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CONGRESSIONAL RECORD. 


PROCEEDINGS AND DEBATES OF THE FORTY-SIXTH CONGRESS. 


FIRST §S 


IN SENATE. 
TUESDAY, March 18, 1879. 


The first session of the Forty-sixth Congress commenced this day 
at the Capitol, in the city of Washington, in pursuance of the proc- 
lamation of the President of the United States of the 4th day of 
March, 1879. The Senators assembled in the Senate Chamber. 

The VICE-PRESIDENT of the United States (Hon. WILLIAM A. 
WHEELER) called the Senate to order at twelve o’clock meridian. 

PRAYER, 

Rev. BYRON SUNDERLAND, D. D., Chaplain to the Senate, offered 
the following prayer : 

O Thou Builder of the nations, almighty, eternal God, we stand here 
before Thee to offer up our homage. Thou hast made us a marvel to 
all people. In all times of peril Thou hast borne us through. Inthe 
mystery of our growth and power, in the scope of our change ani 
progress, Thy spirit has brooded over us; Thou hast made our nest | 
in the high places of the earth; and Thou hast caused our course to 
be like an eagle’s flight. With Thee are all the virtues of our wel- 
fare; with Thee are the mighty ordinances of our peace, our safety, | 
and our happiness. 

Bless the President and Vice-President of the United States. Anoint 
all our constituted rulers. Constitute the millions of our people more | 
and more in truth and in purity, and consecrate them to Thyself. In | 
the great hours that are telling off our destiny fold Thou this nation 
in Thine eternal arms of strength. On this new conclave of the peo- 
ple we invoke Thy special blessing. Illumine allthese Thy servants 
in Congress now assembled. Fire them every one with every high 
inspiration. Breathe all around the amenity of kindness, the magna- 
nimity of justice; and to human judgment add the insight and fore- 
sight of Thine own divinity. Soshall salvation and honor, glory and | 
blessing, be unto Thee as it was in the days of our fathers; and let 
all the people ascribe it, through Jesus Christ, our Lord. Amen, 


THE PROCLAMATION, 

The VICE-PRESIDENT. The Senate convenes under the procla- 
mation of the President of the United States, which will be reported. 

The Secretary (Mr. GkorGr C. GORHAM) read the proclamation, as 
follows: 

By the President of the United States of America. 
A PROCLAMATION, 

Whereas the final adjournment of the Forty-fifth Congress without making the 
usual and necessary appropriations for the legislative, executive, and judicial ex 
penses of the Government for the tiscal year ending June 30, 1220, and without 
making the usual and necessary appropriations for the support of the Army for 
the same fiscal year, presents an extraordinary occasion, requiring the President to 4 
exercise the power vested in him by the Constitution to convene the Houses of 
Congress in anticipation of the day tixed by law for their next meeting 

Now, therefore, I, Rutherford Lb. Hayes, President of the United States, do, by 
virtue of the power to this end in me vested by the Constitution, convene both 
Houses of Congress to assemble at their respective Chambers at twelve o'clock noon 
on Tuesday, the 18th day of March instant, then and there to consider and deter 
mine such measures as, in their wisdom, their duty and the welfare of the people 
may seem to demand. 

In witness whereof I have hereunto set my hand and caused the seal of the United 
States to be affixed. 

Done at the city of Washington this 4th day of March, A. D. 1879, and of the 
Independence of the United States of America the one hundred and third. 

[SEAL. ] hk. B. HAYES. 

By the President: 

Wa. M. Evarts, Secretary of State. 


SWEARING IN OF SENATORS-ELECT. 
_ The VICE-PRESIDENT. The Secretary will mow call the roll of 
Senators-elect whose credeutials have been hitherto preserted, read, 
and placed on file; and for convenience in taking the oath of office 


ESSION. 


they will please present themselves in groups of four. The Secretary 
will call firgt those who will take the oath of July 2, 1°62. 

The Secretary read the following names: 

William B. Allison, of Iowa. 

James Donald Cameron, of Pennsylvania. 

Matt H. Carpenter, of Wisconsin. 

Roscoe Conkling, of New York. 

James T. Farley, of California. 

James b. Groome, of Maryland. 

N. P. Hill, of Colorado. 

John J. Ingalls, of Kansas. 

John P. Jones, of Nevada. 

John A. Logan, of Illinois. 

Justin S. Morrill, of Vermont. 

George H. Pendleton, of Ohio. 

Orville H, Platt, of Connecticut. 

James H. Slater, of Oregon. 

Daniel W. Voorhees, of Indiana. 

As their names were called these respective Senators-elect came 
forward, and the oath preseribed by the act of July 2, 1862, was ad- 


| ministered to them. 


The VICE-PRESIDENT. The Secretary will now call the Sena- 
tors-elect who will take the modified oath. 

The Secretary read the following names: 

Wilkinson Call, of Florida. 

Wade Hampton, of South Carolina. 

George 8. Houston, of Alabama. 

Benjamin F. Jonas, of Louisiana. 

Zebulon B. Vance, of North Carolina. 

George G. Vest, of Missouri. 

James D. Walker, of Arkansas. 

John 8S. Williams, of Kentucky. 

As their names were called these respective Senators-elect came 
forward, and the oath prescribed by the act of July 11, 1868, was ad- 
ministered to them, with the exception of Wade Hampton, of South 
Carolina, who was not present. 

SENATORS PRESENT. 

The Senators-elect having been sworn and taken their seats in the 
Senate, the following Senators were present : 

From the State of— 

Alabama—George 8. Houston and John T. Morgan. 

Arkansas—Augustus H. Garland and James D. Walker. 

California—Newton Booth and James T, Farley. 

Colorado—N. P. Hill and Henry M. Teller. 

Connecticut—W illiam W. Eaton and Orville H. Platt. 

Delaware—Thomas FI. Bayard and Eli Saulsbury. 

llorida—W ilkinson Call and Charles W. Jones. 

Georgia—Benjamin H. Hill. 

Illinois—David Davis and John A. Logan. 

Indiana—Joseph E. MeDonald and Daniel W. Voorhees. 

Jowa—William B. Allison and Samuel J. Kirkwood. 

Kansas—John James Ingalls and Preston B. Plumb. 

Kentucky—James B. Beck and John 8. Williams. 

Louisiana—Benjamin F. Jonas and William Pitt Kellogg. 

Vaine—James G. Blaine. 

Maryland—James B. Groome and William Pinkney Whyte. 

Vassachusetts—Henry L. Dawes and George I. Hoar. 

Michigan—Zachariah Chandler and Thomas W. Ferry. 

Minnesota—Samuel J. R. MeMillan and William Windom. 

Mississippi— Blanche K. Brace and Lucius Q. C. Lamar. 

Missouri—Francis M. Cockrell and George G. Vest. 

Nebraska—Algernon 8. Paddock and Alvin Saunders. 
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Verada—John P. Jones. 

Vew Hampshire—Edward H. Rollins. 

Vew Jersey—John R. MePherson and Theodore F. Randolph. 
Vew York—Roscoe Conkling and Francis Kernan. 

Vorth Carolina—Matt W. Ransom and Zebulon B. Vance. 


Ohio—George I. Pendleton and Allen G. Thurman. 

Oregon—La Fayette Grover and James H., Slater. 

Pennsylvania—James Donald Cameron and William A. Wallace. 

Rhode Island—Uenry B. Anthony and Ambrose E. Burnside. 

South Carol Manning C. Butler. 

Jennessece—James I. Bailey and Isham G. Harris. 

Lew tic hard ( oke. 

lvrmont—George FF. Edmunds and Justin S. Morrill. 

Vingin Johu W. Johnston and Robert E. Withers. 

West Virginia—Uenry G. Davis and Frank Hereford. 
onsin—Angus Cameron and Matt H. Carpenter. 


SENATOR 
The VICE-PRESIDENT. The Chair will now present the creden- 
tials ot Charles H. Bell, of the State of New Hampshire, * to fill the 
vacancy happening in the Senate of the United States by the expira- 
tion of the term of Bainbridge Wadleigh, on the 4th day of March, 1279, 
during the recess of the Legislature of said State, and by the non- 
election of said Wadleigh’s successor.” The credentials will be re- 
ported at length by the Secretary. 
The Secretary read as follows: 


FROM NEW HAMPSHIRE. 


STATE OF NEW ILAMpsHIR 
EXECUTIVE DEPARTMENT 


To all persons to whom these presents shall come greeting 


Know @e that the executive of said State hereby appoints Charles H. Bell, of 
Exeter, in said State, Senator of, for, and from said State, to fill the vacancy hap- 
pening in the Senate of the United States by the expiration of the term of Bain 
bridge Wadleigh, on the 4th day of March, 1879, during the recess of the Legislature 
of said State, and by the non-election of said Wadleigh’s successor, to have and to 


hold said ofiice of United States Senator until the next meeting of the Legislature 
of said State, said next meeting being the meeting of the Legislature designated 
by the laws of the United States for the election of such successor, and being the 


first meeting of the Legislature at which such successor could be legally elected, 
and until the expiration of the time for which the executive of said State is author- 

ize to make a temporary appointment for filling the vacancy now existing. 
Witness his excellency, Benjamin F. Prescott, governor of New Hampshire, and 
our seal hereunto affixed, at Concord, this 13th day of March, in the year of our 
Lord 1279, and of the Inde pendence of the United States of America the one hun- 
dred and third 

[SEAL.] B. F. PRESCOTT 
coverner 

By his execellency the governor 

A. Bb. THOMPSON, 


Secretary of Stati 


Mr. WALLACE. I move that the credentials just read lie upon 
the table until to-morrow. I make this motion because a grave legal | 
question is presented as to whether there is such a vacancy as can be 
filled hy the appointment of the governor; and it is a matter which 
should be proceeded in with deliberation by the Senate. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania, that the credentials just reported lie upon 
the table until to-morrow. 

Mr. ROLLINS. Will the Senator from Pennsylvania withdraw the 
motion until I submit a few precedents? I do not desire to occupy 
the attention of the Senate more than a few moments. 

Mr. WALLACE. My motion is not open to debate. 

Phe VICE-PRESIDENT. It is not a debatable motion. 

Mr. WALLACE. And I think the business before the Senate should | 
proceed in order, independent of any debate on the subject. 

The VICE-PRESIDENT. The question is on the motion of the | 
Senator from Pennsylvania, 

Mr. CONKLING. 1 beg to ask a question. 
Pennsylvania refuse to withhold for a moment a non-debatable mo- | 
tion that the Senator from New Hampshire may make a statement ? 


Does the Senator from 


Mr. WALLACE. I donot. I simply said that my motion was one 
that was not debatable. The Senator asked me to withdraw the mo- 
tion. 

Mr. CONKLING. Certainly; the Senator from New Hampshire 
did ask the Senator from Pennsylvania to withhold it for a moment 
that he might make a statement, a brief statement, to the Senate. 

Mr. WALLACE. If the Senator so desires I withhold the motion. 

Mr. ROLLINS. I will occupy the attention of the Senate but a 
few moments. 

The VICE-PRESIDENT. The Senator from Pennsylvania assents. 

Mr. ROLLINS. Mr. President, before a vote is taken upon the | 
pending question I des?re to submit for the consideration of the Sen- | 
ate such precedents as I find which in my judgment are entitled to 
weight in the censideration of this case. After the most careful and 
diligent scrutiny of the records of the Senate, from the foundation of 
the Government down to the present time, I have found the follow- 
ing cases only of appointments made to fill a vacancy occasioned by 
the expiration of a term of office: 

William Cocke, a Senator from the State of Tennessee, whose term 
of service expired March 3, 1797, was, on the 22d of April, 1797, ap- 
pointed by the governor to fill the vacancy occasioned by the expira- 
tion of his term. His credentials were presented May 15, 1797, and 
he was admitted without objection. 

Uriah Tracy, a Senator from the State of Connecticut, whose term | 
expired on March 3, 1801, was admitted as a member of the Senate 








2 CONGRESSIONAL RECORD—SEN ATE. 


| term. 


MARCH 18, 


at the special session called March 4, 1801, under the appointment of 
the governor. Exceptions being taken to his credentials, he was ad 
mitted by a vote of 13 yeas to 10 nays, and held his seat until he y 


,as 


| eiscted by the Legislature in May following. 


William Hindman, a Senator from the State of Maryland, whose 
term of office expired March 3, 1801, was appointed by the governoy 
March 4, 1801, and was admitted as a member of the Senate March 5. 
1201, without objection. He served until the election of his succes. 
sor, Robert Wright, in November following. 

John Condit was appointed Senator from the State of New Jersey 
September 1, 1°03, in place of Aaron Ogden, whose term expired March 
3, 1803. He was admitted as a member of the Senate October 17, 1503, 
without objection, and held his seat until his election by the Legis- 
lature in November following. In this case the appointment does 
not seem to have ween made until a vacancy actually existed, which 
is identical with the case under consideration. 

Joseph Anderson, a Senator from the State of Tennessee, whose term 
expired March 3, 1509, was admitted as a member of the Senate at 
the extra session convened on the 4th of March, 1809, without ques- 
tion, under an appointment from the goternor of his State. He served 
until he was elected by the Legislature. 

Samnel Smith, a Senator from the State of Maryland, whose term 
expired March 3, 1809, was admitted as a member of the Senate at 
the special session of March 4, 1809, under an appointment by the 
executive. He was admitted without objection and held his seat until 
elected by the Legislature in November following. 

Charles Cutts, a Senator from the State of New Hampshire, whose 
term expired March 3, 1813, was admitted as a member of the Senate 
at the special session on May 24, 1813, without question, under an 
appointment by the governor of his State, and served until the elec. 
tion of Jeremiah Mason in June following. 

John Williams, a Senator from the State of Tennessee, whose term 
of office expired March 3, 1817, was admitted as a member of the Sen. 
ate at the extra session called March 4, 1817, without objectiof, under 
an appointment by the executive—his credentials having been read 


| and filed during the previous session—and held his seat until re-elected 


by the Legislature in October following. 

James Lanman, a Senator from the State of Connecticut, whose 
term expired March 3, 1825, was appointed by the governor February 
&, 1825, to fill the vacaney which would occur at the expiration of his 
His credentials were presented at the called session, March 4, 
1825, and question being raised, the decision of the Senate was adverse 


| to his right. 


The Senate, in this case, as is shown by the report of the commit- 
tee, decided that a vacancy could not be filled by a governor until 
it actually existed. 

The Lanman case also differs from that of Mr. Bell’s, in this; that 


| the legislature of Connecticut which had held its annual session the 


May previous, notwithstanding it had a legal right to elect a Senator, 
failed to fill the vacancy. 

Ambrose H. Sevier, a Senator from the State of Arkansas, whose 
term expired March 3, 1237, was appointed by the governor January 
17, 1837, to fill the vacancy which would occur at the expiration of 
his term. At the called session, March 4, 1837, objection was made, 
but he was admitted. 

In both these latter cases of Lanman and Sevier the appointments 
were made in anticipation of a vacancy which would occur at some 
future time; and such was the fact in the cases of Messrs. Traey, An- 
derson, and Williams, and the decision in the Lanman case stands 
alone against all the others. 

The appointments of Messrs. Cocke, Hindman, Condit, Smith, and 
Cutts appear to have been made after the vacancy had actually oc- 
curred, and they were admitted without question. 

These are all the cases found in the records where an appointment 
has been made by the executive of any State to fill a vacaney occur- 


| ring by the expiration ef a term of office. 


In three cases—those of Messrs. Tracy, Lanman, and Sevier—where 
the appointments were made in anticipation of a vacancy about to 


occur, question was made; and in two of these cases—Tracy and 


| Sevier—the appointees were admitted, and in the other rejected. 


In the five cases where the appointment was made after the va- 
cancy actually occurred, the appointees were admitted without ques- 
tion. 

In the case under consideration the appointment was made after 
the vacancy actually occurred, the credentials bearing date of March 
13, 1879; the appointment having been made by the executive of New 
Hampshire after the expiration of the term of Senator Wadleigh, and 
subsequent to the call of the President of the United States for an 
extra session of Congress. 

The act of Congress of July 25, 1866, requires that Senators shall 
be elected by the Legislature “ chosen next preceding the expiration” 
of any term. 

By reason of a change in the constitution of New Hampshire which 
took effect October 1, 1°72, two Legislatures were chosen in the year 
1878; one in March under the old constitution, whose term of office 


| commenced in June, 1878, and will continue to June, 1879, and the 
other in November, whose term of office will nat commence till June, 
1879, and will continue to June, 1281. 

Upon a bill being introduced into the Senate of the United States 
in June, 1878, to define which of these two Legislatures had the power 
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1879. 


+o elect a successor to Mr. Wadleigh, the Committee on Elections and 
Privileges made a report (No. 485) that only the Legislature chosen in 
November, 1578, had the power; which report was adopted by the 


Senate. ‘The Legislature choseh in March thereupon took no steps to 


Under these circumstances, Mr. President, with these precedents, I 
hope the oath of oflice will be administered to Mr. Bell. Then, if it 
is desirable to make any inquiry, the credentials may be referred to 


CONGRESSIONAL RECORD—HOUSE. 3 


| House of Representatives will call the roll (which by law he is fe 


quired to prepare) of the Representatives elected to the Forty-sixth 
Congress. Pending which, however, persons who are not entitled to. 
the privileges of the floor are requested to retire from the Hall in 


anata et eee 


} hames: 


Thomas B. Reed 


4 elect a successor to Mr. Wadleigh. But the Legislature chosen in f order that the Representatives-elect may occupy the seats which are 
p. Noveniber, 1878, cannot be assembled until June, 1579. Therefore in | prepared for that purpose; and the Doorkeeper and the Sergeant 
3 March, 1879, when the vacancy occurred, there was no Legislature in at-Arms will see to it that the rules of the House in this regard are 
a being or capable of being assembled with the power to elect a Senator. | rigidly enforced. Gentlemen will please respond distinetly to their 
s On the principle of SeVier’s case, therefore, the governor had the | names when called, 

4 right of appointment. rhe roll being then called, the following persons answered to their 


MAINE 


George W. Ladd. 


the Committee on Privileges and Elections and it may be had. inten s a Thompson H. Mureh. 
Mr. WALLACE. I mustinsiston my motion as following the usual m 
8 i h cases NEW HAMPSHIRE 

precedents in such cases. 
The VICE-PRESIDENT. The question is on the motion of the Evarts W. Farr. 


Senator from Pennsylvania that the credentials lie upon the table. 
Mr. BLAINE. Until to-morre@w ? 
Mr. WALLACE. Until to-morrow. 


The motion was agreed to. 


NOTIFICATION TO THE HOUSE. 

Mr. THURMAN submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary inform the House of Representatives that a quorum 
of the Senate has assembled, and that the Senate is ready to proceed to business. 


NOTIFICATION TO THE PRESIDENT. 
Mr. BAYARD submitted the following resolution ; 
sidered by unanimous consent, and agreed to: 


Resolved, That @ committee, consisting of two members, be appointed, to join 
such committee as may be appointed by the House of Representatives, to wait 
upon the President of the United States and inform him that a quorum of each 
House has assembled, and that Congress is ready to receive any communication he 
may be pleased to make. 


which was con- 


By unanimous consent, the Vice-President was authorized to ap- 
point the comiittee; and* Messrs. BAYA®D and ANTHONY were ap- 
pointed as the committee on the part of the Senate. 

HOUR OF MEETING. 

On motion of Mr. WHYTE, it was 


Ordered, That the hour of the daily meeting of the Senate be twelve o'clock m. 


organize before three or half past three o’clock, and therefore I move 
that the Senate adjourn until to-morrow. 
The motion was agreed to; and (at one o’clock and seven minutes 


Lewis A. Brigham 


Henry H. Bingham. 


VERMONT. 
Bradley Barlow 


MASSACHUSETTS. 
William A. Russell 
William Clatlin 
William W. Rice. 
Amasa Norcross 
George D. Robinson. 


RHODE ISLAND 
Latimer W. Ballou, 


CONNECTICUT. 


John T. Wait 
Frederick Miles, 


NEW YORK. 
John Hammond. 
John H. Starin. 
David Wilber 
Warner Miller. 
Cyrus D. Prescott 
Joseph Mason. 
Frank Hiscock. 
John H. Camp. 
Elbridge G. Lapham 
Jeremiah W. Dwight 


until otherwise ordered. Rea eee — 
. ae Richard Crowley. 
Mr. WHYTE, (at twelve o’clock and thirty minutes p.m.) I move Ray V. Pierce 
y that the Senate take a recess for half an hour. Henry Van Aernam, 
i The motion was agreed to; and at the expiration of the recess (at NEW JERSEY 
% one o’clock p. m.) the Senate reassembled. Alvah A. Clark. 
Mr. WHYTE. From information which I have received from the i Charles II. Voorhis. 
House of Representatives, I do not think it possible for the House to Miles Ross. Jobn L, Blake 


PENNSYLVANIA. 


Edward Overton, jr. 


Re ails a ee saa - Charles O' Neill. Johu IL. Mitchell. 
p- m.) the Senate adjourne d. Samuel J. Randall. Alexander H. Coffroth. 
William D. Kelley. Lloratio G. Fisher 
Alfred C. Harmer. Frank E. Beltzhoover 
cae . William Ward Seth H. Yocum. 
William Godshalk. Morgan R. Wise 


Tan . + y Hiester Clymer. Russell Errett 
j HOUSE OF REPRESENTATIVES. A. Herr Smith. Thomas M. Bayne. 
E : Ba Reuben K. sJachman. William S. Shallenberger 
TUESDAY, March 18, 1879. Robert Klotz, Harry Whit 
2a Hendrick B. Wright. Samuel B. Dic 
a The House of Representatives of the Forty-sixth Congress of the ——" = hog be J. H. Osmer 
8 United States, in compliance with the President’s proclamation of en 





the 4th day of March, 1879, convened this day in extra session; and, 
at twelve o’clock m., was called to order by Hon. GEORGE M. ADAMs, 
Clerk of the last House. 

The CLERK. On the 4th day of the present month the following 


DELAWARE 
Edward L. Martin. 


MARYLAND 


wnnle at: rae 1a8na ’ » Prasiaa J » Iinited St: — Daniel M Henry Robert M. McLane 
proclamation was issued by the President of the United States: J. Frederick C. Talbott. Eli J. Heukl 
6 By the President of the United States. William Kimmel. Milton G. Urner 


A PROCLAMATION, 


Whereas the final adjournment of the Forty-fifth Congress without making the 
usnal and necessary appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1880, and without 
making the usual and necessary appropriations for the support of the Army for 
the same fiscal year, presents an extraordinary occasion, requiring the President 
to exercise the power vested in him by the Constitution to convene the Houses of 
Congress in anticipation of the day fixed by law 1or their next meeting: 

Now, therefore, I, Rutherford b. Hayes, President of the United States, do, by 


R. L. T. Beale. 
Jobn Goode, jr 
Joseph FE. Jounston, 
Joseph Jorgensen, 
George C. Cabell 


Joseph J. Martin. 


VIRGINIA, 


John Randolph Tucker. 
John T. Harris 

Eppa Hunton 

Jaiwes LB. Richmond. 


NORTH CAROLINA 
Alfred M. Seale a, 


virtue of the power to this end in me vested by the Constitution, convene both W. H. Kitchin. Walter L. Steels 
Houses of Congress to assemble at their respective Chambers at twelve o'clock Daniel L. Russell. Robert F. Armfield. 
noon on Tuesday the 18th day of March instant, then and there to consider and Joseph J. Davis. Robert B. Vance. 
determine such measures as, in their wisdom, their duty and the welfare of the 
people may seem to demand. SOUTH CAROLINA 

In witness whereof I have hereunto set my hand and caused the seal of the , 7 ; 
United States to be affixed. ; John 8. Richardson. John H. Evins 


Done at the city of Washington this 4th day of March, A. D. 1879, and of the 
Independence of the United States of America the one hundred and third. 
[SEAL..] R. B. HAYES. 
By the President : 
Wm. M. Evarts, Secretary of State. 


The time designated by this proclamation for the meeting of the 
Forty-sixth Congress having arrived, the Clerk of the preceding 


M. P. O'Connor. 
D. Wyatt Aiken. 


John C. Nicholls 
William E. Smith. 
Philip Cook. 
Henry Persons. 


| ‘ 


N. J. Hammond. 


Joshua G. Hall 
James F, Briggs 
Charles H. Joyee. 
James M. Tyler. 
William W. Crapo. 
Benjamin W. Harris 
Walbridge A. Field. 
Leopold Morse 
Selwyn Z. Bowman. 
George B, Loring 
Nelson W. Aldrich 
Joseph R, Hawley. 
James Phelps. 
James W. Covert. 
Simeon B. Chittenden. 
Archibald M. Bliss. 
Nicholas Muller. 
Samuel 8S. Cox. 
Edwin Einstein 
Anson G. McCook. 
Fernando Wood. 
James O'Brien 
Levi P. Morton 
John H. Ketcham. 
John W. Ferdon. 
William Lounsbery 
John M. Bailey. 
Walter A. Wood 
George M. Robeson. 
Hezekiah B. Smith. 
| 


George D. Tillman. 


GEORGIA. 


James H. Blount 
Wilham H. Felton 
Alexander H. Stephems., 
Emory Speer 








Thomas H. Herndon 
Hilary A. Herbert 
William J. Samford 
Charles M. Shelley 


Henry L. Muald 
Van Hl. Manning 
Hernando D. Money 





Benjamin Butterworth 
rhomas L. Young 
John A. McMahon 





J. Warren Keifer 
Benjamin Le Fevre 
William D. Hill 
Frank IL. Hurd 
Ebenezer R. Finley 
(;eorge L. Converse 
Thomas Ewing 


Oscar Turnet 
James A McKenzie 
John W. Caldwell 
J. Proctor Knott 
Albert S. Will 


George A. Bicknell 
Jeptha D. New 
Thomas M. Browne 
William RK. Myers 
Gilbert De La Maty1 


Willian Aldrich 
George I. Davis 
Hiram Barber 

John ©. Sherwin. 
Robert M. A. Ilawk. 
Thomas J. Henderson 


Philip C. Hayes 
Greenbul L. Fort 
Thomas A. Boyd 
Benjamin F. Marsh. 


Martin L. Clardy. 
Erastus Wells 

Kh. Graham Frost 
Lowndes Il. Davis 
Richard P. Bland 
James R. Waddill 
Alfred M. Lay 


Poindexter Dun 
William F. Slemons 


John S. Newberry 
Edwin Willits 
Jonas H. MeGowan 
lulius C. Burrows 
John W. Stone 


S 


Rebert I. M. Davidson 


John H. Reagan 
David B. Culberson 
Olin Wellborn 


Moses A, McCoid 
Hiram Price 

Thomas Updegraff. 
Nathaniel C. Deering 
Rush Clar} 


Charles G. Williams. 
Lucien LB. Caswell. 
George C. Hazelton. 
Peter V. Deuster. 


Mark H. Dunnell 


Henry Poehler 


John A. Anderson. 
Dudley C. Haskell 





ALABAMA. 
Thomas Williams. 
Burwell B. Lewis. 
William H. Forney 
William M. Lowe 


MISSISSIPPL. 
Otho R. Singleton 
Charles E. Hooker 
James R. Chalmers 


LOUISIANA. 


Joseph B. Elam 
J. Floyd King 
Edward W. Robertson 


OHIO 
He nry L. Dickey 
Henry S. Neal 
\.J. Warner 
Gibson Atherton 
George W. Geddes 
William McKinley, jr 
James Monrot 
J.T. Updegrat? 
James A. Gartield 
Amos Townsend 


KENTUCKY 


John G. Carlisie 
Joseph C. S. Blackburn 
Philip B. Thompson, jr 
Thomas Turnet 
Elijah C. Phister 


TENNESSEE 
John F. House. 


Washington C. Whitthorne. 


John D. C. Atkins 
©. B. Simonton 
Casey Young 


INDIANA 


Abraham J. Llostetler 
Godlove S. Orth 
William 11. Calkins 
Calvin Cowgill 
Walpole G. Coleric! 
John HT. Baker 


ILLINOIS. 
James W. Singleton. 
William M. Springer 
Adlai E. Stevenson. 
Joseph G. Cannon 
Albert P. Forsythe. 
William A.J. Sparks 
William R. Morrison. 
John R. Thomas. 
Richard W. Townshend 


MISSOURI 
Samuel L. Sawyer 
Nicholas Ford. 
Gideon F. Rothwell 
John B. Clark, jr 
William H. Hatch 
Aylett H. Buckner. 


ARKANSAS 


Jordan E. Cravens, 
Thomas M. Gunter 


MICHIGAN. 
Mark 8S. Brewer. 
Omar LD. Conger 
Roswell G. Hort 
Jay A. Hubbell 


FLORIDA 
Noble A. Hull 


TEXAS 
Roger Q. Mills 
George W. Jones 
IOWA. 


James B. Weaver 
Edward H. Gillette 
William IF. Sapp 
Cyrus C. Carpenter 
WISCONSIN. 
Edward S. Bragg. 
Gabriel Bouck 
Herman L. Humphrey 
Thaddeus C. Pound, 


MINNESOTA 
William D. Washburn 


OREGON. 
John Whiteaker 


KANSAS. 


Thomas Ryan. 
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WEST VIRGINIA. 
Benjamin Wilson. 
Benjamin F. Martin 


John E. Kenna. 


NEVADA. ° 
Rollin M. Daggett 


WASHINGTON. 
Thomas H. Brents. 
NEBRASKA. 
Edward K. Valentine 
COLORADO. 
James b. Belford 


DAKOTA, 
Granville G. Bennett. 
“ARIZONA. 
John G, Campbell. 


IDAHO. 


George Ainslie. 


NEW MEXICO. 
(Vacant.) 


UTAH 


George Q. Cannon. 


MONTANO 
Martin Maginnis. 
WYOMING. 
Stephen W. Downey. 


After calling the names of the Representatives from Florida, 

The CLERK said: In reference to the State of Florida, if there be no 
objection, the Clerk will state the reasons which controlled him in 
placing the name of Mr. Hull upon the roll as the Representative- 
elect from the second district. He received a certificate of election 
signed by the governor and authenticated by the seal of Florida, as 
prescribed by the following provision in the statutes of that State: 

Whenever any person shall be elected to the office of elector of President or Vics 
President, or Representative in Congress, the governor shall make out and sign and 
cause to be sealed with the seal of the State and transmit to such person a certifi- 
cate of his election : 
duly accrediting Mr. Hull as a Representative-elect to the Forty- 
sixth Congress. He subsequently received a number of papers, 
among which was a certified copy of a.canvass of the votes in the 
second district of Florida, made by the board of State canvassers in 
pursuance of an order of the supreme court of that State, from which 
canvass it appears that Mr. Horatio Bisbee, jr., was elected, but those 
papers were not accompanied by the certificate of the governor, au- 
thenticated by the seal of the State, as required by the statute just 
cited. 

The Clerk did not feel at liberty to regard anything asa credential 
within the meaning of the law governing him in making.up the roll 
except a certificate made out and signed by the governor and sealed 
with’the seal of the State, as prescribed by this provision of the stat- 
utes of Florida; and as Mr. Bisbee, whe claims to have been elected, 
presented no such certificate, the Clerk couldmot regard bim as pos- 
sessing the prima facie evidence of an election which the law of Flor- 
ida requires that he should have, and consequently omitted his name 
from the roll. As the credentials presented by Mr. Hull, however, 
did possess all the requisites prescribed by the law, the Clerk deemed 
it his duty to place his name upon the roll, and accordingly did so. 

When the State of lowa was reached and the Representatives from 
that State had been called, 

The CLERK said: In reference to the State of Iowa, the Clerk also 
begs the indulgence of the Representatives-elect while he makes a 
statemeut as to the reasons by which he was controlled in placing 
upon the roll the names of the gentlemen he has just ealled as 
Representatives-elect from Iowa. There were presented to the Clerk 
certificates duly signed by the governor of the State of Iowa, under 
the seal of the State, accrediting the nine gentlemen whose names 
have been announced as Representatives duly elected on the &th 
day of October, 1872. Sundry papers were also presented to the 
Clerk in reference to an election claimed to have been held on the 
Tuesday next after the tirst Monday in November, 1873. These papers, 
however, do not conform to the requirements of the laws of Iowa. 
They are not signed by the governor; they are not under the seal otf 
the State; they are simply papers which came unauthenticated and 
in no sense constitute credentials within the meaning of the laws of 
Iowa. Whatever may be the fact, therefore, in reference to the time 
at which the election should have been held in the State of Iowa, 
even though it were definitely and clearly settled that the election 
should have been held in November instead of October, the Clgrk 
could not in any event place on the roll the names of those persons 
in whose behalf papers have been filed in reference to the November 
election for the reason that these papers do not comply with the laws 
of the State of Iowa and do not constitute credentials, i 

As to whether the election should have been held in October or in 
November, there are grave doubts in the mindsof those learned in the 
law. It is aquestion about which he confesses he has not been able 


' to arrive at so clear and satisfactory a conclusion as he could himself 


have desired. But in the discharge of the duty imposed upon him, 
unless he could arrive at aclear and satisfactory conclusion that 
those gentlemen were not elected on the proper day, he did not feel 
at liberty to withhold their names from the roll of members-elect, 
but thought it proper to give the benefit of the doubt in favor of 
representation, and to remand that question for the consideration of 


| the House when it shall have organized. 


When the State of Kansas was reached and the names called, 
The CLERK said: The Clerk begs also to remark, with the permis- 


| sion and indulgence of the Representatives-elect, that he has re- 
| 


ceived a certificate accrediting an additional Representative from the 
State of Kansas as e'ected from the State at large; but as he is not 
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Representatives he has not placed the name of the persou who is 
mad to have been elected for the State at large upon the roll. 
The call of the roll having been completed, it was ascertained that 
all the members-elect had responded to their names except Mr. Daniel 
O'Reilly and Mr. Amaziah Bb. James, both of the State of New York, 
The CLERK said: Two hundred and eighty-five Representatives- 
elect have responded to their names—more than a quorum—and the 
Clerk is now prepared to receive a motion looking to the organiza- 
, » House. 
tion of ERNANDO WOOD. ILrise toa privileged question. I move 
that the House now proceed to the election of a Speaker of the House 


of any law authorizing that State to have more than three | 


of Representatives for the Forty-sixth Congress, and upon that mo- 


tion I call the previous question, ; 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the motion was agreed to. 

The CLERK. Under the order of the House just made the House 
will now proceed to the election of a Speaker by ballot, and the Clerk 
will receive nominations for the oftice of Speaker. 

Mr. CLYMER. I place in nomination for the office of Speaker of 
the House for the Forty-sixth Congress the name of Hon. SAMUEL 
J. RANDALL, 2 Representative-elect from the State of Pennsylvania. 

Mr. FRYE. I place in nomination for the Speaker of the Forty- 
sixth Congress Hon. JAMES A. GARFIELD, a member-elect from the 
State of Ohio. 

Mr. DE LA MATYR. I place in nomination Hon. HENDRIcK Bb. 
WRIGHT, a member-elect from the State of Pennsylvania. 
in the galler ies. ] 

The CLERK. If there are no further nominations, the Clerk an- 
nounces that the nominees are : 

Hon, SAMUEL J. RANDALL, a Representative-elect from the State of 
Pennsylvania ; 

Hon. JAMES A. GARFIELD, a Representative-elect from the State of 
Ohio; and 

Hon. HENDRICK LB. WRIGHT, a Representative-elect from the State 
of Pennsylvania. 

The Clerk will request Mr. Clymer of Pennsylvania, Mr. Evuis of 
Louisiana, Mr. Hiscock of New York, and Mr. STONE of Michigan to 
act as tellers 

The tellers took their places at the Clerk’s desk. 

Mr. CONGER. I will move that the name of each member be 
called, and that upon the call of his name he announce his vote riva 
roce, 

Mr. BLACKBURN. I second that motion. 

The CLerkK. That is the usual practice. 

Mr. CONGER. I ask whether, without a special rule upon the sub- 
ject, that practice will be pursued ? 

The CLerK. The Clerk was about to state to the gentleman from 
Michigan that that is the usual way in which the election of a 
Speaker is conducted, but that does not dispense with the necessity 
for tellers. 

Mr. CONGER. I move that the vote be taken in that way. 

The CLERK. Does the gentleman, in view of the fact that that is 
the way in which the vote will be taken, insist upon his motion ? 
That is the rule of proceeding. 

Mr. CONGER. I made the motion because the Clerk inadvertently 
stated that the election would be by ballot. 

Mr. GARFIELD. The rule of the House is that the vote shall be 
taken viva voce, 

The roll was then called, with the following result : 

For Mr. Samuel J. Randall—143. 


Acklen, Davis, LowndesH. Klotz, Sawyer, 

Aiken, Deuster, Knott, Scales, 

Armfield, Dibrell, Lay. Shelley, 
Atherton, Dickey, Le Fevre, Slemons, 
Atkins, Dunn, Lewis Simonton, 
Bainan, Elam, Lounsbery, Singleton, J. W. 
Beale, Ellis, Manning, Singleton, O. R 
Belt zhoover, Evins, Martin, Benj. F Smith, H. B 
Bicknell, Ewing, Martin, Edward L. Smith, W. E. 











Blackburn, Felton, McKenzie, Sparks, 

Bland, Finley, McLane Speer, 

Biss, Forney, McMahon, Springer, 
Blount, Frost, MeMillin, Steele, 

Bouck, Geddes, Millis Stephens, 
Bragg, Gibson, Money Talbott 

Bgicht, Goode Morrison, Taylor 

Packner, Gunter, Morse, Thompson, 
Cabell, Hammond, N. J. Muldrow, Tillman 
Caldwell, Harris, John T. Muller, Townshend, R. W. 
Carlisle, Hatch, Myers, ‘Tucker, 
Chalmers, Henkle, New, Turner, Oscar 
Clardy, Henry, Nicholls, Turner, Thomas 
Clark, Alvah A. Herbert, O Brien, Vance, 

Clark, John B. Herndon, O'Connor Waddill, 
Clymer, Hill, Persons, Warner, 

Cobb, Hooker, Phelps, Wellborn 
Coftfroth, Hostetler, Phister, Wells 

Colerick, House, Poehler, Whiteaker, 
Converse, Hull, Reagan, W hitthorne, 
Cook, Hunton, Richardson, J. S. Williams, Thomas 
Covert, Hurd, Richmond, Villis, 

Cox, Johnston, Robertson, Wilson, 
Cravens, Kenna, Ross, W ise, 
Culberson, Kimmel, Rothwell Wood, Fernando 
Davidson, King, Ryon, John W. Young, Casey. 
Davis, Joseph J. Kitchin, Samford, 


[Applause | 


| CONGER] rise—merely to make an inquiry, or does he 
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For Mr. James A. Garfiel€d—12 


Davis, George R. 
Deering, 


Aldrix h, Nelson W. 
Aldrich, William 


Keifer Robes 
Ketcham, Robina 





Anderson, Dick, Killinger R ‘ William A 
Bailey inell K rhoma 
Baker rht, Say 
Ballou Einstein, s itn 
Barbet Errett = wt 
Bayne Farr osep S 1, AH 
Belford Ferdo Sta 
Bingham Field Sto 
Blake, Fishe I} 
Bowman, Fort lo s \ s 
Boyd Frye Me Kinley Pyle 
Brewer, trodshalk Miles Updegratf®, J.T 
Briggs, Hall, Mille Updegratf, ‘I 
Brigham, Hammond, John Mitchel Urme 
Browne Harmer Monr« Valentine 
Burrows, Harris, Benj. W. Mortor Van Aernam 
Butterworth Haskell, Neal Van Voorh 
Calkins Hawk New bert Voorhis 
Camp Hawley Noreross Wait 
Cannon, Hayes ONeill Ward 
Carpenter, Hazelton Orth Washburn 
Caswell Heilman Osmet White 
Chittenden Henderson Overton Wil 
Clatlin, Hiscock Pierce Williams, C. G 
Clark, Rush Horr Pound W ts 
Conge1 Houk Prescott \\ |, Walter A 
Cowgill, Hubbell Pric Young, Thomas L. 
Crapo Humphrey Reed 7 
Crowley, Jorgensen, Rice 
Daggett, Jovee, Richardson, D. VP 

For Mr. Hendrick B. Wright—13 
De La Maty1 Tones Mureh Y 
Ford Kelley Russell, Daniel I 
Forsythe, Ladd Stevenson, 
Gillett Lowe, Weaver 

For Mr. William D. Kelley l 
Barlow 


Mr. CLYMER, in behalf of the tellers appointed to conduct the vote, 


reported that the whole number of votes cast was 2-2, of which num 
ber Mr. SAMUEL J. RANDALL had received 143, Mr. JAMes A. GarR- 
FIELD 125, Mr. HENDRICK B. Wricut 13, and Mr. KeLiry 1. 

The CLERK. The tellers report that the whole number of votes 


cast is 282, of which number Mr. RANDALL, of Pennsylvania, received 
143 votes; Mr. GARFIELD, of Ohio, 125 votes; Mr. Wriaur, of Penn- 
sylvania, 13 votes; and Mr. KELLEY, of Pennsylvania, 1 vote. 

Mr. CONGER. Before the final announcement of the result of the 
vote I wish to ask the Clerk what the rule is; whether it does not 
require a majority of all the members elected to this House to elect 
a Speaker under its rules ? 

Mr. SPRINGER. The majority of a quorum will elect at 
any officer whom the House might elect, and also transact 
business. 

Mr. CONGER. 

Mr. O’REILLY. 
vote for Speaker. 

The Clerk called the name of Mr. O'REILLY, and he aunounced that 
he voted for Mr. RANDALL. 

Mr. CONGER. The point I make is one which is made very fre- 
quently. Icare nothing about it on the present occasion, except that 
this may not pass into precedent without being at least mentioned. 
My point is that unless there isa change of the rule it requires a ma- 
jority of all the members of the House to elect a Speaker. 

The CLERK. To what point does the gentleman from Michigan [ Mr. 


any time 
any other 


I was addressing my inquiry to the Clerk. 
I ask that my name be called in order that T may 


propose SOTNG 
action ? 

Mr. CONGER. Linquire of the Clerk whether it does not require 
a majority of all the members elected to this House to elect a Speaker? 

The CLerk. The Clerk will state in response to the gentleman 
from Michigan [Mr. CONGER] that it requires lajority of 
voting to elect a Speaker, as it does to passa bill. The rule requires 
that a quorum shall vote. That is the opinion of the Clerk. 

Mr. CLARK, of Missouri. I call for the regular order. 

The CLerK. The regular order is the announcement of the result 
of the vote for Speaker, which is as follows: The whole number 
of votes cast was 255, of which SAMUEL J. RANDALL received 144, 
JAMES A. GARFIELD 125, Henprick B. Wrigur 13, and WittiaAM D. 
KELLEY 1. Accordingly, SAMUEL J. RANDALI of the Ri 
atives from the State of Pennsylvania, having received a majority of 
all the votes given for Speaker, is duly elected Speaker of the House 
of Representatives for the Forty-sixth Congress. 


t hose 





one present 


ADDRESS OF THE SPEAKER 

Mr. GARFIELD and Mr. BLackBuRN, having been named by the 
Cierk for that purpose, conducted Mr. RANDALL to the chair, when he 
addressed the House as follows: 

REPRESENTATIVES: By your vote I am elevated for the third time 
to the exalted office of Speaker of this House. For this evidence of 
your approval and contidence I offer you my heartfelt thanks 

The responsibilities and duties imposed upon me are heavy and dif- 
ficult. With the blessing of God I shall discharge them without per 
sonal bias or ignoble partisanship. Observing strict impartiality as 
to men, measures, parties, and sections, it will be to me unspeakable 
joy if I can help to bring about that substantial, fraternal union which 


, comes alone through “wisdom, moderation, and justice.” 
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This new Congress meets in its first session under the call of the 
President. Owing to irreconcilable differences upon vital issues, im- 
portant and necessary appropriation bills failed to pass at the previous 
session. ‘hen the political sentiment of the two Houses was antag- 
onistic. It is now in complete accord. This House, fresh from the 
people, brings with it their latest will. Weare here for such legisla- 
tion as their necessities, welfare, and honor demand. That will, as 
expressed by the majority incalm and decorous form, let us hope will 
meet with universal acceptance. Moreover, the country expects of 


this Congress that it will wisely and deliberately legislate to remove | 


the burdensthat have toolong weighed upon the patriotism and pros- 
perity of the people. 
as the letter of the Constitution shall be the controlling intluence in 


directing such legislation, I am now prepared to take the oath of | 


office. 
Mr. KeLLey, having served longest continuously as a member of 
the House, was designated by the Clerk to administer to the Speaker- 


elect the oath prescribed; which was accordingly done. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that Mr. Bayarp and Mr. ANTHONY had been appointed a 
committee on the part of the Senate to join such committee as might 
be appointed by the House of Representatives to wait upon the Pres- 
ident of the United States and inform him that a quorum of each 
House had assembled, and that Congress was ready to receive any 
communication he might be pleased to make. 

SWEARING IN MEMBERS. 

The SPEAKER proceeded to administer to the members in attend- 
ance the oath of office. The members prererted themselves as their 
names were called by States, and took respectively the test oath 
prescribed by the act of July 2, 1862, or the special oath provided in 
the act of July 11, 1868, for those whose disabilities under the four- 
teenth article of amendments to the Constitution of the United States 
have been removed by a vote of two-thirds of each House of Congress. 

When the State of Florida was called, 

Mr. FRYE said: I object to the administering of the oath to the 
gentleman from the second congressional district of the State of 
Florida, Mr. Hull, and ask that in conformity with usage, he stand 
aside for the present 

The SPEAKER. The gentleman will stand aside for the present. 


OF 


SWEARING DELEGATES. 

At the close of the swearing in of the members, 

The SPEAKER said: The Clerk will now call the roll of Delegates 
elected to this House, and those who are present will be sworn in. 

The roll of Delegates was called; and the following gentlemen came 
forward and were sworn in, taking the test oath of 1862: 

Utah—George Q. Cannon. 

Washington—Thomas H. Brents. 

Dakota—G. G. Bennett. 

Montana—Martin Maginnis. 

Wyoming--S. W. Downey. 


IN OF 


REPRESENTATIVE FROM FLORIDA. 

The SPEAKER. Theswearing in of a member isa privileged ques- 
tion, and unless it be waived 

Mr. FRYE. If there be no objection, I would prefer to bring up for 
consideration to-morrow the matter relating to the gentleman from 
Florida, Mr. Hull. I understand that that course will be agreeable 
to several gentlemen on the other side who desire to take part in the 
discussion. 

Mr. FERNANDO WOOD. If that interferes with the right of the 
gentleman as a sitting member, I think the matter had better be dis- 
posed of at once. 

Mr. HARRIS, of Virginia. 
the Clerk’s desk. 

The Clerk read as follows : 





Resolved, That Noble A. Hull be now sworn in as a Representative in this Con- 
gress from the second district of the State of Florida. 


Mr. FRYE. Asasubstitute for the resolution of the gentleman 
from Virgivia (Mr. Harris] I offer the resolution which I send to 
the Clerk. 

The SPEAKER. 
purpose ? 

Mw HARRIS, of Virginia. Yes, sir; and as so far as 1am concerned 
I do not desire to debate the subject, I will call the previous ques- 
tion. 

Mr. CONGER. Oh, no. 

Mr. FRYE. We desire to debate it. 

The Clerk read as follows: 

Whereas the credentials upon which Noble A. Hull claims a seat in the Forty- 
sixth Congress from the second congressional district of the State of Florida have 
been annulled and made void by the judgment of the supreme court of that State; 
and 

Whereas, in pursuance and in compliance with such judgment and with the 
laws of said State, the State board of canvassers of Florida have determined, de- 
clared, and certified that Horatio Bisbee, jr., is duly elected a Representative to 
the Forty-sixth Congress of the United States of America from the second con 
gressional district of the State of Florida: Therefore, 

Resolved, That Horatio Bisbee, jr., is entitled to be sworn in as a member of 
this House on his prima facie case 


Does the 


With the fervent hope that the spirit as well | 


gentleman from Virginia yield for this | 
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Mr. FRYE. I hope the gentleman from Virginia will not dems), 
the previous question. This is a matter which we on this side of + 
House desire to discuss. 
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Mr. HARRIS, of Virginia. I insist on the demand for the previongs 
question. There will be one hour for debate after the previous qnes 
tion is seconded. 

Mr. GARFIELD. Oh, no. This is not the report of a committees. 
Mr. Speaker, I take it for granted that this new House just assey). 
bled will be willing to hear a statement (if the gentleman from Maine 
has one to present) to the effect that the credentials of Mr. Hull have 
been invalidated by the authority of the supreme court of the State. 
If such a statement were true, this House, I take it, would not be 
willing that a man should be sworn in on an invalidated credentia). 
I say this without anticipating the ground which the gentleman from 
Maine may take. 

Mr. HARRIS, of Virginia. I have always found that time is econ- 
omized by assenting somewhat to the views of the minority. As jp 
this case they desire a short time to discuss the question, I think jt 
will economize time and give more satisfaction to allow a limited dis- 
cussion. Therefore I would like to hear from gentlemen on the other 


| side what time they Cesire. 


Mr. FRYE. I should very much prefer that the matter go over 
until to-morrow, without prejudice to the right of the sitting mem- 
ber to participate in the drawing of seats. This was the course pur- 
sued two years ago, in the case from Colorado and other cases, where 
objection was made to gentlemen being sworn in. We might allow 
Mr. Hull the right to participate by proxy in the drawing of seats, so 
that le could not be subjected to injustice in any possible event. J 
hope that the gentleman from Virginia will consent to allow this 
question to go over until to-morrow and then permit at least two 
hours’ discussion, one hour on each side. 

Mr. HARRIS, of Virginia. While it may not be agreeable to some 
of my friends on our side of the House, I think time will be saved 
and the rights of all parties best observed by agreeing to the sug- 
gestion of the gentleman from Maine. So far as I am concerned, I 
agree to it. 

The SPEAKER. If there be no objection the further considera- 
tion of the resolution and the substitute will be postponed until to- 
morrow. 

There was no objection, and it was ordered accordingly. 

Mr. GARFIELD. I hope the credentials and all the papers that 
have been presented to the Clerk in this case may be printed in the 
RECORD, so that members may have them in print to-morrow when 
the question is voted upon. 

Mr. COX. How many of these papers are there ? 
a whole volume. 

Mr. GARFIELD. I think they are not voluminous. 
himself mentioned that he had received certain papers. 

Mr. COX. There may be a volume of testimony. 

Mr. HISCOCK. Iask that the judgment record and the opinions 
of the court be printed. 

Mr. COX. There is no objection to that. 

Mr. GARFIELD. I understand that the papers in the hands of the 
Clerk are not voluminous. It would be convenient to all members of 
the House to have in print to-morrow everything bearing directly 
and particularly upon this subject. I ask that all the papers—the 


They may make 


The Clerk 


| certificate of the governor, the judgment of the court, and all the 


I offer the resolution which I send to | 





| 


papers, whatever they may be—be printed in the Recorp. 

TheSPEAKER. The Chair understands that the request is to have 
printed in the Rrcorp the certificate of the governor, the subsequent 
opinion of the attorney-general, and the judgment of the court. 

Mr. GARFIELD, Certainly; and the certificate of the board of 
anvassers. 

Mr. HISCOCK. And the opinions of the court. 

The SPEAKER. Is there objection? 

Mr. MORRISON. I object. 

Mr.GARFIELD. Is there objection to having these papers pritfted ? 

Mr. CONGER. I ask, then, that the papers may be read. 

The SPEAKER. The matter has gone over until to-morrow. 

Mr. MORRISON. At the request of members around me I with- 
draw my objection. 

The SPEAKER. The gentleman from Illinois [Mr. Morrison] 
withdraws his objection; and the papers indicated by the gentleman 
from Ohio [Mr. GARFIELD] and the gentleman from New York [Mr. 
Hiscock] will be printed in the Recorpb. ‘ 

Mr. COX. The papers on both sides? 

Mr. GARFIELD. Certainly. 

The SPEAKER. The agreement, as the Chair understands, is that 
all the papers be printed except such as may be of the character of 
testimony. 

Mr. GARFIELD. I do not ask for the printing of any testimony ; 
merely the official papers proper. 

The SPEAKER. If there be no objection the order to print will 
be made. 

There was no objection. 

The following are the papers: 


EXECUTIVE OFFICE, 
Tallahassee, Florida. 
I, George F. Drew, governor of the State of Florida, do hereby certify that at 
an election held on the 5th day of November, A. D. 1878, in the several counties of 
the State of Florida composing the second congressional district of said State for 
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Forty-sixth Congress - the vai ae of Agaeston, 
qonnyeee -ovide for the registration of electors and the holding of elections, 
—, a Oat Ae er aes, ond acts amendatory thereto, Noble A. 
ly Of Or AD re in ssid State received a majority of all the votes cast for Rep 
; senwee vite in the Forty-sixth Congress from the second congressional district of 
eae tered of Florida, and was duly elected to be such Representative, as fully ap- 
a rs from a certificate of the State board of canvassers, made under the laws of 

‘d State and now on file in the office of secretary of state of said State of Florida. 
“_ ‘testimony whereof I hereunto set my hand and caused the great seal of the 
State of Florida to be affixed, at Tallahassee, the capital, this the 23d day of De 
cember, A. D. 1878, and of the Independence of the United States of America the 


one hundred and third year 


Repre sentative in the 


GEORGE F. DREW 
Governor of the State of Florida. 
Ry the Governor. 
ated . _ W. D. BLOXHAM, 
Secretary of State of the State of Florida. 


The State of Florida, to William D. Bloxham, secretary of state, George P. Raney 
attorney-general, and Columbus Drew, comptroller, members of the board of can 
vassers ot Florida, and toevery of them, greeting: 

Whereas it has been suggested to us by the petition of Horatio Bisbee, jr., that 

a general election was held in the State of Florida on the 5th dayof November, A. 

1). 1878, for the election, among other otlicers, of Representatives to the Forty-sixth 

Congress of the United States of America; that the petitioner, Iloratio Bisbee, 

ir.,is a citizen and resident of Duval County, in said State, and was one of the can 

‘didates for Representative to Congress from the second congressional district of 





Hull, of the | 
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| of the election on file in the said oftice of the secretary of state from the second 


congressional district of Florida of the said election for the oftice of Representative 
to the Forty-sixth Congress, held on the 5th day of November, A. D. 187s: and es 
pecially that you do canvass and count the return of the said election from Madi 
son County, and include said retumm in your declaration of the result of said election 


| for Representative to the Forty-sixth Congress of the United States, as shown by 


said State to be voted for by the voters of said district, and Noble A. Hull was the | 


only other candidate to be voted for for such Representative from said district 
that by the bona fide and true returns of votes cast at said election received at the 
oftice of secretary of state, as provided by law, the whole numberof votes cast at 


said election for your petitioner for such Representative was 10,779, and the whole | 


number of votes cast at said election for the said Noble A. Hull for such Repre 
sentative was 10,577; that on the 10th dav of December, in the year aforesaid 
George P. Raney, the attorney-general of Florida, William D. Bloxham, secretary 
of state, and Columbus Drew, comptroller of public accounts, constituting the 
board of State canvassers of returns of elections in said State, convened and or 
ganized as such board at the oflice of the secretary of state to canvass the returns 
of said election and determine and declare who had been elected Representative to 
Congress as shown by the bona jide and true returns of votes cast at said election 
on file in the office of the secretary of state; that upon so organizing the said 
board proceeded to canvass such returns of elections, and in making such canvass 
the said board did improperly and wrongfully reject a bona fide return of votes cast 
in the county of Madison, in said congressional district, and in the exercise of pre- 
tended power not conferred upon said board by law did refuse to include in their 
declaration of the result of said election for such Representative to said Congress 
the said return of votes cast in Madison County. 

That it clearly appears from said return from Madison County that the peti 
tioner received at said election in said county 1,151 votes for Representative in 
Congress, and said Noble A. Hull received 93% votes for Representative in said 
Congress, and by the action of said board rejecting and not canvassing said retarn 
petitioner is prevented from receiving a certificate, to which he is entitled, certi 
fying that he has been duly elected to the Forty-sixth Congress from the second 
congressional district of Florida. Whereas if said board of canvassers had counted 
and includea said return in their declaration of said result it would manifestly 
appear that petitioner had been elected Representative to said Cengress. , 

That said return of votes cast at the said election in Madison County was duly 
signed by the county canvassers, and that it truly sets forth and contains the 
vote actually cast at said election in said county for said candidate, as shown by 
all the precinct returns from established precincts in said county delivered or filed 
by the inspectors of election at such precincts to the clerk of the cireuit court of 
said county, and to the county judge of said county, or to either of them, and the 
said board of State canvassers do not deny that the said county canvassers per- 
formed their full duty and made a true return of all the votes cast in said county 
for Representative to Congress in strict accordance with the law, as shown by all 
the precinct returns aforesaid delivered or filed by the inspectors of election with 
the said clerk and county judge at the time said county canvassers met and made 
their canvass and return pursuant to law. 

That said board of canvassers rejected and refused to count said return and in 
clude it in their declaration of the said result solely and exclusively upon the ground 
that it was shown, by papers before said board other than said return, that from one 
ot the voting precincts in said county no return of the votes cast thereat was ever 
delivered or filed by the inspectors at said precinct, or by any other person, either 
to the clerk of the circuit court of said county or to the county judge of said county 
and that the county canvassers of said county consequently did not have before 
them when they made their canvass, which was on the last day specified by law 
for making the same, nor within their power or control, a return or paper purport 
ing to be a return of votes cast at any election at said precinct; which said pre 
cinct is known as precinct or district No. 4 in said county. 

That no return of an election at said precinct bas to this day and time been de- 
livered to the said clerk's oflice or county judge's office, and that it has not at any 
time since said election been within the power of said county canvassers to make 
any other or different return of votes cast in said county at said election than the 
one so rejected as aforesaid by the said board of State canvassers; and the said board 
of State canvassers admit that the said county canvassing board performed their 
duty under the Jaw ¢ nd made a correct canvass and return of all the votes cast at 
said election in said county, as shown by all the precinct returns before them as 
aforesaid, all of which will tully appear by a copy of the certificate of said board 
of State canvassers, showing their action and the ground of their action in the prem 
ises, which is herewith tiled and marked “ Exhibit A.” 

That the petitioner is informed, and upon information and belief avers, that at 
said precinct 1s6 votes were cast for petitioner and 129 votes were cast for Noble 
A. Hull for such Representative. 

And whereas the said Horatio Bisbee, jr., prays for a peremptory writ of man- 
damus from this court directed to the members of said State canvassing board, and 
to each of them, commanding them forthwith to reconvene and assemble as such 
board of State canvassers, at the office of secretary of state, and to canvass the said 
return of votes cast at the said election in Madison County for said candidates. and 
include the said return in their declaration of the result of said election for Rep 


| for at the last general election for Representative in Congress from th 


resentative to the Forty-sixth Congress of the United States, as shown by such | 


bona side and true returns of votes cast at said election; and to make and sign, as 
required by law, a certiticate containing in words written at full length the whole 
number of votes given at said election, as shown by the said returns for the ottice 
of Representative to the said Congress from the second congressional district of 
Florida, and in said certificate declare the result of said election for such Represent: 
ative to said Congress, and that such other order may be had in the premises as 
Justice may require. 

Now, therefore, we being willing that full and speedy justice should be done in 
the premises, do command you, William D. Bloxham, secretary of state, and you, 
George P. Raney, attorney-general, and you, Columbus Drew, comptreber, that you 
meet forthwith and conyene and reassemble as a board of State canvassers in the 





such bona fide and true returns of votes cast at said election; and to make and sign 
as required by law, a certificate contaiming in words written at fall length the whole 
number of votes given at said election as shown by the said? le and true re 
turns for the office of Representative tothe said Congress from the second congres 
sional «istrict of Florida, and in said certiticate declare the result of said eloction 
for such Representative to said Congress 

And that you do perfectly execute this writ on this the 8th day of January, A 
D. 1879, and how you shall have executed it make return to our supreme court on 
said day by fouro’clock p. m., in writing, to be tiled in the clerk's office of said court 

Witness the honorable E. M. Randall, chief-justice of the supreme court of Flor 
ida, this sth day of January, A. D, 1879, at the capital at Tallahassee, Florida, and 
the seal of said court. 

[SEAL.] 


CHAS. H. FOSTER, Clerk 


Supreme court, special term, A. D 
State ex rel. Bisbee ? 


Invi 


tx > 
State Canvassing Board. § 
We have the honor to certify that we have performed the re 
peremptory writ of mandamus iasued in this cause 
January &, 1879 


quirements of the 


W. D. BLOXHAM 

Secretary of State 
C. DREW, Com, 
GEO. P. RANEY 


Attorney-General. 


troller 


I, Charles H. Foster, clerk of said supreme court, do hereby certify that the 
foregoing is a correct copy of the original peremptory writ of mandamus issued in 
the above-entitled cause by this court aforesaid. 

In witness whereof I have hereunto set my hand and the seal of said court this 
6th day of Mareh, A. D. 1879. 


[SEAL.] CHAS. H. FOSTER, Clerk. 


[Indorsement:] Supreme court, State of Florida. The State of Florida ex ret 
Horatio Bisbee, jr., vs. Wm. D. Bloxham, secretary of state, ef al. Peremptory writ 
and answer of respondents. (Copy.) Filed January 8, A. D. i879. C. HL. Foster, 
Clerk. 


Supreme court, special term, January, 1870 


The State of Florida, ex rel. Horatio Bis- } 
bee, jr., | 
ves. ‘ 
W. D. Bloxham, secretary of state, and ; 
others constituting the State canvass- 
ing board. 


Mandamus 


The alternative writ sets up the facts that he was a citizen of the State of Florida 
and one of the candidates for Representative in Congress at an election held in the 
second congressional district on the 5th day of November, 1878, and received a ma 
jority of the votes actually castand duly returned to the board of State canvassers 

That on the 10th day of December, 1878, the said respondents as a board of State 
canvassers organized and proceeded to canvass the returns of said election, and 
that they did improperly reject a bona fide return of votes cast in Madison County 
and refused to include in their said canvass the entire return of votes from said 
county on the ground that there was no return made from ove precinct in said 
county to the county board of votes cast in such precinet, and such votes were not 
included in the return made by the county canvassers to the State board, and that 
by so rejecting the county returns of Madison County the relator was deprived of 
a certificate of election to which he would have been entitled if such returns bad 
not been so rejected. He therefore demands that the State board be required to 
convene and canvass and count all the bona fide returns of said election, including 
those from Madison, and declare and certify the result and perform such other 
duties as are required by law in the premises, 

The respondents tiled their demurrer to the alternative writ upon the following 
grounds : 

1, It does not show that the relator is twenty-five years of age 

2. There was not nor is there any statute or law of the State of Florida provid 
ing for the election of a Representative in Congress from the second congressional 
district of said State. 

3. The said writ shows that the said return from Madison County does not show 
or represent the true vote cast in said county at said election. (Opinion, Randall 
C. 33 

Upon the first ground of demurrer, that the relator is not shown by the alterna 
tive writ to be twenty-five years of age, we remark that the title to the office not 
being by any possibility hable to be controverted in a proceeding of this chara 
ter, any peculiar qualification prescribed by the Constitution of the United States 
for members of Congress can be tried only by the Congress. This proceeding 
secks only to procure such certificate as the candidate voted for may be entitled 
to under the laws of this State, which certificate is a property which the person 
obtaining the most votes is authorized by law to demand. Upon this inquiry the 
right to take and hoid the oftice is not in question, and a slight examination of the 
rules laid down in the books does not show that such a question has over been ea 
tertained by the courts. Whetherthe relator possesses all the qualitications neces 
sary to entitle him toa seat in Congress is a matter that can only be inquired into 
by the House in which he may present a certificate of election 

The relator shows inthe pleadings that he is a citizen of this State and was voted 
secoud 
district, and that he received a majority of votes actually cast and duly returned 
and that such votes have not been counted in full, so that a certificate of election 
is withheld from him. ‘If all this is true no person other than himself is entitled 
to the certificate of election, and whether the one or the other is entitled to the seat 
cannot be tried before aState court. The question raised, theretore, by the tirst 
ground of demurrer is not material in this court. Were this a proceeding under a 
writ of qvo warranto to test the right to a State office the question of eligibility 
would be material The tirst ground of demurrer is not sustained 


The second ground of demurrer was abandoned upon the hearing. We proceed 


| then to consider the third ground of demurrer, involving the only material ques 


tion before us 
We do not tind anywhere in the opinion or jadgment of this court in the case of 


Drew, relator, against the State canvassers, (16 Fla., 17,) or in any other case de 


| cided by this court, any expression which will warrant the exclusion by the State 


Office of the secretary of state to canvass and Count the trne and Lowa fide returns , 


board of a return which is regular, genuine, and bona fide, merely because the board 
are informed and satistied that votes cast at a precinet (of which bo return was 
made to the county board) were not included in the return made by county can 

vassers to the State board. The power of this board "is limited” (as in expressly 
stated in the opinion of the court in that case) “ by the express words of the stat- 
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ute which gives them being to the signing of acertificate containing the whole num- Drew, relator, against the State Board, the election return from Madison ¢ 


ber of votes given for each person for each office, and therein declaring the result 
as shown by the returns The judgment of the board may be invoked to lay aside 
a county return and omit to include it in the statement and determination of the 
result of the election when it shall appear to them that the return is “so irregu 
lar, false, and fraudulent” that snot show the true vote, but does represent 
votes not cast according to the precinct returns made to them ; or, in other words, 
that the return in the hands of the State board is not made up in good faith from 


it doe 


such precinct returns, b a thing manufactured, an attempted imposition upon | 
the board, or of such character that it represents falsehood instead of the truth as 
to the precinct returns of votes actually cast, and is for such reasons not a lawful 
return of an election 

In the case referred to the court says: “ The words ‘the true vote’ used in the 
at ndicate the vote actually cast as distinct from the legal vote The court 
va or er r whether the power of the board to dissect returns and reject such 
votes as may have been illegally cast was included in the language of the statute 
end it ecided that they had no such power under the statute, and that the 
Dawe en was contined to a determination as to the character of the return— 
whether it was regular, genuine, bona fide, atrue or false compilation of precinct 
returi Phis power was deemed incident to the character of the office of the can- 
assers as created and defined by law for the protection of the board and the people 
from the effect of unlawfulattempts to palm off upon them forged and “ doctored” 
papers or wholesale falsehoods lo maintain under our statute that a county can 
vi vised upon votes not cast is aproper return to be counted is clearly erroneous. 

Is this the character of the return from Madison? Does the return made by the 
county canvassers of that county bear any of the characteristics that place if 


Does it include any votes but 
precinet returns Is it false as to those re 


among returns that the State board may exclude ? 
those actually cast according to the 
turns 

It is not pretended that the county canvassers of Madison County have violated 
the letter or the spirit of the law, nor that the return made by them is ‘irregular 
or fraudulent” within the meaning of the statute, but that it is false 

The ninth section of chapter 3021, (Laws of 1877,) amending the twenty-fourth 
section of the act of 1s, provides that “on the sixth day after any election, or 
sooner if the returns shall have been received, it shall be the duty of the county 
judge and clerk of the cirenit court to meet at the office of the said clerk and to 
take to their assistance a justice of the peace of the county, * * * and they 
shall publicly proceed to canvass the votes given for the several officers and per 
sons as shown by the returns on file in the office of said judge and clerk respect 
ively. Such canvass shall be made solely and entirely from the returns of the pre 
cinct inspectors in each election district as filed by them with the county judge 
and clerk of the cireuit court respectively ; and in no case shall the board of county 
canvassers change or vary in any manner the number of votes cast for the candi 
dates respectively at any of the polling places or precincts in the county as shown 
by the returns of the inspectors of such polling places or precincts. They shall 
compile the result of the election as shown by said inspectors’ returns, and shall 
then make up and sign duplicate certificates, containing in words and figures, 
written at full length, the whole number of votes given for each office, the names 
of persous for whom such votes were given for each oftice, and the number of votes 
given to each person for such office. Such certificate shall be recorded by the 
clerk in a book to be kept by him for that purpose, and one of such certificates 
shall be immediately transmitted by mail to the secretary of state and the other 
to the governor of the State 

The fourth section of chapter 1868 (Laws of 1872) requires the State board of 
canvassers to “ proceed to canvass the returns of said election, and determine and 
declare who shall have been elected to any such office or as such member, as shown 
by such returns,” unless the returns are shown to their satisfaction to be vicious, 
as before stated. 

Now, the county canvassers of Madison County have fully and honestly complied 
with the law They canvassed and certified all the votes returned to the judge and 
clerk in due form of law 

The statute required them to perform their duty within a certain time, and they 
performed it. If precinct inspectors failed to return votes from their precinct, 
still the county canvassers lawfully proceeded without it. The State canvassers 
**may be authorized by the Legislature (as is said in the Drew case) to inquire 
into the truth or falsity of the returns sent to them, and if, wpon such inquiry, 
they be satisfied that the return does not show the vote actually cast at the elec 
tion, but states a falsehood as to that fact, they may lay it aside and refuse to count 
the return, as is provided in the act of 1572.’ 

The county canvassers of Madison County made a return that contains only the 
truth and not falsehood. There is no allegation that they made other than a truth 
ful, legal canvass and return of all the votes cast in the county and duly returned 
to them, and their returns to the State board are regular and intelligible, accord 
ing to the pleadings in this case. 

It was urged in the argument that if there should be in a given county a large 
number of precincts, and it should happen that the returns of one poll only should 





reach the county canvassers, and this return only canvassed and returned to the | 


State board, it would be absurd to treat this single poll as the true vote of the 
county 

It may be that this state of things being made to appear, the State board might 
well consider that there had been improper conduct on the partof precinct inspect- 
ors or messengers, as they would know that the entire vote of the county had not 
been given to the county board. We will not here instruct them as to their duty 
in such an extreme case. Wesubmit, however, that because one or more precincts 
may be disfranchised temporarily by rascality or accident, it does not follow that 
the residue of the voters of the county should be legally treated in the same man- 
ner 

Whether the returns not made would produce a different result of the election, 
could searcely be determined by a canvassing board, and parties interested would 
doubtless seek a remedy. 

Suppose that at the close of the election at any polling place it should be ascer- 
tained that there were one or more ballots found in the box more than there were 
names on the poll-lists, and the inspectors, under the law, draw out and destroy a 
number of ballots equal to the excess, so that the list and the ballots agree in num- 
ber, and a return is made of the result, excluding the votes so drawn out and de- 
stroyed; yet it may be proved that these ballots were ‘‘ actually cast On this 
showing, would the returns give the vote “actually cast?’ I think it would, though 
it did not show the entire vote cast. The votes returned were votes actually cast, 
and the return does not state a falsehood, is not irregular nora fraud, because it 
is a lawtul return. Yet this returnis precisely as false as the return from Madison 
County, and with the same propriety should be rejected. 

Neither shonld be reje ected, because they are true and according to law. 

Under the law and the rules heretofore announced by this court upon the sub- 
ject, the State board can investigate the good faith and regularity of the action of 
the county board and their certificate, when these are challenged, for their own 
protection and that of the public, and the-proper exercise of this power is the only 
protection against imposition 

The omission of the inspectors of a precinct or polling place to make a return to 
the county board may occasion inconvenience to parties interested in the vote ina 
contest before a tribunal competent to hear and decide the right to an office, but it 


is assuredly not the basis of the imputation of fraud or falsehood against the county | ceived 938 votes and Horatio Bisbee, jr. 


returns or the county board. s 
Under the circumstances, and in view of the decision of this court in the case of 


| turns made to the State board in 1876 from the county of Clay should ha 


Marci 1, 


does not come “under the condemnation "’ of that decision. 

What the court might say if it was alleged by the respondents that a portie 
the returns received by the county board from the precincts had been wit), 
cause or arbitrarily suppressed, may not be appropriate to this case 
charge is made. 


ior no 


But for myself 1 feel bound to say that, in my judgment. ¢ 


counted by the board, and had an application been made at the moment loo 
that end, I should have voted in favor of it. The court, in its opinio 
question, said: ‘The answer states that 35 votes were added (by the St: 
upon the ground that said votes had been improperly rejected by the count 
vassers of the vote of said county at said election, and that 6 votes were dediyerea 
upon the ground that said votes were cast by non-residents of the count I 
lows, from the view we have taken of the law applicable to the powers and « 
of the State canvassers, that any statement of votes by precinct inspec: or 
were not included in the canvass made by the canvassing board, cannot 

by the State board, the powers of the latter being contined by law to count 
such votes as are duly returned by the county board.” 

I understood then as now, that this was a suflicient indication to the Stat: 
that the retarns from Clay, so far as they gave evidence of ** actual votes, 
be counted, there being no alleged evidence of fraud or falseheod as to the 1 
so made by the county board; but that the precinct return had been omitted 
that board in making the county canvass solely (yet probably honestly) upon 
sufficient grounds 

The State board had at first included the Clay County returns in their canvass 
embracing not only the votes regularly returned, but also the votes mentioned ip 
the preciyget return which the county board had omitted to include in their formal 
return to Mie State board 

The comments of the court, referring to the Clay County return, condemned thy 
action of the State board in including the 35 votes from the rejected precinct re 
turns, and the court said they could not be counted by the State board, their pow 
ers being confined by law to counting only such votes as are duly returned. It 
strikes me that if the opinion of the court had been that the regular return of 
votes from Clay County could not be counted by reason of the omission to include 
the precinct votes mentioned, the court would have so expressed itself, which it 
did not do, but used the language above quoted. But the returns from Madison 
County are not in the same condition. The canvassing board of Madison counted 
and duly certified to the State board all the returns made to them ; the law above 
cited required them to do so without reference to returns they did not have, and 
the law required the State board to count such unimpeached returns. 

Thedemurrer of the respondent is overruled. 

I, Charles H. Foster, clerk of the said supreme court of Florida, do hereby certify 
that the foregoing seven pages (of which a part of page 5 and page 6 and part of 
page 7 are in print) contain a true copy of the original opinion of said court, tiled 
in my Office on the 7th day of January, A. D. 1879. 

In witness whereof I have hereunto set my hand and the seal of the said court 
this 7th day of March, A. D, 1879. 

[SEAL.] 








CHAS. H. FOSTER) 
Clerk Supreme Court of Florida. 


Certiticate of board of State canvassers of the general election held November 5 
A. D. 1878. 


We, William D. Bloxham, secretary of state of the State of Florida, Columbus 
Drew, comptroller of said State, and George P. Raney, attorney-general of the 
State aforesaid, do hereby cert’y that we met at the office of the secretary of state 
at the capitol, in the city of Tallahassee, on the sth day of January, A. D. 1479 
and proceeded to canvass the returns of the general election held in said State on the 
Sth | of November, A. D. 1878, for Representative of the said State of Florida in 
the Forty-sixth Congress of the United States of America, from the second con 
gressional district of said State of Florida, from which canvass we certify as 
follows: 

In Suwannee County: The whole number of votes cast for Representative in 
Congress for the second congressional district was 1,094, of which Horatio Bisbee 


jr., received 553 votes, Noble A. Hull received 540 votes, and Chandler IL. Smith 


received 1 vote. 

In Hamilton County: The whole number of votes cast for Representative in 
Congress for the second congressional district was 1,027, of which Noble A. Hull 
received 609 votes and Horatio Bisbee, jr., received 418 votes. 

In Columbia County: The whole number of votes cast for Representative in 
Congress for the second congressional district was 1,711, of which Horatio Bisbee, 
jr., received 803 votes and Noble A. Hull received 908 votes. 

In Bradford County: The whole number of votes cast for Representative in Con 
gress for the second congressional district was 920 votes, of which Noble A. Hull 
received 697 votes and Horatio Bisbee, jr., received 223 votes. 

In Alachua County: The whole number of votes cast for Representative in Con 
gress from the second congressional district was 2,923 votes, of which Noble A. 
Hull received 1,178 votes, Horatio Bisbee, jr., received 1,745 votes. 

In Nassau County: The whole number of votes cast for Representative in Con 
gress from the second congressional district was 1,391, of which Noble A. Hull re 
ceived 622 votes and Horatio Bisbee, jr., received 769 votes. , 

In Baker County: The whole number of votes cast for Representative in Con 
gress for the second congressional district was 414 votes, of which Noble A. Hull 
received 256 votes and Horatio Bisbee, jr., received 158 votes, 

In Clay County: The whole number of votes cast for Representative in Congress 
from the second congressional district was 419 votes, of which Noble A. Hull re- 
ceived 307 votes and Horatio Bisbee, jr., received 112 votes. 

In Marion County: The whole number of votes cast for Representative in Con- 
gress from the second congressional district was 2,198, of which Noble A. Hull re 
ceived 1,002 votes and Horatio Bisbee, jr., received 1,190 votes. 

In Duval County: The whole number of votes cast for Representative in Con 
gress from the second congressional district was 3,344, of which Horatio Bisbee, 
jr., received 2,214 votes, Noble A. Hull received 1,130 votes. 

In Saint John’s County: The whole number of votes cast for Representative in 
Congress from the second congressional district was 878, of which Noble A. Hull 


| received 532 votes and Horatio Bisbee, jr., received 346 votes. 


In Putnam County: The whole number of votes cast for Representative in Con 


| gress from the second congressional district was 1,238, of which Noble A. Hull re 


ceived 616 votes and Horatio Bisbee, jr , received 622 votes. 

In Volusia County : The whole number of votes cast for Representative in Con 
gress from the second congressional district was 610, of which Noble A. Hull r 
ceived 367 votes, Horatio Bisbee, jr., received 243 votes 

In Orange County: The whole number of votes cast for Representative in Con 
gress from the second congressional district was 1,041, of which Noble A. Hull re 
ceived 823 votes and Horatio Bisbee, jr., received 218 votes. 

In Dade County: The whole number of votes cast for Representative in Con 
gress from the second congressional district was 61,of which Noble A. Hull received 
47 votes and Horatio Bisbee, jr., received 14 votes. 

In Madison County: The whole number of votes cast for Representative in Con- 
gress from the second congressional district was 2,029, of which Noble A. Hull re- 
, received 1,151 votes. 

From which canvass it appears that the whole number of votes cast for Repre- 
sentative to the Forty-sixth Congress of the United States of America from the 
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1879. 





district of the State of Florida was 21,358, of which Noble A. 


Cont cressional . : : = . 
second congressio 1s. Horatio Bisbee, jr., received 10,779 votes, and Chandler 


Hul! received 10,578 vote 


ii Smith rec a td and declared that Horatio Bisbee, jr., is duly elected 
b.. ee . t » the Forty-sixth Congress of the United States of America from 
Repre ao fos asional district of the State of Florida, as shown by such returns. 
theo ; os ‘dbo — of State canvassers having canvassed the election returns of 

—_ oye of the general election held on November 5, 1878, certify that the 
ie r of votes cast for State senator was 2,0e7, of which Enoch J. Vann 
aa eived 043 votes and Dennis Eagan rec eived 1,144 s ; 5 4 

Wherefore it is determined and declared that Dennis Eagan is duly elected State 
senator from the tenth senatorial district. ; 

The whole number of votes cast for me mi rs of the assembly Was six thousand 

two hundred and forty, (6,240,) of whic h John ls. Marshall recs ived nine hundred 
ind forty-two (942) votes, Daniel C. Barker received nine hundred and thirty 
two ,a32) votes, Thomas J. Blalock receive d nine hundred and twenty-three (923) 
J. Alexander received eleven hundred and fifty-two (1,152) votes, A. B. Os 
ived eleven hundred end fifty-four (1,154,) and B. F. Tidwell received | 
eleven hundred and thirty-seven (1,137) votes. Wherefore it is determined and | 
dec ared that E. J. Alexander, A. B. Osgood, and Bb. F. Tidwell are duly elected | 
embers of the assembly from said county of Madison. 
We further certify that the above canvass is made in accordance with the de- 
cision of the supreme court of Florida in the case of the State ex rel. Lloratio Bisbee 
against Board of State canvassers. We further certify that the return from Bre- 
yard County, in so far as it relates ‘to or represents the vote for member of Con 
rress cast in that county, was laid aside and not included in the above canvass and 
declaration for the reasons stated in a separate certificate filed in the secretary of 
state's oflice and signed by us, bearing date December 23, 1878. 
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BLOXHAM, 
Secretary of State. 
C. DREW, Comptrolle x 
GEO, P. RANEY, 
JANUARY 8, 1879. Attorney-General. 
STATE OF FLORIDA, 
Office Secretary of State, ss: | 
I. W. D. Bloxham, secretary of state, do hereby certify that the foregoing is a 
correct transcript of the original now on file in this ofiice. 
Given under my hand and the great seal of the State of Florida at Tallahassee, 
the capital, this 13th day of January, A. D. 1879. - ; 
SEAL. | W. D. BLOXHAM, 
Seerctary of State. 


ATTIORNEY-GENERAL'S OFFICE, 
Tallahassee, Florida, Janvary 10, 1579. 


DEAR Sin: Lhave the honor to acknowledge the receipt of your communication 
of yesterday, asking for my legal opinion as to your official duty in the matter 
of the application of Hon. H. Bisbee, jr., for a certificate of election as Repre- 
sentative to the Forty-sixth Congress of the United States from the second dis 
trict of Florida. The facts of the case are, that by the canvass of the returns from 
this district, concluded by the State board of canvassers on the 2lst day of Decem- 
ber, A. D. 1878, as shown by the certificate of the board of that date in the oflice 
of the secretary of state, Hon. Noble A, Hull was declared elected as such Repre- 
sentative. This certificate of the board shows that, according to that canvass, Mr. 
Hull received the majority of votes, he receiving 9,640 votes and Mr. Bisbee receiv- 
ing 0.628 votes; and it also shows that the returns from Madison and Brevard 
Counties were laid aside by the board and not included in the canvass because the 
board found that they did not represent the “ true vote” cast in such counties 
After this canvass and certificate were made you issued a certificate of election to 
Mr. Hull, under section 30 of chapter 1625 of the laws of Florida. After this a | 
proceeding was commenced by Mr. Bisbee in the supreme court, by writ of man- | 
damus, to test the legality of the board’s action in ejecting the return from Madi 
son County; and the court decided that the board erred in rejecting this return, and 
ordered the board to reassemble and canvass the true and bona side returns on file | 
in the office of secretary of state, and to include and count in such canvass and in 
the declaration of the result of the election the return from Madison County; and 
to make and sign a certificate, as required by law, containing in words written at 
full length the whole number of votes given at such election, as shown by such 
bona side and true returns, for Representative to such Congress, and to declare the 
result of such election. | 

Pursuant to such decision and order the board reassembled on the &th instant 
and canvassed the returns, including that of Madison County, but not that of 
Brevard, this return being rejected by the board, as shown by the certificate, be 
cause it did not represent the “true vote’ cast in that county. The certificate of 
this canvass on filein the secretary of state's office shows that Mr. Bisbee received 
10,779 votes and Mr. Hull received 10,578 votes; and declares that Mr. Bisbee was 
elected. 

You, therefore, have before you two certificates in so far asthe election for Rep- | 
resentative to Congress from the second district is concerned. The last has been 
made under and is in accordance with the decision of the highest court in the 
State as to the return from Madison County. The action of the board in rejecting 
the Brevard return and counting the other returns in each canvass by the board | 
has not been questioned by legal proceedings, and should, in my opinion, be heid 
as proper in so far as your duties in the premises are concerned, until it bas been 
reversed by a competent court. The statute contemplates that you should give a 
certificate to the person, whom the canvass of the board shows entitled to it; and | 
as between the two canvasses made by the board, the one made on the &th day of 
January should, in my opinion, be regarded as the legal canvass. Any oflicershould 
hesitate to refuse to conform his action to the decision of the supreme court of his 
State. This decision has settled the right of Mr. Bisbee to the certificate made by 
the board ; and thus, also, directed the formation of the basis to which you are to 
look for guidance in your action. The fact that you issued a certificate to Mr. 
Hull on the former canvass, before the court had convened, should not, to my 
mind, prevent you from issuing one on the second canvass to Mr. Bisbee. A re- | 
cital in the one you may issue Mr. Bisbee should, in justice to yourself, state the 
facts of the case set forth above. 

‘The duty devolved upon you is plainly ministerial; there is nothing properly 
resting in executive discretion, It is true that some supreme courts have decided 
that the judiciary would have no right to issue a mandamus compelling you to | 
issue the certificate, and others have decided the contrary; but the question of | 
your duty is not settled by the power of the courts to interfere in the matter. The 
supteme court of Georgia, in a case somewhat similar, except that there had not 
been a legal ascertainment of the relator’s right to the office as there has been of 
Mr. Bisbee’s right in this case to the last canvass and declaration made by the | 
board, adopted the view of non-interference, basing it upon political reasons, but 
said: 

“The framers of the constitution, doubtless, never anticipated that the executive | 
officer of the government, whose sworn duty it is to cause justice to be executed | 
according to law, would ever refuse to comply with the law when authoritatively | 
adjudicated by the proper department of the government. In England, as we have 
already seen, when a right is claimed by the subject as against the Crown, the | 
King is sued in the respectful form of a petition, and he never fails to comply with 
the judgment of his court. In the monarchical government of Great Britain, when 
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} acourt of competent jurisdiction 


} ernment would withhold the commission from one who had been judicially declared 
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the subject appeals to the courts of justice for his legal rights as against the Crown 
and the judgment is in favor of the subject and against the right claimed by the 
Crown, the King does not feel, it would seem, ‘an involuntary shudder, as if, at 
the near approach of grasping power, the judiciary was about to plant its iron 
heel upon a prostrate constitution,’ but always manifests his respect for the laws 
of his kingdom by invariably complying with the judgments of his courts. Such 
being the established course of the executive department of the government it 
Great Britain, we cannot and we will not presume that the chief magistrate of a 
republican State would for one moment hesitate to issue a commission to the r 

lator when his right and title to the otlice shall be established by the jadgment ot 
lo presume that the executive otlicer of the ov 





by a court of competent jurisdiction legally clected to the office would be 
in the language of this court in Bonner vs. Pitts, that such officer was above the 
laws of the people; that he had the right to exercise despotic power, regardless of 
the laws of the people; and, in the language of Chief-Justice Marshall, at his di 
cretion sport away the vested rights of individuals secured and protected by the 
laws of the land.” 

Mr. Bisbee's right to the certificate from you is legally consequent upon his right 
to the certiticate and declaration made by the board. 

Yours, very respectfully, 


to say 


GEO. P. RANEY 
ittorn Gene 


Ilion. GEORGE F. Drew 


Governor of Florida. 
I do hereby certify that the foregoing is a true copy from the records of the oftice 
of the attorney-general of the State of Florida. 
G. P. RANEY 
itrorn General, 


TALLAHASSEE, FLORIDA, January 30, 1879 


EXECUTIVE OFFIC! 
Tallahassee, Florida, January 14, 1879 

Sirk: In reply to your several communications upon the subject, and in accord 
ance with my promise of the 11th instant, I have to say, that under existing cir 
cumstances it will be impossible for me to issue to you a certificate of election as 
member of Congress from the State of Florida to the Forty-sixth Congress of thi 
United States of America. I have some time since issued and signed a certilicate 
for another person to that position, and I have no power to revoke the former ee 
tificate, 

If you are entitled to a seat in the VForty-sixth Congress, it is for that body to 
decide, 

This conclusion was reached after careful consideration and after consultatio 
with some of the ablest lawyers in the State 

Very respectfully, 
GEO. F. DREW 

To Hon. Horatio Bispp®, Jr 

ELECTION OF CLERK, SERGEANT-AT-ARMS, ETC. 

Mr. CLYMER submitted the following resolution : 

Resolved, That Hon. George M. Adams, a citizen of the State of Kentucky, be 
and is hereby, eleeted Clerk of the House of Representatives of the Forty-sixth 
that John G. ‘Thompson, of the State of Ohio, be, and is hereby, elected 
Sergeant-at-Arms of the House of Representatives of the Forty-sixth Congress 
that Charles W. Field, of the State of Georgia, be, and is hereby, cleeted Door 
keeper of the House of Representatives of the Forty-sixth Congress; that Jatnes 
M. Steuart, of the State of Virginia, be, and is hereby, elected Postmaster of the 
House of Representatives of the Forty-sixth Congress ; and that Rev. W. TP. Hat 
rison, of the District of Columbia, be, and is hereby, elected Chaplain of the Hous« 
of Representatives of the Forty-sixth Congress. 


Mr. FRYE. 
Amend resolution by striking out that portion naming candidates, with the re 


spective offices to which they are nominated, and inserting in lieu thereof tho fol 
lowing: 


For Clerk of the House of Representatives of the Forty-sixth Congress, Joseph 
H, Rainey, of South Carolina. 

For Sergeant-at-Arms, Jeremiah M. Rusk, of Wisconsin. 

lor Doorkeeper, James M. Melton, of ‘Tennessee. 

For Postmaster, Henry Sherwood, of Michigan. 

For Chaplain, Rev. Henry R. Nailor. 

Mr. WEAVER. I move to amend the amendment by striking out 
that portion naming the candidates, with the respective offices to which 
they are nominated, and inserting in lien thereof the following : 

For Clerk of the House of Representatives of the Forty 
Crandall, of Alabama. 

lor Sergeant-at-Arms, Charles Brouse, of Indiana. 

Fer Doorkeeper, Benjamin EF. Green, of Georgia. 

For Postmaster, D. ?. Mitchell, of Kansas 


Mr. CLYMER. I demand the previous question. 

Mr. PRICE. 1 move to amend the original proposition of the 
gentleman from Pennsylvania by striking out the name of Rev. 
W.P. Harrison and inserting in lieu thereof the name of Rev. Henry 
R. Nailor, of the District of Columbia. 

Mr. MILLS. That amendment has already been moved. 

The SPEAKER. The gentleman from Pennsylvania demands the 
previous question. 

Mr. PRICE. My object, Mr. Speaker, is to amend the original 
proposition and have the vote first taken on that amendment, be- 
cause if adopted it may change the vote on the substitute. 

The SPEAKER. Does the gentleman from Pennsylvania yield for 
that purpose? 

Mr. CLYMER. I do not. 

Mr. FRYE. I think the gentleman from Pennsylvania had better 
consent, or otherwise it seems to me under the rule we may demand a 


Congress; 


I submit the following amendment: 


ixth Congress, Lee 


| separate vote on each one of these offices, and in that way the gentle- 
man from Iowa could reach his object 


> 


Mr. CLYMER. For the purpose of saving time 1 withdraw the 
objection. 

Mr. FRYE. This will save time undoubtedly. 

The SPEAKER, The question will be first put upon the amend- 
ment of the gentleman from Iowa as an amendment to the original 
proposition. 











10 


The House divided; and there were—ayes 122, noes 144. 
So Mr. Pricr’s amendment to the amendment was rejected. 
Mr. CLYMER. I now demand the previous question. 
The previous question was seconded and the main question ordered. 
The question recurred on Mr. WEAVER’s amendment to the amend- 
ment. 
The House divided ; and there were ayes 7, noes not counted, 
So Mr. WEAVER’s amendment to the amendment was rejected. 
The question next recurred on the amendment of Mr. Fryer. 
l 145. 


The House divided; and there were—ayes 119, noes 


So the amendment was rejected. 
Mr. CLYMER’s resolution was then adopted. 
Mr. CLYMER moved to reconsider the vote just taken; and also 


inoved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
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Marcn 18. 


The following additional rules shall be a part of the rules of this House, nan, 

167. All private bills hereafter introduced which have been printed by order ; 
either House of the preceding Congress shall not be again printed at the expen. 
of the Government until after a reference to a committee and report thereon wi; 
a favorable recommendation 3 

16x. All private bills granting pensions shall hereafter be presented with ay 
companying petition of the claimant, and both petition and bill shall be deposit 
in the petition-box and referred to the appropriate committee without printi; 





| which committee shall consider all such petitions and bills, and shall report { 


The officers just elected presented themselves at the Speaker’s desk | 


and were duly qualified, Mr. ADAMS and M1 
test oath, 


ified oath. 


THOMPSON taking the 
and Mr. FreLp, Mr. Steuart, aud Mr. Harrison the mod- 


NOTIFICATION TO 


Mr. FERNANDO WOOD submiited the 
was read, 


SENATE, 


following resolution: which 


considered, and agreed to: 


Resolved, Tiiat a message be sent to the Senate to inform that body that 
f the House of Representatives is assembled, and that SAMUEL J 
the Repre sentatives from the State of Pennsylvania, has been cl 
GEORGE M. ADAMS, a citizen of the State of Kentucky, Clerk 
now ready to proceed to business 


1quorum 

KANDALL, one of 
osen Speaker, and 
nd that the Houseis 


COMMITTEE TO WAIT ON THE PRESIDENT, 


Mr. BLACKBURN submitted the following resolution ; 
read, considered, and agreed to: 

Resolved, That a committee of three be appointed on the part of the House, to 
join such committee as may be appointed on the partof the Senate, to wait upon the 
President of the United States and inform him that a quorum of the two Houses 
is assembled and that Congress is ready to receive any communication he may be 
pleased to mak« 


which was 


The SPEAKER appvinted as such committee Mr. BLACKBURN, Mr. 
GARFIELD, and Mr, Bricur, 

Mr. BRIGHT. I have aresolution to preseyt and Task the Speaker 
to appoint some other person in my place. 

The SPEAKER appointed Mr. Goopse, of 
Mr. Bricur. 


Virginia, in the place of 


AMENDMENT OF RULES. 

Mr. SPRINGER. IL offer the following resolution and ask that it be 
read and printed in the Recorp. I give notice that I will call it up 
to-morrow. 

The Clerk read as follows : 


Resolved, That the rules of the last House of Representatives sball be the rules 
of this House until otherwise ordered, with the tollewing amendments thereto, 
namely 

Rule 76 shall be amended so as to read as follows 

76. It shall be the duty of the following committees to take into consideration all 
executive communications and such other propositions as may be presented and 
referred to them by the House, namely: 

Lhe Committee on Appropriations, matters relating to the legislative, executive, 
and judicial expenses, and tor sundry civil expenses of the Government, except 
matters relating to the Department of Agriculture, which shall be referred to thé 
Committee on Agriculture. 

The Committee on Foreign Affairs, matters relating to consular and diplomatic 
expenses, 

The Committee on Military Affairs, matters relating tothe expenses of the Army 
and of the Military Academy, and for fortifications 

The Committee on Naval Affairs, matters relating to the expenses of the Navy 
and the Naval Academy. 

The Committee on Indian Affairs, matters relating to the expenses of the Indian 
department. 

Lhe Committee on Post-Oftices and Post-Roads, matters relating to the expenses 
of the Post-Oflice Department and for mail transportation by ocean steamers. 

In preparing bills of appropriations for other objects said committees shall not 
include appropriations for carrying into effect treaties made by the United States ; 
and where appropriation bills shall be referred to anyof the foregoing committees 
for their consideration which contain appropriations for carrying a treaty into 
effect, and for other objects, they shall propose such amendments as shall prevent 
appropriations for carrying a treaty into eflect being included in the same bill with 
appropriations for other objects. 

Rule 77 shall be amended so as to read as follows: 

77. It shall be the duty of the several committees mentioned in Rule 76, within 
thirty days after their appointment at every session of Congress commencing on 
the first Monday of December, to report the general appropriation bills, namely : 

The Committee on Appropriations, bills for the legislative, executive, and judi 
cial expenses, for all deficiencies, and for sundry civil expenses 

The Committee on Foreign Affairs, the bill for the consular and diplomatic ex- 
penses, 

The Committee on Military Affairs, the bills for the expenses of the Army and 
of the Military Academy and for fortifications 

The Committee on Naval Affairs, the bill for the expenses of the Navy and the 
Naval Academy. 


ment 

The Committee on Invalid Pensions, the bill for the payment of invalid and other 
pensions. 

The Committee on the Post-Office and Post-Roads, the bills for the expenses of 
the Post-Ofiice Department and for mail transportation by ocean steamers. 

The Committee on Agriculture, the bill for the expenses of the Department of 
Agriculture. 

In case any of said committees shall fail te make such report within said time 
they shall report the reasons of such failure. And said committees shall have leave 
to report eaid bills (for reference only) at any time. In all cascs where appropria- 
tions cannot be made specific in amount the maximum to be expended shall be 
stated, and each appropriation bill when reported trom the cemmittees shall in 
the concluding clanse state the sum total) of all the items contained in said bill. 


The Committee on Indian Affairs, the bill for the expenses of the Indian depart- | 
| 





time to time a general bill which shall include therein the names of all perso 
whom said committee shall find to be entitled to pensions, and accompany each] 
with areport upon each case included therein, briefly stating the facts thereos 
which general! bill and accompanying report shall, when reported to the Hous 
printed and referred to the Committee of the Whole House on the Private ¢ 
dar. 


Mr. BLACKBURN. I offer as a substitute for the resolution offered 
by the gentleman from Hlinois what I now send to the desk. 

Mr. FERNANDO WOOD. AlJl those propositions must go toth 
Committee on Rules. 

Mr. MILLS. No, sir; no Committee on Rules has been appointed, 

The Clerk read Mr. BLACKBURN’S substitute, as follows: 

Resolved, That a committee of five members be appointed by the Speaker to r 
vise and simplify the rules of the House; that they have leave to sit in vacation 
and shall report on or before the first day of the regular session m December next 

Resolved, That until such report is made ayd adopted the rules of the Forty-tift), 
Congress be, and are hereby, adopted for the Forty-sixth Congress. 

Mr. GARFIELD. I offer an amendment to the last resolution of 
the substitute offered by the gentleman from Kentucky. 

The Clerk read Mr. GARFIELD’s amendment, as follows: 

Add to the second resolution of the substitute these words: 

Except the last paragraph of Rule 120, which shall be so amended as to read as 
follows: 

Nor shall any provision in any such bill or amendment thereto changing exist. 
ing law be in order. 

Mr. HOOKER. I offer ag a substitute for the pending proposition 
what I send to the desk. 

The Clerk read as follows: 

Resolved, That the committee to revise and reform the rules of this House } 
and they are hereby, instructed to report at an early day an amendment of th 
rules of the House, so as to provide— 

First. That the Committee on Military Affairs shall receive the estimates and 
report the bills for the annual support of the Army of the United States, and rm 
ceive the estimates and report the bill for the annual support of the Military 
Academy at West Point. 

Second. That the Committee on Naval Affairs shall receive the estimates and 
report the appropriation bills for the annual support of the Navy of the United 
States. 

Third. That the Committee on Foreign Affairs shall receive the estimates and 
report the appropriation bill for the maintenance and support of the diplomatic 
and consular system of the United States. 

Fourth. That the Committee on Indian Affairs shall receive the estimates ani 
report the appropriation bill for carrying out the treaties and obligations of the 
Government of the United States with the various Indian tribes. 

Fitth. That the Committee on the Post-Oflice and Post-Roads shall receive the 
estimates and make the appropriation for support of the Post-Othce Department 


| of the Government. 


Sixth. That the Committee on Commerce shall receive the estimates of the En 
gineer department and introduce the annual appropriation bill for improvement 
of rivers and barbors. 

Seventh. That the Committee on Invalid Pensions shall report the appropriation 
bill for the payment of pensions. ; 

Eighth. That the Committee on Appropriations shall receive the estimates and 
report the appropriations for the legislative, executive, and judicial departments 
of the Government and the sundry civil service bill and all deticiency bills. 

Ninth. That the Committee on Public Buildings and Grounds be authorized to 
report all appropriation bills for such public buildings as the needs of the Govern- 
ment may require. 

The SPEAKER. 
previous question ? 

Mr. SPRINGER. No, sir; I yielded to the gentleman from Ken- 
tucky, and | also yield to the gentleman from Ohio and the gentleman 
from Mississippi to have their resolutions printed. I desire that the 
resolution I have offered and the several amendments may be printed. 

Mr. GARFIELD. Let them all be printed and go over till to-mor- 
row. 

Mr. CONGER. Lask the gentleman #om Mississippi (Mr. Hooker] 
to inelude in the sixth clause of his substitute, relating to estimates 


Does the gentleman from Illinois demand the 


| for the improvement of rivers and harbors, the estimates also for the 





construction and repair of light-houses. 
the Committee on Commerce. 
Mr. SPRINGER. That can be moved asan amendment to-morrow. 
Mr.CONGER. Iask the gentleman from Mississippi to accept that 


That belongs properly to 


| so that it may be printed with his resolution. 


Mr. HOOKER. Ihave no objection to that being added to the reso- 


| lution. 


Mr. HUNTON. I desire to suggest to the gentleman from Missis 
sippi that he also make this addition : 


That the Committee for the District of Columbia receive the estimates and re 
port the appropriations for the District of Columbia. 


Mr. HOOKER. I will accept that. 
Mr. AIKEN. I desire to offer as a further amendment the follow- 
ing: 


That the Committee on Agriculture shall receive the estimates and make the 


| appropriations for the Agricultural Department. 


Mr. COX. 
from Ohio [ Mr. GARFIELD ] is to be voted on to-morrow ? 
resolutions to be then voted on? 

The SPEAKER. The Chair is unable to answer when they will be 
voted on. 


Is it understood that the amendment of the gentleman 
Are all these 
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Mr. SPRINGER. I will call up the subject to-morrow. 

Mr. COX. Are they all pending ? ; 

The SPEAKER. They will all be printed. 

Mr. COX. I wish to save all points of order, because the amend- 
ment of the gentleman from Ohio { Mr. GARFIELD ] strikes at the most 
vital rule we have in the interest of economy. eee 

Mr. CONGER. Lunderstané the gentleman from Mississippi accepts 
the amendment I suggested, to include the estimates for the construc- 
tion and repair of light-houses ? 

Mr. HOOKER. Ido. 

DRAWING 


FOR SEATS. 


Mr. BRIGHT. I offer the resolution which I send to the desk. 

The Clerk read as follows : 

Resolved, That the Clerk of the House shall now proceed to place in a box the 
name of each Member and Delegate of the House of Representatives, written upon 
a separate slip of paper ; that he proceed in the presence of the House to draw 
from said box, one at a time, the said slips of paper, and as each is drawn he shall 
announce the name of each Member or Delegate, upon which he shall choose his 
seat for the present Congress: Provided, That before such drawing shall com 
mence the Speaker shall cause each seat to be vacated, and shall see that every 
seat continues vacant until it is selected under this order, and that every seat 
after having been selected shall be deeined forfeited if left unoccupied before the 
call of the roll of the House: Provided, That Hon. ALEXANDER H. Sreriuens, of 
Georgia; Hon. WinuAM D. Kevuey, of Pennsylvania, the oldest member iu con 
tinuous service, and Hon. FERNANDO Woop, of New York, the oldest member in 
point of service, in this House, be allowed to select their seats before the drawing 
of seats begins. 


Mr. CLARK, of Missouri. I desire toask the gentleman from Ten- 
nessee to include in his resolution the name of my colleague, Mr. Lay, 
as one of the gentlemen who shall select his seat. It is well known 
to the House that during last fall my colleague was very severely 
stricken with paralysis, and although he is in a manner recovered, is 
still disabled. He is here, and I ask from the House as a favor to the 


Missouri delegation that he be allowed to choose his seat before the | 


names of other members are drawn. 

Mr. BRIGHT. I will accept that as an amendment to the resolu- 
tion. 

Mr. HENDERSON. I desire to make the same request for Major 
Hawk, who has but one leg. 

Mr. MILLS. I desire to offer an amendment to the resolution. 

The SPEAKER. The amendment of the gentleman from Illinois 
| Mr. TOWNSHEND ] will now be read. 

The Clerk read the amendment, as follows : 

Resolved, That the membersof the present Congress to whom seats were assigned 
by consent of the House in the last Congress be allowed to select their seats before 
the drawing begins. 

Mr. MILLS. I desire to offer an amendment so as to place upon 
the list of those who will draw their seats in advance the name of 
my venerable friend from New York, Hon. SAMUELS. Cox. [Laugh- 
ter. 

a BRIGHT. I will accept that amendment, but I would suggest 
to the gentleman from Illinois that the original resolution covered 
the exception which he suggests. 

Mr. TOWNSHEND, of Illinois. 
gentleman from Tennessee, that the resolution does not cover all the 
cases of those to whom this privilege was extended in the last Con- 
gress. 

” The SPEAKER. Will the gentleman state whom he has omitted 
who was entitled to this privilege in the last Congress ? 

Mr. TOWNSHEND, of Illinois. I allude to my friend from New 
York, Mr. Cox. [Laughter.] 

The SPEAKER. It is now in the resolution as amended. 

Mr. MCKENZIE. I move to amend the resolution so as to enable 
all the members to select their seats. [ Laughter. ] 

Mr. FRYE. I desire to request of the House that the gentleman 
from New York, Mr. CHITTENDEN, who is deaf, and would be unable 
to hear anything in the back part of the Hall, be permitted to take 
the front seat which he occupied during the last Congress. 
a desirable seat for anybody else. I ask that he be permitted to se- 
lect his seat before the drawing commences. 

Mr. BUCKNER. Is not this proceeding against all the rules of the 
House? 

Mr. MILLS. There are no rules of the House yet. 

The SPEAKER. The Chair knows of no rule which would forbid 
this proceeding. 

Mr. BRIGH'. I call for the previous question on my resolution. 

Mr. CALKINS. I desire to move to insert the name of JAMES A. 
GARFIELD as among those who may select their seats. 

Mr. BRIGHT. 1 will accept that amendment; and I now insist on 
the previous question. 

Mr. CONGER. I hope the gentleman will not call the previous 
question. There are a good many gentlemen on this side of the House 
who wish to select places for their friends. [Laughter.] 


I desire to say,in answer to the | 


to insert the name of my colleague, [Mr. Oscar TURNER.] He is lame, 
and is as much deserving of this distinction as any gentleman upon 
this floor. 

Mr. ATKINS. I hope my colleague will include all the members of 
the House who have lost one leg or one arm. 

Mr. SPRINGER. I call for the regular order. 

Mr. ATKINS. Put in all the one-legged men and one-armed men 
Mr. SPARKS. I move that the name of my colleague [ Mr. SINGLE 
TON ] be included among those who may select their seats in advance 

of the drawing. 

Mr. BRIGHT. I insist on the previous question, and I hop« 
resolution will be adopted. 

The Clerk read as follows : 


the 


Resolved, That the Clerk of the House shall now proceed to place in a box the 
name of each Member and Delegate of the House of Representatives, written upon 
a separate slip of paper; that he proceed in the presence of the House to draw 
from said box, one at a time, the said slips of paper; and as each is drawn he shall 
announce the name of each Member or Delegate upon it, who shall choose his seat 
for the present Congress: Provided, That before said drawing shall commence the 
Speaker shall cause each seat to be vacated, and shall see that every seat continues 
vacant until it is selected under this order; and that every seat, after having been 
selected, shall be deemed forfeited if left unoccupied before the call of the roll of 
the Ilouse: Provided, That Hon. ALEXANDER H. STEPUENS, of Georgia; Hon. Wit 


1AM LD. KELLEY, of Pennsylvania, the oldest member in continuous service: Hon. 
FERNANDO Woop, of New York, the oldest member in point of service in this 
House; Hon. A. M. Lay of Missouri, Hon. 8S. S. Cox of New York, Hon. S. B 


CHITTENDEN of New York, and Hon. JAMES A. GARFIELD of 
select seats before the drawing of the seats begins. 

Mr. BLACKBURN. I understood the gentleman from Tennessee 
[Mr. Briaur] to accept the proposition of my colleague [Mr. Mc- 
KENZIE] to include the name of Hon. OSCAR TURNER, of Kentucky. 

Mr. KEIFER. IL understood the name of Mr. LAawk, of Illinois, to 
be inserted. 

Mr. BLOUNT. And I ask that the name of my colleague, Mr. 
Smirui, of Georgia, be inserted. 

Mr. BRIGHT. If that will end the matter I will accept the amend- 
ments suggested. 

Mr. CHALMERS. 
the table? 

The SPEAKER. 

Mr. CHALMERS. Then I make that motion. 

Mr. SPRINGER. Will not the object of the gentleman be obtained 
by calling for a division of the question, and having a separate vote 
on the part of the resolution excepting certain members ? 

Mr. CHALMERS. I eall for the regular order. : 

The SPEAKER. The regular order is upon the motion to lay on 
the table the resolution as moditied. 

The motion was agreed to. 

REPRESENTATIVES FROM CINCINNATI, 

Mr. MCMAHON. I rise to a privileged question, a question that 
concerns the right of two members of this House to seats here. It 
concerns the right of two colleagues of mine from the State of Ohio 
to seats in this House. 

I holdin my hand a memorial signed by twenty-three leading promi- 
nent citizens of the city of Cincinnati, giving certain reasons why 
the seats now occupied by those gentlemen should not be occupied by 
them. I present this as a matter of duty, being the Representative 
from the State of Ohio whose district immediately adjoins theirs. I 
now present the memorial to the House, and ask that it be read. 


Ohio, be allowed to 


Is it in order to move to lay this resolution on 


It is. 


OHTO, 


| After it shall have been read I desire to offer a resolution to refer it 


| distinction in matters of this character. 


to the Committee of Elections, when appointed. 

Mr. KEIFER. [rise to a pointof order. There isno contest in this 
case, and the putting in the Reconrp the petition of twenty-three citi- 
zens of Cincinnati—* prominent citizens,” as the gentleman says—out 
of a population of three hundred thousand, is simply to put in the 
RECORD something which I think will be neither of benelit to the Con- 
gress of the United States nor in order. I suggest also that no one 


| who is interested in this question has ever taken any steps in it. I 
it is not | 


make the point that this paper ought not to be read and put into the 
RECORD merely at the instance of twenty-three men out of all the 
population of that great city. ° 

Mr. MCMAHON. A word upon the point of order. A contest 
usually is known to the House as a proceeding between two gentle- 
men who are contending for aseat here. But there is a contest higher 
than that, and one that is of a higher privilege, if I may draw the 
That is when the electors 


| who have no interest in the profits of the oftice file in the House speci- 


fications against the right of certain gentlemen to hold seats here and 
ask that the matter may be investigated by the proper committee. 
Mr. CALKINS. Will the gentleman allow me to ask him a ques- 


| tion ? 


I desire to | 
say that we are extending this courtesy much beyond the limit to | 


which it has been extended for years past; and it is very unsatisfac- | 


tory to the members of the House, especially if they happen to be 
forced by this change of the rules to take extreme back seats. 
Mr. BRIGHT. 


Mr.CONGER. Then I ask that the resolution, as modified, be read, 


so that gentlemen may know its exact meaning. 
Before the previous question is ordered, I move 


Mr. MCKENZIE. 


I insist upon the demand for the previous question. | 


Mr. MCMAHON. Certainly. 

Mr. CALKINS. Do these citizens proceed under the statute pro- 
vided in such cases ? 

Mr. MCMAHON. 

Mr. CALKINS. 

Mr. MCMAHON. Very well. 

Mr CALKINS. Is not this, then, in the nature of a petition, which 
must go, as other petitions, into the petition-box at the Clerk’s desk ? 

Mr. MGMAHON. No, sir. 

Mr. CALKINS. What is the difference ? 

Mr. MCMAHON. It is in the nature of a contest by electors. 


No; they proceed under the Constitution. 
Another question. 
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Mr. CALKINS. 

Mr. MCMAHON. 
says——[ Laughter ] 

Mr. CONGER. The gentleman ought to address the Chair. 

Mr. MCMAHON. The Chair knows it already, but the gentleman 
does not. 

The SPEAKER. The Chair is unable to decide a point of order 
upon the paper be fore it has been read. 

Mr. KEIFER. I understood the gentleman to state that he was pre- 
senting a petition from twenty-three citizens of Cincinnati—* prom- 
inent citizens,” as he calls them—a petition affecting the seats of two 


CONGRESSIONAL 


There is no such thing under the law. 
There is. Why, my dear sir, the Constitution 


members of this House now sworn in. If I do not state it correctly 
he will correct me. 
Mr. MCMAHON. The gentleman has stated it correctly. 


Mr. KEIFER. Now, 1 say that under the statute there could be no 
contest, and we conld not take cognizance in any way of this peti- 
tion far as it asks action at our hands. If it is a mere petition, 
which the Constitution gives to every citizen of the United States 
the right to present, then it ought to go to the petition-bex ; or the 
gentleman presenting it, if he desires it to be read and printed in the 
Record, should ask unanimous consent for that purpose. His object 
now, I suppose—I may be mistaken—is to have tliis paper read before 
the Congress of the United States and published in the Recorp to- 
morrow morning, and beyond that nothing; for nothing can come of 
it beyond the mere publication to the country. 

Mr. CARLISLE. Will the gentleman from Ohio allow me to ask 
him a question ? 

Mr. KEIFER. Certainly. 

Mr. CARLISLE. Do 1 understand the gentleman to say that it is 
incompetent for this House, under that provision of the Constitution 
which authorizes it to judge of the elections, returns, and qualifica- 
tions of its own members, to take cognizance of this matter unless 
there are regular contests by some other persons claiming the seats ? 

Mr. KEIFER. I have said nothing of the kind. Iam very much 
pleased to answer the question and to say that under the Constitu- 
tion of the United States Congress has seen fit to provide by law a 
method of attacking the right of any person claiming a seat in this 
House, and under that legislation we have been professing to pro- 
ceed for a great many years, if not throughout the entire history of 
the Government. Now it is proposed, I suppose, if the gentleman 
means anything by his question, to override the law and adopt a new 
method without first providing a new law. 

Mr. CARLISLE. I mean to say just this: that under the Consti- 
tution of the United States this House has the absolute and uncon- 
trollable power at any time and under any circumstances to inquire 
into and to determine the elections, returas, and qualifications of its 
own members; and that the act of Congress to which the gentleman 
from Ohio alludes is a mere practice act, if I may use the expression, 
which prescribes the method of proceeding in certain cases, that is, 
in cases where there are regular contests in respect to a seat on this 
floor; but that legislation does not, and in the nature of things could 
not, affect the constitutional power which belongs to this House, and 
which belongs inherently to every legislative body, to judge of the 
elections, returns, and qualifications of its own members, 

Mr. MCMAHON. Now, Mr. Speaker 

Mr. KEIFER. Will the gentleman permit me a moment ? 

Mr. MCMAHON. No, sir; I have yielded enough. . 

Mr. KEIFER. I desire to answer the suggestion of the gentleman 
from Kentucky, [ Mr. CARLISLE. ] 

Mr. MCMAHON. I desire to make the point which I rose to make, 
and which I have not had the opportunity to make. 

The Constitution, which we all know is higher than any law of 
Congress, declares that— 

Each House shall be the judge of the elections, returns, and qualifications of 
its own members. 

As the gentleman from Kentucky [Mr.CARLISLE] has well said, no 
statute that may be passed can repeal, alter, or modify this constitu- 
tional provision; and whatever law on this subject may have been 
heretotore enacted is a mere “ practice act,” as the gentleman from 
Kentucky says, and even as a practice act is not binding upon the 
House, for the very theory of an act of Congress undertaking to 
regulate contested elections is wrong 
of the Senate and the President in the regulation of a subject that 
is by the Constitution committed exclusively to the power of the 
House alone. That is too plain a proposition to need argument in 
the mind of any lawyer. 

Now let me state the point I was about to make awhile ago. If 
the gentlemer who failed to receive the certificates of election in this 
case chose to make a contest, the Committee of Elections and the 
House of Representatives would require the showing of some reasons 
why those gentlemen had not pursued the ordinary course, the prac- 








, as it implies the participation | 
the question. 


tice pointed out in the statute, not because the statute is the absolute | 


binding law, but because if representsa sort of agreed practice. But 
the House of Representatives, if it should discover that a good case 
existed outside of the statute, might, without asking the concurrence 
of the Senate or the approval of the President, take just such action 
as it pleased, There is no question about that matter. It could, for 
example, upou the convening of the second session of a* Congress, 
allow a contest to be begun. It could on the very last day of the 
Congress determine that a certain gentleman was not entitled toa 
seat, although nobody had ever appeared here contesting his election. 


| 
| 
| 


: 
gentleman presenting it. 





In this case we have a petition from twenty-three citizens of Cin- 
cinnati ; and my colleague [Mr. KEIrER] seems to make much of the 
fact that there are three hundred thousand citizens there, which ] 
take pride in knowing is true, but I say to him that the statement of 
one respectable man, when supported by afiidavits and charges such 
as are filed in this case, is enough to put this august body upon jn. 
quiry as to whether there was a free and fair election in the city of 
Cincinnati at the time these two gentlemen who now hold sents claim 
to have been elected. I bring that petition before the House of Rey. 
resentatives and ask to have it read. When it has been read I shal] 
ask to have it referred to the Committee of Elections for investiog. 
tion. Ishall make this request in the interest of fair elections against 
repeaters, against corruption. [Cries of “Oh!” “Oh!” on the repyb- 
lican side.] Yes, we have had a more recent repeater than Hon, Eph 
Holland, of whom we heard so much in the last Congress. We pro- 
pose to have in this Congress the proof for whatever we may affirm 
on this question, and not do as my honorable colleague [Mr. Gar. 
FIELD] did in the last Congress when he drew upon his imagination 
for his facts. 

Now I ask, Mr. Speaker, that this be read, and after it is read I wil} 
say to geutlemen on the other side that before demanding the previous 
question I will probably give them an opportunity, if they desire to be 
heard on it. 

Mr. KEIFER. Mr. Speaker, I only desire to say a word or two, 
The gentleman from Kentucky, [Mr. CARLISLE,] and the gentleman 
from Ohio, [Mr. MCMAHION,] my colleague, both seem to understand 
the Constitution of the United States very well; but they seem to 
think, for the first time at least expressed upon this floor, that the 
Constitution executes itself, and that a law which has been passed to 
carry out that provision of the Constitution is utterly nugatory. [ 
know the Constitution provides that this House shall be the judge of 
the qualification and election of its members. Suppose, if they carry 
that out, they should say this House has power to vote out any mem 
ber sworn in and to vote in any person they find anywhere ontside 
as almere matter of power. But the law undertakes to direct here 
what we shall do and how we shall proceed; and it is a matter of 
procedure or practice, if gentlemen choose to call it so—it isa matter 
of procedure. We tind here a petition offered, for the sole purpose of 
getting it into the REcorD, so tar as we are able to learn from the 
Do these twenty-three persons intend to 
prosecute the inquiry? Have they any standing upon which t 
it either under the law or Constitution ? 

Mr. GOODE, Allow me one moment. 
tleman 

Mr. KEIFER. Inamoment Iwill. I wish to state that this attack 
is the only step which it is professed these men can take, and therefore 
they have no standing here except as mere petitioners, such as they 
may have under the Constitution, but not for the purpose of putting 
into the Record a long charge against a member; and I trust the 
Speaker will make himself quite familiar with this petition before 
passing upon it. He will find they are attacking members of this 
House who have already been sworn in, who have rights, and it is 
proper we should know how they are doing it. 

Mr. HOOKER. Trise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. The point I wish to make is this: the gentleman 
from Ohio [Mr. MCMAlION] has offered this memorial to the House 
of Representatives accompanied with certain other papers, and | 
want the paper read before we hear any further discussion, 

Mr. MCMAHON. And so do I. 

Mr. KEIFER. I make the point that it is not proper to present 
such a paper. 

Mr. HOOKER. 
question. 

Mr. MCMAHON. 

The SPEAKER. 
memorial and states that if embraces a question of privilege. 
Chair is unable to decide whether it does or not until it is read. 

Mr. KEIFER. You heard the statement of the gentleman from 
Ohio. 

Mr. CONGER. Irise to make this point of order. 

Mr. GARFIELD. I desire to be heard before the Speaker decides 
We had a few moments ago the Florida case before the 
House, brought up by the gentleman from Maine, [Mr. Frye,] and 
the proposition finally was made that the papers in the case should 
be printed in the Recorb. Objection was made, but it was afterward 
withdrawn. However, objection was made to anything like testi- 
mony being printed; that only the resolution, the credentials, the 
exact official papers upon which we were to act, should be printed. 
Now, my colleague from Ohio has offered no resolution for the action 
of this House. 

Mr. MCMAHON. 
olution to offer. 

Mr. GARFIELD. When itisread! Thatis put in to be voted on, 
of course; but now the only, the naked proposition is that a peti- 
tion of some citizens shall now be offered to be read. It is alleged 
that it contains affidavits relating to an election about which there 
is no contest. The formal question the Speaker has to decide is, can 
any man rise up here on this floor now and demand to have read and 
spread upon our records any petition he pleases? Thatis the propo- 
sition. 


0 do 


I wish to remind the gen- 





I understood the gentleman to be discussing the 
Let the paper be read. 


The gentleman from Ohio offers in his place a 
The 


I said that when the paper was read I had a res- 
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“MBER. Why not? 

A MEKOFIELD.. Is that a privileged question? Here I hold in 
my hand a printed document of some thirty pages denying the right 
of acertain gentleman who a few moments ago was sworn in and 
who has voted—denying his right to be sworn in. I do not know 
that I have aright now to stand up in my place and offer this and 
defame a man who is a stranger to me, of whom I 
should hold myself culpable, and violating the or- 
arliamentary bodies, if I now demanded as a right 


have it printed to 
know nothing. I 
dinary rules of p 


that this paper which I hold in my hand should be spread upon the 


records. ; ; . 
Sut now my colleague from Ohio asks that that same thing bedone 


about two of his brethren on this floor, and, as be says, at the behest 
of twenty-three citizens. Why, sir, does the gentleman from Ohio 
not know we can get twenty-three citizens from any corner of this 


country, if we hunt a little while for them, who can defame any man 


who boids a seat here, and that we can spend all of this summer in | 


rising to questions of privilege and having printed defamations of the 
individual characters of the gentlemen who are seated here? IT the 
Speaker now decides that it isa question of privilege to have printed 
out of hand whatever any member offers in the form of a petition be- 
cause it is supposed to bear upon the elections by which we came 
here, I say there is no end to it, and we can keep it going the whole 
summer and make ourselves the dischargers of the contents of a whole 
squadron of mud-carts, to be thrownat cach other from this time to the 
end of the session. 

Mr. HOOKER. Linsist on my point of order, that this being a ques- 
tion of privilege raised by the gentleman from Ohio, [ Mr. MCMAHON, | 
it is impossible for the Chair to pass upon the question whether it is 
a question of privilege or not until he hears the paper read. 

Mr. REAGAN. I desire to say a word. 

The SPEAKER. To whom does the gentleman from Ohio yield? 

Mr. MCMAHON. At present I yield to no one. 

Mr. REAGAN. What I wish to say relates to the point of order. 

Mr. MCMAHON. Idesire first toask the gentleman from Ohio, who 
has just taken his seat, what course he would pursue in case a gentle- 
raan who had been a candidate for Congress and ought to have con- 


tested—that is not this case of course, but it is a supposable case— | 


had been hired by his adversary not to prosecute the contest, and 
certain of the electors desired to contest the seat and to bring the 
matter before Congress? and I will go further, what would he do if 


the facts upon which the contest was based came to the knowledge | 


of the parties after the time fixed for a contest under the stitute and 
when the parties woukl have to come to the [louse for authority to 
enter upon it? 

Mr. GARFIELD. I will say this in answer to my colleague: it was 
found once in Rome that there was no law against parricide because 
they thought it impossible that any man would kill his father. But 
when they found that there were men capable of wickedness so great 
as that, they made a law. Now, if my colleague thinks we have 
reached the time when such things as he now describes need to be 
punished or provided for by law, let him bring in a bill and we will 
pass it and make it lawful to do what he is trying to do without law. 

Mr. HARRIS, of Virginia. [ ask the gentleman from Ohio to yield 
to me to say a word on the point of order. 

Mr. REAGAN. I desire to be heard on the point of order. 

Mr. MCMAHON. At present I yield to no one. I desire to say to 
the gentleman from Ohio [Mr. GARFIELD] he has got the question in 
this position: he admits there would be no law for it except the 
mode I take. Now I want to know whether I violate the privileges 
of this House, or rather the courtesy due by one colleague to another, 
when twenty-three citizens and electors in congressional districts 
sent to me and put in my hands a paper to lay before Congress if I 
comply with their request. I hold that so important a question as 
this is higher than all the duties of courtesy to anybody, and when I 
am requested to present these things to this House I do it and have 
none of the squeamishness which seems to characterize my colleague 
from Ohio. 

My. GARFIELD. The gentleman has the privilege of the petition- 
box under the Constitution and a reference to any committee he 
pleases of any and every memorial. That is what I think I ought 
to do with the paper which I hold, and which my colleague ought to 
do with his paper. 

Mr. REAGAN. The right of petition is guaranteed by the Consti- 
tution. A man who was once President of the United States pre- 
sented a petition to dissolve the Union, and in the presentation of 





that petition he was sustained by his associates and the judgment of 


the country. There can be no doubt as to the right of petition. It 
stands above the rules of the House and all laws and rests upon the 
Constitution itself. 

The statement is made by the gentleman from Ohio [Mr. McMa- 
HON] who presents the petition that it relates to the privileges of 
members ot this House. If it does so relate to the privileges of mem- 
bers of this House it becomes not only a petition that would go to 


the box, but a petition to be presented to the House; and on account 


of the fact that it raises this question, which is the highest of all 
questions of privilege, the gentleman is entitled to have it not only 
presented, but read to the House for its consideration. It seems to 
me we may discard all reference to rules of procedure in cases of pe- 
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tition and look alone to the highest authority under the Constitution 
to present a petition for any purpose whatever. 

We are not to deny an American citizen the right to petition, and 
when the gentleman from Ohio presenting the petition states that it 
raises a question of privilege relating to the seat of a member upon 
this floor, it does not go into the petition-box but on the Speaker's 
table, to be presented to the House for its consideration. What action 
shall be taken afterward is a different question. 

The gentleman from Ohio has pursued the proper course in present- 
ing it to the House. 

Mr. ATKINS. Lhope the gentleman will modify his motion so that 
the petition may be printed in the Recorp. 

Mr. HARRIS, of Virginia. In the Forty-second Congress, when the 
name of Alfred M. Waddell was called and he presented himself to 
be sworn in, a member of this House, without petition from any citi- 
zen, rose,‘and under his rights, not under the rules of this House, but 
under the Constitation, rose in bis seat, [reading : ] 


RECORD—HOUSE. 


Mr. MAYNARD said: Upon my authority as a member of this House, IT charge that 
Alfred M. Waddell, claiming a seat as Representative from the third distriet of 
North Carolina, is personally disqualitied under the third section of the fourteenth 
article of the amendments of the Constitution to hold a seat in this House; and I 
object to his being sworn in. 

The Sreaken. Following the course adopted in the organization of past Houses, 
the Chair will first swear in those members against whom no objection whatever is 
presented 


Mr. KEIFER. I want to know if the Committee of Elections did 
not report unanimously ina case from Mississippi that the contestant 
should not prosecute his suit at ali because of a mere informality in 
serving the notice of the contest ? 

Mr. HARRIS, of Virginia. That is not pertinent to this case. 

Mr. MCMAHON. If the gentlemen apon the other side will agree 
that this memorial will be printed in the RecorpD and that the matter 
shall lie over until to-morrow, I am willing to agree to that. 

Mr. KEIFER. Ido not understand how my colleague from Ohio 
can hold the tloor upon my point of order. 

Mr. HARRIS, of Virginia. I hope the gentleman from Ohio [ Mr. 
McCMAunon ] will allow me to answer his colleague’s question. What 
was it? 

Mr. KEIFER. I put this question: Whether Mr. Lynch, of Mis- 
sissippi, did not come here and contest the seat of one of the mem- 
bers from Mississippi, and if his committee were not unanimous in 
reporting to the House that the contest could not be carried on, be- 
cause the notice was sent by mail, when it should have been sent in 
some other way, and whether the petition of that man, a citizen of 
the United States, was not disregarded ? 

Mr. HARRIS, of Virginia I desire to answer that question in 
justice to the Committee of Elections of the last Congress. 

Mr. MCMAHON. Ido not want to have the paper read. 

The SPEAKER. The gentleman from Ohio states that it isa ques- 
tion of privilege ; but the Chair is utterly unable to decide whether 
it is a question of privilege or not until he knows what is contained 
in the papers. 

Mr. CONGER. Then I submit that, instead of placing that large 
mass of evidence or affidavits on our record, it is the duty of the 
Speaker, in such way as he thinks best, himself to examine the papers, 
and if they involve a question of high privilege to rule upon that. 
I object to the Recorp being cumbered with the papers. 

Mr. MCMAHON. How could the House determine upon the cor- 
rectness of the decision of the Speaker if it had not heard the papers 
read? 


The SPEAKER. ‘The Chair will himself read the rule: 


Whenever the Speaker is of the opinion that a question of privilege is involved 
in a proposition he must entertain it in preference to any other business.—Journal, 
1, 29, page 724. [Such opinion, of course, being subject to au appeal.}| And when 


a proposition is submitted which relates to the privil: of the 
duty to entertain it, at least to the extent of submitting the 
as to whether or not it presents 4 question of priv ilewe 


liouse, it ia his 
question to the House 


The Chair, of course, would have to present the question to the 
House. 

Mr. CONGER. That is the very point that I make. 

Mr. GARFIELD. I believe the Chair decided two years ago that 
the former rules of the House were not binding on the then House 
until adopted by the House, 

The SPEAKER. We are certainly.proceeding under some rules, 
and the Chair thinks that is the common parliamentary practice. 

Mr. MCMAHON. I will make a proposition to gentlemen on the 
other side: that this paper be printed and laid over until to-morrow 
and then I will call up all the questions in it in connection with a 
resolution. 

The SPEAKER. The Chair wou'’sl himself like to have an oppor 
tunity to examine into the point of order. 

Mr. GARFIELD. Let it go over until to-morrow without printing. 

Mr. MCMAHON. I do not agree to that. 

Mr. KEIFER. The gentleman from Ohio [Mr. McManon] has 
already stated enough to enable us to determine the character of 
the paper. He says it contains statements affecting the rights of 
members upon this floor; the gentleman has already stated that. 
Now, I do not want to consent that this paper shal! be printed in the 
RECORD. 


The SPEAKER. The gentleman from Ohio on the left (Mr. Krr- 
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FER] will observe that the Constitution contains these words: “ Each 
House shall be the judge of the elections, returns and qualifications of 
its own members.” 

Mr. KEIFER. I understand that, and I tried to state it 
once before to-day. I understand the gentleman on the other side to 
state that his petition contains charges against members upon this 
floor who have already been sworn in. 
indicate that he merely wants to put the paper into the Reconrp for 
the purpose of having it. go to the country. He has not stated that 
it is proposed to proceed under the law and havea contest. It there 
fore cannot be a question of privilege affecting the seat of any mem- 
ber. 

The SPEAKER. 


The Chair would be clearly unwilling, as going 


beyond the range of his duties, to decide that a paper touching the 


right of a member to a seat on this floor does not contain a question 
of privilege, without opportunity to examine it. 

Mr. KEIFER. The gentleman from Ohio has himself said that it 
does not contain anything— 

The SPEAKER. 

Mr. MCMAHON. 
have said. 

The SPEAKER. The Chair desires to decide a question of this 
character upon the facts contained in the petition. 

Mr. SPRINGER. I desire to call the attention of the Chair and of 


There is a great deal more to be added to w! 


the gentleman from Ohio [Mr. Kre1rer] to section 350 of McCrary on | 
Clerk to | 


Elections, which it seems to me settles this point. I ask the 
read the section which I have marked. 
Mr. KEIFER., 
ought to be regarded as a sacred matter. 
The SPEAKER. 
matter of high privilege. 


Mr. KEIFER., 


that it is proposed to follow up the petition for any purpose in the 
world. 

The SPEAKER. The Chair understood the gentleman to say that 
he proposed to offer a resolution. 

Mr. KEIFER. He has said that this petition is not a proceeding 


under the law for contesting the right to a seat in the manner pro- | 


vided by law. 

The SPEAKER. The Chair does not decide the eftect of laws. 

Mr. KEIFER. Isuggest that the whole subject, without printing, 
go over until to-morrow. 

Mr. SPRINGER. Let the paragraph from McCrary on Elections, 
which | have sent to the Clerk’s desk, be read. 

The Clerk read as follows: 

The House of Representatives of the United States may, in its discretion, pro- 
ceed to inquire into the validity of the election of one of its members, without any 
formal contest having been instituted. A contestant is not absolutely necessary. 
(Reeder vs. Whittield, 1 Bart, 129.) 

The SPEAKER. 
the subject; that has always been held. 

Mr. SPRINGER. That is the point involved here. 

Mr. MCMAHON. I call for the reading of the paper. 

Mr. CONGER, I move that the paper be referred to the Commit- 
tee of Elections, when appointed. 

Mr. MCMAHON. How can the House refer it without knowing 
what it is? 

Mr. KEIFER. Just as well as any other petition. 

Mr. COX. I suggest to gentlemen on both sides that this paper be 
printed, and that we now adjourn, on the suggestion of the Speaker 
that a question is pending that he wishes to examine before to-mor- 
row. 

Mr. CONGER. I will modify my notion so that it be printed and 
referred to the Committee of Elections, when appoir ted. 

Mr. MCMAHON. Ido not yield for that motion 

The SPEAKER. The gentleman has not the floor for that purpose. 
The gentleman from New York [Mr. Cox] makes the suggestion that 
this paper be printed. Does he mean in the RECORD or in the usual 
form? 

Mr. COX. Lask unanimous consent that it be printed in the Rrec- 
ORD, so that we may know to-morrow what it is. 

Mr. KEIFER. That is what we object to. Let it be printed in 
the usnal form, and not in the Recorp. 

Mr. COX. Let it be printed in the Recorp, of course. 

Mr. KEIFER. It can be printed without being printed in the 
RecorD. 

Mr. COX. Then how would we know what it is? 

Mr. KEIFER. It might be printed as we print our bills and re- 
ports. 

Mr. COX. And you might get it in two weeks from now. 

Mr. MCMAHON. 
made on this side, I must have the paper read. 

Mr. KEIFER. I understand that the whole object of the gentle- 
man from Ohio and the gentleman from New York in having the 
paper printed in the RECORD is to give it publicity. 

The SPEAKER. The gentleman from Ohio raises a question of 
order; and the Chair decides that he is not bound to decide, and can- 


myself | 


He stated enough of it to | 


The Chair would not decide upon an allegation. | 


This petition affects a member upon this floor, and | 
The rule so regards it, and therefore makes ita | 
Therefore it should not be put in the Record when | 


the gentleman who offers the paper, memorial, or whatever he chooses | 
to call it, does not undertake to state to the Chair or to the House | 





The people of a district can always petition upon | 





If gentlemen will not agree to the proposition | 
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not intelligently decide, a question of order until he hears read ¢| 
paper on which it is raised. 

Mr. KEIFER. The Chair can read the paper without its being 
printed. - 

The SPEAKER. If the Chair should read it without its being regq 
to the House, how could the House intelligently act upon the qu 
tion if an appeal should be taken? 

Mr. WILBER. Let it lie over until to-morrow, and let the C), 
in the mean time read it. [Laughter.] 

The SPEAKER. The Chair overrules the point of order. 

Mr, ALDRICH, of Illinois. I move that the House adjourn, 

Mr. CONGER. I move that the memorial be laid on the table. 

Mr. MCMAHON. Ido not yield for that motion. 

Mr. KEIFER. Can the gentleman hold the floor all the time te 
paperis being read ? 


Mr. MCMAHON. 


iv 


I have not yielded the floor. Gentlemen h; 


ive 


| been discussing the question of order. 


Mr, SPRINGER. Upon a motion to lay the paper on the table, have 


we not the right to hear it read before we vote on the question ? 
The SPEAKER. No member can intelligently vote upon a propo- 


| sition to lay a paper on the tabl® until the paper has been read. Oth 
| erwise members would be proceeding entirely in the dark. 


Mr. ALDRICH, of Ulinois. 

The SPEAKER. It is. 

Mr. ALDRICH, of Illinois. I make that motion. 

Mr. MCMAHON. If the House should adjourn, this would be the 
pending business to-morrow morning I presume. I cannot yield the 
lloor except with that understanding. 

The SPEAKER. The Chair is bound to recognize the motion to 
adjourn. The House if it chooses can vote the motion down. 

Mr. MCMAHON. If this question comes up to-morrow morning as 
the unfinished business I do not object. 


[s a motion to adjourn in order ? 


DAILY HOUR OF MEETING. 

The SPEAKER. The Chair desires to suggest that some gentleman 
offer a resolution fixing the hour of daily meeting. 

Mr. COX. Imovethat the hour for the daily meetings of the House 
be twelve o’clock m. until otherwise ordered. 

The motion was agreed to. 

DRAWING SEATS. 

Mr. DUNNELL. Lask that by unanimous consent we now proceed 
to draw sgats. The gentleman who has made the motion to adjourn 
is willing to withdraw it for this purpose. 

The SPEAKER. The Chair understands that the gentleman from 
Ohio [Mr. McManon] allows his matter to go over. 

Mr. MCMAHON. If it does not lose its place. 

The SPEAKER. The gentleman states that it is a question of privi- 


FOR 


| lege; and, if so, it cannot lose its position. 


Mr. ALDRICH, of Illinois. I withdraw the motion to adjourn. 

Mr. BRIGHT. I offer the resolution which I send to the Clerk, and 
upon its adoption I move the previous question. 

The Clerk read as follows: 

Resolved, That the Clerk of the House shall at once proceed to place in a box thi 
name of each Member and Delegate of the House of Representat.ves, written o1 
printed upon aseparate slip of paper; that he proceed in the presence of the House 
to draw from said box, one at a time, the said slips of paper, and as each is ¢rawn 
he shall pronounce the name of each Member or Delegate upon it, who shall choose 
his seat for the present Cong : Provided, That before said drawing shall com- 
mence the Speaker shall cause each seat to be vacated, and shall see that every seat 
continues vacant untilitis selected under this order, and that every seat after hav- 
ing been selected under this order shall be deemed forfeited if left unoccupied be- 
fore the call of the roll of the House. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. BRIGHT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 

Mr. CLARK, of Missouri. I ask consent that when the name of 
my colleague, Mr. LAY, shall be called I may be allowed to select his 
seat for him. He is now absent on account of sickness. [Cries of 
“All right!” 

The SPEAKER. The Chair hears no objection, and leave is granted. 

Mr. DAVIDSON. There is now on the roll no name from the sec- 
ond district of Florida. I ask that a slip with the words “ second 
district of Florida’ be put into the box, and that when this slip is 
drawn the Clerk be authorized toe select a seat to be occupied by the 
Representative from that district. 

There being no objection, is was ordered accordingly. 

Mr. BAILEY. I ask that when the name of my colleague, Mr. 
JAMES, who is necessarily absent, is drawn, a seat be selected tor him 
by the Clerk. 

Objection was made. 

In parsuance of the resolution of the House, the drawing for seats 
was then proceeded with, beginning at three o’clock and forty-iive 
minutes p. m., the name of Mr. WILLIs being the first drawn aud that 
of Mr. CLARK, of Missouri, the last. 

Mr. SPRINGER. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock 
twenty minutes p.m.) the House adjourned. 


and 
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Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
HANNIBAL HAMLIN, a Senator from the State of Maine, and SAm- 
aNa aid bs cas a? . ’ . rT. ° ° 
cE. B. MAXEY, a Senator from the State of Texas, appeared in their 
“eel of yesterday’s proceedings was read and approved. 
CREDENTIALS. 

Mr. HILL, of Georgia. I present the credentials of my colleague, 
(M r. JoHN B. GORDON, ] chosen by the Legislature of Georgia a Sen- 
ator from that State for the term beginning March 4, 1879. I ask that 
they be read and filed. I desire also to state that my colleague is 
detained from the Senate by sickness. 

The credentials were read and ordered to be filed. 


MESSAGE FROM THE TLOUSE. 

Mr. GEORGE M. Apams, Clerk of the House of Representatives, 
appeared below the Lar of the Senate, aud said: 

Mr. President, I am directed by the House of Representatives to 
inform the Senate that a quorum of the House has assembled, and 
that SAMUEL J. RANDALL, one of the Representatives from theState 
of Pennsylvania, has been chosen Speaker, and GEORGE M. ADAMs, 
of Kentucky, Clerk; and that the House is now ready to proceed to 
business. ; a ; 

I am further directed to inform the Senate that the House has ap- 
pointed JoserH C, 8. BLACKBURN of Kentucky, JAMes A. GARFIELD 
of Ohio, and Joun Gooner of Virginia, a committee on the part of 


the House, to join such committee as may be appointed on the part of 


the Senate, to wait upon the President of the United States and in- 
form him that a quorum of the two Houses bas assembled, and that 
Congress is ready to receive any communication he may be pleased to 
make. 
COMMITTEES OF THE SENATE. 

Mr. WALLACE. I move that the Senate proceed to the election of 
the committees of the body. 

The VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. WALLACE. I ask that unanimous consent be given to the 
suspencing of the forty-sixth rule so far as it requires the appoint- 
ment of the standing and other committees of the Senate to be by 
ballot. 

The VICE-PRESIDENT. Isthere objection? TheChairhearsnone. 

Mr. WALLACE. I also ask unanimous consent to amend Rule 47 
by adding at the end of said rule these words : 

A Committee on the Improvement of the Mississippi River and its Tributt&ries, 
to consist of seven Senators. 

A Committee on Transportation Routes to the Seaboard, to consist of seven Sen- 
ators. 


Also to amend said rule, as follows: by making the Committee on 
Agriculture to consist of seven members, the Committee on the Judi- 
ciary of nine members, the Committee on Indian Affairs of nine mem- 
bers, the Committee on Pensions of nine members, the Committee on 
the District of Columbia of nine members, and the Committee on Pat- 
ents of seven members. 

The VICE-PRESIDENT. Is there objection to this request? The 
Chair hears none; and the order will be entered. 

Mr. WALLACE. I submit the following list of standing commit- 
tees of the Senate, and move their election. 

The VICE-PRESIDENT. The list will be reported. 

The Secretary read as follows : 

STANDING COMMITTEES. 

On Privileges and Llections—Messrs. Saulsbury, (chairman,) Hill of Georgia, Ker- 
nan, Bailey, Houston, Vance, Cameron of Wisconsin, Hoar, and Ingalls. 

On Foreign Relations—Messrs. Eaton, (chairman,) Johnston, Morgan, Hill of 
Georgia, Pendleton, Hamlin, Conkling, Kirkwood, and pan ngs 

On Finanee—Messrs. Bayard, (chairman,) Kernan, Wallace, Voorhees, Beck, 
Morrill, Ferry, Jones of Nevada, and Allison. 

On Appropriations—Messyrs. Davis of West Virginia, (chairman,) Withers, Beck, 
Wallace, Eaton, Windom, Allison, Blaine, and Booth. 

On Commerce—Messrs. Gordon, (chairman,) Ransom, 
Coke, Conkling, McMillan, Jones of Nevada, and Chandler. 

On Manufactures—Messrs. Grover, (chairman,) McPherson, Williams, Rollins, 
and Dawes, . 

On Agriculture—Messrs. Johnston, (chairman,) Davis of West Virginia, Hampton, 
Slater, Paddock, Sharon, and Lloar. 

On Mititary Affairs—Messrs. Randolph, (chairman,) Cockrell, Maxey, Grover, 
Hampton, Burnside, Plamb, Cameron of Pennsylvania, and Logan. 

On Naval Affairs—Messrs. McPherson, (chairman,) Whyte, Jones of Florida, 
Vance, Farley, Anthony, Blaine, Cameron of Pennsylvania, and Chandler. 

On the Judiciary—Messrs. Thurman, (chairman,) McDonald, Bayard, Garland, 
Lamar, Davis of Illinois, Edmunds, Conkling, and Carpenter. 

On Post-Ojices and Post-Roads—Messrs. Maxey, (chairman,) Saulsbury, Bailey, 
Houston, Farley, Groome, Ferry, Hamlin, and Kirkwood. 

On Public Lands—Messrs. McDonald, (chairman,) Jones of Florida, Grover, 
McPherson, Walker, Plumb, Paddock, Booth, and Hill of Colorado. 

On Private Land Claims—Messrs. Edmunds, (chairman,) Allison, Windom, 
Davis of Illinois, and Jonas. 

_ On Indian A fgairs—Messrs. Coke, (chairman,) Pendleton, Walker, Slater, Will- 
jams, Allison, Ingalls, Saunders, and Logan. 

On Pensions—Messrs. Withers, (chairman,) McPherson, Groome, Call, Farley, 
Ingalls, Bruce, Kellogg, and Platt. 

On Revolutionary Claims—Messrs. Anthony, (chaieman,) Dawes, Mc Millan, Jones 
of Florida, and Hill of Georgia. 

On Claims—Messrs. Cockrell, (chairman,) Hereford, Harris, Groome, Houston, 
McMillan, Cameron of Wisconsin, Teller, and Hoar, 


Randolph, Hereford, 


| 


| 


On District of Columbia—Mvassrs, Harris, (chairman,) Whvyt 
Vance, Ingalls, Rollins, Dawes, and Me Millan. 


Withers, Butler, 


On Patents—Messrs. Kernan, (chairman,) Coke, Slater, Call, Booth, Hoar, and 
Platt. 

On Public Buildings and Grounds—Nessrs. Jones of Florida, (chairman,) Sauls 
bury, Vest, Dawes, and Morrill 

On Territories —Messrs. Garland, (chairman,) Batler, Vest, Slater, Saunders, 


Kellogg, and Logan 

On Railroads—Messrs. Ransom, «chairman.) Lamar, Eaton 
Pendleton, Jonas, Dawes, Teller, Saunders, and Windom. ° 

On Mines and Mining—Messrs. Hereford, (chairman,) Gordon, McDonald, Far 
ley, Cameron of Pennsylvania, Plamb, and Hill of Colorado 

On the Revision of the Laws—Messrs. Wallace, (chairman,) Kernan 


nois, Hoar, and Me Millan. 


On Education and Labor—Messrs. Bailey, (chairman,) Gordon, Maxey, Randolph, 
Burnside, Morrill, Bruce, and Sharon. 


Grover, Williams 


Davis of Ili 


On Civil Service and Retrenchment—Messrs. Butler, (chairman,) Whyte, Beck 
Walker, Teller, Chandler, and Rollins 
To Audit and Control the Contingent Expenses of the Senate—Messrs. Hill of 


Georgia, (chairman,) Davis of West Virginia, and Jones of Nevada, 
On Printing—Messrs. Whyte, (chairman) Ransom, and Anthony 
On the Libraruv—Messrs. Voorhees, (chaitman,) Ransom, and Sinan 
Gn Rules—Messrs. Morgan, (chairman,) Cockrell, and Blaine. 

On Engrossed Bills—Messrs. Conkling, (chairman,) Jones of Nevada, and Withers 

On Enrolled Bills—Messrs. Vance, (chairman,) Call, and Rollins. 

On the Improvement of the Mississippi River and its Tributaries—Messrs. Lamar, 
(chairman,) Cockrell, Harris, Jonas, Bruce, Blaine, and Kellogg 

On Transportation Routes to the Seaboard—Measrs. Beek, (chairman,) Johnston, 
} appa Hampton, Cameron of Wisconsin, Cameron of Pennsylvania, and Win 
aom. 

Mr. HOAR. Task to have the list of the Committee on Military 
Affairs and the list of the Committee on Education and Labor read 
again. e 

Mr. WALLACE, My attention is called to the fact that Mr. Gonpon 
is absent sick and has not been sworn. Mr. HAMPTON is also absent 
and has not been sworn. Lask to withdraw their names from the 
cominittees where appointed, and that their places stand vacant for 
the present. 

The VICE-PRESIDENT. That order will be observed. 

Mr. HOAR. The suggestion of the Senator from Pennsylvania will 
obviate the necessity of reading the list of the eommittees to which 
I referred. 

The VICE-PRESIDENT. The question is, Shall the standing com- 
mittees of the present session be according to the list presented by 
the Senator from Pennsylvania and reported by the Secretary ? 

The motion was agreed to. 

Mr. WALLACE. I ask unanimous consent to.the creation of the 
following select committees, and move that eaeh of said committees 
thus created shall be vested with all the powers.and authorities here- 
tofore given to each of the select committees on the respective sub 
jects to which they relate. 

The VICE-PRESIDENT. The list of select committees presented 
by the Senator from Pennsylvania will be reported. 

The Secretary read as follows: 

SELECT COMMITTEES 

To Examine the Several Branches of the Civil Service —Messrs. Vest, (chairman,) 
Eaton, Gordon, Logan, and Hamlin. 

To take into consideration the state of the law respeeting the ascertaining and decla 
ration of the result of the Elections of President and Vice-President of the United 
States— Messrs. Morgan, (chairman,) Bayard, Thurman, Jolinston, Garland, Davis 
of Illinois, Edmunds, Conkling, and Teller. 

To Investigate the Finance Reports, Books, and Accounts of the Treasury Depart 


ment—Messrs. Davis of West Virginia, (chairman,) Beck, Whiryte, Ingalls, and 
Dawes. 

{And that such committee shall have all the rights and powers conferred by the 
resolution of November 19, 1877, creating the original committee on that subject 

To make provision for taking the Tenth Census—Messrs. Pendleto, (chairman,) 
Morgan, Kernan, Harris, Davis of Illinois, Morrill, and Cameron of Wisconsin 

To investigate and report the best means of preventing the introduction and spread 
of epidemic diseases—Messrs. Harris, (chairman,) Lamar, Garland, Jonas, Paddock, 
Sharon, and Platt. 

To inquire into alleged frauds in the late elections—Mesars. Wallace, (chairman,) 

sailey, Garland, MeDonald, Kernan, Teller, Cameron of Wisconsin, Kirkwood, and 
Hoar. 

{And that such committee shall have all the rights and powers conferred by the 
resolutions of December 17 and 19, 187, creating the original committee, and of 
February 27, 1879, adding to such powers. | 

To examine into the circumstances connected with the removal of the Northern Chey 
ennes from the Sioux reservation to the Indian Territory—Measrs. Kirkwood, (chair 
man,) Dawes, Plumb, Coke, and Bailey 

To inquire into claims of citizens of the United States against the government of 
Nicaragua—Messrs. Hamlin, (chairman,) Conkling, Kirkwood, Eaton, and Morgan. 


The VICE-PRESIDENT. The question is, Shall these select com- 
mittees be created, organized, and authorized as proposed by the Sen- 
ator from Pennsylvania? 

The motion was agreed to. 


COMMITTEE SERVICE. 

Mr. BRUCE. Task to be excused from service upon the Committee 
on Pensions and the Committee on the Improvement of the Mississippi 
River. 

The VICE-PRESIDENT. The Senator from Mississippi.asks to be 
excused from service on these two committees. Is there objection ? 
The Chairs hears none, and the Senator is excused. 


PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of certain members 
of the Legislature of Kansas, in relation to the election of Joun J. 
INGALLS as a Senator from that State; which was referred to the 
Committee on Privileges and Elections. 

Mr. WITHERS presented the petition of E.G. Booth. and others, 
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members of the Bellefonte Grange, No. 15, of Nottoway County, Vir- 
ginia, praying for the passage of a bill to regulate interstate com- 
merce and to prohibit unjust discrimination by common carriers ; 
which was referred to the Committee on Commerce. 

Mr. PADDOCK presented a memorial of the Legislature of Ne- 
braska, in favor of legislation by Congress providing for the payment 
to that State of 5 per cent. of the proceeds of the sales of public lands 
therein for the use of common schools, as spec ified in the twelfth sec- 
tion of the‘ict by which it was admitted into the Union as a State; 
which was referred to the Committee on Public Lands. 

He also presented a memorial of the Legislature of Nebraska, in 
favor of an appropriation by Congress for the establishment of a mil- 
itary post east of Fort Robinson, on the Niobrara River; which was 
referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legislature of Nebraska, in 
fuvor of the passage of a bill to provide for indemnity to the several 
States under the acts of Congress approved March 2, 1855, and March 
3, 1°57, relating to swamp and overtlowed lands; which was referred 
to the Committee on Public Lands. 

ile also presented a memorial of the Legislature of Nebraska, in 
favor of the passage of a law repealing all that portion of section 
640 of the Revised Statutes which has been so construed by the 
courts as to allow certain railroad corporations in that State to re- 
move all suits between them and citizens of that State from the State 
courts to the United States courts; which was referred to the Com- 
mittee on the Judiciary. 

He also presented a memorial of the Legislature of Nebraska, in 
favor of such legislation by Congress as will forever prohibit the 
payment of southern war claims ; which was referred to the Commit- 
tee on the Judiciary. 

Mr. BLAINE presented a memorial of the Legislature of Maine, in 
favor of an appropriation of $60,000 by Congress to aid in the build- 
ing of four bridges on the northeastern boundary-line of the State of 
Maine over the rivers Saint John and Saint Francis, where they are 
the boundary-line between the United States and the Dominion of 
Canada; which was referred to the Committee on Foreign Relations, 
and ordered to be printed. 


BILLS INTRODUCED. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1) for the relief of James G. Harrison; which 
was read twice by its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtamed, leave to intro- 
duce a bill (S. No. 2) for the relief of Mark Walker; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous vonsent obtained, leave to intro- 
duce a bill (S. No. 3) granting a pension to Elizabeth Wirt Goldsbér- 
ough; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 4) in relation to the Japanese indemnity fund; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 5) to provide for the payment of claims for 
horses used in the service of the United States; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. CAMERON, of ‘Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 6) to establish a land dis- 
trict in Jamestown, in the Territory of Dakota; which was read twice 
by its title, and referred to the Committee on Public Lands, 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 7) granting a pension to Sally M. Buchanan; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 8) granting a pension to Elizabeth T. Winder; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 9) for reviving and continuing the court of 
commissioners of Alabama claims, and for the distribution of the un- 
appropriated moneys of the Geneva award ; which was read twice by 
its title, and referred to the Committee on ‘the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 10) to reimburse the several States for interest paid 
on war loans, and tor other purposes; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 11) to authorize the local taxation ef the legal- 
tender Treasury notes of the United States; which was read twice by 
its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 12) to authorize the States of Ohio, Indiana, and 
Ijlinois, respectively, to commence and prosecute suits against the 
United States in the Supreme Court of the United States; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 13) to ae the assignment of a rear-admiral 


-on the retired list of the Navy to duty as governor of the naval 


ae eee enna seaosen ean SSeS SeSTeneee ease en mee 
ee 


asylum at Philadelphia; which was read twice by its title, and re 
ferred to the Committee on Naval Affairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 14) to provide a term of the United States 
circuit and district courts at the city of Lincoln, in the State of 
Nebraska, and to divide the State into two divisions ; which was read 
twice by its title, and referred to the Committee on the Judici iary. 

He also asked, and by unanimous consent obtained, leave to intro. 
duce a bill (S. No. 15) to provide for the construction of a bridge 
across the Missouri River at Decatur, Nebraska; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent ovtained, leave to intro- 
duce a bill (S. No. 16) for the relief of Albert Towle, postmaster at 
Beatrice, Nebraska; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 17) tor the relief of Albert Towle, postmaster at 
Beatrice, Nebraska; which was read twice by its title, and referred 
to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 18) to establish a branch mint of the United States 
at Omaha, in the State of Nebraska; which was read twice by its 
title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 19) to authorize the Secretary of the Interior to 
ascertain and certify the amount of land located with military war- 
ranis in the States described therein, and for other purposes; which 
was vead twice by its title, and referred to the Committee on Publi: 
Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 20) to extend the provisions of an act approved 
March 2, 1°55, entitled ‘An act for the relief of purchasers and 
locators of swamp and overflowed lands,” and for other purposes; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 21) granting a pension to Louisa Bainbridge 
Hotf; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. HOAR asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 22) for the relief of Theophilus P. Chandler; 
which was read twice by its title, and referred to the Committee on 

Claims. 

Mr. WITHERS asked, and by unenimous consent obtained, leave 
to introduce a bill (S. No. 23) for the relief of Thomas Strider ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. KIRK WOOD (by request) asked, and by unanimous consent 
obtained, leave to introduce*a bill (S. No. 24) for the relief of John 
S. Logan; which was read twice by its title, and referred to the Com- 
mittee on Clhims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 25) to reduce and reorganize the Army of 
the United States, and to make rules for its government and regula- 
tion; which was read twice by its title, and ‘referred to the Commit- 
tee on Military Affairs. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 26) to authorize the settlement of the ac- 
counts of Acting Assistant Paymaster Edward K. Winship, United 
States Navy ; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 27) for the relief of Elisha E. Rice ; ; which was 
read twice by its title, and referred to the Committee on F oreign Re- 
lations. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 28) for the relief of the book agents of the 
Methodist Episcopal Church South; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 29) to authorize the Presideat temporarily 
to transfer the custody, control, and management of certain Indian 
tribes from the Interior to the War Department, and for other pur- 
poses; which was read twice by itg title, and referred to the Commit- 
tee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 30) to aid in the construction of the Omaha and 
National Park Railw: ay and Telegraph Line; which was read twice 
by its title, and refe srred to the Committee on Railroads. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 31) for the removal of all disabilities imposed by 
the fourteenth amendment to the Constitution of the United States; 
which was read twice by its title, and referred to the Cominittee on 
the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 32) to repeal the act of July 2, 1362, and such sec- 
tions of the Revised Statutes of the United States as perpetuate the 
oath prescribed in said act; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. JONAS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 33) to ascertain the amount of the claim of 
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Joseph R. Shannon, of Louisiana ; which was read twice by its title, 
and referred to the Committee on C laims. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (5. R. No. 1) to promote the efficiency 
of the Marine Hospital Service ; which was read twice by its title, 
and referred to the Committee on Appropriations. E 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (8. R. No. 2) to provide for the enforce- 
ment of the eight-hour law; which was read twice by its title, and 
referred to fhe Committee on the Judiciary. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 3) to authorize the Secretary of 
War to sell or lease to the Port Huron and Northwestern Railway 
Company a portion of the Fort Gratiot Military Reserve, and to au- 
thorize the city of Port Huron to grant to said railway company the 
right of way through Pine Grove Park; which was read twice by its 
title, and, with the papers on the files pertaining to the case, referred 
to the Committee on Military Affairs. 

WITHDRAWAL PAPERS. 

Mr. WINDOM. I offer the following order : 

Ordered, That the opponents to the extension of the patent of E. N. Horsford 
have leave to withdraw their papers from the files of the Senate. 

The VICE-PRESIDENT. The order will be made, subject to the 
condition imposed by the rule. 

Mr. WINDOM. I want to say that I think the rule does not apply 
to anything but claims. 

The VICE-PRESIDENT. Then the condition will not apply. 

Mr. WINDOM. I was afraid the remark of the President might 
lead the Clerk to think that he so construed it. 

Mr. HOAR. Should not copies be filed ? 

The VICE-PRESIDENT. The Chair always impeses that condi- 
tion. The rule so provides. 

Mr. WINDOM. Does the Chair hold that the rule requires that 
copies should be left in any other cases than claims? 

The VICE-PRESIDENT. Where there has been an adverse report. 

Mr. WINDOM. There is no adverse report in this case. 

The VICE-PRESIDENT. If there be none, then of course the rule 
does not apply. 

Mr. HOAR. I made the report in this case. It is a case of appli- 
cation for the extension of a patent in which, after a very earnest 
controversy and a hearing in the nature of a judicial hearing before 
the committee, there was a report in favor of the petition by a di- 
vided committee. Therefore it is a case where, if the application be 
renewed hereafter before the Senate, it is important to the interests 
of both sides that all the evidence should be preserved on the files of 
the Senate; and I think, therefore, there will be no difticulty in filing 
copies, 

Mr. WINDOM. I ask that the resolution lie on the table until to- 
morrow for the reason that the evidence is very voluminous. I think 
it is contained in large books, which, I understand, are not in print, 
and it will be almost impossible to leave copies. 

Mr. HOAR. If the Senator from Minnesota will examine into the 
character of the matter I will accede to anything he shall deem proper 
under the circumstances. 

Mr. WINDOM. I ask that the resolution lie over until to-morrow 
that it may examined. 

The VICE-PRESIDENT. It will lie over until to-morrow. 

On motion of Mr. KIRKWOOD, it was 

Ordered, That John S. Logan have leave to withdraw from the files of the Sen- 


ate the papers filed by him in support of a claim by him heretofore presented, and 
that the same be referred to the Committee on Claims. 


OFr 


BUSINESS OF THE 
Mr. EDMUNDS. I offer the following resolution and ask for its 
present consideration : 


SESSION, 


Whereas the necessity for the present special session of Congress has been oc 
casioned by the failure of the last Congress to make appropriations for the support 
of the Army and for the legislative, executive, and judicial expenses of the Gov- 
ernment for the next fiscal year; and 

Whereas the business and other public interests of the country will be best pro- 
moted by confining legislation at this session to making provision for the objects 
aforesaid, and by an earlyadjournment: Therefore, 

Beit resolved, Vhatall bills and joint resolutions, excepting those for the aforesaid 
purposes, shall be referred to appropriate committees and not reported until the 
next December session. 

The VICE-PRESIDENT. 
eration of the resolution ? 

Mr. SAULSBURY. Let it go over. 

Mr. DAVIS, of West Virginia. And be printed. 

The VICE-PRESIDENT. The resolution will lie over and be printed. 

MARSHALS AT ELECTIONS, 
Mr. WALLACE submitted the following resolution : 


Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
furnish to the Senate a detailed statement of the accounts of the marshals of the 
United States in the States of New York, Pennsylvania, Ohio, Massachusetts, and 
Maryland rendered to this date, for and in regard to the employment of and pay- 


Is there objection to the present consid- 
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Mr. EDMUNDS. It will need a little amendment besides, to get 
a little further information. 

The VICE-PRESIDENT. The resolution will lie over. 

Mr. EDMUNDS. Let it be printed. 

The VICE-PRESIDENT. The order to print will be entered. 

TRANSACTIONS OF THE TREASURY DEPARTMENT. 

Mr. SAULSBURY. I submit a resolution, which is the same reso- 
lution that I offered at the last session, and to which no response was 
made, 

The resolution was read, as follows: 


Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
inform the Senate of the amount of commissions or other compensation paid to 
bankers, brokers, firms, companies, syndicates, and individuals for services in ne 
gotiating the sale of bonds and other obligations of the United States, from the 
year 1862 until the present time ; when and to whom such commissions or compen 
sation was paid; and, when paid to syndicates, tirms, corporations, or companies, 
to state the names of the persons composing the same. And also to inform the 
Senate whether any, and, if any, what amount, of commissions or other compensa 
tion has been paid to bankers, brokers, firms, companies, syndicates, and individuals 
for services rendered in refunding any of the bonds of the United States; and if 
any such payments have been made to state when aud to whom made; and also 
whether interest has been paid on called bonds at the same time that interest was 
accruing on the bonds sold to redeem the same, and whether such double interest 
has been uniformly paid while the refunding operation has been in progress, or on 
bonds sold for resumption purposes, specifying whether there has been any excep- 
tion to such payments of double interest, and who was Secretary of the Treasury 
at the time of such exception, and how much double interest has been paid on each 
class of bonds and the total amount thereof; and whether the money received for 
bonds sold by any bank or syndicate has, in all cases, been allowed to remain on 
deposit with the national banks acting as Government depositories pending this 
call of bonds, specifying the names of the banks and the length of time during 
which the proceeds of the bonds sold have been left on deposit with each bank 
and whether at any time any gold coin has been delivered by the Treasury to any 
arties concerned in the negotiation of United States bonds or otherwise in exchange 
for or upon the security of United States bonds, or in ad vance of the payment 
thereof, pending any call of bonds on which interest was allowed or paid up to the 
date of the maturity of the call; and also whether any money in the Treasury held 
for the payment of overdue called bonds has been left on deposit without interest 
in any Government depository, and what was the largest amount thereof at any one 
time, stating the names of the banks in which such money was deposited, and what 
security the Treasury held for the payment thereof when demanded. 


The VICE-PRESIDENT. 
eration of the resolution ? 

Mr. MORRILL. I suggest that it had better go over. 

Mr. EDMUNDS. And be printed. 

The VICE-PRESIDENT. The resolution will lie over and be printed. 


SENATOR FROM NEW HAMPSHIRE, 


Mr. WALLACE. I move to take from the table the credentials of 
Charles H. Bell, claiming to be a Senator from the State of New Hamp- 
shire, and that they be referred to the Committee on Privileges and 
Elections, with instructions to report the same back to the Senate at 
as early a day as practicable, 

The VICE-PRESIDENT. The Senator from Pennsylvania moves 
that the credentials of Charles H. Bell, a Senator from the State of 
New Hampshire, be taken from the table and referred to the Com- 
mittee on Privileges and Elections, with instructions to report at as 
sarly a day as practicable. 

Mr. HOAR. I desire to suggest to the honorable Senator from Penn- 


Is there objection to the present consid- 


| sylvania and to that side of the Chamber (of course it will be not a 
| matter of controversy unless they assent) whether it would not be 


as convenient to set this case down for a hearing at some fixed day in 
the Senate, say next week, instead of referring it to a committee ? 
The question depends upon the construction of a simple clause in the 
Constitution and on a few precedents which are familiar to most Sen- 


| ators, and can very easily be made familiar to all in the discussion. 


it would probably save time and labor to take that course. 

Mr. WALLACE. The course suggested by the Senator from Mas- 
sachusetts would be a departure trom the usual procedure of such 
business in this Chamber. The usual course is to proceed by reference 
to the appropriate committee. Here is a comimittee constituted for 
these specitic purposes, and I think the credentials should go there, 
and we should have a report. When the case comes back Senators 
can be heard and the question can be fairly met. 

Mr. ROLLINS. If we can have an early report from the Committee 
on Privileges and Elections, and I have no doubt that will be the case 
from the assurances I have received, perhaps it would be best to allow 
the reference to be made. 

Mr. WALLACE. There is no intention save to have a report at the 
earliest practicable day, and I so worded my motion. 

Mr. ROLLINS. With that understanding, I have no objection. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania. 

The motion was agreed to. 

RECESS. 


Mr. GARLAND, (at twelve o’clock and forty-two minutes p. m. 


| The committee has just retired to wait upon the President,and I move 


ment of wages or fees charged for services performed by them or their special dep. | 


uties in relation to the conduct of elections in November, 1878, showing the amount 
claimed by or paid to each of said _— deputies and the aggregate paid or claimed 
—_ the United States by the said marshals for services connected with tbe elec 
ions. 


Mr. CONKLING. That had better lie over. 


We 
about some other States. 


want to know 


IX——2 


that we take a recess for an hour. 
The motion was agreed to; and at the expiration of the recess (at 
one o'clock and forty-two minutes p.m.) the Senate reassembled. 


PRESIDENT’S MESSAGE. 

Mr. BAYARD. Mr. President, the committee appointed by the Sen- 
ate to wait upon the President of the United States and inform him 
that a quorum of the body is ready to receive any communication he 
may have to make, have performed their duty, and have been informed 
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by the President that he will communicate with the Senate immedi- 
ately in writing. 

At one o'clock and forty-seven minutes p.m. the President’s Secre- 
tary, Mr. W. K. RopGers, appeared below the bar, and said : 

Mr. President, I am directed by the President of the United States 
to deliver to the Senate a message in writing. 

The message was handed to the Vice-President. 

The VICE PRESIDENT. The Chair lays before the Senate a mes- 
sage from the President of the United States, which the Secretary 
will read. 

The Secretary of the Senate (Mr. GkorGe C. Gortmam) read the 
message, as follows: 


Fellow-citi ens o} the Senate and House of Representatives ; 


The failure of the last Congress to make the requisite appropria- 
tions for legislative and judicial purposes, for the expenses of the 
several Executive Departments of the Government, and for the sup- 
port of the Army, has made it necessary to call a special session of 
the Forty-sixth Congress. 

The estimates of the appropriations needed, which were sent to 
Congress by the Secretary of the Treasury at the opening of the last 
session, are renewed, and are herewith transmitted to both the Senate 
and the House of Representatives. 

Regretting the existence of the emergency which requires a special 
session of Congress at a time when it is the general judgment of the 
country that the public welfare will be best promoted by perma- 
nency in our legislation and by peace and rest, 1 commend these few 
necessary measures to your considerate attention. 


RUTHERFORD B, HAYES. 


WASHINGTON, March 19, 1°79. 


Mr. WHYTE. I move that the message be printed and lie on the 
table. 

The motion was agreed to. 

Mr. WHYTE submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, That 3,000 copies of the President's message be printed for the use of 
the Senate 

INDEX TO CONGRESSIONAL DEBATES. 

Mr. HOAR submitted the following resolution ; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Committee on Printing be instructed to consider and report as 
to the expediency of providing for a complete index to the congressional debates 
from the inauguration of the Government to the present time. 

Mr. BAYARD. I move that the Senate do now adjourn. 

The motion was agreed to; and (at one o'clock and fifty minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 19, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

MEMBER SWORN IN. 

Hon. A. B. JAMES, member-elect from New York, appeared, and was 
duly qualified by taking the test oath. 

DELEGATE FROM NEW MEXICO. 

Mr. CHALMERS. Mr. Speaker, I present the credentials of the 
Delegate from New Mexico and ask that he be sworn in. 

The SPEAKER. The reading of the credentials will be waived in 
the absence of any objection. 

There was no objection. 

Hon. M. 8. OreRO, Delegate from New Mexico, appeared, and was 
duly qualified by taking the test oath. 

ADMISSION TO THE FLOOR. 

Mr. CARLISLE, Mr. Speaker, I desire by unanimous consent to 
ofier a resolution which I think is necessary to enable the House to 
transact the public business in a regular and orderly manner, 

The Clerk read as follows: 

Resolved, That the order adopted by the Forty-fifth Congress in relation to the 
admission of persons to the floor of the Hall during the sessions of the House be, 


and the same is hereby, continued in force, and the officers of the House are hereby j 
directed to see that the same is strictly enforced. 


The resolution was adopted unanimously. 


STATIONERY FOR MEMBERS. 
Mr. CALKINS. I offer the following resolution. 
The Clerk read as follows: 
Resolved, That the Clerk of the House is hereby authorized to furnish all neces- 
sary stationery to members and officers of the House out of any stationery now 


on hand, keeping an account thereof, and to be charged to an appropriation here- 
after to be made for that purpose. 


The resolution was adopted. 
SECOND DISTRICT OF FLORIDA, 
The SPEAKER. The first question in order this morning is the one 
concerning the Representative from the second district of Florida, and | 
the gentleman from Virginia [Mr. HARRIS] is entitled to the floor. | 


i 
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Mr. HARRIS, of Virginia. Mr. Speaker, by an arrangement be- 
tween the gentleman from Maine [Mr. Frye] and myself he is first 
to take the floor for half an hour, and then this side will be entitled 
toa half hour. After that the other side will alternate for another 
half hour, this side to conclude with half an hour, making in all two 
hours. 

The SPEAKER. The understanding is that one hour be allowed 
to each side on this subject. The gentleman having charge of the 
subject will be kind enough to indicate to whom he first yields, 

Mr. HARRIS, of Virginia. Iwill yield for half an hour to the gey- 
tleman from Maine, and after he has concluded I will further advise 
the Chair. 

Mr. FRYE. Mr. Speaker, this case, which it becomes my duty to 
present to the House, is somewhat out of the usual order, and I am 
encouraged from the fact that it is unusual to address myself to the 
conscience and judgment of members. I do not hold as some repub- 
licans do, that the democratic party is all—— 

Mr. COX. Allright. [Laughter.] 

Mr. FRYE, (after a pause.) No, all depraved. I do not think as 
some gentlemen do that you cannot get a verdict just and right from 
the democratic side of this House. I do believe when they are called 
upon to act judicially we have a right to expect that they will do so, 
and therefore I address myself contidently to the democratic side of 
this House in the case under consideration. 

I am aware in the discussion of election cases and in their decision 
we are very apt to ask a question that an old member of the House 
once asked: ‘“* Which is our scoundrel?” [Laughter.] And the rea- 
son of that is this: a mass of testimony is taken, many questions of 
law are submitted, a thousand pages of testimony go to the Electiori 
Committee, is submitted to them, and their investigation occupies 
weeks of time. Now when that Election Committee divides, the 
democratic members reporting in favor of their member and the re- 
publican members reporting in favor of theirs, there is but one way 
on earth for the members of this House to do, and that is for the 
democrats having contidence in their side to vote for their side and 
the republicans having confidence in theirs to vote for theirs. For, 
sir, no man has time to examine an election case for himself. So I 
say if does not indicate want of fairness or want of judgment in sup- 
porting the one side or the other side as the Election Committee may 
report. No other course is left open to us. We must accept the ver- 
dict of those who have made the examination and upon whose judg- 
ment we rely. 

But, sir, here is a case which addresses itself to this House as a com- 
mittee. It is in a nutshell; no man ean fail to understand it if he 
listen to an hour’s discussion ; no man can fail to see all its bearings; 
no man can fail to understand every question of law which is pre- 
sented; no man can fail to understand all the facts which it becomes 
necessary to lay before him. 

Therefore in this case every member of this House is called upon 
for himself to pass judgment upon the case as it is presented on the 
facts and the law. Therefore, sir, I ask this House to consider the 
facts, consider the law, and then pass their judgment judicially, as 
they ought. 

Now, sir, what is the case? The second district of Florida comprises 
seventeen counties. In fifteen of these counties no question whatever 
has ever been raised; no charge of fraud, no accusation of unfair- 
ness. All parties agree that in fifteen counties in the second district 
of Florida the election was fair. - 

In two counties there is alleged trouble, the counties of Brevard 
and Madison. I will take Brevard first. 

In the county of Brevard, which never polled over 169 votes, in 
the last election the democratic candidate for Congress received 310 
votes. There were cast for him at the polls 116 votes, but the can- 
vassing board of the county deliberately, wickedly, and designedly 
added 194 votes, giving him altogether 310. Now, sir, there is no 
dispute about that. Everybody admits it, and the men who com- 
mitted the fraud have been indicted, tried, convicted, and are to-day 
in the penitentiary for adding 194 votes to the vote of the demo- 
cratic candidate for Congress. To-day, I say, they are in the peni- 
tentiary, paying the penalty for their crime against the purity of 
elections in Florida. 

Mr. Hull, in his answer, admits that the vote of Brevard County 
was thrown out properly. In his answer he insists that the action 


| of the State canvassing board in rejecting the returns of Madison 


and Brevard Counties was right. 

So Mr. Hull himself admits that these men are in the penitentiary 
to-day rightfully, and that Brevard County was rejected by the State 
canvassing board rightfully, and all he claims is that Madison County 
should have been rejected also. 

Now, sir, coming to Madison County. In precinct 4 the inspectors 
made no return to the county clerk of the vote in that precinct, and 
that is the only claim of wrong in Madison County—no return made 
to the clerk in that precinct. The gentleman from Florida (Mr. Hull) 
received a certain number of votes and Mr. Bisbee a certain other 
number—Mr. Bisbee 186, Mr. Hull 129—and the State canvassing 
board threw out Madison County because there was no return made 
of precinct 4 to the county clerk. Not because there was a fraudu- 
lent return, but because there was no return whatever. Gentlemen 


| will please remember this, for it is an important fact, considered in 


connection with the law. 
Brevard and Madison Counties elected Mr. Hull by 12 majority, 
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and if Brevard and Madison were properly thrown out then Hull is 
entitled to his seat in this House. If, on the contrary, Madison was 
improperly thrown out, then Bisbee is entitled to his seat. The State 
canvassing-board returns threw out, as I say, both Madison and Bre- 
vard and that elected Hull by a majority of 12, and the governor of 
Florida accordingly issued his certificate of election to Mr. Hull, under 
which certificate he claims his seat to-day. 

Mr. Bisbee protested to the governor that there had been an illegal 
act done by the State canvassing board, and that Madison County 
should be counted and not thrown out, and that he ought not to give 
the certificate to Hull. He proceeded to ask of the supreme court 
of Florida a writ of mandamus compelling the State canvassing board 
of Florida to recanvass the vote of the second dist rict of Fiorida, and 
he declares that the casting out of the returns of Madison County was 
illegal. ce E Y E 

The supreme court of Florida examined the question with care, and 
passed judgment that the act of throwing out the vote in Madison 
County was illegal on the part of the State canvassing board, and 
ordered them to make a recanvass and canvass the vote of that 
county. p 

The State board of canvassers, in compliance with the order of the 
supreme court of Florida, proceeded to recanvass the returns, counted 
the vote of Madison County as it ought to have been counted in the 
first instance, and then made return that Mr. Bisbee was elected a 
Representative to the Forty-sixth Congress from the second congres- 
sional district of Florida. Under that return, ordered by the supreme 
court of the State of Florida, Mr. Bisbee is entitled to his seat in this 
House, and Mr. Hull is not entitled to a seat. 

Mr. Bisbee, having received this return, and the certificate having 
been filed by the State board of canvassers, applied to the governor 
of Florida for his certificate of election. The governor refused to give 
it to him, and wrote him a letter which I desire to read : 

Under existing circumstances it will be impossible for me to issue to you a cer- 
tificate of election as member of Congress for the State of Florida in the Forty- 
sixth Congress of the United States. 1 have some time since issued and signed a 
certifieate to another person to this position, and have no power to revoke that cer- 
tificate. If you are entitled toa seat in the Forty-sixth Congress it is for that body 
to decide. 


I submit to this House that the governor of Florida had no right, | 


as the chief executive of that State, to make that reply to Mr. Bisbee. 
The supreme court of the State had notified the governor that his 
former certificate was illegal and void, that the former canvass was 
illegal and void. The supreme court had directed a new canvass, and 
the State board of canvassers had made that new canvass and had 
certified their return according to law. It was then the duty of the 
governor to issue his second certificate on that second return which 
the supreme court of the State held to be valid and legal. 

The governor submitted the question to his democratic attorney- 
general, and he gave a carefully prepared opinion that it was his 
duty—remember that, that it was his duty—to issue a new certificate 
of election to Mr. Bisbee. And still the governor refused to comply. 

Again, Mr. Bisbee applied to the supreme court for a writ of man- 
damus to compel the governor of Florida to issue a certificate to him. 
I have just received the opinion of the court in that case. 
says that the proposition of the petitioner is that the judicial depart- 


ment of the government may control the executive in reference to an | 


executive duty. The two republican judges hold that they have not 
power to compel the governor of the State to issue a certificate to Mr. 
Bisbee. The democratic judge dissents, and says that the issuing of 


the certificate on the part of the governor is nothing but a ministerial | 


act, and that the court has the power to compel the governor and 
ought to compel him to issue a certificate to Mr. Bisbee in accordance 
with the law of Florida. That is the opinion of the court which I 
have just read. 

You have first the opinion of the court that the first count was 
illegal and void. Then you have a second count ordered by the court 
under a@ mandamus. You have then the opinion of the court indi- 
rectly declaring that it is the duty of the governor to issue a certiti- 
cate to Mr. Bisbee, two of the judges holding that they had not the 
power to compel him to do so, and one, the democratic judge, holding 
that the court had the power to compel him to do so. In addition to 
that you have the opinion of the democratic attorney-general of 
Florida that it was the duty of the governor to issue a certificate to 
Mr. Bisbee. Understand, the court all agree that it isthe duty of the 
governor to give the certiticate to Mr. Bisbee; two of the judges 
holding that they have no power to compel him to do so, and one 


judge, the democratic judge, holding that the court has the power to 


compel the governor to issue that certificate. 

Now, as a matter of fact, I wish further to show that the demo- 
cratic sentiment in Florida concurs with that opinion of the court. 
The good men of Florida, who believe in purity of elections, concur 
with the court. I read from the leading democratic paper in the 
State of Florida, The East Florida Banner : 

Now, it is clearly established that Mr. Bisbee received a majority of the votes 
and was legally elected. We think Mr. Hull should gracefully yield the certiticate 
of election and retire from politics. He owes this much to the people of this dis- 
on and the party of which he is a member, and the party ought to demand it of 


That is from a leading democratic paper in the State of Florida. I 
take it I did not assume teo much when I said that the democrats of 
this House, when they knew the facts in this case, would say the 
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| same to Mr. Hull, and that where the court of the State and the can- 
vassing board and the people of Florida admit that Mr. Bisbee is duly 
elected he should receive his seat, although Mr. Hull had the certifi- 
cate of election. 

Now I wish to show that the return from Brevard County was 
legally rejected and the return from Madison was legally counted by 
the court. Here is the law of Florida, giving the secretary of state, 
the comptroller of public accounts, and the attorney-general authority 
as a State canvassing board : 


If any such returns shall be shown as shall appear to be so irregular and false or 
fraudulent that the board shall be unable to determine the true vote for any such 
otticer or member, they shall so certify, aud shall not include such return in their 
determination. 


Now, in Brevard County, the return, as everybody admits, was false, 
was fraudulent, was wicked, so that the vote could not be determined. 
But in Madison County there was no false return, no fraudulent re- 
turn. The only claim made was that in one precinet the return was 
not made to the county clerk. Thus gentlemen of this House will 
see that the court was entirely right in rejecting Brevard County and 
in admitting Madison County. It was a strict compliance with the 
law. 

By the way, I willremark that if Madison County had been counted 
| Mr. Bisbee’s majority in precinct No. 4 would have been 57 more than 

it is now. 
Now I call attention to a parallel case which arose at the opening 
| of the last Congress from this very State, between Mr. Davipson and 
Mr. Purman, where there had been two certiticates, one by one goy- 
ernor and one by another; one under the first canvass, and the other 
| under a second canvass ordered by the court. I call attention to the 
remarks of the Clerk of this Hiouse upon the case thus presented. 
The Clerk read as follows: 
From the State of Florida certificates were received, signed by Marcellus 
| Stearns as governor of Florida, with the seal of the State attached, certifying that 
William J. Purman was elected in the first and that Horatio Bisbee was elected in 
the second district of said State. These certificates bear date respectively Decem 
ber 9 and December 14, 1-76, and seem to be regular in form. 

But in reference to the first district two certificates were subsequently received, 
signed by George F. Drew, governor of Florida, with the seal of the State attached 
and bearing date respectively January l2and February 26, 1877. These cortiticates 
recite the faet that the canvass of the vote upon which the certificate in favor of 
Mr. Purman was based had been declared by the supreme court of Florida to be 
illegal, and that another canvass had been made in obedience to the order of the, 
supreme court of Florida, which canvass resulted in the election of Ronen: WH. M 
DAVIDSON as Representative from said district. 

Under such circumstances the Clerk felt bound to place on the roll from the first 
district of Florida the name of Roperr H. M. DAvipson, whose credentials show 
that he was elected in accordance with the laws of the State of Florida as int 
preted by the supreme court of that State. 


Mr. FRYE. Thus gentlemen will see that at the opening of the 
t 











Forty-tifth Congress the Clerk of this House, without any dissent to 
the doctrine on the part of the House, held that he was compelled to 
recognize the authority of the supreme court of the State of Florida 
and the second canvass made under that authority, and admitted Mr. 
DAVIDSON to the seat. 

Again, I call the attention of this House, and of the democratic side 
particularly, to the recent report made by the * Potter committee,” so 
called 

Mr. KNOTT. If my friend will allow me one moment, I wish sim- 
ply to remark that in the Florida case as it arose in the last Congress 
a certificate, signed by the governor and authenticated by the seal of 
his State, was granted to the person whose name was put upon the 
roll. In this case Mr. Hull holds such a certiticate, and Mr. Bisbee 
does not. 

Mr. FRYE. I understand that matter perfectly well. ‘There were 
in the Florida case as it arose in the last Congress two certificates. 
Mr. Purman had one and Mr. DAVIDSON another. Now,if gentlemen 
will look at the law of the State of Florida they will tind that the 
certificate of the governor is nothing but a mere ministerial act cer- 
tifying to what the State canvassing board are required by law to 
find. Now the Clerk of this House to-day has before him the return 
of the State canvassing board with their certilicate. The governor 
stands in the position of refusing to certify to the facts which appear 
in that certificate. 

Mr. KNOTT. Nevertheless, the certificate of the governor is the 
credential prescribed by law. 

Mr. FRYE. I hold otherwise. 

Whenever any person shall be elected to the oflice of elector of President or Vice 
President, or Representative in Congress, the governor shall make out and sign, 
and cause to be sealed with the seal of the State, and transmit to such person, a 
certificate of his election. 





Here is the law of Florid 


And the democratic judge of Florida holds that this is a mere min 
isterial act. Now take the law in relation to the 
and see what they are compelled to do: 


canvassing board 


On the thirty-fifth day after the holding of any general or special election for any 
State officers, members of the Legislature, or Representatives in Congress, o1 
sooner, if the returns shall have been received from the several counties wherein 
elections shall have been held, the secretary of state, attorney-general | the 
comptroller of public accounts, or any two of them, together with any other mem 
ber of the cabinet who may be designated by them, shall meet at the office of the 
secretary of state, pursuant to notice to be given by the secretary of state, and 
form a board of State canvassers, and proceed to canvass the returns of said elec 
tion, and determine and declare whosball have been elected to such oltice 
member, as shown by such returns. If any such returns shall be shown as shall 
appear to be so irregular, false, or fraudulent that the board shall be unable to de 


termine the true vote for any such officer or member, they shall so certify, and shall 
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not include such return in their determination and declaration ; and the secretary 
of state shall preserve and file in his office all such returns together with such other 
documents and papers as may have been received by him or by said board of can- 
Vassers 

The said board shall make and sign a certificate containing, in words written at 
full length, the whole number of votes given for each officer and for members of 
the Legislature, and therein declare the result, which certificate shall be recorded 
in the oflice of the secretary of state in a book to be kept for that purpose ; and the 
secretary of state shall cause a certified copy of such certificate to be published 
once in one or more newspapers printed at the seat of government. 

Now, the laws of Florida make that return and that certificate of 
the State canvassing board evidence everywhere—not the certificate 
of the governor of Florida, which is the result of a mere ministerial 
act. 

Mr. HOUSE. 

Mr. FRYE. Yes, sir. 

Mr. HOUSE. Does the gentleman deny that under the laws of 
Florida the certificate given by the governor constitutes the creden- 
tial of a member of this House? 

Mr. FRYE. My position is this: when the supreme court of the 
State has determined that the certificate already issued by the gov- 
ernor is illegal, void, and ought to be revoked ; when the attorney- 
general of the State has declared to the governor that it is his duty 
toissue a new certificate; when the Clerk of this House and this House 
itself have recognized a recanvass in the State of Florida, and held 
that we must act under the recanvass, and when the Potter commit- 
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Will the gentleman allow me to ask him a question? 


tee has held that the governor of Florida himself was elected by a re- 
canvass ordered by the court—under these circumstances, if the gov- 


ernor refuses to revoke his previous certificate and to give a certificate 
to the gentleman who is declared legally elected, I deny that the old 
certificate is legally, properly, justly receivable by this House as a 
certificate of the election of Mr. Hull. 

Mr. HOUSE. If the gentleman will pardon me. 

Mr. FRYE. Certainly. 

Mr. HOUSE. Will the gentleman answer my question? 

Mr. FRYE. Certainly. 

Mr. HOUSE. There must be something to constitute under the laws 
of Florida the credentials of amember-elect to this House, I ask the 
gentleman whether Mr. Hull has not that certificate in due form? 

Mr. FRYE. No, sir. 

Mr. HOUSE. Has he not the certificate of the governor under the 
constitution and laws of Florida? 

Mr. FRYE. He has not the credentials of a member-elect. He has 
a certificate which has been declared by the supreme court of Florida 
to be null and void. 

Mr. HOUSE. Is it not formal on its face, and in conformity to the 
laws of Florida? 

Mr. FRYE. But is it not the duty of this House to recognize the 
supreme court of a State? 

Mr. HOUSE. On a prima facie case? 

Mr. FRYE. Yes, on a prima facie case. 
vassing board by the laws of Florida is made evidence in the House of 
Representatives as well as anywhere else. I desire to put into this ca: 
the return of the canvassing board made at the second canvass, as 
follows: 

From which canvass it appears that the whole number of votes cast for Repre- 
sentative of the Forty-sixth Congress of the United States of America from the 
second congressional district of Fiorida was 21,358, of which Noble A. Hull re- 
ceived 10,578 votes, Horatio Bisbee, jr., received 10,779 votes, and Charles H. Smith 
received 1 vote. Whereupon it is determined and declared that Horatio Bisbee, 
jr., is duly elected Representative to the Forty-sixth Congress of the United States 
of America from the second congressional district of the State of Florida, as shown 
by the returns. 





Now, Mr. Speaker, there is the case. Ihave stated it with perfect 
fairness. I have tried to stateit clearly. It is in anutshell. 
was an election in two counties, one county rejected for fraud and 
the other county improperly rejected. Mr. Hull was elected by 12 
majority. 

MESSAGE THE 

The SPEAKER. The committee appointed to wait upon the Presi 
dent have returned, and are now ready to report. The gentleman 
from Kentucky. 

Mr. BLACKBURN. Mr. Speaker, the committee appointed to wait 
upon the President of the United States and to inform him that Con- 
gress is now organized and ready to receive any communication he 
may have to make have discharged that duty, and the President re- 
quested the committee to say that he will communicate forthwith to 
the House through a message in writing. 


SECOND DISTRIC!I 


FROM PRESIDENT. 


OF FLORIDA, 


The SPEAKER. 
marks. 

Mr. FRYE. Mr. Speaker, I was stating to correct this wrong there 
was a recanvass ordered by the court which was made in strict com- 
pliance with the order of the court andthe law. That recanvass and 
the certificate of the State canvassing board declared Mr. Bisbee to 
be elected Representative from the second district of Florida. Gen- 
tlemen say because the governor refused to listen to his court, because 
the governor refused to listen to the attorney-general, because the 
governor does not recognize the right of the court or the attorney- 
general or the conscience of parties in Florida, that we as a House 
are compelled to seat Mr. Hull who received his election by fraud in 
Brevard County and by failure to return in Madison County. I say, 


The gentleman from Maine will resume his re- 
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gentlemen, we can afford to do right in this matter and you can: 
afford to do wrong. 

Mr. KELLEY. I ask the gentleman to submit the opinion of the 
attorney-general. 

Mr. FRYE. I have referred to it as a part of my remarks, but jt 
is already printed in the Recorp of this morning with the papers jn 
the case. 

{ Here the hammer fell. } 

Mr. HARRIS, of Virginia. I now yield, Mr. Speaker, for ten min- 
utes, to the gentleman irom Indiana, [ Mr. Coss. ] 

Mr. COBB. Mr. Speaker, this case comes from the second congres.- 
sional district in the State of Florida. Mr. Hull and Mr. Bisbee were 
the opposing candidates for Congress in said district at the election 
held in. November, 1878. Mr. Hull received the certificate of his elec. 
tion from the governor of the State, and has presented it to the Clerk 
of this House, who has placed his name on the roll, as the law directs 
he shall do in such case. Objection is now made to his being sworn 
in. And it is insisted by the gentleman from Maine [ Mr. FRYE] that 
Mr. Bisbee shall be sworn in and take the seat. It is not pretended, 
however, that Bisbee has a legal certificate of his election. Indeed it 
is not pretended that he has any certificate. He has none. It would 
therefore be in violation of law and the well-settled precedents of 
this House toadmit him to his seat. Then, as Bisbee does not, under 
the rule of law and the well-settled practice of this House, present 
such evidence as will entitle him to be sworn in I will discuss the 
right of Mr. Hull to be sworn. The law clearly provides how this 
House shall determine the question of his right. The House is now 
trying the prima facie case only. If Mr. Hull makes a prima faci: 
case he must be sworn in. This is all that is required of him until 
after the House is fully organized. After the House is so organized, 
then the case may be referred under the practice to the Committee 
of Elections and the fact ascertained as to who is really elected. 

Does Mr. Hull presenta prima facie case tothe House? It willonly 
be necessary to read the law, which is plain in its provisions, to show 
that he does. The Revised Statutes of the United States, page 6, sec- 
tion 31, reads as follows: 


10% 


Before the first meeting of each Congress the Clerk of the next preceding House 
of Representatives shall make aroll of the Representatives-elect, and place thereon 
the names of those persons, and of such persons only, whose credentials show that 
they were regularly elected in accordance with the laws ot their States respect- 
ively, or the laws of the United States. 

The statute of the State of Florida reads as follows: 


Sec. 30. When any person shall be elected to the office of elector of President 
and Vice-President or a Representative in Congress, the governor shall make out 


| sign, and cause to be sealed with the seal of the State, and transmit to such person 


The certificate of the can- | 


| the law in every particular. 


There | 





"any purpose by the House in deciding the prima facie case. 


a certilicate of his election. 

This is all the statute law upon this subject. If Mr. Hull has pre- 
sented to the House the evidence of his election required by this law 
he must be sworn in. The section of the statute of the State of Flor- 
ida which I have read is the law which must govern the House in the 
decision of this case. It will be observed that this section requires 
that the certificate of a member of Congress elected from the State of 
Florida shall be made out by the governor of said State; that it shall 
be signed by him; that he shall cause the same to be sealed with the 
seal of the State, and that he shall then transmit the same to such 
person with a certificate of his election. 

Now, this certificate was so made out by the governor of the State 
of Florida and delivered to Mr. Hull. It is in strict conformity with 
And he now presents it to this House 
and asks that he be sworn in as a member. This certificate is the 
evidence, and the only evidence, which can be legally considered by 
this House at this time. It has been the practice of this Honse from 
its earliest history to admit a person to his seat when he has held a 
certificate which was in conformity with law, as is the case here. I 
know of no case to the contrary, when there was no question as to the 
relation of his State with the Union. This certificate shows upon its 
face that Mr. Hull was elected on the day prescribed by law. It is 
the credentials contemplated and pointed out so clearly by the section 


| of the Revised Statutes of the United States which I have quoted. 


3y virtue of that section Mr. Hull presented this certificate to the 
Clerk of this House, and the Clerk placed his name on the roll, as he 
was compelled to do, and he is now by virtue of the same law enti- 
tled to be sworn in as a member of this House. The certificate is 


| prima facie evidence of his right to his seat, and that, as I have 
| already said, is all that is required. 


Mr. CALKINS. Will the gentleman yield to me a moment? 

Mr. COBB. I have but a few moments, and cannot yield to the 
geutleman long. 

Mr. CALKINS. How ean this certificate stand, even as establishing 
a prima facie right, when the basis upon which it rests has been swept 
away by a decision of the supreme court of the State of Florida? 

Mr. COBB. You cannot go behind this certificate. It is the only 
evidence which the law warrants this House in considering at this 
stage of the case. The decision of the supreme court is not a cre- 
dential under the law, as I have shown. It cannot be considered for 
To the 
certificate, and to that alone, we must look for our evidence in decid- 
ing this case, because the law is imperative and we must be bound 
by it. The statute which I have referred to is higher authority than 
the decision of the supreme court cited by my colleague, for it was 
enacted for our government in such cases as this, and the decision to 
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which he refers was not intended to and does not inany way affect the 
validity of Mr. Hall’s certificate. No decision of the supreme court 
of Florida can afiect this certificate. And my colleague is too good 
a lawver to insist that it does. : = ; 

Mr. WHITE. Did we not go behind the certificate of the gov- 
ernor of Colorado last year in the contested-election case from that 
State? : , 

Mr. COBB. The case from Colorado to which the gentleman from 
Pennsylvania refers is not a similar one to this. In that case Mr. 
BELFORD held the certificate of the governor of his State, which showed 
npon its face that he was elected on the 3d day of October, when the 
law required that he should have Deen elected on the 7th day ot 
November. That being the case, his certificate was not prima saci: 
of his election. Indeed it was not such evidence as could 
It was not in conformity with law. The House 
will always look at the certificate and see that it conforms with the 
law. Dut I have not time to discuss that case further. Nosuach ques- 
tion arises in regard to Mr. Hull’s certificate. 1t shows upon its face 
that he was elected on the day prescribed by law, and therefore it is 
prima fact evidence which entitles him to his seat. To sustain this 
position I read froin McCrary’s work on elections, which is admitted 
by all to be good authority. Its author served as an honored and 
distinguished member of this House for years. Iread section 221, as 


follow S: 


evidence 
contr 1 the Hlouse. 


There can be no doubt but that a certificate of election, regular in form and signed 
by the proper author ity, constitutes prima facie evidence of title tothe ottice, which 
can only be set aside by such proceedings for contesting the election as the law 
provides. The certificate, whether rightfully or wrongfully given, confers upon 
the person holding it the prima facie right to the office. 

In section 222 the author says: 

The regular certificate of election properly signed is, as we have seen, to be 
taken as suflicient to authorize the person holding it to be sworn in. It is prima 
facie evidence of his election, and the only evidence thereof which can be consid 
“ered in the first instance and in the course of the organization of a legislative body. 

Mr. GARFIELD. What page is the gentleman reading from ? 

Mr. COBB. Page 160. That is the law which governs this case, 
and there is no escape from it. It has never been disputed. In the 
early days of our Government, in the organization of this House, Mad- 
ison and that class of statesmen laid down the same rule and lived 
up to it strictly. I know of no departure from it. 

After Mr. Hull is admitted to his seat upon this certificate the case 
may then be referred tothe Committee of Elections, when a full and 
fair investigation into the facts may be had. But we cannot go be- 
hind the certificate in the organization of the House and examine 
into the merits of the case. And we should not now discuss the merits 
because no member of the House knows what the merits of the case 
are, and cannot until a more full and careful investigation is given 
than this House is able to give in the process of its organization as it 
now is. In the case to which the gentleman from Maine [Mr. Fryr } 
referred, the question arose as between two certificates, as I remem- 
berit. In that case two certificates were presented tothe House, one 
by Hon. Robert H. M. Davipson, and the other by William J. Purman. 
The one was signed by George I. Drew and the other by Marcellus 
L. Stearns, each claiming to be the governor of the State of Florida 
at the time he signed the certificate. And the House, after consider- 
ing the certificates and the circumstances connected with them, de- 
cided in favor of the one given by George F. Drew to Hon. Roserr H. 
M. Davipson, and he was sworn in as a member. Then the ques- 
tion arose which was the true certificate, and which was entitled to 
credit by the House. But in thiscase nosuch question arises. There 
is but one certificate presented and it is signed by the governor of the 
State. No one, not even the gentleman from Maine [ Mr. FrYE] him- 
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self, will deny that the person who signed Mr. Hull’s certificate was | 


at the time he signed it the de jure as well as the de facto governor of 
the State of Florida. Here we have the only evidence we can recog- 
nize—the certificate of the governor having attached to it the seal 
of the State. And we are bound by it under the law which I have 
read and by all the authorities upon the subject. 

The gentleman from Maine [Mr. FRYE] seems to rely greatiy on 
the decision of the supreme court of the State of Florida. Does that 
gentleman insist, in the face of the law which I have read, that ade- 
cision of the supreme court of that State can in any way affect or set 
aside the certificate of the governor, and thereby destroy the prima 
Jacie case made by it in favor of Mr. Hull? If he does, I imagine he 
will find but few who will agree with him. The gentleman talks 
about the returning board in Florida. I have heard of the returning 
boards in Florida and in other States of the South. I think I know 
something about them; but the returning board of Florida has made 
its return to the governor of that State, and he has issued his certifi- 
cate to Mr. Hull certifying that he was elected to the Forty-sixth 
Congress from the second district. By that certificate we are con- 
trolled. We have nothing to do with the action of the returning 
board, in deciding the question now before us. If this certificate is 
false it can be corrected hereafter, when the House goes behind the 
certificate of the governor, as well as the returning board, and ex- 
amines the merits of the case. But this cannot be done at this time. 

We must pursue the uniform rule heretofore followed by this House 
or we may do great injustice. If after Mr. Hull has been sworn in 
and a careful examination is made of the merits of the case, which 
cannot be made now, as I have already said, it is ascertained that 


re 


Mr. Bisbee is entitltd to the seat, then he will be sworn in, and Mr. 
Hull will have to surrender the seat to him. But until the merits 
are reached the certificate entitles Mr. Hull to the seat. The gey- 
tleman says that we have before us the certificate made by the re 
turning board of Florida in regard to this district, and that it shows 
Bisbee was elected. It does not show that Bisbee was elected. In 
the very certificate to which the gentleman refers, and which is 
printed in the Rrecoxrpb, the board certifies that the returns from 
Brevard County, one of the counties included in said district 
not included in said certificate. 
its face 


, Was 
‘herefore this certificate shows upon 
that it does not contain the true vote of the district for Con- 
And yet we are asked to take it as proof of the true result 
and act ujfon it. This certificate is said to be the result of at 
canvass made by the State canvassing board. And itis insisted that 
the supreme court of Florida has decided that this last canvass made 
by said board was the legal one, and that the governor of Florida 
ought to issue a certificate to Mr. Bisbee. But the governor, having 
already issued the certificate to Mr. Hull, refuses to issne one to Mr. 
He is the judge as to whom he will issue the certificate. His 
judgment is based upon the returns of the election made to hing If 
he issues a certificate certifying that a certain person has been elected 
a member of this House, and said certificate is in conformity with 
law, that makes a prima facie case, and the person must be sworn in 

Mr. FRYE. Will the gentleman allow me to ask him a question ? 

Mr. COBB. Certainly. 

Mr. FRYE. The gentleman has asked two or three questions, how 
we know certain things. He certainly has not read this morning’s 
Recorp. The record of the court is here on file, is on the record of 
this House. Any man who will read can learn all these facts which 
I stated. 

Mr. COBB. Does not the gentleman know that the facets to which 
he alludes are not evidence at this time before this Houve, and that 
in no legal sense can they now be considered ? 

Mr. FRYE. If the gentleman will examine the law of Florida he 
will find that the certificate of the State canvassing board is higher 
evidence anywhere than the certificate of the governor. 

Mr. COBB. I beg the gentlemeén’s pardon. The law of Florida 
does not make the certificate of the returning board higher evidénce 
before this House in this case than the governor’s certificate. But 
that law and the law of Congress make the governor’s certificate the 
best evidence upon which this House can act. 

| Here’the hammer fell. ] 

Mr. HARRIS, of Virginia. I now yield ten minutes to the gentle- 
man from Florida, [Mr. DAVIDSON. | 

Mr. DAVIDSON. The facts in this case, Mr. Speaker, are but few, 
and are, as I understand them, as follows: In November last an elee- 
tion was held for Congressman in the second congressional district of 
Florida, at which Mr. Hull and Mr. Bisbee were the candidates. The 
returns from the counties composing the district were duly made, and 
at the time prescribed by law the board of State canvassers counted 
or canvassed those returns. The board, owing to certain irregulari- 
ties and frauds which it was believed had been committed in the coun- 
ties of Brevard and Madison, laid aside or rejected the returns from 
those counties and they were not included in the count. 

By that count Mr. Hull was elected, and the governor of the State 
in accordance with law issued to him the usual certificate. Subse- 
quently Mr. Bisbee instituted proceedings in the supreme court of 
the State, praying that a writ of mandamus might be issued to the 
board of State canvassers compelling them to make a recount, and 
particularly to count the returns from the county of Madison. The 
writ was granted, two of the judges of the court agreeing that it 
should be done, while one gave a dissenting opinion. 

I know not that it is necessary for me to mention here the political 
faith of the gentlemen composing the supreme court of Florida, but 
as it has pleased the distinguished gentleman from Maine {Mr. Frye] 
to allude to the matter [ will likewise do so. Twoof the members of 
that court—the two who decided that the writ of mandamus should 
be issued—are republicans; the one who gave the dissenting opinion 
is, I believe, a democrat, or if not a democrat, then he is neutral in 
politics. 

I have said that the writ prayed for was granted, two of the judges 
concurring and one dissenting, and in my judgment the dissenting 
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judge, in the able opinion which he delivered, sustained the decision 
a =) ’ 


of the court which was made in the case of George F. Drew two years 
ago, while the concurring judges reversed to a great degree that de- 
cision. 

By the count made in obedience to the writ of mandamus Mr. Bis- 
bee was elected; but he had no certificate from the governor, and 
that official for good and valid reasons declined to give him one. 
What then was done? He instituted legal proceedings to compel the 
governor to issue to him a certificate. What was the result? I an- 
swer, the court refused to grant to him the writ prayed for, and he 
is here to-day asking and demanding a seat in this House without 
credentials, Now, there is one question which I wish to put or pro- 
pound to the gentleman from Maine, whose reputation as a lawyer 
is so well known. If the certificate of the State board of canvassers 
of Florida is evidence before this body as to the right of a gentleman 
to take his seat in this House, if such certificate is the only credential! 
which it is necessary for him to have when he comes here to be sworn 
in, then I ask, why did Mr. Bisbee, who is a lawyer of reputation 
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institute proceedings in the supreme court of Florida to obtain a cer- 
tilicate from the governor of that State? 

Sir, the institution of that suit is convine ing evidence to my mind 
that Mr. Bisbee knew well the importance and value of such a cer- 
tificate in this House, and that without it his prima facie case here 
was hopeless. The cases which have been decided by this House for 
years past have established the principle that a ge ntleman claiming 
a seat here, on a prima facie case, should at once be sworn in if his 
name is ou the rol] and he presents a certificate in due form and prop- 
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form rule, Mr. Rainey appearing with the certificate of the governor. 
Mr. Rainey should be seated, although he might be rejected after in- 
vestigation by the Committee of E lec tions. He was seated and re. 
mi 1ined in his seat notwithstanding the Committee of Elections was 

ready to submit a report against “him at the close of the s: ‘ssion 
Whether that is so, however, I do not know. I have before me, and 
send to the Clerk’s desk to be read, what Mr. Hale and what Mr. 


Banks said on this very question. Let the Clerk read what Mr. Ranks 
said, 


erly authenticated. MeCrary,in his valuable work on elections, says Mr. GARFIELD. From what page of the REconrpD is the Clerk 
in section 222: reading? 

The regular certificate of election, properly signed, is, as we have seen, to be Mr. BUCKNER. It is in the proceedings of the 16th of Octobe; 
taken as sufticic wnt to authorize the person holk ling itto be sworn in. It is prima | 1873, It is page 63 of the Reconp for that session. 


facie evidence of his election, and the only evidence thereof which can be consid 
ered in the first instance and in the course of the organization of a legislative 
bods 

lie further says, in section 221: 


The certificate, whether rightfully or wrongfually 
; 


ven, confers upon the per 
son holding it the prima facie right to the oflice 


Mr. Hull hasthe required certificate ; Mr. Bisbee is altogether with- 
out legal credentials; and yet the proposition from the other side of 
this owas is to swear in Mr. Bisbee. It is, in my opinion, a prepos- 
terous, unprecedented proposition. I ask gentlemen to reflect what 
would be the effect should this House seat Mr. Bisbee at this time. 
The contest is now going on and testimony is being taken in the 
case. Mr. Bisbee felt that it was necessary to institute and prosecute 


such a contest. But suppose that he should be seated now, what | 


would be the position of Mr. Hull? Why,the contest would be ended, 
and he would no longer have any rights in this House, either on a 
prima Jacie case or otherwise. 

We only ask that, in accordance with the law and the well-estab- 
lished rule and practice of this House, Mr. Hull be permitted now 


to take his seat. The case will then go to the Committee on Privi- 
leges and Elections, and when it shall have been reported it can be 


decided and disposed of on its merits. Equity and justice demand 
that we should not at this stage of the proceedings in the case seat 
Mr. Bisbee and thereby deprive Mr. Hull of all his rights. 

Let me remind this body that in each Congress for the last three 


years there has been a contest in this House from the second district 


of Florida. Both in the Forty-third and Forty-fourth Congresses the 
contestant was a democrat, and though the democrats had a majority 
in the House in each Congress, yet the contestees, who were republi- 
cans, were permitted to hold their seats until the cases were disposed 
of after reports had been made thereon by the proper committee. I 
ask that in this case the same course shall be pursued. 1¢ is but right 
and fair that it should be done. 


I am surprised that so distinguished a lawyer as the gentleman from | 


Maine should have argued this case now upon its merits before it has 
been investigated. His whole argument was to the merits of the ques- 
tion, not to the prima facie case. He has introduced here an opinion 
of a court and the certificate of the State board of canvassers as evi- 
dence. I contend that they are not evidence. If we should oust Mr. 
Huli and seat Mr. Bisbee upon such evidence we will have proceeded 
on ex parte testimony altogether, for Mr. Hull was not a party to the 
suit in the supreme court of Florida. He has had no opportunity to 
introduce testimony, but desires an opportunity to do so before a com- 
mittee of this House. 

I would like to say more, but my time has expired. 

{ Here the hammer fell. ] 


Mr. HARRIS, of Virginia. I now yield the remaining ten minutes 
g ' g 


of the half hour to the gentleman from Missouri, [Mr. BUCKNER. ] 


Mr. BUCKNER. What is the question before this House? It is | 


not whether Mr. Hull or Mr. Bisbee was really elected, but who has 
the prima facie evidence authorized by law to take a seat in this Hall? 
That is the question to be determined now. 

Mr. Hull has the evidence every other member has who sits here, 
no more and no less. There is no question but Mr. Hull comes here 
with a certificate in due form of law, suchas I have and such as every 
other member has whose seat is unquestioned. 

Now, why should he be disturbed?’ I say it is not a question 
whether he is legally elected, whether when this case is sifted to the 


bottom by a committee properly authorized by this House, whether | 


under all the facts he is entitled to hold it, but whether he has the 
legal, presumptive, prima facie evidence of his right toa seat. Unless 
that is conceded to him no man, then, has a right to be here, and the 
House would have no power to complete its organization, which is 
necessary in order that it may go on with the business of the country. 

What was the position of our friends on the other side on a case in 
the last Congress exactly like this, the case of Rainey vs. Richard- 
son, from South Carolina? Rainey came here with the certificate of 
the governor in due form of law. Facts in the shape of depositions 


were presented which if they were true proved (and I have them here | 


now before me) that not Mr. Rainey but Mr. Richardson was duly 
elected and entitled to the seat. But what position did gentlemen 
on the other side take in reference to that matter? I say that case 


and this are precisely parallel. There is not a particle of difference | 


between them, and yet the gentlemen on the other side, Mr. Hale of 


Maine, General Banks of Massachusetts, (who had been for a long | 


time Speaker of this House) General Butler, and other members on 
the republican side took the view that in accordance with the uni- 


The Clerk read as follows: 


Mr. Banks. I submit that the gentleman from South Carolina [Mr. Rainey 
ought to be admitted to take theeoath as a member of this House, because he his 
the certificate of his government that he has been elected according to law. ‘There 
| is no reason why the House should not hereafter inquire into the validity of that 
election. It may make such inquiry the very moment after Mr. Rainey has been 
admitted upon the certificate. But the very existence of our Government depends 
upon our recognition of the certificates of State governments to the election of 
members of this House. We could never organize this House if any member was 
permitted upon any opinion of his own to impeach the certificates of the govern 
ments under which members of this House are elected. Until the last Congress 
the precedents of which have been referred to by the gentleman from Virginia, 
there has never been a single case where this House has set aside, as to the prima 
| facie case, the certificate of a State government to the election of amember of Con 
| gress. 


Mr. BUCKNER. Now read what Mr. Hale, of Maine, said. 

Mr. BELFORD. Iunderstand the gentleman from Missouri to refer 
to the position taken by republicans in reference to certain gentle- 
men whose seats were contested. 

Mr. BUCKNER. I cannot hear what the gentleman from Colorado 
| is saying. 

Mr. BELFORD. I understand the gentleman from Missouri to refer 
to the position taken by certain republicans in reference to gentle- 
men who appeared here and whose seats were contested. I desire to 
ask the gentleman if the position assumed by the democratic side of 
the House at that time was not this, that while it was the duty of 
the Clerk in the first instance to enroll a person presenting a creden- 
tial, yet the House had full, complete, and absolute right to revise 
the action of the Clerk on that question? 

Mr. BUCKNER. Ido not understand, Mr. Speaker, that the House 
| took any such position. 

Mr. BELFORD. Another question. I desire to call the attention 
| of the gentleman to the speech made by Mr. MILLs, of Texas, when 
the question of the credentials of the Representative from the first 
district of South Carolina was before the House. He announced that 
to be the true doctrine, that while it was the duty of the Clerk—— 

Mr. BUCKNER. My time is limited, and I cannot yield further. 

Mr. BELFORD. I desire to call the gentleman’s attention to the 
position taken by the gentleman from Texas, whose ability as a law- 
yer is universally recognized. When the case came up from South 
Carolina the gentleman from Texas [ Mr. MILts] asserted, and it will 
be found in the twenty-sixth volume of the CONGRESSIONAL RECORD, 
page 61, that while it was the duty of the Clerk to enroll the party, 
| yet after he had enrolled the party it was within the power of the 
House to revise the action of the Clerk. 

MESSAGE FROM THE PRESIDENT. 

A message in writing wasreceived from the President of the United 
States, by “Mr. Ropaers, his private secretary. 

The SPEAKER. The Chair lays before the House a message from 
| the President of the United States, which will now be read by the 
Clerk. 

The Clerk read as follows : 

Fellow-citizens of the Senate and House of Representatives 


The failure of the last Congress to make the requisite appropria- 
tions for legislative and judicial purposes, for the expenses of the 
several Executive Departments of the Government, and for the sup- 
port of the Army, has made it necessary to call a special session of 
| the Forty-sixth Congress. 
| Theestimates of the appropriations needed, which were sent to Con- 
gress by the Secretary of the Treasury at the opening of the last ses- 
| sion, are renewed, and are herewith transmitted to both the Senate 
and the House of Representatives. 

Regretting the existence of the emergency which requires a special 

session of Congress at a time when it is the general judgment of the 
country that the public welfare will be best promoted by permanency 
| in our legislation and by peace and rest, I commend these few neces- 
sary measures to your considerate attention. 
RUTHERFORD B. HAYES. 








WASHINGTON, March 19, 1879. 


| Mr. FERNANDO WOOD. I move that the message of the Presi- 
| dent be referred to the Committee of the Whole on ‘the state of the 
| Union, and printed for the use of the House. 
The motion was agreed to. 

ELECTION CONTEST—HULL VS. BISBEE. 
The House resumed the consideration of the contested-election case 


from the second district of Florida. 
| Mr. BUCKNER. I could not distinctly hear what was said by the 
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gentleman from Colorado, (Mr. BELForD.] All I could hear was that 
he seemed to think there was an incongruity in the views I am now 
attempting to enforce. I remember well my voting with the gentle- 
man from Texas [Mr. M1iL1s] on this proposition, on this very ques- 
tion, and that I voted with the mass of the republicans upon this 
question. . 

I suppose that my friend intended to allude to the case from Col- 
orado, and as that has been referred to by the gentleman from Penn- 
sylvania, [Mr. WuiT®,] I desire to say that there is no sort of paral- 
lelism between this case and the Colorado case. 

In the certificate given by the governor of Colorado to Mr. BELFORD 
there was an express statement by the governor that the election had 
been held upon an illegal day, It was not, therefore, such a certificate 
as could be recognized by the Clerk, but here is a certificate conform- 
ing in every respect to the law. 

{ Here the hammer fell. ] 

Mr. MILLS. Iask unanimous consent to be allowed four minutes, 
as I have been referred to. 

Mr. HARRIS, of Virginia. The next half hour belongs to the other 
side upon this question. 

Mr. GARFIELD. I ask unanimous consent that the gentleman 
from Texas be heard now. [Loud cries of *‘ Yes!” ‘Yes!”’] 

The SPEAKER. The Chair hears no objection. 

Mr. MILLS. I reiterate, Mr. Speaker, the convictions that I had 
two years ago, and those convictions have been deepened by the lapse 
of time, that every member who comes to this House bearing creden- 
tials accrediting him as a chosen Representative is a part and parcel 
of this House, and that he has authority to sit here and participate 
in the organization of the House is unquestioned, and that no legit- 
imate power can deprive him of that right. Any attempt on the part 
of this House to deprive any member of the right to participate in 
the organization of this House, when he brings the regular creden- 
tials authorized by the laws of his State, is a wanton and flagrant 
usurpation of power. 

J made the same statement in my speech on the contested-election 
case from Colorado. 

I read from the Recorp of October 25, 1277 : 

We have a law in the Revised Statutes conferring upon the Clerk of the House 
the judicial power to determine what certiticates are in compliance with the laws 
of the States, and those who come here so accredited are declared by that law to be 
the holders of the prima facie rights to seats and are entitled to organize this House. 

The Clerk is forbidden to put the names of any others upon the roll, and when 
he has arranged that roll and passed upon it the question then becomes a judicial 
question, to be settled only by appealing to the House of Representatives ; not by 
an appeal to any member of the Bona of Representatives, but to the House itself. 

Who is the House? All the members present holding proper certificates after 
they are sworn in and have organized for business by the election of officers. Then 
it has the power to judge and to render judgment upon each of its members. But 


until it is organized no member bas any power whatever over another, and any at- 
tempt to exercise it is a bold and most dangerous assumption of authority. 


Now, when a man comes here with that certificate he is a part and 
parcel of the House, and why should any number of men exclude a 
member from participating in the organization of the House when he 
has the credentials and has the same authority which my friend from 
Tennessee has, and my friend from Ohio? 

When the mass of members-elect have joined together and organ- 
ized the House, then it becomes invested by the Constitution with the 
power to judge of the elections, returns, and qualifications of its own 
members. After it has organized with a Speaker to put questions and 
take its will, a clerk to keep its journal, it can pass upon the qualifi- 
cations of its members; but until that time each man bearing a certifi- 
cate from the governor of his State is entitled to his seat, and no 
man has the right to deprive any man holding such certificate of his 
right to a seat upon this floor. 

{Here the hammer fell. } 

Mr. FRYE. I now yield to the gentleman from Ohio [Mr. Gar- 
FIELD] for ten minutes. 

Mr. GARFIELD. Mr. Speaker, we ought to keep in our minds 
clearly and plainly the difference between a prima facie right to a 
seat and the tinal right to the seat. I understand the claim to be, 
from the gentleman who has charge of this matter on the other side, 
that on the prima facie case the gentleman in question shall be sworn 
in, and that for a full examination of the real merits of the case it 
shall go to the Committee of Elections. 

Ordinarily that would be the true course to pursue. I have many 
a time insisted in this House on that course. I recollect to have in- 
sisted about two years ago, with whatever vigor I could, that here 
stood a man from Colorado with an unquestioned, genuine certificate 
of the governor of that State that he was elected a member of this 
House by an unquestioned majority. We on this side of the House 
said that he had a right to be sworn in on the prima facie case. 

Mr. COBB. If the gentleman will allow me, did not the certificate 
of which he speaks state that the person claiming the seat had been 
elected on a certain day ? 

Mr. GARFIELD. It stated that he had been elected in accordance 
with law. 

Mr. COBB. And the law of the State provided that the election 
should take place on the 3d day of October and the law of Congress 
that it should take place on the Tuesday after the first Monday of 
November. 

Mr. GARFIELD. I cannot yield my time to the gentleman for an 
argument. I will say this: the certiticate was in full legal form, cer- 


tifying to the legal facts which are ordinarily certitied to in certiti- 
cates that come here. Mr, BELForD bore those credentials, and I, in 
common with my associates on this side of the House, said that he 
must be sworn in under those credentia!s, and that if there were any 
ulterior questions about the legality of the day of election that was 
a fair matter for investigation and consideration by a committee 
of this House. I was overruled; all my associates were overruled 
upon that point. With his certificate as a prima facie case, the whole 
prima facie case and the case on its final merits were sent to the Com- 
mittee of Elections, he not being permitted to be sworn in, nor his 
competitor being permitted to be sworn in, until the committee had 
acted upon the tinal merits of the case. 

Now, it might be said that in that case the House reversed the rule 
that a governor's certificate is essential to a prima facie case. I do 
not think it ought to have reversed it. For one I am willing to go 
back, if we will go back all around in all cases, to the old rule and 
the old way. But it will hardly do for gentlemen to go back in the 
tuce of their late precedent upon this subject. 

That is not all. We are bound, and I think the gentlemen on the 
other side of the House will admit that they are bound, to pay some 
attention to the laws of the State from which a credential comes. 
In most of the States the governor is a part of the returning board. 
In some of the States he is the sole returning board ; that is, 1 believe, 
true in regard to Oregon. 

In the State of Florida under its laws the governor is no part of 
the returning board. The returning board is a body independent of 
the governor. By the law of Florida, which has been quoted here 
for us, that returning board is empowered to canvass the returns and 
declare who has been elected. When they have so declared, the 
secretary is ordered to sign, seal, and publish the declaration, and 
make public in the newspapers who has been elected. 

Now, it is true there is a law of Florida that makes it the duty of 
the governor as a mere ministerial matter to give a certificate to the 
man who has been elected. According to a fair construction of the 
law the governor is to do that only after the real certifying and de- 
termining authority has made its declaration of who has been elected. 

In this case it appears that on the first count, and before the whole 
performance of certification and publication by the secretary of state 
had been gone through with, the governor hastened, out of time, be- 
fore the moment had arrived when the law made it his duty to doso, 
and gave the certificate to the gentleman who is now claiming the 
place here. He did it out of time; he did it before the law had been 
complied with. It was an illegal certiticate; at the time he issued 
the certificate it was in violation of law. 

Immediately upon his doing it the board to revise, correct, and utter 
the declaration of the count, under the order of the supreme court, 
did make their revision and did make their declaration, which was 
signed, sealed, and published by the secretary of state of Florida. 
That declaration is here before us, made subsequent to this undae, 
hasty, and illegal certiticate of the governor. It is in these words: 

From which canvass it appears that the whole number of votes cast for Repre 
sentative to the Forty-sixth Congress of the United States of America from the 
second congressional district of the State of Florida was 21,558, of which Noble A. 
Hull received 10,578 votes, Horatio Bisbee, jr., received 10,779 votes, and Chandler 
H. Smith received 1 vote. 

Wherefore it is determined and declared— 

That declaration is by the only authority known to the laws of 
Florida entitled to make a declaration— 

Wherefore ig is determined and declared that Horatio Bisbee, jr., is duly elected 
Representative to the Forty-sixth Congress of the United States of America from 
the second congressional district of the State of Florida, as shown by such returns, 

Now, that paper bears with it on our record the sign-manual of the 
secretary of state, with the seal of the State; and that is declared by 
the law of Florida to be evidence in all courts and places whatever. 

Mr. BRAGG. I wish to ask the gentleman a question. Did not 
the supreme court of the State of Florida revise the count for presi- 
dential electors in the election of 1276, and was not the count, after 
being thus revised, certified as correct under the direction of the su- 
preme court to the electoral commission; and did not the gentleman 
trom Ohio, as one of the members of that commission, hold that it 
could not interfere with the governor’s certilicate? 

Mr. GARFIELD. The gentleman has stated precisely what was 
not done and what did not occur; therefore we have no debate on that 
question. 

Now, Mr. Speaker, in continuation of my suggestion on this point, 
I say that the supreme court of Florida, this case having been carried 
before it, has invalidated the certificate which Mr. Hull! brings here 
as evidence of his prima facie right. If he brought that certificate 
here unchallenged by any higher paper, he ought tobe swornin. But 
we affirm, and we bring the lawful evidence to sustain our position, 
that the paper he brings here has been invalidated, and is to all intents 
and purposes of no more value than if it werea forgery. Suppose we 
could show that the so-called governor’s certificate brought here is 
forged; would gentlemen say that it gave a prima facie right to the 
seat? Certainly not. But we do show that this certificate is invali- 
dated by the lawful invalidating power of the State, and is therefore 
stricken out of legal existence; that in law it does not exist, but the 
thing that does exist is the certificate of the returning board of Florida, 
which by the law of that State is made the final and complete muni- 
ment of title to a seat in this House. On that ground we plant this 
case. 
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Mr. HOOKER. Will the gentleman allow me to ask him a question ? 

Mr. GARFIELD. Certainly. | 

Mr. HOOKER. Does the gentleman believe that this House, in ex- 
amining simply the prima facie title of a gentleman to a seat in this 
House, has the right to go into the question of the validity of his 
certificate? 

Mr. GARFIELD. Most certainly. Suppose I had presented here | 
a certificate which the gentleman from Mississippi { Mr. HOOKER] had 
reason to know was a forgery; suppose he knew that the governor | 
of Ohio never signed that paper, but somebody had forged his name 
to it: would the gentleman think he had no right to rise and chal- 
lenge the genuineness and validity of that paper ? 

Mr. TUCKER. Let me ask this question: suppose you were satis- 
fied that the signature of the governor was authentic and that the 
seal of the State was authentic ; would you go behind the certificate 


, 





aliunde: 

Mr. GARFIELD. If the law of the State provided a mode for in- | 
validating that paper and if that mode had been followed as in this 
case, then I answer yes. Here is a process by which the paper pre- 
sented before us has been canceled in law; and it therefore is not a 
credential. 

In concluding these remarks, let me say that for one I want to begin 
in this new Congress with the utmost fairness; for I fear that we shall 
all too soon lash up the party tiger; all too soon we shall get hot in | 
these debates; and in my mind it is better for us to begin safely for 
both sides. Now, for my part, I want to vote, and I think we shall 
have a chance to vote, for a resolution declaring that in view of the 
situation of this case neither of these claimants to the seat be sworn | 
in, but that both go before the Committee of Elections for a prompt | 
decision of the right as to the whole case, prima facie and on the mer- | 
its; for some of us remember too well (we have done it on our side 
when we were in power, you have done it on your side when you were 
in power) that a man seated upon the prima facie case, but who had | 
not the ghost of a right tothe seat on the merits, has been allowed to | 
occupy the seat for two years lacking one day, and on the last day of 
the Congress, as a sort of tribute to justice, the right man has been | 
put in. 

Now, without going into the merits of this case at all, I suggest to 
gentlemen on both sides that we let both these gentlemen go before 
the committee and try their rights; and let us have the earliest pos- 
sible decision on the whole case. But if anybody is to be sworn in | 
to day, I desire it shall be the man who does not hold a canceled cer- 
tificate, but one who holds the highest certificate known to the laws | 
of his State—the certificate of the returning board given under the 
order of the highest judical tribunal of the State—a certificate that 
overrides and cancels the certificate of the governor. 

Mr. DAVIDSON. How is the certificate of the governor canceled ? | 
Mr. GARFIELD. It is canceled by the decision of the board that 
had the right under the law to count the votes and was ordered by | 

the supreme court to recanvass them and find the true result. 

Mr. DAVIDSON. But when the supreme court was asked to issue 
a writ commanding the governor to give a certificate to Mr. Bisbee 
the court refused to grant such a writ. 

Mr. GARFIELD. Astothat my friend is mistaken. I hold in my 
hand the opinion of the supreme court. They decided that the gov- | 
ernor ought to issue a certificate in accordance with the finding of | 
the board, but they said that under the law they had no power to 
compel him to do his duty as he ought to do it. One member of the 
court—a democrat, as I understand—thought that the court had the | 
power to compel him and ought to exercise that power; but the other 
two judges did not believe that they possessed such power. 

Mr. DAVIDSON. Has the gentleman the opinion of that demo- | 
cratic judge here? 

Mr. GARFIELD. I have here the opinion of the court. 

Mr. DAVIDSON. Ah, the gentleman has the opinion of the court, 
but not that of the judge who dissented. 

Mr. GARFIELD. Why, the dissenting judge not only held that 
the governor ought to issue a new certificate, but that he ought to | 
be compelled to issue it. 

Mr. DAVIDSON. But the gentleman has not here the opinion, 
which would show the reasoning on which that dissenting judge 
based his conclusions. 

Mr. FRYE. I desire the attention of the gentleman from Virginia, | 
[Mr. Harris. } 

Mr. HARRIS, of Virginia. Certainly. 

Mr. FRYE. Mr. Speaker, Mr. Bisbee has so much confidence in the 
justice of his cause and at the same time so much confidence that any 
Committee of Elections hereafter to be appointed wiil deal fairly, 
justly, and according to law, that he expresses a willingness to accept 
a proposition to send both these cases to that committee hereafter tq 
be appointed; and I desire to withdraw the resolution which I offered 
yesterday and to submit in its place, asa substitute for the resolution 
offered by the gentleman from Virginia, the following. 

The Clerk read as follows: 


| 
| 

Resolved, That the question of the prima facie as well as the final right of Horatio | 
Bisbee, jr., and Noble A. Hull, contestants, respectively, claiming a seat in this | 
House from the second district of Florida, be referred tothe Committee of Elections | 





hereafter to be appointed; and until such committee shall have reported in the 
premises and the House have decided such question, neither of said contestants 
shall be admitted to a seat. 


Mr. HARRIS, of Virginia. Of course I cannot control, nor do I de- 
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sire to control, the action of my friend from Maine. Hecan withdraw 
his amendment, and if he chooses shift his ground in the middle of 
the battle, but thatis a question for him. I cannot consent to alloy 
him to offer an amendment to the proposition pending. 

Mr. FRYE. Ido not understand the previous question has been 
called and seconded, and I do understand that I have the right to ojjer 
this as a substitute for the resolution offered by the gentleman from 
Virginia. 

Mr. HOOKER. LI rise to a point of order. 

The SPEAKER pro tempore, (Mr. CLYMER in the chair.) 
tleman will state it. 

Mr. HOOKER. The resolution offered by the gentleman from Vir. 
ginia was to seat Mr. Hull, who has the prima facie right, holding the 
certificate of the governor of the State of Florida. The gentleman 
from Maine introduced a counter proposition as an amendment to 
that which was offered by the gentleman from Virginia, and then, as 
I understand it, the gentleman from Virginia called the previous 
question, 

The proposition of the gentleman from Maine is to withdraw his 
amendment offered yesterday to the resolution of the gentleman from 
Virginia and to substitute instead of it another proposition which has 
just been read from the Clerk’s desk, the effect of which will be, if 
he should be allowed to otter it, that a member here whether coming 
from one State or another who holds a certificate of election would be 
in no better condition than the man who did not have it. 

Mr. HARRIS, of Virginia. Mr. Speaker, as I understand the facts 
they are these: yesterday I offered for the adoption of the House a 
resolution that Mr. Hull be sworn in and called the previous question, 
whereupon the gentleman from Maine said that he desired to offer an 
amendment. For that purpose I yielded to the gentleman, and the 
amendment was offered. I then insisted on the previous question, pro- 
The gentleman from 


The gen- 


Maine insisted there should be longer time allowed for debate. For 
myself I preferred that no time should be taken up in debate. We 


agreed, however, to allow two hours for debate, to be equally divided 
between the two sides of the House, regarding the previous question 
as ordered, although there was no distinct understanding on that sub- 
ject. 

Mr. GARFIELD. We did not understand at all that the previous 
question was ordered or that we consented to it. 

The SPEAKER. ‘The Chair decides that the gentleman from Maine 


| has the right to modify his proposition. 


Mr. FRYE. I withdraw the proposition I offered yesterday, and 
in place of it submit the proposition which has been read from the 
Clerk’s desk. J offerit as a substitute for the resolution offered by 


| the gentleman from Virginia, and will now yield the floor to any gen- 
| tleman who desires to discuss the question. 


Mr. HOOKER. I move to lay the resolution offered by the gentle- 
man from Maine upon the table. 

Mr. FRYE. I do net yield the door for that purpose. I will yield 
to the gentleman from New York [Mr. Hiscock] for the purpose of 
discussion. 

Mr. HOOKER. I withdraw the motion to lay upon the table. 

Mr. HISCOCK. I agree with gentlemen upon the other side of the 
Chamber that the only question here is, which one of these gentlemen 
has a prima facie title to a seat upon this floor; and I desire to call at- 
tention to this fact that there is no act of Congress which provides 
upon what credentials a gentleman shall hold his seat here, there is 
no enactment of Congress which declares what certiticate, what evi- 


| dence shall be received by the Clerk and what evidence shall be re- 


ceived by the House. The only question for the House to pass upon 
is, which of the applicants appears to have been legally elected? And 


| the question how that fact is to be established has not been defined 
| by any statute of Congress. 


Another point I desire to make is: gentlemen have called attention 
to the certificate of the governor that is to be given or may be given. 


| I say to gentlemen that upon that question they may search through 


the statutes of Florida in vain to find any law that declares that the 
certificate of the governor shall afford any evidence of title to a seat 
on this floor. The statutes of Florida do not declare what shall be 
the effect of the certificate, what it shall evidence. The governor 
gives a certificate based on the action of the returning board, for an 
elector or a member of Congress, as the case may be; but nowhere in 
the statutes of Florida is it declared what shall be the effect of the 
certificate, what evidence it shall carry with it. 

I desire to call attention to another fact. We find here in the record 
which is submitted to us that the canvassing board shall make the 
certificate required, and they shall spread it upon the record. We 
find again the statute referred to by the gentleman from Ohio [Mr. 

JARFIELD ] declaring a copy of that certificate shall verify the facts 
therein contained. You then have two certificates, one from the re- 
turning board and one from the governor, each entitled to the same 
verity as evidence of the facts contained in them, to the same extent, 
the one as the other. 

I again call the attention of the chairman of the Committee of Elec- 
tions of the last House to the fact that neither of the certificates is 
declared to be evidence on which the House shall act. The law does 
not say that the man who shall appear to have been legally elected, 
or elected according to the laws of Florida by either of these certiti- 
cates, shall be entitled to the seat ; if he appears elected by a judgment 
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rendered, which is the highest class of evidence, then I say he is en- 
itled to the seat. / Re : 
We have heard constantly from the other side of the certificate of 
the governor. I ask if there is any executive s certificate that the judi- 
Cons] and other gentlemen in discussing this question seem to assume 
that the certificate of the governor imported so much that it verified 
the fact beyond contradiction and could not be attacked or assailed. 
Now let us look at the certificate of the governor. On the face of 


it he says that he bases it upon the action of the returning board made | 


on the 23d of December, 1572, By virtue of the action of this return- 
ing board he gave this certificate. Now, the return of that returning 
board was attacked in the court. . Proceedings were inst ituted by Mr. 
Bisbee, and he appealed to the highest court of the State of Florida, 
and the supreme court of that State reversed the action of the return- 
ing board of the State of Florida, said its action was illegal; and that 
being the case, it and every act predicated upon it must fall to the 
eround; and then jn pursuance of the action of the supreme court, and 
under its mandate, this same returning board met again and made 
another certificate, which I say overrides the certificate of the governor. 
In pursuance of the mandate of the court the board made a new cer- 
tificate, and that is presented as the evidence of the title of Mr. Bisbee 
to a seat upon this floor. 

{Here the hammer fell. ] 

Mr. HARRIS, of Virginia, obtained the floor. 

Mr. COX. Will the gentleman permit me one word? 

Mr. HARRIS, of Virginia. I will, after I have said a few words 
myself. This is a very simple question for the consideration of the 
House. It isa qnestion whether the gentleman who is represented 
as having been élected by the second district of Florida shall be sworn 
in or not. 

Now the uniform rule from the beginning of the Government to the 
present time has been that the person holding such a certificate shall 
be sworn in, and if he was not elected according to the laws of the 
State, why then the contest can be carried on under the rules pre- 
sctibed by the statute, and if the facts presented to the House show 
that he is not rightfully elected, then he is turned out and the right- 
ful claimant put in. The only exception I know of which has been 
sought to be made to this ruling was two years ago in the case of the 
members from South Carolina. Their case then was a parallel case 
to this, running on all fours with this. 

They had received the certificate of the governor of South Carolina. 
The government of South Carolina changed hands. A court was 
organized and a mandamus issued. The board recounted the returns, 
and the democratic members came here with the certificates of the 
board that they were duly elected, or that the parties who held the 
first certificates were not elected. When that question was raised, a 
large number of the House on our side agreeing with the gentlemen 
on the other side, voted to admit the members from South Carolina 
upon the certificates of the governor, they presenting the prima facie 
case entitling them to their seats. 

Now, let us square this case with that. I send to the Clerk’s desk 
to be read an extract from the law of Florida which I have marked. 
The only question before us is, are the papers on which Mr. Hull 
claims the right to be sworn in, in conformity with the law of Florida 
and the law of the United States? 

The Clerk read as follows: 

When any person shall be elected to the office of elector of President and Vice- 
President, or Representative in Congress, the governor shall make and sign and 
cause to be sealed with the seal of the State and transmit to such person a certifi- 
cate of his election. 

Mr. HARRIS, of Virginia. Now, Mr. Speaker, there is the law of 
Florida requiring the governor to issne the certificate of election. I 
now send to the Clerk’s desk to be read the certificate under the 
great seal of the State, that the House may determine whether it is 
in conformity or not with the law of Florida. 

The Clerk read as follows: 

EXECUTIVE OFFICE, 
Tallahassee, Florida. 

I, George F. Drew, governor of the State of Florida, do hereby certify that at an 
election held on the 5th day of November, A. D. 1878, in the several counties of the 
State of Florida composing the second congressional district of said State for Rep- 
resentative in the Forty-sixth Congress of the United States of America, under an 
act to provide for the registration of electors and the holding of elections, approved 
August 6, 1868, and acts amendatory thereto, Noble A. Hull, of the county of 
Orange, in said State, received a majority of all the votes cast for Representative 
in the Forty-sixth Congress from the second congressional district of the State of 
Florida, and was duly elected to be such Representative, as fully appears from a 
certificate of the State board of canvassers, made under the lawsof said State and 
now on file in the office of secretary of state of said State of Florida. 

In testimony whereof I hereunto set my hand and caused the great seal of the 
State of Florida to be affixed, at Tallahassee, the capital, this the 23d day of De- 


cember, A. D. 1878, and of the Independence of the United States of America the 
one hundred and third year. 


GEORGE F. DREW, 


dietician Governor of the State of Florida. 
sy the Governor: 


Attest: W. D. BLOXTIAM, 
Secretary of State of the State of Florida. 
Mr. REED. This certificate of the governor says, “as fully appears 
from the certificate of the State board of canvassers, made under the 
laws of said State, and now on file in the office of the secretary of 
state of said State of Florida.” Now I wish to ask the gentleman 
from Virginia if we do not have here the original record which was 
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in the ottice of the secretary of state, and which shows that that 
statement in the certificate of the governor is incorrect? 
Mr. HARRIS, of Virginia. I will answer the gentleman further 


} along; Lam now arguing the law of the case. I desire to have read 
ciary of the State cannot set aside ? The gentleman from Indiana [ Mr. | 


the law of the United States on this question, showing that every 
link in the chain necessary to entitle Mr. Hull to his seat has been 
supplied, in strict conformity with the laws both of Florida and of 
the United States. 

The Clerk read as follows : 

Before the first meeting of each Congress the Clerk of the next preceding House 
of Representatives shall make a roll of the Representatives-elect, and place thereon 
the names of those persons, and of such persons only, whose credentials show that 
they were regularly elected in accordance with the laws of their States respect 
ively or the laws of the United States, 

Mr. HARRIS, of Virginia. It appears from the papers in the case, 
and from the law which I have had read, that the governor of Florida 
is required to issue his certificate of election. Has that been done ? 
If so, and it has been issued in conformity with law, and that appears 
in this case, there the matter is ended, so far as the prima fdeie ques- 
tion is involved, and we cannot go beyond if. 

It is alleged, on the other hand, however, that the court instituted 
proceedings by which that certificate is vitiated. The court itself, 
the majority of the judges, held that they had no power to compel 
the governor to issue any other certificate. Gentlemen ought to be 
well familiar with the law and the rule that where an executive or 
ministerial officer has once discharged his duty, though wrongfully, 
he cannot recall his act. If he has once issued a certiticate he has no 
right to recall if and issue another. 

Now this court, so far as the proceedings before it were concerned, 
was ex parte. It is to be presumed that Mr. Hull knew nothing of it, 
and he could not be bound in this House by the action of that court. 
As gentlemen have made some reference to the matter, I will be par- 
doned for digressing to state the facts as I understand them. We 
ought never in these days to refer to the political complexion of a 
court. Iam sorry it has been done in this case; but the gentleman 
from Ohio [Mr. GARFIELD] referred to one member of the court as a 
democrat. I have not seen the opinion of the court, bat the gentle- 
man from Florida [Mr. DAVIDSON | tells me that the court is composed 
of three judges, two of whom are republicans and one is a democrat. 
Now, we know that courts, like members of Congress, sometimes differ 
on political questions. The two republican judges directed a man- 
damus to issue for a recount, and the democratic member dissented 
from that order. That is all that is worth. Three members of the 
court; the tworepublican judges favored the recount ; the democratic 
member of the court opposed it, and gave a dissenting opinion. 

In support of the position that this certificate when once given can- 
not be recalled, I might refer to many authorities. That doctrine is 
laid down in 1 Cranch and in McCrary on Elections, where a number 
of cases too numerous for me to refer to are cited. So also in Penn- 
sylvania it has been held that even where a certificate has been given 
illegally, the officer giving it, having discharged all his functions, 
cannot recall that certificate and give another. 

But gentlemen say that this case is like the Colorado case, to some 
extent. 

Mr. KEIFER. Will the gentleman allow me a question ? 

Mr. HARRIS, of Virginia. With great pleasure. 

Mr. KEIFER. I wish to know whether the gentleman is not aware 


| that the present governor of the State of Florida holds his office by 


virtue of a recount ordered by the supreme court of that State ? 

Mr. HARRIS, of Virginia. I believe that is the fact. But if any 
man knows the facts in regard to the title of any officer in Florida, 
or the title of any person growing out of action taken in the State of 
Florida, it is more than I am able to say, because there has been so 
much fraud in elections there, so many proceedings like that in “Ala- 
chua No. 2,” that it is impossible for any one to say whose title is 
good. 

Mr. KEIFER. The title of the present governor is based on the 
action of the supreme court. 

Mr. HARRIS, of Virginia. I do not know anything about that. 

Mr. KEIFER. He holds his office by virtue of a recount ordered 
by that court. 

Mr. HARRIS, of Virginia. As I was saying, gentlemen have re- 
ferred to the Colorado case. Now,in that case the party on this side of 
the House occupied precisely the position that we now do. We held 
that the certificate of the governor, when it was a certificate author- 
ized to be given, was evidence of the prima facie right to a seat ; that 
the party holding such certificate ought to be sworn in. I do not 
like to refer to any remarks of my own, but as what I said upon the 
Colorado case will show the spirit of the debate on that question, I 
desire the Clerk to read a few extracts. It will be seen that the 
party on this side of the House acknowledged the authority of a 
governor’s certificate when duly given; but in the case of Colorado 
they held that the governor had no right to issue the certificate, that 
there was no law of Colorado authorizing him to do so, and that the 
certificate which he gave showed on its face that the election was held 
contrary to law. Hence we held that the certificate was void on its 
face, for it is a principle of law that when a certificate of election 
descends into particulars the House may look into those particulars 
to see whether they are in conformity to law. 

The Clerk read as follows: 

Now I come to notice briefly some remarks of my friend from Maine [Mr. Hale} 
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on that subject. The object of that gentleman is to show that Mr. Be_rorp has a 
prima faci and that having a prima facie case he must be sworn in and ad- 
mitted to a seat on this floor. The law upon that question is so well settled that I 
ly need referto it; bat I shall do so briefly further on. The gentleman says 
the covernor’s certificate constitute’s a prima facie case. Now the governor's cer- 
tificate makes a prima facic « when that certificate is authorized by law 
and the party giving it has a right to Issue it. It is not every paper that purports 


cast 


eCATCE 


we only 


te be a certificateof election that gives the party named in it the right to a seat on 
this floor. It must be a paper issued under due authority of law by an ofticer hav 
Ing authority to. @ it. 
° ‘ ‘ * ‘ 

Therefore there is no authority of law, except by implication for the governor 

to vive his certificate of the election of a member of Congress. 
‘ “ a ’ ‘ ‘ 

I hare ist said that I admit in regard to the State oflicers that the schedule of 
the St ition provides that the same methods and rules shall be pursued 
in canvassil | announcing the result asin the Territory. But that does not 


carry with it by implication of law the right of the governor to issue a certificate 
of clection of members of Congress for the State He must have special authority 
to Mo that. It was a special statute of the Territory of Colorado which gave him 
the right to issue a certificate to the territorial Delegats That special statute was 
neither referred to nor re-enacted by the constitution of the State. 


Mr. BELFORD. I desire to call the attention of the gentleman to 
one point in the Colorado case which he seems to have overlooked. 
Colorado was adinitted into the Union by proclamation of the Presi- 
dent on the Ist of August, 1876. In October of the same year that 
State elected a Representative to the Forty-fourth Congress. He 
came here with his credentials under the seal of the State. Those 
credentials, which avouched the fact that he had been duly and le- 
gally elected as a Representative, were presented to this House and 
were referred to the Committee of Elections, and no report was made 
for two or three months after that time. 

Mr. HARRIS, of Virginia. The extract which has been read from 
my remarks indicates that on this side of the House we occupied the 
same position then that I occupy now: that a certificate given by 
the proper officer gave to the party holding it the right to be sworn 
in. But the point in that case was that there was no such certificate; 
that the governor of Colorado had no right to give a certificate, and 
when he did give it it was blank paper. 

Mr. REED. Is not that the case here? Has not the certificate 
held by Mr. Hull become blank paper by the action of the supreme 
court of the State of Florida? 

Mr. HARRIS, of Virginia. No, sir. By the law of Florida the 
governor had the right to give the certificate which he has given. 

Mr. SPRINGER. In the case of Colorado the Clerk decided that 
the certificate on its face showed that the member holding it had not 
been elected on the day prescribed by law. For that reason, and for 
that reason only, the Clerk refused to place the name of the gentle- 
man frem Colorado upon the roll of the House. 

Mr. BELFORD. I was not speaking of the certificate presented by 
the party claiming to have been elected to the Forty-titth Congress. 
I was speaking of the certificate. presented by the gentleman elected 
to the Forty-fourth Congress, which certificate was regular on its 
face, the election having been held agreeably to the act of Congress. 

Mr. SPRINGER. The decision of this House in the Colorado case 
is precisely in accord with what this side of the House now insist 
upon. We hold that we must be governed by the face of the certifi- 
eate. In the Colorado case the face of the certificate showed that the 
person claiming the benefit of that certificate had been voted for upon 
a day unknown to the law, and therefore could not have been prop- 
erly and legally elected. 

Mr. HARRIS, of Virginia. 
longer. 

Mr. BELFORD. I desire to correct the gentleman from Illinois. I 
am speaking of the certiticate of the Forty-fourth Congress and not 
of the Forty-fifth Congress. There was no question about the legality 
of the day when the Representative was elected in the Forty-fourth 
Congress; that was a question which grew up in reference to the ad- 
mission of the member in the Forty-fifth Congress. 

Mr. SPRINGER. In the Forty-fourth Congress the member was 
not admitted until the second session. Then the ground of objection 
was that the State had not been admitted into the Union when the 
election was held for Representative in Congress. 

Mr. BELFORD. Yes, sir. 

Mr. HARRIS, of Virginia. I desire to proceed. The question isso 
well settled that the person holding the proper credentials is entitled 
to a seat that 1 will not discuss it any further. 

The gentleman from Ohio on my right [Mr. GARFIELD] proposes in 
amiable mood to let the case lie over to be considered by the Com- 
mittee of Elections when appointed. This case is now under contest, 
and the first forty days have not expired and the case will not be 
matured for the next sixty or eighty days and cannot get before the 
country or the House until the next session of Congress, the effect of 
which will be to leave that district unrepresented from now until 
then. The law says pending the contest that the party having the 
prima facie case shall be seated. I will not detain the House, for my 
voice 1s failing from a severe cold, by reading the authorities but will 
merely cite them: 

If the office were to remain vacant pending the contest, it might frequently hap- 
pen that the greater part of the term would expire before it could be filled, and 
thus the interests of the people might suffer, &c. (McCrary’s American Law of 
Elections, sec. 204 ) 

Rule, that the person holding the ordinary credentials shall be qualified and 


allowed to act pending a contest, and until a decision can be had on the merit. 
(bid, sec. 204.) 


I will detain the House but a moment 
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Itis sufficient if the claimant to an office presents a certificate signed by ; 
officer or oflicers authorized by law to issue credentials, &c. (Ibid, see. 205.) 

It is enough for a prima facie case if the certificate comes from the proper offi, 
of the State, &e. (Ibid, sec 208. See also see. 207.) 

The issuing of the commission by the governor to Mr. Hull has conferred ppv, 
him a vested right which cannot be taken away except after the case has be 
heard upon its merits. (Sec. 209.) : 

The person duly commissioned must exercise the functions of the office up; 
upon an investigation upon the merits, &c. (Sec. 210.) 

There can be no doubt but that acertiticate of election regular in form and sien 
by the proper authority constitutes prima facie evidence of title to the oti 
(Sec, 221.) 

The certificate, whether rightfully or wrongfully given, confers upon the person 
holding it the prima facie right to the office, (Sec. 221. See also sec. 222.) 

I will yield now to the gentleman from New York. 

Mr. COX. Mr. Speaker, I think the House of Representatives 
ought not to undertake to try the merits of a case like this. Ou 
Committee of Elections is organized for that purpose. Our business 
is to judge by the face of the certificate. I had the honor to vote for 
my friend from Colorado, [Mr. BELFORD,] one of three men on this 
side of the House, because I knew that he came here with a prima faci, 
case in holding the certificate of the governor of Colorado. ‘ 
him that vote in the Forty-fourth Congress. 

Mr. HISCOCK. Will my colleague yield to me for a question ? 

Mr. COX. Ihave not made a point yet, and cannot yield. [Laugh- 
ter. | ; 

Mr. HISCOCK rose. 

The SPEAKER. Does the gentleman from New York decline to 
yield ? 

Mr. COX. I deciine. The moment I make a sharp point I will yield 
to my friend. [Laughter.] Isay when I hear my friend from Ohio, 
[ Mr. GARFIELD, ] and he is just coming on the floor now, showing 
some little remorse for bad conduct in the past and asking us to be- 
gin anew in a democratic House, I think, perhaps, they ought to have 
begun earlier to be just to this side of the louse in matters of elee- 
tion. [Laughter.] I remember when a gentleman from Massachu- 
setts, now a Senator, in a tract he issued or delivered to a university 
made the confession that the republican party for years and years 
had made injudicious and unjudicial decisions as to these election 
contests. I remember when a certificate was sent into this House 
from the State of Virginia, indorsed by gentlemen on the other side, 
with some forty-tive voters, only signed by a justice of the peace, at 
Ball’s Cross Roads, electing a man to Congress as to whom I heard said 
that he was a citizen of Ohio when he was elected to Congress from 
Virginia. When, you voted such men in, all I have to say is your 
remorse ought to have begun earlier and your penitence ought to 
have been more sedate. [Laughter.] 

What is this case now before the House? The point is in what 
the Clerk said to us yesterday. Here is a copy of a canvass of the 
votes of the second district of Florida at an election on the 5th of 
November. It was made by the board of State canvassers in pursnu- 
ance of an order of the supreme court; but it was not accompanied 
by any governor’s certificate. The governor’s certificate, which is 
the prima facie evidence, is held by Mr. Hull. The point lies in a nut- 
shell, as was said on the other side of the House. We have here the 
governor's certificate certifying to Mr. Hull’s election ; and when his 
election is certified here and his name placed on the roll there can 
bo no opposition made to his taking his seat, except by the Commit- 
tee of Elections when we send the case there, and there the matter 
can be tried and there only. ° ‘ 

Mr. SPRINGER obtained the floor. 

Mr. HISCOCK. I desire to ask my colleague from New York a 
question. 

Mr. SPRINGER. The gentleman from New York has yielded the 
floor, but I may yield to the gentleman when I have concluded what 
Ihave to say. But I prefer to proceed now, as I shall speak very 
briefly. I desire to say that the question raised by the gentleman 
from Maine [Mr. Frye] was fully settled by an authority which I 
deem good for the other side of the House, however much it may be 
questioned by this side. 

I ask the Clerk to read the extract which I have marked, it being 
a part of the decisions of the electoral commission in the case of the 
State of Florida. The honorable gentleman from Ohio [Mr. GARFIELD ] 
was a member of that commission, as was also my friend from Vir- 
ginia who sits before me, [Mr. HUNTON. ] 

The Clerk read as follows: 

The ground of this decision, stated briefly, as required by said act, is as follows: 

That it is not competent under the Constitution and the law as it existed at the 
date of the passage of said act to go into evidence aliunde on the papers opened by 
the President of the Senate in the presence of the two Houses to prove that other 
persons than those regularly certified to by the governor of the State of Florida, in 
and according to the determination and declaration of their appointment by the 
board of State canvassers of said State prior to the time required for the perform 
unce of their duties, had been appointed electors, or by counter-proof to show tuat 
they had not, and that all proceedings of the courts or acts of the Legislature or of 
the executive of Florida subsequent to the casting of the votes of the electors on 
the prescribed day are inadmissible for any such purpose. 

Mr. SPRINGER. I have caused this decision to be read, being a part 
of the decision of the electoral commission, for the purpose of show- 
ing that in the case now before the House the certificate is prima facie 
evidence of the right of Mr. Hull to his seat, and that it is not com- 
petent to go behind the certificate of the governor of the State of 
Florida, which is admitted to be regular in every respoct. The only 
difference between this side of the House and the other side in regard 
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to the decision of the electoral commission was that we contended 
that in that case the Houses of Congress had the right to go behind 
the returns and investigete the merits of the case as to whether the 
Haves or Tilden electors had been chosen inconformity with law. But 
we all agreed that in a prima Jacie case such as that now before the 
House we could not go behind the certificate ot the governor. It was 
held by the electoral commission that it was not competent to go be- 
hind the governor's certificate even to consider a decision of the su- 
preme court annulling such certificate, or even to consider a solemn 
act of the Legislature of the State of Florida which invalidated the 
eovernor’s certificate and the action of the State canvassing board. 
The centlemen upon the other side cannot now consistently hold that 
they can go behind the face of the « ertificate in this case, and con- 
sider evidence aliunde, although that evidence may tend to show that 
the certificate ought not to have been issued. 

In the case before the House the member claiming a seat upon this 
floor comes here with precisely the same evidence of his right to a 
seat which every other member has. We can no more question hys 
right toa seat than we can question our right to thé seats we occupy. 
Our duties now are merely ministerial. We are not deciding the 
merits of the case as to whether Mr. Hull or Mr. Bisbee was rightfully 
elected, but only the question as to who has the certificate of the gov- 
ernor. It is admitted that there was a controversy in Florida as to 
who should obtain the certificate. It is not for us now to say whether 
the governor decided rightly or wrongly. He had a right to decide 
the matter, and under his responsibility as the chief executive oflicer 
of the State he has given the certificate to Mr. Hull. That certificate 


is binding upon this House in the first instance. 


the merits of the election. 


doubt. 


I now, Mr. Speaker, move the previous question. 

If the gentleman will yield to me, I think it will 
be only justice to allow five or ten minutes each to the parties in in- 
I understand they desire it. 
The gentleman from Virginia [Mr. Harris] is 


Mr. GARFIELD. 


terest. 


Mr. SPRINGER. 


entitled to the floor. 


Mr. GARFIELD. 
Mr. HARRIS, of Virginia. 
Mr. GARFIELD. 
iterest be allowed ten minutes each. 
Mr. HARRIS, of Virginia. 


It determines Mr. 
Hull’s right to the seat pending the contest before the House upon 
The case, it seems to me, is free from all 


I only offered it as a suggestion. 
I must ask for the previous question. 
I suggest to the gentleman that the parties in 
I understand they desire it. 
I cannot yield for that purpose. 


unusual to allow the parties to be heard at this stage of the case. 


Mr. GARFIELD. 
ing from the parties themselves. 
Mr. HARRIS, of Virginia. 
prima facie case. 


The main question was then ordered, being upon the substitute 


I ask the previous questjon. 
The previous question was seconded—ayes 126, noes 115. 


ofiered by Mr. Fryer. 


Mr. SPRINGER moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


The question was put upon Mr. Fryr’s amendment; and on a di- 


vision there were—ayes 122, noes 125. 


Mr. FRYE. 


I ask for the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 137, nays 140, not 


voting 8; as follows: 


YEAS—137. 


Aldrich, Nelson W. Dwight, 


Kelley, Russell, Daniel L 
Aldrich, William Einstein, Ketcham, Russell, William A. 
Anderson, Errett, Killinger, Ryan, Thomas 
sailey, Farr, Lapham, Sapp, 
Baker, Ferdon, Lindsey, Shallenberger, 
Ballou, Field, Loring, Sherwin, . 
Barber, Visher, Lowe, Smith, A. Herr 
Barlow, Ford, Marsh, Starin, 
Bayne, Forsythe, Martin, Joseph J. Stevenson, 
Belford, Fort, Mason, Stone, 
Bingham, Frye, McCoid, Thomas, 
Blake, Gartield, McCook, Townsend, Amos 
Bowman, Gillette, McGowan, Tyler, 
Boyd, Godshalk, McKinley, Updegraff, J. T. 
Brewer, Hall, Miles, Updegratf, Thomas 
sriggs, Hammond, John Miller, Urner 
Brigham, Harmer, Mitchell, Valentine, 
Browne, Harris, Benj. W. Monroe, Van Aernam, 
Burrows, Haskell, Murch, Van Voorhis, 
Butterworth, Hawk, Neal, Voorhis, 
Calkins, Hawley, Newberry, Wait, 
Cannon, Hayes, Norcross, Ward, 
Carpenter, Hazelton, O'Neill, Washburn, 
Clatlin, Heilman, Orth, Weaver, 
Clark, Rush Henderson, Osmer, White, 
( Jonger, Hiscock, Overton, Wilber, 
Cowgill, Horr, Pierce, Williams, C. G. 
Crapo, Houk, Pound, Willits, 
Crowley, Hubbell, Prescott, Wood, Walter A. 
Daggett, Humphrey, Price, Wright, 
Davis, George R. James, teed, Yocum, 
Deering, Jones, Rice, Young, Thomas L. 
De La Matyr, Jorgensen, Richardson, D. P. 
Dick, Joyce, Robeson, 
Dunnell, Keifer, Robinson, 


1 only offered this suggestion as a request com- 


I believe it has never been done in a 


It is 
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NAYS—140 


Acklen Davis, Lowndes H. Klotz, Ryon, John W 
Aiken, Deuster, Knott, Samford, 
Armfield, Dibrell, Ladd, Sawyer, 
Atherton, Dic key, Lay Scales, 

Atkins, Dunn Le Fevre, Shelley, 
Bachman, Elam Lewis, Simonton, 

Beale, Ellis, Lounsbery, Singleton, J. W 
Beltzhoover Ivins Manning, Singleton, O. R 
Bicknell, Ewing Martin, Benj. F Slemons, 
Blackburn Felton Martin, Edward L. Smith, Hezekiah B 
Bland, Finley, McKenzie, Smith, William E 
Bliss Forney, McLane, Sparks, 

Blount, Frost Me Mahon Speer, 

Bouck, Geddes, Me Millin Springer, 

Bragg, Gibson, Mills, Steele, 

Bright, Goode Money, Talbott, 
Buckner, Gunter, Morrison lavlor, 

Cabell, Hammond, N. J. Muldrow Thompson, 
Caldwell, Harris, John T. Muller Tillman, 

Carlisle, Hatch Mvers fownshend, R. W. 
Chalmers, Henkle, New, Tucker 

Clardy, Henry, Nicholls Curner, Oscar 
Clark, Alvah A. Herbert, O'Brien lurner, Thomas 


Clark, John B., ir. 
Clymer, 
Cobb, 


O'Connor 
Reilly 
Persons 


Herndon 
Hill, 


Hooker 





Coffroth Hostetler, Phelps 

Colerick, House, Phister 

Converse, Hunton Poehler, W hiteaker 

Cook, Hurd, Reagan, W hitthorne, 
Covert, Johnston, Richardson,John S. Williams, Thomas 
Cravens, Kenna, Riehmond, Willis, 
Culberson, Kimmel, Robertson, Wise, 

Davidson, King, Ross, Wood, Fernando 


Rothwell, 
NOT VOTING—2. 

Morse, 

Morton, 


Davis, Joseph J. Kitchin, Young, Casey 


Chittenden, 
Cox, 


Camp, 
Caswell, 


Stephens 
Wilson 

So the amendment was not agreed to. 

During the call of the roll the following announcements were made : 

Mr. KENNA. My colleague, Mr. WILSON, who is necessarily absent 
on account of sickness in his family, is paired with Mr. Morton, of 
New York. If my colleague were present, he would vote “ no.” 

Mr. COX. Iam paired with my colleague, Mr. Camp. If he were 
present, I would vote “no” and he would vote “ay.” 

The SPEAKER. The Chair interrupts the roll-call for the purpose 
of swearing in a member. 

Mr. LORING then appeared and was sworn in. 

The result of the vote was then announced as above stated. 

Mr. HARRIS, of Virginia, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question recurred upon the following resolution, submitted by 
Mr. Harris, of Virginia: ‘ 

Resolved, That Noble A. Hull be now sworn in as a Representative in this Con- 
gress from the second district of the State of Florida. 

Mr. GARFIELD. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 136, not 
voting 9; as follows: 


YEAS—140 


Acklen, Davis, Lowndes H. Klotz, Ryon, John W 
Aiken, Deuster, Knott, Samford 

Armtield, Dibrell, Ladd Sawyer, 

Atherton, Dickey, Lay, Scales 

Atkins, Dunn, Le Fevre Shelley, 

Bachman, Elam, Lewis Simonton, 

Beale, FXlis, Lounsbery, Singleton, James W. 
Beltzhoover, Evins, Manning, Singleton, O. R. 


Bicknell, 
Blackburn, 
Bland, 


Ewing, 
Felton, 
Finley, 


Martin, Benj. F 
Martin, Edward L. 
McKenzie, 


Slemons, 
Smith, Hezekiah B 
Smith, William E 


Bliss, Forney, McLane, Sparks, 
Blount, Frost, Me Mahon, Speer, 
Bouck, Geddes Me Millin, Springer, 
Bragg, Gibson, Mills Steele, 
Bright, Goode, Money, Talbott, 


Morrison 
Muldrow, 


Buckner, 
Cabell, 


Gunter, 
Hammond, N. J. 


Taylor, 
Thompson, 


Caldwell, Harris, Jobn T. Maller, Tillman, 
Carlisle, Hatch, Myers, Townshend, R. W 
Chalmers, Henkle, New, Tucker, 

Clardy, Henry, Nicholls, Turner, Oscar 
Clark, Alvah A. Herbert, O'Brien, Turner, Thomas 
Clark, John B., jr. Herndon, O'Connor, Vance 


Clymer, Hill, O'Reilly, Waddill, 

Cobb, Hooker, Persons, Warner 
Coffroth, Hostetler, Phelps, Vellborn, 
Colerick, * House, Phister, Wells, 
Converse, Hunton, Poehler, Whiteaker, 
Cook, Hurd, Reagan, W hitthorne 
Covert, Johnston, Richardson, John S. Williams, Thomas 
Cravens, Kenna, Richmond, Willis, 
Culberson, Kimmel, Robertson, W ise, 

Davidson, King, Ross, Wood, Fernando 
Davis, Joseph J. Kitchin, Rothwell, Young, Casey. 


NAYS—136. 


Aldrich, Nelson W. Ballou, 3ingham, 


briggs, 


Aldrich, William Barber, Blake, Brigham, 
Anderson, Barlow, Bowman, Browne, 
Bailey : layne, soyd, Lurrows, 
Baker, Belford, Brewer, Butterworth, 
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Calkins Godshalk Marsh Russell, William A. 
Cannon Hall Martin, Joseph J Ryan, Thomas, 
Carpenter Hammond, John Mason Sapp 

Chittenden Harmer McCoid, Shallenberger 
Claflin W McCook Sherwin 

Clark, Rush McGowan, Smit \. Herr 
Conger McKinley Sta 

Cowgill Miles Stone 

Crapo Miller, Thomas 
Crowley, Mitchell lownsend, Amos 
Daggett man Monro | : 

Davis, George R son Murel Uy oraff, J.T 
Deeri Neal Updegratl, Thomas 
De La Mat Newberry tri 

Dunn O'N \ Lernam 

Dw Or Van Voorhis 

Bin Osmx \ a 

Erret Overton Wa 

Far Pier \ a | 

Fer Pound Washbur 

Field Presc t W ‘ 

I ‘ i WwW 

Ford Ree Wilber, 

hor hin \ ims, C. ¢ 
Fort hic i on ID. P ’ Its 

I Robes Wood, Walter A 
(ra ! Robinson \ umn 

. Russell, Daniel L. \ Thomas I] 





NOT VOTING—®. 


Camp Morse Stephens Wilson 
Caswe Morton Stevenson Wright 
cx ‘ 


So the resolution of Mr. Harris, of Virginia, was adopted. 
During the roll-call the following announcements were made : 

Mr. KENNA. My colleague, Mr. WILSON, is necessarily absent on 
account of sickness in his tamily. He is-paired with the gentleman 
from New York, Mr. Morton. 

Mr. HISCOCK. My colleagues, Mr. Cox and Mr. Camp, are paired. 
Mr. Cox, if present, would vote “ay” and Mr. Camp “ no.” 

The result of the vote was announced as above stated. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

Mr. DAVIDSON. I ask that Mr. Tull be now sworn in as Repre- 
sentative from the second district of Florida. 

Mr. Nosite A. HULL presented himself, and was duly qualified by 
taking the oath prescribed in section 1757 of the Revised Statutes. 


COMMITTEE ON RULES, 


The SPEAKER announced the following as the Committee on | 


Rules: 

The Speaker, ALEXANDER H. STEPHENS of Georgia, JoserH C. S. 
BLACKBURN of Kentucky, JAMES A. GARFIELD of Ohio, and WILLIAM 
P. Frye of Maine. 

LEAVE OF ABSENCE, 


By unanimous consent, indefinite leave of absence was granted to 
Mr. DOWNEY. 
DISTRIBUTION OF DOCUMENTS. 


Mr. GARFIELD, by unanimous consent, su»mitted the following 
resolution : 


Resolved, That the House documents of the Forty-fifth Congress not yet distrib- 
uted be delivered to members of the present House. 


Mr. CARLISLE. I inquire of the gentleman whether, under this 
resolution, the bound reports and documents of the last Congress, 
which properly belong to members of that Congress, would not be 
distributed to the new members of the present House? 

Mr. GARFIELD. That might possibly be the construction, though 
it was not so intended, 

Mr. CONGER. I think the resolution had better lie over until to- 
morrow. 

The SPEAKER. If there be no objection the resolution will lie 
over. 

There was no objection. 


PRINTING OF ESTIMATES, 


The SPEAKER. The order made this morning in reference to the 
printing of the President’s message authorized the printing of the 
usual number of copies of the estimates transmitted by the President 
to the House. The Chair thinks that the usual number, fifteen hun- 
dred, would be largely in excess of any requirement, and he suggests 


that the execution of this portion of the order be left discretionary | 


with the Chair until upon proper inquiry the number of copies actu- 
ally needed can be ascertained. 

Mr. CLYMER. There is no objection to that. 

The SPEAKER. If there be no objection, the order to print will 
be so modified. 

There was no objection. 

Mr. CLYMER. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and ten 
minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: . 
By Mr. BALLOU: The petition of women of South Smithfielg 
| Rhode Island, that the anti-polygamy law of 1862 may be made effec;. 
| ive—to the Committee on the Territories, when appointed. 

By Mr. BOUCK: The petition of Anson Dart, for additional pay for 
services as superintendent of Indian affairs on the Pacific coast—to 

| the Committee of Claims, when appointed. 

By Mr. CARLISLE: The petition of General Leslie Coombs, of Ken- 

| tucky, for an increase of his pension as an officer in the war of 18]9 
and for other relief—to the Committee on Revolutionary Pensions 
when appointed. , 

By Mr. COX: The petition of Thomas Shiels and others, citizens of 
New York, for the amendment of the shipping laws—to the Comunit- 
tee on Commerce, when appointed. 

Also, the petition of 70,000 citizens of the United States, for the 
amendment of the postal laws relating to the transmission of obscene 
literature—to the Committee on the Post-Oflice and Post-Roads, when 
appointed. 

By Mr. DUNNELL: The petition of William P. Spooner and 30 
others, citizens of Freeborn, Minnesota, for the passage of the Reagan 
interstate-commerce bill—to the Committee on Commerce, when 
pointed, 

Also, the petition of J. Utley and 20 others, citizens of Preston, Min- 
nesota, of similar import—to the same committee, when appointed, 

By Mr. HILL: The petition of SE. Root and others, of Fulton 
County, Ohio, of similar import—to the same committee, when ap- 
pointed. 

Also, the petition of T. C. Derbin and others, of Williams County, 
Ohio, of similar import—to the same committee, when appointed. — 

By Mr. STONE: ‘The petition of the members of Monterey Grange, 

| Michigan, of similar import—to the same committee, when appointed. 

By Mr. TOWNSHEND, of Ulinois: The petition of citizens of Frank- 

| lin County, Illinois, that pensions be granted soldiers of the Mexican 
war—to the Committee on Invalid Pensions, when appointed. 


ap- 


IN SENATE. 
THURSDAY, March 20, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CHANGE OF REFERENCE. 

Mr. PADDOCK. By mistake yesterday a memorial of the Legisla- 
ture of the State of Nebraska, in favor of an appropriation by Con- 
gress for the establishment of a military post east of Fort Robinson, 
on the Niobrara River, was referred to the Committee on Indian Af- 
fairs. I ask that the reference may be corrected, and that the me- 
morial be referred to the Committee on Appropriations, which has 
already considered the subject. 

The VICE-PRESIDENT. That change of reference will be made. 

Mr. WALLACE. Mr. President 

Mr. MORRILL. I desire to say, with the leave of the Senator from 
Pennsylvania, [Mr. WALLACE, ] that the joint resolution (S. R. No. 2) 
to provide for the enforcement of the eight-hour law, which was in- 
troduced by him yesterday, was referred to the Committee on the 
Judiciary. It should have been referred to the Committee on Educa- 
tion and Labor, as that committee has always had the subject before 
it. I ask, therefore, to have the reference changed. 

Mr. WALLACE. I have no objection. 

The VICE-PRESIDENT. To this the Chair hears no objection. 

; PROPOSED ADJOURNMENT TO MONDAY. 

Mr. WALLACE. I move that the Senate now adjourn. 

Mr. ANTHONY. Will the Senator from Pennsylvania allow me to 
interpose a suggestion that we adjourn until Monday? 

Mr. WALLACE. Certainly. 

Mr. ANTHONY. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 

The motion was not agreed to. 

The VICE-PRESIDENT. The question is, will the Senate now ad- 
journ? 

The motion was agreed to; and (at twelve o’clock and twelve min- 
utes p.m.) the Senate adjourned. 





THURSDAY, March 20, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read. 

Mr. MORRISON. The Journal, as I understood its reading, recites 
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that the Speaker by unanimous consent appointed a Committee on 
Rules. Ido not think any such thing occurred, though I make no 
objection. 


The SPEAKER. ‘The gentleman is correct. The Chair did not ask | 


unanimous consent, supposing that there would be no objection to the 
a ypointment of the Committee on Rules, since there had been intro- 
aaa into the House propositions in reference to that subject. 

Mr. MORRISON. I make no objection; but as a rule I think the 
Journal ought not to recite what did not occur. 

: The SPEAKER. The Journal will be corrected. The appointment 
could only be made by unanimous consent. The Chair, however, did 
not ask such consent. 

CONTAGIOUS DISEASES. 

Mr. CHALMERS. [ask unanimous consent to introduce, for refer- 
ence to a special committee, a bill to prevent the introduction of con- 
tagious diseases. ; ; oe 

Mr. CONGER. I object to the introduction of bills. 

CONGRESSIONAL ELECTIONS IN CINCINNATI. 
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I think that should be done; that the name should be erased. 

Mr. MCMAHON. That erasure was made yesterday by myself. ‘ 

Mr. GARFIELD. I understand ten others of the twenty-two have 
sent a telegram—not in my possession, but I believe it is in the House— 
saying their names were procured under misrepresentation and that 
they should be erased. 

Mr. MCMAHON. I have had read the names of twenty-four who 
state they have read the memorial in the newspapers, and also ask 
that their names shall be signed to the memorial. If any such dis- 
patches have been received, let them be produced and read. 

Mr. GARFIELD. But let us have the record corrected so far as it 
Foes. 

Mr. KEIFER. I ask my colleague to yield to me to make a sug 
gestion. 

Mr. GARFIELD. I will yield to my colleague for that purpose. 

Mr.-KEIFER. 1 wishin this connection, in order that we may mis- 
represent nobody, none of these original twenty-three prominent cit- 


| izens of Cincinnati, to read a telegram. 


Mr. MCMAHON. I now call up the question which was left pend- | 


ing on Tuesday last in reference to certain congressional elections in 
the city of Cincinnati. I desire to state that I have no wish to have 
printed in the RecorD the petition, the reading of which I have asked 
for. My object in presenting this question to the House is to get it 
before the appropriate committee and in the usual form. If gentle- 
men onthe other side are willing, I will submit a resolution for that 
purpose without having the papers read. 

The SPEAKER. The resolution will be read. 

Mr. CONGER. Let it be read for information only. 

The SPEAKER. It will be understood that all rights are reserved. 

The Clerk read as follows: 


Resolved, That the memorial of John Follett, Alexander Long, John A. Shank, 


Jobn G. Fratz, and others, electors residing in the first and second congressional 
districts of the State of Ohio, touching the election of BENJAMIN BUTTERWORTH and 
Tuomas L. YOuNG as members of the House of Representatives to represent said 
districts in this House, with the accompanying papers, be printed and referred to 
the Committee of Elections when the same shall have been appointed. 

Mr. GARFIELD. Before the making of any point upon this reso- 
lution I desire to suggest to my colleague that the petition in this 
case is, as I am informed, a petition for the repeal of certain statutes ; 
it does not ask for the unseating of the members named in the reso- 
lution—does not raise at all the question of theirtitle to seats. It is 
an ordinary petition asking for the repeal of certain laws. It seems 
to me in that case,it ought to go to the appropriate committee ; for 
instance, to the Judiciary Committee. If the gentleman chooses to 
refer the whole subject there certainly will be no objection here. 

I have received and will read for the information of my colleague 
a suggestion which has come to me by telegram, signed by three 
prominent citizens of the city of Cincinnati. It is addressed to me, 
and reads in this way: 

Would advise reference of Butterworth papers to select committee of five,with 
instructions to investigate operation of supervisor law in this city last October. 
Election was absolutely fairest ever held here, and can be so proved. 

RICH’D SMITH. 
W. M. BATEMAN. 
AMOR SMITH, Jr. 


Mr. MCMAHON. I have no objection. 

Mr. KEIFER. I read it because it comes from one of the mast dis- 
tinguished ot the twenty-three, a prominent lawyer of Cincinnati, a 
very elegant gentleman, a distinguished democrat also. 

Mr. MCMAHON. Yes, sir. 

Mr. KEIFER. Let me read the dispatch : 


CINCINNATI, O10, March 19, 1879 
Governor Tuomas L. Youna, 
Member of Congress 
Did not read memorial. Signed itas a protest and as looking to repeal of super 


visorslaw. I charge no fraud upon the part of yourself or BUTTERWORTH or in your 
interest, and have no knowledge upon which to base any 
JOHN A. SHANK 


Mr. MCMAHON. Now I want to ask my colleague from the State 


| of Ohio whether he is acquainted with Alexander Long, of the city 


of Cincinnati ? 


Mr. KEIFER. I remember well his condemnation on the tloor of 


| this House during the war. 


Mr. MCMAHON. I wish to ask the gentlemanif he is not the peer 
in character, in intelligence, and in standing, in the city of Cincinnati, 
of any member of this House ? 

Mr. KEIFER. Js the gentleman inquiring about the moral char 
acter of Alexander Long? If he is, I say with great pleasure that I 
believe it to be very high. 

Mr. MCMAHON. Is the gentleman acquainted with Mr. John F. 
Follett? 

Mr. KEIFER. I know him very well. 

Mr. CANNON, of Illinois. Is it in order to move to take a recess, 
to let the members of the State of Ohio settle the claims to respecta- 


| bility of her citizens? [Laughter. ] 


Mr. GARFIELD. Not to interfere with the appropriation bills. 
{ Laughter. } 
Mr. MCMAHON. The question of the gentleman from Illinois [ Mr. 


| CANNON ] is exceedingly pertinent to the inquiry. I take it that all 


I read that for the information of my colleague, and in the absence | 
ot any of the standing commitiees of this House I would suggest to | 


my colleague that he raise a select committee and refer these papers 


to them, and empower them to make whatever investigation in re- | 
gard to that election and the operation of those laws he sees fit. I | 


will say to him there will be no opposition on this side of the House 
to such an investigation. 

Mr. MCMAHON. I desire to read for the information of my col- 
league from Ohio a dispatch that I have received from Cincinnati, 
dated March 19. It is as follows: 

CINCINNATI, O10, March 19, 1879. 

Drar Sir: Having read in the morning papers a copy of the memorial presented 
by you to the House of Representatives on yesterday, we desire to say that had 


the said memorial been presented to us for our signature we would have signed | 


the same with the gentlemen whose names appear attached thereto, and we hereby 
authorize you to attach our names to the said memorial. 
Respectfully, 

Julius Reis, J. Kiersted, J. J. Bumpus, E. B. Ludwick, Geo. Britton, Simon 
Straus, Henry Bertling, John J. Farrell, Wm. E. Walker, Fred. Benninger, E. M 
Bemiss, John Hagerty, John H. Garrison. A. R. Vonniarteles, P. T. Seabill, Frank 
Rattermann. Jos. Seiter, A. Hoffmann, T. Buckley, Wm. Lemmons, Charles M« 
Devitt, W. B. Hobbie, L. W. Newman, W. A. Seiter. 

ilon, Joun A. MCMAnon, 

House of Representatives Washington, D. C. 


Mr. GARFIELD. I hope my colleague will have unanimous con- 
sent to add those names to the memorial. 

Mr. MCMAHON. I think they are already in the Recorp. 

Mr. GARFIELD. IL ask also 

Mr. CONGER. Does the gentleman from Ohio know the hand- 
writing of these parties. If he does, of course he can ask that their 
names shall be added. [Laughter.] 

Mr. GARFIELD. I also ask to read the following dispatch from 
Cincinnati: 





oa CINCINNATI, Onto, Merch 12, 1379 
Tuomas YOounNG, 


House of Representatives : 


My name was signed to petition to oust you by misrepresentation. Have tele- | 


graphed Sayler to erase it. See him. 
W. B. CASSILLY 


men who send a petition to the House of Representatives stand upon 
an equal footing until the contrary is shown, and when one chooses 
to withdraw his name out of twenty-three others it does not weaken 
the petition in any particular. 

The remark I make is only in answer to the statement of my col 
league in regard to the character of one of these petitioners, and Lean 
concur with him in saying that he is a high-minded gentleman. 

Mr. GARFIELD. If my colleague will allow me a moment at this 
point, I desire to say that the memorial is an ordinary memorial ask 
ing Congress to repeal certain laws. 

My understanding is from the dispatches which have been received 
from the memorialists, that the memorialists who signed these papers 
did so without knowledge of the affidavits appended thereto. The 
affidavits themselves, it is alleged by gentlemen who know, were 
procured under disreputable eircumstances, and the memorial and the 
affidavits ought to be separated entirely. Ltrust that my suggestion 
tomy colleague will commend itself tothe sense of justice of the House; 
and that underthe circumstances aspecial committee will be appointed 
on my colleague’s own motion toinvestigate this particular matter, and 
we shall certainly agree most heartily. 

Mr. MCMAHON. The efforts made in advance to prejudice what 
ever there may be of truth in this memorial are not properly made. 
I have stated already that I know nothing about these statements ; 
that I only know what the memorialists allege; but 1 desire to say 
that my colleague from Ohio [ Mr. GARFIELD | has raised a question, 
I think without authority, as to the character of the witnesses whose 
aftidavits are attached to this memorial. 

I hold in my hand a letter from a gentleman who is an ex-judge of 
the court of Cincinnati, and who is known to be a gentleman of the 
highest character, who says to me, under his own hand, that he is 
personally acquainted with most of the persons who make these affi 
davits. He says that those known te him are credible and worthy 
men. 

Mr. CONGER. Dees he certify to the pardon of those who have 
been convicted ? 

Mr. MCMAHON. I decline to answer the gentleman from Michi- 
gan. 


Mr. KEIFER. Will the gentleman yield to me for a moment? I 
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desire to make a statement which I think is quite pertinent to this 
question. I will be very brief. 

Mr. MCMAHON. Before the gentleman makes his statement I 
want to say to my colleague from the nineteenth district [Mr. Gar- 
FHLD] that I would have no objection to a special committee, if the 
memorialists did not specifically charge that these parties are not 
entitled to their seats. 

I have what I suppose to be a correct copy of the memorial in my 
hand. Almost every one of the specifications is based upon corrupt 
practices by deputy marshals. But the memorial distinctly raises a 
question of the validity of the election. I wiil read: 





4nd your memorialists further represent that Bexsawin Burrerworru and 
I Mas L. Y« , claiming to have been clected to represent the congressional 
iatricts above mentioned, were not so elected by a majority of the legal and quali 
ied Vote f said congressional districts, but, on th: iirary thereof, your peti- 
tion it gangs of repeaters were organized in their interest, and that 
by f e number of illegal votes cast by said gangs of repeaters said 
j i and YOUNG, ineluding the candidates upon the republican ticket 

ned as having been elected. 


In the prayer these memorialists ask Congress to take such other 
measures, besides the repeal of the supervisors law, asthe facts may 
require. Now, I think it proper and right that this memorial should 
eo tothe Committee of Elections. It is really an election case. It 
iof a mere question of investigation ; it is an election case brought 
a nmmber of reputable citizens who claim that the purity of elec- 
tions has been violated. Whether they have reputable witnesses and 
facts to carry out what they assert I do not know and never have 
stated. I have simply periormed a duty in bringing the papers, as 
the representative of the next congressional district, to the attention 
of the House. ‘The memorialists undoubtedly believe they have proof 
of a convincing character to establish their charges: and they are 
men of high standing. 

Mr. GARFIELD. My colleague will see that my suggestion is pre- 
cisely in the line of his argument. The Committee of Elections is 
appointed to act upon cases brought here with testimony before them. 
We have never known a case yet, I think, where the Committee of 
Elections have been sent out to make a general investigation on the 
conduct of the whole election; that is a matter of special investiga- 
tion, and when a special examination cannot be made as to the facts, 
then it might be proper to refer the case to a special committee for 
investigation. 

What my colleague now suggests would send the Committee of Elec- 
tions away from the Capitol for the purpose of making an investiga- 
tion concerning the general conduct of an election. That certainly 
isunusual. I think he will see that his object will be best reached 
by the appointment of a special committee to investigate the subject, 
the result of such investigation to be laid before whatever commit- 
tee this House may designate. 

Mr. MCMAHON. If this subject is referred to the Committee of 
Elections, as I suggest, that committee may come to the -conclusion 
that it would be proper to have a special committee to investigate 
the matter, and may come into the House and ask that that be 
done, 

Mr. GARFIELD. The House certainly can judge of that now. 
The ordinary course in such matters here is this: when any man in 
his place asks for an investigation of anything germane to the busi- 
ness of this House such investigation usually has been granted. 

Here in this case we tender the fullest opportunity for investiga- 
tion. I will say this, in connection with other matters, that the afii- 
davits submitted by my colleague [Mr. MCMAHON ] are not aflidavits 
in fact—they are mere ex parte statements under the cover of an ordi- 
nary ex parte oath. They are extrajudicial; not one of them would be 
of the slightest consequence before any court in the world, not even 
before a grand jury. Therefore, what we want is, first of all, testi- 
mony upon this subject, taken not ex parte, but with both sides heard, 
such testimony to be laid before this House for its action. 

Mr. MCMAHON, I will state to the gentleman from Ohio [Mr. 
GARFIELD ] this: I will accept his proposition if he will give to that 
special committee a clerk and clothe it with power to sit during the 
recess and vacation for the purpose of taking testimony. 

Mr. GARFIELD. So far as I am concerned I will consent to that. 
We court the fullest investigation of that election. 

Mr. MCMAHON. Then I will modify the resolution. 

Mr. KEIFER. Lask my colleague to yield to me for a statement. 

Mr. MCMAHON, I will yield to the gentleman for five minutes ; 
I do not want to lose my right to the floor. 

Mr. KEIFER. Ido not desire to prolong this discussion. 1 am 
not sure in what form the proposition is to be submitted to the House. 
I wish to say a tew words in reference to this sort of memorial, and 
more particularly in reference to the afiidavits attached, or the papers 
purporting to be affidavits. My colleague seems to put stress upon 
the character of theemen who signed this memorial. From the short 
delay we have had in this matter we have learned that many of these 
persons repudiate utterly having signed any such memorial as the 
gentleman asked to have read and referred to a committee of this 
House. I know the gentleman has himself indorsed these supposed 
memorialists. I know, however, that the man who certifies to all 
these aflidavits save three is aman whom no person living in the city 
of Cincinnati who knows him would recognize either in public or in 
private. 

And I want to say more; that these are not original affidavits. No 
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person comes here with an aflidavit except upon the certificate of one 
Tom Shay, ef Cincinnati. Whether there has ever been an affidayit 
made, except possibly in three instances, is doubtful; and I think 
my colleague [Mr. McMAton] will agree with me that those threg 
are not original documents. ‘hey come here certified by Tom Shay 
of Cincinnati, without any authority on his part to certify papers 
that he calls affidavits. We are asked here in the House of Repre- 
sentatives and in the Congress of the United States to act as though 
we had something that was tangible to act upon. Permit me to say 
that these affidavits were obtained by sending around through Cjn- 
cinnatiand hunting up men, only three or four of whom are yet known, 
and getting them to sign something; that isif Tom Shay did not sign 
them all himself. And the man who went around and prepared these 
papers was a man recently discharged from the penitentiary of the 
State of Ohio; Jim White is his name. 

Mr. McMAHON. Has not the five minutes expired ? 

The SPEAKER. It has not. 

Mr. KEIFER. One word further. This memorial, taking it for 
granted that it is a memorial, was signed by gentlemen of Cincin- 
nati; and it now seems that one of the most astute and one of the 
brightest of those whose names purport to be signed to the memorial 
repudiates the signing of it, and others have withdrawn in some form, 

The memorial is not a memorial on the subject of a contest of any- 
body’s seat in this House. It does not go to the question of the election 
of anybody to the Congress of the United States; it is a memorial 
with a prayer asking the Congress of the United States, not tHe House 
of Representatives, to repeal the election laws 

{ Here-the hammer fell. ] 

The SPEAKER. The time of the gentleman has expired. 

Mr. KEIFER. Was my time limited ? 

The SPEAKER. ‘To five minutes. 

Mr. GARFIELD. I want to say a tinal word. I vote for this in- 
vestigation, not because of the memorial, not because of the aflidavit, 
but because a Representative on this floor, rising in his place, and in 
his own right and on his own responsibility, alleges that there are 
things that need investigation. It is on the faith of what my col- 
league [Mr. MCMAHON ] offers as his opinion in the case that I vote for 
the investigation. 

I do not hold that any citizen of the United States has a right to 
demand the investigation merely on his individual say so, The time 
was in Congress when even one man rising in his place and saying 
on his honor that he believed a certain ofticer of the Government 
ought to be investigated, the request was not granted unless some 
other man said, ‘‘ I also on my responsibility state that I believe this 
thing ought to be done.” But we have gone further than that now, 
and I am willing to vote for an investigation when one man in this 
House asks it. 

Mr. KEIFER. My colleague will allow me to say that if he modi- 
fies his resolution I shall be very glad to vote for it. 

Mr. MCMAHON. Idesire to state to my colleague [Mr. GARFIELD] 
that I offer this resolution under parliamentary law, not under any 
rules of the House, because we have no rules at present. I have risen 
in my seat to perform one of the most solemn duties that a Repre- 
sentative can perform—to present to this House a petition signed by 
persons whom I know to be reputable and respectable citizens. Ido 
this in the interest of the purity of elections, in the interest of good 
government. I perform an unpleasant duty, which I would be glad 
to avoid; but I am satisfied that in performing my duty as a Rep- 
resentative I cannot violate the courtesy due from one member to 
another. 

Ido not care upon what ground my distinguished colleague may 
vote for the resolution. If he votes for it, well and good; if he does 
not, that isa matter for him. But I modify the resolution because 
he has said he is willing to vote for it, so modified, and I have 
put the resolution in such a shape as to provide for investigation. I 
think it due to my colleagues from the city of Cincinnati [Mr. Burt- 
TERWORTH and Mr. YOUNG] to say to them that in view of the publi- 
cation of these matters the fullest and freest investigation ought to 
be provided for, and I am sure it will be. 

As to the assaults which are made upon individuals by my other 
colleague, [Mr. KeLrer,] I want to know where he finds his author- 
ity in parliamentary law to discuss the merits of a matter which has 
not yet been read, and to attack upon the floor of this House, with- 
out testimony, the character of the persons who have signed this 
memorial. Permit me to say to him in all kindness that the gentle- 
men who signed the memorial, and who authorized and directed me 
to prosecute this matter in the House, are in intelligence, in capacity, 
in honesty and integrity, and in singleness of purpose the peers not 
only of the gentleman from the Springtield district of Ohio, but of 
any other member on the iloor of this House. 

Mr. KEIFER. I have not attacked them. 

Mr. MCMAHON. And when he undertakes to throw a slur upon 
this proceeding because of his opinion in regard to one particular 
person who may have taken these affidavits or certified to the copies, 
he forgets that these memorialists—Hon. Alexander Long, John Follet, 
Mr. Fratz, Mr. Bernard, and others, who occupy responsible positions 
in the city of Cincinnati—say to this House, in the memorial, that 
they are ready to present to the House the original affidavits upon 
which it is founded. I hold them now in my hand, ready to be referred 
to any committee this House may choose to appoint. 
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Mr. KEIFER. They have never been offered to the House. 

Mr. MCMAHON. I ‘now ofter the resolution as modified. 

The Clerk read as follows: 

Resolved, That the memorial of John Follet, Alexander Long, John G. Fratz, 
ad ethet selectors residing in the first and second congressional districts of the 
St eal Ohio, touching the election of BaxJAMIN BuTreERWoRTH and Tuomas L. 
\ a xG as me mbers of the House of Representatives to represent said districts in 
chia fanaa with the accompanying papers, be printed and referred to a select 
~ommittee of seven members, with power to sit during the recess, send for persons 
oak papers administer oaths, and to employ a clerk and stenographer. 

Mr. GARFIELD. LIhope my ceclleague will omit the clause provid- 
ing for printing “the accompanying papers.” Let the memorial be 
printed, but tbe aflidavits, which are ex parte and extrajudicial, 
ought not to be printed now. Let them be merely referred. I now 
isk my colleague to allow the gentleman from Cincinnati [Mr. Bur- 
rERW ORTH ] to say a word before the resolution is voted on. 

Mr. MCMAHON. Ihave no objection to the modification suggested 
by my colleague, [Mr. GARFIELD. ] 

“The SPEAKER. In what manner does the gentleman desire to 
have the resolution modified ? 

Mr. GARFIELD. Let it be modified so that the memorial shall be 
printed and the accompanying papers merely referred. 

Mr. MCMAHON, ‘The intent is that the committee shall have 
power to sit after the adjournment of the present session ; perhaps 
the word “recess” is not suflicient; let the words “or vacation” be 
inserted after the word “recess.” 

Mr. GARFIELD. Let the Clerk now read the resolution as modi- 
tied. 7 

The Clerk read as follows: 

Resolved, That the memorial of John Follet, Alexander Long, John G. Fratz, and 
others, electors residing in the first and second congressional districts of the State 
of Ohio, touching the election of BENJAMIN BUTTERWORTH and ‘THOMAS L. YOuNG 
as members of the House of Representatives to represent said districts in this 
House, be printed and referred to a select committee of seven members, with power 
to sit during the recess or vacation, send for persons and papers, administer oaths, 
and to employ a clerk and stenographer. 

The SPEAKER. The Chair desires to state that the resolution 
makes no provision for the payment of the expenses of the inquiry. 

Mr. GARFIELD. I suggest to my colleague that he ought to add 
a clause providing for the payment of the expenses of the investiga- 
tion out of the contingent fund. In the mean time, while the form of 
the resolution is being perfected, I ask my colleague to yield to our 
colleague from Cincinnati, [Mr. BurTrerworrit, } 

Mr. CARLISLE. The resolution ought to be so modified that the 
memorial shall be printed, and the accompanying papers, as well as 
the memorial, referred to the committee. 

Mr. GARFIELD. That is right. 

Mr. KEIFER. I think that we had better refer only original pa- 
pers—not papers coming from any unauthorized party. If the orig- 
inal affidavits which these persons claim to have are to be put in, I 
do not object. Certainly the gentleman from Kentucky does not 
want certified copies from unauthorized parties. Let the original 
papers come in. 

Mr. FRYE. It is nothing but a farce, any way. 

Mr. KEIFER. Let us make it as respectable as possible. 

Mr. FRYE. is the unnecessary expenditure of $20,000, 

Mr. FRYE. It is tl I y expendit f $20,000 

Mr. HUMPHREY. Let us suspend payment until we see the value 
of the investigation. 

Mr. McMAHON. If gentlemen on that side request a special com- 
mittee they ought not to complain if I have complied. I proposed 
to refer these matters to the Election Committee. I have no doubt 
the memorialists will be glad to have the special committee, with 
the full powers of a committee of the House. 
not grumble when I grant their own request. 
date them as far as I can. 

The SPEAKER. The Chair will cause the resolution to be read 
with the suggested modification for payment out of the contingent 
fund for the expenses which may be incurred. 

The Clerk read as follows: 

Resolved, That the memorial of John Follet, 


But gentlemen must 
I want to accommo- 


Alexander Long, John G. Fratz 
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Mr. MCMAHON. I would inquire of the Speaker how much time I 
have left? 

The SPEAKER. 
ing. 

Mr. MCMAHON. I will yield, 
utes, if he so desires. 

Mr. BUTTERWORTH. Mr. Speaker, I had not expected to be so 
soon called upon to address this House in any behalf, and I trust I 
shall be pardoned for saying a single word touching this resolution, 
since it so immediately concerns the title by which I claim my seat 
upon this floor. 

I am heartily in favor of the adoption of the resolution, for I sub- 
mit to the House if I have been engaged in any work in Cincinnati 
for a number of years it has been to “root out” every conceivable 
form of corruption in the conduct of elections, State and national. 
And I shail be very glad to join hands with my colleague from Ohio 
in pushing forward that very commendable work under this resolu- 
tion. Jask him, however, in fairness to permit the resolution to be 
modified as suggested by ny colleague on the right, so as to inelude 
investigation intothe practical workings of the supervisors law touch 
ing the election in the two Cincinnati districts, because if it shall ap- 
pear to this House upon investigation that the machinery which vou 
have constructed, so to speak, for the purpose of preserving the purity 
of elections has been utilized for the purpose of fraud there, I desire, 
all our people desire, to know it and: to punish the instruments who 
have perverted that law to base and dishonest uses for which it was 
not iutended. And I trust my colleague from Ohio will consent to 
that modification of his memorial. Although I heard of it but re- 
cently and knew nothing about it before leaving my home in Cinein 
nati, | have been permitted, through my colleague’s kindness, to read 
it since I came here. 

It charges that the election of my colleague from the second dis 
trict and my own election were brought about in a large degree by 
the dishonest and corrupt use of governmental machinery, that is, by 
the dishonest and corrupt use of supervisors and deputy marshals ap 
pointed in those two districts. I assert the charge is unfounded 
without foundation—and because I believe they were instrumental in 
securing to the people of those two districts the purest, the fairest, 
and the freest election they have had in that city for twenty-five 
years, it is due tothe people not only of those two districts but to the 
people of this Union that the practical working of the supervisors law 
there should be fully and fairly investigated. I commend that inves 
tigation to my friends on the other side of this Chamber. 

If they believe this law ought to be repealed, if the men who have 
signed this memorial are respectable, and I submit I know many ot 
them well, I have practiced at the same bar with them, and I have 
met them day and night, and I have never heard it suggested that 
there was anything against them, but exactly the contrary ; and I am 
glad to know that we were not able to get a reputable democrat to 
bear this memorial from Cincinnati to this Chamber, but a political 
hybrid who is neither a republican nor a democrat, but like the bat, 
which is between a bird and a beast, neither the one nor the other. 

Now I desire to say a word touching the aflidavits and the reasons 
I desire that they shall not be published. My colleague knows very 
well that although these affidavits may be fraudulent, full of moral 
perjury, yet none of the men will be liable to prosecution under in 
dictment for having committed perjury. I submit that my colleague 
should have called them written statements instead of aflidavits, 


The gentleman has twenty-five minutes remain- 


thef, to the gentleman for ten min 


| because the word affidavit has a legal significance. 


and other electors residing in the first and second congressional districts of the | 


State of Ohio, touching the election of BENJAMIN BuTreRworRTH and THoMaAS L. 
YOUNG as members of the House of Representatives to represent said districts in 
this House, and with the accompanying papers, be printed and referred to a select 
committee of seven members, with power to sit during the recess or vacation, send 
for persons and papers, administer oaths, and employ a clerk and stenographer ; 
and the expenses necessarily incurred in the execution of this order shall be paid 
out of the contingent fund of the House. 


Mr.GARFIELD. I shouldbe glad if the gentleman would so modify 
his resolution as to direct the committee to inquire into the working 
of the supervisors law. 

Mr. KEIFER. In the city of Cincinnati? 

Mr.GARFIELD. Yes, in the city of Cincinnati. 
both sides. 

Mr. MCMAHON, 
already. 

_Mr. GARFIELD. 
tion, 

Mr. MCMAHON. 

Mr. KEIFER. 


It seems just to 
That is one of the chief ends of the resolution 


It is not covered by the language of the resolu- 


I decline to modify the resolution any further. 
The object is to investigate the operation of the 


supervisors law in the city of Cincinnati. 
Mr. GARFIELD, 
from Cincinnati. 


I ask the gentleman to yield to my colleague 


All I ask of this House is a free, full, and fair investigation, not 
only to purify this House from unworthy members, but as a warning 
to evil-doers, and if there shall be found a taint of fraud affecting the 
title of my colleague or myself to our seats, all I ask is that we be 
unseated as unworthy to sit upon this floor. 

I want to say again to the House that it is rather exceptional for a 
republican candidate to be elected from that district. 1 had the mis 
fortune—no, the good fortune to be elected in spite of the opposition 
of the democratic party and every dishonorable republican who has 
been in the habit ot huckstering in politics in that district. Through 
the instrumentality and workings of the supervisors law we walked 
to victory. We have borne ourselves as fairly and honorably as other 
members upon this floor have done, and we only ask that if we are 
to be ousted from our seats that we be treated with that considerate 
fairness due to members upon this floor, 

One of the objections is that we were guilty of “treating.” So far 
as the charge of “treating” is concerned, a plea of guilty might be 
entered. Of course there was some drinking, but that would hardly 
shock the sense of propriety of members upon the other side of the 
Chamber. That seems to be the ground of one of the charges. 

Again I say that I heartily favor the passage of the resolution, 
and I only ask that it shall be modified, and with that modification 
I am heartily in favor of the appointment of the committee. [Ap 
plause on the republican side. ] 

Mr. GARFIELD. Will my colleague [Mr.McManon] allow me to 
offer this modification to the resolution ? 

And that said committee be authorized and directed to investi 


to the House the mode and effect of the execution of the law rel 
ot supervisors and deputy marshals in said ele« 


ate and report 
» roy 


to the 


duty 





tions at Cine 


If my colleague will allow that amendment I think the resolutien 


' will be broad and fair. 
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Mr. MCMAHON. 


I will accept the modification; but I am sur- 


prised that gentlemen on the other side should ask its adoption, for | 
if anything is already embodied in the memorial it is a complaint | 


of the workings of the law authorizing deputy marshals at the elec- 
tions. 
which the law has been put. — 
request to Congress to repeal it for that reason. 


Many of the specifications are aimed at the corrupt uses to | 
e ome . > . | 
fhe conclusion of the memorial is a | 


Now, Mr. Speaker, I do not assume any responsibility for the truth | 


of the statements made in the affidavits. Of the charges here made 
I know nothing. There are some gentlemen who seem unable to 
appreciate the situation, 


I will explain to them that, as a Represent- | 


ative from Ohio, I make no charge, on my own responsibility, of fraud 


in the election in these districts. I do not know whether there is 
truth or falsity in these statements. 


these men made these statements or not, but Ido know the gentlemen 


I do not know whether any of | 


who signed this memorial, and Iam glad that my colleague from Cin- | 
cinnati has put himself on record as admitting that they are gentle-| 


men of standing in that city. The fact that the memorial was brought 
by what my colleague calls a hybrid has nothing to do with the facts. 


I think thatif the gentlemen who signed the paper in Cincinnati had | 


committed it to a convict to bring here it would not invalidate a 
single statement in any one of the affidavits. It is an ad captandum 
argument by gentlemen on the other side which is entirely unworthy 
of this important occasion. It is an important occasion, because, as 
my colleague admits, intelligent and intluential men, known person- 
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The resolution was adopted. 

Mr. MCMAHON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. ATKINS. I move that the House now adjourn. 

Mr. SPRINGER. I hope the gentleman from Tennessee [Mr. Ar. 
KINS ] will withdraw that motion and let us take some action in re. 
gard to the rules of the House. 

Many MEMBERS. Regular order! 

Mr. ATKINS. I insist upon my motion. 

The question was taken; and upon adivision there were—ayes 161, 
noes 39. 

So the motion was agreed to; and accordingly (at one o’clock p.m.) 
the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk. 
under the rule, and referred as stated : 
By Mr. BARBER: The petition of women of Oak Park, Illinois, for 
legislation to make effective the anti-polygamy laws—to the Com. 


| mittee on the Judiciary, when appointed. 


ally to him as such, put themselves on record in this House, charging | 


fraud in the election; and I must say that the gentleman has not 
properly represented the memorial when he says he is charged with 
the use of liquor in the election. 

I find nothing in this memorial, as it lies before me, about the use 
of liquors at the election. I am sorry to say that the charge is more 
grave thanthat. It charges the more serious offense of purchasing 
votes and bribing electors. It says nothing about “ treating” 
use of liquor. I now call the previous question on the adoption of the 
resolution. 

The SPEAKER. The Chair thinks the resolution 
again read, as it has been moditied. 

Mr. GARFIELD. My colleague had better indicate where that 
clause comes in. It onght to come in just before the clause about 
the money to pay the expenses. 

Mr.McMAHON. Iwill consent to that, and now ask that the reso- 
lution as modified be read. 

The Clerk read as follows: 

Resolved, Vhat the memorial of John Follet, Alexander Long, John G. Fratz, 
and others, electors residing in the tirst and second congressional districts of the 
State of Ohio, touching the election of Benjamin BuTTERWORTH and THomas L. 
YOUNG as members 
this House 


had better be 


send for persons and papers, administer oaths, and to employ a clerk and stenog 
rapher 
sonent to this House the mode and etfect of the execution of the law in relation to 
the duties of supervisors and deputy marshals in said election at Cincinnati; and 
the expenses necessarily incurred in the execution of this order shall be paid out 
of the contingent fund of the House. 

Mr. KEIFER. 
will yield one moment to my colleague on my right, [Mr. YOUNG, ] 
not to go into a discussion of the subject, and not over a minute. 

Mr. MCMAHON. I will yield for one minute. I have called the 
previous question and do not desire to lose my right to the floor. 

The SPEAKER. The hour to which the gentleman is entitled will 
not be up until five minutes after one o’clock. 

Mr. MCMAHON. I will yield to the gentleman for five minutes. 

Mr. YOUNG, of Ohio. 


of the House of Representatives to represent said districts in | 
be printed and with the accompanying papers be referred to a select | 
committee of seven members, with power to sit during the recess or vacation, to | 


and that said committee be authorized and directed to investigate and | 


or the | 


By Mr. BRAGG: Memoria! of the Legislature of Wisconsin, in re- 
lation to harbor improvements—to the Committee on Commerce, when 
appointed. 

By Mr. BREWER: The petition of D. R. Holly and 12 others, citi- 
zens of Lainsburgh, Michigan, for the passage of the Reagan interstate 
commerce bill—to the same committee, when appointed. 

Also, the petition of citizens of Lainsburgh, Michigan, forthe amend- 
ment of the patent laws—to the Committee on Patents, when ap- 
pointed. 

By Mr. COX: Papers relating to the claim of J. H. Merrill—to the 
Committee on War Claims, when appointed. 

By Mr. MCKENZIE: The petition of John H. Baize, of Ohio County, 


Kentucky, for the passage of an act of Congress giving him $75, bal- 
| ance of original bounty and pay due him as a soldier—to the Com- 


mittee on Invalid Pensions, when appointed. 
By Mr. MILES: The petition of 230 ladies of Litchfield, Connecti 
cut, for legislation to make etfective the anti-polygamy law of 1862— 


| to the Committee on the Judiciary, when appointed. 


I trust the gentleman from Ohio [Mr. McManon] | 


I do not know that I can add anything to | 


the statement made by my colleague [Mr. BurreERWortTH ] in relation | 


to this whole proceeding. 


I do not think that this is either the time | 


or the place to discuss the resolution offered by the gentleman from | 


Ohio on the right of the Chair, [Mr. McManon. ] 


i rise now only to say that I fully indorse what my colleague [Mr. | 


BUTTERWORTH ] has said, and give free consent on my part to an in- 
vestigation that will take in every point now embraced in the reso- 
lution and to say that Ido not want to be here unless I have a clear 
title to the seat. 

I desire to say also that before this matter is determined by this 
House, after this investigation shall have been made, with the per- 
wnission of the House I shall take occasion to review this proceeding 
and to give the real animus of this attempt to beslime my colleague 
and myself for political reasons. 

I certainly was more astonished than any other man perhaps could 
be under the circumstances to hear of this memorial and of the speci- 
fications upon which it issaid to be based. Frequently since the elec- 
tion I have met my worthy competitor for the office of Representa- 
tive, Hon. Leonard M. Goss, and he has repeatedly, in the presence of 
democrats of good standing, acknowledged that he was fairly beaten 
and that 1 was entitled to the seat. When urged to contest my elec- 
tioy for party purposes he cast the idea aside and said it was simply 
farcical. 

More than that, it will be found when this investigation is over 
that the whole proceedings, like other investigations of the Forty- 
fifth Congress, will prove to be entirely farcical. 

The SPEAKER. The question is now upon the resolution as mod- 
ified. 


By Mr. O'REILLY: Memorial of the common council of the city of 
Brooklyn, New York, in reference to the channel at Wallabout—to 
the Committee on Commerce, when appointed. 


IN SENATE. 
FRIDAY, March 21, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. FERRY presented a joint resolution of the Legislature of 
Michigan, in favor of the passage of an act making etfective the anti- 
polygamy law of 1862; which was referred to the Committee on the 
Judiciary. 

He also presented a joint resolution of the Legislature of Michigan, 
in fayor of an appropriation by Congress for the improvement and 
deepening of Saint Mary’s River, in that State ; which was referred to 
the Committee on Commerce. 

Mr. LOGAN presented the petition of John Smith and others, mem- 
bers of the executive committee of the Norfolk and Portsmouth Mex- 
ican Veteran Association of the State of Virginia, praying that the 
surviving soldiers of the Mexican war may receive a pension com- 
mensurate with their services; which was referred to the Committee 


| op Pensions. 


He also presented the petition of Amelia Parson, widow of Nathan 
Parson, a soldier in the late war, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. HARRIS presented the petition of W. W. Busby and Eva V. 


| Busby, citizens of Memphis, Shelby County, Tennessee, praying com- 


pensation for quartermaster and commissary stores taken for the use 
of the Army of the United States during the late war; which was 
referred to the Committee on Claims. 

Mr. PLUMB presented a joint resolution of the Legislature of Kan- 
sas, in favor of such action being taken by Congress as.may be neces- 
sary to authorize and instruct the Attorney-General of the United 
States to institute a suit in the Federal courts for the purpose of qul- 
eting the title claimed by the Leavenworth, Lawrence and Galveston, 
and the Missouri, Kansas and Texas Railroad Companies, to certain 
lands in Allen County, in that State, known as “ indemnity lands ;’ 
which was referred to the Committee on Public Lands. 

Mr. WITHERS presented the petition of James F. Harrison, M. D., 
of Virginia, praying for the removal of his political disabilities ; which 
was referred to the Committee on the Judiciary. 
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+, WILLIAMS. t 
‘ aie at the Military Academy at West Point, praying for the pas- 
i ve of a law enabling the President to nominate him to a second lieu- 
tenancy in the Army. At the last session of Congress a bill passed 


it passed a few moments only before the final adjournment, and it 
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> wEPstt: ‘ : | 
I present the petition of William English, late 


3:3 


introduce a bill (S. No. 40) to amend the act entitled “ An act amend- 
ing the charter of the Freedman’s Savings and Trust Company, and 
for other purposes,” approved June 20, 1874; which was read twice by 


| its title, and referred to the Committee on the District of Columbia 
both Houses authorizing the President to make this appointment ; but 


was therefore not in time to be enrolled and receive the signatures | 


of the Vice-President and the Speaker of the House. I move the ref- 
erence of this petition to the Committee on Military Affairs. 
The motion was agreed to. 


Mr. JONAS presented the petition of Henry M. Spofford, a citizen | 


of the State of Louisiana, late a contestant for a seat in the Senate 
of the United States from that State, praying for the reopening of 
his ease; which was referred to the Committee on Privileges and 
Et SADDOCK presented the petition of Isaiah Lightner and oth- 
ers, citizens of Nebraska, praying for an appropriation. by Congress 
for the construction of a bridge across the Bazile Creek in the Santee 
Sioux reservation in that State; which was referred to the Cominit- 
tee on Appropriations. ae 3 

Mr. COKE presented the petition of Joseph Woodroffe, pastor of 
the First Methodist Episcopal church, and others, citizens of Claren- 
don, Donley County, Texas, and the petition of S. Evans and others, 


Mr. ROLLINS asked, and by ananimous consent obtained, leave to 
introduce a bill (S. No. 41) to extend the jurisdiction of justices of the 
peace in the District of Columbia, and to regulate proceedings before 
them; which was read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 42) in relation to the Japanese indemnity fund ; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 43) to authorize the Secretary of the Inte 
| rior to ascertain and certify the amount of land located with military 


citizens of Baylor County, Texas, praying for the establishment of a | 


post-route from Graham, Young County, Texas, to Fort Elliott, in 
that State; which were referred to the Committee on Post-Oflices and 
Post-Roads. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin, in favor of an appropriation by Congress 
for the improvement of the Saint Clair Flats and Detroit River, and 
for a further survey of the channels between Lake Superior and Lake 
Huron; which was referred to the Committee on Commerce. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the establishment of a post-route from Her- 
man, Grant County, to Ortonville, Big Stone County, in that State; 
which was referred to the Committee on Post-Oftices and Post- 
Roads. 

Mr. WILLIAMS presented the petition of Frank P. Gross, late first 
lieutenant United States Army, praying to be reimbursed for losses 
sustained by him while in the discharge of his official duties at Fort 
Clark, Texas; which was referred to the Committee on Military Af- 
fairs. 

Mr. MCDONALD presented the petition of William W. Dudley and 
others, citizens of Indianapolis, Indiana, praying for an appropria- 
tion by Congress for the construction of an elevator in the post-otlice 
building in that city; which was referred to the Committee on Pub- 
lic Buildings and Grounds. 

Mr. BRUCE presented the petition of George W. J. Crawford, of 
Benton County, Mississippi, praying compensation for property taken 
by the United States forces during the late war; which was referred 
to the Committee on Claims. 

He also presented the petition of Newton C. Perkins, administrator 
of the estate of Joseph J. Todd, deceased, of Shelby County, Tennes- 
see, praying compensation for property taken for the use of the United 
States Army during the late war; which was referred to the Com- 
mittee on Claims. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the President of the United States, transmitting a report from 
the Secretary of State, in compliance with a resolution of the Senate 
of the 3d instant, in relation to the Samoan Islands; which was re- 
ferred to the Committee on Foreign Relations, and ordered to be 
printed. 

BILLS INTRODUCED. 


Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 34) for the relief of H. R. Belding; which 
was read twice by its title, and referred to the Committee on Claims, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 35) granting a pension to Herman Nettertield; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 36) for the relief of certain persons locating 
homesteads upon the public lands known as the Chicago soldiers and 
citizens’ colony ; which was read twice by its title, and referred to 
the Committee on Pablic Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 37) to equalize the bounties of soldiers, sailors, and 


| 





warrants in the States described therein, and for other purposes ; 
which was read twice by its title, and referred to the Committee on 
Publie Lands. 

He also asked, and by unanimous consent obtained, leave to insro 
duce a bill (S. No. 44) authorizing and directing the Postmaster-Gen 
eral to readjust the salaries of certain postimasters in accordance: 
the, provision of section 8 of the act of June 12, 1X66; which was 
read twice by its title, and, with the accompanying papers, referred to 
the Committee on Post-Oflices and Post-Roads. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 45) for the relief of John Payne, of Oregon : 
which was read twice by its title, and referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro. 
duce a bill (S. No. 46) tor the relief of Frank Ringuet; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 47) for the relief of James Hunt: whieh was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 48) for promoting the eflicieney of the corps 
of chaplains of the United States Navy; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 49) for the relief of Greenleaf Cilley; which was 
read twice by its title, and referred to the Committee on Naval Affairs. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 50) for the relief of James A. Barr: which 
was read twice by its title, and, with the accompanying paper, re 
ferred to the Committee on Military Affairs. 

Mr. MAXEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 51) t» aid in the construction of the Corpus 
Christi, San Diego and Rio Grande Railroad; which was read twice 
by its title, and referred to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 52) forthe relief of John N. Reed: which was read 
twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intto 
duce a bill (S. No. 53) making appropriations for the erection of suit 
able posts for the protection of the Rio Grande frontier ; which was 
read twice by its title, and referred to the Committee on Military Af 
fairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 54) toenable the Secretary of War to purchase land 
to enlarge and protect the San Antonio arsenal; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 55) to authorize the Secretary of the Treasury 
to contract for the construction of a refrigerating ship for the disin- 
fection of vessels and cargoes; which was read twice by its title and 
referred to the select committee to investigate and report the best 
means of preventing the introduction and spread of epidemic diseases. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 56) for the relief of Edward Braden and J. W. 
Angus; which was read twice by its title, and referred to the Commit 
tee on Military Affairs, 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 57) for the relief of the Metropolitan police 
force of the District of Columbia; which was read twice by its title, 


with 


| and referred to the Committee on the District of Columbia. 


marines of the late war for the Union; which was read twice by its | 


title, and referred to the Committee on Military Affairs. 


Mr. FERRY asked, and by unanimous consent obtained, leave to | 


introduce a bill (S. No. 38) for the relief of Robert Gorthy and Calvin 
Green; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. CONKLING asked, and by nnanimons consent obtained, leave 
to introduce a bill (S. No. 39) granting an increase of pension to James 
H. Reeve; which was read twice by its title, and, with the accompa- 
nying papers, referred to the Committee on Pensions. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
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He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 58) for the relief of Michael Callahan; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to istro 
duce a bill (S. No. 59) for the relief of James Trabue : which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 60) for the relief of B.S. James; whieh was 
read twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 


| duce a bill (S. No. 61) authorizing the President to appoint Benjamin 


Walker Atkinson to the United States Military Academy ; which was 
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read twice by its title, and referred to the Committee on Military 
Affairs. 
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He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 62) for the delivery to Samuel Lord, jr., receiver, 
of certain bonds now in the Treasury of the United States; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. LAMAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 63) to provide for the organization of the 
Mississippi River Improvement: Commission and for the correction, 
permanent location, and deepening of the channel and the improve- 


ment of the navigation of said Mississippi River, and the protection | 


of its alluvial lands ; 


its Tributaries. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 64) to provide for the recomputation of the 
accounts between the United States and the several States, and be- 
tween the United States and the city of Baltimore, growing out of 
moneys expended by the several States and the city of Baltimore in 
the war of 1512 with Great Britain; which was read twice by its title, 
and referred to the Committee on Military Affairs. 


He also asked, and by unanimous consent obtained, leave to intro- | 
duce a bill (S. No. 65) for the relief of the trustees of the Protestant | 


Episcopal Theological Seminary and High School in Virginia; which 
was read twice by its title, and referred to the Committee on Claims. 
He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 66) for the relief of Hortensia H.Cook ; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 67) authorizing the Secretary of the Treasury to 
issue bonds to Albert V. Conway, substituted trustee, for certain reg- 
istered United States bonds redeemed or assigned by the Government 
upon forged assignments; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. MCPHERSON (by request) asked, and by unanimous consent 

“obtained, leave to introduce a bill (S. No. 68) to authorize and equip 


an expedition to the Arctic seas ; which was read twice by its title, | 


and referred to the Committee on Naval Affairs. 
Mr. BECK asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 69) amendatory of title 48 of the Revised | 


Statutes of the United States, so as to authorize the purchase of for- 
eign-built ships by citizens of the United States; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 70) to provide for retiring the trade-dollar and for 
its recoinage into the standard silver dollar; which was read twice by 
its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 71) to repeal section 1218 of the Revised Statutes | 


of the United States; which was read the first time by its title. 
Mr. CONKLING. What is that section? 
Mr. BECK. Let the bill be read at length. 
The VICE-PRESIDENT. 
length. 
The bill was read the second time at length, and referred to the 
Committee on the Judiciary, as follows: 


tis very short. 
The bill will be read the second time at 


A bill to repeal section 1218 of the Revised Statutes of the United States. 

Be it enacted, &c., That section 1218 of the Revised Statutes of the United States» 
being in chapter 1, title 14, of said Revised Statutes, which provides that ‘‘ no per- 
son who has served in any capacity in the military, naval, or civil service of the 
so-called Confederate States, or of either of the States in insurrection during the 
late rebellion, shall be appointed to any position in the Army of the United States,” 
be, and the same is hereby, repealed. 


Mr. BECK also asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 72) for the relief of John B. Davis; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 73) authorizing the payment of prize-money 
to oflicers of the Farragut fleet for the destruction of enemy’s vessels 
in April, 162; which was read twice by its title, and referred to the 
Committee on Appropriations. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 


to introduce a bill (8S. No. 74) for the relief of Lieutenant Frank P. | 


Gross; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 75) for the relief of William T. Newcomb; 
which was read the first time by its title. 

Mr. GROVER. The bill is accompanied with certain papers and 
exhibits which I ask may be referred with the bill to the Committee 
on Appropriations. 

Mr. CONKLING. Leask to have the bill read at length. 

The VICE-PRESIDENT. The biil will be read the second time at 
length. 

The bill was read the second time at length and referred to the Com- 
mittee on Appropriations, as follows: 


A bill for the relief of William T. Newcomb. 


Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- | 


thorized and required to pay, out of any money in the Treasury not otherwise 
appropriated, to William T. Newcomb, or his legal representatives, the sum of 


which was read twice by its title, and referred | 
to the Committee on the Improvement of the Mississippi River and | 
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| om . as ‘ 
$1,862.37, for services rendered at Siletz agency, Oregon, from April 12, 1860. 


. 22 » nid : 0 
June 30, 1861, being a deticiency for 1473 and prior years. 


Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 76) for the relief of M. F. Clark; which was 
read twice by its title, and referred to the Committee on Claims. 
| Mr. PENDLETON asked. and by unanimous consent obtained, leaye 
to introduce a*bill (S. No. 77) for reviving and continuing the court 
of commissioners of Alabama claims, and authorizing the adjudica- 
tion and payment of certain claims upon the fund created by section 
| 15 of chapter 459 of the laws of the Forty-third Congress ; which was 


| read twice by its title, and referred to the Committee on the Judi- 
ciary. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 78) for the relief of settlers upon the absentee 
Shawnee lands in Kansas, and for other purposes; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 79) granting a pension to Wiley Britton; which 
was read twice by its title, and referred to the Committee on Pensions, 

He also asked, and by unanimous consent obtained, leave to intro. 
duce a bill (S. No. 80) to authorize the Secretary of the Treasury to 
ascertain and report to Congress the amount ef money expended and 
indebtedness assumed by the State of Kansas in repelling invasions 
and suppressing Indian hostilities; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave ta 
introduce a bill (S. No. 81) to provide for the purchase of a suitable 
site and the erection thereon of a public building in the city of Den. 
ver, Colorado; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 82) extending the time for the completion of 
the Northern Pacific Railroad; which was read twice by its title, and 
referred to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 83) for the relief of Nicholas White; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 84) for the interchange of subsidiary silver 
coins and United States notes; which was read twice by its title, and 
referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 85) for the relief of settlers on public lands; which 
was read twice by its title, and referred to the Committee on Public 
| Lands. 
| Mr. VOORHEES (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 86) to extend the jurisdic- 
| tion of the Court of Claims to claims growing out of treaties between 
the United States and Indian tribes and the laws pertaining thereto; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 87) for the relief of John J. Key and W. G. M. 
Davis; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 88) for the relief of Albert Ordway; which 
was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 89) for the relief of John Adams, William 
B. Clift, David Dunseath, William Killinger, J. F. Scott, administra- 
tor of the estate of Obediah Scott, deceased, Davis C. Peak, Charles 
Linderman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrator of the estate of Patrick Gorman, deceased ; 
| which was read twice by its title, and referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 90) granting the right of way through the public 
lands to the Cheyenne, Black Hills and Montana Railroad and Tele- 
| graph Company; which was read twice by its title, and referred to 
| the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 

| duce a bill (S. No. 91) for the better protection of life during marine 
disasters ; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 92) for the relief of Morgan’s Louisiana 
and Texas Railroad and Steamship Company ; which was read twice 
by its title, and referred to the Committee on Public Lands, 

Mr. WALLACE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 93) to authorize the restora- 
tion of Charles N. Warner to his former relative rank and position in 
the Army; which was read twice by its title, and referred to the 

| Committee on Military Affairs. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 94) for the relief of the Methodist Episcopal 
Church South at Charleston, KanawhaCounty, West Virginia; which 





| was read twice by its title, and referred to the Committee on Claims. 
| Mr. JONAS asked, and by unanimous consent obtained, leave to in- 
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troduce a bill (S.No. 95) for the relief of L. Madison Day ; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
‘ntroduce a bill (S. No. 96) to authorize the Secretary of War to de- 
liver to A. B. Rhett, T. Pinckney Lowndes, and others, four Napoleon 
suns, With caissons and harness, now at Greensborough, North Caro- 
lina, for use of the Marion Artillery, Charleston, South Carolina; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 4 : 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (5S. R. No.4) proposing an amendment 
to the Constitution of the Uniged States; which was read the first 
time by its title. al , 

Mr. McMILLAN. [ask that the joint resolution be read at length. 

The joint resolution was read the second time at length, and re- 
ferred to the Committee on the Judiciary, as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, (two thirds of each House concurring therein,) That the fol 
lowing amendment to the Constitution of the United States be proposed to the 
Legislatures of the several States, which when ratified by three-fourths of said 
Legislatures shall be valid as a part of the said Constitution : 

That section 7 of article 1 of the Constitution of the United States be amended 
bv inserting at the end of said section the following words, that is to say 

““Tf any bill presented to the President of the United States in pursuance of this 
section contains several items of appropriation of money, the President may object 
to one or more of such items of appropriation of money and approve the other por- 
tions of the bill; and if any such bill contains several items of appropriation of 
money al d contains also a provision ot provisions 
legisla the President may object to one or more of such items of appropriation 
of money, or such provision or provisions embracing general or special legislation 
or te one or more of both, and approve the other portions of the bill. In all such 
cases ho shall append to the bill at the time of signing it a statement of the items 
of appropriation of money or the provisions embracing general or special legisla 
tion, or both, as the case may be, to which he objects, and the appropriations and 
provisions ¢ mbracing general or special legislation objected to shall not take effect 
If Congress be in session, the President shall transmit a statement of the items of 
appropriation of money or the provisions embracing such general or special legis 
lation, or both, as the case may be, in said bill to which he objects, together with 
his objections thereto, to that House in which the bill originated, who shall ‘enter 
the same at large on their Journal, and the items anew provisions of the bill so ob- 
jected to shall be separately reconsidered, If after such reconsideration one or more 
of such items or provisions be approved by two-thirds of each House, the same 
shall be a part of the law, notwithstanding the objections of the President. All 
the provisions of this section in relation to bills not approved by the President shall 
apply in cases in which he shall withhold his approval from any item or items of 
appropriation of money, or provisions embracing general or special legislation con 
tained in a bill appropriating money.” 

Mr. THURMAN. On the suggestion of the Secretary of State ask 
leave to introduce a joint resolution for reference to the Committee 
on the Judiciary. 

By unanimous consent leave was granted to introduce a joint reso- 
lution (S. R. No. 5) in relation to records, papers, and documents of 
mixed international tribunals on file in the Department of State ; 
which was read the first time by its title. 

The joint resolution was read the second time at length, and referred 
to the Committee on the Judiciary, as follows: 

Whereas it is required by law in regard to the late mixed commission between 
the United States and Mexico, under the convention of July the 4th, 1868, that all 
records, documents, and other papers which may have been brought before such 
commission shall at the termination of the commission be deposited in the Depart- 
ment of State; and 

Whereas similar provisions of law exist in regard to the records, papers, and 
documents of other mixed international tribunals, established under treaties be- 
tween the United States and foreign governments, in which such tribunals have 
been held in the United States; and 

Whereas in some cases original documents and papers are thus deposited, the 


fon 


possession of which by the parties in interest is deemed essential to the asserting | 


and establishing of privaterights which have not been determined by the tribunals 
in question: Now, therefore, 

Be it resolved by the Senate and Tlouse of Representatives of the United States 
ef America in Congress assembled, That the Secretary of State be, and he is hereby, 
authorized to deliver to any person justly entitled to the possession thereof any 
original document, record, or paper so deposited in his Department by the secretary 
or other officer of such international tribunals, or any of them heretofore held or 
being now held or that may hereafter be established, and that he shall preserve among 
the records from which such original documents or papers may be taken a copy of 
the same, certified under the seal of the Department, and shall make such further 
regulations on the subject as he shall deem necessary to the proper preservation 
of the records of the tribunal, the promotion of the ends of justice, and the pro- 
tection of the interests of the United States. 


Mr. THURMAN presentedaletter of the Secretary of State addressed 
tothe chairman of the Committee on the Judiciary, inviting attention to 
the draught of the joint resolution providing for the return of original 
papers filed in certain cases before the mixed commission between 
the United States and Mexico under the convention of July 4, 1568; 
which was referred to the Committee on the Judiciary. 

Mr. LAMAR asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 6) accepting from Professor 
Edward Fontaine, of Louisiana, certain maps, drawings, and expla- 
nations of the same; whic was read twice by its title, and referred 
to the Committee on the Improvement of the Mississippi River and 
its Tributaries. 

e PAPERS WITHDRAWN AND 

On motion of Mr. THURMAN, it was 

Ordered, That the papers in relation to the claim of James A. Barr, of Chara- 


paign County, Ohio, be taken from the files and referred to the Committee on Mili- 
tary Affairs. 


On motion of Mr. BECK, it was 


Ordered, That the papers in the case of Thomas M. Redd be taken from the files 
and referred to the Committee on Claims. 


REFERRED, 


embracing general or special | 
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On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That the papers in relation to the claim of William H. Young and F 
L. Young be taken from the files of the Senate and referred to the Committee on 
Claims. 

On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That all papers relating to the establishment of a land district at 
Jamestown, Dakota, be withdrawn from the files of the Senate and referred to the 
Committee on Public Lands 


On motion of Mr. ALLISON, it was 

Ordered, That the petition and papers of M. F 
referred to the Committee on Claims. 

On motion of Mr. HEREFORD, it was 

Ordered, That the papers in the case of the 

Charleston, Kanawha County, 
to the Committee on Claims. 

On motion of Mr, JONAS, it was 

Ordered, That the petition and papers of L. Madison Day 
ate, be referred to the Committee on Claims, 

On motion of Mr. SAUNDERS, it was 


Clark be taken from the tiles and 


Methodist Episcopal Church South, 
Vest Virginia, on the files of the Senate, be referred 


on the files of the Sen 


Ordered, That the petition and papers in the case of John Payne 


| of Oregon, be 
taken from the files and referred to the Committee on Indian 


\ttairs 
| On motion of Mr. SAUNDERS, it was 
Ordered, That the papers relating to the application of Frank Ringnet, for com 
Oregon, bo taken 


pensation for ewe destroyed by Indians at Cayuse Station 
from the files and referred to the Committee on Claims. 

On motion of Mr. SAUNDERS, it was 

Ordered, That the memorial of « Knox County 
ing against the permanent location of the Santee Sioux Indians 
praying for their removal to the old Ponca reservation, be 
referred to the Committee on Indian Affairs. 

On motion of Mr. FERRY, it was 

Ordered 


itizens of Nebraska, remonstrat 


in that county and 


taken from the files and 


Chat the papers relating to the case for the relief of Robert Gorthy and 


} Calvin Green be taken from the files of the Senate and referred to the Committe 


on the Judiciary 


LEGISLATION ON APPROPRIATION BILLS 


| 
i 
Mr. HOAR submitted the following resolution ; which was read : 
Resolved, That the refusal by one House of Congress to make necessary provis 
| ion for the support of the executive, legislative, and judicial departments, and for 
| the defense of the conytry, except upon condition that the other House and the 
| President shall give their assent to legislation which they disapprove, and the r 
| fusal by Congress to make such provision except upon condition that the President 
shall give such assent, are unconstitutional, revolutionary, and if persisted in must 
lead to the overthrow of constitutional government and the destruction of the na 
tional life. 
Mr. WALLACE. Let that lie over and be printed. ° 
The VICE-PRESIDENT. Theresolution will lieoveraud be printed. 
WITHDRAWAL OF 
Mr. WINDOM. I ask that the order presented by myself a few 
days ago in reference to the withdrawal of the papers of the oppo- 
nents to the extension of the patent of E. N. Horsford may be taken 
up. It is on the table. 
Mr. EDMUNDS. If that is not to lead to debate, I make no objec 
tion; but otherwise, I wish to ask that the eighth rule may be fol 
lowed, which requires the Chair to lay before the Senate resolutions 
| offered on a previous day; and there is an earlier one, I believe, than 
| that. 
| The VICE-PRESIDENT. The order will be read 
| The Secretary read the following order, submitted by Mr. WinpomM 
; on the 19th instant: 


PAPERS. 


Ordered, That the opponents to the extension of the patent of E. N. Horsford 
have leave to withdraw their papers from the files of the Senat 
The VICE-PRESIDENT. The Chair hears no objection, and the 


order will be entered. 
COMMITTEE SERVICE, 

Mr. DAWES. I ask the Senate to excuse me from service upon the 
Committee on the District of Columbia. I desire to say in reference 
to this request, that there is no dissatisfaction on my part at the 
assignments which have been made of me; but I am assigned to 
seven committees, and, as there are but six working days in the week, 
I am compelled to make a request to be excused from some commit- 
tee service; 1 therefore ask to be excused from service up 
mittee on the District of Columbia. 

The VICE-PRESIDENT. The Senator from Massachusetts asks 
be excused from further service upon the Committee on the Dis 
of Columbia. Is there objection? The Chair hears none, an 
Senator is excused. 


n the Com- 





ADJOURNMENT TO MONDAY. 

On motion of Mr. WALLACE, it was 

Ordered, That when the Senate adjourns to-day, it be 

BUSINESS OF THE 

Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of the resolution submitted by me the day before yesterday re 
questing information from the Treasury Department in regard to the. 
accounts of deputy marshals. 

The VICE-PRESIDENT. If there are no further bills or joint res- 
olutions, the Chair announces the order of “ concurrent and other 
resolutions.” 

Mr. EDMUNDS. Lask that the eighth rule may be followed, which 

| requires the Chair to lay before the Senate in their order the resolu- 
' tions of a previous day. 


tomeet on Monday next, 


SESSION, 
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The VICE-PRESIDENT. The Secretary will report the resolutions 
hitherto introduced in their order. 

Mr. CONKLING. Meanwhile may I make an inquiry?) Why is it 
that no resolution and no bill which has been offered during this ses- 


sion is to be found on our desks? The Senator from Delaware [Mr. | 


SAULSBURY | the other morning, I believe the first morning, offered 
a resolution; I see nothing of it; the Senator from Vermont [Mr. 
EpMuUMDs | offered one; I cannot find that; and I observe by inquiry 
of other Senators, that nobody seems to have the usual printed copies 
of resolutions 

Mr. EDMUNDS. Or bills either. 

Mr. CONKLING. Or bills. 

The VICE-PRESIDENT. The Chair is unable to answer the ques- 
tion. 

Mr. CONKLING. We are undergoingso many radical changes now, 
that for one, when I come to be denied the opportunity of reading 
measures before the Senate, it seems to add new terror to the revolu- 
tion we are passing through. 

Mr. COCKRELL. Will the Senator from New York please state to 
the Senate who has charge of that business and who is responsible 
for the failure to have these bills and resolutions on our tables ? 

Mr. CONKLING. That information, like everything else, ought to 
proceed from the majority of the Chamber. I do not feel at liberty 
to state anything. It is with great trepidation that I venture even 
to ask a question. 

Mr. COCKRELL. I sympathize very deeply with the Senator from 
New York in his terror-stricken feelings, but this side of the House 
is not responsible for the bills and resolutions not being printed and 
laid upon the table of every Senator. 

Mr. CONKLING. Of which side of the House does the Senator 
speak ? 

Mr. COCKRELL. The democratic side of the House. The repub- 
lican party has entire charge and control of that matter and is alone 
responsible. 

Mr. EDMUNDS. Regular order. 

The VICE-PRESIDENT. The Secretary will report the resolutions 
on the Calendar in their order. 

The Secretary read the following resolution, submitted by Mr, Ep- 
MUNDs on the 19th instant: 

Whereas the necessity for the present special session of Congress has been oe- 
casioned by the failure of the last Congress to make appropriations for the support 
of the Army and for the legis] 





lative, executive, and judicial expenses of the Gov- 
ernment for the next fiscal year; and 

W bereas the business and other public interests of the country will be best pro- 
moted by confining legislation at this session to making provision for the objects 
aforesaid, and by an early adjournment: Therefore, 

Be it resolved, That all bills and joint resolutions, excepting those for the afore 
said purposes, shall be referred to appropriate committees and not reported until 
the next December session. 


The VICE-PRESIDENT. The question is, Will the Senate agree 
to this resolution ? 

Mr. WALLACE, That subject is already under consideration, and 
I move to lay the resolution on the table. 

Mr. EDMUNDS. That would be a good reason why it should not 
be laid on the table, if it is under consideration. I ask for the yeas 
and nays, Mr. President. 

The yeas and nays were ordered. 

Mr. THURMAN. Let the resolution be reported again, 

The VICE-PRESIDENT. It will be again reported. 

The Secretary again read the resolution. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Pennsylvania that the resolution lie on the table, on which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY, (when Mr. BuRNSIDE’s name was called.) My col- 
league [Mr. BURNSIDE] has been called out of the city until Monday, 
and has paired with the Senator from Georgia, [Mr. GORDON. ] 

The roll-eall was concluded. 

Mr. GARLAND. The Senator from Georgia [Mr. HILL] is not in 
his seat, being engaged in the Supreme Court. » 

Mr. GROOME. I desire to announce that the senior Senator from 
Maryland [Mr. WiyTEr] is necessarily detained from the Senate. If 
here, he would vote “ yea.” 

The result was announced—yeas 35, nays 28; as follows: 

YEAS—35. 





Bailey, Farley Kernan, Thurman, 
Bayard Garland Lamar, Vance, 
Beck, Groome McDonald, Vest, 
Butler Grover, McPherson, Voorhees 
Call, Ilarris, Maxey, Walker, 
Cockrell, Houston, Morgan, Wallace, 
Coke Johnston, Pendleton, Williams, 
Davis’ of W. Va., Jonas, Saulsbury, Withers. 
Eaton, Jones of Florida, Slater, 
NAYS—22. 

Allison, Chandler, Hoar, Paddock, 
Anthony, Conkling, Ingalls, Platt, 
Blaine, Dawes, Kellogg, Plumb, 
Booth, Edmunds, Kirkwood, Rollins, 
Bruce Ferry, Logan, Saunders, 
Cameron of Pa., Hamlin, Me Millan, Teller, 
Cameron of Wis., Hill of Colorado, Morrill, Windom. 

NOT VOTING—10. 
Burnside, Hereford, Randolph, Whyte. 
Carpenter, Hill of Georgia, Ransom 
Davis of Illinois, Jones of Nevada, Sharon, 
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So the resolution was ordered to lie on the table. 
MARSHALS AT ELECTIONS. 


Mr. WALLACE. Icall up the resolution which I introduéed g 
few days ago. 
The VICE-PRESIDENT. The Secretary will report the Calendar 
in its order. 
The Secretary read the next resolution on the Calendar, being one 
| submitted by Mr. WALLACE on the 20th instant, as follows: 
Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
furnish to the Senate a detailed statement of the accounts of the marshals of the 
United States in the States of New York, Pennsylvania, Ohio, Massachusetts, and 
|} Maryland rendered to this date, for and in regard to the employment of and pay 
ment of wages or fees charged for services performed by them or their special dk p 
uties in relation to the conduct of elections in November, 1872, showing the amount 
claimed by or paid to each of said special deputies and the aggregate paid or claimed 
from the United States by the said marshals for services connected with the elec. 
tions. 


Mr. COCKRELL. I suggest that the word “ requested ” be changed 
to the word “directed,” which is the usual word in all such cases, 

Mr. HOAR. Let the resolution be read again. 

The VICE-PRESIDENT. It will be again reported. 

The Secretary again read the resolution. 

Mr. CONKLING. What is the amendment offered by the Senator 
from Missouri ? 

Mr. COCKRELL. I suggested that the word ‘requested” be 
changed to the word “directed.” 

Mr. CONKLING. I agree with the Senator about that. 

Mr. COCKRELL. As has been very often suggested by the Sen- 
ator from New York. 

The VICE-PRESIDENT. The resolution will be so modified. 

Mr. THURMAN. What is the date mentioned? The accounts of 
marshals paid from what time ? 

The Secretary. “In relation to the conduct of elections in No- 
vember, 1273.” 

Mr.“THURMAN. It ought to be “October and November.” 

Mr. WALLACE. I accept the suggestion, and will modify the res- 
olution by inserting “October and” before ** November.” 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and the resolution is so modified. 

Mr. CONKLING,. This resolution, I think, is too narrow in another 
respect. The Senator specifies certain States. I move in lieu of the 
five States here specified to include all the States; so that it shall 
read : 

Marshals of the United States in the respective States rendered to this date. 

In lieu of the words: 

Marshals of the United States in the States of New York, Pennsylvania, Ohio, 
Massachusetts, and Maryland. 
| There are a number of other States of which I have information, 
| touching which I think we ought to know. The thirst of the Senator 
| from Pennsylvania for information on this subject [ know will pre- 
| vent his objecting. To be sure and include them all, I think we had 
better say ‘‘ the respective States.” 

The VICE-PRESIDENT. Does the Senator move that amendment? 

Mr. CONKLING. Ido. Does the Senator from Pennsylvania ob- 
ject? 

Mr. WALLACE. Ido. The Senator from New York can introduce 
a separate resolution in reference to the other States. The intorma- 
tion sought in the original resolution can be obtained in a much 
shorter time than it can if it is extended over the whole ground he 
desires tocover. If the Senator “thirsts for information,” as he thinks 
I do, he surely can get it as well as { can, and he certainly can intro- 
duce a separate resolution. Therefore 1 hope the resolution as origi- 
nally introduced will be adopted. 

Mr. CONKLING. Mr. President, unfortunately the mover of this 
amendment is not able, and is not likely to be in the near future, to 
obtain the consent of the Senate to such inquiries as he may choose 
to make. His utmost opportunity is to avail himself of the occasion 
when the Senator from Pennsylvania, or some other Senator of in- 
fluence who can carry his measures, offers a resolution to which an 
amendment may be appropriate. I am amazed at the suggestion 
| made by the Senator from Pennsylvania. I read some time ago in 
| newspapers an account of a proceeding which took place elsewhere; 
| [read of an attempt, in the first place, to direct an inquiry as to frauds 
| to certain localities excluding all others, and of an attempt to enlarge 
| the area of inquiry, and then, according to the account, the objection 

we now hear was made—made with some show, at least a specious 
show, of force, because it was said, “ This inquiry is to be conducted 
by a committee, and if you are to send a committee throughout the 
thirty-eight States you so amplify and prolong the inquiry that it 
will fail, because it will extend beyond the life-time of the Congress 
which orders it.” 
| Here is a request, or a direction, as the Senator from Missouri [ Mr. 
| COCKRELL] has appropriately made it, to an Executive Department 
of the Government to send here transcripts of certain accounts or 
records in the Department. In minutes and in hours the Senator from 
Pennsylvania is right in saying that if you require it as to “ the re- 
spective States,” a longer time will be necessary, but no appreciable 
| longer time. Therefore, the argument of convenience, the objection 
| which was made on the occasion to which I have referred, as far as 
under the rules of the Senate I have a right to refer to it, loses all 
force when made here. 
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I think the Senate should know, I think the country should know, 
not in respect of a particular State which the Senator may select, but 
at large, the amounts which have been paid, and I hope some Senator 
will later suggest also the reasons for paying those amounts to guard 
from depredations the casting and the count of votes. If it has been 


excessive or improper in the States which the Senator does not name, 
we should know it, and for all the reasons applicable to the States 


which the Senator has seen fit to specify. 

But conscious as I am that the Senator is likely to effect his wishes 
by directing in this respect the votes of his associates, I want before 
the vote is recorded to have the simple issue between us understood. 
The Senator from Pennsylvania has selected for some reason tive 
States, and under guise of an inquiry for the truth, he seeks to know 
as tothem. I want to know as to them, and I want to know also as | 
to all the other States. The Senator from Pennsylvania stops me 
saving that he will not know, he will refuse to know as to the other 
States; and that although no additional expense is involved in the 
inquiry, although not one day will be added to the time necessary to 
furnish the information, and although, Isubmit, there can be no ob- 
jection to it except to stifle and cover up so much of the inquiry as 


‘will fall within my amendment and as will fall without the original 


proposition of the Senator from Pennsylvania. 

Lsay, Mr. President, turn on the lights. Turnon the lights not only 
as to the States which the Senator has mentioned but as to all the 
States, and let us know the truth, which is not likely to wrong any- 
body who ought not to be wronged. 

Mr. WALLACE. Mr. President, [ repeat what I said when I was 
on my feet before, that there is no purpose to deprive the Senate of 
information in regard to any of the States. If the Senator from New 
York will introduce a resolution covering all the remaining States 
there will be found no votes, I think, (certainly not mine,) on this side | 
of the Chamber against his resolution. 

Mr. CONKLING. I do introduce it now. 

Mr. WALLACE. My purpose is simply that the committee in | 
charge of this subject may be enabled to go forward with its inquiry 
as speedily as it can, having obtained the information that is indis- 
pensable to the progress of its work in a few of the States and ob- 
taining that from the remainder of the States as it is needed. Tf, on 
the contrary, we cover the whole of the States ina single inquiry the 
time needed for the preparation of the report in answer to the reso- 
lution must necessarily be much longer than if the resolution applied 
to « few States ; and that is the sole reason why I object to the amend- 
ment of the Senator from New York. 

Mr. EDMUNDS. May I ask the Senator to what committee he 
alludes? 

Mr. WALLACE. The committee constituted by the Senate to in- 
quire into the frauds in the recent elections. 

Mr. EDMUNDS. Then may I suggest to my honorable friend that 
that committee is authorized to send for persons and papers, and it 
can call upon the Secretary of the Treasury for the information that 
applies to its special work, without the intervention of the Senate. 
This is a general resolution. The Senate is to get information by it 
for any purpose that it thinks fit, for legislative or other proceedings. 
So far as the object of this resolution is directed to the assistance of 
that particular committee, I suggest to the Senator from Pennsylvania 
that it is quite unnecessary altogether. The committee has complete 
power to send for persons and papers; it can comand the attendance 
of the Secretary of the Treasury and all his papers, and all his informa- 
tion, so far as they are concerned; but this is certainly very impor- 
tant information as applied to all the States which all of us would be 
very glad to see, and the bottom of it. 

Mr. WALLACE. Mr. President, the committee that I have referred 
to has already sat some three months. Its attention was directed to 
a single section of the country. It obtained all the information that 
it sought or needed in regard to that section of the country. It con- 
cluded its labors and made its report to the Senate. 

A different phase of the case is now presented under the resolution, 
in regard to which the committee made no inquiry. The committee 
is about to give its attention to that phase of the inquiry, and it 
seeks the information asked for in this resolution for their guidance. 
They may do it, as suggested by the Senator from Vermont, very prop- 
erly, but they undertake to do it by an application for the informa- 
tion from the Senate itself. There is nothing improper in this course, | 
and certainly the Senate should give to this committee the power to 
procure that which it seeks to give, light to the country. 

It seems to me for these reasons that if the committee, acting through 


one of its members on the floor of the Senate, asks the Senate to pass 
a resolution to obtain this information for the Senate the country and 
the committee, there should be no objection to it only because the 
committee has the power to do the same. The simple purpose is to 
obtain this information as rapidly as possible. As to the other States, 
we are content that that information shall be obtained also as rapidly 
as possible, and the committee would be very glad to have it. Reason 
and sense teach us that a short inquiry is easier answered than one 
which covers a wider field. 

Mr. CONKLING. The Senator from Pennsy]vania speaks and asks | 
for one committee. I venture to ask forauother. The Senator from 
Pennsylvania speaks for a special committee of the Senate. I speak 
for the committee of the whole, that committee composed of all the 
people of the country. The special committee of the Senate needs no | 
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such resolution, for it has in its hands now not only the power to 
obtain this information, but the information itself, ifit comes to that 
The committee of the whole people, (because I think that committee 
of the whole is looking on now with some interest and some justifi 
able curiosity,) has not this information nor does it possess at this 
moment the power to obtain it except through the Senate. There- 
fore, discouraging in no way, hindering for not one day the purpose 
of the honorable Senator, I hambly demand that this information 
shall be full and specific, to the end that all concerned, and not 
merely the Senator from Pennsylvania, may know the exaet truth, 
and all of it, touching this very interesting subject. 

The VICE-PRESIDENT. Is the Senate ready for the question, 
which is on the amendment proposed by the Senator from New York ? 

Mr. CONKLING. I think we had better have the yeas and nays, 


| Mr. President. 


The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, I have not the least objection in the 
world to the amendment of the honorable Senator from New York, 
provided it will not practically interfere with the prompt return of 
the information required by the committee. After the election of 
1876, and the gross abuses, as I conceive, committed by the then 
Attorney-General of the United States under the guise of enforcing 
the act of 1871 by the appointment of countless deputy marshals who 
were to take charge on the day of election of the whole process of 
election, assuming authority paramount to that of the States, so that 


| freedom of election by the States was practically gone and the power 


to control elections passed entirely into the hands of the Federal 
agents, I offered a resolution that should include the accounts of all 
the marshals in all the States, that is to say, the number of marshals 
who were employed and the pay given to each. I well remember 
that the resolution was then extended so that still further informa 
tion should be called for, and finally it came; but it was delayed so 
long that if the same time is taken now that was taken then, I ap- 
prehend this special session will be very much prolonged,—prolonged 
at least far beyond my individual wishes. 

This committee was raised at the last session of Congress, when the 
control of this body was in the hands of a different party from that 
which now controls it. But the committee has been continued ; its 
powers have not been extended; its scope has not been enlarged. Lt 
simply proposes to continue the same investigation. The proposi 
tion practically is made by a Senator representing the committee, 
knowing the condition of its business, knowing in some degree the 
extent of the information required, that the accounts in four or five 
named States shall be sent in to the Senate. That is intended to 
throw light. Is there objection to it? I apprehend there can be 
none. But practically what is the effect of the amendment? When 
you move to include thirty-three other States and to ask the informa- 
tion in regard to them, what is the result? Will not the Senate see 
it; will not the country comprehend it? The result would be, as I 
fear, to delay the modicum of information reasonably asked for by 
the resolution of the Senator from Pennsylvania. 

I can conceive no fairer answer to the Senator from New York, and 
I would submit it to his own sense of fairness, than the offer upon 
the part of the honorable Senator from Pennsylvania, which most 
assuredly would have oy aid and my vote, that a similar resolution 
relating to the other thirty-three States be instantly passed upon the 
adoption of the pending resolution, only so that this information 
asked by the committee shall not be delayed. 

Remember, Mr. President, to whom and to what official this inquiry 
is directed. Surely the present Secretary of the Treasury, surely the 
officers of the present Administration, will not be found wanting in 
furnishing information which is asked from so well-known and dis- 
tinguished a source as the honorable Senator from New York. There 
will be no delay as to this further informati Then what is the 
reason why we may not have the information as to tive States when 
there is everywhere a unanimity in agreeing that any information as 
to the remaining thirty-three States shall also be asked?) ‘There is 
Teason in all things;” there isa practical common sense in all things. 


| If any gentleman here, knowing the condition of these accounts, will 


say that there will be no practical delay as to obtaining the informa- 
tion asked for by the honorable Senator from Pennsylvania because 


| the official information asked for by the honorable Senator from New 


York is tacked upon the resolution, I have not the least objection 
to it. 

There cannot be for me and for those with whom I act too bright a 
light shed upon the whole business of conducting elections in the 
States under the paramount influence of the Federal Government. It 
is a question that to-day may be affected by the light of the accidental 
possession of power, but it is a question that in the future every Amer- 
ican must feel to be pregnant with the most serious results to the 
very Constitution of our form of government. 

Therefore it is that in preparing the public mind, in preparing that 
greatbody of public opinion that sooner or later must have its way 
and control the affairs of this country, I do desire that the fullest in- 
vestigation and the clearest light be shed upon the whole of this sub- 
ject. Now it becomes simply a practical matter. Senators on the 
other side of this Chamber, would you refuse to shed the light upon 
the affairs that concern these five States when you can obtain it by 
a resolution, and when it is openly agreed that the secondary resolu- 
tion giving you the same light, to the same full degree, shall be 
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passed at the same time as to thirty-three other States, suggested by 
the honorable Senator from New York ? 

I do not mean to say, for lam not fully convinced, that the informa- 
tion in regard to thirty-three States would so postpone the information 
needed in regard to the five States named that it could not be had at 
the present session; but as there is some doubt upon that subject, why 
not take the two resolutions? One preceding the other will give the 
information asked for by the committee ; the other will give the in- 
formation asked for by the honorable Senator from New York, and 
equally desired by me, and I believe by all those who sit around me. 

As a question of practical effect, therefore, why may we not agree 
to pass the pending resolution and to pass also a resolution covering 
the amendment of the honorable Senator from New York? When 
this matter is to be confided as to its execution to the power of the 
present Administration, not in accord with the majority of this body, 
is there any reason why the resolution as to five States should not 
precede the resolution as to the remaining thirty-three States ? 

I hope, therefore, the course will be taken by the Senate to pass 
the two resolutions. They relate to the same subject, but there is 
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no reason why one should not precede the other for all practical pur- | 


poses. There is no reason why the information should not come as 


to all, and there is as little reason to doubt that the information will | 
be promptly furnished as to the thirty-three States as that it will be | 


forwarded in regard to the five States specially named in the resolu- 
tion of the Senator from Pennsylvania. 

Mr. BECK. Mr. President, I do not desire to delay the vote one 
moment; but as I shall vote against the amendment offered by the 
Senator from New York I propose to state the reason why I shall do 
so. I agree with him in seeking to obtain all the light possible upon 
all these subjects ; but we have had some experience in regard to this 
matter. On the 7th day of December, 1276, the Senate of the United 
States passed a resolution calling upon the Attorney-General for “in- 
formation in relation to deputy marshals employed at the election of 
November 7, 1876;” and it was not until the 12th day of February, 
1877, over two months after, that the Attorney-General was able or 
saw fit to send a communication in response to the resolution to the 
Senate of the United States. There-is reason to assume that if the 
inquiry is made broad now, as is sought by the Senator from New 
York, sixty days will again intervene, and the Attorney-General will 
say that he has not had the time nor the opportunity nor the ability 
to get the information from all the States to make the report called 
for, and that would effectually destroy the usefulness of the commit- 
tee referred to by the Senator from Pennsylvania for at least sixty 
days. When that report did come to the Senate, in February, 1877, 
which I now hold in my hand, after holding it up for sixty days, the 
Attorney-General had to assure the Senate that from a number of 
States he had not obtained full reports, and that he could only send 
in partial reports then. 

Hence, not desiring to delay the committee that is now charged 
with this matter and is now looking into the conduct of the elections 
in those five States as to which information can be given within a 
week, I see no reason why we should attach the amendment of the 
Senator from New York, which would necessarily delay the informa- 
tion for not less than two months. I desire to say, as other Senators 
have said, that whenever the resolution of the Senator from New York 
comes up after this is passed, I shall not only vote for it, but I hope 
there will not be a Senator on this side of the Chamber who will even 
ask that it lie over one day under the rule, and that the Senate will 
pass it for him in five minutes; and ff objection comes, I think he will 
tind it will not come from the democratic side of the House. 

Mr. BLAINE. Does'the Senator from Kentucky or the Senator from 
Delaware mean to imply that the marshals have been so generally 
used in all the States that it will take a very long time to give this 
information—all the States having had marshals in them? 

Mr. BECK. They seem to have been very largely used in 1276, 
judging from the report to which I have referred. 

Mr. BLAINE. I venture to say that I can name eight or ten States 
in which not one single marshal was employed; certainly not in my 
own State, certainly not in Vermont. 

Mr. EATON. Then you do not want to hear from them. [ Laughter. ] 

Mr. BLAINE. Will the Senator from Kentucky say that they have 
been used in his State to any great extent ? 

Mr. BECK. No, not to any great extent. 

Mr. BLAINE. At all? 

Mr. BECK. A little, I think. 

Mr. BLAINE. In Rhode Island not at all; in Michigan not at all; 
in Minnesota not at all; in Wisconsin not at all; in Kansas not at 
all; in Nebraska not at all. Now, the honorable Senator from Dela- 
ware and the honorable Senator from Kentucky rise and say if we 
ask this information everywhere it is going to make such a ponderous 
work for the Department of Justice that they will never get through 
with it, thus creating the impression by such aremark that the mar- 
shals have been used just as generally through all the rural and well- 
behaved portions of this conntry as in those large, boisterous centers 
where rowdyism and corruption have rule, and where they need to be 
kept in check by some strong power. 

Mr. BECK. Have I the floor, Mr. President ? 

The VICE-PRESIDENT. The Senator from Kentucky is entitled 
to the floor. 

Mr. BLAINE. 


| 
| 
| 
It is fairthat not only we should have the informa- | ment, I simply desired to know if he felt quite sure it would be av 
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ti, 
tion of what the marshals have done, but information from those gp. 
tions of the country in which there never were found any ten me; 
who would sign a certificate that marshals were needed to insure , 
fair election. I want to hear from those sections. 
of them myself. 

The VICE-PRESIDENT. 
to the floor. 

Mr. BECK. Mr. President, I do not intend to be provoked into any 
debate. It is perfectly obvious that we shall receive the informatio, 
in regard to the five States named in the original resolution in a mue) 
shorter time than we can obtain it as to all the other States. Th 
only object I have in view is to obtain a report from the Secretary of 
the Treasury at the earliest possible moment. Whether the purpose 
of the amendment is (I do not suppose it is, it is avowed not to be 
to delay the information, the effect will be that it will so far delay 
the report as to the States from which we need to hear that it wil] 
practically amount to a denial of information altogether. The two 
resolutions can be passed one after the other. The Senator from New 
York can pass his amendment as a separate resolution in five minutes 
unless some Senator on his own side of the Chamber objects. I there. 
fore think that the amendment ought to be voted down and that the 
information ought to be had as to those five States at once, and not 
run the risk of delay; and we know it will be the excuse made for 
delay if we inciude all the States in one resolution. 

Mr. CONKLING. Mr. President, the Senator from Kentucky has 
made a very cogent argument, to which but one criticism can be made. 
and that is that it has no foundation on which to stand. I say this 
with great respect to the Senator from Kentucky, and I think I can 
convince him of it. He has reminded us that on the 12th of Decem. 
ber, 1276, after a general election, a presidential election, had been 
held, a resolution was addressed to the Department of Justice requir. 
ing a great variety of information, which he says, and says correctly, 
the Attorney-General answered that even up to that date he had been 
unable to gather and transmit; and upon that occurrence he founds 
an argument that delay will occur in the response to this resolution 
if amended as I propose. 

If I can have the attention of the Senator from Kentucky for one 
moment I will try to show him now why I say, with great respect to 
him, that his argument applied here has no foundation. For what 
does this resolution call? The accounts in the Treasury Department 
rendered to this day. Does the Senator mean now in the presence 
of those words to liken this to the proceeding of the Senate when we 
told the Attorney-General to go in quest of all manner of detailed 
information, and as he gathered it in to send it tothe Senate? Her 7 
is a proposal to call for a transcript of accounts in the Treasury De. | 
partment, which I undertake to say will not require two days, either | 
in the form which will be given by my amendment or as the resolu- 
tion will stand without it. Yet Senators rise, and gravely, and as | 
am bound to suppose sincerely, profess to oppose this amendment for 
fear of the delay which is likely to occur. If I might borrow from 
the honorable Senator from Ohio, the senior Senator, I would venture 7 
to say “that won’t do.” That won’t do. All this information can be F 
sent here in eight and forty hours. It is incredible that so much of 9 
the accounts audited, perfected, transcribed in the Treasury Depart- 
ment as indicate that so much money has been paid for a specitic 
purpose in one State, and so much in another, cannot be furnished as 
to as many States as the resolution will embrace. 

Some Senators said deputy marshals had not been appointed in 
various States, upon which my erudite friend from Connecticut [Mr. 
EATON] remarked “then you do not want to hear from them.” No, 
nor would you under this resolution hear from them. Why? 


1 
] represent one 


The Senator from Kentucky is entit)e, 
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cause that would not be a case in which an account has been rendered 7 
up to date; and so the resolution would apply to the States and only 7 


to the States in respect of which accounts have been rendered. That 
is the answer to it. . 

Now, Mr. President, I think it will hardly do to shuffle off the call 9 
for this information, tirst by saying that a resolution which has no § 
reference on earth to a special committee but an abstract resolution 
directing the Treasury Department to furnish information to the 
Senate does appertain to a particular committee and is for its benetit 
alone, and second, to say that the call being upon an Executive De- 
partment for accounts which are there patent to-day it will take such 
a long time to include the eight or ten additional States to whic! 
moreys have been paid that it will not do to hazard this great inquiry 
for fear of the procrastination which may possibly ensue. 

Mr. McDONALD. I should like to ask my friend from New York | 
if he is willing to say that if the amendment he offers is adopted the 
information will be given in forty-eight hours after the resolution is 
passed. 

Mr. CONKLING. If I had the influence which my honorable frien¢ 
from Indiana is known to possess, and the whole of which he possesses 
except so far as it is divided with his associates, I should not hesitate J 
at all tosay that the officer to whom this resolution is to be addressed 
shall comply with it with all manner of diligence. It seems rather J 
a mockery for the honorable Senator to propose that question to me. 
If he will tell me what he thinks should be done and what advice lie | 
will give, then I shall form a tolerably definite opinion as to what }s 
likely to oceur. 

Mr. McDONALD. As the Senator from New York offered this ament- 
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swered in forty-eight hours ; and when he said it would be, whether 
that is to be regarded as authority, because if it can be answered in 
that time, or twice that time, I shall vote for the amendment. 

Mr. CONKLING. There is a great distinction, as the Senator will 
observe, between the statement that such a thing can be done and 
done conveniently within eight and forty hours and the statement 
that it will be done or that a person making the statement has any 
authority in regard to it. I said,and I say again, and I say it with- 
out the slightest hesitation or doubt, that these accounts in the Treas- 
ury Department can be copied in eight and forty hours. Does the 
Senator from Indiana doubt that? 

Mr. MCDONALD. I doubt very much whether it will be done in 
that time. 

Mr. CONKLING. Iam not talking about what will be. I ask the 
Senator from Indiana whether he doubts that these accounts may be 
conveniently copied in eight and forty hours ? 

Mr. MCDONALD. Iam not prepared to say whether they will be 
copied in that time or not. 

Mr. EATON. I doubt it. 

Mr. CONKLING. Another Senator has been found who doubts it, 
and the most conveniené adjunct of the Senator from Indiana. His 
doubting power was not adequate to the occasion, but my honorable 
friend from Connecticut, coming to the rescue, says he is willing to 
doubt it. All I can say is that I am not willing to doubt it, because 
it is inconceivable that a half dozen clerks cannot make in respect of 
fifteen or twenty States a copy of the accounts of the moneys paid in 
those States to deputy marshals. I submit that that is a draft upon 
credulity which no man is bound to honor, even though my honor- 
able friend from Pennsylvania says he has some doubt on the subject. 

Mr. EATON. Mr. President, only a word. My friend from New 
York says that he desires light, the broadest light. He shall have it, 
and have it by my vote, but not now; and I will give my reasons. 
The resolution provides— 

That the Secretary of the Treasury be, and he is hereby, directed to furnish to 
the Senate— 

What? 

a detailed statement of the accountsof the marshals of the United States in the 
States of New York, Pennsylvania, Obio, Massachusetts, and Maryland, rendered 
to this date, for and in regard to the employment of and payment of wages or fees 
charged for services performed by them, or their special deputies, in relation to the 
conduct of elections in October and November, 1878, showing the amount claimed 
by or paid to each of said special deputies, and the aggregate paid or claimed from 
the United States by the said marshals for services connected with the said elee- 
tious. 

I undertake to say, with all due deference to my friend from New 
York and to his opinion, that this information with regard to these 
five States neither can nor will be furnished in forty-eight hours, by 
any half-dozen clerks in the employment of the Secretary of the Treas- 


ury. It willtake a longertime to do the work than forty-eight hours. | 
If we get the information in four times forty-eight hours it will be as | 


early as I shall expect to receive it. 

Mr. CONKLING. May I ask the Senator a question? 

Mr. EATON. Oh, certainly. 

Mr. CONKLING. Does the Senator think that it will take a longer 
time or ashorter time to furnish the information as to these five States 
than as to all the residue of the States? In other words, if he is right 
in saying that the clerks set to work on these accounts will require 
four times forty-eight hours to do their work, does he think that that 
time will suffice to cover the residue of the States also, or not? 

Mr. EATON. That question is very easily answered. If it should 
take ten, or fifteen, or twenty clerks forty-eight hours, or four times 
forty-eight hours, to furnish the information necessary under this 
resolution, to furnish the information necessary under the additional 
resolution or amendment of my friend from New York would require 
forty other clerks; and therefore the entire force of the Department 
not absolutely engaged must be brought to bear upon this one sub- 
ject. 

I agree that if you will take the entire force in the Department from 
other business and put them upon this work, giving to one man one 


State or a part of a State and to another man one State or a part of | 


a State, the information with regard to the thirty-eight States in the 
Union can be furnished just as quickly, just as readily, as it ean in 
regard to one State. I havenodoubt about that; but that is not the 


course, and it will not be done by this or any other Department. If | 


they would take one hundred or two hundred clerks I agree that it 
could all be done in forty-eight hours, but that will not be done. 
Here is a committee of the Senate, authorized by the Senate to per- 
form a certain duty. That duty applies to certain States and they 
ask for information from those States. Therefore, I say let us give 
that committee the information they desire, and if my friend from 
New York will draft a resolution requiring information from the other 
States, I will support it as readily as I support the resolution of the 
Senator from Pennsylvania. 

The VICE-PRESIDENT. The question is on the amendment of 


the Senator from New York, [Mr. CONKLING, ] on which the yeas and 
nays have been ordered. 


Mr. McMILLAN. My colleague [Mr. Winpom] has been called 
from the Senate, and is paired on this question with the Senator from 
West Virginia, [ Mr. Davis.] If my colleague were here, he would 


vote “yea.” The Senator from West Virginia, I presume, would vote 
nay. 
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Mr. HEREFORD. My colleague [Mr. Davis] would vote “ nay.” 

The Secretary proceeded to call the roll. 

Mr. ANTHONY, (when the name of Mr. BURNSIDE was called.) My 
colleague [ Mr. BURNSIDE] is paired on this question with the Senator 
from Georgia, [Mr. Gorpon.] If my colleague were here, he would 
vote “ yea.” 

Mr. GROOME, (when the name of Mr. Wyte was called.) I beg 
to announce that if my colleague [ Mr. WuyTE ] were present, he would 
vote “ nay.” 

The roll-eall having been concluded, the result was announced— 


0 


yeas 27, nays 37; as follows: 


YEAS—27 
Allison, Chandler, Hoar, Morrill, 
Anthony, Conkling, Ingalls Paddock, 
Blaine, Dawes, Jones of Nevada, Platt, 
Booth, Edmunds, Kellogg, Plumb, 
Bruce, Ferry, Kirk wood, Rollins 
Cameron of Pa., Hamlin, Logan, Leller 
Cameron of Wis., Hill of Colorado, Me Millan, 

NAYS—37 
Bailey Groome, Lamar, Vance 
Bayard, Grover, Me Donald, Vest 
Beck, Harris, McPherson, Voorhees 
Butler, Hereford, Maxey, Walker, 
Call, Hill of Georgia, Morgan, Wallace 
Cockrell, Houston, Pendleton, Williams 
Coke, Johnston, Ransom, Withers 
Eaton Jonas, Saulsbury, 
Farley, Jones of Florida, Slater, 
Garland, Kernan, Thurman, 

ABSENT—®9. 
Burnside, Davis of W. Va., Saunders Whyte, 
Carpenter, Randolph, Sharon, Windom. 


Davis of Illinois, 


So'the amendment was rejected. 

Mr. CONKLING. 1 offer an amendment now to come in at the end 
of the present resolution, and to be itself a separate resolution ; and 
as it is in my handwriting, I wiil read it: 

Resolved further, That the same information called for in the preceding resolu 
tion be likewise sent to the Senate in respeg} of each of the States not named in 


said resolution, as soon as the same can be transmitted without deferring an an 
swer to the preceding resolution. 


Mr. WALLACE. I accept that amendment. 

The amendment was agreed to. 

Mr. EDMUNDS. I venture with great diffidence to offer an addi- 
tional amendment, which, I trust, will meet the approval of the Sen- 
ator from Pennsylvania; it is in these words : 

And resolved further, That he report fully all information in his possession touch 
ing the occasion and necessity of such expenditures and the operation of the laws 
under which they were made. 

Let us see if there is anybody who will object to that. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

Mr. WALLACE. The resolution is directed to the Secretary of the 
Treasury, who has not charge of the marshals. It is not for him under 
the law to judge of the necessity for appointing them. It seems to 
me that the amendment is entirely out of place and it ought not to 
be adopted. The inquiry ought to go to the Attorney-General. 

Mr. EDMUNDS. Iam afraid my friend from Pennsylvania did not 
listen to the reading of the amendment. It does not call for any in- 
formation from the Secretary of the Treasury; it calls merely for 
whatever information is in his possession. Is it possible, because he 
is Secretary of the Treasury, that if he has any papers or information, 
he cannot send them ? 

Mr. WALLACE. That involves newspaper information or loose 
rumors that may be im the custody of the Secretary of the Treasury 
on the subject-matter to which this resolution relates. I imagine the 
Senate will not ask the opinion of the Secretary of the Treasury or 
get such information from him on a subject of this character in that 
form. 

Mr. EDMUNDS. I wish to repeat, so that everybody will under- 
stand it, that there is not a line or asyllable or an implication in the 
amendment I have offered calling for anybody’s opinion or anybody’s 
outside information; but if these accounts and vouchers in the Treas- 
ury are what they ought to be, the papers will show upon whose ap- 
plication and in what exigency the appointments were made for 
which this money was expended and whether the number of marshals 
appointed was too great or too small. It does not call for anybody’s 
opinion or anybody’s guess; but whatever information in connection 


| with these accounts and vouchers exists there, as the foundation for 
| them, I need; if the Senator does not want it, he can vote against it. 


\ 


Mr. KERNAN. It seems to me that this committee ought to be al- 
lowed to get the facts which they need without this attempt to em- 
barrass them. I am opposed to the idea of calling on Secretaries to 
send here information in their possession. When the investigation is 


made let them be called and sworn, and we slhiall have facts and not 
what somebody else said. 


Mr. SAULSBURY. It seems to me that the other side should not 
object to giving information on this subject. They have had control 
of this body until a very recent date; there has been no attempt on 
the part of Senators on their side of the Chamber to elicit the infor- 
mation which is now sought either by the original resolution or by 


- 
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the amendments which are proposed, apparently for the purpose of 
embarrassing the passage of the resolution. I should be very glad to 
see our brethren on the other side take their present situation a little 
more cheerfully. I could congratulate them, from the experience of 
a number of years in the minority, on the fact that it isa much pleas- 
anter position than I apprehend they found as members of the ma- 
jority. They can aid in giving proper information at the proper time 
and in a proper way; but on this side of the House when we strike 
a line on our own action it isa duty to ourselves not to permit the 
other side of the House to shape our course of policy in reference to 
any particular measure. It had better be understood at once that the 
democratic party in possession have responsibilities now upon them, 
and intend to pursue their own line of policy, uncontrolled and unin- 
fluenced by what may be the wishes of the other side in reference to 
questions especially of a political character. I hope our friends on 
the other side will reconcile themselves to their present position, and 
like Christian statesmen bear it manfully. [Laughter. ] 

Mr. EDMUNDS. Mr. President, I had always labored under the 
impression that even where there were two parties in the Senate, 
members of both parties were still Senators, and until this moment I 
had supposed—I am informed otherwise now—that Senators in a 
minority even, had an opportunity and a right to offer amendments 
to pending measures. I had not supposed before (because such was 
never the practice to my knowledge) that a minority was to be as- 
sailed for proposing to improve legislation at all, unless we correct 
the yea and nay list and must vote one way or the other. 1 do not 
know but that some conclave of the democracy somewhere—because 
it is said there are frequent conclaves of that kind now—will bring 
in a resolution to correct the yea and nay list and strike off all the 
republican names. It would leave the responsibility still with the 
democratic party where it belongs, they say. 

Mr. President, that sort of thing I am sorry to hear in this Chamber. 
I believe when the Senator from Delaware was in the minority—and 
I expect to live to see the day when he will again assume that grace- 
ful position [laughter]—that he was constant in season and out of 
season in proposing improvements, as they appeared to him, to meas- 
ures that were proposed by gentlemen who did not happen to agree 
with him about the universal state of the Union, and they were fre- 
quently adopted, lam glad to say, because it had not occurred to any 
Senator that I know of of a different political opinion, that it was 
not equally his right and his duty when measures were proposed in 
this body to move to amend them. Until the present time I had sup- 
posed there was an equal right, if anybody should propose a propo- 
sition germane and fit, that even a Senator in the majority might 
vote for it, and that the propriety of agreeing to it depended upon its 
merits and not upon the particular Senator that had the honor to 
offer it. 

I cannot say that I am glad to know that the rule has been so re- 
cently changed, and that the minority in this body may be dismissed 
from all responsibility or the right to vote upon or express an opinion 
upon anything that the responsible majority have determined to do. 
Iam sorry to hear that. I am afraid that the people, if there be any, 
who are siill interested in this Congress will be sorry also; but it will 
be corrected by and by. 

Now, Mr. President, all that I have to say in addition is that if this 
resolution is proposed in serious earnest to get from the Secretary of 
the Treasury the information that he is supposed to possess regarding 
these accounts and the papers upon which they are founded, then the 
Senate ought to agree to the amendment which I have offered, because 
that is all that is called for, neither newspaper reports nor outside 
sayings, but it is the ordinary statement of information in the posses- 
sion of an official of the Government, which bears upon the ques- 
tion of these accounts. I ask for the yeas and nays on agreeing to 
the amendment. 


| 
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The yeas and nays were ordered, and the Secretary proceeded to | 


call the roll. 
Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 


was called.) My colleague [Mr. Davis] is absent, paired with the | 


Senator from Minnesota, [Mr. Winpom.] If he were here, my col- 
league would vote “ nay.” 

Mr. MCMILLAN, (when Mr. Winpdom’s name was called.) My col- 
league [Mr. WINDOM]is paired with the Senator from West Virginia, 
[Mr. Davis.] He would vote “ yea,” if present. 

The roll-call having been concluded, the result was announced— 
yeas 27, nays 36; as follows: 

YEAS—27. 


Allison, Conkling, Ingalls, Paddock, 
Anthony, Dawes, Jones of Nevada, Platt, 
Blaine, Edmunds, Kellogg Plumb, 
Bruce, Ferry, Kirkwood, Rollins, 
Cameron of Pa., Hamlin, Logan, Saunders, 


Cameron of Wis., Hill of Colorado, Me Millan, Teller. 
Chandler, Hoar, Morrill, 

NAYS—36. 
Bailey, Garland, Kernan, Slater, 
Bayard, Grover, Lamar, Thurman, 
Beck, Harris, McDonald, Vance, 
Butler, Hereford, McPherson, Vest, 
Call, Ilill of Georgia, Maxey, Voorhees, 
Cockrell, Iiouston, Morgan, Walker, 
Coke Johnston, Pendleton, Wallace. 
Eaton, Jonas, Ransom, Williams, 
Farley, Jones of Florida, Saulsbury, Withers. 
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ABSENT—10. 


s00th, Davis of Illinois, tandolph, Windom. 
Burnside, Davis of W. Va., Sharon, 
Carpenter, Groome, Whyte, 


So the amendment was rejected. 

Mr. EDMUNDS. In order to guard against any prejudice that may 
have arisen or fear of delay, I will now offer the following amend. 
ment, which is the same I offered before, with this change, so that j; 
now reads in this way : 

Resolved, That as soon as may be, after the information required by the foregojy 
resolution shall be furnished, he report fully all information in his possession, ¢ 

The VICE-PRESIDENT. The amendment of the Senator froy 
Vermont will be read. 

The Secretary read as follows: 

And resolved further, That, as soon as may be, after the information required | 
the foregoing resolution shall be furnished, he report fully all information in )j 
possession touching the occasion and necessity of such expenditures, and the opera 
tion of the laws under which they were made. R 

Mr. BECK. Is it in order to offer an amendment to that amend 
ment? 

The VICE-PRESIDENT. It is. 

Mr. BECK. I wanted to offer an amendment to give the Secretary 
of the Treasury authority to go before the Teller committee and tel] 
them all about it. 

Mr. CONKLING. What committee ? 

Mr. BECK. The Wallace committee. I beg pardon. Let him go 
before that committee and give them any information he may have, 

Mr. CONKLING. I ask the Senator from Vermont if the amend- 
ment now provides that, without delaying at all a response to the 
foregoing resolution, but after having answered it, then the Secretary 
shall furnish this information as far as he possesses it. 

Mr. EDMUNDS. That is it exactly. 

Mr. EATON. His opinion. 

Mr. CONKLING. I hear the Senator say in his seat something on 
which I hope he will not stand in his vote. There is no opinion 
about it. 

Mr. EATON. It does not mean anything else. 

Mr. CONKLING. But simply the information, the official informa- 
tion upon which this money was paid, is to be sent here, and a major- 
ity of this Chamber, if the other voteindicates whatit will do, is about 
to vote that he shall cut out the items and the totals and withhold the 
reasons, the explanations, the exigencies, the necessities on which he 
acted. Let them vote that way if they want to. 

Mr. EATON. My friend from New York will permit us to exercise 
our own judgment with regard to voting. We shall vote, doubtless, 
as we think advisable. The word “ official” is not there, and I assert 
again that it is the mere information that comes from one source and 
another to this Department that is sought to be brought before the 
Senate, and I shall vote against it. 

Mr. CONKLING. The Senator from New York would not only, if 
he had power, permit the Senators on the other side to vote on their 
judgment, but he would rejoice to know they were going to vote even 
on that judgment. 

Mr. EATON. We are. 

Mr. CONKLING. I hope so. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Vermont. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
26, nays 37; as follows: 


YEAS—26. 
Allison, Conkling, Ingalls, Platt, 
Anthony, Dawes, Jones of Nevada, Plumb, 
Blaine, Edmunds, Kirkwood, Rollins, 
| Bruce, Ferry, Logan, Saunders, 
Cameron of Pa., Hamlin, MeMillan, Teller. 
Cameron of Wis., Hill of Colorado, Morrill, 
Chandler, Hoar, Paddock, 
NAYS—37. 
sailey, Groome, Lamar, Vance, 
| Bayard, Grover, McDonald, Vest, 
| Beck, Harris, McPherson, Voorhees, 
3utler, Hereford, Maxey, Walker, 
Call, Hill of Georgia, Morgan, Wallace, 
Cockrell, Houston, Pendleton, Williams, 
Coke, Johnston, Ransom, Withers. 
Eaton, Jonas, Saulsbury, 
Farley, Jones of Florida, Slater, 
Garland, Kernan, Thurman, 
ABSENT—10. 
Booth, Davis of Illinois, tandolph, Windom. 
Burnside, Davis of W. Va., Sharon, 
Carpenter, Kellogg, Whyte, 


So the amendment was rejected. 

The VICE-PRESIDENT. The question recurs, will the Senate 
agree to the resolution of the Senator from Pennsylvania as amended! 

The resolution, as amended, was agreed to. 

SMITHSONIAN REGENTS. 

The VICE-PRESIDENT. The Chair makes the following appoint- 
ment : 

Under the provision of the Revised Statutes of the United States, 
the Chair appoints NEwTon Booru, a Senator of the United States 

' from the State of California, a member of the Board of Regents of the 
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Smithsonian Institution to fill the vacancy in said board occasioned 
by the expiration of the term of service of A. A. Sargent, late a Sen- 
ator of the United States from the State of California. 

EXECUTIVE SESSION. 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. ; 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fourteen minutes spent in 
executive session, the doors were reopened, and (at two o’clock and 
twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 21, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ADJOURNMENT OVER. 

Mr. FERNANDO WOOD. I rise to a privileged motion. 

The SPEAKER. The gentleman will state it. 

Mr. FERNANDO WOOD. I move that when the House adjourns 
to-day it be to meet on Tuesday next. 

The motion was agreed to. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the motion was agreed to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

COMMITTEE OF ELECTIONS. 

Mr. ELLIS. [rise toa question of privilege, one affecting the rules. 
I send to the Clerk’s desk a resolution which I ask may be read. 

The Clerk read as follows : 

Resolved, That the number of the Committee of Elections be increased from 
eleven to nineteen members. 

Mr. ELLIS. I desire the House to adopt this resolution for reasons 
which I will state. I have served upon the Committee of Elections 
for the last two years. With a committee consisting of only eleven 
members, it is impossible that there can be more than three subcom- 
mittees at one time. The consequence is that the determination of 
cases of contest is delayed, and very frequently such cases are never 
decided at all, while others are not decided until the closing hours of 
the Congress. Hence very often constituencies are misrepresented— 
are represented for the larger parg of the whole Congress by persons 
who were never rightfully elected as members. These persons some- 
times draw pay for the whole two years, while the members right- 
fully elected, when admitted in the closing hours of the Congress, 
draw their pay of course for the same term. 

As a measure, then, in the interest of correct representation and as 
a measure also of economy, I think the resolution should be adopted. 
It proposes to increase the number of members on the Committee of 
Elections from eleven to nineteen. Thus there could be six subcom- 
mittees sitting at the same time, so that reports could be made much 
more speedily than they have been. These cases of contest are con- 
stantly growing both in number and importance. The records are 
very voluminous. There are always long printed as well as long oral 
arguments in these cases. As the committee has been constituted 
heretofore, it is a matter of impossibility for a Representative to per- 
form properly the ordinary duties devolving upon him as such and at 
the same time attend faithfully to his duties as a member of this com- 
mittee. 


| the various contests in time for prompt action by the House. 
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decide these cases than one. In truth, I think that one organized 
body can transact business much more rapidly than two. 1 fail to 
see the force of the suggestion of my friend from Texas, | Mr. MILs. } 

Mr. TUCKER. How would the duties of the two committees be 
distributed ? 

Mr. ELLIS. As suggested by my friend from Virginia, I would ask 
how the duties would be distributed between the two committees ? 

Mr. MILLS. Let each case be specially referred to its particular 
committee, either committee No. 1 or committee No. 2, as the House 
might decide. 

Mr. CONGER., Is this debate going on by unanimous consent? 1 
think that the resolution had better lie over. 

Mr. FRYE. I did not understand that the request of the gentleman 
was to have the proposition acted upon now. 

Mr. ELLIS. Yes, sir. 

Mr. FRYE. Then, Mr. Speaker, I desire to enter a motion that the 
resolution be referred to the Committee on Rules. There are several 
propositions now pending in relation to changes and amendments of 
the rules. In my view the rules should not be changed hastily or 
without due and careful consideration. It seems to me a great deal 
safer to refer propositions of this kind to the Committee on Rules. 

Mr. ELLIS. I have no desire to press the adoption of the resoln- 
tion at this time. I think the suggestion of my friend from Maine 
[Mr. FRYE] is a good one. I only desired to call the attention of the 
House to this matter. I assent to the motion for a reference of the 
resolution to the Committee on Rules. 

Mr. HARRIS, of Virginia. Before the resolution is referred, I de 
sire to say aword. I indorse all that the gentleman from Louisiana, 
[Mr. ELLIs,] lately my colleague on the Committee of Elections, has 
said. I desire the House and the Committee on Rules to know that 
it is a mental and physical impossibility for any Committee of Elec 
tions organized as heretofore to consider and report properly upon «al! 
In one 


| case alone during the last Congress there were more than thirteen 


ee a EEE UEE ES 


I have consulted in reference to this subject with a number of lead- | 


ing gentlemen of the House—among them the honorable gentleman 
from Virginia [Mr. HARRIS] who for the last four years has been 
chairman of the Committee of Elections; and these gentlemen con- 
cur in the justice and wisdom of this measure. If no gentleman 
wishes to say anything upon this subject I will ask the previous ques- 
tion, 

Mr. MILLS. I desire to suggest the propriety of having two com- 
mittees upon the subject of elections. If there be one committee of 
nineteen members it will be too large a body to transact business 
properly. Iam satisfied that there is a necessity for increasing the 
force that must investigate contested elections in this House. Those 
who have been members here for a number of years know that re- 
peatedly the decision of contested elections has been kept back until 
the expiring hours of a Congress. I once saw two members from the 
State of Louisiana seated here by the very last vote that was cast in 
the Congress. 
_ It is frequently the case in the State Legislatures (1 know it is so 
in the Legislature of my own State) that two committees are ap- 
pointed to take charge of the same class of business where there is 
much business of that character. I know that in the Legislature of 
Texas we have two judiciary committees—No. 1 and No. 2. I sug- 
gest to my friend from Louisiana to modify his resolution so as to re- 
quire the creation of a second Committee of Elections to be called 
‘Committee of Elections No. 2.” 

Mr. ELLIS. I fail to see how two committees could more speedily 


hundred pages of closely printed matter. In the various cases com 
ing before the committee, there is enough printed matter to occupy 
the whole time of a member in examining and studying it. In order 
to expedite the decision of these contested-election cases, and to save 
money to the country, the committee should be so enlarged that a 
number of cases can be investigated by subcommittees at the same 
time. Lhope, therefore, that the Committee on Rules will report favor- 
ably the resolution offered by the gentleman from Louisiana. 

Mr. MILLS. There is this ditticulty about the proposition of my 
friend trom Louisiana, that every siugle, solitary contested election 
case has to go to that committee, and all the nineteen will have to 
read all the testimony and hear all the arguments. Now, nineteen 
persons cannot attend to that business any more rapidly than eleven 
can, Whereas if you have two committees, and the business is sent 
from that desk either to committee No. 1 or committee No. 2, the two 
committees could be attending to two different cases at the same time. 

My own opinion, Mr. Speaker, is that every contested-election case 
coming before this House ought to be referred at once to a select com- 
mittee, and each case to adifferent one. It isa right the people have 
to send a Representative here and to have his case brought before 
the House, and to put him into his seat at the earliest possible mo 
ment. We have seen for years, however, one-half of the contested- 
election cases pushed over to the end of the session or to the very 
end of the term of the Congress itself, and often cases are not de- 
cided until the last expiring moments. Not only is the man deprived 
of the right belonging to him here as a Representative, but his con 
stituency are deprived of the much greater and more important right 
of representation upon this tloor. 

Now, I think these objections could be obviated by having two 
committees—one No. 1 and another No, 2--and have all election cases 
referred either to No. 1 or No, 2, as the Speaker might think proper. 
But, as I have already suggested, in my opinion the better plan 
would be to have each case coming before this Congress referred to 
a select committee, to be reported back in a few weeks and acted 
upon promptly. 

Mr. FRYE. I desire to say a word, if the gentleman from Lou- 
isiana will yield to me for a moment for that purpose. 

Mr. ELLIS. Certainly. 

Mr. FRYE. Iam not entirely sure that it would not be as well to 
dispense with the Committee of Elections entirely and to refer every 
election case to the House itself. I said the other day (and I wish 
to apologize for it now) that I did not believe there was total de- 
pravity on the other side, and on a standing vote I found [ was right, 
as there was one gentleman on that side who voted for my proposi- 
tion; but when it came to the call of the yeas And nays he backed 


| out, and I now want to take back the statement I made. [ Laugh- 


ter. 

Mr ELLIS. The gentleman discovered something on this side 
which I failed to discover on that. [Laughter. ] 

The resolution was referred to the Committee on Rules. 

Mr. BUCKNER. Before the House passes from that question, let 
me say that during the last Congress there were several instances 
where democrats had the independence to vote against the report of 
their committee, while Mr. Cox, of Ohio, was the only instance on 
the other side of a member voting against the views of his party 


_ friends. 
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Mr. FRYE. That is because we were always right. [Laughter.] 

Mr. REAGAN. I ask by unanimous consent to introduce the bills 
which I send to the Clerk’s desk, for reference to the appropriate com- 
mittees, when appointed. 

Mr. CONGER. I object. 

SPREAD OF EPIDEMIC DISEASES 

Mr. YOUNG, of Tennessee. I ask to introduce the following reso- 
lution for action at the present time 

“The Clerk read as follows: 





Ie Phat a select committee of nine members be appointed by the Spe aker 
of the Ho ho shall, in connection with a similar committee already appointed 
by resolution of the Senate, investigate and report the best method of preventing 
tl rod on spread of epidemic diseases, especially of yellow fever and 

} ix iits of the United States; and that said committee be allowed 
a and be vested with all the powers which were heretofore possessed by the 


ime ¢ ttee in the Forty-tifth Congres 

Mr. CONGER. I object. 

Mr. YOUNG, of Tennessee. I hope the gentleman from Michigan 
will allow the resolution to come in for reference to the Committee 
on Rules 

Mr. CONGER. I object. 

Mr. KNOTT. I move the House adjourn. 

Mr. SPRINGER. I wish to call up the amendment to the rules of 
the House. 

The House divided; and there were—aves 130, noes 42. 

Mr. SPRINGER demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and accordingly (at twelve o’clock 
and twenty minutes p. m.) the House adjourned till Tuesday next. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BELTZHOOVER: The petition of laborers in the Post-Oftice 
Department, for an increase of pay—to the Committee of Ways and 
Means, when appointed, 

By Mr. DEUSTER: The petition of John Black and others, citizens 
of Milwaukee, Wisconsin, for the repeal of section 7 of the revenue 
law, relating to wine, distilled and fermented liquors—to the same 
committee, when appointed. 

By Mr. HILL: The petition of James Myers and others, of Putnam 
County, Ohio, for the passage of the Reagan interstate commerce 
bill—to the Committee on Commerce, when appointed. 

By Mr. STEELE: The petition of Elliott & Remley, of Ciarlotte, 
North Carolina, for the repeal of section 7 of the revenue law, relating 
to wine, distilled and fermented liquors—to the Committee of Ways 
and Means, when appointed. 

By Mr. WHITEAKER: The petition of Samuel Abbott and others, 
for an increase of the pensions of soldiers of the war of 1-12—to the 
Committee on Revolutionary Pensions, when appointed. 

Also, resolutions of the Board of Trade of Portland, Oregon, favor- 
ing the erection of a separate United States custom-house building 
and bonded warehouse at that port—to the Committee on Public 
Buildings and Grounds, when appointed. 

By Mr. WILLITS: Resolution of the Legislature of Michigan, re- 
lating to the deepening of Saint Mary’s River—to the Committee on 
Commerce, when appointed. 

Also, resolution of the Legislature of Michigan, asking that the aboli- 


tion of polygamy be made a condition-precedent to the admission of | 


Utah as a State in the Federal Union—to the Committee on the Ju- 
diciary, when appointed. 


IN SENATE. 
MONDAY, Mareh 24, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last were read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Postmaster-General, transmitting for the consideration of 
the Senate an estimate of the cost of carrying into effect the act fixing 
the pay of letter-carriers; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

He also laid befére the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of Edu- 
cation urging that the legislative, executive, and judicial appropria- 
tion bill as passed by the House of Representatives at the last session 
of Congress be so amended as to appropriate $25,640 for the salaries 
of the clerical force in his office for the next fiscal year; which was 
referred to the Committee on Appropriations, and ordered to be 
printed 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of the 24th instant, a report ot the Chief of Engineers as to the effect 
produced by the dike across the East Harbor inlet at Provincetown, 
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Massachusetts, upon the deposit of sand in Cape Cod Harbor at ¢} 
mouth of that inlet; which was referred to the Committee on Coy 
merce, and ordered to be printed. 

He also laid before the Senate a communication from the Secreta) 
of War, transmitting a letter from Lieutenant I. C. Nichols, Fiyg 
Artillery, requesting that section 1 of the act of March 2, 1867, he 
amended as to allow officers now in the Army who served as officers 
of volunteers in the Mexican war credit for the time thus served j, 
computing the length of their service, in order to determine t}, 
allowance for longevity rations and fixing relative rank ; which wag 
referred to the Committee on Military Affairs, and ordered to }y 
printed. 


10 & 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a resolution of the Legislatiy, 
Assembly of the Territory of Arizona, in favor of the passage of , 
law by Congress authorizing the establishment of a Government assay 
office in that Territory; which was referred to the Committee on Fj. 
nance, 

He also presented a resolution of the Legislature of New Jersey, 
favor of the appointment of agents by the General Government to 
visit the South American States to collect and arrange in tabula 
form the statistics of the various commercial articles and native prod. 
ucts of that country of an exportable character, &c.; for the purpos 
of advancing, by treaties, the mutual commercial interests existing 
between the United States and that country; which was referred to 
the Committee on Commerce. 

He also presented a memorial of the Legislature of Maine, in favor 
of an appropriation of $60,000 by Congress to aid in the building of 
bridges on the northeastern boundary line of that State over the riy. 
ers Saint John and Saint Francis where they are the line of boundary 
between the United States and Canada; which was referred to th 
Committee on Commerce. 

He also presented a memorial of the Legislative Assembly of thi 
Territory of Montana, in favor of an appropriation by Congress for 
the enlargement and completion of the penitentiary in that Territory; 
which was referred to the Committee on Territories. 

He also presented a memorial of the Legislative Assembly of tae 
Territory of Montana, in favor of an appropriation by Congress for 
the construction of a military telegraph from Fort Ellis, in that Ter- 
ritory, to the head of navigation on the Missouri River; which was 
referred to the Committee on Military Affairs. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Montana, in favor of the establishment of a cavalry post 
at or near Henry’s Lake, in that Territory ; which was referred to 
the Committee on Military Affairs. 

He also presented a memorial 4 the Legislative Assembly of thi 
Territory of Montana, in favor of the establishment of a United 
States land office at Miles City, in that Territory ; which was re- 
ferred to the Committee on Public Lands 

He also presented a memorial of the Legislative Assembly of the 
Territory of Montana, in favor of a modification of the treaty between 
the United States and the empire of China, so as to prevent the fur- 
ther immigration of Chinese to this country ; which was referred to 
the Committee on Foreign Relations. 

He also presented the petition of James R. P. Legg and others, cit- 
izens of Lee County, Virginia, and the petition of William M. Newton 
and others, citizens of Bear Creek, Texas, praying for the passage ot 
a law regulating interstate commerce and prohibiting unjust discrim- 
inations by common carriers; which were referred to the Committee 


| on Commerce. 


He also presented the petition of Thomas G. Morris and others, cit- 
izens of Lee County, Virginia, praying for the reduction of the tax 
on tobacco from twenty-four cents to sixteen cents per pound; which 
was referred to the Committee on Finance. 

Mr. CHANDLER presented a joint resolution of the Legislature ot 
Michigan, in favor of an appropriation by Congress for the improve 
ment of the harbor of Saugatuck, in that State; which was referred 
to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Michi- 


| gan, in favor of an appropriation by Congress for the improvement 
| and deepening of the Saint Mary’s River; which was referred to the 


Committee on Commerce. 

He also presented the petition of Edgar Weeks and others, citizens 
of Mount Clemens, Mishigan, praying for an appropriation of $20,000 
for the improvement of the channel of Lake Saint Clair at the mouth 
of Clinton River, in that State; which was referred to the Committe 
on Commerce. 

Mr. LOGAN presented a joint resolution of the Legislature of Illinois, 
in favor of the expenditure of part of the money appropriated for th 
improvement of the Mississippi River to protect the navigation 0! 
that river along its shore in Madison County, in that State; which 


| Was referred to the Committee on Commerce. 


He also presented the petition of W. J. Gardner and others, citizens 
of Illinois, soldiers of the Mexican war, praying for the passage ot a 
law granting to soldiers of that war a pension of $8 per month, and 
placing them on an equal footing with the soldiers of the war 0! 
1812; which was referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, presented the petition of Anson 
Dart, late superintendent of Indian affairs on the Pacific coast, pray- , 
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ing for the passage of a law compensating him fer services rendered 
as such - which was referred to the ¢ ommittee on Claims. 4 ha 

He also presented a memorial of the Legislature of W isconsin, in 
favor of an appropriation by Congress for the improvement of the 
bay and harbor of Superior, in that State; which was referred to the 
Committee on Commerce. we) ; Rael 

Mr. FERRY presented a joint resolution of the Legislature of Mich- 
ivan, in favor of an appropriation by Congress for the improvement 
of the harbor of Saugatuck, in that State; which was referred to the 
Committee on Commerce. ie 

Mr. WHYTE presented the petition of Cornelia Mayer, widow of 
Lieutenant-Colonel Brantz Mayer, late of the United States Army, 
praying fora pension; which was referred to the Committee on Pen- 
siOus. 

m He also presented the petition of John S. Saunders, of Baitimore, 
Maryland, praying for the removal of his political disabilities; which 
was referred to the Committee on the Judiciary, 

Mr. BECK presented the petition of Elizabeth Sutherland, widow 
of Hosie Sutherland, a soldier of the war of 1812, praying for a pen- 
sion: which was referred to the Committee on Pensions. 

Mr. WALLACE. I present the memorial of Joseph C. G. Kennedy, 
of Washington, District of Columbia, in relation to certain laws gov- 
erning the taking of the national census. I ask that it be read, and 
referred to the select committee on that subject. 

The VICE-PRESIDENT. The memorial will be reported. 

The memorial was read, and referred to the Select Committee to 
make provision for taking the Tenth Census, as follows: 


To the Senate and TTouse of Rez resentatives in Congress assembled : 


The undersigned, a citizen of the United States, presents his humble prayer to 
the two Houses of Congress, not asking any personal favor or individual right or 
benefit, but simply from a sense of duty to the country, to represent in plain words 
and a frank spirit the extraordinary nature of some recent legislation touching the 
national census, in entire confidence that inspection will confirm the representa 
tions of what, in his opinion, has been the result of hasty legislation, which, if not 
remedied, will not only establish a pernicious legislative precedent, but involve an 
extraordinary and useless waste of money and inflict reproach upon American 
appreciation of statistical science. It will be my aim to state frankly a tew of the 
numerous defects of the law passed in the last hours of the Forty-fifth Congress, 
and to express my readiness, on being requested thereto, to appear before any com- 
mittee to which this memorial may be referred and prove from the law itself the 
truth of my representations. It is perhapsof no material bearing upon the admin- 
istration of the law just passed that it specities the omission of certain subjects of 
inquiry as embraced by the law which were never included, while it enumerates 
certain objects of inquiry to be legislated into existence which were already in the 
law and have place in the three last censuses, and the importance of these varia- 
tions was urged in both Houses as among the most essential demands of advanced 
statistical sciences. 

Your petitioner represents, first, the law specifies two distinct and different days 


for the enumeration to commence and to which the census shall apply. Should all | 
or any portion of the enumerators adopt the second period specitied, one of the | 


greatest objects of a periodical census will be defeated by a variation of the dec- 
adal year. 


Second. Thegremuneration for specitic services which appears to be carefully | 


guarded by one section is entirely counteracted by subsequent provisions which 
grant a discretion in the disbursement of millions of treasure such as has never 
been conceded even in a time of war. 


Third. There is one defect in the bill which alone, had its nature been appre- | 


ciated, would, in my opinion, have justified the President in withholding his ap- 
proval. Irefer to the failure to provide for a single copy of the original returns. 
Heretofore, and very wisely, there have always been tWo copies, one of which was 
tiled at each county seat and one with each secretary of state, so that in event of 
loss of original the deticiency could be easily remedied. As the law now stands, 
if the originals be destroyed by fire or lost in transitu there will be no possibility 
of effecting State or national apportionments until after a meeting of Congress and 
the enactment (and execution) of a law to provide for a new census. But this is 
not the worst, there being but one original list of numbers on tens of thousands of 
separate sheets nothing will be more easy than the abstraction or destruction of a 
few sheets here and there to atfect the State and national apportionments without 
the possibility of detection or discovery, and all know there is no greater incentive 
to such crimes at a time of political excitement than the impunity wherewith they 
may be perpetrated. In two censuses, under the law of 1850, returns of States 
were lost. But it is quite proper that each State shoul possess a copy not only 
to verify pronounced results but for State uses of what the people pay for, and 
that views of gain from the control of all the social and economical facts relating 
to fifty million people should not be encouraged by a yielding to interested repre 
sentations. 

Fourth. While there appears to be a limit of time within which the enamer 
ators shall make return of the interests provided for, the restriction is made appli 


cable only to population, and none to other equally important interests; and while | 


provision is made for terminating the existence of the Census Oflice ‘‘ upon the 
completion of its duties,” there is nothing to preclude the protraction of those 
duties to an indefinite period, and the contention which is sure to ensue as to the 
compensation, when undetermined by law, may be encouraged to preserve the 
already appropriated fund for the payment of salaries. 

Fifth. According to the terms of the law it will be absolutely impossible for any 
enumerator to appreciate what will be the nature of his duties or the remuneration 
he may expect, as the form of his oath obliges him to collect ‘‘all the statistical 
facts within his subdivision,’ while there are conflicting provisions in the law 
which may and will deprive him of all but some single service, the remuneration 
wherefor will not be adequate, and which will lead to dissatisfaction, resulting in 
negligence of duty or its reckless performance. While the sum of $3,000,000 judi- 
ciously expended might prove suflicient for a census taken under the guardsot the 
law of 1850, (although that of 1870 cost about three and a half millions,) the limit 
of $3,000,000, whereto the coming census with its confessedly vaster scope is re 
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most ees, implying as of easy practicability which all know to b 
| possible except as to peaceful and subjected tribes, the numbers whereof are al 
realy known; while the provision to pay one-half the expenses of interme: 








| State censuses would effect at the cost of the whole people that which 
| erly has ever been done at the charge of the States making sucl n tions 
and which is no more justly a charge upon other States than the cost of their State 
elections. The unprecedented grant of patronage to a burean officer, who may «dk 
termine the compensation of twenty thousand subordinates “ without regard to 
| local tv,” which, although its improper exercise may not possible 
| under the present Administration, may nevertheless at some futiu od be con 
} verted into an engine of fearful political import The grant of authority by the 
| bill to any subsequent administrator of the census at his discretion to omit the 
| enumeration of anything heretofore included, is an unprecedented license of most 
| dangerous tendency, and would prove especially injurious, as I am prepared to 


| show, if executed as to omission of interests which were in contemplat 
| deleterious a provision was inserted in the bill 
Your petitioner claims his ability to prove beyond doubt the untruthfulness of 


on when so 


the representations which have induced certain changes in the law, as he is to dem 
onstrate that they who recommended their propriety could not have understood the 
|} real importance of what was excluded, nor the injurious consequence of t! 


sions 


1 OTIS 


JOSEPH C. G. KENNEDY 
WASHINGTON, March 20, 1879. 


Mr. WITHERS presented the petition of Elizabeth Cassidy, pray- 
| ing for the passage of a law granting her arrears of pension for serv- 
ices rendered by her son George H. Cassidy, late lieutenant Sixteenth 
West Virginia Volunteers; which was referred to the Committee on 
Pensions. 

Mr. BUTLER presented the petition of Beverly Kennon, inventor 
of a counterpoise battery for the protection of cannon in coast de- 
fense, praying for an appropriation of $15,000, to be expended under 
the direction of the Secretary of War and the Secretary of the Navy, 
| to test his invention; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. GARLAND. I present a memorial of the Choctaw Nation of 
Indians, in favor of an adjustment of their claims under the treaty of 
1855 in the courts; and therefore I move that it be referred to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. GARLAND presented the petition of Mrs. Thomas Hendrickson, 
widow of Major Thomas Hendrickson, praying for a pension; which 
was referred to the Committee on Pensions, 

He also presented the petition of William Poland and others, liquor 
dealers in the city of Little Rock, Arkansas, praying for the repeal 
of section 7 of the act to amend the laws relating to internal revenue 
approved March 1, 1879; which was referred to the Committee on 
Finance. 

Mr. COCKRELL presented the petition of Harding, Parker & Co. 
and others, citizens of Saint Louis, Missouri, praying for the repeal 
of section 7 of the act to amend the laws relating to internal revenue, 
approved March 1, 1879; which was referred to the Committee on 
Finance. 
| He also presented concurrent resolutions of the Legislature of Mis- 

souri, in favor of an appropriation by Congress for the improvement 
| of the rivers of the Western States, and especially the Mississippi 
River; which was referred to the Committee on Commerce. 

Mr. JONAS presented the petition of George A. R. Baum, late first 
lieutenant Company B, Second Louisiana Volunteers, praying for an 
increase of pension; which was referred to the Committee on Pen 
s1lons. 

Mr. DAWES. I present a resolution of the Legislature of Massa 
chusetts, requesting their Representatives and instructing their Sen 
ators to use their best exertions to forward the claims of the soldiers 
and sailors from that State in the late war, now pending before the 
Pension department. I move that this resolution be referred to the 
Committee on Pensions and printed, and that it be also printed in 
the RECORD. 

The motion was agreed to. 

The memorial is as follows: 





| COMMONWEALTH OF MASSACHUSETI 
} In the year 1879 


Resolve relative to the claims of soldiers and sailors of the late war 


Resolved, That the Senators and Representatives in Congress from this Common 

| wealth be, and they are hereby, requested to use their best exertions for the pur 

pose of forwarding the claimsof the soldiers and sailors of this State, now pending 
at the Pension department at Washington 

| Resolved, Thata copy of this resolve be transmitted by the secretary of the Com 


|} monwealth to each of our Senators and Representatives in Congress 


Housk OF REPRESENTATIV} Warch 5, 1279 
Passed. 


LEVI C. WADF 


stricted, must result in depriving the laborer of his earnings in the service of the | 


Government, or lead to disgraceful failure in the prosecution of the census as pro 
vided by law, and the authority of one individual of limited experience for this 
amount will be but small consideration for the endless and just claims of the army 
of census-takers which will for years demand the consideration of Congress. Such 
are some of the inconsistencies and faults ot the law to which the attention of 


‘ : . . . : . | 
Congress is asked, in the hope that their mention by one not inexperienced in the | 


subject will induce a timely consideration of what is essential toa good census, 
and to what is due to the people of the United States who are to bear the charge 
In the opinion of your petitioner the proposition to take a census of the Indians of 
the United States through a bureau officer armed only with portfolio and paper is 


SJ A 
| In Senate, March 6, 1279 
| Passed 
| JOHN B.D. COGSWELI 
IP nt, 
MA 6, 1879. 


Approved. 
THOMAS TALBOT. 


Mr. DAWES presented the petition of Jeannette S. Johnson, of New 
Haven, Connecticut, praying compensation for property taken and 
used by the United States military authorities in Oregon in the year 
1856; which was referred to the Committee on Claims. 
| Mr. PADDOCK presented a letter from Edgar Huff, of Lincoln, 


% 
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Nebraska, in the nature of a petition, in relation to his homestead 
entry upon certain lands in that State; which was referred to the 
Committee on Public Lands. 

Mr. WITHERS. I present certain papers in connection with the 
claim of H. H. Cook, and move their reference to the Committee on 
Claims, to accompany the bill (S. No. 66) for the relief of Hortensia 
H. Cook, which has been previously introduced, 

Phe mW reed to. 


as ag 
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REPORTS O!] 


COMMITTEES. 
Mr. HARRIS, 


trom the select committee to investigate and report 
the best me: venting the introduction and spread of epidemic 
diseases, to was referred the bill (S. No. 
Secretary of the Treasury to contract for the construction of a refrig- 
erating ship for the disinfection of vessels and cargoes, reported it 
without amendment. 


ims ol pre 
whi h 


BILLS INTRODUCED, 
Mr. COCKRELL, I desire, without previous notice, to introduce a 
bill to amend sections 2304 to 2309 of the Revised Statutes of the 


United States, in regard to homesteads, so as to authorize the State 
troops of Missouri who served during the war to take benefit under 
that law. 

By unanimous consent, leave was granted to introduce a bill (8S. 
No. '7) amend sections 2304, 2505, 2306, 2307, 2 
Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on Public Lands. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No, 9s) to provide for the settlement of 
accounts with certain railway companies; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Hie also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 99) for the relief of Samuel H. Chew; which was 
read twice by its title, and, together with the papers on the tiles on 
this subject, referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 100) for the relief of A. S. Bloom, late a major in 
the Seventh Kentucky Volunteer Cavalry; which was read twice by 
its title, and, together with the papers on the tiles in the case, re- 
ferred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 101) for the relief of Elizabeth Carson ; which was 
read twice by its title, and, together with the papers on the files in 
the case, referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 102) for the relief of Oliver H. Perry, administrator 
of Mary Scott, deceased ; which was read twice by its title, and, to- 


to 


gether with the papers on the tiles in the case, referred to the Com- | 


mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8S. No, 103) for the relief of Rosa Vertner Jeffreys; which 
was read twice by its title, and, together with the papers on the files 
in the case, referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 104) for the relief of the estate of J. Milton Best, 
deceased, of Kentucky; which was read twice by its title, and, to- 
gether with the papers on the files in the case, referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 105) for the relief of John Gault, jr., late a major 
of the Twenty-eighth Regiment of Kentucky Volunteer Infantry ; 
which was read twice by its title, and, together with the papers on 
the files in the case, referred to the Committee on Military Affairs. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 106) for the relief of sufferers by loss of the 
Government steamer J. Don Cameron; which was read twice by its 
title, and, together with the papers on the files relating to the case, 
referred to the Committee on Military Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 107) for the relief of James L. Williams; which 
was read twice by its title, and referred to the Committee on Public 
Lands. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S.No. 108) to prevent the introduction of contagious 
or infectious diseases into the United States; which was read twice 
by its title, and referred to the select committee to investigate and 
report the best means of preventing the introduction and spread of 
epidemic diseases. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 109) to incorporate the Mount Pleas- 
ant Railroad Company of the District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 110) to provide for the settlement of 
all outstanding claims against the District of Columbia, and confer- 
ring jurisdiction on the Court of Claims to hear the same, and for 
other purposes; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. HILL, of Georgia, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 111) for the relief of the city of Ma- 


308 and 2309 of the | 
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| leave to introduce a bill (S. No. 114) to prevent officers of the Nay 


MARCH 24, 


con, Georgia; which was read twice by its title, and referred to thy 
Committee on Finance, 

Mr. SAULSBURY (by request) asked, and by unanimous consep; 
obtained, leave to introduce a bill (S. No. 112) for the promotion of 
justice in the Army and Navy by permitting appeal from courts-mar- 
tial to United States courts; which was read twice by its title, ang 
referred to the Committee on the Judiciary. 

He also (by request) asked, and by unanimous consent obtained. 
leave to introduce a bill (S. No. 113) to correct an error in section 
1588 of the Revised Statutes, in reference to the pay of retired officers 
of the Navy; which was read twice by its title, and referred to the 
Committee on the Revision of the Laws. 

He also (by request) asked, and by unanimous consent obtained 
from being kept upon the retired list after the disability for which 
they were placed there has ceased; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. COKE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 115) to aid in the construction of a military, 
commercial, and postal rail highway from the district headquarters 
of the United States Army at San Antonio, in the State of Texas, to 
the Rio Grande, at or near the town of Laredo; which was read 
twice by its title, and referred to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 116) to anthorize the Secretary of War to contract 
with the Galveston and Camargo Railway Company for the imme. 
diate construction of its line of road to Rio Grande City, opposite 
Camargo, Mexico, as 2 coast defense, and for the purpose of estab. 
lishing @ postal and military rail highway to the Rio Grande; which 
was read twice by its title, and referred to the Committee on Rail 
roads. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 117) to regulate interstate commerce and to pro- 
hibit unjust discriminations by common carriers; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 118) to amend certain sections of titles 48 and 52 
of the Revised Statutes of the United States, concerning commerce 


|} and navigation and the regulation of steam-vessels; which was read 


twice by its title, and referred to the Committee on Commerce. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 119) fer reviving and continuing the court 
of commissioners of Alabama claims, and for the distribution of the 
unappropriated moneys of the Geueva award; which was read twice 
by its title. 

Mr. VOORHEES. In connection with that bill I desire to present 
the petition of seamen, officers, and shippers on vessels destroyed by 
the Alabaina, Florida, and Shenandoah in their own behalf and of 
others, also the petition of the owners of the bark Harvest, and a 
similar petition of the owners of the Dispatch Line of packet ships 
between New York and China. Imove that these petitions be printed 
and referred, with the bill, to the Committee on the Judiciary. 

The motion was agreed to. 

Me. VOORHEES. P also ask leave to introduce a bill accompanied 
by a memorial, which I ask may be printed and referred to the Com- 
mittee on the Judiciary. 

By unanimous consent, leave was granted to introduce a Dill (s. 
No. 120) to permit Elias C. Boudinot, of the Cherokee Nation, to su 
in the Court of Claims: which was read twice by its title,and referred 
to the Committee on the Judiciary, and the memorial was ordered to 
be printed. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 121) granting the right of way to and making 
a grant of land in aid of the construetion of the New Orleans, Texas 
and Colorado Railway; which was read twice by its title, and referred 
to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 122) authorizing the Secretary of War to transfer 
to certain settlers whose lands were included within Fort Hartsuti 
military reservation such portions as are not needed for military pur- 
poses; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce « bill (S. No. 123) providing for filling vacancies in the office of 
Chief of Engineers, United States Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 124) for the final settlement of an award 
in favor of the Choctaw Nation; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 125) to appoint Spruille Braden an ensign in 
the United States Navy; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. DAWES. I have been requested to ask leave to introduce a 
bill for reference to the Committee on Indian Affairs. With it are 
several petitions in aid of the bill, and several other documents, 
which I ask may be referred to that committee. 

By unanimous consent, leave was granted to introduce a bill (5. 
No. 126) to allow certain Indians to enter homesteads from lands oc 
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eupied by them ; 


accompanying papers, referred to the Committee on Indian Affairs. 
‘ Ips g 


Mr. DAWES also asked, and by unanimous consent obtained, leave | 


to introduce a bill (S. No. 127) for the relief of Henry C. De Abna, 


iate collector of customs at Sitka, Alaska ; which was read twice by | 


its title, and referred to the Committee on Finance, 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 128) for the relief of 
Edward Shields and others; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 129) authorizing the restoration of the name of 
Thomas H. Carpenter, late captain Seventeenth United States Infant- 
ry. to the rolls of the Army, and providing that he be placed on the 
list of retired officers ; W hich was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 150) for the relief of Dabny 
Walker; which was read twice by its title, and, together with the 
papers on the files relating to the case, referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 131) for the relief of John W. Chickering ; which 
was read twice by its title, and, together with the papers on file 
relating to the case, referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 132) granting a pension to Fannie Lull; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 133) to establish an educational fund and 
apply a portion of the proceeds of the public lands to publie eduea- 
tion, and to provide for the more complete endowment and support 
of national colleges for the advancement of and industrial 
education: which was read twice by its title, and referred to the Com- 
mittee on Education and Labor. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 134) to secure the completion of a line of 
railway from San Antonio, inthe State of Texas, to a point at or near 
Fort Clark, and thence to a point at or near El Paso upon the Rio 
Grande, to be known as the Mexican and Pacilic extension of the 
Galveston, Harrisburgh, and San Antonio Railway ; which was read 
twice by its title, and referred to the Committee on Railroads. 


scientine 


He also asked, and by unanimous consent obtained, leave to intro- | 


duce a bill (S. No. 185) to authorize the Barrataria Ship-Canal Com- 


pany to construct and operate a ship-canal from New Orleans to the | 


Gulf of Mexico through the lands and over the waters of the United 
States, and to grant the right of way to said company for said pur- 
pose; which was read twice by its title, and referred to the Commit- 
tee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 136) authorizing mail steamship service in the 
Gulf of Mexico between the port of New Orleans, Louisiana, and cer- 
tain ports of the Republic of Mexico; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 137) to aid the completion of the soldiers and sailors’ 
monument at Chalmette National Cemetery, Louisiana; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 138) appropriating money to open and keep unob- 
structed the navigation of Red River, and to take care of property 
of the United States; which was read twice by its title, and referred 
to the Committee on Commerce, 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 139) granting a pension to Henry A. Arm- 
strong; which was read twice by its title, and referred to the Com- 


mittee on Pensions. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No. 140) to provide for paying certain advances | 


made to the United States by the States of Maryland and Virginia; 
which was read twice by its title, and referred to the Committee on 
Claims 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 141) for the removal of the political disabilities of 
John 8S. Saunders, of Baltimore, Maryland; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 

duce a bill (S. No. 142) for the relief of John M. McClintock; which 
was read twice by its title, and, with the papers on the files relating 
to the case, referred to the Committee on Finance. 
_ Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 143) for the relief of Louisa M. Mansfield ; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. BAYARD. Task leave to introduce a bill for the relief of Hor- 
ace J. Gambrill. I will say that I introduce this bill by request of 
the party interested. I know nothing about the merits of it. 

By nnanimous consent, leave was granted to introduce a bill (S. No. 





CONGRESSIONAL RECORD—SEN ATE. 


ADS 


which was read twice by its title, and, with the | 144) for the relief of Horace J. Gambrill; which was read twice by 
| its title, and referred to the Committee on Commerce. 


Mr. KERNAN (by request) asked, and by unanimous censent ob- 
tained, leave to intreduce a bill (S. No. 145) to amend section 3697 of 
the Revised Statutes with respect to interest on surrendered or called 
bonds; which was read twice by its title, and referred to the Com 
mittee on Finance. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 146) to authorize the Washington, Cincin 
nati and Saint Louis Railroad Company to construct a narrow-gauge 
railway from tide-water to the cities of Saint Louis and Chicago; 
which was read twice by its title, and referred to the Committee on 
Transportation Routes to the Seaboard 

Mr. WALLACE asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 147) to authorize the President to restore 


| Bernard Reilly, jr., to his former rank in the Army ; 


which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 148) granting an increase of persion to J. Jackson 
Purman; which was read twice by its title, and referred to the Com- 
raittee on Pensions, 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 149) for the relief of John Gotshall; 
which was read twice by its title, and, with the papers on tile relat- 
ing to the case, referred to the Committee on Military Affairs. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 150) to provide for punishing persons who 
steal horses, mules, and other property from the Indians; which was 
read twice by its title, and referred to the Committee on the Judi 
ciliary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 151) providing for the payment of counsel 
fees in Osage ceded land suits; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 152) for the relief of Thomas Lucas; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. ANTHONY. 


As every Senator has his bill, I shall not be sin- 


| gular, but will bring to the attention of the Senate a bill which has 
| already been under its consideration, and which I think has peculiar 


appropriateness for this day. 
By unanimous consent, leave was granted to introduce a bill (S. 


| No. 153) for the benefit of the legal representatives of Asbury Dick- 





ins; which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. HAMLIN. The Senate at its last session passed a bill granting 
a pension to John Smith. It was not reached in the House; and | 
again submit it to the Senate for the purpose of referring it to the 
Committee on Pensions. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
154) granting a pension to John Smith; and it was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 155) to authorize the Secretary of the In 
terior to ascertain the amounts due to citizens of the United States 
for supplies furnished to the Sioux or Dakota Indians of Minnesota 
subsequent to August, 1460, and prior to the massacre of August, 1352, 
and providing for the payment thereof ; which was read twice by its 
title, and, together with the papers on the files relating to the case, 


| referred to the Committee on Claims. 


Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 156) to establish an additional land district 
in the State of Kansas; which was read twice by its title, and re 
ferred to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 157) in relation to certain fees allowed registers and 
receivers ; which was read twice by its title, and referred to the Com- 
mittee on Publie Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 158) for the relief of actual settlers upon the Osage 
Indian trust and diminished-reserve lands in the State of Kansas, and 
to provide for the sale of the unoccupied portion of said lands lying 
east of the sixth principal meridian; which was read twice by its 
title, and referred to the Committee on Public Lands. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 159) to provide for the sale of certain portions of 
the Fort Leavenworth military reservation; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 160) for the relief of H. A. Myers; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 


| duce a bill (S. No. 161) to provide for the adjustment of the accounts 
| of certain land-grant railroads in accordance with the decision of the 


Supreme Court, and to obviate the necessity of further litigation ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
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introduce a bill (S. No. 162) to ascertain and report the losses of cit- 
izens of the State of Oregon and the Territories of Idaho and Mon- 
tana on account of the destruction of property by hostile Indians in 
the year 1878; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. BLAINE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 163) to restore Assistant Paymaster Nicholas 
H. Stavey to the active from the retired list of the Navy ; which was 
read twice by its title, and referred to the Committee on Naval Af- 
fairs. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 164) for the relief of Basil Moreland; which 
was read twice by its title, and, together with the papers on the files 
relating to the case, referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 165) to authorize the Worthington and Sioux Falls 
Railroad Company to extend its road from the village of Sioux Falls, 
in the Territory of Dakota, in a westerly direction to the east bank 
of the Missouri River ; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a joint resolution (8S. R. No. 7) authorising the Secretary of 
the Treasury to pay over to the State of Texas the balance remaining 
of the fund appropriated by the acts of September 9, 1850, and Feb- 
ruary 28, 1255, for the payment of the creditors of the late Republic 
of Texas; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. VANCE, it was 


Ordercd, That the papers in the case of Pauline Jones, widow of Alexander 
Jones, now on the files of the Senate, be withdrawn therefrom and referred to the 
Committee on Military Affairs. 

Ou motion of Mr. CAMERON, of Pennsylvania, it was 

Ordered, That Edward H. Leib have leave to withdraw his petition and papers 
from the files. 

On motion of Mr. MCMILLAN, it was 

Ordercad, That all papers relating to the claim of George M. Brott on the files of 
the Senate be taken therefrom and referred to the Committee on Claims. 

Mr. WLTHERS. I offer the following order : 

Ordered, That the papers in the following cases be withdrawn from the files of 
the Senate and referred to the Committee on Claims : 

R. A. Young & Brother; 

Chieves, surviving partner, &c.; 

Pickerell & Brooks; and 

W. DP. Burwell. 

Mr. EDMUNDS. Do I understand that the Chair grants all these | 
orders subject to the rule that no papers can be withdrawn where 
there is an adverse report? 

The VICE-PRESIDENT. The Chair always grants the order on 
the condition imposed by the rule. 

Mr. WITHERS. No report was made in these cases. 

Mr. COCKRELL. These are merely orders of reference from the 
files of the Senate. 

Mr. EDMUNDS. I know, but the rules of the Senate provide that 
papers shall not be withdrawn in claims cases where there is an ad- 
verse report. 

Mr. WITHERS. There has been no report made at all. 

Mr. COCKRELL. ‘These papers are merely withdrawn and re- 
ferred. . . 

Mr. EDMUNDS. Ido not doubt it. I merely inquired to know if 
the rules of the Senate were being violated, if that is of any conse- 
quence nowadays. 

The VICE-PRESIDENT. The order will be granted on the condi- 
tion imposed by the rule. 

Mr. WILLIAMS submitted the following order: 


Ordered, That the petitions and papers in the following cases be withdrawn 
from the files of the Senate and referred to appropriate committees, namely : 

Milton W. Triplett—to the Committee on Claims. 

Isaac F. Moore—to the Committee on Claims. 

Henry B. Helm—to the Committee on Claims. 

Walbridge, Holland & Brown—to the Committee on Claims. 

Samuel Castleman—to the Committee on Claims. : 

James G. Howard—to the Committee on Military Affairs. 

Wicklitte Cooper—to the Committee on Military Affairs. 

William English—to the Committee on Military Affairs. 

The VICE-PRESIDENT. 
imposed by the rule. 

Mr. COCKRELL, I rise to a parliamentary question, as to whether 
under the rules, when these papers are taken from the files of the Sec- 
retary and transferred to the files of a committee of the Senate, copies 
of the papers are to be left in the Secretary’s office? Ido not under- 
stand that there is any rule requiring copies of papers to be left in 
such cases. 

The VICE-PRESIDENT. The Chair supposes not. 

Mr. EDMUNDS. Of course not. The point I was calling attention 
to was the standing rule of the Senate, that where a claim is reported 
adversely—there may be some other qualification but that is enough 
for my point now—the papers shall not be taken from the files and 


It will be so ordered on the condition 


referred to a committee to be tried over again, unless there is new | 


evidence. That is the point I was calling attention to. 
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Mr. COCKRELL. Unless there is new evidence, and a memorial 
setting forth the fact, it cannot be done. 
On motion of Mr. MAXEY, it was 


Ordered, That the papers in the case of William Longnecker, of Texas, be taken 
from the files and referred to the Committee on Claims. 

Ordered, That the papers relating to the sale of Fort Hartsuff reservation be 
taken from the files and referred to the Committee on Military Affairs. 

Ordered, That the papers relating to promotion to the oflice of the Chief of En- 
gineers be taken from the files and referred to the Committee on Military Affairs. 

Ordered, That the papers relating to an appropriation for additional posts on the 
Rio Grande frontier be taken from the files and referred to the Committee on Mil- 
itary Affairs. 

Ordered, That the papers relating to an appropriation for the enlargement and 
protection of the San Antonio arsenal be taken from the files and referred to the 
Committee on Military Affairs. 


The VICE-PRESIDENT. There was no adverse report in these 
cases, the Chair understands. 

Mr. MAXEY. There were faverable reports in every case except 

} J I 

one, where no report at all was made. 

On motion of Mr. HARRIS, it was 

Ordered, That the petition and accompanying papers in the case of the Catholic 
church of St. Peter and St. Paul, at Chattanooga, Tennessee, be taken from the 
files and referred to the Committee on Claims. 

On motion of Mr. BUTLER, it was 

Ordered, That Prudence Pierce and Vanness Pierce have leave to withdraw 
their papers from the files of the Senate, 

Mr. GARLAND. I ask asimilar order in three cases in which there 
have been no reports made at all, namely : 

Ordered, That the petition and papers in the case of Monroc Donoho, of Ala- 
bama, be taken from the files and referred to the Committee on Claims. 

Ordered, That the petition and papers in the case of Charles P. Redmond, of 
Kansas, be taken from the files and referred to the Committee on Claims. 

Ordered. That the papers in the case of Drury Bynnm, of Mississippi, be taken 
from the files of the Senate and referred to the Committee on Public Lands. 

The orders were agreed to. 

On motion of Mr. HAMLIN, it was 

Ordered, That the petition and papers in the case of John Smith be taken from 
the files and referred to the Committee on Pensions. 


On motion of Mr. JONES, of Florida, it was 


Ordered, That the petition and papers in the case of Mrs. Ellen Call Long be 
taken from the files and referred to the Committee on Claims. 

Ordered, That the petition and papers in the case of Walter Tate be taken from 
the files of the Senate and referred to the Committee on Claims. 

REPORT ON TRANS{iT OF VENUS. 

Mr. ANTHONY submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That the report 
of the observations of the transit of Venus under the direction of the Navy De- 
partment in December, 1874, be printed, and that 3,500 additional copies be printed, 
of which 1,000 shall be for the use of the Senate, 2,000 shall be for the use of the 
House of Representatives, and 500 copies for the use of the Navy Department : 
Provided, That all illustrations for the said volume shall be paid for from the ap- 
propriation already made for that purpose, so far as the same may be available. 

ELECTION SUPERVISORS’ EXPENSES. 

Mr. MCDONALD submitted the following resolution ; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be required to furnish to the Sen- 
ate of the United States a statement of the amounts of moneys that have been 
drawn from the Treasury of the United States and paid to supervisors of elections, 
general and special, for the years 1876 and 1578, as Compensation in excess of fees 
allowed by law for the performance of any duty as circuit court commissioners, 
and to state separately the amount of such compensation paid to supervisors of 
elections, general and special, in the cities of New York, Philadelphia, and Cincin- 
nati for the years aforesaid. 


TRANSACTIONS OF THE TREASURY DEPARTMENT, 


Mr. SAULSBURY. I call up the resolution which I offered on the 
second day of the session. 

The VICE-PRESIDENT. The Senator from Delaware calls up a 
resolution, which will be reported. 

The Secretary read the following resolution, submitted by Mr. 
SAULsBURY on the 19th instant : 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
inform the Senate of the amount of commissions or other compensation paid to 
bankers, brokers, firms, companies, syndicates, and individuals for services in 
negotiating the sale of bonds and other obligations of the United States from the 
year i862 until the present time; when and to whom such commissions or compen- 
sation Was paid; and when paid to syndicates, firms, en or companies to 
state the namesof the persons composing thesaime. And also to inform the Senate 
whether any, and, if any, what amount of commissions or other compensation has 
been paid to bankers, brokers, firms, companies, syndicates, and individuals for 
services rendered in refunding any of the bonds of the United States; and if any 
such payments have been made to state when and to whom made ; and also whether 
interest has been paid on called bonds at the same time that interest was accruing 
on the bonds sold to redeem the same, and whether such double interest has been 
uniformly paid while the refunding operation has been in progress, or on bonds 
sold for resumption purposes, specifying whether there has been any exception to 
such payments of double interest, and who was Secretary of the Treasury at the 
time of such exception, and how much double interest has been paid on each class 
of bonds and the total amount thereof; and whether the money received for bonds 
sold by any bank or syndicate has in all cases been allowed to remain on deposit 
with the national banks acting as Government depositories pending this call of 
bonds, specifying the names of the banks and the length of time during which the 
proceeds of the bonds sold have been left on deposit with each bank; and whether 
at any time any gold coin has been delivered by the Treasury to any parties con- 
cerned in the negotiation of United States bonds or otherwise in exchange for or 
upon the security of United States bonds, or in advance of the payment thereof, 
| pending any call of bonds on which interest was allowed or paid up to the date of 


| the maturity of the call; and also whether any money in the Treasury held for the 
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The VICE -PRESIDENT. The question is, will the Senate agree 
ti Oe aun? 

Mr. EATON. I desire to otfer an amendment to the resolution, if 
yyy friend from Delaware w ill permit. 
Mr. EDMUNDS. Is that the first resolution on the Calendar of 
rest a tions? 
, VICE-PRESIDENT. It is. The amendment offered by the 


nator from Connecticut [Mr. Eaton] will be reported. 
The SECRETARY. It is proposed to amend the resolution by adding 
the following words : 


s< 


nd also whether other moneys of the Government have been, by the direction 

i Secretary of the Treasury, at any time or times since March 4, 1877 depos- 
ith any bank or banks, stating what moneys, the name of the bank or banks, 

and duration of such deposits, the amount thereof monthly, and the terms 


the date 


thereo!l. 
The amendment was agreed to. 
Mr. MORRILL. Mr. President, there is no possible objection to 


» passage of this resolution, and to obtaining all the information it 
see oks. I suppose that most Senators are perfectly familiar with the 
main facts w hich are now sought to be obtained from the Treasury 
Department. The only que stion there is about it is the vast amount 
of labor which the inquiry is to impose upon the Department. Here 
isa resolution going back for seventeen years, and going into very 
many details, asking for information that has not pe th: ips been com- 
municated in precise ely the form here asked for; and this resolution 
cannot be answered without the labor of very many clerks for many 


weeks. I only suggest that to the consideration of the Senator from, 
Delaware. ie ; ; 
Mr. SAULSBURY. A similar resolution to this passed this body 


on the 24th day of January, and there has been no indication what- 
ever on the part of the Secretary of a purpose to comply with it, 
although I dropped him politely a note asking him to comply with 
it. I am sure the information which I seek here isnot known to the 
‘reat majority of the members of the Senate. I have introduced no 
resolution #0 duplicate information in the possession of the Senate, 
but the object is simply to inquire about matters upon which the 
public have a right to be informed. It is a simple resolution of in 
quiry, and I think there ought to be no objection to it from any 
quarter. 

The VICE-PRESIDENT. 
lution as amended, 

The resolution, as amended, was agreed to. 


The question is on agreeing to the reso- 


LEGISLATION BILLS, 

Mr. HOAR. I desire to give notice that to-morrow, at the expira- 
tion of the other morning business, I propose to call up the resolution 
which I introduced on Friday relative to legislation on appropriation 
bills, and to address the Senate on the question. 


ON APPROPRIATION 


OFFICERS OF THE SENATE. 

Mr. WALLACE. I move that the Senate proceed to the election 
of Secretary, Sergeant-at-Arms and Doorkeeper, Chief Clerk, prin- 
cipal Exeeutive Clerk, and Chaplain. 


Mr. EDMUNDS. I think the Senator had better reduce his resolu- 
tion to writing. If it covers so many we cannot know how many we 
are to vote upon. 

Mr. WALLACE. It is simply a motion to proceed to the election 


of these officers. 

The VICE-PRESIDENT. To the motion of the Senator from Penn- 
sylvania to proceed to the election of these officers the Chair hears 
no obje ction. 

Mr. EDMUNDS. Lhope the Chair will put the question. 
know of any reason for proceeding to the election. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania that the Senate proceed to the election 
of the officers named. 


I do not 


Mr. WALLACE. Let the Secretary read the names of the oflficers. | 
The SECRETARY. Secretary, Sergeant-at-Arms and Doorkeeper, 


Chief Clerk, principal Executive 

The VICE-PRESIDENT. 
Senator from Pennsylvania, [Mr. WALLACE. ] 

Mr. ANTHONY. Mr. President, I am too well aware that nothing 
which I can say, nothing which any one may say, will arrest or modify 
the foregone determination to make a sweeping change of the ofticers 
and servants of the Senate ; 
cles or neglect of duty on their part, but by the inexorable necessi- 
ties of politic al partisanship. Yet, as one who has served long in this 
body, who has paid some attention to its rules, and who has a pro- 
found respect, nay a reverence, for its precedents and its traditions, 
Iam unwilling to see the measure initiated without recording my pro- 
test and uttering my unavailing warning to the majority, against the 
personal discomfort and inconvenience to which they are subjecting 
themselves and their associates, and the danger to which they are ex- 
posing the orderly and decorous transaction of the business of the 
Senate. 

The Senate, except the judiciary, is the most conservative part 
of the Government. Unlike the House ef Representatives, which 


Clerk, and Chaplain. 


a change demanded, not by any deficien- | 
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| expenses were paid out of the contingent fund. I 
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expires every two years and is renewed fresh from the people, the 
Senate never dies. The same which it was, when it met, in 1729, it 
now, and has held continuous and unbroken existence ever since, 
Its offices have naturally partaken of its permanent character. Its 
elective officers are chosen, not for a definite veriod, but during the 
pleasure of the Senate, and its subordinate ofticers have not been, 
habitually, removed without cause , hor, for many years, W ithout the 
approval of the Vice-President. ‘This policy has secured to usa corps 
of trained, experienced, respectful, and eflicient servants, W 


is 


ho knew 


that their tenure of office was in their good behavior, not in their 
political opinions. Since its organization, the Senate has had but six 
secretaries: the first was Samuel Alyne Otis, who was elected in 1789 


and served till his death in 1814, a period of twenty-five years; the sec- 
ond was Charles Cutts, who was elected in 1314 and served till 1825, a 
period of eleven years; Walter Lowrie was elected in 1825 and served 
till 1836, a like period of eleven years, when he resigned, and Asbury 
Dickins was elected, who served till 1861, a period of twenty-five 
years ; the infirmities of age had come to interfere with his attend- 
ance upon the Senate and to incapacitate him for the performance 


of his duties. A republican Senate elected the Chief Clerk, William 
Hickey, a democrat, acting secretary, continuing Mr. Dickins as See- 
retary. But the arrangement did not work well. The two did not 
get on together. Mr. Dickins was unwilling to remit to Mr. Hickey 


the duties which he could not perform himself. At his suggestion the 
Senate proceeded to the election of his successor, and provided for the 
salary of Mr. Dickins for a year, in the course of which he died. 

The office required vigorous manhood and the full possession of the 
physical as well as the intellectual powers that pertain to that condi- 
tion, John W. Forney was elected in 1561 and served till 1868, when 
he resigned. Mr. Hickey was continued in the office of chief clerk till 
1566, when he died. In 1868 the present etticient and accomplished 
Secretary was elected, and who is about to be displaced for no com 
plaint or allegation of wrong on his part. How important and dig 
nitied the oflice was regarded attested by the fact that the first 
Secretary had been a delegate to the Continental Congress, and his 
two immediate successors had been members of this body. The oth- 
ers rose to the position through a series of important positions, that 
manifested the public confidence and the respect of their fellow-citi- 
Zens. 

When I first entered this Chamber the door of the main entrance 
was opened forme by the venerable man who sits at it now; who had 
then been here fora period as long as I have remained since, covering 
a time of forty years. I found in charge of the 


is 


document-room 


Moses Titcomb, who had come down from the days of Webster at - 
Clay and Calhoun and Benton, and was esteemed by them all, and 
was frequently consulted by them on matters of his department. He 


was a most accomplished man for his position; he seemed to have in 
his head a catalogue raisonné of all the documents that had been printed 
from the beginning of the Government. If you wanted an old bill 
or a forgotten report, belonging to one of the early Con you 
had but to write the subject, or a hint of the subject, on a card, send 


vyresses, 


it up to him by a page, and the document came down to you. He 
remained in oflice till increasing years caused his resignation, and was 
succeeded by a man who had “been trained under his ¢ ye, and who 


partakes largely of his varied and accurate information upon the sub- 


jects under his charge. He is still in office; but the hands of the 
clock are hurrying to his doom. 
At that desk sat William J. McDonald who had been, twenty-three 


years previously, appointed a clerk, on the resignation of his father 
a few days betore his death, after twenty-seven years’ servir Mr. 
McDonald had then been in service twenty-three years, and remained 
nineteen years longer, till his death, having risen to the px 
chief clerk that was occupied by his father. His 
here. At his death the Senate honored his memory by taking 
attend his funeral; his pall was borne by Senators, ane 


sition of 
in office 


recess 


SOn 1S ThowW 


L his funeral 
found my 
friend, (Mr. Bassett,) who sits on your left, whose hairs have whitened 
in the service of the Senate, and who has sat there so long that he seems 
almost a partof the Chamber. He entered the Senate 


, high fifty years 


ago as a page, and has risen step by step through his own merit, to 
the second place in its executive administration, I trust that I vio 


| late no confidence when I say that he has recorded the memoirs of his 
The question is on the motion of the | 


long connection with this body, and that he proposes to give them to 


the public. They will not fail to form an interesting chapter of 
American personal history. 
Il might adduce other examples, but I forbear. Of the hundred and 


twenty ofticers of the Senate, I judge that full thirty are democrats 
some of whom we found in ofiice, when we came into possession, in 1501, 
and others have since been selected, through the liberality of the ap- 
pointing power. Such has beeu the practice of the Senate. I regret 
the new departure. I think that it is regretted, on personal ground 
and by a regard for the traditions of the Senate, by many of those 
who are about to make it, particularly the older Senators, and who 
are impelled to it by a force which few men have the strength to re 
sist. We on this side of the Chamber have no power to prevent it. 
We share in the inconvenience, but we have no part in the respousi- 
bility. 

Mr. HAMLIN. Mr. President, I think my friend from Rhode Island 
did not state so distinctly as he might have done, and perhaps ought 
to have done, one fact in connection with the persons who have held 
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the various offices in this body to which he has referred. He did in 
gross refer to the number of political opponents of what had been the 
majority of this body who were allowed to retain places here ; but it 
will be recollected by all who are cognizant of the facts that Mr. 
Dickins held the office of Secretary through the varied administra- 
tions of three distinct parties. He was elected by the democratic 
party by a very close vote. Subsequent to that period of time the 
old whig party had control of this body, and they sought not to dis- 
turbhim. Following them came the republican party, and we sought 
not to disturb him. He was not removed in the true sense of the 
word. An election of Mr. Forney was had at Mr. Dickins’s own sug- 
gestion, and this body provided for an additional year’s salary for 
him before that election took place, and before that year had expired 
Mr. Dickins deceased. Mr. Hickey, another pronounced democrat, 
had served here through, I think, the administration of three distinct 
parties; and the worthy, the accomplished, and I add the beloved 
ofiicer who sits at your left (Mr. Bassett) has, I think, held through 
asmany. And Mr. McDonald was found here; he was retained and 
promoted up to the office of Chief Clerk regularly from the position 
which he held. 

Such has been the administration of this body politically. Indi- 
vidually I care very little about the matter; but as a Senator I do 
say that I regret to see this sweeping removal of the best officers we 
have and the putting in their places of men who, if equally qualified, 
will require a long and varied experience before they can discharge 
their duties equally well. I had hoped the mad spirit of partisan- 
ship would not thus run riot in this body, but that the counsels and 
the practices and the precedents of this body might ina small degree 
have been observed. It is not to be so, however, and I can only say 
again that I regret it exceedingly. 

Mr. WALLACE. Mr. President, there is no intention to interfere 
with the business of the Senate by the changes that are contemplated. 
There is no intent to break down the life of the Senate; if will con- 
tinue to live. Changes have been made before—changes because of 
the necessities of party. Mr. Hickey was not supplanted by a man 
of the political party to which he belonged, nor was Mr. Forney sup- 
planted by a man of a different political party. 

Mr. HAMLIN. The Senator will allow me to say that we waited 
for him to die before his place was filled, and then we filled it witha 
democrat. 

Mr. WALLACE. The Secretary who preceded Mr, Forney was liv- 
ing, and the gentleman who took his place belonged to the other side 
in polities. So, in 1469, when the present Secretary of the Senate 
came to his place, he was well known to bea member of the opposing 
political party to that which now has a majority in this body. Of his 
qualifications as an officer, of his ability as a man, of his position as 
a gentleman, we have naught to say ; but that he is a politician every 
one who hears me knows as wellasIdo. Wesimply come to ask that 
the places which have been in the charge of the other side of the 
Senate for a period of years may be filled by those who are in accord 
with the majority. We believe we have gentlemen who are fully 
competent by character, by position, by acquirements to fill the places 
that are to be vacated to-day, and that these gentlemen should be in 
accord with the majority in the body we think is as clear as anything 
can be. 

Mr. CONKLING. Mr. President, J have heard nobody present the 
proposition which the honorable Senator from Pennsylvania answers. 
[ have heard nobody suggest that, if either or all of these places were 
vacant, it would be improper for the majority of the Senate to fill 
that place or those places with a person or with persons of their own 
political persuasion. The Senator from Pennsylvania rises to vindi- 
cate the propriety of such action. If the case were here, it would 
need no vindication. Nobody I think would urge, if the Secretary- 
ship of the Senate were vacant and a proper man could be found, as 
doubtless he could, in the democratic party, that the democrats ought 
not to vote for him rather than for some other man of different politi- 
eal standing. 

The suggestion made so forcibly by the Senator from Rhode Island 
{[ Mr. ANTHONY] and the Senator from Maine [Mr. HAMLIN, ] as I un- 
derstand it, is wholly different. This is the position: for the first 
time in the history of the American Senate, for the first time in the 
history of political parties in this country, a party majority insists 
upon vacating by removal, without cause, all the chief places of the 
Senate, to the end that they may put in favorites of their own. The 
Senator from Pennsylvania [Mr. WALLACE] has said not one word to 
justify or exeuse that. The history of the Senate is against it. The 
experience of all those who have gone before us disapproves it. The 
usage and custom of the body has afiirmed that these places ought 
not to be put up in a political raffle and ought not to be made the 
rewards or the penalties of political service. The unvarying judg- 
ment of the past declares that those who hold these places should 
stand and be allowed to remain on their merits. That all this is to 
be reversed, is the more noticeable now, because we have heard, the 
whole country has heard, so much of late about political appoint- 
ments. Reform in this respect has been thought by organs of demo- 
cratic sentiment of transcendent urgency. A doctrine of vast whole- 
someness and importance bas been proclaimed which forbids to-day’s 
doings. Public ofticers in general, not only these but others, should 
be allowed to continue, should be encouraged to remain, should be 
protected in position so long as their personal character remains un- 
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tarnished and they discharge their duties. This is the substance and 
nearly the form of the doctrines which the exponents of democratic 
sentiment have been noisy in adopting and proclaiming... This is the 
doctrine which has needed only to be preached, whether practiced or 
not, to earn the applause of all the assailants and traducers of the 
political party to which I belong. 

Now, in the very midst of this awakening, in the very midst of this 
quickening of the public conscience, here comes for the first time into 
the Senate a pioneer exaction, one outrunning every exaction of past 
times and of past party appetite; it is that a besom of destruction 
shall pass over all the officers of the Senate, or if I may credit the 
newspaper over all but one—preserved, I suppose, to fulfill the say- 
ing that there are exceptions to all rules—that all but one shall be 
swept away without cause, in the presence of the notorious fact that 
they are faithful, that they are accomplished, that they are sedulous 
in the discharge of their duties, and without pretense that their per- 
sonal character is tarnished. They are all to give way in order 
that the positions here in this last sanctuary, the positions which, 
whatever may have been the changes of party control elsewhere, 
have stood as the Senator from Maine and the Senator from Rhode 
Island have told us, against the exactions and behest of partisan 
cupidity, that they too shal}. at last be subjected to the voracity of 
those who in political strife have entitled themselves to spoil and 
booty. 

Mr. President, I will content myself with saying in the language 
of the Senator from Maine that, although a partisan, not shrinking 
from the logic of partisan action, I too regret that the interest, the 
business, the convenience of the Senate is to be impaired, as it must 
be, no matter how meritorious the new-comers, by displacing those 
trained by long experience and faithfulness in their places, to the 
end that room may be made for those who, whatever may be their 
deserts in the arena of politics, are entirely uneducated in the duties 
which await them. 

Mr. BAYARD. Mr. President, I heard and was much impressed by 
the carefully prepared and elaborate speech of the Senator from 
Rhode Island, [Mr. ANTHONY.] There was much that he said of 
historic interest and truth. There was much, however, omitted, which 
I will in as restrained phrase as possible endeavor to supply. 

I know not how, or scarcely when, the rule came into the practical 
government of this country that party services were to be rewarded 
by public office; but I do know that such a rule unrestrainedly exer- 
cised is unwholesome, dangerous, and degrading. It has injured the 
civil service of this country, and unless it shall be in some degree 
and indeed in a great degree modified, I can plainly see that still 
further injury, not simply to economy, but to good order and good 
government, is to accrue, 

Sir, there is much in tlfe memories of this Senate deeply impressive 
tome. No man in this country has a right to feel more than I what 
is due to the dignity of this body and the respect that it should in- 
culcate, the respect that should follow its example in the conduct of 
public affairs. I cannot believe that a poor, narrow, proscriptive 
feeling of political partisanship should govern usin providing the 
personnel of the official corps required tor the important business 
which we have in hand. I earnestly trust that now when the con- 
trol of the Senate has passed into the hands of a party with which 
I am associeted, the first thought, ay, and the second thought in its 
government shall be the welfare of the Government, its dignity, and 
the preservation of our institutions. 

Sir, I do not apprehend that any such “slaughter of the inno- 
cents,” that any such sweeping system of removal is intended as is so 
gloomily apprehended by the honorable Senator from Rhode Island, 
nor that the individuals in whose presence commendation (and not 
undeservedly ) has been so freely bestowed, are to fall a speedy sacri- 
fice to what the honorable Senator from New York has termed the 
voracity of party. But, sir, while we may regret the fact that the 
offices of the country which were instituted for the benefit of the coun- 
try and not for the benefit of the incumbents, should be filled not solely 
with reference to public benefit and public usefulness, still let this 
other fact run along with it, how much of official power, how much 
of official emolument, bestowed only for the public welfare has stead- 
ily been used primarily for the benetit of a single party! I would 
not designedly say an ungracious word of any officer of this Senate, 
from whom personally I have nothing to say but that courtesy and 
kindness have met me at every turn during the ten years of my serv- 
ice, that in many cases had I even been the agent for their appoint- 
ments no greater kindness or civility could have met me than that 
which I have received at their hands. And yet, sir, in those days 
which we term, and justly, the good old days, in the time and in 
the history so carefully delineated by my honorable friend from 
Rhode Island, I ask him in all candor were the offices of this body to 
which he refers, filled by the men he has described, ever made the 
engines for the continuation of political power in the hands of the 
men to whom they were intrusted? It is not unjust to the gentle- 
man who fills the office of Secretary of the Senate, toward whom I 
have nothing in the world but feelings of personal kindness, to say 
that he has suffered himself, or has been forced, or has voluntarily 
been part of the machinery of party; that while holding his office of 

Secretary of the Senate circulars almost mandatory in their terms 
_ have been issued signed by him compelling every Federal ofticeholder 
| in the country to subscribe from the money of the public paid to 
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them as salaries for the maintenance of the fortunes of one of the 
political parties. ; eee 3 ie 

I say not this merely in a spirit of personal fault-finding but I say 
it in justice, I say it with regret, because if I had it in my power the 
Senate indeed should be a continuing body not only as respects its 
own members but also as to the gentlemen who fill its subordinate 
offices, so that there should be no possibility of saying that which I 
do say now with truth and justice in regard to the Secretary of the 
Senate. If we are to have an end (and pray God that end soon may 
come) of inquisition as to the personal political opinions of the offi- 
cers of this body, let us at the same time demand that an end shall 
also come to their use of official time, power and official emolument 
for the purpose of continuing themselves in office and their political 
party in power. — . : 

There are men in the employ of the Senate of long service, whose 
political opinions I apprehend to be different from my own, and whose 
independence in that respect I would not put forth my little tinger to 
prevent, whose fidelity, whose courtesy, whose integrity and whose 
special knowledge of their duty is such that I personally will never 
consent shall be passed by and they shall give place to some unpre- 
pared, unfitted, eager political seeker of place of my own way of 
litical thinking. But, Senators, do not, where you have filled an 
oftice deliberately with a zealous political partisan, complain and 
make objection to the action of these against whom and against whose 
cherished political convictions his oftice, his emolument, his faculties 
have all been actively enlisted. Do not affect surprise or complain 
when he is removed from office by the majority against whom he has 
strenuously exerted himself. Do not put or attempt to put such a 
case as that in the same category with the causeless removal of a 
gentleman content to hold his individual political opinions but not 
given to use his time, place, and office for the purpose of preventing 
the political success of those of his political opponents into whose 
hands the responsibility and control of the business of this body have 
at length passed. 

1 should be glad indeed, sir, and I will try todo my part in making 
the selection of officers for this body, whether by retaining them in 
position or by replacing them, to make fidelity, capacity, high per- 
sonal character, and fitness for the position, I will not say the pri- 
mary, but the controlling reasons for my vote. 

I know not who was the Sergeant-at-Arms of the Senate between 
1361 and 1869, I may say as a fact that among the many applications 
made to me for official position under the control of this body, many 
have been from persons indorsed as men of unexceptionable character, 
excellent standing in the community, by men of all parties, who were 
removed and who ask to-day for restoration to places in the Senate; 
and their removal took place in 1861 up to which time the Senato had 
been in the control of a majority composed of the political party to 
which Iam attached and which the present majority of the Semate 
Chamber represents. 

But Iam not here to put myself or those with whom I act in the 
Chamber upon the same grade of actiou with those who preceded 
them. I am not one of those who believe that two wrongs can make 
aright. Iam not disposed in any way to justify irregular, undigni- 
fied, or ultra partisan action, because examples to that effect have 
preceded us trom those to whom I am opposed. On the contrary I 
should preter, and my counsels should and shall be given, that worth, 
capacity, integrity, and intelligence, shall be the guides of the ma- 
jority in this Chamber in supplying the ofticial corps of the Senate; 
and unless these requirements are met, unless improvement in every 
respect is to be obtained, for one I do not desire to have mere change 
that is not also intended to be improvement. 

I regret that the truth of history has compelled me to supply the 
omissions of the honorable Senator from Rhode Island. Of the spirit 
of gratitude in which he spoke of faithful service wherever or by 
whomsoever illustrated, I only can say my heart gives a hearty echo 
and response; but he must consider that within the last eighteen 
years of rule a different spirit from that to which he has referred with 
so much just admiration has controlled the administration of public 
affairs, things have been done which would not have been permitted 
in the days to which he referred. Never was there a prior instance 
in the history of this body when the Secretary of the Senate was the 
chairman of the executive committee of one of the political parties 
engaged in a heated canvass signing himself as such, making his de- 
mands and levying his contributions as such. I am corrected; not 
as chairman ’ as secretary ; it matters not which, he acted as the 
executive offic. rc of that committee, signing his name officially as such, 
under the authority of his party. 

I do not care at this time, Mr. President, to carry this course of re- 
mark further. Imightdoso. I might take this occasion most gravely 
to remind this Senate and to remind the country that the use of official 
power in elections is absolutely fatal to any government designing to 
procure and to secure its freedom by a recurrence to free elections. 
One of the greatest commentators upon the laws of the country from 
which we chiefly draw our institutions, Sir William Blackstone, has 
stated that when the offices of a country, the official power of a coun- 
try are employed to control the elections, what is it, says he, but cut- 
ting up government by the very roots? And yet with what force 
does such a commentary bear upon things so painfully fresh in our 
recollection. The instances are only too numerous and obvious ; they 
will oceur to every one, and I do net care on this occasion to make 
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them more pointed by giving personal illustrations of the great and 
extended danger to the peace and permanvence of the institutions of 
this Government to which they have given rise. 

No, sir. I blame no man for partisanship. It is a question of his 
conscience, and by his conscience alone it is to be restrained so long as 
he does not hold official power, meant for the benetit of all, given to 
him as asacred trust for the benefit of all, and yet to use it only for his 
personal continuance in oflice and the advancement of his par y. Sir, 
such use of political power is the violation of a trust; it cannot be 
approved, it ought not to be supported; and for my own part I wish 
sincerely the time to come, and I hope the people of this country in 
their good sense will soon compel it to arrive, when, while they will 
not seek to interfere with the individual independence and freedom 
of each man in office or out of oftice to vote according to his jugdment 
and his conscience, they will neither permit official power to be used 
in the interest ofa party nor permit the official positions of the country 
to be viewed in no higher light than the reward for merely partisan 
service, 

The evil is one too plain to be denied; it is one that every thought- 
ful man has looked tipon with grave apprehensions; but it is one 
that does exist, and in the nature of things the Senators who sit on 
the other side of the Chamber would not think that they were serv- 
ing the interest, the business of the country, to select for mainte- 
nance in oflice an official who had steadily and primarily used his 
capacities, his official position and emoluments, as a mere stepping 
stone for the future success of his party and the maintenance of him 
self in office. 

Now, sir, in the selections which are to be made of these principal 
ofticers of the Senate I would not wish to say one word of unkind- 
ness or of depreciation of any one, but I believe that when the 
lamented death of Major McDonald, our late Chief Clerk, occurred it 
was the impression of the entire Senate that there was great diffi 
culty, almost an impossibility, in securing the services of any one 
equal in peculiar fitness for that place, and that the worthy and ex- 
cellent gentleman who had assisted him went there but temporarily, 
and that such was the understanding that his appointment there was 
but temporary. Many of the services rendered by Major McDonald 
are not and cannot for physical as well as other reasons be so well 
rendered by Mr. Spencer. As a reader we all know what constant and 
continued labors Major MeDonald performed efticiently. We have 
seen that his successor cannot or has not rendered them. I mention 
these facts in all frankness in order that the idea may not be taken 
by our friends on the other side of the Chamber or go abroad to the 
country that this is asudden, relentless, inconsiderate removal of tried 
and worthy ofticers without due cause and reflection. 

As I said before, there are many remaining in the service of the 
Senate who I trust will be retained, and that long service, fidelity, 
intelligence, and character shall outweigh anything of partisan 
rapacity that may be supposed to demand their removal. 

Mr. CONKLING. Mr. President, I want to hear read the resolution 
pending. 

The VICE-PRESIDENT. The resolution will be read. 

The Secretary read as follows: 

Resolved, That the Senate do now proceed to the election of its Secretary, Ser 
one at-Arms and Doorkeeper, Chiet Clerk, principal Executive Clerk, and Chap 
alin, 

Mr. CONKLING. Llasked for the reading of the resolution not that 
it may appear in front of the few words I shall say, but that it may 
appear at the conclusion of remarks which have fallen from the hon- 
orable Senator from Delaware. He has seen fit to decorate with his 
censure the Secretary of the Senate ; he has als@declared that one of 
the clerks of the Senate does not read well; and logically I suppose 
we are to infer that all the officers named in the resolirtion are to be re- 
moved, because of what the Senator has said touching the Secretary 
and one reading clerk. 

Mr. President, if I heard the Senator from Delaware aright he im- 
plied, if he did not state, that the present Secretary of the Senate had 
from his office, meaning I take it his office of Secretary of the Senate, 
sent out duns or applications for political contributions. Will the 
Senator from Delaware allow me to understand whether I heard him 
aright ? 

Me. BAYARD. Ohb,no. Idonot know whether this gentleman sat 
in the room to which the honorable Senator has referred at the time 
he issued these—I called them either orders or petitions, I forget 
which, soliciting subscriptions from the office-holders of the country. 
But I do say this, and I meant to be understood to say this, that while 
he was holding the office of Secretary of the Senate he was also the 
executive oflicer of the national committee of his political party, and 
that holding that office his official power and time were given to his 
party ends in the way I have suggested. 

Mr. CONKLING. Mr. President, the Senator from Delaware did, 
I think, observe that the Secretary of the Senate from his office had 
sent out such requests; and he fortitied his allegation by saying, with 
somewhat more strength of phrase than he has employed just new, 
that the Secretary of the Senate employed his official place, and at 
one point of his remarks I think he said his official character, to pro- 
mote the plans and designs of a political party. As the friend of the 
Secretary of the Senate, as one glad to be his friend, as one who has 
noticed his manliness, his faithfulness, the thoronghness and alertness 
with which he has discharged his duties at all times, I wish to put on 
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record a denial of every part of that assertion which in my estimation 
reflects injuriously on him. I deny, on information which | think it 
safe to rely upon, that he ever in his official character or from his 
office as Secretary of the Senate or in derogation of his official duties, 
or attentiveness as Secretary of the Senate, sent out notices, letters, 
applications, or anything else for the benefit of any political party. 

Mr. BAYARD. May I ask the Senator a question? Do I under- 
stand him to say that he denies that Mr. George C. Gorham signed 
and sent out circulars during the political canvass of 1275 as the rep- 
resentative of the republican party asking for pecuniary contribu- 
tions to aid the cause of that party ? 

Mr. CONKLING. Supposing it will be equally agreeable to the 
Senator from Delaware, I will make the statement that 1 intended to 
amake, which will cover quite fully the question which he now asks. 
In the same connection I deny emphatically that the Secretary of the 
Senate has ever employed his subordinates, or the subordinates of the 
Senate, to do any of the work to which the honorable Senator from 
Delaware has referred. In short, ldeny every part of this accusation, 
unless some part of it is supported by the statement I will now make. 

Not the Secretary of the Senate bat the individual who holds the 
oftice of Secretary of the Senate, during the vacation and absence of 
the Senate, when he had no official duties to interfere with his doing 
so, did act as the secretary of a committee the mission of which was 
to distribute documents, to carry on correspondence, and to do the 
various lawful proper things, as well known I suppose to other Sen- 
ators as to me, ordinarily done by what is termed a campaign com- 
mittee, a political committee, a partisan committee. It may be desig- 
nated in any way, so that it be truly designated. Its business was 
to carry on a political campaign not for the benetit of all parties but 
for the benefit of the one party for whose interest it stood, and whose 
tenets and measures it promulgated. 

Mr. Gorham was the secretary of such a committee, or of an execu- 
tive subcommittee of such acommittee, and as secretary he did when 
present the customary labors of a secretary. His action, I repeat, 
was wholly or almost wholly in the vacation of the Senate, when the 
Senate was not here and when his so giving attention to the interest 
of the political party to which he belonged had no more influence in 
withholding his attention to his duties, than his attendance of church 
on Sunday. 

If the Senator from Delaware thinks that his statement and his 
implications are justified by the fact as it has now been stated, which 
I repeat I am instructed is the whole fact in its broadest dimensions, 
he will adhere to his statement no doubt; and those who have listened 
to his statement and those who listen now to what is intended to be a 
fair presentation of the whole truth will judge how far the officer in 
question justly falls under the reprobation of honorable men, On 
this point I beg to say a few words further. 

When the Senator from Delaware goes to the hustings in his State, 
or in New Jersey, or in the various other places from which we are 
permitted to hear by repetition in the newspapers his voice urging 
the claims of the democratic party upon the contidence of the coun- 
try, is it true that he neglects his duties as a Senator, that he pros- 
titutes and perverts the instrumentalities and powers of his official 








place? Is it true that he does that which is blameworthy or dishon- 
orable? If he does not, what is the divine right of members of this 


body? We are all office-holders. What are the special immunities, 
not possessed by other officials, possessed by my eloquent friend from 
Illinois [Mr. LOGAN] which make it proper for him to go out and ad- 
dress the people, to act as chairman of a committee, to wield and 
carry on the instrumentalities and agencies which make up the sum 
of action and discussion in a political campaign? Isit dishonorable 
because he is aSenator? It is improper, I submit, in the case of any 
Senator, if he abandons his seat, turns his back upon his duties, and 
neglects his official trust; but in no other case is it dishonorable. On 


Why? Because ours is a Government operating by universal suf- 
frage, and controlled by majorities. Ours is a Government the chief 
glory of which is that no man is called upon to obey any law which 
he has not his full share in enacting. It is a free and just Govern- 
ment because there is no select, no privileged, class to which political 
liberty and power is confided. It is free because every man, the cler- 
gyman in the pulpit, the banker im his counting-house, the railway 
president or director in his oftice, the employé of a corporation, the 
poorest, the humblest citizen, although he may discharge daily menial 
offices for the smallest pay—it is free because everybody, from the 
richest to the poorest, from the highest to the lowest, and no more 
the highest than the lowest, has his aliquot share of right, of power, 
of duty to advance and render potent, if he honestly can, those public 
principles and measures, and those candidates too, whose success will 
in his belief conduce to the general welfare and advantage. 

In my belief nothing is more fallacious, nothing is more vicious, 
nothing is more invasive of the rights of citizenship, than the idea 
that any man, because he holds a public office, is thereby robbed of 
the right to do as an individual, without neglecting his official du- 
ties, those proper, honest, lawful acts which other individuals may 
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the Secretary of the Senate during the months when the Senate does 
not sit, when he is comparatively at leisure, can take no part, because 
he is the employé of the Senate, whose employé is to take part? What 
class of the American people is not the employé and agent of some- 
body? The Senator from North Carolina [Mr. RANSOM] is a lawyer; 
he is a professional man practicing his profession. It may be said 
that he is not the employé in this sense of his clients; the same may 
be said of other professional men. Who else, save the rich and the 
idle, is not in some sense the agent in the employ of another? Is it 
true that all the men in all the factories and mills and machine-shops 
and dry-goods stores and other stores, all the men employed in all the 
industries of the country, violate the duties of their employment if 
they take part in leisure hours in political affairs? Is that the truth, 
and the safe evangel of citizenship? Is it true that a man who is 
president of a bank or president of an insurance company, or secre- 
tary of a corporation, and who in the evening or in vacant days or 
hours acts as a member of a political committee, acts oliicially, acts 
in his official character, and prostitutes and uses improperly the in- 
strumentalities of his business employment, or business station ? 

I will not pursue this at length, but I mean here and every where, 
the occasion being proper, to utter my protest against the idea, if it 
is @ sincere idea with anybody, that any class of American citizens 
give up their political rights or any portion of them by assuming 
employment for anybody else. Whoever hires as a public officer or 
a private employer any citizen buys so much of his time. During 
that time the employer is entitled to the attention and exertion of the 
agent or servant. If the person he hires be a devotee of religion, and 
if on week days and in hours of business, he attends divine service, 
the employer has a right to say “ No, this is a partof the time I buy; 
you must be here, or you must give place to somebody who will be 
here.” But when the clock has struck the hour, and the service which 
was bargained for has been rendered, when the time which was en- 
gaged has elapsed, be the employer the Senate of the United States 
or the Government of the United States, or the State of Connecticut, 


/or one of the insurance companies of the State of Connecticut, the 
| employer has no more right than any other man to follow up the 


agent, the servant, the person employed, in hours which are his own, 
and dictate what shall be the bestowal of those hours, or in what di- 
rection his political or his religious convictions shall run. 

That, Mr. President, is as true in my belief of the Secretary of the 
Senate as it is of anybody else, and he is as free from blame as any- 
body else. 

I venture to say one other thing. If any corporation in the State 
of New York, where there are some large corporations, should under- 
take to say that the persons employed should not only attend and 
work during all the hours of their employment, but that they should 


| be followed into retirement afterward, and attempts should be made 


to dictate or coerce their political action, there is no corporation so 
strong that it would not be compelled to desist, or else be swept away 
I find noth- 
ing blamable in the fact that the gentleman now in question, without 
any pretended neglect of his official duties, was true to his political 
convictions; but the honorable Senator from Delaware does find 
something sinful in it, and if I may infer anything from his remarks, 
he means to excuse or to justify this long list of removals, particularly 
the removal of the Secretary of the Senate, because the Secretary of 
the Senate belonging to a political party acted as secretary of a 
committee of that party during a vacation of the Senate. 

It has been said that “consistency is a jewel.” It may not be 
amiss to try this proposition for a moment by the test of consistency. 
I believe, speaking of a House of Representatives which has passed 
away, I shall violate no rule if I say that the democratic majority of 
the last House chose Mr. Thompson, of Ohio—naturally if not of 
course, from Ohio, [laughter]—as the chief executive officer of the 
House of Representatives. The selection was discreet, for politicians 
it was a natural choice, because they know how prolific Ohio is of 
strong and sinewy political men. They wanted a democrat of “grip 
and gather,” so they chose Mr. Thompson, and straightway Mr. 
Thompson, if I am correctly informed, (if Iam not the honorable Sen- 
ator from Ohio [Mr. PENDLETON] will be good enough to correct me,) 
was chosen not secretary, not scribe, oh no, no subordinate place for 
him, but chairman of the democratic executive committee in the 
great political Commonwealth of Ohio. And we read in the news- 
papers of the power and dexterity with which he wielded the great 
instrumentalities of that exalted station, of the all manner of things 
he did, not as secretary but as the head man who guided the political 
sword the blade of which was everywhere and the hilt in the hands 
of the Sergeant-at-Arms of the House of Representatives. 

Now we are bound to suppose that every well-conducted democrat 
must have been dreadfully shocked at such a spectacle. We are 
bound to suppose so, but we are not allowed to suppose so, because if 
it were not a violation of the rulesof the Senate I should say that the 
present democratic House has proceeded to re-elect Mr. Thompson. 
So that now by a new lease of authority Mr. Thompson unites in his 
august person the solemn prerogatives of the democratic executive 








the contrary, the very genius of our Government makes it laudable. 
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do to influence public sentiment, to modify the action of parties, and | committee of the State of Ohio, and also those other prerogatives e 
to promote just results in popular elections. inhering in the oftice of Sergeant-at-Arms of the House of Representa- 8 
Mr. President, if the reverse of this is true, who is to vote and to | tives. Who protested against that? Who proposed to remove Mr. 6 


participate in politics in this country? Who in assemblages of the | Thompson for what he had done? rn 
people and in political campaigns is to take part? If it be said that | Mr. EATON. You would if yeu bad the power. [Laughter. ] , 














1879. 


Mr. CONKLING. 
He says that I would if I had the power. [Laughter.} 


Mr. Presi- 


dent, that would depend very much on whether I acted as a democrat | the Senate are to be made the price and the spoil of partisan activity 


or not. [Laughter. ] 

Mr. EATON. Suppose you were a democrat. 

Mr. CONKLING. Ah, my friend need not say that ; he knows the 
impossibility of that supposition. There is no possible room for mis- 
take there [laughter] any more than there was the other day when 
he seemed to be a little confused as to which party is republican. 

No, Mr. President, if Mr. Thompson were a republican and he had 
discharged his duties as Sergeant-at-Arms and during a vacation of 
the House of Representatives had gone into his own State and honestly 
and manfully, as I presume he did, uplifted the banner of the party 
to which he belonged, and tried by fair means to achieve victory for 


My friend from Connecticut is a very rash man. | 
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it, so far from removing him for that, I shonld say he acted a man’s | 


part; the fact that he has strong political convictions commends him 
to me because men who have much strength to hold convictions with 
are very likely to have strong convictions, strongly held; and if an 
ofticer discharges his duties faithfully so that his employer, be his 
employer the State or his neighbor, takes no harm, if his stewardship 
is faithful, then the last thing whereof I should complain would be 
that by honorable means and efiorts he sought to give effect to the 
ideas he honestly held, whether those ideas pertained to political, 
civil, or religious rights. 

I file no accusation against Mr. Thompson. I only say when the 
honorable Senator from Delaware fell into the error of supposing 
that Mr. Gorham was chairman of a committee, of which he was not 
chairman, he had before him just such a case as I have pointed to, 
not the only one to which I might point by any means, where the 
party to which that honorable Senator belongs, almost in our very 
presence acting upon the reverse of the doctrine he has announced, 
sanctions, continues, and, with the nation looking on, rewards a man 
for doing exactly that, in greater measure, which is laid at the door 
of the gentleman who holds the office of Secretary of the Senate as 
if the act was discreditable. 

Mr. President, one other word, and I have done. The honorable 
Senator from Delaware said men have come to him who were removed 
in 1861, and they want to come back. ‘“ The eternal fitness of things” 
receives no shock in this. I was here in 1861. Abraham Lincoln 
called me here as he did the other members of the two Houses. The 
call was to come here on the 4th of July in the presence of a dire pub- 
lic emergency. There were a good many vacancies in the Senate 
then. 
A good many chairs were vacant then which are occupied now. Those 
who held them did not come to claim them, They were not like the 
men in the Scriptures, one of whom had bought a farm, and another 


a yoke of oxen, and another had married a wife, and were thus de- | 


tained by a variety of engagements; one general public engagement 
made demand upon a large number not only of the officers but of the 
members of the Senate, and they were absent on one and the same 
errand. When the Senate convened, so much of the Senate as re- 
mained, after sedition, privy conspiracy, and rebellion had com- 
menced its work, proceeded to fill the vacancies in needed subordi- 
nate places, and proceeded, as far as I remember, to make a change in 
one oftice—the Sergeant-at-Arms, and there were two good reasons 
for a change, neither of which it is necessary for me to state except 
so far as I have already indicated. 

Now it appears that the subordinates who in 1861 disappeared from 
the sphere of their former usefulness are back demanding, in the 
language of a court of equity, to be put in statu quo; the Senator 
on my right [Mr. HAMLIN] suggests “ante-bellum.” That is good 
Latin, and sometimes good law, but it would be pernicious polities and 
unjustifiable practice now. But here they are—these vanished few, 
and I am willing to have it disclosed that their being here is a reason 
why all these places are to be opened to new appointments. They 
are to be made vacant because a procession of former occupants has 
returned, arguing probably that the same logic which has brought 
back into the once vacant seats of the Senate those who have re- 
storing power, a disposition to restore should not be wanting. 

The whole inquiry is really suggestive, interesting, and full of 
reminiscence. A Senator hands me a list of the men, not republicans 
but democrats, democrats with all the later variations and modern 


improvements, democrats who have been kept here in place allalong, | 


a list I hope as meritorious as it ismultitudinous. This is non-parti- 
san emphatically, but now, for such reasons as we have heard, for the 
first time in American history the places and employments of the Sen- 
ate are to be subjected to the hungry behests of party. So be it. It 
will undoubtedly lead to those reprisals which come from that wild 
Indian justice called retaliation ; I am sorry for it. Now, the pendu- 
lum has swung to that side of the are. Presently it will swing back ; 


They were not all in the places of the employés of the Senate. | 





and then the men who look on to-day and see this proceeding will | 
come with an argument in their mouths which it will be difficult to | 


answer; those who are then here as Senators will be summoned to 
act upon that argument. 
good doctrine that men who went out in 1861, who were allowed or 
compelled to go out then, ought to be in 1279 brought back and re- 
stored, it certainly is sound doctrine that we who, without fault, with- 
out allegation, without pretense of short-coming, were driven out by 
main force, driven out in the hot and famished chase for place, shall 


The seekers for place will say “If it was | 


| rived, 


| apply it in this case or no. 


ol 


be put back,” and so we shall have inaugurated at last what was 
avoided at first and ever since, a system under which the places of 


and personal favoritism. 

As I said before, Mr. President, partisan as I am, with no preten- 
sions to special holiness on any subject, I believe this is just matter 
of regret, unless I greatly mistake, discerning people at large will 
view it with regret; and unless I still more mistake, its causes, its 
lessons, its real truth. will not be hidden behind a thin veil of soph- 
istry or casuistry. 

Mr. BAYARD. Mr. President, I should 
upon another occasion to hear the views expressed by the honorable 
Senator from New York, because I have either heard him express 
them before or I have seen them attributed to him by public account ; 
but 1 confess that I cannot understand his reasoning when, rising in 
his place gravely to deprecate the instability of part of the civil 
service of the country, the official positions of the Senate, he yet 
would advocate and advise for an official corps, which in order to be 
permanent must be non-partisan, that very action which must be 
fatal to its permanence. 

The Senator cannot discern, he says, any difference between the 
right of one of the officials of the Government to take an active part 
on the hustings and the right of any Senator or Representative so to 
do. I do not think that others will have the same difficulty in the 
discrimination that he seems to find. This is a country governed by 
popular opinion, and men stand or fall in political oflice by the way 
in Which that current sets. Its ebb and its tlow bears men into and 
out of this Chamber, and upon the acceptability of the opinions they 
hold to the public, so does their tenure of power and oflice depend. 

Why, sir, the question is not as to those elective ottices which rep- 
resent, and properly represent, the tide and the change in popular 
opinion, and it is not stability as to them which we are now consid- 
ering; it is as to the ministerial eflices of the Republic, what may be 
termed without disrespect to the occupants the inferior machinery of 
the Republic, those ottices for the performance of which individual 
opinions of the incumbent make but little difference one way or the 
other, oftices which do not affect great questions of public policy but 
depend entirely upon the accuracy, the fidelity, the integrity with 
which their functions are performed, offices which should not and 
were not intended to be swept to and fro as to their oceupaney by 
the changing tide of popular opinion. And so if the Senator cannot 
comprehend the difference between those leaders of public opinion or 
those placed in the positions to lead public opinion, to illustrate it, 
and to guide it, if he will still confound them with the mere ministe- 
rial function of the civil service, I think that he will find the publie 
can better discern than he professes himself able to do. 

Take the country from which our institutions are in the main de 
Men come into or go out of Parliament, the Cabinet, and the 
leading oflices, according to the wave of popular opinion, and stand 
or fall by it ; but there is no such change as to the merely clerical and 
subordinate offices. They believe, and I think wisely, that trained 
men, of approved capacity and character, are essential to be kept there 
for the sake of permanence in the machinery of the Government, and 
that public benefit is not derived froin a change in the merely minis- 
terial body of the civil service. That is a distinetion which is clearly 
appreciable, whether the honorable Senator from New York would 
I would have in this country, had I my 
way, the civil service filled by the men fittest to perform it, and the 
controlling reason that should place them and keep them there would 
be the interest and welfare of the Republic. Every man will regret 
that such offices have been subjected to the changing tide of party sue- 


not have been surprised 


oy 
s 


| cess. Yet the honorable Senator, while urging,here retention in offices, 
| would affix upon the officers the duties and tasks, and invite them to 


the occupations, of partisans, and not expect thein to share the fate 
and the lot of partisans. 

Why, sir, may [be pardoned for referring to William J, MeDonald, 
that excellent man whose place as Chief Clerk of this body was so 
well filled for thirty years? Who ever heard in his day and time 


| that he was issuing political circulars and levying contributions upon 


the office-holders of the country under one pretense or another? ‘The 
Senator may find warrant satisfactory for him to say that from the 
oftice and over his name cx officio, Mr. Gorham did not send out his 
circulars of demand and levy upon the office-holders of the country. 
But whether it was as the Secretary of the Senate or whether it was 
as the secretary of the republican executive committee, it was the 
man, the same hand signed the circular, the same mind directed the 
demand, the same hand received the subseription from the officers 
of the country for what? For lubricating the wheels of one of the 
political parties and continuing the writer and his party still longer 
power. Sir, I may say this with perfect contidence in what will 
be the answer of any gentleman on the other side of the Chamber, 
that if the late lamented William J. McDonald had exhibited one 

tenth of the interest so vigorously, publicly, and persistently taken 
by the present Secretary of the Senate, that party majority which, 
with honor to itself, with justice to him and to the country, main- 
tained him where his admirable abilities were made most useful to 
his country, would have caused his seat quickly to become vacant, 
and every one of them would have thought himself justified in it be 
cause as an official he had stepped far beyond the enjoyment of his 








ee er ene ee wen ONE A OS A AEN maroon egy oOtaEER 





individual opinion and had sought to use his office, and emolument, in 
the cause of a party whose political doctrines were disapproved by 
the majority who had the control of his appointment. 

It will not do to state before the country that elective offices held 
uy representative men, called upon at intervals to give an account 
of their stewardship to their constituency, in which members of the 
Senate and the House and others holding oftice by election, who stand 
or fall by the acceptability or the denial of doctrines which they an- 
nounce—it will not do to class these representatives of public opin- 
ion with that great body of ministerial officers who for the sake of 
public welfare should have stability in office in order to become com- 
petent for their duties and be removed ‘beyond the mere casual and 
temporary ebb and flow of political opinion. 

Now, sir, if so happens that in speaking of removals that had 
taken place in the ollices of this body I said that applications had 
been made tome by persons who were removed by the dominant 
majority in this Chamber in 1861, I regret that the honorable Sena- 
tor from New York should not have been able to restrain his political 
animosity sufliciently to take my statement in the sense in which I 
intended it. IL referred tono man who left this Chamber voluntarily 
to take sides in the late war against the Government or its laws. The 
men to whom I referred were those who have remained as faithful, 
as law-abiding, as attached to the Union of the States and its Gov- 
ernment, as the Senator himself. Nay, further so far as the mere 
neutrality of politics is concerned, two of them I believe were resi- 
dents of the District and unable to cast any vote at all in favor of 
either party, and the causes of their removal I cannot imagine ; but 
their characters personally as vouched for by men of both parties in 
this District were such as made me believe they could not have been 
removed for cause. I mean by “cause,” except to make way for 
some one who more closely represented the political opinions of the 
majority. Therefore, sir, it was a very unjust inference on the part 
of the Senator from New York to suppose that I had reference to 
any man who had linked his fortunes with “ the lost cause,” and I 
am sorry that Leven gave him the opportunity to bring into this de- 
bate in any way memories so unhappy and which I had hoped were 
to be buried, or rather which were never again to be made partisan 
forces in discussions in this Chamber. 

Now, sir, no one could bemore unwilling than I to state unjustly the 
position of another, the more especially as he is not upon the floor to 
reply to me. If there was inaccuracy in my terming the present 
Secretary the chairman of the republican executive committee, let 
me correct it and say that he was its secretary. Still what I meant 
to say was that he was its organ, and I have read in public prints 
circulars sent by him to postmasters and other ofticers of the Govern- 
ment of the United States calling upon them for pecuniary subscrip- 
tions in aid of the party cause which he represented oflicially as the 
representative of the executive committee of a party, he holding at 
the same time the office of Secretary of the Senate of the Un:ted 
States. That is all that I meant to say, and that I think is borne out 
by the facts, and from that I do not understand the honorable Sena- 
tor from New York is instructed to dissent. 

I know, Mr. President, that there is something that has been at- 
tempted by the present Administration in respect of alleged reforma- 
tion in the way of procuring a permanent civil service, and I know 
very well how little approval it has met from the honorable Senator 
from New York. He daily gives us evidence of that; no, I will not 
say daily but constantly he has given evidence in his utterances in 
this Chamber and elsewhere. He evidently does not believe in the 
doctrine and rules of civil-service reform as set forth in the famous 
circular of the President of the United States. 

I was thinking more of a collision between the supposed authority 
of party, vested in the present Secretary of the Senate—I mean vested 
in the individual who holds that office at this time—in making a de- 
mand upon a certain postmaster in one of the Western States, whose 
name fails me at the moment, and who published a reply in which he 
insisted upon the spirit and meaning of the President’s order that he 
should not respond except voluntarily to a demand upon him for pe- 
cuniary subscription to the party fund. It was that correspondence 
that was in my mind at the time the honorable Senator from Rhode 
Island here rose and made the very elaborate speech to which I have 
referred ; and it was because there were reasons arising from the par- 
tisan action of the present Secretary that never were applicable to 
his predecessors whose retention in office continued through the va- 
rious administrations which were referred to by the honorable Sen- 
ator from Rhode Island that I made the statement I did for the truth 
of history and for the justice of this case. Not one word of intended 
depreciation, not one word of lecturing on the subject, was intended 
by me to these oflicers ; but the fact is pregnant, the fact will be pub- 
licly and well understood, the two cases do not stand upon the same 
foundation, and all I can say is that if the views expressed by the 
honorable Senator from New York are to prevail, I shall regret it, 
and I think the country will have great cause to mourn it. When 
it is understood that officers in our civil service, those whom I have 
designated as the ministerial officers for the business of the coun- 
try, that official machinery upon which the Government in order 
to run smoothly must rest stably, and who can only gain that pro- 
ficiency required for their places by experience and by being retained 
as they are found fit and worthy—if that is to be disregarded and 
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they are to be invited and told that it isequally the glory with them 
as it is of the elective ofticers of the country to control public opinion, 
I am afraid that the public business will indeed suffer, that it will go 
to the winds, and that we shall find ourselves involved in a system 
so falsely economic and so corrupt, so unstable, that the necessity for 
change will force itself upon the public mind and permanence will 
have to be found in some way. I repeat, among my reasons and strong 
reasons for desiring to retain a worthy official in a ministerial place 
is the fact that he has not been a zealous and an active partisan. God 
forbid that he should not be a conscientious and an independent 
voter—I repeat, in the language of Blackstone, he who uses the offices 
of a country to control its elections, cuts up its government by the 
roots. 

Mr. BECK. Mr. President, I will take but a very few minutes to 
state the question as I understand it. The Senator from New York 
very well said at the close of his remarks that the real truth could 
not be hidden under any amount of words. I agree with him. We 
are simply brought face to face with this condition of things. We 
are required to elect four or five officers of the Senate under existing 
rules, and the political parties have to vote either for their friends 
or their enemies. The question is, Shall the democratic party so vote 
as to place a salary of $6,000 a year into the hands of the very able 
republican secretary of its national executive committee, in order to 
enable him when he shall have leisure, to carry out the argument of 
the Senator from New York—as I hope he will at the end of ten days-- 
to devote his time, his energies, the knowledge he has acquired, with 
the money we are urged to furnish him, to run the campaign in New 
York, Ohio, and California, as he will do ably and well if we furnish 
him the money to do it with? 

That is the question stripped of its oratory, and we are told by 
leading republican Senators that we are demoralizing the country 
and disgracing the Senate because we see fit to vote for a democrat 
in place of the very able secretary of the national republican execu- 
tive committee, and gentlemen stand here apparently shocked and 
deliver sermons, hold up their hands in holy horror, and tell us we 
are seeking to deprive the Secretary of his rights as a freeman and 
to infringe the exercise of the privilege he has as an American citi- 
zen by electing another gentleman as our Secretary. A wonderful 
amount of eloquence has been expended on this subject. I am will- 
ing that he shall continue secretary of the national executive com- 
mittee of the republican party, but 1am not willing as a democrat 
to vote the money of the people into his pocket so as to enable him 
to carry on his political campaigns. When I am obliged to vote, as 
I am, for one man rather than another, as the rules of the Senate re- 
quire me when that election is held to so vote, I shall vote in such a 
way as to aid and sustain my own party, and in such a way that the 
republicans shall furnish their own means to pay their own secretary 
to carry on their campaigns. That is all. 

To show how active a partisan he is and was, let me refer to the 
fact that on May 27, 1872, during the session of the Senate, tor we 
sat until the 20th of June, 1878, he issued the following order: 


THe ADQUARTERS OF THE REPUBLICAN CONGRESSIONAL COMMITTEE, 1878, 
1319 F street northwest, Washington, D. C., 
WasHINGTON, D. C., May 27, 1878. 
Sir: This committee, charged with laboring for the success of the republican 
cause in the coming campaign for the election of members of Congress, call with 
confidence upon you, as a republican, for such a contribution in money as you may 
feel willing to make, hoping that it may not be less than 316. 


“Modest! in that instance.” 


The committee deem it proper, in thus appealing to republicans generally, to 
inform those who happen to be in Federal employ that there will be no objection in 
any official quarter to such voluntary contribution. 

The importance of the pending struggle cannot easily be exaggerated. That the 
Senate is to be democratic after the 4th of March, 1879, is very nearly a certainty. 
In view of this, the election of a democratic House of Representatives age gp 
cipitate upon the country dangerous agitations, which would inevitably add to 
present distresses. Foremost among their schemes, the opposition already an- 
nounce their intention to attempt the revolutionary expulsion of the President 
from his office. 

If, by the presentation of three candidates for the Presidency in 1880, the people 
should fail to choose, the House must elect, each State delegation casting one vote. 

From what is now known, and with the growing dissensions in the camp of the 
enemy, the committee have good reason to enter upon their work with courage. 

Please make prompt and favorable response to this letter, and remit at once, by 
draft or postal money-order, to ‘Sidney F. Austin, esq., treasurer, &c., German- 
American National Bank, Washington, D.C.” 

By order of the committee. 

GEO. C. GORHAM, 
Secretary. 


Mr. CONKLING. The most prophetic paper I ever heard. 

Mr. BECK. And the date shows that it was during the session of 
the Senate. The Senator from New York said it was during his 
leisure hours that he had performed all this service for his party. 
This was while the Senate was in session. 

Mr. CONKLING. No,I was not mistaken aboutthat. The commit- 
tee, as we all remember on both sides, was organized as a congressional 
committee before Congress went away, but Mr. Gorham did not enter 
upon the active duties till the vacation. I observe the date and see 
that his name was used there, but I take it the Senator from Ken- 
tucky need not be told that that does not imply that Mr. Gorham 
with his own hand wrote that circular or sent it. 

Mr. BECK. I did not know that any person on the national ex- 



































1879. 


CONGRESSIONAL RECORD—SENATE. 53 





ecutive republican committee was in the habit of forging the name 
of the secretary. [Laughter.] It was issued May 27, 1572. 

Mr. CONKLING. I should be glad to claim that that was the com- 
position of Mr. Gorham because, although it might not show that he 
was an extraordinarily able Secretary, as a prophet it would certainly 
show that he is not to be sneezed at. 

Mr. BECK. There is no man who disparages his ability ; but he is 
»able that we cannot atlord to keep him in the oftice of Secretary to 
nse it for the purposes for which he will use it and for which he al- 
-avs has used it; if he was not an able man we might care less about 
it: but when he is known to be as able as he is, as well informed as 
he is, and known to have the means of coercing money from all the 
Federal officials as he has done and will do, the democrats of the Sen- 
ate would be false to themselves if they were to retain him in this 
high office when we have the power to substitute another man anda 
vood democrat for him. The Senator from New York said, among 
other things, with great earnestness, look at the House of Repre- 
sentatives; look at the Sergeant-at-Arms of that body; he is from 
Ohio, chairman of the democratic committee of that great State; and 
Olio-is a great State and full of great men seeking great oftices. Well, 
sir, the republican party within the last two weeks held a caucus in 
the House of Representatives and unanimously voted to turn that 
man out of office, and they were right, just as we are right in turn- 


st 


Speaker of the House torun against the present incumbent, Mr. RAN- 
pDALL, they had to go to that great State of Ohio themselves to find 
Mr. GARFIELD to run the race against him. 

Mr. CONKLING. Both sides have to go there. 

Mr. BECK. It is a great State; that is known to us all. But 
waiving all outside issues, the country may as well understand that 
we cannot afford to retain Mr. Gorham, and the republican party 
would not employ a democratic political partisan who was chairman 
of the great executive political committee of the country in the ofice 
of Secretary of the Senate if they had a man of their own who was 
qualified to fill it. We avow, at least I do, that we do not intend to 
keep one of your partisans there, because we have the power to turn 
him out. The country expects us to do it; you would do it; anybody 
would do it when we have as good a man to put in as you have there 
now. When you prate about civil-service reform I would like to 
commend republican gentlemen, and in this I go further than my 
friend from Delaware, who thinks some exertions have been made by 
this administration to reform the civil service, to pages 48 and 49 of 
the report of the Potter committee, where they will find seventy-five 
nen, among them Mr. Sherman, Secretary of the Treasury, one of the 
judges of the Supreme Court, Mr. Hale of Maiue, offered the position 


before the people of this country for its management. We shall be 


held responsible for what occurs in the office of our Secretary. We 
shall be held, and justly held, responsible for what takes place in the 
ottice of the Sergeant-at-Arms, for the management and seerecy of out 


executive sessions; and I for one say, without a moment’s hesitation, 
that when I have to choose between wWiy pol Lic rl Lele nas and my ’ 
litical enemies for places of trust, honor, aud protit, I stand by my 
friends, as I have always asked them to stand by me. [Applause in 
the galleries. } 

The PRESIDING OFFICER. Ord 

Mr. VOORHEES. And in saying that I mean no retleetion upon 
gentlemen of different political opinions from myself; I mean no r 


flection upon the outgoing Secretary of this b \ partisan poli 
tician of course he is, and he uses one of the keenest blades in the 
United States. IL would not vote to turn n out merely on that 
account, but because he is not of my political faith and I am not of 
his. 

These cries and lamentations that have been set up here to-day by 
the Senators on the opposite side will not deceive anybody No sensi- 
ble people throughout the United States expected this body to do 
otherwise than what has now been proposed. The funeral wails that 
have been heard are mere mockeries and lost time on t iind of the 


} country. 
ing out Mr, Gorham ; and when they had to hunt up a candidate for | 


Where in all the history of the world has there bes 


nore pro 
t 


scriptive, hungry, and voracious party than that which is heard from 
now in these obituary notices of those who are about to die? | Langh 
ter.] With nearly one hundred thousand oflices to fill and re ere- 
ated from time to time to appease the hungry, gaping mouths of the 
crowds that have come around this Capitol, it has been impossible 


| for me to listen to this appeal with entire patience and composure. 


I did not intend to utter a single word; but this attempt to insnare 


| the public mind into the belief that some injury is being donc, some 


outrage committed which the Senators over there themselves would 


| not do under like cireumstances, is a little too much for human en 


of Postmaster-General; Mr. Stoughton, minister to Russia; Mr. Kas- | 


son, ninister to Austria; Mr. Hawley, commissioner to Paris; Mr. 
Coburn, commissioner to Hot Springs; Mr. KELLOGG, now in the Sen- 
ate—in short, seventy-five men munificently provided for at the public 
expense, every one of them especially because they were the men who 
either as visiting statesmen or as manipulators of the elections in 
Florida and Louisiana aided the present Administration to obtain 
power. They were thus rewarded, notwithstanding the civil-service 
reform which has been spoken of so highly; yet when the democratic 
side seeks to vote for a friend of their cause rather than for an ad- 


| fought battle of last vear in Indiana? 


mitted partisan, who by the confession of his friends is a leader, and | 


no doubt when his party comes into power either in California or 


|all. Some of us are here to-day and mnay be gone to-morrow. 


here will be promoted, and ought to be promoted as an active, effi- | 


cient man, we are to be called revolutionists. Sir, Mr. Gorham does 
not expect us, and never did expect us, to retain him, and he would 
not now write a paper over his signature saying that he expected us 
to retain him as Secretary. He made his fight to turn us out; he 
made it ably and well; he was beaten; and he has to go where so 
many of you went not long ago, into a minority and out of office. 

{Laughter.] If you win again, his political service has been such, 
and no doubt will continue to be such, as to entitle him again to your 
confidence. You may restore him if you ever get back into a majority 
again. We may as well speak plainly to each other, if we say any- 
thing; we cannot afford to throw grass while you throw stones; we 
intend to stand by our friends and organize the Senate in our in- 
terest. 

I said I did not rise to make a speech, but desired to state the issue 
clearly, as I understand it, so that the country may understand it. I 
admit that we do not intend to keep a leader of the republican party 
as our Secretary and pay him a salary of $6,000 a year to run the cam- 
paigns for his party, either in his leisure moments or any other mo- 
ments during this summer, either in California, Ohio, New York, or 
anywhere else; and all this lamentation that is made over him by 
gentlemen on the other side does not meet any response either from 
the country or from him, as he neither asks it, desires it, nor expects 
it. [Laughter in the galleries. ] 

The PRESIDING OFFICER, (Mr. EpmMun»ps in the chair.) The gal- 
leries will keep quiet. 

_Mr. VOORHEES. I desire in a very few words to place this ques- 
tion before the Senate as it occurs to my mind. I have no assault to 
make on any outgoing officer, and I have no excuse to make for vot- 
ing against him. By the will of the American people the Senate has 
come to have a majority on the democratic side, and in my judgment 
the officers of this body ought to be in substantial harmony with the 
majority of it. The majority of this body will be held responsible 


durance. In the last eighteen years what have we seen? Droves, 
gangs, brigades, and squadrons of otlice-seekers coming here; and 
when the limit was exhausted by the number of offices all being 
filled, we have seen more created from time to time to satisfy the 
demand for them. 

I did not want to say this. I had hoped there would be no debate 
on this question and that we would proceed to do our duty in order, 
as we intend todo and as the country expected us to do, and fill these 
places with men whose political principles are in harmony with the 
majority on this side, and for whose official conduct we have to be 
responsible before the country. 

I shall part from every outgoing official here with nothing but 
kindness, good wishes, and a hope for his prosperity during life in the 
future; but who does not know the diversities, the vicissitudes of 
political fortune? Who does not know that the heart of my excellent 
friend, the present Secretary, would have been rejoiced if, through 
his indefatigable efforts in raising money and iu every other way, my 
term should have been limited to the 4th of last March? Who does 
not know how gladly he would have hailed my defeat in the bard- 
L blame him not atall. I wish 
him well here and elsewhere. So with our Sergeant-at-Arms. Bat 
this is one of the changes of political life that come some time to us 
I have 
seen men go out from this body from the great position of Senator 
itself within the last few days, with deep regret and sorrow on my 
part, sorrow to part from them and because they sorrowed over it 


| themselves; but this is the fate of political warfare, and the fewer 


lamentations now and the fewer unnecessary tears that are shed on 
the other side of the Chamber on the subject, the better will the 
American people like the Senate. [Laughter and applause in the 
galleries. 

Mr. BLAINE. Mr. President—— 

The PRESIDING OFFICER. Before the Senator from Mafne pro- 
ceeds, the Chair will state to persons occupying the galleries that any 
manifestation of approval or disapproval of the proceedings of the 
Senate is contrary to the rules of the Senate, and the doorkeepers are 
directed to take into custody any persons thus transgressing. 

Mr. BLAINE. I think the Senator from Indiana [Mr. VoorugeEs } 
has spoken a good deal of truth, and I only rise to say that my lamen 
tation is not over the outgoing officers of the Senate; my lamentation 
is over the great defection of the honorable Senator from Delaware, 
{Mr. BaAYarD,] who has for all the years I have known his publie 
service read toussuch homilies and such adjurations and such lectures 
and such exhortations in behalf of a reformed and a refined civil sery 
ice. I supposed that he would stand firm and that in this department 
of the service of the United States, which never yet has been over 
come by the wave of partisanship, he certainly would be the last to 
surrender. I ask the honorable Senator what can we tie our conti 
dence to in regard to his future course in any other department of 
office-giving and oflice-getting and oflice-hunting, if here, where par- 
tisanship has never ruled before, he makes specious pleas and specious 
arguments in behalf of removal now. The defection is a great and 
severe and sore blow to reform. 

Mr. EATON. Mr. President, only a word ortwo. Iam in favor of 
making the changes proposed. I know my friend from New York 
{[Mr. CONKLING ] feels badly about it, and I will send for some sooth- 
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ing sirup for him before I get through. | Laughter. ] Iam not in 
favor of turning out, to use a Saxon expression, every republican em- 
ployé of the Senate. I shall not be found so acting. There are old 
servants here who ought to be kept here, and who, I hope, will be 
kept here and die here; but we have certain great offices, Sergeant- 
at-Arms, Secretary of the Senate, Chief Clerk, principal, Executive 
Clerk. It might be inferred from what was said by the Senator from 
New York that it was proposed to removethe Doorkeeper. Sef*geant- 
at-Arms and Doorkeeper is but one office, and not two, as I am as- 
sured, under our rules, and to be voted for as one oflice. That is the 
title of the otiicer. 

I amin favor of making these changes, not because I have not been 
properly treated in every respect by these gentlemen in the most 
kindly manner always; and for them I entertain very high respect 
and regard, and they know it; but this thing is to be done because it 
is the right thing to be done. 

Let me read what my friend from Kentucky [Mr. BrecKk ] did not 
emphasize. Here is this document which he read, signed by my 
friend the Secretary. I advise hjm as soon as possible to commence 
suit against the man who forged his name to this document and de- 
mand as many thousand dollars damages as he pleases, and let him 
employ my friend, the Senator from New York, as his counsel, and if 
it is false he will recover. What is it ? 

loremost among their schemes— 

The Secretary says— 

Foremost among their schemes, the opposition already announce their intention 
to attempt the revolutionary expulsion ot the President from his office. 

Is that true? I have not any very high regard or respect for the man 
who oceupies the presidential chair; I think that he is there through 
fraud; that he has no business there; that a majority of three hun- 
dred thousand freemen in this country said he had no business there ; 
and when the secretary of this association says that “ foremost among 
their schemes the opposition already announce their intention to at- 
tempt the revolutionary expulsion of the President from his ofiice,” 


I denounce it as false. I as a democrat say it is not true. There has 
been no such intention. No respectable body of men, either in point 
of intellect or numbers, bas ever said such a thing. Therefore I say 
that if it was not absolutely right and proper, for other reasons, to 
make the change in the Seecretaryship of the Senate, I would make 
the change because of that circular, unless it was denied and proved 
to be false. 

liowever, we are told that this is horrible proscription ; that this 
republican party has never undertaken to do a thing of this charac- 
ter. Why, sir, in the great State so honorably represented upon this 
floor in part by my distinguished friend who sits before me (Mr. 
Somnaen) the two great political parties have always said that the 
judiciary should not be spotted by polities. In the little State that 
{ have the honor in part to represent upon this thoor—and my col- 
league, I know, will agree with me in what I state—the two great 
parties have always kept the judiciary as nearly equal as possible. 

Mr. CONKLING. I never heard of it in New York. 

Mr. EATON. Then Iam mistaken, and can only say that you ought 
to have heard of it before in New York. (Laughter. ] 

Mr. CONKLING. My honorable friend will allow me to say that 
if it were true, | ought to have heard of it. But shall [I understand 
the honorable Senator to say that the democratic party in New York 


have made non-partisan nominations for judicial oftices and kept the | 


elective judiciary out of partisan politics ? 

Mr. EATON. ‘I have been informed, and having been so informed 
believe, that not only the democratic party but the republican party 
of New York have together joined in order to keep the judiciary out 
of partisan politics. 

Mr. CONKLING. If my friend will pardon me one moment—— 

Mr. EATON. Certainly. 

Mr. CONKLING. I say that the republican party would join any- 
body who ought to be joined in doing anything that is right, I be- 
lieve ; but that the republican party has ever had the opportunity to 
join the democratic party in electing non-partisan judicial ofiicers, I 
never heard of before. I know that it has happened in a particular 
district here or there, which was clearly, undoubtedly one way or the 
other in politics, that one party or the other has failed to make an 
adverse nomination, and has sometimes in form nominated perhaps 
the very person nominated on the other side. But that in any con- 
testable district where the democrats could elect or could hope to 
elect, or that in the State of New York the democratic party has ever 
been in favor of a non-partisan judiciary, I ought to know if it be 
true; but I do not know it, because no such thing is true. 

Mr. EATON. Doubtless I am wrong to a certain extent. 

Mr. KERNAN. My friend from Connecticut will allow me to sug- 
gest that he may have learned this: in establishing our court of ap- 
peals of seven judges by a constitutional amendment, there was a 
provision put in, with a view to start it not all one way, that no 
elector should vote for more than five. That would make and did 
make five of one party and two of the other elected for that time; 
but I will say that there is no provision when one drops out hereafter 
to prevent those elected from being all of one party, which is a defect. 
Probably that is what my friend from Connecticut may have had in 
his mind. 


Mr. CONKLING. if my friend from Connecticut will allow me one 
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to the record. It was intended that neither party should have the 
whole of the court of appeals to begin with; but my colleague said, 
inadvertently I presume, that the intention was that one party should 
have five and the other party should have two judges. 

Mr. KERNAN. [said the intent probably being to start the court 
with five of one party and twoof the other, which was accomplished. 

Mr. CONKLING. There my colleague falls into an error, as I submit 
tohim. The intention was to prevent either party from having more 
than five and either party from having less than two; but it was not 
the intention toestablish inadvance that one party should have five and 
the othershould have but two. That isall the criticism to which I meant 
tocall his attention; and now that being the provision, what ensued ? 
My friend from Connecticut will pardon me for one instant for tres- 
passing upon his time. The democratic party proceeded to nominate 
just as it is going to-day to proceed to nominate, all the officers which 
it has the power in numbers to obtain, and it did obtain them, the 
whole five; the republican party obtained but two: and when this 
preliminary provision had expended itself that was the end of it. It 
was like an advertisement that you sometimes see of some public 
amusement, “ positively for one time only.” This was positively only 


| for that time, and just as soon as the bar was broken down the demo- 


cratic party said to the judiciary, as of everything else, ‘‘ Moab is my 
wash-pot ; over Edom will I cast out my shoe.” They took every- 
thing and reduced it to what my friend from Connecticut would call 
an absolute possessio pedis, 

Mr. EATON. It seems that to a certain extent I was mistaken in 
regard to New York. I regret that I was mistaken. 

Mr. CONKLING. So do I, 

Mr. EATON. Lam glad thatthe Senator does. Iregret that I was 
mistaken; but that I was entirely right in regard to my own State 
is absolutely true. Now, then, let us look at what this party have 
done, represented on this floor by gentlemen who find fault to-day 
becanse the Secretary of the Senate is to be changed. How have they 
voted here in the last twelve years? Who have been contirmed as 
judges of the Supreme Court of the United States by these very 
honorable gentlemen, a part of them? What democrat has been 
nominated to occupy a position upon the bench of the Supreme Court 
of the United States ? With a majority of three hundred thousand of 
the voters of this country, what democrat has been nominated to take 
a seat upon the great judicial bench of the United States? Not one. 


Mr. BLAINE. Judge Field. 

Mr. EATON. Notone. There are two there, Judge Field and Judge 
Clittord 

Mr. BLAINE. And Judge Field was put there by Mr. Lincoln. 

Mr. EATON. I understand that he was put there by Mr. Lincoln, 


and I understand further enough to say that no democrat, as a dem- 
oecrat, has ever been nominated by tbe President of the United States 
for seventeen years and confirmed by the Senate. Why did not my 
friend from New York lift up his hand in holy horror and speak with 
his eloquent tongue to the effect that some good democrat ought to 


be upon the bench of the Supreme Court? Why did not he, all pow- 
erful as he was, not with this but with another Administration, recom- 
mend the nomination of gentlemen of that character to take seats 
upon the bench of the Supreme Court of the United States? Was 





| thatery heard when Mr. Hunt and Mr. Harlan were nominated a lit- 


tle while ago. For Mr. Harlan, of Kentucky, from the State of my 
friend here, [Mr. W1Li1AMs, ] I had the pleasure of voting myself. I 


| ought not, perhaps, to say that I had. 


Mr. CONKLING. What do you find fault about, then ? 
Mr. EATON. Because other folks ought to have thought at that 


| time with regard to judges of the Supreme Court what they think 


now when we take a little office from their grasp. If it were any- 
where else except here, and perhaps I might just as well say it here 
as anywhere else, the whole of this business is playing baby. <A great 
paity have come into power. We are responsible and abie to be re- 
sponsible for the carrying on of the legislation of forty or fifty mill- 
ion people, and we intend to do it with our own servants, That is 
the way totellit and totalk it. We propose to elect our own oflicers. 
We do not propose to remove all these people, not everybody here. 
I can name a dozen men, sound, stalwart republicans, whom I desire 
to have remain in their offices, but not these gentlemen; and I know 
none of them will bear me any ill-will for what Isay. It is no clean 
sweep, to use an Anglo-Saxon term, but we propose to take the heads 
otf three or four of these gentlemen and put democratic heads upon 
their shoulders. 

Mr. CONKLING. They might as well have none at all. 

Mr. EATON. My friend from New York says they might as well 
have no heads at all. [{Laughter.] That was a witticism by my 
friend from New York that the galleries did not hear, and therefore 
I thought I would give him the benefit of it. [Laughter.] Mr. Presi- 
dent, within six months from to-day my friend will get up and in 
sackcloth and ashes he will say, “I was mistaken in the men you 
have elected; they are the best officers the Senate has seen in half a 
century.” 

But, Mr. President, I did not intend to say half so much. ~ I only 
wanted to say that this great party, who holds in its hands one hun- 


| dred thousand or one hundred and twenty thousand offices, ought not 


to complain because of the loss of two or three officers; and it is not 


worthy of the republican party of the Senate or the country to com- 


moment, my colleague is quite right in so far as he confines himself ' plain. 
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Mr. BLAINE. Mr. President, there isone thing the honorable Sen- 
ator from Connecticut said which I think ought not to go without 
answer and correction. I will remark here in passing that all the 
pretext, if the Senator will not take that as an offensive word—— 

Mr. EATON. Oh, no. : 

Mr. BLAINE. Of removing the Secretary of the Senate because he 
issned the circular which has been read, or because he was the secre- 
tary of the republican committee that issued it, may go for what it 
is worth. My honorable friend knows and I know that is not the 
cause. If he had never issued a circular, if he had never been secre- 
tary of the committee, he would have to go all the same. 

But the honorable Senator says ®hat the secretary of the repub- 
lican national committee asserted what was not true when he stated 
that it was the design of the democratic party to remove the Presi- 
dent. As to the last Congress, 1 may speak freely of what took place 
in the House; that is historical. I am debarred by the rules from 
speaking ol the present House. Iassert here that the struggle which 
was going on inside the democratic party of both branches of Con- 
gress, and which finally culminated by appointing the Potter com- 
mittee in the interest of the ring, so to speak, who were going for 
blood, to quote their own phrase, meant at that time to assault the 
title of the President if they could find evidence on which to ground 
their charges. I undertake to say that my friend on the 17th of May, 
in the Senate of the United States, would not have risen here and 
denied that it was the intention to remove the President if they could 
prove fraud. They sent out their committee, and as the boys say 
about the fishermen, they made a water-haul. They made them- 
selves ridiculous. They did not find evidence on which to ground 
and base an indictment; and now with an immense parade of virtue 
the Senator from Connecticut comes to the point and declares that 
it is false that any such design was ever entertained. 

Mr. MCMILLAN. What is the date of that circular ? 

Mr. BLAINE. The 27th day of May, 1272. 

Mr. EATON. Mr. President 

Mr. BLAINE. I yield to the Senator from Connecticut. 

Mr. EATON. I thought the Senator was through. 

Mr. BLAINE. The Secretary of the Senate, then acting as secre- 
tary of the national republican committee, stated with accuracy and 
precision What was the impending fear in the public mind at that 
time. I never saw it contradicted. Inever heard it contradicted on 
this floor, and I never heard of its being contradicted on the floor of 
the other House of Congress. It is a magnificent parade of virtue to 
come in at this late day and justify the removal of the Secretary of 
the Senate because in a circular signed by him the precise truth was 
told about the revolutionary designs of the democratic party at that 
time, which designs were not carried out because they made a per- 
fect fiasco and became ridiculous in the eyes of their own party and 
a stench in the nostrils of a loyal people. 

Mr. WALLACE. Does not the Senator from Maine know that 
within a week preceding the date of that circular the democratic 
convention of the State of Pennsylvania, second in size in the Union, 
expressly resolved that it was unwise and impolitie to make any at- 
tack whatever upon the title of the President? That was the only 
democratic convention that was held near the date of that circular. 

Mr. BLAINE. If my friend will pardon me, why did the State of 
Pennsylvania, so skillfully manipulated and so artfully handled by 
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‘ ‘ 1, bias \ 
the honorable Senator himself, adopt that resolve if there was not 


some danger in the air ? 

Mr. WALLACE. Because the assertion made in that 
was false and demanded contradiction. 

Mr. BLAINE. But the document had never seen the light of day 
then. The honorable Senator cannot base it on that document. That 
document never came out until some sneaking Federal office-holder 
betrayed its possession, and he is probably waiting around here in 


document 


just as I do on the subject. 


ode 


Mr. BLAINE. Oh, no; 
close of the session. 

Mr. BLAINE. It was done after there had come up an indignant 
protest from the country. After the business communities every- 
where discountenanced and protested against any such thing, then 
the House of Representatives, with an aroused public opinion intlu 
encing them, on a motion of a republican member, did adopt a reso- 
lution that it was not the intention to initiate proceedings looking to 
the displacement of the President. 

Mr. KERNAN. Lyield to my friend from Connecticut, [ Mr. EATON. } 

Mr. EATON. Mr. President, I still assert what I said before, that 
this part of the circular which I read was false, and not true, In 
the first place, on the tloor of the Senate, who ever uttered any lan- 
guage of this character?) This circular assails the whole party of 
the country, not only the Senate, not only the House of Represent 
atives, but the democracy of the entire country everywhere. 

Mr. BLAINE. Will the Senator yield a moment ? 

Mr. EATON. Qh, certainly. 

Mr. BLAINE. It is still echoing in my ear that the Senator from 
Connecticut himself denounced the title of the President here to-day 
as a fraud. 

Mr. EATON. 

Mr. BLAINE. 
fraud, 

Mr. EATON. I say so now. 

Mr. BLAINE. Then is not the Senator denouncing the entire re 
publican party, which is answerable for it ? 

Mr. EATON. I say so again. 

Mr. BLAINE. Very well; then do not let the Senator upbraid the 
republican party for saying the same in return. 

Mr. EATON. No, not the whole republican party 
of them feel just the same as I do about it. 


some weeks afterward; very nearly the 


I say so now. 
He maintained that the President holds his title by 


, fora great many 
The best of them feel 
Ido not undertake to say whether the 
Senator from Maine does or not; he is able to speak for himself; but 


the best of them agree with me that the man at the White House has 
no legal title to his oftice as President of the United States. 

Mr. BLAINE. If the Senator wants an auswer I will give him 
what my view is. My view isthat the President of the United States 
who holds the office to-day was elected by as fair and as honest a 
vote as George Washington was, but that it took a singular depart- 
ure from constitutional modes to make that vote good, and that he 
was not only entitled to the votes of three Southern States that he 
got but of three more of which he was defrauded by bulldozing 
democrats who maintained by violence what was not theirs by right. 
{ Applause in the galleries. } 

Mr. EATON. The Senator from Maine 

The PRESIDING OFFICER. The Senator from Connecticut will 
suspend. The Sergeant-at-Arms will see that the doorkeepers take 
into custody any person violating the rules of the Senate in the gal- 
levies. The Sergeant-at-Arms is expected to see this order carried 
into effect. The Senator from Connecticut will proceed. 

Mr.EATON. Mr. President, a word to my friend from Maine 





The 
He believes that 
the votes of those three States were legitimately for Mr. Hayes; he 
believes that the votes of three other Southern States should have 


been counted for Mr. Hayes. Sir, I cannot make any argument 
against the belief of tho gentleman from Maine. My belief is that 
three hundred thousand majority of the people of the United States 
were defrauded out of the result of an honest election for President. 


| But to come to the point, my friend says the House of Representatives 


the corridors now for some reward for betraying the secrets of his | 


party. The Senator cannot base tbe action of Pennsylvania on that. 
The Senator knows that the whole country was agitated with what 
vas considered a revolutionary movement in the House of Repre- 


sentatives, and he went up to Harrisburgh to make it certain that | 


no such rash step should be taken by the democracy of Pennsylvania 
if he could help it. He did help it; and that is all there is of that. 
Mr. WALLACE. That there was such an agitation in the country 
I concede; but that it was the action of men who declared what was 
untrue I also assert; and it found public vent in this document first. 
It was the assertion of men based upon nothing but their own opin- 
ion and their own desire to make public that which was not correct 


and which was not sustained by a single word of any public man who | 


was worthy to be called a leader either in the State of the Senator 
from Maine, or in my State, or in any other State in the Union, or in 
the lower House of Congress. 

Mr. BLAINE. I think this is an immense exhibition of virtue 
after the fact. If there was anything current at that time, if there 
was anything admitted here and there and everywhere, it was that 
the Potter committee was organized to fish for testimony on which 
some proceeding might be started and inaugurated and carried 
through. 

Mr. KERNAN. I wish to say to my friend that, probably he will 
remember the date but my recollection is contemporaneous, or about 
that, with the organization of the Potter committee there was passed 
by the House a resolution that there was no intent to question the 
title of the President. That was done contemporaneously. 


organized the Potter committee. Todowhat? If Lunderstand bim, 
it was to find evidence, proper evidence, that this President of the 
United States was not properly elected. 

Mr. BLAINE. And suppose they had found proper evidence that 
he was not elected, what were they going to do, just sit down and 
laugh at it? 

Mr. EATON. 

Mr. BLAINE. 

Mr. EATON. 


ing these words: 


I will not answer that 
Ah! 
Not here, not now. Iwill answer it simply by read- 


Foremost among their schemes the opposition already announce their intention 
to attompt— 

What ? 
the revolutionary expulsion of the President from his office 

Mr. President, there the statement of facts existed. If there was 
proper evidence, legitimate evidence, that the acting President of the 
United States was not of right the President of the United States, 


| and there was any legal means to test that question, will the Senator 


from Maine deny here on the floor in his place that it onght to have 
been tested? If so, let him say so. I do not say there is, i do not 
say there can be found, but if there could be found legitimate and 
proper evidence that the President of the United States was not 
properly elected President of the United States, and there was some 
constitutional means to remove him from his office, dare the Senator 
trom Maine say that those means ought not to be employed? If go, 
I will give way to him. 

Mr. BLAINE. A few moments since the honorable Senator from 
Connecticut said that the President held his seat by fraud. Now he 
says that he does not pretend to say whether that committee found 
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anv evidence ornot. Do I understand the honorable Senater to make 
BO vra ve a charge and not to have any evidence of it? 

Mr. EATON. I have evidence suflicient for me. 

Mr. BLAINE. Ah, but not sufficient to warrant your action in the 
Senate. 

Mr. EATON. Perhaps not. 

Mr. BLAINE. Now, I will give the honorable Senator my answer, 
and very decidedly, and without the slightest hesitation. My answer 
is, that the electoral commission, which he did not vote for, and which 
I did not vote for—— 

Mr. EATON. We agreed about that. 

Mr. BLAINE. I weli remember the bright sunrise when the Sen- 
ator from Connecticut and myself walked out by the east front at 
seven a.m. When the bill was passed. We were in a very small 
minority. He remarked to me that at all events it was a record on 
which he would venture to stand for the future. I stood with him 
on that. We agree so well on general political questions that it was 
no wonder we agreed then. [Laughter. ] 

Mr. EATON. IL only wonder that we do not agree now. [Laugh- 
ter. | 


Mr. BLAINE. I say that the judgment of the electoral commission | 
was a final and conclasive rendering of the presidential issue, just | 


as much as the orderly counting of the electoral votes hitherto by 


the Vice-President in the presence of the two Houses. It was in- 


tended to be so; it was so under the law. The American people 
accepted it as such; and it was an unpatriotic course on the part of 
the democratic party to seek to disturb that settlement. I do not 
mean it in any offensive sense, but it was not an honorable course for 
the democratic party. They had agreed to a tribunal constituted 
after their own desires, and when that tribunal had decided against 
them they sought around by every possible means to see if they could 
not escape from its verdict; and failing to escape from its verdict 
they cone in as the honorable Senator from Connecticut does to-day, 
and cry that itis a fraud. It is not in my judgment an honorable 
compliance with the terms of a settlement to which the whole Amer- 
ican people were parties. Of course I do not use the phrase in a sense 
personally ottensive to the honorable Senator. 

Mr. EATON, The term “ honorable” is used rather flippantly by 
my friend from Maine. When he alludes to me personally —— 

Mr. BLAINE. I do not. 

Mr. EATON. I pursue my own course, I foll&w my own convic- 
tions to their legitimate conclusions always. My friend spoke of the 
House of Representatives of the United States. What did they say? 
This circular was written or printed on the 27th day of May, 1878. On 
the Mth day of June, 1878, a resolution was passed by the House 

Mr. BLAINE. Three weeks afterward, mark. 

Mr. EATON. Yes, I do mark. 

Mr. KERNAN. It had been under discussion all the same. 

Mr. KEATON. It had been under discussion a long time in the House, 
and nobody knows it better than my friend from Maine. The reso- 
lution is in these words: 

Resolved, That no subsequent Congress and neither House has jurisdiction to re- 
verse the action at such joint meeting; and any attempt by either House to annul 


or disregard such action, or the title to office arising therefrom, would be revolu- 
tionary, and is disapproved by the House. 





I would not have voted for that if I had been there. 

Mr. ALLISON. What was the vote ? 

Mr. EATON. The vote was 216 yeas, 21 nays; and 54 not voting, 
among which doubtless I might have been found. The assertion, not 
to say the argument, of my triend from Maine that any body of men, 
that any coterie of democrats in this country anywhere desired the 
revolutionary expulsion of the President from his oftice, I assert is 
false. I assert as a democrat that it is not true. Let it come from 
where it may come, it isfalse. If there had been legitimate and legal 
power to unseat the President of the Mnited States, if a good case had 
been established, that is one thing; but no man, no Senator, can tell 
me that that would be revolutionary. It is not true. So much for 
that. Sir, the democrats of the Senate will go on here and do their 
duty in this matter. Their duty is, in my judgment, to take three or 
four of these important offices, because they are necessary for the 
proper managing of the business of the Senate, but I hope and trust 
that the majority of my own party will be found not to make an in- 
discriminate slaughter of faithful old servants. 

Mr. BLAINE. A single werd, Mr. President. All that I said is 
entirely vindicated by the record read by the Senator from Connecti- 
cut, every word of it. Several weeks after the Potter committee was 
organized and the movement initiated, and after the Senator from 
Pennsylvania had got his State convention to denounce it, and after 
various forms of public opinion had come up from various portions 
or all portions of the country, then it was that the resolution which 
the honorable Senator from Connecticut has read was passed by the 
House. I beg that Senator’s attention to this fact, that the Speaker 
of the House of Representatives, in a carefully prepared opinion—I 
believe a written opinien, written by a competent gentleman skilled 
in parliamentary law—decided the Potter resolution to be in order 
because it involved the title to the Presidency of the United States. 
The whole scope and purport and aim and object of the resolution 
contemplated that and contemplated nothing else. And my honora- 
ble friend from Connecticut knows it very well, for he is a man ef 
affairs; he is an earnest man. He never contemplated, the House 
of Representatives never contemplated, nobody ever contemplated 
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that the Potter committee were going to gather a lot of evidence 
just to have it printed and looked at. They “meant business,” as 
the cant phrase is. They started with that end in view. They had 
a purpose and an object; and all that happened was that the facts 
did not justify the conclusion they thought they would reach, and 
they backed out from it, with what grace it does not become me to 
say. 

I rose only to say that the idea of visiting the Secretary of the Sen- 
ate, who happened to be secretary of the national republican com- 
mittee, with special censure because he put in a circular at that time 
what was the general and universal belief in the republican party is 
something which the Senator @rom Connecticut ought to withdraw 
as an unjust reflection upon that officer. 

Mr. HILL, of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Maine yield 
to the Senator from Georgia ? 

Mr. BLAINE. Certainly. 

Mr. HILL, of Georgia. I thought the Senator was through. 

Mr. BLAINE. I will yield. 

Mr. HILL, of Georgia. No, I thought the Senator was through. 

Mr. BLAINE. Go on. 

Mr. HILL, of Georgia. I thought the Senator was through. I did 
not intend to interrupt him. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Maine to say he had concluded. 

Mr. HILL, of Georgia. Mr. President 

Mr. EATON. Will my friend give way one moment? I want to 
say one word. Lama little surprised, I confess, at the language which 
the Senator from Maine sees fit to adopt. He now goes off on this 








| assertion, if I understand him: he says that on the 27th day of May, 


1878, the whole republican party—I use his own words—believed the 
opposition, that is to say the democratic party, ‘already announce 
their intention to attempt the revolutionary expulsion of the Presi- 
dent.” 

Mr. BLAINE. And the passage of the resolution for the Potter com- 
mittee was taken as that announcement by the country. 

Mr. EATON. I ask the Senator from Maine if, in his place in the 
Senate under his obligations which he owes to the people of this coun- 
try asa Senator, he says that all of the republican party of the United 
States on the 27th day of May, 187, believed that the democratic 
party intended to adopt revolutionary measures to expel the President 
from his office? I beg to ask him if under his responsibility as a Sen- 
ator he makes an assertion of that character, that the whole repub- 
lican party, including all his brethren here, all my friends on the other 
side, believed that I or that my friend from Indiana, [Mr. MCDONALD, ] 
or my friend from Delaware, [Mr. BAYARD,] or my friend from Ten- 
nessee, [ Mr. BAILEY, ] or my friend from West Virginia, [Mr. Davis, | 
or my friend from Ohio, [Mr. THURMAN,] was engaged in a revolu- 
tionary plan to expel the President from his oftice ? 

Mr. BLAINE. Does the Senator ask for an answer? 

Mr. EATON. I do ask for an answer. 

Mr. BLAINE. I have already given it but I can repeat it. My 
answer is this: when I say the whole republican party, that com- 
prises fouror five million voters—and of course | cannot speak for every 
one of them—I mean the general belief among the republican party 
at that time was and is to-day, and so far as I know before the hon- 
orable Senator from Connecticut had spoken I would have said also 
among the democratic party was that if the Potter committee could 
find evidence on which to ground some sort of proceeding to oust the 
President, they would have done it. And I believe, and have no hesi- 
tation on my responsibility as a Senator or any other responsibility 
I can assume in saying, that in my judgment any proceeding of that 
kind, I do not care what form you put it in, in view of the settlement 
that was made by the electoral commission, would be revolutionary. 
Therefore Irepeat that the judgment of the republican party through- 
out the country and my personal judgment then was, and now is, that 
it was the intention of the democratic party, if they could find evi- 
dence enough to ground it on, to initiate a proceeding which in its 
wry nature was revolutionary and which could not be anything else. 
That is my answer to the honorable Senator from Connecticut. 

Mr. EATON. That is altogether another matter. 

Mr. BLAINE. It is exactly the other side of the same matter. 

Mr. EATON. It is altogether another matter. 

Mr. HILL, of Georgia. I decline to yield further. 

The PRESIDING OFFICER. The Senator from Georgia is entitled 
to the floor. 

Mr. MCDONALD. I should like my friend from Georgia to allow 
me to ask the Senator from Maine 

The PRESIDING OFFICER. Does the Senator from Georgia yield? 

Mr. HILL, of Georgia. Ido not yield. My friend will excuse me. 

The PRESIDING OFFICER. The Senator from Georgia must not 
be interrupted without his consent. 

Mr. HILL of Georgia. I do not know when that colloquy will end, 
and with all due deference and kindness to my friends on both sides 
I will not yield further. 

Mr. President, there is an issue of fact raised here between the Sen- 
ators who have addressed the Senate, and a very material issue of 
fact, one affecting not only the character of the democratic party 
very materially, but affecting somewhat the character of American 
institutions, in my judgment, and it is very important that the real 
truth should be settled upon this question. The Senator from Con- 
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necticut has read from what purports to be some sort of a circular, I | 
do not know what, issued by the Secretary of this body in May, 1878, 

in which it is stated that the whole democratic party, or what he is 

pleased to call the opposition party, “announce their intention to 

ittempt the revolutionary expulsion of the President from his office.” 

rhe word “revolutionary” is used. The Senator from Connecticut 

has denounced those words as false and asserted it in no measured 

terms. The Senator from Maine comes to the vindication of the cir- 

eular and charges that there was a revolutionary purpose, revolu- 

tionary net only on the part of the democratic party or a large por- 

tion ot them, but to sustain his general charge he is satistied that 

the Potter resolution had that purpose in view. Now, sir, I say that 

the Senator from Maine is as incorrect in his statement as was the 

circular of the Secretary of this body when it was written, and I say 
that the Senator cannot produce a single facet from any authorized 

portion of the democratic party to justify his assertion. What he may 

quote from individual expressions I do not know; what he may quote | 
from violent newspapers I cannot tell; but I aftirm here now in this 

presence that he is not justified in saying that any portion of the 

democratic party ever intended under any contingency a revolution- 

ary movement for the expulsion of the President, and he cannot pro- 

duce the proceedings of a single convention, or the utterance of a 

single reputable leader of the democratic party in Congress or out of | 
it, to justify his most remarkable and hazardous assertion. 

Now, sir, I think I have a right to know something of the small | 
divisions that existed in the democratic party on that subject, and I 
will state them very brietly. When the electoral commission bill was 
passed it contained this provision, to which I wish to call the atten- 
tion of the Senate: 


Sec. 6. That nothing in this act shall be held to impair or affect any right now 
existing under the Constitution and laws, to question, by proceeding in the judi 
cial courts of the United States, the right or title of the person who shall be de- 
clared eleeted, or who shall claim to be President or Vice-President of the United 
States, if any such right exists. 


That, I say, is a provision of the act of Congress which established 
the electoral commission. [need not remind the Senate and the coun- 
try that the provision was inserted because of the belief of some that 
if the electoral commission should do what was apprehended they 
would do, refuse to look into the issue as to who was elected Presi- 
dent on the merits, should refuse to investigate the broad charge as to 
Louisiana and Florida, and the result of that commission should be 
the deelaration of either gentleman as President of the United States | 
without looking into the testimony, without meeting any issue on the | 
real merits because of the jurisdiction of that tribunal, because of the 
constitutional form in which that issue was raised, the door should | 
not be closed to a proper judicial investigation which would bring 
out all the facts and a final decision by the judicial tribunals of the | 
country. 

That there was ground for this belief that the courts of the coun- 
try would have jurisdiction to investigate this question is manifest 
from the fact that learned gentlemen and distinguished statesmen on 
both sides of the Chamber, and on both sides of the other Chamber, | 
including some of the most distinguished men of both parties, incor- | 
porated a provision in the electoral act itself reserving all right to 
reopen the question and have it investigated before the judicial tri- 
bunals of the country. 

Now, sir, here isthe truth. Some of the ablest lawyers in the United 
States believed that by proper proceeding the Supreme Court could 
get jurisdiction fairly, judicially to investigate and determine this 
question. It was upon that convietion, I remember distinctly, that 
the Legislature of Maryland passed a memorial to Congress and in- | 
structed its attorney-general to bring it here, and it was presented 
in the House of Representatives, demanding that proceedings of this 
character should be inaugurated, and there were quite a number of 
gentlemen, and I will say they were not all democrats, for I happen 
to know that some of the most distinguished republican lawyers of 
the United States held that it would be perfectly competent in a 
proper proceeding for the Supreme Court of the United States to re- 
open, investigate, and determine the question upon its merits, for 
mark you, it had not been determined on its merits by the electoral 
commission. 

Every gentleman with whom I am acquainted, every prominent 
democrat in the United States who desired to investigate this ques- 
tion at all, desired to do so through the courts and under the encour- 
agement and authoritysgiven by the electoral commission act itself. 
Was that revolutionary? Did that show a revolutionary purpose? 
Whether that proceeding before the courts should be inaugurated or 
not, would depend upon the evidence, the legitimate evidence that 
might be ascertained in the case. Therefore it was that all sections 
of the democratic party were perfectly willing to inaugurate an in- 
vestigation by the House of Representatives to ascertain the real 
facts; and there were democrats in this country, and I say there were 
republicans in this country who, if the facts should develop an ille- 
gal title and it should be held that the Supreme Court had jurisdic- 
tion to review and investigate that title, Were in favor of the move- 
ment. Was that revolutionary? Will any gentleman say that a 
purpose to test the question before the courts, when the right so to 
test it had been held out to them in the very act organizing the elect- 
oral commission—will apy gentleman rise in his place and say that 
was revolutionary ? 
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Not only was thata provision in the act, but the distinguished gen 
tleman who occupies the chair at this moment, [ Mr. EpMUNDs,} one 
of the best lawyers in the republican party, accompanied that bill 
with a report to Congress, and in that report he said : 

Fourth. It is provided that the 
right of resort to the judicial 
as Claimants to the ottices 


wt shall not atfeet 


the United States by the persons 


either way, the « stion of 
ourts of oncerned 
in question, 

So I say here by the report of the distinguished gentleman, himse] 
one of the leaders of the republican party, made by him—a report 
agreed to by the ieading democrats and leading republicans alike 
the right to test the question of the validity of the presidential ele 
tion before the courts was held out to the country as a reason why the 
method of settlement provided by the electoral 
be adopted. 


; 
commission actshould 


I confess, so far as i am concerned, that I am one of those gentle 
men who believed that the courts had no jurisdiction. I confess I 
was not deceived by that report nor deceived by that seetion of the 
electoral commission bill. My own judgment was that under the 
Constitution of the country the determinatfon as to who was Presi 
dent of the United States by the election of L376 


Was vested in the 


| two Houses of Congress, and that when those two Houses pronouneed 


their judgment, by whatever methods they reached that judgment, 
that judgment was final and conclusive. That was my own opinion ; 
but abler lawyers than I am, both republicans and democrats, held 
to a contrary opinion, and this contrary opinion was encouraged, | 
repeat, both by the report made by the able lawyer appointed to draft 
the electoral commission bill and by a provision in the electoral com 
mission billitself. Therefore,from the very time that the two Houses 
of Congress settled this memorable controversy with the aid of the 
electoral commission, and declared Mr. Hayes elected President of the 
United States, a large portion of very estimable gentlemen in this 


| country, North and South, men of high character as lawyers, desired 


to have the question investigated before the courts of the country. As 
to what should be the form of proceeding was a diflicult question. 
In my own judgment as a lawyer there was no form of proceeding 
because I did not think it was a case that could be made. 

That was my own judgment, but others differed with me, and that 
was the only controversy in the democratic party. A large portion 
of the party were opposed even to taking this proceeding before the 
courts. A small portion desired to take the course Maryland desired 
to take. ‘Twenty-one democrats who voted on the Potter resolution 
or on the resolution following the report on this memorial from Mary- 
land—twenty-one I believe voted against the Maryland report, but 
perhaps it was fourteen. Some say it was fourteen; | do not remem- 
ber the precise number; at least fourteen thought the case ought to 
A great number thought the courts could not be opened, 
and the only proper plan was to let the matter die. So far as mak- 


| ing an issue was concerned, so far as any attempt to attect the presi 


dential title was concerned, the large majority of the democratic 
party in Congress and out of it was opposed to making any move- 


ment whatever to disturb the presidential title. A strong minority 


| of eloquent gentlemen, able lawyers, aided and abetted by distin 


guished members of the republican party, did desire to inaugurate a 
movement before the courts for the purpose of testing the validity of 
that title. And yet we are told this was revolutionary. Here was 
a revolutionary purpose, and the Secretary of the Senate of the United 
States issued this circular denouncing this as revolutionary, and it 
is one of the most remarkable facts of this most remarkable history 
touching this whole presidential imbroglio of 1576 that notwithstand- 
ing the report made by the electoral commission committee, and not- 
withstanding section 6 in the electoral commission act, just as soon 
as the decision was rendered declaring Mr. Hayes President, and the 
intimation was given out in any way by anybody that there was a 
purpose by any person to inaugurate a movement before the courts 
to test the validity of his title, the republicans, with remarkable 
unanimity, raised the cry, “ You are going to revolutionize this coun- 
try! Another revolution!” 

They had refused to look into the facts in the electoral commission ; 
they had pronounced that ever memorable decision which declares 
that not only individuals but the Congress of the United States were 
bound to believe as true what everybody knew was a perjury, were 
bound to accept as genuine what everybody knew was a forgery, were 
bound to declare and carry out as constitutional and right what every- 
body koew was an unmitigated fraud; and just as soon as that de 
cision was procured by a refusal to look into the facts, and some gen- 
tlemen desired that the facts should be looked into and investigated 
by a jadicial tribunal in a judicial manner and by a judicial pro- 
ceeding, the gentlemen on the other side raised the ery of * revolu- 
tion.” Is it revolution to go before the courts? Why, sir, suppose 
these proceedings had been inaugurated either in the name of a de- 
feated candidate or in the name of a disappointed State, a sovereign 
State, who was a party to that wrong, a party damaged by that wrong 
—suppose these proceedings had been inaugurated by the State of 
Maryland or in any other way, if the courts had not jurisdiction to 
pass upon it the courts would bave decided so. And the court that 
it was desired to go before was not a democratic court; the court 
proposed to test the question before was the Supreme Court of the 
United States, a court which has upon it seven republican judges and 
only two democrats ; and because some democrats in this country be- 
lieved that the courts did have jurisdiction to test this question, and 
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that the question ought to be brought before them so that it might 
he tested, and because they were encouraged so to believe by the very 
section 6 of the electoral commission bill, and by the report of the 
committee which reported that bill, and notwithstanding the fact | 
that they were willing to select a republican court before which to 
test the question, yet in the face of all these facts the air has been 
absolutely full with the miserable partisan cry that the democratic 
party were going into revolution. And at this late day a distin- 
guished Senator from New England gets up and reiterates before this | 
body that the democratic party, or a large proportion of it, intended 
a revolutionary purpose. Certainly he can point to no record, he has 
pointed to none. It would seem that one party had been so aceus- 
tomed to disregard proper judicial proceedings that they regard any 
party proposing a judicial investigation as guilty of a revolutionary 
purpose. 

That is the point Imake. I say that that circular issued by the 
Secretary Was false, utterly false. I say that the democratic party 
had not announced, as that circular says, any revolutionary purpose 
of the expulsion of the President. I say that no man can produce a 
proceeding of the democratic party in convention, in Legislature, or 
in the Congress of the United States to justify the charge that they 
intended revolution. The truth is, to tell the candid fact, I always | 
believed that the gentlemen raised the ery of revolution largely to 
prevent the investigation, because they feared the consequences if 
one should be inaugurated, 

Now, the Senator says if there is no danger in the air why has the 


} 


disclaiming any revolutionary purpose? Why did the distinguished 
gentleman from New York, who introduced the resolution of inquiry 
in order to ascertain what the facts were which had never before been 
ascertained, announce in his very resolution that there was no revo- 
lutionary purpose and that every charge of that sort was false? It 
was because of the cry raised by gentlemen on the other side ; because 
of the cry raised by the republican party. 

The Senator from Maine says the circular issued by the Secretary | 
had not then appeared. Well, I will guarantee now that if you will 
take the trouble you may look back at those times and you will find 
scarcely a republican paper in the United States, you will tind scarcely 
arepublican politician in the United States, Lam sure you will not | 
find a republican oftice-holder in the United States who was not un- | 
blushingly erying “ revolution,” “ revolution,” against the democratic | 
party all over the country; and the ery of “ revolution” was having 
its eflect ; it was deceiving a great many people ; and therefore it was 
that the democratic party in the House felt it necessary, or proper at 
least, to put on record the solemn official denial of this foul slander 
upon their purposes. 

Mr. President, 1 did not rise to discuss this question or any other. 
This is a very elaborate debate to have grown out of the simple propo- 
sition to elect a few oflicers of the Senate. As I am on my feet, I 
wish to say one word in reply to what the Senator from New York 
said. That Senator alluded to the fact that when he came here in 
July, 1961, a large number of these seats were vacant. That is a fact 
we all know. We had heard of that before. He alluded to the fact 
that they are filled now. Iam gratified to say that we know that to 
be true. Mr. President, the saddest day in American history, in my 
judgment, was the one to which the Senator from New York alluded, 
when the South, actuated by as high and patriotic a purpose as ever 
actuated any people since the sun has been pursuing his course, left 
these Halls and attempted to secede from the Union, I grant that. 
They did not desire war; and I know they did what they believed 
was their right. They thought to make no war, they thought to en- 
gender no strife; they sought to end it ; but they were mistaken, and 
the whole world knows the history that followed. It was a sad day 
when the Southern States with their gifted representatives left these 
Halls and left the Government in the undisputed control of the re- 
publican party ; and every hour and every day from that time to this, 
as a consequence of that unfortunate act, the country has been rock- 
ing in the throes of revolution. 

Sir, lam not here to parcel out the blame on this subject upon this 
section or that section, this party or that party. It was a grand mis- 
take, a great mistake, and honestly made, unquestionably; terrible 
consequences have followed, consequences which did not disappoint 
me. But we have passed through that ordeal. We have had a reign 
of blood. The republican party because of that very act has had 
eighteen years of domination in this country. What are the fruits 
of that domination? History will record them ; history has recorded 
them. I wish to say to the gentleman that as the first fact ta which 
he alluded, contrary to the intentions of those who acted in it, inan- 
gurated a war, long and sad, the second fact to which he alluded, the 
return of the South here with her proper, ber fit representatives, 
ends the revolution which their departure began. If that departure 
brought war upon the country, this return assures the country of 
peace and prosperity once more. 

The Senator may regret, the gentlemen on the other side may re- 
gret, the end of this eighteen years’ lease of power. It is a thing 
to be regretted very much by those gentlemen. Perhaps they would 
like to see another secession if it would give them eighteen years of 
undisputed possession of this great Government. But, gentlemen, in 


all kindness and candor let me tell you your day is ended and your 
You did not complain of the presence of the 


chances will not return. 


CONGRESSIONAL RECORD—-SENATE. 





Maren 24. 





South here when that presence was by men who had no interest wit) 
us. These, with one lingering exception, have all gone, and the places 
which knew them but yesterday will know them no more forever, 
The carpet-bag riot ends with the departure of the republican party 
from power. 

Why are we to be constantly reminded of that act? Why shonid 
gentlemen on all occasions, in season and ont of season, arraign the 
South for what they choose to call rebellion? Call it rebellion. His- 
tory will judge that question and we should prefer the judgment of 
history to the judgment of the gentlemen on the other side: mureh 
prefer it. What is the purpose, unless “out of the fullness of the 
heart the mouth speaketh?” It is an unpleasant thing to say; I am 
sure it is not meant in unkindness; it will go likea dart to many gen- 


| tlemen in this hearing; yet 1 tell them that what the Senator from 


New York says is true, these seats are filled, and tilled by southern 
representative men, and these seats will remain filled by representa- 
tive southern nen. That isall. Let the past, then, go. Weare op- 
posed to revolutionary purposes; we are opposed to revolutionary 
proceedings; we have not made anything by revolution. ‘The repuab- 
lican party made eighteen years of power by revolution and they are 
always talking about revolution. 

I hope, Mr. President, that the time has come when these perpetual 
sectional allusions will be abandoned. They do not tend to harmony, 
We are acquainted with the past history of this country quite as wel! 
as the gentlemen; we have been the chief sufferers in that past his- 
tory. As for their criticism upon our future conduct, we can bear 
that criticism, because however unkind and unamiable it may be, it 
shall be onr high pl®asure to demonstrate in the future that there is 
not one word of truth in it. When you prophesy that we intend 
revolution, that we intend anything but the peace and good and 
prosperity of this whole country, it may be that you desire to tind 
some evidence of the truth of your charges, but it is our purpose to 
show to the country that we are not only here, but that we are worthy 
to be here as were our fathers before us who did so much to make this 
country so great and glorious. 

Mr. BLAINE. I will detain the Senate for a moment to saya 
word in regard to the original point of difference between myself 
and the Senator from Connecticut. TL hold in my hand the decision 


| of the Speaker of the House when the Potter resolution was intro- 


duced. A point of order being made that it was not a question ot 


| privilege, the Speaker ruled that it was, giving his views in an elabo- 


rate decision from which I will read only a few lines : 


A higher privilege than the one here involved and broadly and direetly pre 


| sented as to the rightful occupancy of the chief executive chair of the Government 


and the connection of high Government oflicials with the frauds alleged, the Chair 
is unable to conceive. 

This debate began with the assertion of the Senator from Con- 
necticnt that there had been no design whatever on the part of the 
democratic party of opening that question. 

Mr. EATON. Not so; I beg pardon; no revolutionary design. 

Mr. BLAINE. Ah, a revolutionary design! It has got down toa 
question of words. 

Mr. EATON. Not so; just take what I say. 

Mr. BLAINE. That is the same point taken by the Senator from 
Georgia, [Mr. H1LL.] You were going to do all you could to put one 
President out and another candidate in, only you object to its being 
called revolutionary. The Senator from Georgia objects to the late 
war being called a rebellion though the world looked upon it as a 
rebellion. 

Mr. HILL, of Georgia. I made no such objection. 
tleman he could call it what he pleased. 

Mr. BLAINE. I think the Senate understood quite well what the 
honorable Senator meant. I take his words at their meaning, and 
altogether their more pointed meaning came from the way they were 
put. If you mean merely to make a verbal criticism that you intended 
by a new law and a new investigation and an extra mode of getting 
this question before the courts, not in pursuance of laws which existed 
at the time the electoral commission acted, and that you intended by 
that extraordinary course never dreamed of at the time to oust the 
President of the United States, do not be sensitive at all if I call it 
revolutionary. It was cléarly revolutionary, and nothing else. 

Mr. HILL, of Georgia. Does the Senator say that proceedings in 
the courts to test the question were not dreamed of at the time, when 
that very provision is in the electoral commission act itself and re- 
peated in the report of the committee ? 

Mr. BLAINE. I presume they were dreamed of under the laws as 
they then stood, but otherwise not. 

Mr. DAWES. “If any such right exists.” 

Mr. BLAINE. “If any such right exists” was inserted in the bill 
for the electoral commission. 

Mr. HILL, of Georgia. Did anybody ever propose to test the va- 
lidity of the election of 1876 or the title of Mr. Hayes under that 
election by any subsequent law ? 

Mr. BLAINE. What did the Potter committee mean, then? Why, 
if you meant to resort only to judicial remedy, did you not go to the 
courts? You did not do any such thing. You initiated a party 
proceeding in the political department of the Government, and the 
whole Potter resolution from its preamble to its concluding word 
does not mention the court as the means by which a result was to be 
reached. 
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Mr. HILL, of Georgia. Simply because everybody who is a lawyer 
ought to know that the committee proceed d to get the evidence tha 
could be used in the inauguration of proceeding in the courts. That 
was to determine it, so far as some portion of the democratic party 
was concerned; but I say the larger portion of the democratic party 
never had any such purpose even in the Potter resolution. 
simply wanted to get the facts. 

Mr. BLAINE. Then that is a new start. 

Mr. HILL, of Georgia. To put the facts on the record of each 
House, and all the #entlemen who intended any proceedings to be 
based upon that committee intended lawful proceedings betore the 
courts under the laws of the land; and that is all we say; that we 
say was not revolutionary. 

Mr. BLAINE. That is a new proceeding, that a judicial remedy 
was to be sought, and that as the propelling force of the whole move- 
ment a partisan committee was to be inaugurated with extraordinary 
power to send for persons and papers in order to work up a ease. 
That is the judicial remedy that the honorable Senator from Georgia 


rhey 


DoW presents! . , 

Mr. HILL, of Georgia. Does the Senator from Maine say that an 
investigation ordered by either House of Congress to ascertain facts 
is itself a revolutionary proceeding ? 

Mr. BLAINE. I say this, that an investigation ordered by a par- 
tisan vote is not the way the law contemplates the initiation of a 
judicial proceeding. Does the Senator think itis? Ifa judicial remedy 
‘was reserved in the electoral commission bill it was reserved through 
judicial processes; it was not reserved through scouring investiga- 
‘tions of committees ruled over by partisan votes gathering every 
possible rumor and every possible falsehood without the slightest 
regard to any law of evidence or any protection of witnesses. Does 
the Senator say that that was the proceeding the electoral commis- 
sion act contemplated? Does he say that asa lawyer? He is fond 
of putting himself forward as a lawyer. 

Mr. HILL, of Georgia. The Senator from Georgia says no such 
thing. 

Mr. BLAINE. I should like to know what the Senator does say. 

Mr. HILL, of Georgia. The Senator from Georgia is incapable of 
saying what the language of the Senator from Maine seems to desire 
him to say; but the Senator from Georgia says this: that by the pro- 
visions of the electoral commission act itself the right to proceed in 
the courts was reserved to either party disappointed by the result of 
that proceeding. Very well, that was the right. In what method 
that right should be asserted was another question, but it could not 
be asserted without evidence. 

Mr. BLAINE. Does the honorable Senator mean—— 

Mr. HILL, of Georgia, Letmegetthrough. Now, then,one method 
of getting the evidence was that suggested by that portion of the de- 
mocracy who were in favor of proceeding. I repeat again that was 
not the purpose of the great majority, but it was designed by some 
in ordering this investigation, I dare say as the Maryland memorial 
shows, as the report on that memorial shows, it was designed by those 
who believed the courts had jurisdiction to seek to get the evidence. 
Very well. It was designed by the great majority, however, to get 
the evidence because it was desired to put the facts on record ofti- 
cially. But here isthe point I wish to make: the methed of getting 
the evidence is not settled by the law; any method to ascertain the 
evidence in a legal way is proper, and there are various ways of ascer- 
taining facts. 

Now, then, the Senator having charged that the purpose was rev- 
olutionary and now having located the revolutionary purpose on the 
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I will answer his. My question is this: You are charging a revolu 
tionary purpose upon the democratic party here. That is the issue 
You say that revolutionary purpose was manifested by the appoint 
nent of the Potter committee. Now, I ask the question: Does the 
Senator hold that the appointment of a committee by cither House 
of Congress to make an investigation under their authority is a rey 
olutionary movement? If he will 
will answer his. 

Mr. BLAINE. I certainly 
tion appointing the Potter committee, as construed by the Speaker 
of the House of Representatives, did aim at a revolutionary process. 

Mr. HILL, of Georgia. You do not answer the question. Do you 
say that an investigation by the authority of either House is a revo- 
lutionary movement ? 

Mr. BLAINE. What does the Senator want me to answer ? 
tainly say that the investigation as ordered by the Hot 


strued by the Speaker of the House did aim at a rey 


answer that question squarely, I 


I sav that the resolu 


answered if once, 


I cer- 
sand as con- 


oOlutlonary process 
Mr. HILL, of Georgia. Is the appointment of a committee by either 
House to make an investigation a revolutionary movement ? 


Mr. BLAINE. Oh, well, the Senator must not be childish, if he 
pardon the phrase. 


will 


Mr. HILL, of Georgia. And if so, did the Senator from Maine mean 
revolution when he moved the appointment of the Teller committee ? 
Mr. BLAINE. No, he meant to tind out those who were trying 

| revolution in the South against peace and law and orde1 
Mr. HILL, of Georgia. And we meant to tind out the facts in re 


gard to those who stole the Presidency. 

Mr. BLAINE. I have the tloor. I am very liberal with the tloor,. 
and I am willing to answer questions that have the slightest perti 
nence, 

Mr. HILL, of Georgia. I will answer the Senator's 
great pleasure, for I like to answer his questions. 

Mr. BLAINE. I wish very brietly to sum up this case. 
cial remedy reserved in the electoral commission was, if 
existed there might be a judicial remedy. That contemplated noth 
ing in the world but a judicial remedy before the courts 

Mr. HILL, of Georgia, rose. 

Mr. BLAINE. Waita moment; I have the tloor. It contemplated 
nothing in the world but a judicial remedy before the courts of the 
United States. Neither the democratic party nor any of its agents, 
nor any of the counsel of Mr. Tilden, ever ventured io make 
of that remedy, but they initiated one wholly outside of it 
no lawfulor legal connection with it. 

Therefore I maintain, to bring back the debate w bewan, that 
the Secretary of this Senate, who was the secretary of the national 
republican committee, expressed what was the general judgment of 
the people of the United States outside of the partisan ranks of the 
democracy when he said that it was a revolutionary design. I say 
more than that, that on the 13th of May, when this movement was 
inaugurated, the democracy felt in very high feather in regard to it 
They thought great fruits were coming from it ; they had some very 
startling witnesses in reserve. They had been coaciing them and 
herding them, and the country was to be treated to great SUrPrises, 
to enormous developments of fraud. The thing did not turn out quite 
as well as they expected; it rather missed fire; the reaction set in ; 
and four weeks after the party which had unanimously set ont on 
this crusade against the occupant of the executive chair, decided by 


question with 


The judi 
any wrong 


any use 
, that had 


here it 


| the Speaker of the House to be a resolution which aimed at the occu 
I 


committee and the manner of getting the evidence by the Potter | 


committee, I put the question again, but the Senator does not answer. 
Does he say that the appointment of a committee by either House of 
Congress clothed with legal authority to make legal investigation is 
a revolutionary proceeding ? 

Mr. BLAINE. One moment. I now meet the Senator by quoting 
the decision of the Speaker of the House, a very competent authority 
who states that the resolution offered by Mr. PoTTEer “ involved the 
rightful occupancy of the presidential chair.” The Senator will par- 
don me for asking him the same question. Does the Senator hold 


that evidence obtained by the Potter committee was obtained to be | 


legally used in a judicial proceeding before the Supreme Court of the 
United States? 

Mr. HILL, of Georgia. 
thing. 

Mr. BLAINE. Well, then, what was the motive? How could the 
Senator then connect—I want him here now to tell me how he con- 
nects the mission of the Potter committee with any possible proceed. 
ing that was reserved in the electoral commission bill to be taken 
judicially? The movement being entirely outside of anything that 
was reserved in the electoral commission bill, it was, in my judgment, 
grossly and absolutely revolutionary from beginning to end. 

Mr. HILL, of Georgia. Now, Mr. President, I want to make a bar- 
gain with the Senator from Maine, by the permission of that Senator. 
I have asked him a question twice, which he has not answered. 

Mr. BLAINE. 1 will try to answer 
_ Mr. HILL, of Georgia. Let me get through. Instead of answer- 
ing my question, which was a very plain one, the Senator refuses to 
answer if and asks me a question. Now,as my question is first in 
order, if the Senator will make a manly, frank answer to my question 


No, the Senator from Georgia says no such 





pancy of the chair, the very same party came back, if I may use the 
phrase, with its tail between its legs, and with an almost unanimous 
vote in the House of Representatives they resolved that on the whole 
they did not mean any such thing. That is the history of the pro- 
ceeding from its mischievous inception to its ridiculous conclusion. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Pennsylvania, [Mr. WALLACE.] Is the 
Senate ready for the question? The motion of the Senator from Penn- 
sylvania is that the Senate now proceed to the election of a Secretary 
of the Senate, a Sergeant-at-Arms and Doorkeeper of the Senate, a 
Chief Clerk, a principal Executive Clerk, and aChaplain. The ques- 
tion is on agreeing to the motion of the Senator from Pennsylvania. 

The motion was agreed to. 

Mr. WALLACE. I offer the following resolution : 


Resolved, That John C. Burch be, and heis hereby, elected Secretar 


Mr. CONKLING. Mr. President, I should like to record a vote in 
favor of the present competent, faithful and accomplished Secretary 
of the Senate. I think every other republican Senator would like 
to do so too. I should have hoped a few hours ago that Senators not 
republicans, some of them at least, would be glad to do so. I was 
not prepared for all now foreshadowed. I supposed there were Sen 
ators not republicans who understood purity, efficiency and honesty 
in the civil service to mean what J understand it to mean. I 
pose the honest rule to be to select not a scoundrel but an 
man, not a fool but a man who is competent, not a pretender or sniv- 
eler but aman of sincerity for asubordinate public position, and when 
you have him there and he does his duty to keep him there—not to 
turn him out for even another good man 

That, I will say to the honorable Senator from Delaware, who was 
good enough to refer to me some time ago as a non-believer in his 
notions of purity in the civil service, is what I understand by effi- 
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ciency, purity and integrity in the administration of the public | 
service—to find a man who is honest, who is competent, who is at- 
tentive, and when you have found him to keep him, and riot to drive 
him out in order to put some favorite or claimant in his place. 

Some hours ago I might have hoped that others besides repub- 
licans would like to vote for the retention of a faithful and unexcep- 
tional officer. I still think republicans would like to do so, and 
therefore I move to strike out the name which appears in the reso- 
lution and to put in its place the name of George C. Gorham: and 
on that I should like the yeas and nays. 

The PRESIDING OFFICER. The Senator from New York moves 
to amend the resolutjon — by the Senator from Pennsylvania 
by striking out the words “John C. Burch” and inserting the words 
“ George C.Gorham.” The question is on agreeing to this amendment, 
and ou that question the Senator from New York asks for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. EATON. One word. I hardly think that my friend from New 
York is quite aware of the full scope of his language. He said he 
desired to yote for a competent, honest gentleman, rather than a 
scoundrel, I hardly think he meant to convey the idea that there 
might not be a competent, honest gentleman nominated instead of 
Mr. Gorham. Mr. Gorham is competent, I agree ; that he is a man ot 
character, l agree; but it does not quite do for my friend from New 
York to characterize any one in the manner in which he does, Per- 
haps he did not intend it, but it left the impression on my mind that 
if Mr. Gorham was not selected there 
drel, a man not competent to perform the duties of the office. 

Mr. CONKLING. Mr. President, the fact that the Senator from 
Connecticut came anywhere near misunderstanding me shows that 
there must have been some ambiguity or shortcoming in my lan- 
guage; and I thank him for calling my attention to it. I had not in 
mind at the point of my remarks which he has referred to the Secre- 
taryship of the Senate. I think the Recorp will show this. I made 
a general remark, not intended to touch any applicant for place in 
the Senate; perhaps it was an impatient remark, for I do not deny 
that I sometimes feel impatient at the cant which beclouds profes- 
sions and practice in appointing and removing public officers. There 
are people whose idea of purity and reform seems to consist in cant- 
ing incessantly about purity, in keeping up continuing sensation and 
proclamation as if they were holier than other people; and then when 
they tind themselves in possession of the power to select or cause the 
selection of public agents, to divide with considerable impartiality 
their attention between such knaves and such fools as they feel in- 
debted to for adulation or service. There are people who seem to 
think that something in the way of the “ reform” is effected when a 
competent honest man is expelled from place and a rascal, a preten- 
der or an incompetent is put in. 

I was disclaiming for myself all such belief, without reference to 
these particular individuals, as I think the Recorp will show; and 
I said that my idea of civil-service reform was not to put out a faith- 
ful man who was competent—perhaps I said also that I did not be- 
lieve even in cases of a vacancy in putting in either a knave or a 
fool even if that knave or that fool was able to stand on the corners 
of the street, make a long face, wring his hands, 
comings of other people, and blow a horn, and say to the passers-by, 
“Tf you wish to see holiness look at me.” 

My remark, however, on this head was general, without, I beg te 
say, the slightest reference to the individual named in the original 
resolution. 
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GORDON] is detained from the Senate by sickness, and would vote 
“nay” if present. 
The result was announced—yeas 27, nays 38; as follows: 
YEAS—27 


Allison, Chandler, Ingalls, Platt, 
Anthony, Conkling, Kellogg, Plumb, 
3laine, Dawes, Kirkwood, Rollins, 
Bruce, Ferry, Logan, Saunders, 
sSurnside, Hamlin, Me Millan, Teller, 
Cameron of Pa., Hill of Colorado Morrill, Windom. 


Cameron of Wis., Hoar, Paddock, 

NAYS—3. 
Bailey, Garland, Kernan, Vance, 
Bayard, Groome, Lamar, Vest, 
Beck, Grover, > McDonald, Voorhees, 
sutler, Harris, McPherson, Walker, 
Call, liereford, Maxey, Wallace, 
Cockrell, Hill of Georgia Morgan, Whyte, 
Coke, Llouston Pendleton Williams, 

| Davis of W. Va., Jolinston, Randolph, Withers. 

Faton, Jonas Saulsbury, 
Farley, Jones of Florida, Slater 

ABSENT—2. 
Kooth, Davis of Illinois, Jones of Nevada, Sharon, 


was the selection of a scoun- | 


deplore the short- | 


Nothing could have been further from my purpose than | 


to put any possible imputation, direct or indirect, near or remote upon | 


him. 

] repeat that Iam obliged to my friend from Connecticut for call- 
ing my attention to the fact that my remark might possibly be open 
to any such an interpretation. 
Senate, when I came to that, to say that the incumbent is in my be- 
lief as faithful and as competent an officer as can be found in all the 
length and breadth of the land. 

Mr. BECK. 
years; I have known him long and well, and I have known the other 
nominees of the democratic party, Mr. Bright, of Indiana, and the 
other gentlemen to be elected ; and for honesty, fidelity, and capacity 
they are the peers of the best men the republican party ever had in 
the Senate. 

The VICE-PRESIDENT. Upon the amendment proposed by the 
Senator from New York [ Mr. CONKLING] the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) On this question I 
am paired with the Senator from Ohio, (Mr. T1tuRMAN, } who is ab- 
sent on account of illness. If he were present, I should vote “ yea’ 
and he would vote “ nay.’ 

The Secretary resumed and concluded the call of the roll. 

Mr. RANSOM, (after having voted “nay.”) I cast my vote inad- 
vertently. Tam paired to-day on all politic al questions with the Sen- 
ator from Nevada, [Mr. Jones .] If he were here I am satisfied he 
would vote “ yea,” and 1 should vote “nay:” but I beg leave to 
withdraw my vote. 

The VICE-PRESIDENT. 

Mr. HILL, of Georgia. 


The Senator’s vote is withdrawn. 
I desire to state that my colleague [Mr. 


I meant asto the Secretaryship of the | 


I desire to say that Ihave known Mr. Bureh for many | 





Carpenter Edmunds, Ransem, Thurman. 

So the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the original reso- 
lution. 

The resolution was agreed to. 

The VICE-PRESIDENT. The Secretary-elect, if present, will please 
come forward and take the oath of office. 

Mr. Joun C. BurcH advanced to the Vice-President’s desk, and the 


oath of office having been administered to him he took his seat at 


| the Secretary’s desk. 


The VICE-PRESIDENT. The Chair will lay before the Senate a 
communication from the late Secretary of the Senate. 

The communication was read, as follows: 

OFFICE OF SECRETARY UNITED STATES SENATE, 
March 24, 1579. 

In obedience to the requirements of sections 60, 61, 63, and 72 of the Revised 
Statutes of the United States, I have the honor to submit here with a full and com 
plete statement of the receipts and expenditures of the Senate, showing in det: ull 
the items of expense under the proper appropriations, the aggregate thereof, and 
exhibiting the exact condition of all public moneys received and paid out from 
July 1, 1878, to March 24, 1879, and a full and complete account of all property be- 
longing to the United States in my possession on this day. 

Very respectfully, your obedient servant, 


Mr. WHYTE rose. 

The VICE-PRESIDENT. This communication, with the accompa- 
nying report, will lie on the table and be printed. 

Mr. WHYTE. Iwas going to make that motion. 

Mr. WALLACE, I offer the following resolution : 

Resolved, That Richard J. Bright be, and he is hereby, elected Sergeant-at-Arms 
and Doorkeeper of the Senate. 

Mr. ANTHONY. I move to amend the resolution by striking out 
the name of Mr. Bright and substituting “John R. French ;” and 
upon th: it I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. RANSOM, (when his name was called.) On all political ques- 
tions Iam paired with the Senator from Nevada, [Mr. JoNrs.] If 
he were here, he would vote “ yea” and I should vote “ nay.” 

on roll-call having been concluded, the result was announced— 
yeas 24, nays 39; as follows 


GEORGE C. GORHAM. 


 YEAS—214. 
| Allison, Cameron of Wis., Kellogg, Platt, 
Anthony, Chandler, Kirkwood, Plumb, 
Blaine, Conkling, Logan, Rollins, 
Bruce, Ferry, Me Millan, Saunders, 
Burnside, Hill of Colorado, Morrill, Teller, 
Cameron of Pa., Ingalls, Paddock, Windom. 
NAYS—39. 
Bailey, Garland, Jones of Florida, Slater, 
Bayard, Groome, Kernan, Vance, 
Beck, Grover, Lamar, Vest, 
Butler, Hamlin, McDonald, Voorhees, 
Call, Harris, McPherson, Walker, 
Cockrell, Hereford, Maxey, Wallace, 
Coke, Hill of Georgia, Morgan, Whyte, 
Davis of W. Va., Houston, Pendleton, Williams, 
Eaton, Johnston, Randolph, Withers. 
Farley, Jonas, Saulsbury, 
ABSENT—10 
Booth, Dawes, Jones of Nevada, Thurman. 
Carpenter. Edmunds, Ransom, ‘ 
Davis of Illinois, Hoar, Sharon, 


So the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the original res- 
olution. 

The resolution was agreed to. 

The VICE-PRESIDENT. The Sergeant-at-Arms-elect, with the 
remaining ofticers to be elected, will take the oath of oflice in the 
office of the Secretary of the Senate. 

Mr. WALLACE. I ofier the following resolution : 

Resolved, That Francis E. Shober be, and he is hereby, elected Chief Clerk of 
the Senate. 
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Mr. ANTHONY. I move to amend the resolution by striking out 
the name of Mr. Shober and substituting ‘*‘ William E. Spencer ;” and 
upon that I ask for the yeas and nays. — | 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Rhode Island, on which the yeas and nays have 
been demanded. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. RANSOM, (when his name was called.) As I before stated, I 
am paired to-day on all political questions w ith the Senator from 
Nevada, [ Mr. JONES. ]_ He would vote ‘‘ yea” and I should 
“nay” on this proposition. 

The Secretary concluded the call of the roll. 

Mr. PENDLETON. I desire to say that my colleague [ Mr. Tuur- 
MAN] is detained by sickness from the Senate, and is paired with the 
Senator from Vermont [Mr. EpMUNDS] on these votes, 

The result was announced—yeas 25, nays 38; as follows: 

YEAS—%5. 








Vou 


Allison, Chandler, Kellogg Rollins, 
Anthony Conkling, Kirkwood Saunders 
Blaine Ferry, Logan Peller, 
Bruce Hamlin Me Millan Windern 


Paddox k 
l'latt 
Plumb 


NA YS—338. 


Hill of Colorado, 
Hoar, 
Ingalls, 


Burnside, 
Cameron of Pa., 
Cameron of Wis., 


Bailey, Garland, Kernan Vane 
Bayard, Groome, Lamar, Vest 
Beck, Grover, McDonald, Voorhees 
Butler Harris, McPherson Walker 
Call. Hereford, Maxey, Wallace, 
Cockrell, Hill of Georgia, Morgan, Whyte 
Coke Houston, Pendleton, Williams 
Davis of W. Va. Johnston, Randolph, Withers 
Eaton Jonas, Saulsbury 
Farley Jones of Florida, Slater 

ABSENT—10 
Booth, Dawes, Morrill Thurman 


Ransom 
Sharon, 


Edmunds, 


Carpenter, 1S, 
Jones of Nevada, 


Davis of Illinois, 

So the amendment was rejected. 

The VICE-PRESIDENT. Will the Senate 
resolution ? 

The resolution was agreed to. 

Mr. WALLACE. I otter the following : 

Ieesolved, That Henry E. Peyton be, and he is 
tive Clerk of the Senate. 

Mr. ANTHONY. I move to amend that resolution by striking out 
the name in the resolution and substituting that of “ James R. Young.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Rhode Island. 

Mr. ANTHONY. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) On this and all the 
other of these questions I am paired with the Senator from Ohio, [ Mr. 
THURMAN, ] who is absent on account of illness. I should vote “ yea.’’ 

Mr. RANSOM, (when his namé was called.) I am paired on all 


agree to the original 


hereby, elected principal Execu 


political questions with the Senator from Nevada, [Mr. JONEs.] On 
this proposition he would vote “yea” and I should vote “nay.” 

The roll-eall was concluded. 

Mr. ANTHONY, (after having voted in the affirmative.) I voted 


inadvertently. I am paired on this question with the Senator from 
Maryland, (Mr. WHyTE.} I should vote “ yea,” as I did inadvert- 
ently, and he would vote ‘‘nay.” I desire to withdraw my vote. 

Mr. DAWES. I desire to state that I was inadvertently out of the 
Chamber when the last roll was called. If I had been present, I 
should have voted “ yea” upon the last call. 

The result was announced—yeas 25, nays 35; 

YEAS—25. 


as follows: 


Allison, Dawes, Kirk wood, Rollins, 
Bruce, Ferry, Logan, Saunders 
Burnside, Hamlin, MeMillan, Teller, 
Cameron of Pa., Hill of Colorado, Morrill, Windom 
Cameron of Wis., Hoar, Paddock, 

Chandler, Ingalls, Platt, 

Conkling, Kellogg, Plumb 


NAYS—35 


Bailey, Garland, Kernan, Slater 
Bayard, Grover, Lamar, Vance 
Beck, Harris, McDonald, Vest 
Butler, Hereford, McPherson, Voorhees, 
Call, Hill of Georgia, Maxey, Walker, 
Cockrell, Houston, Morgan, Wallace, 
Coke, Johnston, Pendleton Williams, 
Eaton, Jonas, Randolph, Withers. 
Farley, Jones of Florida, Saulsbury, 

ABSENT—13. 
Anthony, Davis of Tlinois, Jones of Nevada Whyte 
Blaine, Davis of W. Va., Ransom, 
Booth, Edmunds, Sharon, 
Carpenter, Groome, Thurman, 


So the amendment was rejected. 

The VICE-PRESIDENT. Will the Senate agree to the 
resolution ? 

The resolution was agreed to. 


original 


RECORD—SENATE. Ol 





Mr. WALLACE. I offer the following to dispose of the subject 

Resolved, That Rev. J. J. Bullock bx 
Senate. 

Mr. ANTHONY. I move to amend the resolution by striking out 
the name of Rey. Mr. Bullock and inserting that of Rev. Dr. Sundet 
land, and on that I ask for the yeas and nays. 

The yeas and nays were ordered, and the 
eall the roll. 

Mr. ANTHONY, (when h ame was called On this question I 
am paired with the Senator from Mary land, {Mr.Wuyter.] I should 
vote “yea,” and the Senator from Mar would ‘nay,” if 
here. 

Mr. FERRY, (when the name of Mr. EpwtuNps was ealled.) The 
Senator from Vermont, [Mr. E>DMUNDbs, ] on leaving the Chamber, de 


ected Chaplain of the 


and he is hereby, ek | 


Secretary proceed d to 


ig y) 


viland vote 


sired me tostate that he was paired with the Senator from Ohio, | Mr 
THURMAN.] Were he here the Senator from Vermont would vote 
“veg.” 
rhe result was announced—yeas 26, nays 37; as follows 
' YEAS—26, 
| Ts . } 1 
| Allison Conkling Kellog 
| Blaine Dawes Kirkwood 
| Bruce Ferry Logan ; 
, Burnside, Hamlin Me Millan i 
Cameron of Pa Hill of Colorado Morrill \' 
Cameron of Wis Hoar Paddock 
| Chandler Ingalls Platt 
NAYS—37 
Bailey Garland Kernan Va 
| Bayard Groome, Laniat \ 
| Beck Grover, Me Donald \ 
| Butler, Harris, MePherson Walker 
Call Hereford Maxey, V u 
Cockrell Hill of Georgia, Morgan W Lams 
Cok fLlouston Pendleton Witl 
' Davis of W. Va Johnston Randolph 
|. Fate Jonas, saulsbur 
Farley Jones of Florida. Siater, 
ABSENT—10 
Anthony Davis of Illinois, Ransom Whyte 
Booth, Edmunds Sharon 
Carpenter Jones of Nevada, Phurman 
So the amendment was rejected. 
Will the Senate agree to the original 


resolution ? 


Che resolution was agreed to. 

Mr. W ALLACE. I move that the Senate do now adjourn 

The motion was agreed to; and (at tive o’clock and twenty-six min- 
utes p.m.) the Senate adjourned. 


| The VICE-PRESIDENT. 
| 
| 
| 


IN SENATE. 
TUESDAY, March 25, 1879. 
J.J. BuLLock, D. D 
JOURNAL, 

The Journal of yesterday's proceedings was read. 

Mr. EDMUNDS. My attention is called by my friend from Massa 
chusetts [Mr. Hoar] to the statement in the Journal—though I was 
not paying attention and did not hear it read—that the Senate pro- 

ceeded “by unanimous consent ” to the election of its ofticers, which 
is not according to the truth. I called the attention of the Chair to 
the fact, and asked him to put the question whether the Senate would 
proceed to the election. 

The VICE-PRESIDENT. The Senator is right in his statement 

Mr. HOAR. That error is repeated as to the resolutions for the 
election of each of the officers. 

Mr. EDMUNDS. I should like the error to be corrected, if it turns 
out to be one, on looking at it. 

The VICE-PRESIDENT. The Journal will be 

Mr. EDMUNDS. It should be done. 

| EXECUTIVE 
(| The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
a resolution of the Senate of the 21st instant, a detailed statement of 
the accounts of the marshals of the United States in the States of 
New York, Pennsylvania, Ohio, Massachusetts, and Maryland, for and 
in regard to the employment of and payment of wages and fees 
charged for services rendered by them or their deputies in the con 
duct of elections in October and November, 17%, &c. 

The VICE-PRESIDENT. This information is responsive to a reso- 
lution of the Senator from Pennsylvania, [Mr. WALLACE. ] 

Mr. WALLACE. I move that the communication be printed and 
laid on the table. 

The motion was agreed to. 


Prayer by the Chaplain, Rev. 


rill 


corrects a. 


COMMUNICATION, 


PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the Legislative 
| Assembly of the Territory of Montana, in favor of an appropriation by 
| Congress for additional improvements on the Yellowstone and Upper 
| Missouri Rivers; which was referred to the Committee on Commerce. 
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He also presented a memorial of the Legislative Assembly of the 
Territory of Montana, in relation to the improvement and repair of 
the Muller wagon-road, and in favor of an appropriation by Congress 
for that purpose ; which was referred to the Committee on Military 
Affairs. 

Mr. KERNAN. I present a preamble and resolutions of the Oneida 
Historical Society of Utica, concerning a monument to General Her- 
kimer. As it is short, I beg the indulgence of the Senate to have it 
read. 

The VICE-PRESIDENT. The memorial will be reported. 

The memorial was read, and referred to the Committee on Military 
Aftairs, as follows: 

ONEIDA HISTORICAL SOCIETY AT UTICA, 


At a reguier meeting of the Oneida Historical Society at Utica, held at their 
. in the eity of Utiea, Mareh 11, 1879, Hon. C. W. Hutchinson offered the fol- 


NEW YORK. 





rool 
lowing preamble and resolutions ; which were unanimously adopted ; 

Whereas the Continental Congress of the United States of America, on the 4th 
of Getober, 1777, unanimously passed the following resolution, to wit: 

Resolecd, That the governor and council of New York be desired to erect a 
monument, at Continental expense at the value of $500, to the memory of the late 
Brigadier Herkimer, who commanded the militia of Tryon County, in the State of 
New York, and was killed fighting gallantly in defense of the liberties of these 
States and 


Whereas the money thus voted by the Continental Congress has never been 
appropriated by Congress, and the State of New York has never taken any action 
to carry out the reqnest conveyed in the above resolution, although repeatedly 
urged to do so by Governor William H. Seward and others: Therefore, 

Iicsolved, That the Senators from the State of New York in the Congress of the 
United States, and Hon. Cyrus D. Prescorr, Hon. WARNER MILLER, and Hon. 
Joun IL. Sprain, the Representatives in Congress from the section of the State 
that was formerly Montgomery County, be respectfully requested to use their 
best endeavors to secure the passage of an act at the approaching extra session of 
Congress, appropriating the sum of 8500, with simple interest from the date of the 
above resolution, for the purpose of erecting a monument that shall be a memorial 
of the gratitude of the American people to General Nicholas Herkimer, in order 
that the Government of the United States may redeem its pledge to do honor to 
the memory of that gallant defender of * the liberties of these States.” 

Resolved, That the senators and members of assembly of the Legislature of the 
State of New York from the same section of the State be respectfully requested 
to use their best efforts to secure from the Legislature some recognition of the 
duty imposed upon New York by the above resolution of the Continental Con- 
gress, and to urge the assistance of the State of New York, either by money or 
materials, in the work of erecting this monument. 

Resolved, That the corresponding secretary of the Oneida Historical Society be 
instructed to forward to the Senators, Representatives, and members of the Legis- 
lature aforesaid copies of these resolutions. 

Mr. HAMLIN. Mr. President, I present a memorial very numer- 
ously signed by the mothers, wives, daughters, and sisters of Maine, 
in which they aftlirm, what I believe is true, that Congress has ex- 
clusive jurisdiction over the District of Columbia, and possessing that 
jurisdiction they respectfully ask that Congress will prohibit the sale 
of intoxicating liquors in the District of Columbia except for medici- 
nal, mechanical, and scientific purposes. 

This memorial is signed by the best of mothers, wives, daughters, 
and sisters of my State. They are sincerely devoted to the object 
which they wish to accomplish; they are inspired by the very best 
of motives; foremost in every good work, they wish and long to 
see the day when the traffic in spirituous liquors may be prohibited 
in this District. That time perhaps has not yet arrived, but I eom- 
mend this memorial to the careful consideration of the Committee 
on the District of Columbia, for I believe at least the time now is 
when much may be done in restricting the sale of intoxicating liquors 
in this District, and thus prevent much of the want, the misery, and 
the crime that spring therefrom. 

I move that the memorial be referred to the Commiitee on the Dis- 
trict of Columbia. 

The motion was agreed to. 

Mr. GROOME. I present the petition of John M. Gordon, of Mary- 
land, who is personally unknown to me, praying the repeal of the acts 
popularly known as the civil rights bill and the election supervisors 
law, if these acts be properly construed by certain United States 
judges. The petition is very brief, and as it sets forth in cogent lan- 
guage some of the reasons why a large majority of the people of my 
State desire the repeal or modification of the legislation specified, and 
as its phraseology is perfectly respectful, I ask that it imay be read 
from the Clerk’s desk and referred to the Committee on the Judi- 
ciary. 

The VICE-PRESIDENT. The petition will be reported. 

The petition was read, and referred to the Committee on the Judi- 
ciary, as follows: 

To the Senate and House of Representatives : 

The memorial of the undersigned, a citizen of the State of Maryland, and here- 
tofore a native-born citizen of the State of Virginia, respectfully represents that, 
in common with many citizens of the above-mentioned States, members of the Fed- 
eral Union, he has been much concerned at the operation of two acts of Congress 
known as the civil rights and election supervisors bill, especially as interpreted by 
a Federal judge in Eastern Virginia and by another in Maryland. By the ruling 
of the former (Judge Rives) juries are not to consist of ‘ boni et legales homines,” 
as the common law of every State requires, but are to be summoned without respect 
to intelligence, and to be composed * de mediatato coloris ;’’ that is to say, of white 
men and negroes. By the decision of the Maryland Federal judge, (Bond,) under 
the Federal supervisors election law, they may enter the room 28 pe peweny to the 
legal judges ot Federal elections and interfere with the execution of their duties. 
A Virginia Federal judge has decided this point differently: a legal voter may 
even be arrested at the polls and hurried to jail without previous due process of 
law; which is in gross violation of the provisions of the Constitution, and a sub- 
stitution virtually of martial for civillaw. Under this ruling, peaceable citizens 


may be intimidated from voting or serving as judges of election, being liable to 
arbitrary arrest and fine and imprisonment in the actual discharge of their legal 
rights and inthe proper execution of their public duties by Federal supervisors, 
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marshals, and their numerous deputies, appointed by Federal judges and paid for 
their services out of the public Treasury; all of which is in derogation of the re. 
served rights of the States and a great Federal evil. Your memorialist, therefore 
prays your honorable body to inquire whether the aforesaid judges (Rives and 
Bond) have not given unjust aud illegal decisions, and if their judgments are not 
in violation of those two acts of Congress above mentioned, that the said acts be 
repealed, because they violate the Constitution, subvert the rights of the sever} 
States of the Union, and tend to convert a Federal republic into a consolidated 
central, national despotism. And as in duty bound, your memorialist will ever 
ray. 

roy JOHN M. GORDON, 

PIKESVILLE, MARYLAND, Mareh 22, 1879. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis. 
lature of Wisconsin, in favor of an appropriation for the resurvey of 
the harbor at Kewaunee, in that State: which was referred to the 
Committee on Commerce. 

Mr. PADDOCK presented the petition of A. Riley & Co. and others, 
citizens of Nebraska, praying for the repeal of section 7 of the act of 
the last Congress to amend the laws relating to internal revenue, ap- 
proved March 1, 1879, requiring rectifiers to give bond; which was 
referred to the Committee on Finance. 

Mr. KELLOGG presented the petition of Eugenia Duffey, W. B. 
Duffey, and John Elzy, of Morehouse Parish, Louisiana, praying com- 
pensation for cotton seized and appropriated by United States troops 
during the late war; which was referred to the Committee on Claims, 

Mr. DAVIS, of Illinois, presented the petition of Captain H. A. 
Denton, Company C, Twelfth Regiment Kentucky Cavalry, United 
States Volunteers, praying to be ailowed full pay and allowances for 
the time he was mustered into the United States service ; which was 
referred to the Committee on Military Affairs. 

Mr. MCPHERSON presented the petition of Warren L. Fish, of 
Newark, New Jersey, praying for the extension of his patent fora 
kerosene-lamp heater; which was referred to the Committee on Pat- 
ents. 

Mr. JONAS presented resolutions of the board of health of New 
Orleans, in favor of an appropriation for the construction of wharves 
and docks at the Mississippi quarantine station and the necessary 
appliances for the discharge and disinfection of vessels, &c.; which 
was referred to the Select Committee to inquire into the subject of 
Epidemic Diseases. 

Mr. GARLAND presented the petition of Samuel Evans, of Frank- 
lin County, Arkansas, praying compensation for certain cotton alleged 
to have been taken possession of by United States military authori- 
ties during the late war: which was referred to the Committee on 
Claiins. 

He also presented the petition of Samuel Evans, of Franklin County, 
Arkansas, praying compensation for the use and occupancy of his 
property at Devall’s Bluff, Arkansas, by United States troops during 
the late war; which was referred to the Committee on Claims. 

He also presented the petition of Susannah W. Swilling, of Yell 
County, Arkansas, praying compensation for property taken and ap- 
propriated by United States troops during the late war; which was 
referred to the Committee on Claims. 

Mr. KIRKWOOD presented the petition of N. H. Boyd, of Hamil- 
ton County, Iowa, praying for an increase of pension; which was 
referred to the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 166) for the relief of the captain, owners, 
officers, and crew of the late United States private-armed brig Gen- 
eral Armstrong, their heirs, executors, administrators, or assigns; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

Mr. COCKRELL. I move that the accompanying reports from the 
Secretary of State relating to this bill be printed for the use of the 
comnittee. 

The motion was agreed to. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 167) for the relief of certain persons 
locating homesteads upon the public lands ; which was read twice by 
its title, and referred to the Committee on Publie Lands. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 168) for the relief of George A. Fair- 
field; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 169) authorizing the settlement of the accounts of 
Richard H. Smith, deceased; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 170) for the relief of Tolley & Eaton; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 171) to perfect the title to certain real estate in 
the District of Columbia; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 172) fixing the compensation of United States 
district attorneys, and for other purposes; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 








oa 


math 


vier 





ai 











1879. 


CONGRESSIONAL 


‘ntroduce a bill (S. Ne. 173) to provide for the settlement of all out- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
pur 7 ss . ‘ . 

mittee on the District of Columbia. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S, No. 174) for the relief ol J. S. Underhill: which 
vas read twice by its title, and referred to the Committee on Naval 
Affairs. , 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
‘ btaine d, leave to introduce a bill (S. No. 175) forthe relief of Major 
p. P. G. Hall; 
the papers on the files relating to the case, referred to the Committee 
on Military Affairs. 

Ile also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 176) for the relief of Edward H. Leib; which was 
read twice by its title, and referred to the Committee on Military 
Atiairs. 

7 Mr. PLATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 177) for the relief of Austin G. Day; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 178) for the relief of John Thorns ; which was 
read twice by its title, and, together with the papers on the files relat- 
ing to the case, referred to the Committee on Claims. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 179) to provide for ascertaining and reporting 
the expenses incurred by the State of Oregon and the Territories of 
Idaho and Washington, and the people thereof, in defending them- 
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| introduee a bill 


which was read twice by its title, and, together with | 
| duce a bill (S. No. 195) for the 


| He also asked, and by unanimous consent obtained, | 


| railroad companies forfeited to the United States, and 


selves from attacks and hostilities of Indians in the years 1877 and | 
1:78; which was read twice by its title, and referred to the Com- | 


mittee on Military Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 180) for the relief of George V. Hebb; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. MCPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 151) restoring to the pension- 


| colonel United States Army ; 


by 
poses; Which was read twice by its title, and referred to the Com- | Q 
duce a 
| Larned military reservation : 


ee 
6.3 
S. No. 192) to correct the date of commission of cer 
tain officers of the Quartermaster’s Department ; which was read twice 
its title, and reterred to the Committee on Military Atfairs 
He also asked, and by unanimous consent obtained, leave to intro 
bill (S. No. 193) to provide for the disposition of the Fort 
which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 194) to provide for the disposal of the Fort Harker 
nilitary reservation ; which was read twice by its title, and referred 
to the Committee on Military Affairs. ; 

He also asked, and by unanimous consent obtained. leave to intro 
relief of settlers upon the Osage trust 
and diminished-reserve lands in Kansas,and for other prt poses; which 
was read twice by its title, and referred to the Committee on Publie 
Lands, 
ave to intro 
totore granted to 
the 


referred 


duce a bill (S. No. 196) to declare certain lands here 


: to open 
same to settlement; which was read twice by its title. and 
to the Committee on Public Lands. . 

He also asked, and by unanimous consent obtained, leave to intro- 
dues a bill (S. No. 197) to declare certain lands subject to taxation: 
which was read twice by its title, and referred to the Committee on 
Publie Lands. 

Mr. WALLACE (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 198) for the relief of Captain 
Bird L. Fletcher; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 8) correcting the military record 
of Wickliffe Cooper, deceased, late major Seventh Cavalry, brevet 
which was read twice by its title, and 


| referred to the Committee on Military Affairs. 


rolls the name of Mary Burr; which was read twice by its title, and | 


referred to the Committee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 182) granting a pension to Mary A. 
Shemelia; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 183) granting a pension to Hugh Gal- 
lagher; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 


He also (by request) asked, and by unanimous consent obtained, | 


leave to introduce a bill (S. No. 184) granting a pension to Robert L. 
Hancock ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 


Mr. BUTLER asked, and by unanimous consent obtained, leave to | 


introduce a bill (S. No, 185) for the relief of Gibbes & Co., of Charles- 
ton, South Carolina; which was read twice by its title, and, together 
with the papers on the files relating to the case, referred to the Com- 
mittee on Claims. 

Mr. MCDONALD (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No, 186) to incorporate the Mount 
Pleasant and Potomac Side Railway Company; which was read twice 
by its title, and referred to the Committee on the District of Colum- 
bia. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 187) for the relief of Samuel Castleman ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 188) correcting the military muster-in of James G. 
Howard, late captain of Company E, Forty-ninth Kentucky Volun- 


teers ; which was read twice by its title, and referred to the Commit- | 


tee on Military Affairs. 

Mr. KERNAN. I ask leave to introduce a bill and present with it 
memorials of the States of Pennsylvania and New York, with accom- 
panying papers, which I send to the desk, for reference to the Com- 
mittee on Claims. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 189) to explain the intent and meaning of the act of July 27, 1261, 
entitled “An act to indemnify the States for expenses incurred by 
them in defense of the United States ;” which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Claims. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 190) to anthorize the Secretary of the Interior | 


to declare forfeitures of railroad grants in certain cases; which was 
read twice by its title, and referred to the Committee on the Judi- 
clary. 


He also asked, and by unanimous consent obtained, leave to intro- | 


duce a bill (S. No. 191) to reduce the price of public lands within 
railroad limits; which was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 


PAPERS WITHDRAWN AND 
On motion of Mr. COCKRELL, it was 


Ordered, That the petition and papers in relation to the claim of the owners of 
the United States private armed brig General Armstrong be taken from the files 
of the Senate and referred to the Committee on Foreign Relations 


On motion of Mr. ALLISON, it was 

Ordered, That the petition and papers in the caseof Albert V.C 
from the files and referred to the Committee on Finance. 

On motion of Mr. DAVIS, of Illinois, it was 

Ordered, That the petition and papers of Sarah S. Flagg, evecutrix of W.C 
Flagg, deceased, be taken from the tiles and referred to the Committee on Claims 


On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That all papers upon the files of the Senate relating to the claim ot 
Anson Dart be withdrawn therefrom and referred to the Committee on Claims. 
| On motion of Mr. BURNSIDE, it was 

Ordered, That the papers in the cases of Charles B. Smith and Merritt Barber 

| be taken from the files and referred to the Committee on Military Affairs 

Ordered, That the papers in the cases of John Tweedy, E. V. Blackinston, Julia 
E. Seeley, and Nathaniel G. Smith be taken from the files and referred to the 
Committee on Post-Ottices and Post-Roads. 

On motion of Mr. VOORHEES, it was 


Ordered, That the petition and papers of Mark Walker be taken from the files 


REFERRED, 


iway be taken 


| and referred to the Committee on Military Affairs 
Mr. HOAR submitted the following order; which was read: 
Resolved, That the petition and accompanying papers in the case of Jearum 
Atkins be taken from the files of the last session and referred to the Committee on 


Agriculture, notwithstanding the adverse report 


Mr. HOAR. I desire to make a statement in regard to that order. 
I made the adverse report in this case at the last session. The ad 
verse report was based on the petition itself. Taking the petition to 
be true, the committee were of opinion that the petitioner had no 
case. The adverse report consisted merely of that statement in asen 
tence, and annexing the petition. By an accident at the Printing 
i instead of the petition on which the committee acted there 


was annexed a petition simply asking for a rehearing of his case, so 
that the Senate never had before it in accepting the report of the 
comunittee the petition on which the committee acted and wh'ch made 
the whole report. Therefore it seems to me to be an exception tothe 
rule. LTask that the case may be recommitted and that the petitione: 
have another hearing, notwithstanding the adverse report. 

| The VICE-PRESIDENT. Is there objection? 

| Mr. COCKRELL. I do not object to the reference of the case, but 
I see no necessity for it unless there is something which will probably 

| justify favorable action. 

\" Mr. HOAR. The presumption is, although it is not true as a fact, 

that the Senate understands every report made from a committee on 

a petition, and acts upon it. It seems to me, therefore, that 

tre quires that the matter should be again brought before the Senate. 

‘The order was agreed to, 


justice 


FERSONAL EXPLANATION. 

Mr. BLAINE. Iam reported in the Reconrp as absent, or 
ing, upon the resolution yesterday in regard to the Executive Clerk. 
I am recorded on all the other votes, and I thought certainly that I 


| voted for the retention of Mr. James R. Young. I desired to do so. 


not vot 
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I have not had time to consult the Journal, but I make this state- | Mr. HOAR. I desire to address the Senate upon the resolution, and 


ment lest I might seem to have been wanting. 


The VICE-PRESIDENT. The Senator is not recorded as voting | 


upon the question in the Journal. 

Mr. BLAINE. I do not know whether the rules permit me to have 
the vote corrected after the result has been announced. However, it 
is not essential, I will not ask that to be done; I merely give the 
notice. 

PORT INSPECTORS. 

Mr. JOHNSTON. I present a letter from the Commissioner of Agri- 
culture, addressed to me as chairman of the Committee on Agricult- 
ure, in relation to the salaries, traveling expenses, &c., of inspectors 
at the different shipping ports of the United States. I ask to haveit 
read and referred to the Committee on Agriculture. 

The VICE-PRESIDENT. It will be reported. 

The letter was read, and referred tothe Committee on Agriculture, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 21, 1879. 


Sin: At the last session of Congress I had the honor to ask for an appropriation | 


of $50,000 (section 309) *‘to pay salaries and traveling expenses, and other neces- 
sary expenses of inspectors at the different shipping ports of the United States, 
and for controlling or eradicating infectious and contagious diseases among domes- 
ticated animals * * * to be immediately available.’ 

The imminent and increasing danger from this cause to our commerce and a 
further acquaintance with the breadth of country over which the disease has now 
spread assure me that the amount first asked for will be altogether insuflicient. I 
therefore respectfully request that the amount may be increased in the appropria- 
tion bill to $250,000. 

I have the honor to be, your obedient servant, 
WM. G. LE DUC, 
Commissioner of Agriculture. 
Hon. J. W. JOHNSTON 
Chairman Committee on Agriculture, United States Senate 
ARMY REORGANIZATION, 

Mr. BURNSIDE presented certain papers relating to the reorgani- 
zation of the Army, to accompany the bill (S. No. 25) to reduce and 
reorganize the Army of the United States, and to make rules for its 
government and regulation; which were ordered to be printed as a 
supplement to:Senate report of committee No. 555, Forty-fifth Con- 
gress, third session. 

CENTENNIAL MEMORIAL, 

Mr. MCDONALD (by request) submitted the following resolution ; 
which was referred to the Committee on the Library : 

Resolved, That the Secretary of the Senate be anthorized and directed to pur- 
chase from the author a copy of the centennial memorial of the Government, en- 
titled “ The administrators of the United States Government at the beginning of 
its second century,” the same to belong to the files and records of the Senate and 
to be suitably framed and displayed where it will be accessible to the public; the 
cost of which shall not exceed $100; the same to be paid out of the contingent fund 
of the Senate. 


ADVANCEMENT OF AGRICULTURAL INTERESTS. 


| 





Mr. DAVIS, of West Virginia. Mr. President, during the last ses- | 
sion I offered the resolution which I now send to the desk, and it | 
passed the Senate unanimously, but for want of time was lost in the | 


House. It is a concurrent resolution. I ask leave to submit it now. 

The VICE-PRESIDENT. The resolution will be reported. 

The Secretary read as follows : 

Whereas agriculture is the foundation of nearly all our wealth, and it is mainly 
through the exportation of its products that we are paying off our large indebted- 
ness, foreign and domestic, and have the present large balance of trade in our favor; 
and 

Whereas although about one-half of the people of this country are engaged in 
agricultural pursuits and all other interests are dependent upon this, our leading 
and most important interest, commercial and otherwise, yet but little has been done 
by the General Government to promote agriculture, while other less general and 
important interests have been largely aided: Therefore, 

tesolved by the Senate, (the House of Representatives concurring,) That the com- 
mittees on agriculture of the respective Houses be, and they are hereby, instructed 
to consider generally the subject of agriculture, and report, by bill or otherwise, 
what can or ought to be done by the General Government to better advance, en- 
courage, and foster agricultural interests, and that said committees shall have the 
power to send for persons and papers. 


Mr. DAVIS, of West Virginia. I move that the resolution be printed 


and referred to the Committee on Agriculture. 

The motion was agreed to. 

LEGISLATION ON APPROPRIATION BILLS. 

The VICE-PRESIDENT. The Secretary will call the Calendar of 
resolutions and concurrent resolutions introduced before this day in 
their order. 

The Secretary read the first resolution on the Calendar, being the 
one submitted by Mr. Hoar on the 21st instant, as follows: 

_ Resoived, That the refusal by one House of Congress to make necessary provis- 
ion for the support of the executive, legislative, and judicial departments, and for 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to legislation which they disapprove, and the re- 
fusal by Cengress to make such provision except upon condition that the President 
shall give such assent, are unconstitutional, revolutionary, and if persisted in must 


lead to the overthrow of constitutional government and the destruction of the na- 
tional life. 


Mr. HOAR. Mr. President—— 

Mr. MORGAN. I should like to ask the Senator from Massachu- 
setts whether he desires to have this resolution considered to-day or 
only to speak to it. I make the inquiry because I have an amend- 
ment which I desire to offer, which, with the permission of the Sen- 
ator, I will send to the Secretary’s desk and have reported. 


after that I should like to have it acted upon, if the Senate is ready 
for it, and that, I suppose, would be the most convenient time for 
the Senator’s amendment. 

Mr. MORGAN. I will, therefore, ask that my amendment be re- 
ported. 

The VICE-PRESIDENT. 
yield for that purpose? 

Mr. HOAR. The only objection to the request of the Senator from 
Alabama is that reporting it requires it to be put in print as part of 
my speech. I should rather have it come at the end,if the Senator 
pleases. That is all. There is no other objection to the course he 
suggests. 

Mr. MORGAN. I thought the Senator from Massachusetts might 
desire to know what my views are on the subject, and that he would 


Does the Senator from Massachusetts 


| wish to speak to the amendment I propose to offer, particularly if he 


desires the resolution to be considered to-day. 

Mr. HOAR. I should prefer not to have the amendment come jn 
at this time, becaase that would require it to be printed as part of 
my remarks, which I do not desite. 

The VICE-PRESIDENT. The Senator from Massachusetts will 
proceed with his remarks. 

Mr. HOAR. Mr. President, Congress has come together under cir- 
cumstances without a parallelin our history. The last Congress sat for 
eleven months out of the twenty-four, It applied itself with industry 
to the duties of legislation. The two Houses agreed with remark- 
able unanimity on all details of public expenditure. There was 
no difference in regard to any usual or needful appropriation which 
a free conference did not or would not easily and harmoniously ad- 
just. The failure to make appropriations for the support of the Goy- 
ernment, which the President assigns as his reason for convening 
Congress, was not caused by a disagreement between the two branches 
upon any single item needed for the public service, but by the will- 
ful and deliberate refusal of one branch to give its constitutional 
assent to enactments as to which both were agreed. 

Nothing in the foreign relations of the country, nothing in its do- 
mestic condition demands instaut legislation. It is a time of pro- 
found peace. There is nota controversy, there is scarcely a diplomatic 
discussion with any power on earth. The late President of the Repub- 
lic,as he goes from nation to mation, and from continent to conti- 
nent, finds rulers and people alike eager to throw open their gates 
and to salute the flag with whose safety and glory his own name is so 
inseparably blended. 

No petitions from any quarter of the country indicate public griev- 
ances which cannot await the accustomed course and time for redress. 
No department of business asks present relief from legislation. On 
the contrary every man who has his living to get by honest trade or 
by honest labor unites in the ene eager desire for that security which 
the vacation of the Legislature alone affords. 

The purpose of our assembling is not chietly a legislative purpose. 
It is, if I am right in my view of it, an attempt, by a simple but most 
effective process, to do away with that clause in the Constitution 
which provides that it shall be amended only by the assent of two- 
thirds of each House and three-fourths of the States, and that no 
amendment shall deprive any State of its equality in the Senate with- 
out its consent. The power which rightfully can be transferred from 
the President only by three-fourths of the States and from the Senate 
by the unanimous consent of all, it is proposed to get into the hands 
of one House by a very simple and effective process. 

That the country may see that I do not overstate this purpose let 
me state it in the language of one who knowsall about it. The hon- 
orable Senator from Kentucky was one of the conferees appointed by 
the Senate at the last session on the executive, legislative, and jadi- 
cial appropriation bill. Herepresented the party, then the minority, 
now the majority in this body. He reported to us the purposes of the 
House as he had learned them from the majority of the conferees on 
the part of the House with whom he had conferred. This is what he 
said: 

Mr. Beck. Mr. President, I was one of the conferees on the legislative, execu 
tive, and judicial appropriation bill when two earnest efforts were made to agree, 
but we found it impossible. The Senator from Minnesota has stated correctly that 
upon all questions pertaining to the appropriations, the great probability is that we 
could have agreed, though I believe we did not finally agree even as to them. He 
is also correct in stating that the House conferees insisted uporretaining that por- 
tion of the bill to which he has alluded, but it was also 7 certain that the 
majority of the Senate conferees with equal pertinacity insisted upon the Senate 
amendments and maintained that each and all the provisions inserted by the House 
should be stricken out. There was no attempt at any division of the subjects. * 
* * The Honse insisted that the armed soldiers of the United States should not 
be allowed to approach the polls for the mere purpose of peremes the peace, that 
there should be an honest jury obtained in the courts of the United States in all 
cases where the rights and liberties of citizens were involved, and that the States 
should be allowed to conduct their own elections in their own way, free from all Fed- 
eral interference, and the democratic conferees on the part of the House seemed de- 
termined that unless those rights were secured to the people in the bills sent to the 
Senate they would refuse, under their constitutional right, to make appropriations 
to carry on the Government if the dominant majority in the Senate insisted upon 
the maintenance of these laws and refused to consent to their repeal. , 

They seemed further to agree, and I agreed with them, that if an extra session 


. must be called, much as itis to be regretted, the very moment it is called the com- 


mittees ot both Houses would be organized and separate bills would be framed and 

passed as soon as possible asking the Presidentof the United States to agree with 

the representatives of the States and people. 
* * * * 


* * . 


We insist that those matters pertain solely to the States and are part of their 
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psolute right. * * * When these three laws are submitted to the President 
ya his approval, as they will be, and are approved by him * * * the next Con- 
reas will iD WY opinion be ready to pass every appropriation wm Fe e+ 
on ver, the President of the United States, in the exercise of the power vested 
=| im should see fit to veto the bills thus presented to him, which I repeat will 
an sly be to keep soldiers from the polls, to allow proper jurors to serve who will 
oo : ises honestly, and allow the States to control their own election, then I have 

> doubt those same amendments will be again made part of the appropriation bills, 
z d it will be for the President to determine whether he will block the wheels of 
manned nt and refuse to accept necessary appropriations rather than allow the 
representatives of the people to repeal odious laws which they regard as subversive 
of the ir rights and privileges. * * * Whether that course is right or wrong, it 
will be adopted, and I have no doubt adhered to, no matter what happens with the 
appropriation bills. 

This statement, Mr. President, was followed by a very remarkable 
speech from the honorable Senator from Ohio, [Mr. THurmMan.] He 
declared that he had thought long and deeply upon this question ; 
that it was one of the gravest questions which ever had arisen for 
consideration or discussion in the American Congress; that it in- 
volved not only the merits or demerits of laws, but involved the 
rights, privileges, powers, and duties of the two branches of Congress. 

5 . 

He said: * 

It is a vast question; it is a question whose importance can scarcely be esti- 
mated. * * Itis a question which sooner or later must be decided. 

He goes on to say: 

We claim the right, which the House of Commons in England established after 


two centuries of contest, to say that we will not grant the money of the people | 


* 


unless there is a redress of grievances. * * England was saved from despotism 
and an absolute monarchy by the exercise of the power of the House of Commons 
to refuse supplies except upon conditions that grievances should be redressed. * * * 
It is a mistake to suppose that it was a fight simply between the Throne and the 
Commons; it was equally a tight between the Lords and the Commons; and the 
result of two centuries of contest in England was the rule that the House of Lords 
has no right to amend a money bill. 


Then the Senator goes on to argue that our Constitution has made 
no change in this English practice, except in the provision that the 


Senate may make an amendment to a bill for raising revenue as upon | 


other bills. The Senator then goes on to call attention to the fact 
that the two Senators from Rhode Island, representing a small State 
with a population of one hundred thousand, as he supposes, have the 
same vote upon this floor as the two Senators who represent the great 
State of New York, with its more than four million tax-payers. The 
Senator further says that it was intended by the framers of the Con- 
stitution to countervail this inequality by the provision that all money 
bills must originate in the House of Representatives and that that 
House had the power to say, ‘‘ we will only grant supplies upon con- 
dition that grievances are redressed.” 

The scheme as thus stated, if not by its authors, by its leading 
champions, strikes from the Constitution the veto power of the Presi- 
dent, and compels the Senate to register the decrees of the House, 
and vests in the House the executive powers, as they are now vested 
in the House of Commons in England, as the price of the continu- 
ance of the Government. 

The National Government may be destroyed by a failure to exer- 
cise its powers. The simple refusal by a majority of the States to 
elect Senators, or the refusal by a majority of the Senators elected to 
assemble for legislation, would of course operate the destruction of 
the Government. So the refusal to pass the executive, legislative, 
and judicial appropriation bill and the Army bill, persisted in for a con- 
siderable length of time, must bring the National Government to an 
end. The bills now in question contain the sole provision for the 
support and movement of the Army, for the compensation of the 
President and of Congress, for the necessary expenses of legislation, 
for the pay of the heads, clerks, and officers of the several Executive 
Departments, and the expenses of their administration, including 
especially the Pension Oftice and the Surgeon-General’s Office, the 
General Post-Oftfice, the Treasury, and the Mint; the sole provision 
for legislature and judiciary in all the Territories, and the sole pro- 
vision for the salaries of all the judges of the United States, of all 
prosecuting officers, for the fees of witnesses and jurors, and defray- 
ing the expenses of the administration of justice in all the courts of 
the United States, and for the custody of all criminals under sen- 
tence or awaiting trial. On the 30th of June the support and 
movement of the Army, legislation and the administration of justice 
in all the Territories, the receipt and disbursement of all public 
moneys at the Treasury, including the payment of all pensioners, 
and of the interest on the national debt, the Post-Office, all the 
courts of the United States, and the confinement of all criminals are 
to stop, according to this precious scheme which the honorable Sena- 
tor from Ohio tells us he has thought of so long and so carefully, if the 
President of the United States happen to agree in opinion with our 
predecessors and his, who enacted certain laws now on our statute- 
books, and, so agreeing, shall refuse to violate his oath of office. 

The Constitation provides that the President shall have a compen- 
sation payable at stated times, which shall not be increased nor dimin- 
ished during the period for which he shall have been elected; and 
that the judges shall at stated times receive for their services a com- 
pensation, which shall not be diminished during their continuance 
in office. It further provides that “every bill which shall have passed 
the House of Representatives and the Senate, shall, before it become 
a law, be presented to the President of the United States; if he ap- 
prove he shall sign it, but if not he shall return it.” 
posed to declare that neither he nor the judges shall receive this 
compensation unless he will flatly violate this clause and sign a bill 
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It is now pro- | 


he does not approve. This is a scheme to coerce the President, not 
in his executive capacity, but in his function as a part of the legis- 
lature, to prevent his performance of a duty expressly prescribed 
and defined by the Constitution, not merely to affect his executive 
discretion. The coercion to be applied is the creation of a great pub- 
lic mischief, not the creation of a personal inconvenience to the Pres- 
ident. 

If the President were to announce to Congress a purpose to exer- 
cise his share of legislative power on the principles stated by the 
Senator from Kentucky, that is, to refuse his signature to all appro- 
priations unless such legislation as he should demand were assented 
to by Congress, that Senator would hardly, I think, deny that he was 
liable to impeachment. 

The coercion is to be applied with reference to a law which the 
Senator from Ohio has in substance declared was a subject of fair 
difference of opinion among Senators, a law passed by all constitu 
tional forms, by a more than two-third vote, which has been on the 
statute-book fourteen years, there having been abundant opportu- 
nity to test its constitutionality before the courts. 

There is a loose popular notion, which seems even to have impressed 
the minds of some Senators, that there is a resemblance between the 
power anciently exercised by the English House of Commons to re- 
fuse supplies until grievances were redressed, and the position now 
assumed by the Senators from Ohio and Kentucky. I have examined 
English history with some care with reference to this matter. Sena- 
tors who make such examinations may possibly be surprised to tind 
how little analogy there is between the action of the House of Com- 
mons with relation to granting or withholding supplies, and the wild 
scheme of the Senators on the other side of the Chamber. 

The Parliamentary History affords the material, if there were time, 
for giving a narrative of every occasion when the Commons have ex- 
erted their power of withholding supplies as a means of compelling 
a redress of grievances from the conquest to the present hour. I shall 
content myself with two or three brief citations from authorities 
Whose decisive weight will not be questioned. They establish these 
facts. 

First. The Commons never withheld the supplies as a means of co- 
ercing the assent of the Crown or the Lords to legislation. 

Second. The supplies withheld were not supplies needed for the 
ordinary functions of government, to which the ordinary revenues ot 


| the Crown were sufficient, but were for extraordinary occasions, as to 


pay the king’s debts or to conduct foreign wars. 

Third. That when the hereditary revenues of the Crown or those 
settled on the king for life at the beginning of his reign ceased to be 
sufficient for the maintenance of government and for public defense 
the practice of withholding supplies ceased. 

Fourth. There has been no instance since the revolution of 1688 of 
attaching general legislation to a bill for raising or appropriating 
money, and scarcely, if ever, such an instance before that date. When 
such an attempt has been made it has been resisted, denounced, and 
abandoned, and the English constitutional authorities, without ex- 
ception, are agreed that such a proceeding is unwarrantable, revolu- 
tionary, and destructive of the English constitution. 

From the Norman conquest until a comparatively recent period the 
king possessed revenues entirely independent of Parliament, ample 
for all the functions of government and for his personal expenditure. 
In theory all the property of the realm was his. In 1377 two-tenths 
were granted to King Richard II as an aid, but upon the condition re- 
cited in the statute, “ that the king should not for the future burden 
the people by extorting money of the subject upon such demands, 
but should live upon his own and maintain his wars, for that his own 
royal patrimony was suflicient for him, as well to keep his house as to 
defray the charge of the war.” (Stevens’s Historical Account of Taxa- 
tion, page 101.) 

The statute, 1 Anne, chapter 155, recites that— 

The necessary expenses of ene the Crown, or the greater part of them, 
were formerly defrayed by a land revenue, which had, from time to time, been im- 
paired by the grants of former kings and queens, so that Her Majesty's land reve- 
nues could then afford very little toward the support of her government. 


Sir Thomas Erskine May says: 


The entire lands of the realm were originally held of the Crown by various feudal 
tenures, and the royal revenues were derived from fines, fees, first fruits and tenths, 
and other profits arising from those lands, and from the rents of the ancient de- 
mesnes of the Crown. To support the barbarous magnificence of his household — 
his numerous retainers and rude bospitality—was nearly the sole expense of the 
king, for as feudal superior he commanded the services of his tenants in the field 
who fought by his side with an army of men and horses equipped and maintained 
at their own expense.—Court I/ist., vol. 1, p. 225 


am. 


One great contest between the Crown and the Parliaments related 
not to the matter of supply, but to the improvident alienation by 
the sovereign of the crown lands. 

May further says: 

While this waste of the Crown property had been injurious to the public rev 
enues, it favored the development of the liberties of the people. Kings with vast 
hereditary revennes—husbanded and improved—would fev’ been comparatively 
as of Parliament. But their improvidence gradually constrained them 
to rely on the liberality of their subjects, until their own necessities and the in- 
creasing expenditure of the State at length placed them entirely under the con 
trol of Parliament. (Vol. 1, p. 230.) 

In the reign of Charles If the principle of appropriating supplies to specitic 
service by statute was formally established as one af the conditions under which 
Parliament granted money for the service of the State. It had been customary for 
Parliament to grant to the king, at the commencement of each reign, the ordinary 
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revenues of the Crown, which were estimated to provide in time of peace for the 
support of His Majesty's dignity and civil government and for the public defense. 
To these were added from time to time special grants for extraordinary occasions. 
The ordinary revenues were derived, first, from the hereditary revenues of the 
Crown itself, and, secondly, from the produce of taxes voted to the king for life. 
The hereditary revenues consisted of the rents of Crown lands, of feudal rights, 
the procecds of the post-oflice, and wine licenses, and after the surrender of feudal 
tenures by Charles II, in 1660, of part of the excise duties. (Ib., p. 231.) 


It is true that the luxury or the ambition of kings or their indul- 


gent bounty to their favorites led them to assemble Parliament and | 
It is also true that | 


to ask additional supplies from their subjects. 
these requests furnished the occasion to the Commons to stipulate 
for redress of grievances. But the grievances so redressed had no 
relation to the laws of the realm. These laws were made or altered 
by the free assent of the three estates in whom the law-making power 
vested by the constitution. The grievances of which the Commons 
sought redress, whether from Tudor, Plantagenet, or Stuart, were 
the improper use of prerogatives, the granting oppressive monopolies, 
the waging of costly foreign wars, the misconduct of favorites and 
the like. The improvident expenditure of the royal patrimony, the 
granting the crown lands or pensions to unworthy persons, is a fre- 
quent ground of complaint. (Parl. Hist., vol. 1, p. 46., vol. 5, p. 240, 
333, 345-8, 

In the first year of Charles I, Sir John Eliot— 

Proposed to consider the state of the country and a relief for grievances. * * * 
For particulars, first, the consideration of the king’s revenue ; next, an account how 
the subsidies and fifteenths granted in the 2lsi James were expended, and therein 
to include the examination of the carriage and miscarriage of the last tleet, misgov- 
ernment, misemployment of the king’s revenues, miscounseling, &c. 

The compiler of the Parliamentary History adds: 

These orders and resolutions, without one word of a supply, showed but avery 
unpromising beginning of this Parliament, and seemed to hint to the ministry, 
that without great attention among them little relief was to be expected from 
this body.—Parl. I/ist., 6, p. 423, an. 1, bar. 1. 

The Petition of Right in 1628, after setting forth the illegal exac- 
tion of leans, the illegal quartering of soldiers in private houses, the 
illegal imprisonment of the subject, prays that these things may 
take place no longer: 

All which they most humbly pray of your most excellent majesty, as their 
rights and liberties according to the laws and statutes of this realm. 

The full statement of grievances made by the Commons a few 
years later, repeated with their demand for specific remedy, abund- 
antly confirms this statement. (10 Parl. Hist., 60-89, 400-410.) 

Mr. President, I challenge the production of a single instance in 
English or American history in which the withholding the supplies 
has been used as a weapon to coerce legislation. At the accession of 
William and Mary by the revolution of 1628, the Commons estab- 
lished the practice of granting the taxes for a single year, instead of 
for the king's life. Since that time there have been many earnest 
struggles in which Crown, Lords, and Commons have taken different 
sides. But, however political passions may have raged, from the 
time when the head of Sir Robert Walpole was not safe on his 
shoulders down to the fierce conflict of the reform bill, the Commons 
have never refused for an hour to provide for the support of goyvern- 
ment. 

Sir Thomas Erskine May, in his Constitutional History, vol. 2, 
p- 102, declares that this power has not been exercised since the 
revolution : 
the supplies,” endeavored to coerce the other powers in the state. No more formi- 
dable instrument could have been placed in the hands of a popular assembly for 
bending the executive to its will. It had been wielded with effect when the pre- 
rogative of kings was high, and the influence of the Commons low; but now the 
weapon lies rusty in the armory of constitutional warfare, 

Not once since the reign of William TIT have the demands of the Crown for the 
public service been refused. (P. 100.) 

In that memorable parliamentary struggle in which, at the age of 
twenty-four, Pitt single-handed encountered a hostile majority in the 
House of Commons led by Burke and Fox and Sheridan, it was 
proposed to withhold the supplies to coerce the king to remove his 
ministry. But the opposition did not persist, and the supplies were 
voted. During the controversy the House undertook by its own au- 
thority to forbid the lords of the treasury to exercise the discretion 
vested in them by law to accept bills from India. The House of Com- 
mons retreated rather ignominiously from its position. Mr. Gifford 
in his Life of Pitt well says: 

To admit the existence of a right in any one part of the legislative body to sus- 
pend an act for the formation of which the concurrence of the whole is requisite, 
is to violate one of the most obvious of all constitutional principles and to intro- 
duce disorder and misrule into a system justly celebrated for its harmony and its 
efficacy. 

Fox, the champion of popular liberty, earnestly disclaimed any 
purpose of withholding supplies. (Parl. Hist., vol. 24.) Much less 
has there been an instance of attempting to compel the upper house 
or the Crown to consent to changes in existing law by attaching leg- 
islative provisions to appropriation bills or tax bills. 

In the year 1704 a portion of the tory majority in the House of Com- 
mons undertook to tack the bill against occasional conformity (which 
punished persons who had taken the sacrament for the purpose of 
entering upon any office of trust and afterward attended a dissenters’ 
meeting) tothe land-tax bill. The historian, Oldmixon, givesa graphic 
account of the debate. Sir Thomas Littleton, late speaker, said : 

“Gentlemen, by the tacking of this bill we mean to throw a necessity upon the 
Lords to pass it; but suppose the Lords think fit to untack what we have tacked, 


Nor have the Commons, by postponing grants, or in other words, by “ stopping 


| 


| 
| 
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and to acquaint us that they are ready to pass the money bill but will consider of 
the other. Pray, whose fault will the nation account it to be that the queen's service 
is retarded?” Little was or could be said to these arguments, and still less to the 
strong one, that the tacking it wasa breach of the constitution, as it took from the 
Lords their ancient and undoubted right of anegative upon any bills from the Com. 
mons, money bills only excepted. If the tacking question had been carried in the 
aflirmative, the Parliament had been dissolved a all the wheels of the great ma. 
chine, the war, stopped at once, and the liberties of England and all Europe, tho 
Protestant religion, the present age and the future, would have been sacrificed to 
France for a dream of the church's danger, under a queen who was one of its most 
zealous members. When it came toa pinch, near one hundred and twenty mem. 
bers fell off from the tories and voted with those who were in the true interest of 


| their country; and upon the question whether the bill should be tacked or not jt 


passed in the negative—yeas 134, nays 251. Those unhappy one hundred and thirty. 


| four became so odious to the nation that near fifty of them were thrown out at the 


next election. 


Burnet, volume 5, page 180, relates the attempt to tack the bill 
against occasional conformity to a money bill in 17045: 

Those who opposed it said this now aimed at was a change in the whole consti. 
tution, and was in effect turning it into a commonwealth, for it imported the deny. 
ing not only to the Lords but to the Crown the free use of their negative in the leg. 


| islature. If this was once settled, then as often as the public occasions made a 
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money bill necessary everything that the majority in their house had a mind to 
would be tacked to it. 


December 9, 1702, it was ordered and declared by the Lords— 
That the annexing any clause or clauses to a bill of aid or supply the matter of 
which is foreign to and different from the matter of the said bill of aid or supply 


is unparliamentary, and tends to the destruction of the constitution of this goy 
ernment, 


And this is the standing rule in Parliament to-day. 
In no instance— 


Says Mr. Hamersham Cox, in his treatise entitled The Institutions 
of the English Government— 
since the revolution of 1688 have the Commons by refusing the supplies endeay 
ored to coerce the other powers of the state. 


Hatsell observes, volume 3, page 195, et seq. : 

Whenever this measure of tacking to a bill of supply is attempted by the House 
of Commons, with an intention of thereby compelling the Crown or the Lords to 
give their assent to a bill which they would otherwise probably disapprove of and 
reject, it is highly irregular; and it is a breach of those parliamentary rules and 
orders that have been established by long and uniform practice between the two 
houses in the mode of passing bills. 

To do this in cases where it is known that one of the component parts of the bill 
will be disagreeable to the Crown or to the Lords, and that if it was sent up alone 
it would not be agreed to—from this cause, and with a view to secure the royal 
assent or the concurrence of the Lords, to tack it to a bill of supply which the exi 
gencies of the state make necessary, is a proceeding highly dangerous and uncon. 
stitutional. It tends to provoke the other branches of the legislature in their turn 
to depart from those rules to which they ought to be restrained by the long and 
established forms of Parliament, and can have no other effect than finally to intro 
duce disorder and confusion. The Commons are by the practice of Parliament 
entitled to insist “that the Lords shall make no alteration in a bill of supply. 
Not to avail themselves of this right, and thereby to refuse to the House of Lor«s 
the exercise of that privilege which they have as one of the legislature “to giv: 
their dissent to a proposition they disapprove of” without at the same time being 
obliged to reject the supply which the public necessities demand, and which they 
are ready and desirous to grant, is to confound those separate rights that belong to 
each House of Parliament, and thereby to introduce and encourage proceedings 
which mustin their consequences prove dangerous to the constitution. The Lords, 
therefore. in their answer to the attempt which was made by the Commons in 1699 
replied with great weight: 

“The joining together ina money bill things so totally foreign to the methods of 
raising money, and to the quantity or qualification of the sums tobe raised, is wholly 
destructive of the freedom of debates, dangerous to the privileges of the Lords 
and to the prerogative of the Crown. For, by this means, things of the last ill con 
sequence to the nation may be brought into money bills, and yet neither the Lords 
nor the Crown be able to give their negative to them without hazarding the publi 
peace and security. * * * Inshort, however desirable the end may be that is 
at any time aimed at by this measure, the means are always bad. It is much safer 
to trust to time and to circumstances, which sooner or later dispose the minds of 
men to accept and approve of such propositions as are really for the public good, 
than to obtain even the best of laws by breaking down those bounds and fences 
which the wisdom of past ages has set up, and to lef in disorder and confusion, 
which may finally prove fatal to the security, perhaps to the existence, of the con- 
stitution.’ 

I have been particular in examining the legislative precedents in 
the country from which so much of our institutions has been derived, 
because an error that seems to have misled Senators may well be 
supposed not to be without an effect, in some quarters, upon the peo- 
ple. The doctrine which has caused this Congress to be called to- 
gether is as new asitis monstrous. It finds no support, countenance, 
or analogy in the history of constitutional liberty in England. The 
weapon with which the leaders of the democratic party threaten the 
constitutional life of our Republic, the English people would have 
disdained, in their extremest need, in their most deadly contests with 
despotism. No English patriot ever proposed to refuse to provide 
for the defense of the realm, the administration of justice, or the 
faithful execution of the laws until the House of Commons could 
force the constitutional assent of King or Lords to legislation which 
they disapproved. Supplies were never withheld to government, but 
only to royal personal expenditure. They were never withheld te 
coerce legislation or to coerce the exercise of an admitted royal power, 
but only to prevent unconstitutional exercises of prerogative. When 
they were withheld the Crown had full means of supporting govern- 
ment and of defending the country in its hereditary revenues, or 
those settled on king for life, and in its right to demand military 
service from its vassals. 

But there is a broader and simpler distinction between the two 
cases. The mistake, the gross, palpable mistake, which these gen- 
tlemen fall into in making this comparison, lies at the threshold, The 














House of Commons, in its discretion, used to grant, and sometimes 
now grants, supplies to the king. The American Congress, in its dis- 
PS 


cretion, never grants supplies to the President under any circum- | 


stances whatever. The only appropriation of the public money to 


which that term can properly apply, the provision for the President's | 


compensation, is by design and of purpose placed wholly out of the 
power of Congress. The provision is peremptory that— 

The President shall, at stated times, receive for his services a compensation, 
which shall neither be increased nor diminished during the period for which he 
shall have been elected, and he shall not receive within that period any other 
emolument from the United States, or any of them. 
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| But it affords no excuse for the present attempt! at usurpation, for 
| which there can be found but one or two parallels in our history. In 
1855, the House put upon the civil and diplomatic bill sections re- 
| ducing the tariff. This was denounced by men of all parties in the 
Senate. 


Mr. CLAYTON. It is a most dangerous precedent ; it isanexample that has never 
been set to us before, and I hope will never be attempted again 

Mr. Coorer. It is objectionable because it forces Senators to act upon compul 
sion. 


Mr. Bayard opposed the provision in a weighty argument too long 
to be extracted. I read two or three sentences: 


Alexander Hamilton, in No.7 2 of the Fe de ralist, declares that the E di nek ine thek E choad howe exe Ghiection we thle eri il @ eas Dave 
very purpose of this enactment is to put it beyond the power of Con- | asa separate measure and was thoroughly discussed Vhen it comes to us in this 


sress to compel the President “to surrender at discretion his judg- 
ment to their inclinations.” 

This is no blow at the President. It is a blow at the Constitution. 
This is not a threat to withhold supplies. It is a threat to abandon 
the constitutional functions of government. It is a threat to sus- 


end the operation of the Constitution itself. It is a threat to dis- | 


obey the explicit mandate of the fundamental law by those servants 
to whom above all others in the Republic the people have intrusted 


their dearest interests, relying only on their honor and their sense of | 


duty. It is not supply that is withheld; it is the establishment of 
fustice. It is not supply; itis the provision for the common defense. 
It is not supply; it is the preservation of domestic tranquillity. It 
is not supply; it is the promotion of the general welfare. 


The obligation to provide for the expenses of government rests | 


upon the Senate and House just as does their obligation to meet; 
just as the obligation to hear and decide causes rests upon the judges ; 
‘just as his obligation to nominate and appoint officers and to take 
‘care that the laws be faithfully executed rests upon the President; 


just as the obligation to engage the enemy rests upon the general in | 


| shape, it is coercive legislation on this body and it is coercive legislation in this 
| body on the minority of the body. If legislation is coercive, it matters not what 
the source or motive which tempts to be coercion. The principle is equally erro 
neous in legislation ; it equally strikes at the fundamer basis on which deliber 
ative assemblies in a free government must necessarily be constituted 
This is no mere point of order; it is an important and vital question. We have 
gone on some steps and we come now to an issue which will try the form ef this 
| Government to its utmost. It willlastinalltime. Though I may deem a measure 
valuable, I would rather see it lost, and rely upon the sense of the country to re 
turn representatives afterward who would pass it, than to sacrifice a great prin 
ciple which I think lies at the bottom of all legislative organizatio 
tries of not permitting coercive legislation. 






Lin tires ceun 


| Js there not one man left on the democratic side of this Chamber 
to whom the voice of Bayard still speaks with authority 
Mr. Seward declared the proposition to be of a revolutionary char 
| acter, and thanked the Senators from Delaware for the fidelity with 
| which they had sustained the independence of the Senate. 
The sections were stricken out by the Senate and abandoned by the 
House. Thus ended the first attempt in our history of the other House 
of Congress to usurp the functions of Senate and President. 


enga In 1856 a provision was ingrafted upon the Army bill that no part of 

- the field; just as the obligation rests upon every executive officer to | the Army should be used to enforce the enactments of the Legislative 
4 discharge the functions ot his office. All these civil officers would | Assembly at Shawnee Mission, in Kansas, until Congress had deter 
A be punishable by impeachment, and in many cases by indictment, for | mined as to their validity, and directing the President to use the 
& wanton or willful disobedience to this obligation of duty. The mili- | military forces of the United States to keep the peace in the Terri- 

7 tary or naval officer for like offense may be punished with death. | tory and to disarm the existing militia of Kansas. To this the Sen 

4 The individual member of Senate or House who should permanently | ate refused its assent. The bill failed, and an extra session was 
3 and without excuse absent himself from his duties might doubtless, | forthwith called. This proceeding, so far as relates to the first pro 
i in the high discretion of the body to which he belonged, be punished Viso, was, in my judgment, entirely proper and constitutional, and 

‘ by expulsion. In the nature of things, consistently with constitu- | has no resemblance to that under consideration. So far there was 
tional liberty, there can be no punishment for a majority of a legis- | no attempt to change existing law. The House there exercised its 

‘ es lative body which shall wantonly and in disregard of oaths refuse to | undoubted constitutional right of limiting an appropriation bv de- 
? a execute its constitutional trust. Above all persons in the service of | claring that no part of it should be used for a purpose which it held 
1 the Republic, it is the peculiar dignity and glory of the legislator | unlawful. It was to prevent an unconstitutional use of the Army by 
% that the safety of the state is intrusted to his sense of duty alone, | the President that the appropriation was limited. The clause in the 
a without other safeguard or sanction. | Constitution that no appropriation for the use of the Army shall be 


What need of discussing English examples in the presence of the 


1 ples 1n- s cs for a longer term than two years was inserted for that very purpose. 
; clear behests of our own written Constitution? English political 


The other provisions were justly liable tocensure. They sought to 


a its appropriate and carefully limited sphere of power andof duty. The | the session ended, and the bill was lost. 

3 thing that the framers of the Constitution chiefly feared was the “pro- In all these cases the legislation disapproved by the Senate has 
Ry pensity of the legislative department to intrnde upon the rights and | sooner or later been abandoned, and the appropriation has been made. 

4 to absorb the powers of the other departments.” This fear, continu- | Frequently has legislation devised by the House been brought to the 
4 ally expressed in the Constitution, is reiterated in the pages of the | attention of the Senate or the President upon an appropriation bill. 
4 Federalist. To guard against this danger the duty is enjoined upon | Never has the claim been maintained, never has it been strenuously 
3 Congress—a duty which has the express sanction of every Senator’s | insisted on, that either or both Houses would bring the Government 
E oath of office—to see that his compensation is paid at stated times to a stop if they could not have their way. 

a without diminution during his term, and the constitutional andeffect- | Senators would doubtless disavow any purpose to resort to force or 
3 ual defense of his negative upon legislation is placed in hishands. The | to break up the Legislature by withdrawal from the Capitol. But it 
: power of impeachment and the power to pass laws by a two-third | would be difficult to deaw a logical distinction between the with 
a vote afford abundant protection against grievances from the Exeeu- | drawal of Senators and Representatives from the halls of legislation 
ag tive. | and their remaining only to refuse to carry on the Government. 
a The complicated system of rules in force in the House of Represent- | Mr. President, what are the grievances which seem to Senators on 
a atives makes it exceedingly difficult for any single measure to gain | the other side to justify this second attempt at revolution? They 
4 attention. Every appropriation bill must go to the Committe of the | are laws—laws passed by constitutional methods—passed, I believe, 
a Whole where every member has full opportunity to offer amendments. | by a two-third vote; laws which have been on the statute-book 
7 Other bills in the struggle for the attention of the House have to | many years with the fullest opportunity to test their constitutionality 
4 encounter not only the opposition of those opposed to the bill, but | in the courts. Will any Senator claim that Congress has not the 
yi of friends who desire to give preference to measures in which they | right to make regulations concerning the manner of holding elections 
s take greater interest. Thesame is toa less extent true in the Senate. | for Representatives? The grievance is that the American people, 
OY The practice has thus grown up of placing general legislation upon | acting through their Representatives in the National Legislature, 
y appropriation bills, not to compel the assent of the other branch or of | having determined to exercise their clear constitutional power of 
a the President, but merely to compel its consideration. I do not de- | regulating the manner of national elections, have taken some of the 
yy fend this practice. It leads and has led to great abuse. It has been | precautions usual in the States in like cases for protecting those elec- 
q complained of by many men of the highest authority in both parties. | tions against violence and fraud. 


history is a steady growth from an almost unchecked despotism to a 
republic. The American Constitution provides legislative, executive, 
and judicial processes, and the restraints on those processes for a re- 
public already established. I said just now that there could be no 
supply in the English sense under our Constitution and laws, except 
that which is expressly removed from legislative discretion, the com- 
pensation of the President. But the framers of our Constitution 
took care not only that there should be no supplies to withhold from 
or grant to the king, but they made the still more important arrange- 
ment that there should be no king from whom to withhold them. 
The President of the United States has no more interest or concern 
with the items of appropriation which the Senators in defiance of the 
duty imposed by the Constitution threaten to withhold than the 
humblest citizen. He is one servant; Congress isanother. Each has 


force upon the President and Senate new legislation against their 
will. At the special session held three days after the adjournment 


steadfast, and the whole legislation upon the subject was stricken out 
of the bill. 


On one other occasion only has any similar attempt been made. In 


by Winter Davis, placed upon the Army bill a clause providing that 
no man should be tried by military courts in any State where a court 
of the United States was held. The Senate struck out the clause. <A 
large majority of the House were for concurring in the amendment. 
But Mr. Davis was able to command votes enough to filibuster until 





the House abandoned this ground and sought only to place upon the 
bill a proviso limiting the authority of the President to use the troops 
for whose support appropriation was made. But the Senateremained 


1865 the democrats in the House, uniting with a few republicans led 
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The three grievances complained of are the power to use troops in 
case of absolute necessity to keep peace at the polls, the power to 
appoint officers to see fair play at elections, and the discretion vested 
in the judges of the United States to administer to jurors an oath 
that they have not been guilty of what the Constitution of the United 
States defines as treason. It is true there is in the Revised Statutes 
a provision of a law long since repealed, re-enacted by mistake, mak- 
ing it a cause of peremptory challenge to have taken part in rebel- 
lion. The Senate passed a bill last winter repealing this section, 
and it only remains on the statute-book to-day because the demo- 
cratic majority in the House did not agree to the bill. 

Section *21 is important only as a law against future treason. It 
provides: 


Src. #21. At every term of any court of the United States the district attorney, 
or other person acting on behalf of the United States in said court, may move, and 
the court, in their discretion, may require the clerk to tender to every person sum- 
moned to serve as a grand or petit juror, or venireman or talesman, in said court, 
the following oath or affirmation, namely: *‘ You do solemnly swear (or atlirm) 
that you will support the Constitution of the United States of America; that you 
have not, without duress and constraint, taken up arms or joined any insurrection or 
rebellion against the United States; that you have not adhered to any insurrection 
or rebellion, giving it aid and comfort; that you have not, directly or indirectly, 
given any assistance in money, orany other thing, to any person or persons whom 
you knew, or had good ground to believe, to have joined, or te be about to join, 
said insurrection or rebellion, or to have resisted, or to be about to resist, with 
force of arms, the execution of the laws of the United States ; and that you have 
not counseled or advised any person to join any insurrection or rebellion against, 
or to resist with force of arms, the laws of the United States.” Any person de- 
clining to take said oath shall be discharged by the court from serving on the 
grand vr petit jury, or venire, to which he may have been summoned. 





I do not deem it likely that there will be any immediate occasion 
for its exercise. Nor should I much regret its repeal if it were to be 
accomplished by the deliberate and unmenaced judgment of Con- 
gress and the President. The strongest reason for its continuance is 
the temper with which its repeal is demanded. 

Gentlemen seem to suppose that the statute authorizing the use of 
troops if needful to keep peace at the polls is of recent origin. There 
has been no time since the formation of the Government when the 
President might not lawfully have employed the military power of 
the United States to protect the peaceable exercise of any public 
function which was being performed under its constitutional anthor- 
ity against forcible invasion. There has been no time since the for- 
mation of the Government when a single person has been restrained 
or intimidated in casting his vote by any military power whatever. 
What is new in the statute of 15865 is the stringent legislation now 
found in sections 5528 to 5532 and sections 2002 and 2003 of the Re- 
vised Statutes. These sections affix heavy penalties for every inter- 
ference by any ofticer of the Army or Navy with the freedom of elec- 
tions, the qualification of voters, or the conduct of the election offi- 
cers. He is held responsible, at the peril of utter ruin, at the peril 
of imprisonment without discretion, for the existence of the fact of 
the absolute necessity for keeping the peace. He is punishable by 
imprisonment and by fine if he interfere with any provision for the 
regulation of elections, with any citizen’s right to cast a free vote, or 
with the conduct in any mode of the election oflicers. 

Is there a State in the Union where there is not reserved to the 
executive the power to avail itself of the military forces to preserve 
the peace in case of extreme necessity? So of the election laws. 
They contain simple provisions which, without depriving the State 
officers of the power to make registration, conduct elections, and 
count the vote, appoint officers of the United States to see fair play, 
to know what goes en, with power to arrest persons who actually 
commit crimes against the elective franchise in their presence. There 
is no jurisdiction on earth where the power to arrest for high crimes 
or misdemeanors committed in their presence is not vested in the offi- 
cers of the law. Will Senators on the other side of the Chamber, in 
the light of our recent history, venture to deny the necessity of legis- 
lation for the protection of the purity of the ballot? 

If the United States be a government it possesses and must exer- 
cise the powers necessary for its own preservation, to which the 
security and purity of the ballot-box are absolutely essential. What 
need to guarantee to the States a republican form of government and 
to pledge them the power of the United States as their protection 
against domestic violence if the United States cannot against armed 
ruflians make the polls safe where their own sovereignty is ulti- 
mately lodged, or secure the honest expression of their own will 
through republican forms? What need to set apart a district in their 
exclusive jurisdiction, a district into which no other power can enter, 
for the functions of a government which is to represent no people 
and be the choice of no constitutional majority, but whose selection 
is at the mercy of ruflians or of knaves? 

[am no alarmist. I would rather find ground of hope and confi- 
dence than of apprehension in the present position of affairs. I do 
not think it desirable in a republic that its powers should forever be 
exercised by one political party where there are two equally devoted 
to its preservation and to its fundamental principles. But I cannot 
fail to see, and seeing I cannot fail to declare, that this is no mere 
difference as to party policies under a constitution which all alike 
obey. It is a refusal to submit to the constitutional authority to 
which is intrusted the enactment and repeal of laws. To-day this 
weapon may be directed against the President. Three weeks ago it 
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was directed against the Senate. Then the Senator from Ohio re. 
minded us of the inequality of population in the States and that the 
vote of Rhode Island is as powerful in the Senate as the vote of New 
York. Now we are told that the President is but one man against 
or men; as if both were not alike complaints of the Constitution 
itself. 

The Senator from Delaware told us, on Friday, that the democratic 
party is now in possession, and proposed to use its responsibility 
without any regard to the wishes of this side of the Chamber. We 
did not need his reminder. It is a most significant fact that the 
advent of that party to power is accompanied by the most serious 
attack ever made, through peaceful instrumentalities, on the life of 
the Republic. The first use of its power is an attempt to set aj 
naught the methods provided by the Constitution for the expression 
ot the will of the people in legislation, in order to make it easier 
hereafter to set at naught the constitutional expression of the same 
will at the polls in the election of President and Representatives. 

Mr. President, in my judgment this novel and monstrous doctrine 
must be encountered, resisted, and overthrown on the threshold. Tp 
yield anything to it is to yield everything. The men who have set 
if up must abandon it here, or prepare themselves to defend it before 
the inteHigent judgment of the American people, who know and un- 
derstand their Constitution, Of the issue of such an appeal I have 
no fear. : 

Mr. BECK. Mr. President, the Senator from Massachusetts [Mr. 
Hoar] has seen fit to deliver us a long, written, and carefully pre- 
pared speech upon an abstract proposition, a great portion of which 
was intended to be an attack upon a speech which I made at the close 
of the last session and upon one made by the Senator from Ohio 
[Mr. THURMAN] who is not able to be in his seat. I am inclined to 
think, however, that the best part of the Senator’s speech was the 
speeches that he read made by myself and the Senator from Ohio, 
The principal object of his speech now obviously is to endeavor to 
induce the President of the United States to veto what, if passed, 
will be clearly constitutional laws, as I can demonstrate when the 
proper time comes. He has seen fit to draw from English history 
what he calls parallels as to the conduct of Parliament in the last 
few years, forgetting all the time or concealing the fact that every 
English ministry is compelled to resign whenever want of confidence 
is voted against them by the House of Commons. New ministers 
have to take their places in the house at once, who will obey the 
popular will. That is not so here; it might save trouble if it was. 

But I do not rise to debate the question. I think, in the absence 
of the Senator from Ohio, who was known to be sick, when the Sen- 
ator from Massachusetts rose, since the attack was mainly made on 
him, that as he ought to be here when this subject is discussed, and 
as he is chairman of a committee charged with the examination of 
all these questions, I do not care to anticipate its action, 

Mr. HOAR. The Senator from Kentucky will permit me to say 
that [ did not know the Senator from Ohio was sick. I knew he was 
absent, or I observed he was not in his seat, but L informed him two 
or three days ago of my purpose to make this speech. 

Mr. BECK. As he is chairman of a committee that is considering 
all these questions, and as we believe the democratic party will act 
wisely and properly, and present no laws to the President that he 
can, under any sort of legitimate exercise of his prerogative, veto— 

Mr. CONKLING. Will the Senator allow me to understand him? 
To what committee does he refer as one of which the Senator from 
Ohio is chairman? 

Mr. BECK. A democratic committee now considering how it is 
best for this side of the House who have the responsibility to act to 
determine how we can best present the measures fairly and properly. 

Mr. CONKLING. Not a committee of the Senate ? 

Mr. BECK. No, sir; not a committee of the Senate as such. 

Mr. CONKLING. I beg the Senator’s pardon. 

Mr. BECK. But a committee that I believe will present legislation 
that Congress and the country will approve and indorse; when that 
committee does act and those bills are up for consideration, then we 
will diseuss all these questions to the satisfaction of gentlemen on 
the other side, we hope. In the mean time, this resolution has been 
thrown in by the stalwart republicans simply for the purpose of stif- 
fening the President in his reported threat (and it is an indecent 
threat if he made it) that he would veto legislation that had not been 
laid before him. General Grant, in 1874, said no President could in- 
timate that he would do such a thing in advance, and that as a mem- 
ber of Congress be would resent it because it was indecent to do it. It 
will be time enough for him when the bills are sent to him, and for 
his friends, to threaten us with vetoes. They can withhold their 
threats for a few days without detriment to the public interest. 

As I said, these bills are being carefully prepared. They will be 
up in a few days, as soon as the committees of the House can be a)- 
pointed, and then, not for the naked purpose of exciting the Presi- 
dent or for the purpose of exciting the country by abstract debate. 
the questions can come up on the merits of the bills as presented, and 
whatever is done by the democratic party will be defended, I think 
to the satisfaction of the country. 

Therefore, as this resolution and speech has been, as I think, flung 
in improperly, in the absence of the gentleman who we recognize as 
having more to do with the preparation of the bills than anybody 
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else—I mean the Senator from Ohio, (Mr. THURMAN ]—and as his 
former speech has been attacked behind his back, I move that the 
resolution of the Senator from Massachusetts be laid on the table. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The Senator from Kentucky moves to lay the resolution 
offered by the Senator from Massachusetts on the table. 

Mr. WALLACE. Pending that motion, I move that the Senate do 
now adjourn. : 

Mr. BLAINE. One moment before either motion is put. I wishit 
to be distinctly understood that it is the first time, I think, in the 
history of the Senate 

Mr. WALLACE. I object to any debate. 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. WALLACE. My motion takes precedence. I insist upon it. 

Mr. EDMUNDS. On that I ask the yeas and nays. 

Mr. BLAINE. The Senator from Pennsylvania objects to any de- 





pate. 

Mr. EDMUNDS. If the gag is to be applied in this way for the first 
time in the Senate, I demand the yeas and nays on the motion to 
adjourn. 

Mr. BLAINE. Do I understand the Senator from Pennsylvania to 
object to any debate ? 

Several SENATORS. Order! 

Mr. WALLACE. ‘The motion of the Senator from Kentucky is not 
a debatable one. 

Mr. BLAINE. I ask the Senator from Kentucky to withdraw that 
undebatable motion that we may have debate. 

Mr. BECK. I decline to withdraw it. The question has been argued 
in the absence of the gentleman mainly in charge, and I object. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania that the Senate do now adjourn. 

Mr. EDMUNDS. And on that I ask for the yeas and nays. 

Mr. DAVIS, of Illinois. Is it in order to move to go into executive 
session ? 

Mr. EDMUNDS. It is not. 

Mr. BLAINE. If we are to have a previous question in the Senate 
under the form of a motion to adjourn, then I will not—— 

Mr. McDONALD. I call for the enforcement of the rules. 

Mr. BECK. I object to anything out of order. 

The PRESIDING OFFICER. The yeas and nays are called for on 
the motion to adjourn. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) I was paired yester- 
day with the Senator from Ohio [Mr. THURMAN] on account of his 
illness. As he is still ill, because 1 see he is not here, I shall consider 
the pair as continuing. Sol decline to vote. I should vote against 
this adjournment. 

Mr. DAVIS, of West Virginia. I will say to the Senator from Ver- 
mont that I saw the Senator from Ohio last night, and he said he 
would be obliged to the Senator for continuing the pair until he got 
out, to-morrow or the next day. 

Mr. EDMUNDS. He will never get out at the rate things are going 
now. [Laughter.] 

Mr. INGALLS, (when Mr. PLUMB’s name was called.) My col- 
league (Mr. PLUMB] requested me to state that he was paired with 
the Senator from South Carolina, [Mr. BUTLER. ] 

Mr. VANCE, (when Mr. RANSOM’s name was called.) I desire to 
announce that my colleague [Mr. RANSOM] is paired with the Sena- 
tor from Iowa, [Mr. ALLISON.] My colleague if present would vote 
“vea.” 

Mr. ALLISON, (after having voted in the negative.) I voted in- 
advertently, forgetting for the moment that I was paired for the day 
with the Senator from North Carolina, [Mr. RaNsom.] I desire to 
withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn. 

The roll-call having been concluded, the result was announced— 
yeas 37, nays 28; as follows: 

YEAS—37. 


Bailey, Groome, Lamar, Vest, 
Bayard, Grover, McDonald, Voorhees. 
Beck, Harris, McPherson, Walker, 
Call, Hereford, Maxey, Wallace, 
Cockrell, Hill of Georgia, Morgan, Whyte, 
Coke, Houston, Pendleton, Williams, 
Davis of W. Va., Johnston, Randolph, Withers. 
Eaton, Jonas, Saulsbury, 
Farley, Jones of Florida, Slater, 
Garland, Kernan, Vance, 
NAYS—22. 

Anthony, Carpenter, Hill of Colorado, Morrill, 
Blaine, Chandler, Hoar, Paddock, 
Booth, Conkling, Ingalls, Platt, 
Bruce, Davis of Illinois, Kellogg, Rollins, 
Burnside, Dawes, Kirkwood, Saunders, 
Cameron of Pa., Ferry, Logan, Teller, 
Cameron of Wis., Hamlin, McMillan, Windom. 

ABSENT—2. 
Allison, Edmunds, Plumb, Sharon, 
Butler, Jones of Nevada, Ransom, Thurman. 


So the motion was agreed to, and (at two o’clock and seventeen 
minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuesday, March 25, 1879. 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
The Journal of Friday last was read and approved. 








Prayer by the Chaplain, Rev. 


DELEGATES SWORN. 

Mr. BLACKBURN. I rise to a question of privilege. I present 
the credentials of Mr. Stephen W. Downey, Delegate from Wyoming 
Territory, and ask that he be sworn. 

The SPEAKER. The Chair is advised there is another Delegate 
present who has not yet been sworn. The Delegate from Idaho will 
be kind enough to come forward. 

Mr. STEPHEN W. Downey, Delegate from Wyoming, and Mr. GrorGr 
AINSLIE, Delegate from Idaho, presented themselves and qualitied by 
taking the oath of office prescribed in section 1756 of the Revised Stat 
utes. Z 

JUNGE 

Mr. HARRIS, of Virginia. I ask unanimous consent to offer for 
reference to the Committee on the Judiciary, when appointed, the pre 
amble and resolution which I send to the desk, I think 
be no objection. 

The Clerk read as follows: 

Whereas Alexander Rives, judge of the district court of the United States for 
the western district of Virginia, is instrneting the grand juries in said eourt to 


ALEXANDER RIVES, 


there will 


indict the several judges of the county courts of the State of Virginia, residing and 
holding State courts according to and under the laws of Virgima in said district 
for the failure of said judges to place upon the jury panel of said State the names 


of colored persons ; and 

Whereas many of such judges have been indicted and arrested, so as greatly to 
interfere with the due administration of justice and the exeeution of the laws of 
said State : Therefore, 

Resolved, That the Committee on the Judiciary, when appointed, shall inquire 
into the facts herein referred to, and report what action, if avy, this House ought 
to take to prevent the further interference by said Judge Rives with the due ad 
ministration of justice in the State of Virginia by the means at 


Mr. CONGER. 


resald 
1 object to the introduction of the resolution. 
INTERNAL REVENUE, 

Mr. FROST. Lask unanimous consent to introduce a bill to repeal 
section 7 of an act approved March 1, 187%, relating to interual rev 
enue. 

Mr. CONGER. Iam compelled to make objection. 
AMENDMENT OF 

Mr. STEVENSON. Iask unanimousconsent, especially of my friend 
from Michigan, to introduce the joint resolution which I send to the 
desk and to have it printed in the REcorD, and referred to the Com- 
mittee on the Judiciary, when appointed. 

The Clerk read the title of the joint resolution, as follows : 

_A joint resolution proposing an amendment to the Constitution of the United 
States, 

Mr. CONGER. 
object. 

Mr. STEVENSON. I ask the gentleman to allow the joint resolu 
tion to be printed in the Recorpb and referred to the Committee on 
the Judiciary. 

Mr. CONGER. I object. 

Mr. REAGAN. Ido not know that the gentleman from Michigan 
has the right to stop the introduction of bills and resolutions by an 
objection. The House has not yet adopted any rules, and as I under 
stand we are now under general parliamentary law. 

The SPEAKER. The rules provide when the introduction of bills 
is in order; and that is on Monday. 

Mr. REAGAN. But those rules have not been adopted. 

The SPEAKER. The Chair will cause to be read Rule 147. 

Mr. ELAM. But the gentleman from Texas makes the point that 
we have no rules. 

The SPEAKER. The Chair will cause it to be read. 

The Clerk read Rule 147, as follows: 

These rules shall be the rules of the House of Representatives of the present and 
succeeding Congresses unless otherwise ordered.—Marech 19, 1860 


DISTRIBUTION OF DOCUMENTS, 


CONSTITUTION, 


I think that had better be postponed awhile. I 


Mr. THOMPSON. I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Itesolved, That the undistributed books and documents remaining inthe folding 
room of the House of Representatives to the credit of the members and officers of 
the last House of Representatives be placed to the credit of the corresponding mem 
bers and officers of the present House. 

Mr. SPRINGER. I would like to hear the resolution read again. 

The resolution was again read. 

The SPEAKER. The Chair desires to state that on the 19th instant 
the gentleman from Ohio [Mr. GARFIELD ] introduced a resolution on 
this subject. That resolution came in by unanimous consent and is 


pending, and this proposition would be in the nature of an amend- 
ment. 


Mr. SPRINGER. I have no objection to the resolution if it be 
amended so as to provide that where no election has taken place tbe 


outgoing member may continue to control the distribution of docu- 
ments. 
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The SPEAKER. Is there objection to the consideration of the reso- 
jution at this time ? ; 

Mr. NEAL, Mr. DUNNELL, and other members objected. 

FRANK LOGSDON. 

Mr. GEDDES. I desire to introduce a bill granting a pension to 
Frank Logsdon, late a private in Company K, Forty-third Regiment 
Ohio Volunteer Infantry. 

Mr. CONGER. I object. I must object to the introduction of any 
bills except those which relate to appropriations. 

SPECIAL COMMITTEES. 


Mr. COX. I offer the resolution which I send to the desk relating 
to the organization of the House. 

The Clerk read as follows: 

Resolved, That special committees be appointed on the following subjects, to 
wit: one on the census, one on reform in the civil service, one on the state of the 
law respecting the ascertainment and declaration of result of election of President 
and Vice-President, and one upon the yellow-fever epidemic ; said committees to 
have the same number of members, duties, scope, privileges, and powers as those 
on similar subjects of the last Congress. 

Mr. COX. Lask that the resolution be referred to the Committee 
on Rules. 

Mr. CONGER. I object to its introduction. 

Mr. KNOTT. I move that the House do now adjourn. 

The question being put on the motion to adjourn, there were—ayes 
102, noes 71. 

Mr. BREWER. I call for the yeas and nays. 

The yeas and nays were ordered, 46 members voting therefor ; more 
than one-fifth of the last vote. 

The question was taken; and there were—yeas 129, nays 111, not 
voting 46; as follows: 

YEAS—129. 


Acklen, Dibrell, Kimmel, Samford, 
Atherton, Dickey, King, Sawyer, 

Atkins, Dunn, Kitchin, Scales, 
Bachman, Elam, Knott, Shelley, 

Baker, Ellis, Ladd, Simonton, 

Ballou, Errett, Le Fevre, Singleton, J. W. 
Bayne, Evins, Lewis, Singleton, O. R. 
Beale, Ewing, Lindsey, Slemons, 
Bicknell, Felton, Lounsbery, Smith, A. Herr 
Blackburn, Ferdon, Martin, Benj. F. Smith, Hezekiah B. 
Bland Finley, Martin, Edward L. Smith, William E. 
Blount, Forney, Martin, Joseph J. Steele, 

Boyd, Frost, McKenzie, Stephens, 
Bright, Frye, McLane, Stone, 

Buckner Gibson, McMahon, Taylor, 
Caldwell, Goode, Money, Townshend, R. W. 
Cannon, Gunter, Monroe, Tucker, 
Carlisle, Hammond, N. J. Morrison, Turner, Thomas 
Clardy Harmer, Muldrow, Updegratf, Thomas 
Clark, John B., jr. Harris, John T. Myers, Waddill, 
Clymer, Hatch, ‘ New, Wellborn, 
Cobb, Hawk, Newbury, Wells, 
Conger, Hazelton, O'Neill, Whiteaker, 
Converse, Henry, O'Reilly, Whitthorne, 
Cook, Herbert, Persons, Williams, C.G. 
Covert, Herndon, Poehler, Williams, Thomas 
Cox, Hill, Price, Willits, 
Cravens, Hooker, Reagan, Wise, 
Culberson, House, Reed, Wood, Fernando 
Davidson, Hull, Richardson, JohnS. Yocum. 
Davis, Joseph J. Hurd, Richmond, 
Deering, Johnston, Robinson, 
Deuster, Killinger, Rothwell, 

NAYS—111. 

Aiken, Davis, George R. Lapham, Sapp, 

Aldrich, William Davis, Lowndes H. Loring, aiateuherger, 
Anderson, De La Matyr, Lowe, Sherwin, 
Armfield, Dunnell, Marsh, Speer, 
Bailey, Farr, Mason, Springer, 

sarber, Field, MeCoid, Stevenson, 
jarlow, Ford, McCook, Talbott, 

Belford, Forsythe, McKinley, Thomas, 
Beltzhoover, Fort, Me Millin, Thompson, 
Blake, Geddes, Miles, Tillman, 

Bliss, Gillette, Mitchell, Townsend, Amos 
Bouck, Godshalk, Morse, Turner, Oscar 
Bowman, Hall, Murch, Tyler, 

Brewer, Hammond, John Neal, Updegraff, J. T. 
Briggs, Harris, Benj. W. Nicholls, Urner, 

Brigham, Haskell, Norcross, Valentine, 
Browne, Hawley, O'Connor, Van Aernam, 

surrows, Hayes, Orth, Vance, 
Butterworth, Heilman, Osmer, Van Voorhis, 
Carpenter, Henderson, Phelps, Voorhis, 
Chalmers, Horr, Phister, Wait, 
Clafiin, Hostetler, Pierce, Ward, 
Clark, Rush Houk, Pound, Warner, 
Cotfroth, Humphrey, Rice, Washburne, 
Cowgill, James, Richardson, D. P. Weaver, 
Crapo, Jones, Russell, William A. Wright, 
Crowley, Kelley, Ryan, Thomas Young, Thomas L. 
Daggett, Klotz, KRyon, John W. 

NOT VOTING—46. 

Aldrich, Nelson W. Colerick, Hunton, Miller, 
Bingham, Dick, Jorgensen, Mills, 

Bragg, Dwight, Joyce, Morton, 

Cabell, Einstein, Keifer, Muller, 
Calkins, Fisher, Kenna, O'Brien, 
Camp, Gartield, Ketcham, Overton, 
Caswell, Henkle, Lay, Prescott, 
Chittenden, Hiscock, Manning, Robertson, 
Clark, Alwah A. Hubbell, McGowan, Robeson, 
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Ross, Starin, Willis, 
Russell, Daniel L. White, Wilson, 
Sparks, Wilber, Wood, Walter A. 


So the motion to adjourn was agreed to. 

During the roll-cal! the following announcements were made: 

Mr. STEPHENS. Before I vote I desire to make an inquiry of the 
Chair. 

The SPEAKER. The gentleman will state it. 

Mr. STEPHENS. Is the Speaker now ready to announce the com. 
mittees of the House? 

The SPEAKER. Me is not. 

Mr. STEPHENS. Then I vote “ ay.” 

Mr. MARTIN, of West Virginia. My colleague, Mr. WILSON, has 
been called home on account of sickness in his family. My colleague, 
Mr. KENNA, is necessarily absent, and is paired with Mr. Overton, 
of Pennsylvania. 

Mr. MONEY. I wish to announce that Mr. YOUNG, of Tennessee, 
is absent on account of sickness. 

Mr. SPARKS. Iam paired with Mr. Wurtr, of Pennsylvania. 

Mr. GOODE. My colleazue, Mr. HUNTON, is detained at home by 
illness. : 

Mr. BLISS. My colleague, Mr. O’BRIEN, is paired with my col- 
league, Mr. EINSTEIN. 

Mr. HISCOCK. On this question Iam paired with General Bragg, 
of Wisconsin. If he were present, I would vote “ no.” 

Mr. TUCKER. The gentleman from Texas, Mr. MILLS, is detained 
from the House by sickness. 

Mr. STONE. My colleague, Mr. MCGOWAN, is absent on account of 
illness. 

Mr. CALKINS. I am paired with Mr. MANNING, of Mississippi. 

Mr. PRESCOTT. Iam paired with Mr. WILLIs, of Kentucky, who 
is at his room sick. If he were present, I would vote * no.” 

Mr. OVERTON. On this question I am paired with Mr. Kenna, of 
West Virginia. If he were present, I would vote “ no.” 

Mr. DEERING. I wish to announce that Mr. Joycr, of Vermont, 
is detained at his room by serious illness. 

Mr. FRYE. The gentleman from New York, Mr. MorTON, is de- 
tained at home by reason of sickness in his family, and is paired with 
Mr. HunTON, of Virginia. 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. CASWELL, is 
absent from the House on account of important business. 

Mr. CLARK, of Missouri. My colleague, Mr. Lay, is paired with 
Mr. Dick, of Pennsylvania. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. Krirer, has gone 
home on account of sickness in his family. 

The result of the vote was then announced as above stated. 

Accordingly (at twelve o’clock and forty minutes p. m.) the House 
adjourned. 


Young, Casey. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ACKLEN: Memorial of the board of health of the State of 
Louisiana, asking appropriations for the further improvement of the 
Mississippi quarantine station and for the purchase of John Gamgee’s 
refrigerating apparatus—to the Committee on Commerce, when ap- 
pointed, 

By Mr. ALDRICH, of Illinois: The petition of Jane Ebbs and 3) 
other women, of Naperville, Illinois, for legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary, 
when appointed. 

By Mr. BURROWS: The petition of 14 citizens of Van Buren Coun- 
ty, Michigan, against the reduction of the tax on tobacco—to the 
Committee of Ways and Means, when appointed. 

Also, the petition of 38 citizens of Kalamazoo County, Michigan, 
for such legislation as will make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary, when appointed. 

Also, the petition of 27 citizens of Van Buren County, Michigan, 
for the passage of the Reagan interstate commerce bill—to the Com- 
mittee on Commerce, when appointed. 

By Mr. COBB: The petition of citizens of Sandborn, Indiana, of 
similar import—to the same committee, when appointed. 

By Mr. DE LA MATYR: The petition of citizens of Kosciusko, 
Clinton, Franklin, and Switzerland Counties, Indiana, of similar im- 
port—to the same committee, when appointed. 

By Mr. DIBRELL: Memorial of rectitiers of whisky at Chattanooga. 
Tennessee, asking for a repeal of the law requiring rectifiers to give 
bond-—to the Committee of Ways and Means, when appointed. 

By Mr. FINLEY: The petition of 13 citizens of Crawford, Ohio, tor 
the passage of the Reagan interstate commerce bill—to the Commit- 
tee on Commerce, when appointed. 

By Mr. HARRIS, of Virginia: The petition of John Thornley, medi- 
cal director, United States Navy, for advanced rate of pay on account 
of disability incurred in the line of duty—to the Committee on Naval 
Affairs, when appointed. 

By Mr. HILL: The petition of John H, Binkley and others, of 
Allen County, Ohio, for the passage of the Reagan interstate com- 
merce bill—to the Committee on Commerce, when appointed. 

Also, the petition of James McBeth and others, of Allen County, 
Ohio, of similar import—to the same committee, when appointed. 
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By Mr. JONES: The petition of citizens of Williamson County, 
Texas, of similar import—to the same committee, when appointed. 

Also, the petition of citizens of Washington County, Texas, of sim- 
ilar import—to the same committee, when appointed. ; ; 

By Mr. NEWBERRY: Resolution of the Legislature of Michigan, | 
favoring an appropriation to preserve improvements already made 
and to complete necessary improvements of the harbor of Saugatuck, | 
Michigan—to the same committee, when appointed. 4 
~ By Mr. REED: The petition ot Samuel N. Campbell and others, of | 
Cherrytield, Maine, for a survey of the Narraguagus River, Maine—to 
the same committee, when appointed. coe 

Also, the petition of James Wallace and others, of Millbridge, Maine, 
of similar import—to the same committee, when appointed, 

Also, the petition of J. H. Hamlin and others, of Harrington, Maine, | 
of similar import—to the same committee, when appointed. 

Also, the petition of Ignatius Sargent and others, of Machias, Maine, | 
of similar import—to the same committee, when appointed. 

By Mr. SHALLENBERGER: The petition of 104 women, of Law- 
rence County, Pennsylvania, for legislation to make effective the | 
anti-polygamy law of 1862—to the Committee on the Judiciary, when 
appointed. ; sep . ae agen aN 

By Mr. SINGLETON, of Mississippi: The petition of James H. 
Owen, of Scott County, Mississippi, for compensation for stores and | 
supplies taken by the United States Army—to the Committee on War | 
Claims, when appointed. 

By Mr. UPDEGRAFFP, of Iowa: The petition of F. Snedegar, A. E. 


for legislation restricting the remedy for the infringement of patents 
to action against manufacturers and vendors—to the Committee on | 
Patents, when appointed. 

By Mr. WARNER: The petition of Robert Parks and others, of 
Noble County, Ohio, for the passage of the Reagan interstate com- 
merce bill—to the Committee on Commerce, when appointed. 

Also, the petition of William Lowe and others, of Noble County, 
Ohio, of similar import—to the same cominittee, when appointed, 

By Mr. WASHBURN: The petition of Frances L. Williams, Emily 
B. Brackett, Salome F. Grimshaw, and others, for such legislation as 
will make effective the anti-polygamy law of 1s62—to the Committee 
on the Judiciary, when appointed. 


| 

} 

| 

3 : , sas : . | 
Winrott, Ed. Rice, and 699 others, citizens of Fayette County, Lowa, | 
} 

' 


Also, resolution of the Legislature of Minnesota, asking for the | 


establishment of a post-route from Herman, via Toqua, to Ortonville, 
Minnesota—to the Committee on the Post-Oflice and Post-Roads, when 
appointed. 

Also, memorial of H. H. Sibley, William R. Marsball, and others, 
asking that a pension be granted Pierre Bottineau for services ren- 
dered the Government as a guide—to the Committee on Military 
Affairs, when appointed. 

By Mr. WILLITS: Resolution of the Legislature of Michigan, 
favoring an appropriation for the improvement of Saugatuck Harbor, 
Michigan—to the Committee on Commerce, when appointed. 


IN SENATE. 
WEDNESDAY, March 26, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
COLUMBIA INSTITUTION FOR 

The VICE-PRESIDENT. 
ment: 

Under the provisions of the Revised Statutes of the United States 
the Chair appoints Hon. GkorGr F. EpMunps, a Senator from the 
State of Vermont, a director of the Columbia Institution forthe Deaf 
and Dumb, to fill the vacancy occasioned in the board of directors of 
said institution by the expiration of the term of the former appoint- 
ment of the said GEORGE F. EpMUNDs. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
a resolution of the 24th instant, a statement of the amounts of mon 
eys paid to supervisors of elections for the years 1876 and 1878 as 
compensation in excess of fees allowed by law for the performance 
of any duty as circuit court commissioners; which was ordered to 
lie on the table and be printed. 

PETITIONS AND MEMORIALS. 

Mr. HAMLIN presented the petition of Sarah Perkins, of Hancock, 
Maine, widow of Edward Perkins, a soldier of the war of 1512, pray- 
ing for a pension ; which was referred to the Committee on Pensions. 

Mr. PENDLETON presented the petition of Calvin Bronson, of 
Toledo, Ohio, praying for the passage of a Jaw authorizing the re- 
funding of a tax illegally collected on a lot of tobacco in 1864; which 
was referred to the Committee on Claims. 

He also presented the petition of Colonel Thomas Worthington, of 
hio, praying for an investigation into his claim for furnishing water 
to United States troops at Camp Dennison, Ohio, in 1561; which was | 

referred to the Committee on Military Affairs. 

Mr. HOAR presented the petition of William D. C. Murdock, of | 


DEAF AND DUMB. 
The Chair makes the following appoint- 
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Virginia, praying compensation for property alleged to have been 
taken and appropriated by United States troops in the District of Co- 
lumbia during the late war; which was referred to the Committee on 
Claims. 

Mr. LOGAN presented the petition of Mary A. Dunlap and other 
ladies, of Dwight, Illinois, praying for the passage of an act making 


| effective the anti-polygamy law of L862; which was referred to the 


Committee on the Judiciary. 

He also presented resolutions of the Legislature of Ilinois, in favor 
of an appropriation by Congress for the permanent improvement of 
Quincy Bay; which were referred to the Committee on Commerce. 

He also presented resolutions of the Legislature of Illinois, in favor 


| of an appropriation by Congress sufticient to tinish the custom-house 


and post-oflice building at Chicago in that State; which were referred 
to the Committee on Publie Buildings and Grounds. 
He also presented the petition of Hugh Wilson, of Freeport, Ili- 


| nois, and the petition of Joseph F. Thomason, of Wayne County, IIli- 


nois, each praying for a pension; which were referred to the Com- 
mittee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of Mrs. L. 
E. McCanley, widow of Commodore Charles Stewart McCauley, pray- 


| ing for an increase of pension; which was referred to the Committee 
| on Pensions. 


BILLS INTRODUCED. 

Mr. BUTLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 199) tor the relief of Catharine 
I. Gillis; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 200) for the relief of Nathaniel P. 
Harbin ; which was read twice by its title, and referred to the Com- 


| mittee on Claims. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 201) for the relief of Somerville Nicholson ; 


Naval Affairs. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
| introduce a bill (S. No. 202) directing and authorizing the Secretary 
| of the Interior to negotiate with the Umatilla, Warm Spring, and 
certain other tribes of Indians occupying reservations within the 
State of Oregon, for the extinguishment of their title to the lands 
now occupied by them, and for their removal to other lands or reser- 
vations without the limits of said State; which was read twice by 
its title, and referred to the Committee on Indian Affairs 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 203) to relieve the churches of the District of 
Columbia and to clear the title of the trustees to such property; 
which was read twice by its title, and geferred to the Committee on 
the District of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 204) for the relief of Sidney P. Luther; which was 
read twice by its title, and referred to the Committee on Claims 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 205) granting arrears of pension to Abigail S. Til- 
ton; which was read twice by its title, and referred to the Commit- 
tee on Revolutionary Claims. 

Mr. MCPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 206) relative to the transportation of ani 
mals; which was read twice by its title, and referred to the Commit- 
tee on Commerce. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 207) to amend the statutes in relation to pat- 
ents; which was read twice by its title, and referred to the Committee 
on Patents. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 208) granting a pension to Archibald Nelson 
and John Nelson, minor children of John Nelson; which was read 
| twice by its title, and referred to the Committee on Pensions. 
| Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 209) for the relief of Lieutenant-Commanders 
James H. Sands and Charles D. Sigsbee, United States Navy; which 
was read twice by its titie, and referred to the Committee on Naval 
Afiairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 210) regulating the rank and pay of fleet marine 
officer in the United States Navy ; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 211) for the relief of William Bowen; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. FARLEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 212) for the relief of John M. Dorsey and 
William IF. Shepard ; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 213) to reimburse the State of Oregon for 
moneys paid by said State in the suppression of Indian hostilities 
during the Modoe war in the years 1872 and 1873; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 


| which was read twice by its title, and referred to the Committee on 
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duce a bill (S. No. 214) for the relief of Robert W. Dunbar; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 215) for the relief of Thomas Poultney ; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Afiairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 216) to extend the jurisdiction of the Supreme 
Court of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 217) to introduce moral and social science 
into the public schools of the District of Columbia; which was read 
twice by its title, and referred to the Committee on Education and 
Labor. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 218) changing the name of the National Bank 
of Commerce of Cincinnati, Ohio, to the National Lafayette and Bank 
of Commerce of Cincinnati, Ohio; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 219) relating to certain brevet appointments ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 220) concerning commerce 
and navigation and the regulation of steam-vessels and sailing-ves- 
sels; which was read twice by its title, and referred to the Commit- 
tee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 221) for the relief of Sewell B. Corbett; which was 
read twice by its title, and referred to the Committee on the Judi- 
ciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 222) for the relief of John L. Williams, sole heir of 
Eleazer Williams, deceased ; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 223) to authorize the restoration of Calvin T. Speer 
to the rank of second lieutenant, United States Army, and to pay him 
arrears of pay hisdue; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. LOGAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 224) to legalize a suit now 
pending in the supreme court of the District of Columbia between 
the Eastern and Western Cherokee Indians, and for other purposes ; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 225) to provide for ascertaining and settling 
private land claims in certain States and Territories ; which was read 
twice by its title, and referred to the Committee on Private Land 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 226) for the relief of the legal representatives of 
Alexander Repine; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. PENDLETON asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 227) to provide that the principal 
officers of each of the Executive Departments may occupy seats on 
the floor of the Senate and House of Representatives ; which was read 
twice by its title. 

Mr. PENDLETON. I ask that the bill be printed and laid on the 
table, and I give notice—— 

The VICE-PRESIDENT. The bill will be printed and lie on the 
table, subject to the call of the Senator from Ohio. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a joint resojution (8. R. No. 9) requesting Drs. Bemiss and 
Cochran and Engineer Hardie to complete their reports upon the 
yellow-fever epidemic of 1678, for the use of Congress; which was 
read twice by its title, and referred to the select committee to inves- 
tigate and report the best means of preventing the introduction and 
spread of epidemic diseases. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 10) for the relief of H. T. 
Burrows ; which was read twice by its title, and referred to the Com- 
mittee on Appropriations. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution (S. R. No. 11) au- 
thorizing Commodore J. W.A. Nicholson, United States Navy, to accept 
the grand cross of naval merit from the King of Spain; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Foreign Relations. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HARRIS, it was 


files and referred to the Committee on Claims. 
On motion of Mr. BOOTH, it was 
Ordered, That the papers in the matter of the bill “ to authorize the Secretary 
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ee 
of the Interior to declare forfeitures of railroad grants in certain cases,” intro. 
duced in the Forty-fifth Congress, be withdrawn from the tiles of the Secretary of 
the Senate and referred to the Committee on the Judiciary. F 


On motion of Mr. FARLEY, it was 


Ordered, That the papers in relation to the claim of John M. Dorsey and Wij). 
iam I. Shepard be taken from the files of the Senate and referred to the Commit. 
tee on Claims. 

On motion of Mr. JONAS, it was 

Ordered, That the petition and papers relating to the claim of Mrs. Eliza R, 
Hebert be taken from the files of the Senate and referred to the Committee og 


Claims. 





SENATE EMPLOYES. 

Mr. DAVIS, of West Virginia. I submit a resolution which I ask 
may be read for information and printed. 

The resolution was read, and ordered to lie on the table and be 
printed, as follows: 

Resolved, That the Committee to Audit and Control the Contingent Expenses of 
the Senate be, and the same is hereby, directed to take into consideration, with 
the view to economy and the equalization of salaries upon the principles of jus. 
tice, the question of the duties, number, and compensation of the employés of the 
Senate, and to report thereon by bill or otherwise; said committee to have leave to 
sit during the recess. 

CLERK TO COMMITTEE ON PRESIDENTIAL ELECTIONS. 

Mr. MORGAN submitted the following resolution ; which was read: 

Resolved, That the select committee to take into consideration the state of the 
laws respecting the ascertaining and declaration of the result of the elections of 
the President and Vice-President of the United States be authorized to employ a 
clerk at the per diem salary paid other committee clerks of the Senate ; and the 
necessary expenses of said committee be paid out of ‘ miscellaneous items ” of the 
contingent fund of the Senate. 

The VICE-PRESIDENT. Is there objection to the resolution ? 

Mr. DAVIS, of West Virginia. I have no objection to my friend’s 
resolution; but there is a rule of the Senate which requires that 
resolutions for expenses coming out of the contingent fund of the 
Senate in any manner shall be first referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate. I desire, as far 
as I can, to have that ruleobeyed. In this case it is probably only a 
form, yet it is very well to have it referred to that committee. 

The VICE-PRESIDENT. ‘The resolution goes there under the rule 
if the Senator makes an objection. 

Mr. DAVIS, of West Virginia. I do not make the point in the form 
of an objection. I do not object to the resolution itself. 

Mr. MORGAN. Iwill remind the Senator that there is no account 
presented here for reference to that committee. It is aresolution au- 
thorizing the select committee to have a clerk as a means of complet- 
ing its organization. Of course I have no objection to the resolution 
going to the Committee to Audit and Control the Contingent Ex- 
penses, although the reference is not necessary in my opinion. 

Mr. DAVIS, of West Virginia. I will state to my friend from Ala- 
bama that the rule requires that any item of expense which is to come 
out of the contingent fund of the Senate, no matter what it is, must 
come under the review of the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. MORGAN. Then every resolution which has been passed at 
this session appointing a committee, that committee having a clerk, 
under the rules of the Senate ought to have had a like reference. I 
am quite willing the Senator should make an exception in this case 
if he thinks that the select committee named should exist without a 
clerk. 

Mr. DAVIS, of West Virginia. Allow me to say to my friend that I 
said I supposed the resolution was right, that I was probably friendly 
to it, but in order that the rule of the Senate might be carried out I 
selected this as a case to give notice that such was the rule of the 
Senate, and that I hoped it would be obeyed. 

The VICE-PRESIDENT. The Chair will have the rule reported if 
the Senator from Alabama desires. 

Mr. MORGAN. Very good; let it be reported. 

The VICE-PRESIDENT. ‘The rule creating the committees of the 
Senate has this provision: 

A Committee to Audit and Control the eens Expenses of the Senate, to con- 
sist of three Senators, to which shall be referred all resolutions directing the pay- 
meet of money out of the contingent fund of the Senate, or creating a charge upon 
the same. 

The Chair calls the attention of the Senator from Alabama to the 
last clause of the rule. The suggestion of the Senator from West 
Virginia is clearly in order. The resolution will be referred to the 
Committee to Audit and Control the Contingent Expenses of the Sen- 
ate. 

Mr. DAVIS, of West Virginia. 
Mr. MORGAN. Very well. 
EXECUTIVE SESSION. 

The VICE-PRESIDENT. Is there further business for the morning 
hour? If not, the Secretary will report the calendar of resolutions 
and concurrent resolutions in their order. 

Mr. WHYTE. I move that the Senate do now adjourn. 

Mr. EDMUNDS. Oh, no. 

Mr. MORRILL. Will not the Senator from Maryland move for an 


It must be. 


| executive session instead ? 
Ordered, That the petition and papers of Lizzie Ballaran be withdrawn from the 


Mr. WHYTE. I have no objection to moving an executive session. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate now proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the com 
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sideration of executive business. After twenty minutes spent in ex- 
ecutive session the doors were reopened. 

Mr. WHYTE. I move that the Senate do now adjourn. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
38, nays 25; as follows: 


YEAS—3:. 


Bailey. Farley, Jones of Florida, Vance, 
Bayard, Garland, Kernan, Vest, 
Jock, Groome, McDonald, Voorhees, 
Butler, Grover, McPherson, Walker, 
Call, Harris, Maxey, Wallace, 
Cockrel, Hereford, Morgan, Whyte, 
Coke, Hill of Georgia, Pendleton, Williams, 
Davis of Illinois, Houston, Randolph, Withers. 
Davis of W. Va., | Johnston, Saulsbury, 

Eaton, Jonas, Slater, 

NAYS—25. 

Allison, Chandler, Kirkwood, Rollins, 
Anthony, Conkling, Logan, Saunders, 
Blaine, ~ Dawes, McMillan, Teller, 
Booth, Ferry, Morrill, Windom. 
Bruce, Hamlin, Paddock, 

Burnside, Hoar, Platt, 
Cameron of Wis., Ingalls, Plumb, 

* ABSENT—10. 

Cameron of Pa., Hill of Colorado, Lamar, Thurman. 
Carpenter, Jones of Nevada, Ransom, 
Edmunds, Kellogg, Sharon, 


So the motion was agreed to; and (at twelve o’clock and fifty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 26, 1879. 
The House met at twelve o’clock m. 
of Maryland. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Prayer by Rev. J. N. DAVIs, 


Mr. DE LA MATYR. I ask unanimous consent to present a bill 
and have it printed and referred to the Committee on Banking and 
Currency, when appointed. 

Mr. GARFIELD. I object. 

Mr. ATKINS. I rise, Mr. Speaker, for the purpose of submitting a 
motion to the House, but before I do so I desire to state that I think 
it very probable that on to-morrow morning either one or the other 
of the appropriation bills, or perhaps both, may be introduced. 

Mr. GARFIELD. We cannot hear the gentleman. 

Mr. ATKINS. I repeat that I rise for the purpose of submitting a 
motion to the House, but before submitting that motion I desire to 
state that I think it probable that on to-morrow morning either the 
one or the other of the lost appropriation bills—those that failed to 
pass in the last session—will be introduced, or perhaps both. The 
motion that 1 intend to submit is that the House adjourn, and the 
reason Why I make that motion is this: the democratic members and 
democratic Senators desire to have a conference on these appropria- 
tion bills—I state it frankly--and to have an opportunity of holding 
this conference to-day instead of this evening. 

Mr. GARFIELD. If the gentleman will allow me before he makes 
his motion—— 

The SPEAKER. Does the gentleman from Tennessee yield ? 

Mr. ATKINS. I do. 

Mr. GARFIELD. We are anxious on this side of the House to get 
forward with the special business for which we have been called to- 
gether, but are not disposed to restrict any proper time that may 
be needed for consultation. It does seem to us that now, in the sec- 
ond week of this session, we ought to be able to get at the appropria- 
tion bills, especially as they were in form and printed and were before 
us only a few weeks ago. Still if the gentleman believes that by 
to-morrow morning those bills can be introduced—— 

Mr. ATKINS. 1 feel very confident of it. 

Mr. GARFIELD. I for one do not feel like hindering his motion. 
I think, however, that some propositions in relation to the amend- | 
ment of the rules and concerning the business of the House might | 
now be introduced and referred to the Committee on Rules. 

Mr. ATKINS. I will state that there has been an informal under- 
standing between a portion of the democratic members of the House 
and some of the democratic Senators that the conference to-day shall 
take place at one o’clock. If there should be any discussion which 
would extend the session of the House to-day beyond that time, it 
~—_ be a disappointment to some of our democratic friends in the 
Senate. 


Mr. GARFIELD. I only ask that the resolutions which I refer to 
be introduced for reference. 
Mr. ATKINS. While I am on the floor— 
Mr.GARFIELD. The gentleman can retain the floor for such time 
as he desires. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ATKINS. I ask leave to introduce the joint resolution which 
I send to the Clerk’s desk. 
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The Clerk read the joint resolution to repeal certain clauses in the 
sundry civil appropriation act approved March 3, 1879. 

The joint tesolution provides that the clause in the act making ap 
propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1880 and for other purpeses, approved March 3, 
1879, making appropriations to pay B. R. Lewis and J. J. Cotlee the 
balance due them respectively as marshal and clerk of the consulate- 
general at Shanghai, China, be amended by striking out the words 
“and said Lewis and Coffee shall receive no allowance for witness 
fees and traveling expenses;” and that the following clause in said 
bill in relation to the publication of the geological survey, namely, 
the words, “under the direction of the Secretary of the Interior, 
$100,000,” be, and the same is hereby, repealed. ; 

Mr. GARFIELD. If that joint resolution is in the line of correct- 
ing an appropriation bill, let it be referred to the Committee of the 
Whole rather than to act on it now. 

Mr. ATKINS. Very well. 

There being no objection, the joint resolution (H. R. No. 1) to re- 
peal certain clauses in the sundry civil appropriation act approved 
March 3, 1879, was received, read a first and second time, referred to 
the Committee of the Whole on the state of the Union, and ordered 
to be printed. 

SPECIAL COMMITTEES. 

Mr. COX. I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That special committees be appointed on the following subjects, to 
wit: one on the census, one on reform in the civil service, one on the state of the 
law respecting the ascertainment and declaration of result of election of President 
and Vice-President, and one upon the yellow-fever epidemic ; said committees to 
have the same number of members, duties, scope, privileges, and powers as those 
on similar subjects of the last Congress. 


Mr. COX. I simply move to refer that to the Committee on Rules. 

Mr. CONGER. I ask the gentleman to state the object of the com- 
mittee respecting the ascertainment and declaration of result of elec 
tion of President and Vice-President. 

Mr. COX. The object of the resolution is to enable the Speaker to 
make up the committees intelligently. He wants all the committees 
to be authorized by the House that are to be appointed by the Chair. 

Mr. CONGER. That is not my point. I speak of the committe: 
to ascertain the result of the election of President and Vice-Presi 


dent. What committee is that ? 
Mr. COX. It is the committee of which Mr. Southard was chair 
man. 


Mr. CONGER. It is not a renewal of the Potter committee ? 

Mr. COX. Oh, no; it is the committee of which Mr. Southard was 
chairman as to the electoral count. 

Mr.GARFIELD. In relation to the future? 

Mr.COX. That is all. 

The SPEAKER. The Chair is informed that a similar committee 
has been appointed by the Senate. 

Mr. CONGER. It is not, then, a revival of the Potter committee ? 

Mr. COX. Oh, no; we have had enough of that. 

Mr. KILLINGER. I would suggest that there is no necessity for 
a committee on reform in the civil service. 

Mr. COX. I will ask my friend from Pennsylvania to consent jhat 
the resolution as it is shall go to the Committee on Rules. I want te 
have it referred there; that is all. 

Mr. KILLINGER. Is the gentleman from New York on the Com- 
mittee on Rules? 

Mr. COX. Iam not. 

There being no objection, the resolution was referred to the Com- 
mittee on Rules. 

BUSINESS OF THE EXTRA SESSION. 

Mr. FRYD. I offer for reference to the Committee on Rules the 
preamble and resolution which I send to the desk. 

The Clerk read as follows: 

Whereas the necessity of this special session of the Forty-sixth Congress has 
been occasioned by the failure of the last Congress to make appropriations for the 
support of the Army and for the legislative, executive, and judicial expenses of 
the Govegnment for the next fiscal year; and 

Whereas the business of this country and the welfare of the people demand 
“rest and peace ” from legislation: Therefore it is 

Resolved by the House of Representatives, That the Committee on Rules be in 
structed to report forthwith a rule providing that no bills or joint resolutions ex- 
cept those for the aforesaid purposes shall be reported at this special session from 
any committee or considered by this House. 

Mr. REAGAN. 

Mr. EWING. 

Mr. FRYE. 
tee on Rules. 

Mr. GARFIELD. The gentleman from Maine, it appears to me, 
has the right to move the reference of the resolution. 

Mr. EWING. I object to its being introduced for reference. 

Mr. GARFIELD. I do not think the gentleman has a right to 
object. 

Mr. CONGER. If that is objected to, I must renew my objection 
to the resolution of the gentleman from New York, [Mr. Cox.] 

The SPEAKER. The Chair thinks the gentleman from Ohio [ Mr. 
EWING] has the right to object. The Chair thinks the course indi- 
cated by the gentleman from Michigan (Mr. CONGER] to object to 
everything would include the right of the gentleman from Ohio to 
object for a similar reason. 


I object to that. 
I also object. 
I ask to have the resolution referred to the Commit- 
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Mr. CONGER. I objected yesterday upon the general view that I | 
should object on behalf of my friends on this side of the Honse to 
everything that did not tend to the passage of the appropriation 
bills. But on the statement to-day that some matters should be re- 
ferred to the Committee on Rules relating to the organization of the 
House, and when the gentleman from Maine [Mr. Fryer] stood with 
his resolution in his hand and the gentleman from New York [Mr. 
Cox] with another I supposed it was agreed by common consent that 
those two resolutions should be presented and referred to the Com- 
mittee on Rules, and therefore I did not renew the objection which 
I made yesterday to the reference of the resolution of the gentleman 
from New York. 

Mr. FERNANDO WOOD. I ask the gentleman from Michigan 
{ Mr. Concer] if he objects to the mere reference of a proposition to 
amend the rules? I desire to offer for reference a resolution to amend 
a rule. 

Mr. CONGER. The objection comes from the gentleman’s own side 
of the House. He should talk on that subject to the gentleman with 
whom he stands in intimate relations. 

Mr. FERNANDO WOOD. =I desire to offer for reference to the Com- 
mittee on Rules a resolution to amend Rule 101. 

Mr. CONGER. 
pending is settled. 

Mr. FERNANDO WOOD. 

Mr. CONGER. It is not time yet to object. 
other point decided. 

Mr. FERNANDO WOOD. Does the gentleman object? 

Mr. CONGER. I ask for a decision upon the objection to the other 
proposition. 

Mr. REAGAN. 
Maine because it is not an amendment of the permanent rules. 
to prevent action on all matters except appropriations. 





Does the gentleman object ? 
We want to have the 


It is 


the call of States for bills and resolutions, resolutions for the amend- 
ment of the rules are in order to be introduced for reference to the 
Committee on Rules. 
Mr. GARFIELD. 
a proposition to make a special rule of this House for this session, 
and it is just as much an amendment to the rules asany of the propo- 
sitions that have been offered on the other side; and it seems to me, 
as a matter of ordinary fairness, if we allow one of two propositions 
to be introduced for reference to the Committee on Rules, the other 
should also be allowed to come in. 


The SPEAKER. 
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The gentleman had better wait till the point now | 
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Mr. GARFIELD. If the Chair will allow me a moment. Just be. 
fore I rose to make the suggestion, the gentleman from New York came 
to my seat soliciting that he be allowed without objection to intro. 


| duce his proposition. 


Mr. REAGAN. 
made 
The SPEAKER. 


I desire to say concerning the objection that | 





The gentleman from Ohio 1s addressing the 


o 
ge 


| House. 


Mr.GARFIELD. I consulted with the gentleman from Maine and 
other gentlemen on our side of the House, and we were desirous, if 
anything were introduced, that proposition of his should be also jn- 
troduced. I said to the gentleman trom New York, ‘The gentleman 
from Maine has a proposition to refer to the Committee on Rules: 
you introduce yours and he his, aud I think there will be no objec- 
tion.” 

Mr. COX. And I made no objection to it. 

Mr. REAGAN. Now I desire to say a word. 

Mr. GARFIELD. So the understanding on this side was that by 
unanimous consent both propositions should be allowed to come in 
for reference to the Committee on Rules. 

Mr. COX. I made no condition. 

Mr. GARFIELD. I know that you did not. ; 

Mr. REAGAN. I made objection because the object of the resoln- 


| tion might be reached bya simple resolution offered for éhe adoption 


of the House, and because under cover of an amendment to the rules 
of the House it is proposed to abridge the power of the House to act 


| during the present session upon any other than the subjects indicated, 
| or, in other words, to limit the action of this House to two bills. A 


I objected to the proposition of the gentleman from | 


good deal of the time during the passage of these appropriation bills, 
when they are in the Senate and before the President for his signa- 
ture, we would be left here, if such a proposition as that of the gen- 


| tleman from Maine were adopted, with our arms folded, incapable of 
The SPEAKER. The Chair has always ruled that on Monday, under 


The proposition of the gentleman from Maine is | 


As the Chair has already stated, the resolution | 


would be in order on Monday ; and in addition the Chair would sug- | 


gest to the gentleman from Ohio [Mr. GARFIELD] that if the rules | 


were under consideration, then the proposition would be in order as 
an amendment thereto. But these matters to-day come in by unani- 
mous consent, and can only be referred by unanimous consent. 

Mr. GARFIELD. Iwas not addressing myself so much to the Chair 


as to the sense of fair play of the gentlemen who objected, because on | 
the understanding that the reference of this resolution to the Com- 
mittee on Rules would be allowed we permitted the other to pass | 


without objection. 
The SPEAKER. 
stafe he will see complete fairness is had by both sides. He will also 
state that when these propositions come to be reported from the Com- 
mittee on Rules amendments will be in order. 
Mr. CONGER. As I understand, tlie objection to the resolution of 
the gentleman from Maine is insisted on. I therefore renew my ob- 


jection to the introduction of the resolution of the gentlemen from | 


New York. 

The SPEAKER. The gentleman is too late. 

Mr. CONGER. Istate to the Chair it was only on the condition 
that two or three gentlemen should be permitted to offer for refer- 
ence resolutions of which I had cognizance for the amendment of the 
rules, one of whom, the gentleman from Maine, was already standing 
in his place to offer such an amendment, and the statement of the 
Chair that the reference would be made—it was only upon that con- 
dition that the reference of the resolution of the gentleman from New 
York was permitted to pass. And I stated in some way that that was 
the design of gentlemen on my side and my own. We proceeded on 
some understanding of that kind—I do not know how it arose—and 
I call upon the Chair to correct the error into which we fell. 

The SPEAKER. The gentleman from Ohio introduced the subject- 
matters to the House. 

Mr. CONGER. The Chair assented to the proposition. Now the 
Chair is well aware I am not in the habit of yielding a point I have 
commenced upon, unless by some arrangement satisfactory to me. 

The SPEAKER. The Chair does not remember that the gentleman 
made any condition. 

Mr. CONGER. I made objection to this the other day, and on my 
objection it was ruled out. I stated yesterday in my place that I 
should object to all propositions which were offered in this House 
unless under the rules, excepting the appropriation bills. 

TheSPEAKER. The Chair was of the opinion that from the state- 
ment of the gentleman from Ohio there had been a change of judg- 
ment on the left side of the House in respect to all these matters. 

Mr. CONGER. Only so far that both sets of resolutions should go 


to the Committee on Rules. 


On the subject of fair play the Chair desires to | 





doing anything when there are public measures we could take up and 
consider. There is no reason why we should not proceed with the 
consideration of important public business when the appropriation 
bills have passed from the House and gone to the Senate or are before 
the President for his signature. I do not wish such a resolution as 
this of the gentleman from Maine adopted, and certainly I do not 
wish any such action on the part of the House reached by indirection 
and under the guise of an amendment to the rules of the House. 

I do not object to any resolution proposing to amend the permanent 
rules of the House going to the Committee on Rules. I only object 
to the present resolution offered by the gentleman from Maine because 
in my judgment it is an effort by indirection to control the action of 
this House which could be done as well by a resolution. 

Mr. FRYE. I give notice, then, Mr. Speaker, that on Monday next 
I will submit this resolution for the consideration of the House, and 
I now ask that my name be entered upon the list to make the motion 
to suspend the rules and pass it. 

Mr. ATKINS. I move the House adjourn. 

Mr. CONGER. Irise toa privileged motion. I move to reconsider 
the vote by which the resolution of the gentleman from New York 
{Mr. Cox] was referred to the Committee on Rules. 

Mr. COX. And I move to lay that motion on the table. 

Mr. ATKINS. TLinsist on my motion to adjourn. 

The SPEAKER. The gentleman moves to reconsider the vote by 
which the House allowed the gentleman from New York to refer to 
the Committee on Rules certain changes as indicated in his resolution, 
and the gentleman from New York moves that the motion to reconsider 
be laid upon the table. 

Mr. CONGER. And I demand the yeas and nays on the motion to 
lay upon the table. 

The SPEAKER. Pending which, the gentleman from Tennessee 
moves the House adjourn. 

Mr. CONGER. I desire to have the yeas and nays ordered before 
the adjournment. 

The SPEAKER. 

Mr. CONGER. 
the floor to make. 

The SPEAKER. Surely the gentleman will not assert the Chair 
is bound to recognize the demand for the yeas and nays when another 
motion of a higher privilege is made. 

Mr. CONGER. But I have the floor. 

The SPEAKER. The Chair entertains the demand for the yeas 
and nays, but pending that demand the gentleman from Tennessee 
moves the House adjourn. 

Mr. CONGER. Then on the motion to adjourn I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 134, nays 110, not 
voting 42; as follows: 


The motion to adjourn is always in order. 
But this is part of my motion which I am still upon 


YEAS—134, 

Aiken, Blount, Cobb, De La Matyr, 
Armiield, Bright, Colerick, Deuster, 
Atherton, Buckner, Converse, Dibrell, 
Atkins, Cabell, Cook, Dickey, 
Bachman, Caldwell, Covert, Dunn, 
Beale, Carlisle, Cox, Elam, 
Bicknell, Chalmers, Cravens, Ellis, 
Blackburn, Clardy, Culberson, Evins, 
Bland, Clark, John B., jr. Davidson, Ewing, 

' Bliss, Clymer, Davis, Lowndes H. Felton, 
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Finley, Kimmel, Nicholls, Steele, 

Ford, King O'Connor Stephens, 

Forney, Kitchin, O'Reilly Stevenson, 
Forsythe Klotz, Persons, Talbot, 

Frost Ladd, ] hister, ‘Taylor, 

Geddes, Le Fevre, Poehler Chompson, 
Gibson, Lewis, Reagan, _ _ ‘Lillman 

Gillette, Lounsbery, Rich son, JohnS lownshend, R. W. 
Gunter Lowe, Richmond, l‘ucker, 


Lurner, Oscar 
lurner, Thomas 


Martin, Benj. F. Rothwell, 


ummond, N. J. 4 
are Martin, Edward L. Ryon, John W. 


Harris, John T. 


Hateh McKenzie, Samford, Waddill. 
Henkle, McLane, Sawyer, oe 
Henry McMahon, Scales, Face 


Herbert, Me Millin, Shelley, Wellborn, 


do Mills, Simonton Wells, 
ia ” Money, Singleton, James W.Whiteaker, 
Hooker, Morrison, Singleton, O. R. Whitthorne, 
Hostetler, Morse, Slemons, _ Williams, Thomas 
House Muldrow, Smith, A. Herr Willis 
Hull, Muller, Smith Hezekiah B. Wise 
Hurd, Murch, Smith, William E. Wood, Fernando. 
Johnston Myers, Speer, 
Kenna, New, Springer, 


NAYS—110. 
Kelley, 
Killinger, 
Lapham, 
Lindsey, 


Aldrich, Nelson W. Daggett, 
Aldrich, William Davis, George R. 
Anderson, Deering, 
Bailey, Dunnell, 


Richardson, D. P. 
Robeson, 
Robinson, 


Russell, William A. 


Baker, Errett, Marsh, Sapp, 

Ballou, Farr, Martin, Joseph J. Shallenberger, 
Barber, Ferdon, Mason, Sherwin, 

Barlow, Field, MecCoid, Stone, 

Belford, Fort, McCook, Thomas, 
Bingham, Gartield, McKinley, Townsend, Amos 
Blake, Godshalk, Miles, Tyler, 

Boyd, Hall, Miller, Updegrat?, J. T. 


Hammond, John 
Harris, Benj. W. 


Mitchell, 
Monroe, 


Brewer, 


Briggs, 


Updegratt, Thomas 
Urner, 


Brigham, Haskell, Neal, Valentine, 
Browne, Hawk, Newberry, Van Aernam, 


Burrows, Hawley, Norcross, Vance, 


Butterworth, Hayes, O'Neill, Van Voorhis, 
Cannon, Hazelton, Orth, Voorhis, 
Carpenter, Heilman, Osmer, Wait, 

Caswell, Henderson, Overton Ward, 

Claflin, Horr, Phelps, Washburn, 
Clark, Rush Houk, Pierce, Williams, C. G. 
Coftroth, Hubbell Pound, Wright, 
Conger, Humphrey, Prescott, Yocum, 
Cowgill, James, Price, Young, Thomas L. 
Crape, Jones, Reed, 

Srowley, Jorgensen, Rice, 

NOT VOTING—42. 

Acklen, Dick, Ketcham, Ryan, Thomas 
Bayne, Dwight, Knott, Sparks, 
Beltzhoover, Einstein, Lay, Starin, 

Bouck, Fisher, Loring, White, 
Bowman, Frye, Manning, Wilber, 

Bragg, Goode, McGowan, Willits, 
Calkins, Harmer, Morton, Wilson, 

Camp, Hiscock, O'Brien, Wood, Walter A. 
Chittenden, Hunton, Robertson, Young, Casey. 
Clark, Alvah A. Joyce, Ross, 

Davis, Joseph J. Keifer, Russell, Daniel L. 


During the roll-call the following announcements were made : 

Mr. MARTIN, of West Virginia. My colleague, Mr.WILSON, is paired 
with Mr. McGowan. If he were here, Mr. WILSON would vote “ay.” 

Mr. SCALES. My colleague, Mr. Davis, is confined to his room by 
illness. 

Mr. ACKLEN. I desire to announce that I am paired with Mr. 
DWIGHT on all questions. If he were here, I should vote “ay.” 

Mr. BLISS. I wish to announce that Mr. O’BRIEN is paired with 
Mr. EINSTEIN, of New York. 

Mr. HISCOCK. I am paired with Mr. BracaG. If he were here, I 
should vote “no.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, isabsent on 
account of sickness in his family. 

Mr. WILLITS. Iam paired with Mr. Goong, of Virginia. 

Mr. STONE. My colleague, Mr. MCGOWAN, is absent on account of 
sickness. 

Mr. DEERING. I wish to announce that Mr. Joyce is confined to 
his room by sickness. 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 
KNotr. 

Mr. MORTON. Iam paired with Mr. HUNTON. 

Mr. HARMER. I am paired with Mr. Ross, of New Jersey. If he 
were here, I should vote “ no.” 

Mr. CLARK, of Missouri. I desire to state that my colleague, Mr. 
Lay, is paired with Mr. Dick, of Pennsylvania. 

The result of the vote was then announced as above recorded. 

And accordingly (at twelve o’clock and forty-five minutes p. m.) 
the House adjourned. 





PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By Mr. HERNDON: The petition oftrectifiers of Mobile, Alabama, 
for the repeal of section 7 of the revenue law relating to wine and 


distilled and fermented liquor—to the Committee of Ways and Means, 
when appointed. 
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By Mr. LINDSEY: The petition of Joshua R. Shorey, for a pen- 
sion—to the Committee on Invalid Pensions, when appointed. 

By Mr. MCMAHON: The petition of Jacob Brunner, for restora- 
tion to the pension-roll—to the same confmittee, when appointed. 

Also, the petition of Charles Postel, for a pension 
mittee, when appointed. 

Also, the petition of Daniel Shanabrook, of similar 
same committee; when appointed, 

By Mr. MORRISON : Memorial of the General Assembly of the State 
of Llinois, for the improvement of the Mississippi River near Lot 
Lake, Hlinois—io the Committee on Commerce, when appointed, 

By Mr. NEWBERRY: Resolution of the Legislature of Michigan, 
asking that the abolition of polygamy be made a condition-preced- 
ent to admission of the Territory of Utah into the Federal Union 
to the Committee on the Judiciary, when appointed. 

Also, resolution of the Legislature of Michigan, asking for an ap- 
propriation for the improvement of Saint Mary’s Rive 
mittee on Commerce, when appointed. 

By Mr. O'CONNOR: The petition of R.S. Thairn, that he be paid 
an amount equal to the salary received by a member of the Forty- 
second Congress—to the Committee of Elections, when appointed. 
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IN SENATE. 
TuUURSDAY, Mareh 27, 1879. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting special estimates of appre- 
priations which will be necessary for that Department for the tiscal 
year ending June 30, 1s80; which was referred to the Committee on 
Appropriations. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting a report of a commission appointed by 
him under authority conferred by a resolution of the Senate of the 
27th of February, 1879, to inspect, with a view to sell and convey the 
same, certain real estate owned by the United States in the city of 
Cincinnati, Ohio, and used as a post-oflice and custom-house ; which, 
on motion of Mr. PENDLETON, was ordered to lie on the table. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in compliance with a resolution of the 
27th of February, 1579, information in relation to commissions or 
other compensation paid to bankers, brokers, &c., for services in ne 
gotiating the sale of bonds and other obligations of the United States 
from 1862 to the present time. 

The VICE-PRESIDENT. The Chair calls the attention of the 
Senator from Delaware | Mr. SAULSBURY ] to this communication. It 
is responsive to a resolution submitted by him. It is long. Shall it 
be read at length, or what disposition of it does the Senator desire ? 

Mr. SAULSBURY. Lask that it be printed. 

The VICE-PRESIDENT. The communication will be printed anil 
laid on the table, subject to the call of the Senator from Delaware. 

REPORT OF SERGEANT-AT-ARMS, 

The VICE-PRESIDENT laid before the Senate a communication 
from the late Sergeant-at-Arms, submitting, in compliance with sec- 
tion 72 of the Revised Statutes of the United States, a full and com- 
plete account of all the property belonging to the United States in 
his possession up to the 25th instant; which was ordered to lic on the 
table and be printed. 

SENATOR FROM KANSAS. 

The VICE-PRESIDENT laid before the Senate the following com- 
munication, which was read: 

WASHINGTON, March 26, 1579 
Hon. W. A. WHEELER, Vice-President 

We have the honor to be in receipt of, and herewith transmit to you, an authen 
ticated and complete copy of the report of the special committee of the Kansas 
house of representatives charged with the investigation of the election of Hon 
Joun J. INGALLS to the United States Senate, together with the testimony, and re 
quest that you lay the same before the honorable the Senate of the United State 

Very respectfully, your obedient servants, 
Fr. S. STUMBAREGH 
L. F. EGGERS 

The VICE-PRESIDENT. The communication, with the accompa 
nying report, will be referred to the Committee on Privileges aud 
Elections. 

PETITIONS AND MEMORIALS. 

Mr. HAMLIN presented the petition of Horace Harmon and others, 
citizens of York County, Maine, praying for the passage of a law reg- 
ulating interstate commerce and prohibiting unjust discriminations 
by common carriers; which was referred to the Committee on Com- 
merce. 

Mr. RANDOLPH presented the petition of Hunter Dubois and 
others, citizens of Red Bank, New Jersey, and the petition of Holmes 
M. Stilwell and others, citizens of Keyport, New Jersey, praying for 
the enforcement of the statutes requiring owners of vessels to hail 
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their vessels from the port where registered; which were referred to 
the Committee on Commerce. 

Mr. WITHERS. I present sundry petitions of citizens of Rich- 
mond, Virginia, praying for compensation for the use of buildings 
which have been rented by the Government. I will state that these 
are not war claims, but claims for rent, the amount of which was 
fixed by a board of officers duly convened by proper authority. I 
move that these petitions, with the accompanying papers, be referred 
to the Committee on Claims. 

The motion was agreed to, 

Mr. KERNAN presented the petition of L. P. Di Cesnola, late consul 
to Cyprus, with letters of the Secretary of State and accompanying 
documents, praying to be reimbursed the amount paid by him for 
certain expenses of his consulate; which were referred to the Com- 
mittee on Foreign Relations. 

Mr. LAMAR presented the memorial of N.S. Reneau, of Mississippi, 
in favor of an international railroad and postal and telegraph line to 
the city of Mexico and San Blas on the Pacific Ocean; which was 
referred to the Committee on Railroads. 

Mr. PENDLETON presented additional papers relating to the claim 
of Thomas Worthington, late colonel Ohio volunteers, for compensa- 
tion and expenses of transportation; which were referred to the 
Committee on Military Affairs. 

Mr. MCDONALD presented a letter from E. Hebersmith, of the 
United States Marine Hospital Service, in regard to the evasion of pay- 
ment of hospital dues, and recommending a system of inspection and 
penalties for a non-compliance with the law; which was referred to 
the Committee on Naval Affairs. 

Mr. BUTLER presented the petition of Casimiro Ginesi, of Savan- 
nah, Georgia, praying for the passage of a law authorizing the re- 
funding to him of the amount of the proceeds of certain liquors al- 
leged to have been illegally sold by the customs officers in that city 
in 1866; which was referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. PLATT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 228) to repeal an act for the 
relief of the heirs of William A. Graham; which was read twice by 
its title, and referred to the Committee on Patents. 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 229) for the relief of Thomas 
S. Bridges; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. EATON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 230) for the relief of Captain 
C. H. Briggs; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 231) for the relief of Ben Holladay ; which 
was read twice by its title, and, with the papers on file relating to 
the case, referred to the Committee on Claims. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 232) to provide for the purchase of a 
suitable site and the erection thereon of a public building in the city 
of Jacksonville, Florida; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. BAILEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 233) for the relief of the 
estate of Thomas Jones, deceased; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 234) for the relief of Joseph Clymer; which 
was read twice by its title, and, together with the papers on the files 
relating to the case, referred to the Committee on Claims. 

Mr. WITHERS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 235) granting an increase of 
pension to Egbert Olcott; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on Pensions. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 236) to empower the commis- 
sioners of the District of Columbia to revise, correct, or annul special 
assessments upon the written application of any person whose real 
property in said District has been assessed, providing for an appeal 
to the supreme court of the District of Columbia from the action of 
the commissioners in respect to such application by any person feel- 
ing aggrieved thereby, and for other purposes ; which was read twice 
by its title, and referred to the Committee on the District of Columbia. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 237) to authorize the commissioners 
of the District of Columbia to remit certain charges, penalties, com- 
missions, interest, and other expenses, upon payment of the original 
amounts of the general and special taxes and assessments recited in 
the act within six months from and after the passage of the act, and 
for other purposes ; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 238) to regulate applications for restoration 
to the active list of the Navy; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
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duce a bill (S. No. 239) for the relief of Alderson T. Keene; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 240) for the relief of Casimiro Ginesi; which 
was read twice by its title. and referred to the Committee on Claims, 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 241) for the relief of George W. Wise; which was 
read twice by its title, and, with the accompanying papers, referred 


| to the Committee on Post-Offices and Post-Roads. 


Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 242) for the relief of Louis P, 
Di Cesnola, late consul at Cyprus; which was read twice by its title, 
and referred to the Committee on Foreign Relations. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 243) to authorize the Secretary of War to release 
certain lands of the United States to the people of the State of New 
York; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 244) releasing Frank Soulé, late collector of 
internal revenue for the first district of California, and his sureties, 
from liability on his official bond; which was read twice by its title, 
and referred to the Committee on Finance. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 245) for the relief of Watson Stewart; which 
was read twice by its title, and referred to the Committee on Claims, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 246) for the relief of certain postmasters and late 
postmasters in the State of Kansas; which was read twice by its title, 
and referred to the Committee on Post-Oftices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 247) for the relief of Harry Fones; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. GROOME (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 248) to aid in the construction 
of the Maryland and Delaware Ship-Canal, and to secure to all ves- 
sels of the United States service for all time the right of navigation 
through said canal free of tolls and charges; which was read twice 
by its title, and referred to the Committee on Transportation Routes 
to the Seaboard. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution (S. R. No. 12) to 
authorize Lieutenant Francis V.Greene, United States Army, to accept 
certain decorations from the Emperor of Russia; which was read 
twice by its title, and referred to the Committee on Foreign Relations. 

Mr. GARLAND asked, and by unanimons consent obtained, leave 
to introduce a joint resolution (S. R. No. 13) to provide for the pub- 
lication of an Army and Navy register, to include the officers and 
enlisted men employed in the Mexican war and the official reports of 
the several engagements with the enemy in said war; which was read 
twice by its title, and referred to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BOOTH, it was 


Ordered, That the papers in relation to Senate bill No. 2 of the Forty-fifth Con- 
rress, releasing C. C. Webb, Ira P. Rankin, and the other sureties on the oflicial 
yond of Frank Soulé, late collector of internal revenue for the first district of Cal 
ifornia, be taken from the tiles of the Senate and referred to the Committee on 
Finance. 


On motion of Mr. BAILEY, it was 


Ordered, That the petition and papers of L. P. Yandell and others, sureties of 
H. L. Norvell, be taken from the files of the Senate and referred to the Committee 
on Finance. 


On motion of Mr. BUTLER, it was 


Ordered, That the papers in the case of M. P. Harbin bo withdrawn from the files 
of the Senate and referred to the Committee on Claims. 


On motion of Mr. JOHNSTON, it was 


Ordered, That the petition and papers in the case of Mrs. P. Ward, of Norfolk, 
Virginia, now on the tiles of the Senate, be taken therefrom and referred to the 
Committee on Claims. 


On motion of Mr. KIRK WOOD, it was 


Ordered, That the petition and accompanying papers in relation to the claim of 
the Chicago, Rock Island and Pacific Railroad Company for the refunding of au 
internal-revenue tax be taken from the files and referred to the Committee on 
Claims. 

On motion of Mr. McMILLAN, it was 


Ordered, That the petition of C. F. Yeager, late acting assistant engineer on 
United States steamer Sampson, and the papers accompanying the same, on the 
files of the Senate, be taken therefrom and referred to the Committee on Naval 
Affairs. 

On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That the papers in the case of Ann Carroll, claiming damages for inju- 
ries done to the Carroll estate by the late board of public works of the District 
of Columbia, be taken from the files of the Senate and referred to the Committee 
on Claims. 

Ordered, That the memorial of Charles Pratt and the heirs of Daniel K. Dodge, 
deceased, together with the accompanying papers, maps, &c., upon application of 
the claimants, be withdrawn fron the tiles of the Senate for the first session of 
the Forty-fourth Congress, subject to the terms imposed by the rules of the Senate. 


On motion of Mr. ALLISON, it was 
Ordered, That Isaac Herron have leave to withdraw from the files of the Senate 
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his petition and certificates presented with Senate bill No. 1086 of the Forty-fourth 
Congress upon leaving copies of the same on tile. 

ngress { 

On motion of Mr. GROVER, it was 


Ordered, That the papers in the case of Robert W. Dunbar be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. BUTLER, it was 


Ordered, That the papers in the case of B. S. James be withdrawn from the files 
of the Senate and refe rred to the Committee on Post-Offices and Post-Roads. 


ELECTION INVESTIGATION. 
Mr. WALLACE submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the select committee to inquire into alleged frauds in the recent 


election be authorized to have printed from time to time for the use of the commit: | 


tee and the Senate all the testimony taken by said committee, together with the 
papers laid before it. 
F THE AMERICAN ARCHIVES. 

Mr. VOORHEES submitted the following resolution ; which was re- 
ferred to the Committee on the Library: 

Resolved, That the Librarian of Congress be instructed to report to the Senate 
the extent and condition of the collection of manuscripts collected by the late Peter 
Force for the historical publication known as the American Archives, together 
with specific information concerning the papers covering the period from 1776 to 
1783, inclusive, with an estimate of the probable cost of publishing the same. 


ADJOURNMENT TO MONDAY. 


Mr. WALLACE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 


The VICE-PRESIDENT put the question on the motion, and de- | 


clared that the ayes prevailed and that the motion was agreed to. 

Mr. HOAR (in his seat) called for the yeas and nays. 

Mr. PADDOCK. Let us have the yeas and nays. 

Mr. HOAR. The yeas and nays are demanded on the motion of the 
Senator from Pennsylvania. 

Mr. COCKRELL. Were they demanded before the decision of the 
Chair? 

The VICE-PRESIDENT. The Chair did not hear the call. The 
Senator says he made the call. 

Mr. HOAR. Imade the callin season ; I made it cotemporaneously. 

The VICE-PRESIDENT. The Senator from Massachusetts says he 
made the call in season. The Chair did not hear him. Is there a 
second? 

The yeas and nays were ordered ; and the Secretary called the roll. 

Mr. MORRILL. I desire to say that my colleague, [Mr. EpMuNDs ] 
is paired with the Senator from Ohio, [Mr. THURMAN. ] 

Mr. McMILLAN, (after having voted “‘nay.”) Lobserve that theSen- 
ator from New Jersey [Mr. MCPHERSON ]Jis not in his seat. Iam paired 
with the Senator until Monday if he should be absent. I voted inad- 
vertently, and ask to withdraw my vote. 

The VICE-PRESIDENT. The Senator’s vote will be withdrawn. 

The result was announced—yeas 36, nays 24; as follows: 

YEAS—36. 


Bailey, Farley, Jones of Florida, Slater, 
Bayard, Garland, Kernan, Vance, 
Beck, Groome, Lamar, Vest, 
Butler, Grover, McDonald, Voorhees, 
Call, Harris, Maxey, Walker, 
Cockrell, Hereford, Morgan, Wallace, 
Coke, Houston, Pendleton, Whyte, 
Davis of W. Va., Johnston, Randolph, Williams, 
Eaton, Jonas, Saulsbury, Withers. 
NAYS—24. 
Allison, Carpenter, Hillof Colorado, Paddock, 
Anthony, Conkling, Hoar, Platt, 
Booth, Davis of Illinois, Ingalls, Plumb, 
Burnside, Dawes, Kellogg, Rollins, 
Cameron of Pa., Ferry, Logan, Teller, 
Cameron of Wis., Hamlin, Morrill, Windom. 
ABSENT—13. 
Blaine, Hill of Georgia, McPherson, Thurman. 
Bruce, Jones of Nevada, Ransom, 
Chandler, Kirkwood, Saunders, 
Edmunds, McMillan, Sharon, 


So the motion was agreed to. 
LEGISLATION ON APPROPRIATION BILLS. 


The VICE-PRESIDENT. Is there further business for the morning 
hour? The Chair hears none; and the Secretary will call the Calen- 
dar of resolutions and concurrent resolutions in their order. 

‘The Secretary read the first resolution on the Calendar, being the 
one submitted by Mr. HOAR on the 20th instant, as follows: 

Resolved, That the refusal by one House of Congress to make necessary provis- 
ion for the support of the executive, legislative, and judicial departments, and for 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to legislation which they disapprove, and the re- 
fusal by Congress to make such provision except upon condition that the President 
shall give such assent, are unconstitutional, revolutionary, and if persisted in must 
lead to the overthrow of constitutional government and the destruction of the na- 
tional life. 

The VICE-PRESIDENT. 
to this resolution ? 

Mr. BAYARD. I shall ask the honorable Senator from Kentucky 
(Mr. BECK] to withdraw his motion to lay the resolution on the 
table. 

The VICE-PRESIDENT. The motion was spent with the day. 

_ Mr. BAYARD. I have noright tosay anything further, the motion 
oeing not debatable. 
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| The VICE-PRESIDENT. There is no need for the Senator from 
Kentucky to withdraw the motion. The motion fell with the day. 
A motion to lay on the table ends with the day. 

Mr. BECK. I desire only to say that I made the motion agreeing 
that the Senator from Pennsylvania [Mr. WALLACE] should submit a 
motion to adjourn, my intention being to withdraw the motion to 
lay on the table the moment the Senator from Ohiog[ Mr. THURMAN, ] 
who was then sick and who was referred to quite frequently in the 
speech of the Senator from Massachusetts, [Mr. HOAR,] was able to 
be in his seat. Ihave no desire to impose any previous question on 
the Senate. I have no desire to cut otf debate. If there be any per- 
sons in the Senate who are anxious for full and free debate, I think I 
am one of those Senators. I desired that we should have no debate 
| at the time, especially as the Senator from Massachusetts said he was 
not aware that the Senator from Ohio was sick, and I made the mo- 
tion in order to give the Senator from Ohio time to be heard. That 
was the only object I had in view, and I will withdraw the motion at 
any moment, and always intended to do so when the Senator from 
| Ohie could be here. ; 
| Mr. BAYARD. I wish to say that under no cireumstances and in 
| no shape or form do I ever desire to see such a rule as that of the pre- 
| vious question established or recognized in the Senate of the United 
States; and for that reason it was with some regret that I heard my 
honorable friend from Kentucky move to lay the resolution of the 
honorable Senator from Massachusetts on the table, because that was 
a non-debatable question, and discussion therefore was stopped. I 
am glad that the motion has been withdrawn, so that if anything 
further is to be said upon the resolution, it may be said in the discre- 
| tion of any Senator. 
| Mr. ANTHONY. I understood that the motion to lay on the table 
| was made on account of the absence of the Senator who had the 
| matter in charge. 

Mr. BAYARD. I never heard that any Senator had the matter in 
charge except the Senator from Massachusetts. 
| Mr. ANTHONY. ‘The inquiry was made by the Senator from New 
| York, I think, as to who had the matter in charge, and he was told 
| that the Senator from Ohio had it in charge as the chairman of a 

subcommittee of the joint committee of the democratic caucus. I 
would make the parliamentary inquiry, Mr. President, if it would be 


| in order to refer this resolution to the democratic caucus, which 
seems to have charge of the matter? [Laughter. ] 
Mr. EATON. That is the right place for it. [Laughter.] 
Mr. BECK. I have no hesitation in saying that one reason why I 





desired to lay the resolution on the table in the absence of the Sen- 
ator from Ohio was that he was the chairman of a committee ap- 
pointed by the democratic party to look into the question of how it 
was best to present all these questions. I hoped he would tind some 
solution of it, and in order to give him time to do so I desired to delay 
the matter until he camein. It was not a parliamentary committee ; 
but I take it for granted that when either party has a majority in 
the Senate, and that majority is charged with the responsibility of 
the legislation of the body, it is well that they should have time to 
perfect the measures they are to bring in, that they may present them 
in a way that is best for the country and the Senate. Believing that, 
and perhaps not having as much care for diplomacy as I ought to 
have had, I frankly said, and I again say, that that was the object | 
had in making the motion. 

Mr. HOAR. Mr. President, I perhaps ought to state to the Senate 
that I was not aware when I introduced this resolution or when I 
addressed the Senate upon it that the Senator from Ohio [ Mr. Tuur- 
MAN ] was ill or was absent from the Senate. I observed that he was 
not in his seat when I rose to speak; but it is frequently the case 
with the members of that very laborious committee of which he is 
chairman that they are employed about the Capitol or in their com- 
mittee-room during the sessions of the Senate and come into the 
Chamber when matters of interest come up, and that has been very 
much the habit of that Senator, as is well known. 

I was not aware that the Senator from Ohio had any peculiar rela- 
tion to this subject. The Senator from Kentucky made to the Senate 
a very important and interesting statement, upon which I commented; 
and I extracted as a text verbatim a great many sentences from a 
speech of the Senator from Kentucky, who was present and is now 
present. The Senator from Ohio, it is true, in the course of the debate 
which ensued upon the statement of the Senator from Kentucky in 
the closing hours of the last Congress, made a speech to which I called 
attention; and meeting the Senator from Ohio in the cars the other 
day I said to him, half in jest, but, the Senator from Kentucky will 
agree, with great truth, that I was about to make a speech and that 
I found I did quite as well making extracts from a speech of his as 
with my original matter. We had some discussion together on the 
general subject, but I did not intend that asa notice to the Senator 

| from Ohio, but it was a mere accident that I made the communica- 

| tion to him. 

I ought to state further that the day before I addressed the Senate 

| I gave notice in full Senate that it was my purpose to address the 
body at the close of the morning hour the following day on this sub- 

| ject. 

| Mr. BECK. The reason I supposed at the time the Senator from 
Massachusetts was advised of the fact of the illness of the Senator 

| from Ohio was that the evening before a very important question, or 
one supposed to be very important, was taken by yeas and nays, and 





} 
j 
i 


ib) 
4 






— 


ee 


—anserae 





78 CONGRESSIONAL RECORD—SEN ATE. MARCH 27, 





the Senator from Vermont, [Mr. EDMUNDs,] as the RECORD shows, 
announced that he was paired with the Senator from Ohio, [ Mr. Tuur- 
MAN,] who was absent and ill. That escaped the attention of the 
Senator from Massachusetts no doubt; but having seen that in the 
RecorD, of course ] assumed that it was known to all the Senators. 

As to the reference to the speech I made, I only desire to say that 
when the bills come, as they will come, from the other House, and all 
these questions are up that were alluded to in the speech of the Sen- 
ator from Massachusetts, expect to be heard, and perhaps heard 
quite fully. I can atiord to wait until that time to reply to any ref- 
erences to what I may have said. It will be very hard to make any 
person believe that I have any revolutionary tendency ; [ have thought 
J was perhaps leaning too much the other way; but that will be dis- 
cussed when the proper time comes, and I do not desire now, in antici- 
pation of the bills we know are coming before us, to enter into that 
debate. Therefore I am content to wait until the bills come, when, 
I now say, 1 expect to be heard in answer quite fully to the speech 
made by the Senator from Massachusetts. 

The VICE-PRESIDENT. The question is, will the Senate agree to 
the resolution of the Senator from Massachusetts ? 

Mr. EATON. If any Senator desires to be heard on that resolution 
I will not make the motion I shall otherwise make, I shall vote 
against that resolution at some time dnring this session after giving 
my reasons for that vote; but unless some Senator desiresto be heard, 
I shall move that the resolution lie upon the table. 1 will not make 
the motion if any gentleman desires to be heard. 

I am requested to state that I understand the Senator from Ohio 
{ Mr. THURMAN] will be able to be in his seat on Monday, and if he 
chooses then to address the Senate upon the subject he will have an 
opportunity. Unless some Senator wishes to make remarks now, I 
move that the resolution lie on the table. 

The VICE-PRESIDENT. The Senator from Connecticut moves 
that the resolution lie on the table. 

Mr. HOAR ealled for the yeas and nays. 

Mr. EATON. TIT hope the yeas and nays will not beordered. Iwish 
it to lie on the table for the present, because no Senator desires to 
discuss it, not to carry it upon the table for any other purpose. 

Mr. HOAR. If the Senator from Connecticut moves to postpone 
until Monday next on the ground of the desire of the Senator from 
Ohio, who is now ill— 

Mr. EATON. No, Idonot make that motion; I take my own course, 
that is, that it lie on the table for the present. I will withdraw the 
motion now if any gentleman desires to discuss it. Certainly there 
is no capital to be made out of thismatter. Ishall meet the question 
when the time arrives. 

Mr. BLAINE. I do not know that anybody desires to discuss it 
now, but some comment was made the ether day upon a statement 
which the Senator from Kentucky [Mr. Beck ] made on the floor. It 
is worth while merely to signalize the fact that for the first time I 
think in the history of Congress, so far as I know anything of it, 
notification was served that debate in the Senate upon a proposition 
before it must wait until a caucus committee of the dominant party 
had come tosome conclusion. The Senator from Kentucky distinetly 
advised us that that caucus committee, composed of inembers of both 


branches, was preparing legislation to be initiated in the House of | 


Representatives, and that, therefore, the Senate upon a proposition 
already before it must wait until a caucus composed of members of 
both branches had prepared legislation to be introduced in the House, 
and after running the gauntlet of a joint caucus and of the House of 
Representatives it might please the majority to suspend the motion 
to lay on the table and give Senators on this side an opportunity to 
discuss the question. 

Mr. BECK. The Senator from Maine was not in his seat when I 
made my statement a few moments ago, and I am not disposed to go 
into a wrangle with him this morning. I have said already and ad- 
mitted already for what it is worth all that the Senator has said. 

Mr. BLAINE. I did not know that. 

Mr. BECK. He was notin. I have said also that when the bills 
do come, as they will come, and the questions are up in the form in 
which they can be considered as legislation, I expect to be quite fully 
heard upon all these subjects; and I will endeavor to defend the 
speech which I made so far as it may be defensible when the, time 
comes. Until then, I do not propose to go into the matter. 

Mr. BLAINE. The Senator from Kentucky, I understand, then ad- 
mits that he cannot be heard, and that there is no propriety in his 
being heard until the caucus committee of the dominant party has 
shaped the legislation into the exact form that they want it submit- 
ted here ; that outside and beyond the committees and the organized 
forms of legislation which have prevailed in this Government so far, 
there is a sort of committee of satety organized to supervise and over- 
look the legislative proceedings of both branches. If the Senator 
from Kentucky admits that, that is enough. 

Mr. SAULSBURY. ‘There is full opportunity to be heard this 
morning. Weare perfectly willing to hear the Senator from Maine 
for an hour and a half or two hours. 

Mr. BLAINE, I will inform the Senator from Delaware that cer- 
tainly after the exhaustive speech of the Senator from Massachusetts 
nothing need be said on the subject on this side of the Chamber. We 
were only calling attention to the fact that this was a new departure 
in legislation ; that a sort of committee of safety, for the meeting of 





which both branches are adjourned at premature hours in an unprece- 
dented manner, is in existence, preparing, devising, and directing the 
measures of both bodies—a sort of extra-legislative and extra-constitu- 
tional proceeding, which it is merely worth while to note for future 
reference. That is all I want to say. 

Mr. BECK. Mr. President 

The VICE-PRESIDENT. This debate proceeds by unanimous con. 
sent. The motion is not debatable. 

Mr. BECK. I will not occupy over a minute or two of the time of 
the Senate. The Senator from Maine forgets that this resolution was 
not legislation, did not look to legislation. It isa mere declaration 
of opinion. Legislation, we all know, will be presented to this body, 
We were called together for the purpose of acting upon important 
questions of legislation; and I repeat that I regard it as the duty of 
the majority, when they desire to present legislation, to present it 
cautiously and carefully; and not knowing how it would be pre- 
sented, and being quite a new member in this body, and not desiring 
to endeavor to anticipate what might be the action of the majority 
as to the legislation which might come before the body, I declined, 
notwithstanding the allusion made to me by the Senator from Massa- 
chusetts, to go into discussion on a political—I was about to say co- 
nundrum—but I will say upon asentimental problem when I knew it 
would amount to nothing when the legislation comes. The Senator 
from Maine can very readily see that I might as an individual mem- 
ber of the Senate have expressed views that might or might not ac- 
cord with those of the great majority of the party with whom Lf act, 





| and I do not desire to assume that I have the right to take a position 
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for them. 

Mr. BLAINE. Then I understand the honorable Senator to say 
that he will not venture on the expression of an individual opinion on 
any great question until the cancus has determined what the will of 
the majority party is. 

Mr. BECK. I have perhaps as much indi¥idual opinion as I ought 
to have, and perhaps a little more; but Ido not choose to go into this 
wrangle now, but by the time we get to the discussion of the ques- 
tion, when the bills are before us, I think there will be time enough 
for discussion. 

Mr. BLAINE. I thought the discussion came after the bills were 
before us. The Senator says when we get through with the discus- 
sion on the bills before us. 

Mr. BECK. Oh, no; I did not. 

Mr. BLAINE. Those are the honorable Senator’s words, if I heard 


| them aright. 


Mr. BECK. No; I said when the bills are before us for discussion. 

Mr. BLAINE. Then I misapprehended the honorable Senator, be- 
cause I had always supposed that committees prepared and the open 
session of the Senate discussed; but I think the honorable Senator 
will observe that the thing is about to be reversed now; that we are 
waiting now for somebody unknown to the Constitution, unknown 
to the organization of both branches, to prepare legislation which is 
to be taken, swallowed whole, and which members on that side do 
not propose even to discuss until the edict of King Caucus has de- 
termined what shall be forced through both branches of Congress. 

Mr. BECK. I have repeated before, and I now repeat for the last 
time, that I will not be drawninto any wrangle about this question. 
I declined so far as I was concerned to enter into any discussion until 
there was some legitimate subject-matter of legislation before the 
Senate. I said this morning, and I repeat, that when that legisla- 
tion is before us I will discuss it as well as Lam able, and whether 
King Caucus or any other king is called, I shall endeavor to do what 
is best for the American people and to vote what I think is best for 
their interests. I admit, for what it is worth, that men who think 
and look at questions wisely and well are considering how the meas- 
ure may best be brought up, and until that is done I do not intend to 
anticipate their action. 

Mr. BLAINE. If the morning journals are to be credited, the legis- 
lation has all been prepared ; it has been matured in a joint caucus. 
The exact form, the precise amendment, the phrases in which it shall! 
be expressed, have all been arranged. 

I desire to say again that this is new; hitherto quite unknown in 
this Capitol. [have been some time in Congress,and the Senator from 
Kentucky professes a little bit of modesty on the subject for which 
there is no call. He has been here along time and is an experienced 
legislator. I think he willadmit that it isa new thing. I have never 
known in the dominant party to which I have belonged a measure 
matured, discussed, and prepared to be thrust upon either branch at 
the dictation of a caucus, and still less have I ever known that a 
joint caucus of both branches—— 

Mr. MCDONALD. I should like to ask the Senator from Maine if 
he knows anything about the preparation of the resumption act, where 
it was prepared ? 

Mr. BLAINE. I certainly do not. 
caucus that prepared it. 
to prepare it. 

Mr. McDONALD. it was said to have been prepared in the cau- 
cus of the republican Senators. 

Mr. BLAINE. I have no knowledge of that whatever. At all 
events I know there was no joint caucus upon it. It came to the 
House from the Senate. 

Mr. ALLISON. It was reported by the Committee on Finance. 
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Mr. BLAINE. Reported, says the honorable Senator from Iowa, 
[ Mr. ALLISON, ] who is still a member of the Committee on Finance, 
by that committee regularly. 

“Mr. MCDONALD. But reported to that committee from a republica 
caucus. a , 

Mr. BLAINE. Notatall. 

Mr. DAVIS, of West Virginia. 
like to say that. 

Mr. BLAINE. I hink the opposite 

precedent tor this new depart ure. 
ir. BAYARD. Ishould like to ask most respectfully how often 


st a Se be recognized by the Chair in order to be entitled to 


The Senator from lowa would not 


side will not 


be able to tind 


nator 
1) +? 
1iadress lt: 


he VICE-PRESIDENT. The Chair has recognized the Senator 
{1 Delaware, but supposed yielded to the Senator from Maine. 

Mr. bb. AY AR LD. I have been trying to obtain the floor ever since 
the reco gnit ion of the Chair, but hi: ive been ke pt from it by disorde rly 
nterruptions. 

ir. President, the matter I desire 
Mr. HOAR. Will the Senator from Delaware permit me to say to 
lim that we do not hear him on this side of the Chamber as we should 
be glad to do? 
ir. BAYARD. 
as to the disposition to be 


honorable Senator 





to ask 


I willendeavor to speak louder. The question now 
made of the resolution otfered by the 
from Massachusetts and by him debated on the 


day before yesterday. For some reason, I know not what, he has 
aflixed a peculiar relation of the honorable Senator from Ohio, now 
absent by reason of sickness, to that resolution. I do not know 


whether the Senator from Ohio ever read the resolution or not; but 
I know, however, that he was absent from the Chamber before the 
debate began, and that the fact of the cause of his absence was made 
known twice and announced in the Senate, but not it seems to the 
ear of the honorable Senator from Massachusetts. The debate that 
followed on that resolution was founded, it seems, on expressions 
used by the honorable Senator from Ohio in a debate that occurred 
during the last session of Congress, and the Senator from Massachu- 
setts, in his own way and according to his own ideas, proceeded to 
reply to certain propositions of law laid down by the nomex able Sen- 
ator from Ohio. He chose extracts from the Senator’s debate of the 
last session, and he proceede d to reply to them with more or less sat- 
isfaction to himself and his associates; but that reply, with the fact 
that his speech was to be made the subject of discussion, it was not 
within the power of the Senator from Ohio to control. He could have 
no connection with that which had no existence,—no existence since 
he was ill and in his bed and unable to attend. 

Therefore I suppose that when it was suggested that the debate on 
the honorable Senator’s resolution should go over until the Senator 
from Ohio should appear, that suggestion was based on the fact that 
his remarks had been deemed worthy of criticism by the honorable 
Senator from Massachusetts and that he therefore should have an 
opportunity, if he desired it, of replying to what had been said. It 
was just that, and no more. There was no connection in any way 
between the honorable Senator from Ohio and the resolution offered 
by the honorable Senator from Massachusetts, except that it was cre- 
ated by the manner of statement and discussion of the honorable 
Senator from Massachusetts involving opinions heretofore expressed 
by his colleague from Ohio. That was all. 

Something has been said in relation to awaiting the dictation or 
suggestion of somebody unknown to the rules of the Senate or to the 
rules of the House. I have been longer a member of the Senate than 
the honorable Senator from Maine, and, therefore, my experience has 
shown me, not upon one occasion but upon almost countless occa- 
sions, adjournments of this body without regard to the wishes of the 
minority for the purpose of party consultations of his political asso- 
ciates, and I have seen time and again measures of the gravest im- 
portance brought into the body, put upon the table, announced to be 
put upon their passage, and the minority called upon to debate them 
and told that when they were tired then the vote would be called, 
but not an amendment should be allowed, not an i should be dotted 
or a ¢t crossed, or a word said in defense or explanation or in reply by 
uy one of the vast majority of the party then dominant, with whom 
the honorable Senator from Maine is now associated. 

So there was nothing unusual in the fact that an adjournment of 
the Senate should take place for the purpose of conference and con- 
sultation among the members of the party to whom was committed 
the responsibility of controlling the business of the body ; what order 
it should take, in what order measures should orshould not be intro- 
duced, was a matter of consultation for the orderly and expeditious 
transaction of business. 

But, Mr. President, the honorable Senator has spoken of King Can- 
cus. King Caucus was the king of his party. The kingof ours is the 
Constitution of the United States. No caucus can bind, and no agree- 
ment of caucus ever was proposed to bind the consciences of the 
democratic party acting in their free consultation and conference 
With each other. We have a king who guides us in this Chamber and 
out of it, and that is the Constitution of the country, and no power 
unknown to it. 

Mr. BLAINE. There was one point in the honorable Senator’s re- 
marks which I cannot understand; that is, how a majority party 
could bring in a measure here and put it through without permitting 
the minority to debate it. 
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Mr. BAYARD. 


Oh no; I said put it through without debating it 
s, Simply throwing it upon the table and saying 
2 measure.” ' 

Mr. BLAINE. That is an altogether different case. 

Mr. BAYARD. It did alter the state of the amazingly. 

Mr. BLAINE. It did not prevent your side debating it. Did vou 
want to foree this side to aakana it ? 

Mr. BAYARD. Not at all, and the ho 
find my vote being given to stop any 
his opinion on any measure. 

Mr. BLAINE. Ithink the honorable Senator vot 
other day to cut off debate summarils 





case 





norable Senator will never 


man from the free expression of 


“i to adjourn the 





Mr. BAYARD. Because the non-adjournment of the body was not 
necessary for the discussion of this resolution. A dis ussion may take 
place as well to-day as yesterday. It was the convenience of the 
majority to adjourn, and it was their right to exercise that con- 


venience. 


Mr. BLAINE. The first 


motion that the majority 


convenience naa was to lay the resolution on the table, and then 
somebody suggested that a better motion would be to adjourn rhe 


adjournment was an after-thought. 

Mr. BAYARD. The honorable Senator 
morning when I rose and requested my 
tucky to withdraw the motion 
simply because it looked like, or it 
a desire to check debate 
be given or that 
opportunity for 
that abstract 
Withdrawn. 


was not in the ¢ 


honorable 
lay this 
might have been 
and for fear 
such an efi 
any 
question 


} } 4 
mmbe#4r 
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friend from Ken 


» . . ! } 
resolution on the table 


supposed to be, 
that such a constructic mild 
ect would follow, I desired that the freest 
leman on either side who desired t 
should be had; 


n Ww 


ant ae 
rent »adebate 


and that motion therefore was 


rhe question is now whether a speech having been made by t! 
honorable Senator from Massachusetts in criticism of a speech mad 

the last session by the honorable Senator from Ohio, it is well tha 
for the present the resolution »> by, that the gentleman hose opin 
ions have been 30 ably criticised should, if he desires, have an oppor 
tunity ti oreply. That was all. Ido not know whether he wants to 
reply or not: [ do not know what his judgment is upon that; but if 
he desires to reply re the debate may just be as free as air, the 


Senator fror 


the 


honorable 1 Maine or Massachusetts o1 other State 


any 


can debate question. 


Mr. BLAINE. The honorable Senator from Delaware then took 
forty-eight hours to na up his mind. 

Mr. BAYARD. No, I did not. 

Mr. BLAINE. F orty -cight hours to make up his mind that the mo- 


table 
No, sir 
Let me recount 


y been passed, or but 


tion to lay on the 
Mr. BAYARD. 
Mr. BLAINE. 

had se 

Massachusetts concluded. 


vas not a proper thing to be done? 


thee 


ircumstances: The hour of on 
little after, 


arce] when the Senator from 





There was no caucus awaiting the attend 
ance of democratic Senators; there was nothing to do; the day wa 
before us; but some manifestation of a desire to debate the question 
was met by the honorable Senator from Kentucky with a motion to 
lay on the table; which he refused, upon my request and the request 
of the Senator from Vermont, [Mr. EDMUNDs,] not now in his seat, 


to withdraw. Then the Senator teem Pennsylvani: 
made a motion to adjourn, and the honorable mm Delaware 
voted for that, and now he comes in forty-eight hours afterward and 
is penetr: ited with the conviction that a motion to lay on the table 
was not a proper thing, that the minority side of the Senate wishing 
to debate at that time should have the opportunity, and havin 
two days deprived of it, the Senator shows his liberality by coming 
in now, when the thing is cold and the matter has gone by, to offer us 
an opportunity to debate. 


[Mr. W 


Senator f1 


ALLACE | 


gy been 


Mr. BAYARD. Mr. President—— 

Mr. BLAINE. I have not got through, but I yield to the Senator. 

Mr. ; : YARD. Lhad the floor and yielded tothe Senator from Maine. 

Mr. BLAINE. The Senator sat down when I took the floor. Was 
not that so, Mr. President 

The V ICE-PRESIDEN [. The Senator from Maine states the facet 


Mr. BLAINE. I yield to the Senasor from Delaware. 


Mr. BAYARD. 1 merely iy now that I would not withhold o1 
limit debate; and after I have stated the fact as to my own action 
here, if there is to be anything like even an insinuation that that 
which I state is not to be aces pted by my associates here as abso 
lutely true—— 

Mr. BLAINE. What does the Senator refer to ? 

Mr. BAYARD. I mean this: He said it took me forty-ei ight hou 


to make up my mind, and then his suggestion is 
my mind. I say to the Senator that my mind has not 
I was just as unwilling that debate should be shortened on t 
before yesterday as l am to-day; but the day before yesterday 
sidered an adjournment proper and needful and voted for it then as 
I would to-day, but not for the purpose of shortening the debate 
this or any other question, but simply for the purpose of attendin 
to those matters that 1 thought more proper to be attended to—that 
was all—just as much as to-day. We have already ~I do not 
know whether with or without the vote of the honorable Senator from 
Maine—that when the Senate adjourns to-day it stand adjourned to 
meet on Monday. That is in the discretion of the major 

Mr. BLAINE. I would have voted against it had I 
did not happen to be in the Chamber, 


that Lhave changed 


( hanged, that 


voted 


i¢ 


here. | 


been 
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Mr. BAYARD. I think the Senator was not, but I merely refer to 
it by way of illustration. The adjournment the day before yesterday 
was made in the discretion of the gentlemen who voted for it. We 
believe to-day public business will be expedited by an adjournment 
until Monday, or there may be private reasons affecting gentlemen, 
I do not know what and I do not ask for them; but I do not think 
the honorable Senator from Maine is just to me or to himself in say- 
ing that I slumbered forty-eight hours and then came to a conclusion 
which I said I had had at the time of the adjournment the day before 
yesterday. I have not changed my view. My object was at that 
time, in part, that opportunity should be given to a Senator whose 
opinions had been assailed and criticised, peculiarly selected for criti- 
cism and in his absence, to reply if he desired to do so. That is one 
thing. I should have voted therefore that the matter lie over. I 
should so say in regard to the present disposition of the resolution, 
simply that it lie over. If the motion to lay upon the table for the 
present is looked upon as fatal to the resolution, I would rather it 
should not carry, for as long as debate is desired on this subject, let 
the gates be open. It is the discretion and the responsibility of any 
Senator to say how he will occupy the public time here. 1 protest 
against the imputation of the statement I made. I have made the 
statement as I thought very clear as to my reasons for voting the 
day before yesterday for the adjournment, and my regret that the 
Senator from Kentucky had made the motion at all. As a matter of 
fact, I did in passing by him at the time signify to him my regret 
that he made the motion. I think Isignified that to him at the time, 
but that was a purely private remark as I passed by him at the mo- 
ment. Whether I did or did not, the fact was thesame that I approved 
the adjournment, but I did not desire to see the debate cut off. 

Mr. BLAINE. Mr. President 

Mr. BECK. Allow me a word ? 

Mr. BLAINE. Very well. 

Mr. BECK. I suppose the Senator from Maine does not desire to do 
any injustice to any action I may have taken, and therefore I wish to 
repeat now to him what I said before he came in, and which I have 
since heard controverted a few moments ago. Before I made the mo- 
tion to lay on the table, I consulted with the Senator from Pennsyl- 
vania.{Mr. WALLACE] and others around me, and agreed that the mo- 
tion to adjourn should be put before the motion to lay upon the table 
was pressed, and there was nosuggestion from any Senator of a desire 
to speak until after the motion to adjourn was made, and I only made 
the motion to lay on the table for the purpose of seeing the speech of 
the Senator from Massachusetts in the Recorp the next morning in 
the hope that the Senator from Ohio might then be in his seat and 
able to reply to it. I was always ready to discuss it, and I went per- 
sonally tothe Senator from Maine yesterday and told him that having 
heard the Senator from Ohio was still ill I would withdraw the mo- 
tion this morning. I repeat that before any desire to speak was 
evinced by any gentleman on the other side, by arrangement before 
I made the motion, and as a part of the motion in fact, the Senator 
from Pennsylvania [Mr. WALLACE] agreed to move an adjournment, 
so that no vote should be taken upon my motion to lay on the table 
for fear it would cut off debate. That I stated before the Senator 
from Maine came in. 

Mr. BLAINE. The Senator from Delaware shows undue sensibility 
about a part of my statement, which was that on the day before yes- 
terday he voted for a motion to restrict debate, and forty-eight hours 
afterward he came in and professed himself ready for the widest 
possible debate. That is all Istated. I made no imputation what- 
ever of his motives, nor can I now see why the Senator from Ken- 
tucky should have made the motion to lay on the table at all if the 
motion to adjourn was about to be made, for that would have coy- 
ered all the point necessary in suppressing debate. 

One thing further and Iam done with this. I have been in Con- 
gress some years; this is the fifth session I haveserved in the Senate, 
and I desire to say to the honorable Senator from Delaware that I 
have never’ known a measure matured or proposed to be matured or 
any suggestion of its being matured by a republican caucus. 

Mr. BAYARD. I never was in one and I cannot tell. [Laughter.] 

Mr. BLAINE. Does the Senator mean by that to do what he 
charged me with doing, insinuating that I am not stating what is 
exactly so? 

Mr. BAYARD. Oh, no; not at all. 

Mr. BLAINE. Probably if the Senator had been in a republican 
caucus he would have been improved in reference to the matter now 
vending. [Laughter.] Isay it never has been proposed in a repub- 
ican caucus to mature a legislative measure. I never knew it in the 
fourteen years I was in the House of Representatives; and I repeat 
again that it is a new departure in the legislative history of this 
country when a joint caucus of the two Houses composed of the ma- 
jority party get together and debate and mature and perfect measures, 
to the support of which every member on that side and every demo- 
cratic member in the other end of the Capitol is practically pledged, 
before it is introduced before either branch. 

Mr. HEREFORD. Will the Senator from Maine allow me to ask 
him a question f : 

Mr. BLAINE. Certainly. 

Mr. HEREFORD. I ask him whether or not the resolution offered 
by the Senator from Vermont [Mr. EpMuUNDs] the other day was not 
discussed in a republican caucus ? 
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Mr. BLAINE. In republican caucuses the order of business and 
the order of bills and the order in which measures shall come up js 
perpetually discussed, and that was all the point covered by the reso. 
lution of the Senator from Vermont. 

Mr. HEREFORD. No, it covered a good deal more than that, Mr, 
President. 

Mr. BLAINE. What did it cover? 

Mr. HEREFORD. The resolution can be read. 

Mr. BLAINE. The resolution of the Senator from Vermont was 
that it was the judgment of this side of the Chamber that no legis. 
lation should be entered upon except that comprehended in the Presi- 
ee penenny® andin his proclamation calling the extra session. That 
was all. 

Mr. HEREFORD. Will the Senator allow the resolution to be read? 

Mr. BLAINE. I do not want to detain the Senate, but I have no 
objection to its being read. 

Mr. HEREFORD. Then I understand the Senator admits that that 
very resolution was discussed in a republican caucus? 

Mr. BLAINE. I will admit a great deal more. I will admit that 
republican caucuses time out of mind, and whig caucuses time out of 
mind, and old democratic caucuses time out of mind, did settle in 
caucus the order of business, That is a matter that is proper to be 
settled in caucus. But that is very different from settling the details 
of any particular measure. One is essential to the progress of legis- 
lation, the other is binding the views and consciences of men upon 
particular points of legislation by an outside power. 

Mr. HEREFORD. Will the Senator allow me to ask him anothe: 
question ? 

Mr. BLAINE. Oh, yes. 

Mr. HEREFORD. I ask whether or not the resolution introduced 
at the last session of Congress for the appointment of whatis known as 
the Teller committee was not discussed before a repablican caucus? 

Mr. BLAINE. No, sir; there was not a human being that ever 
knew that was to be introduced except myself when I sent it to the 
Clerk’s desk. 

Mr. HEREFORD. Afterward, after it was introduced, was it not 
considered in a republican caucus ? 

Mr. CARPENTER. Will the Senator from Maine allow me to ask 
him a question ? 

Mr. BLAINE. Certainly. 

Mr. CARPENTER. As there is so much difference of opinion about 
what has taken place in these respective caucuses, would it not be 
better to send for the record of each? [Laughter. ] 

Mr. BLAINE. I yield to the Senator from Massachusetts. 

Mr. HOAR. Mr. President, I think the point of this matter is not 
quite fairly stated by the honorable Senator from Delaware, and that 
in its relation to the authority and privileges and duty of this Sen- 
ate,as the Senator from Kentucky presented it the other day and pre- 
sents it now, it is a pretty serious one. The claim of constitutional 
authority on the part of one branch of this Legislature, which I dis- 
cussed the other day, was made during the closing hours of the last 
session by the Senator from Kentucky, stated carefully, fully stated, 
not in his individual capacity, not in his capacity as an individual Sen- 
ator, but as the conferee of this body, instructed to learn the purposes 
of a co-ordinate branch of the Government in regard to legislation and 
to report them to us; and he made as his report of the purposes of 
that branch of the Government, then and now controlled by a major- 
ity of his political party, a statement, in substance, that that branch 
proposed that there should be no appropriations for the support of 
the Government hereafter unless they should be permitted to dictate 
legislation. That was the matter—it was the closing hours and in 
the closing moments of the last session—which I took the first oppor- 
tunity to meet and discuss fully and to any extent. I discussed it 
to some extent at the last session. The relation of the Senator from 
Ohio to it, so far as I then knew and believed, was merely that he 
took part in that debate, not as the author, not as the propounder, 
not as the interpreter of the scheme stated by the Senator from Ken- 
tucky, but simply as one very eminent Senator who took part ina 
debate. 

When I concluded my remarks the Senator from Kentucky rose ani 
claimed a peculiar relation to that subject on the part of the honora- 
ble Senator from Ohio, a relation to it which, in his judgment, made 
it improper to discuss it in his absence, a relation which in his judg- 
ment made it the duty of the Senate of the United States to adjourn 
and stop debate until he could come back to his seat, and what was 
that relation? The relation was that he was chairman of a subcom- 
mittee of a democratic party caucus, and that it was the daty of 
Senators and the duty of the Senate to refrain from debate and dis- 
cussion and action until the views of the chairman of a subcommittee 
of a democratic caucus could be ascertained, and if I have understood 
the Senator from Kentucky rightly—and I beg him to observe whether 
I understood him rightly or not—he said fifteen minutes ago, if bis 
words struck my ear correctly, that he did not know whether he, the 
Senator himself, had the right to‘express his opinion upon this su)- 
ject until these measures that he spoke of had been matured by 4 
caucus, That is a pretty interesting declaration in regard to the 
extent of the privileges of a United States Senator. The Senator from 
Delaware says that the democratic party is not governed by King 
Caucus, differing in that respect from any other party, but by King 
Constitution. Did the Senator frore Delaware in his speech meat 
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simply to commend himself to the favorable consideration of the 
Senate? Certainly not; he was expressing his views of the opinions 
of the political party to which, he belongs. 

Will the Senator from Delaware inform the Senate whether he 
agrees now with the Senator from Kentucky that iw Senator has not ak 
right to express his opinion on a pending measure until a caucus of 
his party has determined its policy? Will the Senator inform the | 
Senate whether he agrees that the chairman of a subcommittee of a 
political caucus has any relation whatever to measures pending for | 
legislation in this body which requires us to consult his convenience or 
to determine whether he is present or absent, whether he is known to | 
the King Constitution and is one of his servantsand prime ministers ? 
If the democratic party is not governed by King Caucus but by King 
Constitution, I am afraid King Constitution is one of those Oriental 
monarchs never seen outside of his palace, and never permitted to 
have a voice in the government of the State, and that the prime min- | 
ister, the Grand Vizier, after all is the authority which the Senator 
from Kentucky seems chietly to respect. 

I repeat for the information of the Senator from Delaware, that the | 
connection of the Senator from Ohio with this subject, alleged on the 
other side of the Chamber as the reason for then suppressing debate | 
was, not that he happened to make one of the speeches upon the prop- 
osition of the Senator from Kentucky adverted to in my remarks, 
but it was that he was chairman of a subcommittee of a democratic 
caucus, and it was that claim which it is endeavored on this side of 
the Chamber to repel. The Constitution had nothing to do with it. 

Mr. BECK. Mr. President, I have learned long ago one rule which 
I rarely depart from, and that is, when I ascertain what the enemy 
wants me to do, to be sure not to do it; and as the republicans seem | 
to have put up the Senator from Massachusetts to bring on a debate 
upon anabstract proposition for some purpose, perhaps to fortify the 
President by the views of one or two friends, (he is assumed to be one 
of the very few on that side of the Chamber who can speak in such 
a way as to strengthen the President up to a veto while the others 
are using him as the cat’s paw to pull the chestnuts out of the fire,) 
I do not intend to aid him in doing it by any wrangle now. I can 
afford to wait until the measures come up, and then I assure him 
again that the speech he made against the positions taken by me will 
be answered, I think to the satisfaction of the country. But if all 
this effort is to make me go into a wrangle with him now and to in- 
tensify the little there is of real loyalty to the President—for I think 
there is very little of it and that only outside ; you can count with your 
fingers all on that side of the House who profess to have any—to veto 
any measure that may be sent to him, I do not propose to do it until | 
I see what the measures are, Gentlemen may just as well save them- 
selves any further effort to endeavor to induce me to go into this de- 
bate. I deny what the Senator has said that I do not dare to speak 
my individual opinions until the caucus has declared its view. 

Mr. HOAR. Pardon me. That was not the phrase I used. 

Mr. BECK. Iam not caring about phrases. That is what the Sen- 
ator wanted the country to understand that I had said. What I said | 
was that I desired and intended, if I could, to have a measure of leg- 
islation before the Senate before I discussed it. The measures to 
which this discussion applies are being carefully considered. 

Mr.DAWES. In this connection will the Senator allow me to make 
an inquiry ? 

Mr. BECK. Very well. 

Mr. DAWES. I should really like to know, for information, if the 
Senator can inform the Senate how long it will be before those meas- 
ures of legislation will be so far matured that deliberation in the two 
Houses upon those measures can properly commence ? 

.. Mr. BECK. I can only answer that the committees will be fur- | 
nished in good time, I have no doubt, with proper measures, and the 
Senator from Massachusetts can restrain himself in the mean time. 

Mr.DAWES. I did not know but that the Senator from Kentucky | 
might give us a little information so as to relieve the country from | 
anxiety. How long before we shall have the measures alluded to? 

Mr. BECK. The country is not half as anxious as the stalwart | 
republicans are to get the two Senators from Massachusetts and other | 
friends of the President to strengthen him up to a veto of the legis- 
lation that may come. Iam not anxious, the democratic party is not 
anxious, on the subject. If the two Senators from Massachusetts, the 
peculiar friends of the gentleman at the other end of the Avenue, will | 
wait a little while we will give them ample opportunity to discuss 
every proposition fully. 

I desire to say this in addition which I forgot, to say before: the 
Senator from Delaware, while he was up, alluded to the fact that he 
did not approve of the motion that I made the other day. I explained 
the circumstances under which I made it, that I made it after ar- 
rangement with the Senator from Pennsylvania that the motion to 
adjourn should at once be made, and we believed it ought to be car- 
ried, as it was, the object being to give the Senator from Ohio, if he 
desired it, an opportunity to answer the speech of the Senator from 
Massachusetts, which was written and carefully prepared. I will not | 
take time to read that part of it charging him as well as myself with | 
all sorts of revolutionary schemes, (I have the Recorp before me ;) | 
I will not say that he did it in language somewhat offensive, but in 
such a tone that it required an answer. I was prepared to answer | 
then, but I did not desire to do it, and do not now. The Senator from 
Ohio perhaps may not answer at all, but he ought to have an oppor- | 
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| tion in eftect. 


| hot and indecent haste. 


SI 


tunity to do so if he desires it, and it was to give him the opportn- 
nity that I made my motion, not to cut off debate, for I never will 
make a motion to cut off debate in the Senate. I did not do it for 
any other purpose except (the Recorp shows what was said) that I 
expected the Senator from Ohio to be in his seat the next morning, 
when he would have an opportunity to reply. 
Mr. HOAR. Before the Senator from Kentucky sits down I desire 
him to yield to me to say, so that he may not misunderstand this 
matter, that I did not impute to him or understand him to use the 
phrase that he did not dare to express his opinion. I said nothing of 
that kind. What I understood him to say was that he.did nof know 


| that he had a right to express his opinion until these measures had 


been matured in caucus. 

Mr. BECK. If I said that, I did not intend to say any such thing. 
I intended to say that I did not wish, before I knew what measures 
were brought before us for legislation, to anticipate them or to assume 
what would be the form in which they would be brought up, and that 
I did not care to discuss them inadvance. I may have said I did not 
have the right as a new man in the Senate to be anticipating matters 
of such gravity until the measures themselves were presented. 

Mr. MCDONALD. [rise to make an inquiry, and that is whether 


| ‘ ‘ ; : 
_ any Senator desires further to discuss this resolution at this time, for 


if there is no desire to discuss the resolution I shall certainly renew 
the motion that anaes suggested by the Senator from Connecticut, 
that the resolution for the present do lie upon the table. 


The PRESIDING OFFICER, (Mr. ANTHONY in the chair That 


| motion is now pending, and this debate goes on by unanimous con 


sent. 

Mr. MCDONALD. If there is any desire to discuss the matter at 
this time on the part of any Senator on either side —— 

Mr. EATON. It was with that understanding that I made the 
motion, and I said I would withdraw it if anybody desired to dis 
cuss if. 

Mr. BLAINE. 
because 
Mr. MCDONALD. 

Mr. BLAINE. Oh! 

The PRESIDING OFFICER. 
to yield. 

Mr.McDONALD. Ina few moments I will, however. <A good deal 
has been said about attempting to ent off debate and making motions 
that had the effect of bringing before this body the previous ques- 
There has been a good deal of liberty of debate this 
morning. We have a rule that no Senator shall speak more than 
twice on the same subject until all other Senators who desire to speak 
shall have spoken. There have been many speeches made on this 
subject by the same Senator and a debate continuing for nearly one 
hour under a motion that did not admit of debate. It seems to me 
that complaints about attempts on the part of the majority to stifle 
debate and prevent discussion come with an ill grace with those facts 
before the Senate. 


Mr. BLAINE. 


There is not much encouragement for discussion, 





I have not yielded the tloor 


The Senator from Indiana declines 


All Tintended to remark was that the gentlemen 


| did not give us much encouragement for debate when the honorable 


Senator trom Kentucky said his object was to lay on the table a res 
olution which contained a mere abstract proposition. Now if we can 


| not debate abstract propositions, and practical legislation is all fixed 


and fashioned before it gets in here, it seems to me the area of dis- 
cussion is very much narrowed. 

Mr. VOORHEES. I think, Mr. President, a word ought to be spoken 
that has not yet been heard in connection with this peculiar diseus- 
sion. The purpose of the Senator from Maine is very apparent to 
everybody. It is to make a point to the country that this sideof the 


| Chamber is proceeding in some unusual way to bring measures for 


legislation before it. Prudence, caution, and circumspection may be 
an unusual feature on the part of the majority of this Chamber in 
preparing measures to be submitted to it for its action. I think that 


| quite likely in view of the character of the legislation which has 


emanated from this body in years. gone by. I am very frank to say 
that the democratic party in the majority, holding itself responsible 
to the country for the legislation which shall be proposed and matured 
and perfected, is proceeding with caution, with care, and not with 
We have reached a point which involves 
measures of the most vital importance, which involves doctrines as 
deep down as the foundations of the Constitution, and we have ap- 
pointed committees supposed to be among our ablest and most experi- 
enced men to consider the best mode by which public jnstice and right 
can be accomplished. That duty is being performed. We have no 
apology to make for it at all; we have no explanation other than the 
fact to make for it; and I think the American people will be well 
pleased to know that in the change which has taken place in the ma- 


| jority of this body the legislation proposed is undergoing careful con- 


sideration. If the opposite side of the Chamber has not resorted to 
such proceedings in the past, there is one circumstance that explains 
_ shattered and broken condition of that party here to-day on this 
tloor. 

The Senator from Maine taunts us with having appointed a com- 
mittee of safety. If there had been a committee of safety to watch 
the fortunes of the republican party for the last fifteen years, per- 
haps that side would not now be stripped of its majority, and its 
chairs empty and the power transferred to this side. I, sir, avow the 
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entire responsibility, so far as this side is concerned, for a procedure 
of prudence and care. I have only to say, in addition, that if any 
Senator on that side desires to speak we will sit here with the accus- 
tomed respect and courtesy that becomes this body and listen to him. 
We will not vacate our chairs, as I have seen done so often on that 
side in political debate; we will not go to our committee rooms that 
have for the first time been provided for us, as the Senators on that 
side have so often done when political discussion took place ; we will 
stay here in our places and hear discussion. But the Senators on the 
opposite side will pardon me for saying that we, responsible to the 
country for the legislation, will bring it forward in our own way and 
at our own time, and not subject to the dictation or taunts of the 
opposition. ; 

] thenght, Mr. President, it was as well toavow our position broadly 
and squarly before the country, and let the Senator from Maine and 
the two Senators from Massachusetts take the benetit of their course 
on this occasion. 

Mr. BLAINE. Then I understand the Senator from Indiana to say 
that measures which should naturally be matured by the Judiciary 
Committee, like the electoral law, that measures that should natur- 
ally be matured by the Military Committee, like the reduction and 
reorganization of the Army, are now in the hands of this commit- 
tee of safety, that when they have matured them and fashioned 
them and concluded them, they will be brought in here, and the 
dumb show of referring them to the committees here, which are sup- 
posed to have something like original jurisdiction, will be gone through 
with. I am glad the honorable Senator avows it all. All I desired 
to point was just the fact which he admits. All I desired the country 
to understand was that a new order of things had been organized 
here, and that the heretofore orderly methods of legislation, in pur- 
suance ef law and the Constitution of the country, are superseded by 
an outside, irresponsible committee, which issues and dictates its 
orders before the responsible representatives of the States and the 
people are called upon to pass upon them. 

Mr. VOORHEES. The Senator from Maine has a prolific way of 
placing words in an opponent’s mouth which he never uttered ; but 
when the Senator from Maine says that I avow that adifferent state 
of things exists here from heretofore, and that there has been a new 
departure, that is true, and the country, I think, will be glad to know 
that it is true. There has been a new departure, and in that new 
departure is involved a care and circumspection, I trust, in our leg- 
islative proceedings hereafter that has never marked the party that 
was dominant but yesterdnhy in this Chamber. I trust so at least. 
When the Senator, however, proceeds to say that an outside and irre- 
sponsible committee is shaping the duties of the Judiciary Commit- 
tee and the other committees, nobody knows better than he himself 
how unjust such a construction is. We are considering measures to 
be brought before this body and before the other branch of Congress 
in view of an extraordinary crisis which has impelled an extra ses- 
sion of Congress, and I desire to say again that we will do that in 
our own way; and, notwithstanding the keen and earnest desire of 
the Senator from Maine to lead us by his advice, his irrepressible dis- 
position to impose his views upon everybody, we stand here most 
politely and respectfully declining his political consultation and his 
political leadership. 

Mr. DAWES. Mr. President, the Senator from Kentucky, [Mr. 
Breck, }] at the close of the remarks of my colleague, [Mr. HOAR, ] the 
other day, expressed great anxiety lest those remarks might have the 
effect to stiffen up some one elsewhere, and indicated that that was 
the purpose of the remarks. He renewed that anxiety to-day; and 
upon a simple inquiry on my part, when we might be expected to be 
permitted to proceed to the deliberations contemplated by the Con- 
stitution in either branch, he repeated that anxiety and coupled me 
also in the effort at which he manifested so much alarm. I want to 
say to him, sir, that if he has built up any anticipations of success in 
these revolutionary measures in the quarter to which he alludes, I 
bid him to put aside that delusion as early as possible, for he may 
understand first as well as last that in this assault upon the purity of 
the ballot-box there will be no division among its defenders, in what- 
ever position under the Constitution they have been put as its de- 
fenders. 

Mr. McMILLAN. Mr. President, the Senator from Indiana [Mr. 
VOORHEES | made his statement with great calmness and deliberation, 
and it seems to me the position taken by the Senator from Indiana is 
one of very serious importance and one in direct violation of the Con- 
stitution of the United States. The Senator declines to receive any 
assistance from the Senator from Maine in preparing or perfecting 
the legislation for this country. The Constitution designed, and its 
whole object was to receive, the assistance of Senators, whether in 
the minority or the majority, in preparing legislation for this coun- 
try; and the Senator from Indiana has stated distinctly here upon 
the floor of the Senate that the majority, representing but one polit- 
ical party in this country, is preparing and perfecting legislation 
which shall be enacted upon the tloors of both Houses of Congress 
and to govern this country. The declination of the majority, through 
the Senator from Indiana, to receive any assistance from the Senator 
from Maine or from other able Senators upon this side of the Cham- 
ber is a position that is in conflict with all the principles which have 
governed us in legislation heretofore when the party to which the 
Senator referred was in the majority. 
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Mr. KERNAN. Mr. President, if no gentleman wishes to make re. 
marks on the subject before us, I move that the Senate proceed to the 
consideration of executive business. » 

The PRESIDING OFFICER. The Senator from New York moves 
that the Senate Hroceed to the consideration of executive business, 

SENATE EMPLOYES. 

Mr. DAVIS, of West Virginia. Before that is done I should like to 
have a resolution taken up and referred. I offered a resolution yes. 
terday in regard to the employés of the Senate. I ask now that jt 
be referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

The PRESIDING OFFICER. It will be so ordered if there be no 
objection. The Chair hears none; the reference is made. 

EXECUTIVE SESSION. 

Mr. KERNAN. I renew my motion. 

The PRESIDING OFFICER. It is moved that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-seven minutes spent in 
executive session the doors were reopened, and (at two o’clock and 
twenty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 27, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey, 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr. PRICE. Task unanimous consent to offer a resolution, to which 
I think there will be no objection. 

The Clerk read as follows: 

Resolved, That there be printed 5,000 copies of public act No. 90, third session, 
Forty-fifth Congress, entitled ‘‘An act making appropriations for the payment of 
arrears Of pensions,” granted by act of Congress approved January 25, 1879, and 
for other purposes. 

Mr. CONGER. Ihave no objection to this particular resolutidn, 
but I think it had better lie over. I now call for the regular order, 

The SPEAKER. The gentleman from Michigan demands a vote 
upon the pending motion, which is on a reference to the Committee 
on Rules of certain matters introduced by the gentleman from New 
York, [Mr. Cox.] 

Mr. COX. I stated yesterday that I had no understanding or 
knowledge in relation to the other side of the House. I was not 
aware of any opposition to my motion, which the gentleman from 
Michigan [Mr. CONGER] seems to think I ought to have known. | 
would not for a mement take advantage of anything that was done 
yesterday. I therefore ask unanimous consent for the reconsidera- 
tion, and I will withdraw the resolution. That is more magnanimity 
than I have had here in sixteen years. [Laughter. ] 

The SPEAKER. The gentleman from New York asks to have the 
vote reconsidered for the purpose of enabling him to withdraw th 
proposition which was yesterday referred to the Committee on Rules. 

Mr. DE LA MATYR. I object. 

The SPEAKER. The remedy can be reached by refusing to lay 
upon the table a motion to reconsider. 

Mr. COX. I withdraw the motion to lay on the table. 

The SPEAKER. The question then is on reconsidering the vote by 
which the proposition of the gentleman from New York was referred 
to the Committee on Rules. 

The question was put; and it was decided in the affirmative. 

The SPEAKER. The Chair now understands that the gentleman 
from New York withdraws the proposition. 

Mr. COX. I now withdraw the motion, but I will offer it on Mon- 
day. 

ARMY APPROPRIATION BILL, 


Mr. SPARKS. I ask unanimous consent to introduce at this time 
a bill making appropriations for the support of the Army for the fiscal 
year ending June 30, 1880, and for other purposes. 

The SPEAKER. The title of the bill will be read. 

Mr. GARFIELD. I reserve all points of order on the bill. 

The bill (H. R. No. 1) making appropriations for the support of tl 
Army for the fiscal year ending June 30, 1880, and for other purposes, 
was received and read a first and second time. 

Mr. SPARKS. I would say that this is substantially the bill as it 
passed the House of Representatives of the Forty-fifth Congress at 
its last session, with the clauses stricken out in relation to the reorga!- 
zation of the Army. It is also substantially the bill as passed by the 
Senate with the insertion of the clauses repealing the two provisions 


of the statute relating to the use of the troops at the polls. It is really 4 


the bill which was informally agreed upon in the conference commit 


tee of the two Houses of the last Congress, excepting the portion 1 | 
lating to the repeal of the provisions of the statutes allowing soldier’ © 


at the polls. 


Mr. GARFIELD. I think the gentleman should move that the bil! | 


be printed. 
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Mr. SPARKS. If it be the sense of the House I would prefer that 
we proceed now to the consideration of the bill. As a matter of 
course, 
sraphs for debate and amendment. 

Phe SPEAKER. And the bill is now subject to general debate. 

Mr. GARFIELD. Are there enough printed copies of the bill for 
the use of the House ? 
Mr. SPARKS. There have been three hundred copies of the bill 
printed, and they ought to be upon the desks of the members, and 
{ presume will be in a few minutes. 

Mr. GARFIELD. If that is so I do not see any objection to going 

» with the discussion and consideration of the bill now. 

Mr. SPARKS. 1 move that the bill be referred to the Committee 
of the Whole House on the state of the Union. 

The motion was agreed to. 

Mr. SPARKS. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the Army appropriation bill. 

[he motion was agreed to. 

The SPEAKER. The House has resolved to go into Committee of 
the Whole on the Army appropriation bill, and the gentleman from 
Illinois, Mr. SPRINGER, will take the chair. 

Mr. SPARKS. I move that all general debate upon the bill be lim- 
ited to five minutes. 

Mr. CONGER. That motion is too late; I object to it. 

The SPEAKER. That would require unanimous consent at this 
time, and there is objeetion. The Chair would suggest that the 
committee can at any time rise and come into the House for the pur- 
pose of obtaining an order limiting debate. 

Mr. SPARKS. I wanted to have the limit fixed now. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill making appropriations for the 
support of the Army. Under the rules of the House governing the 
transaction of business in the Committee of the Whole, the Clerk 
will now report the bill at length. 

Mr. SPARKS. I ask consent that the first and formal reading of 
the bill be dispensed with. 

Mr. CONGER. The bill is just being laid upon the desks of mem- 
bers. Let it be read, and members will then have an opportunity of 
examining it and understandfng it. 

Mr. SPARKS. Very well; if there is objection to my proposition, 
let the bill be read. 

The Clerk began the reading of the bill, but before concluding, 

Mr. COX said: I ask unanimous consent of the committee that the 
further reading of the bill be dispensed with. It is the old Army 
appropriation bill of the last session except the sixth section, and the 
bill will have to be read and considered by paragraphs hereafter. I 
think there will be no objection to dispensing with the further read- 
ing of the bill. 

Mr.CONGER. The gentleman speaks as if he were almost the only 
member of the House to consider this bill. Probably more than half 
of the members of the House never saw the old Army appropriation 
bill. 

Mr. SPARKS. Allow me a moment. Would not members get a 
better insight into the bill when it is read by sections? 

Mr. COX. And debated. 

Mr. SPARKS. Allow me to suggest this to the gentleman from 
Michigan, [Mr. CONGER:] Would it not save time, as the bill must 
be read by paragraphs and be open to debate and amendment, to dis- 
pense with tke formal reading of the bill? 

Mr. CONGER. Ihave no particular desire myself to have the bill 
read. I supposed that members would have an opportunity, the first 


which they have had, to examine the bill and ascertain what it is, | 


while it was being read without debate and amendment. So far as 
Iam myself concerned, I do not know but what I would withdraw 
my objection to dispensing with the further reading of the bill. If 
there are others who desire to object let them do so. 

Several MEMBERS. Do not withdraw the objection. 

Mr. CONGER. Very well, then, I will maintain my objection. 

The CHAIRMAN. The first reading of the bill in Committee of the 
Whole cannot be dispensed with except by unanimous consent. 

Mr. SPARKS. And objection is made ? 

The CHAIRMAN. Objection is made. 

The Clerk resumed and concluded the reading of the bill. 

The CHAIRMAN. The bill, having been read at length, is now 
subject to general debate. 
Mr. SPARKS. Mr. Chairman, this bill, as I stated on introducing 
it, is substantially the Army appropriation bill as it passed the House 
at the last session, except that the provisions for the reorganization 
of the Army are in the main stricken out. 

rhe Senate amended the bill in relation to the subject of mileage 
and the pay department by the addition altogether of several hun- 
dred thousand dollars. They increased appropriations in the bill to 
the extent perhaps of three or four hundred thousand dollars. In the 
printed bill, beginning with the last line of page 3, members will find 
quite a long proviso which has been inserted in the printed bill by 
mistake; it is nota part of the bill introduced by me this morning. 
It was never agreed to in the conference committee ; and as the House 
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in the Committee of the Whole the bill will be read by para- | 








join the gentleman in asking that general debate be now 
| the whole bill excepting the provisions with reference t 


83 


never assented to that amendment of the Senate, we have not thought 
proper to incorporate it. 

TheCHAIRMAN, TheClerk willreporgthat portion of the printed 
bill which has been erroneously includedtin the print and is not 
part of the bill as introduced. 

The Clerk read as follows: 





Provided, That officers of the Army on the frontier, for tra 
orders, and not by railroad, may, at their option, receive 
existing law and regulations, or the actual necessary xpen rf 1 trave uM 
cording to such regulations as the Secretary of Warn prescribe } I 
so much of the act of July 24, 1876, entitled An 41n 
the support of the Army for the fiscal year end Iu 1377 prohib ) 
ment of milea for travel over any railroad o { troops and suy ‘ 
the United States are entitled to be transported eof char ”, and ereb 
repealed. 

Mr. SPARKS. The next paragraph in regard to cost of telegrams, 
&c., was an amendment added to the original bill in the House, as 
will be remembered, on motion of the gentleman from Massachusetts, 
Mr. Butler.) The amendment adepted by the House was moditied 

| in the Senate, and we have adopted it in precisely that modified form. 

There were no other material amendments, except as to amount. 
The Senate, as Il have already stated, increased the appropriat isin 


the bill to the extent perhaps of three or four hundred thousand dol 
lars; but the conferees agreed that the House had appropriated 


enough. Hence, in respect to the amounts appropriated we have 
conformed to the bill as passed by the House, with one exception. On 
page 10 of the printed bill will be found the following provision 

For construction of a military post near the Niobrara 


River in Northern N 
braska or Dakota, at a point to be selected by the General of the Army, w { 
approval of the Secretary of War, 350,000, or so much thereof as may | 
sary 

This provision was adopted by the Senate as an amendment. The 
Committee on Appropriations of the House would have inserted such 
a provision originally, had the subject been brought to their atten 
tion. But the information and estimates from the Department came 
too late to be considered in the House. We regarded this amendment 
of the Senate as proper, and have inserted the provision in this bill. 
Hence the aggregate amount of the appropriations contained in the 
bill is increased to just that extent—$50,000 for the construction of 
this military post on the Niobrara River in Nebraska, which we re 
garded as important. 

There are no other differences between this bill and the bill as 
passed by the House, except as to the reorganization of the Army. 


| All the provisions with reference to the reorganization of the Army 


have been in tke main stricken out. There was, however, in the first 
section of the reorganization amendment, in connection with other 
matter, this provision: 


And the examiner of State claims in the office of the Secretary of War shall 
have, while on such duty, the pay, emoluments, and allowances of mounted officers 
one grade higher than that held by him in his regiment or corps 


This provision which was left in the bill by the Senate we have in 
serted in this bill as section 3. 
Two other clauses of the reorganization provisions we have agreed 


to leave in this bill. One of these constitutes section 4 of this bill, 
and is as follows: 

Sec. 4. That when a vacancy occurs in the office of professor of the French lan 
guage or in the office of professor of the Spanish language in the Military Academ 
both these offices shall cease, and the remaining one of the two professors sliall be pro 
fessor of modern languages; and thereafter there shall be in the Military A¢ 
one, and only one, professor of modern languages; and that section 1430 of f 
vised Statutes be, and is hereby, amended by inserting, after the word ervics 


in the first line, the words ‘‘ as protessor 


This was agreed to by the Senate conferees, and we thought it im 
portant to retain if. 

Section 5, on page 14, was also a part of the reorganization provis 
ions adopted in the House. This section, which we retain, 
lows: 


is as fol 


That each member of the next two graduating classes of the Military Academy 
after graduation, may elect to receive the gross sum of #750 and mileage to his place 
of residence ; and the acceptance of this gross sum shall render him ineligible to 
appointment in the Army until two years after his graduation; and the amount 


required to defray the expenditure herein provided for 
money in the Treasury not otherwise appropriated 


hall be paid out of any 


These provisions are the only portions of the reorganizationamend 
ment which are retained. 

I now come to the provisions embraced in this bill for a moditica- 
tion of the statute with reference to the use of troops to preserve the 
peace at the polls. This matter is very familiar to all the members 
of the Vorty-tifth Congress, and I do not propose to discuss it. Upon 
consultation with gentlemen on both sides of the Chamber, it 
thought well that we now close the general debate on all the bill 


| except this provision, upon which general debate might proceed for 


such time as may be hereafter determined. I move, therefore, thai 
the committee rise with the view of closing general debate on all 
other portions of the bill in one minute. 

Mr. GARFIELD. Isuggest tomy friend from Hlinois[ Mr. 5rarks | 
that very probably unanimous consent will be given in Committee ot 


the Whole, without rising, to the arrangement he suggests. I think 
it a fair proposition, as all parties are evidently anxious to get 


through with the formal, ordinary details of the bill. I theretore 
closed on 
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troops at the polls, and that we at once proceed to consider the other 
portions of the bill under the five-minute rule. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD ] asks 
unanimous consent that all general debate on this bill except as to 
section 6 be now closed, and that the Committee of the Whole pro- 
ceed to consider the other portions of the bill under the tive-minute 
rule. Is there objection? [A pause.] The Chair hears none. It is 
so ordered. The Clerk will now proceed to read the bill by clauses 
for amendment and debate under the five-minute rule. 

The Clerk read as follows: 

Vor expenses of recruiting and transportation of recruits from rendezvous to 
depot, $75,000. And no money appropriated by this act shall be paid for recruiting 
the Army beyond the number of twenty-five thousand enlisted men, including In- 
dian seouts and hospital stewards ; and thereafter there shall be no more than 
twenty-five thousand enlisted men in the Army at any one time, unless otherwise 
authorized by law. Nothing, however, in this act shall be construed to prevent 
enlistments for the Signal Service, which shall hereafter be maintained, as now 
organized and as provided by law, with a force of enlisted men not exceeding four 
hundred and tifty, after present terms of enlistment have expired. 

Mr. CONGER. I desire toask the gentleman from Illinois in charge 
of this bill whether the number four hundred and fifty for the Signal 
Service meets the requirements of that service according to the wishes 
of those at the head of it. understand there was a request from the 
Signal Service for increase of force corresponding with the increased 
stations provided for at the last session in another bill. 

Mr. SPARKS. I will state to the gentleman from Michigan that 
Mr. Hewitt, of New York, who was then chairman of the subeommit- 
tee, mainly prepared this bill, and it was my understanding that it 
did meet with the requirements of the Signal Service department. 
The design was to do so, and I understand that it did. 

Mr. CONGER. The appropriation in the sundry civil bill, or per- 
haps in another bill, provided for an increased number of stations. 

Mr. CLYMER. No increased number beyond what is provided for 
in this bill was asked in conference. 

Mr. SPARKS. No, sir. 

Mr. CONGER. As I understand it the sundry civil appropriation 
bill provided for an increased number of stations which would require 

@#{ course an increased number of observers. Now, what I wish to 
know is whether the appropriation provided for in this bill meets the 
requirement of that increased force in the Signal Service? 

Mr. SPARKS. I can only say in answer to the gentleman that this 
was made with the approval of the Committee on Appropriations, 
and my recollection is that it met with the approval of the Depart- 
ment fully. It was approved by the conference committee 1 know 
and I think the gentleman will find that it is all right. 

Mr. CONGER. = Lask the gentleman, as I do not propose to make any 
amendment, to consent before the bill is put upon its final passage, 
if it should be found necessary, to an amendment being offered to 
this paragraph. 

Mr. WHITE. If the gentleman from Michigan will allow me, I 
think I can answer the inquiry he has propounded. 

The CHAIRMAN. Debate is out of order unless an amendment is 
made. 

Mr. SPARKS. This is an inguiry which perhaps ought to be an- 
swered ; the spirit which prompts it is a good one. 

Mr. WHITE. If my friend from Michigan will allow me, having 
had something to do with the reorganization features of the Army 
bill which passed the last House, and which I should be glad to see 
pass at this time, but we are not talking about that just now, I wish 
to say in this connection that the Signal-Service provision remained 
intact and is provided for here as it was left by the Army appropria- 
tion bill at the close of the last session of the Forty-fifth Congress. 
There was some special provision made for increase at the instance 
and request of the head of the Signal Service, but the clause and ap- 

yropriation now under consideration, as I understand it, do not in the 
loan impair or change what was then agreed to. 

Mr. SPARKS. Iso understand it, and I will say to the gentleman 
from Michigan that I have no objection whatever to consent being 
granted to going back to this particular point if hereafter it should 
be found necessary to do so. 

Mr. CONGER. I only ask that that may be understood. 

Mr. SPARKS. There is no objection. 

Mr.*CONGER. That is, that before the bill passes we may go back 
to this paragraph, and, if it be necessary, move to amend so as to 
make the force sufficient to meet the requirements of the increased 
number of Signal-Service stations heretofore provided. 

The CHAIRMAN. The Chair hears no objection to that under- 
standing. 

Mr. THOMAS TURNER. I move, in lines 12 and 14, to strike out 
“twenty-five” and insert “fifteen,” so as to provide that the num- 
ber of enlisted men in the Army shall not be increased beyond fifteen 
thousand. 

Mr. KEIFER. If I understand the proposition of the gentleman 
from Kentucky, it changes existing law and is not in order. 

The committee divided ; and there were—ayes 58, noes 119. 

So the amendment was rejected. 

Mr. SINGLETON, of Illinois. I move to amend by striking out 
“twenty-five” and inserting “ twenty,” so as to provide that the 
number of enlisted men in the Army shall not be increased beyond 
twenty thousand enlisted men. 4 

Mr. COX. These various motions were made on this bill at the last 








session. For one I always voted for them. The bill seems to be re. 
ported now as it came from the last Congress, and I do not propose 
by voting one way or the other to commit myself in favor of an Arm, 
of twenty-five thousand men to be used for any purpose. Withon; 
opening up any debate on the subject I will refer members to ay 
elaborate and exhaustive discussion on the relation of the Army to 
free government and especially to elections in the speech of Senito, 
Powell, of Kentucky, made during the war in 1865. It is all in that 
speech, and if I had the right I would like to have that speech re. 
printed in the Recorp for the consideration of old members as we}! 
as new ones. 

I will not, however, make any opposition to the amendment pro. 
posed. I know that all these amendments have already been consi). 
ered, and that it is a foregone conclusion they will be voted dowy, 

Mr. SINGLETON, of Illinois. I proposed the amendment under 4 
misapprehension, and I will withdraw it. 

The Clerk resumed the reading of the bill and read the following 
paragraph: 

For cost of telegrams; and telegrams are authorized to be transmitted by raj! 
road companies which may have telegraph lines, and which shall tile their writte, 
acceptance of the restrictions and obligations imposed on telegraph companies |) 
title 65 of the Revised Statutes, for the Government and for the general public, ;i 
rates to be tixed by the Government, according to the provisions of title 65 of ty 
Revised Statutes ; and also for compensation of citizen witnesses attending upon 
courts-martial, military commissions, courts of inquiry ; traveling expenses of pay 
masters’ clerks, $70,000: Provided, That the appropriations under the head of © Pay 
department” in this act, amounting to $12,299,800, shall be accounted for by dis 
bursing oflicers under the title of “Pay, &c., of the Army, 1820;" and in case any 
item of the said appropriation shall prove insuflicient for its purposes the excess 
in any other item or items thereof may, with the written consent of the Secretary 
of War, be applied thereto: Provided, however, That the total amount appropriated 
under this head shall not be exceeded. 

Mr. SAMFORD. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all of the paragraph after “1880,” in line 92, namely, these words 

And in case any item of the said appropriations shall prove insutiicient for its 
purposes, the excess in any other item or items thereof may, with the written con 
sent of the Secretary of War, be applied thereto: Provided, however, That the total 
amount appropriated under this head shall not be exceeded. 

Mr.SAMFORD. Iunderstand, Mr. Chairman—of course I have bad 
no information as to the discussion which was had upon this bill in 
the last Congress—but I understand that these appropriation bills 
are made up under estimates trom the heads of Departments. It is 
the usual course, as I am further infofmed, that the estimates are not 
made less than are necessary; and I am further informed that every- 
thing that is appropriated is always expended. 

Now, sir, if, after an appropriation has been made upon a libera! 
estimate, for specified purposes, it shall be found an appropriation 
has been made for other and different objects, which will appear by 
the actual expenditure to be too large, it does not seem to me to be 
proper to allow that appropriation to be diverted into any other 
channel, at the discretion of officers who spend the money. The 
amount so required had better come up in a subsequent session under 
the head of deficiencies, if at all—we can then judge of their propri- 
ety—rather than be given now to the discretion of officials in expend- 
ing public funds. The Department itself, as I understand, has not 
asked for any larger appropriation for the several items than the 
estimate. Therefore I move to strike out those lines. 

Mr. SPARKS. The explanation of that clause is about this: coy- 
ering the item from line 75 it simply makes that service, if you please, 
elastic. There may be some branch in which there may be some de- 
ficiency in the amount appropriated. There may be another branch— 
and it isall contined, mind you, to that seetion—there may be another 
branch in which there is a surplus of funds. This gives elasticity by 
permitting the Department to use the surplus to supply the deti- 
ciency. 

Some insist that this is an increase of power given to the Executive 
Departments that is objectionable. Iam not sure myself but it is 
objectionable. I am, however, convinced that the service would be 
promoted, if wisely managed, by giving this authority. The question 
is whether or not we can trust the executive officers of the Govern- 
ment. This gives them some power to use a surplus to supply a de- 
ficiency and will prevent deficiencies. Wé are annoyed a good deal 
by deficiencies, I will state tothe gentleman. Hence the last House, 
taking that view of it, adopted this section as it is; the Senate adopted 
it as itis; it is the bill, therefore, of both the House and the Senate, 
already adopted in that particular. 

I do not want to make a special argument in favor of any increase 
of power on the part of the executive officers. In my judgment there 
are cases where that increase of power may not be wisely extended. 
If it be not so in this case, it is for the committee to determine. 

Mr. BLOUNT. I move to strike out the last word. 

Mr. Chairman, this provision, in my judgment, is subject to the 
point of order that it changes existing law and does not reduce ex- 

venditures. I did not see fit to make the objection for reasons which 
I will state. This clause was originally reported by the Committee 
on Appropriations. I dissented from it at thetime; and for the reason 
given by the gentleman from Alabama (Mr. SAMFORD] in part. 

In the early history of this kind of legislation there was a disposi- 

tion, to use he expression of my friend from Illinois, [Mr. Sparks, ] 


to trust the Departments. With further experience there was a dis- 
trust begotten, aud a disposition to separate the details and provide 


rec 
] 
ren 
I 
lat! 
pos 
am 
be. 
GA 
ine 
out 
} 
} 
arg 
he | 
gen 
y 
M 
fort 
rem 
am 
hav 
will 
bill, 
M 
M 
chau 
mitt 
ino 
lie ¢ 
one 
of t 
in p 
inco 
taki 
and 
at tl 
It 
































e 
t 


what might be expended in every particular service with great spe 
ciality, taking away discretion. Phat is wise legislation and we have 
been advancing in that direction all the while. ae pte. 

The distinguished gentleman who had charge of this bill in the last 
Congress, anxious to keep the nominal amount down, inserted this 
provision. At that time there was a general disposition on both sides 

the 
an eae Ohio, Mr. Foster, that with this provision the amount would 
he retained as it is, and with that view if was accepted. Unless that 
»rovision shall remain there it is ranifest there will be a deficiency. 
‘\nd while I agree with my friend from Alabama I hope, under the 
ojreumstances under which we have met here, he will withdraw the 
rmendment. I will take pleasure in going with him hereafter the 
very furthest extent in the line he has indicated. 

Mr. ATKINS. I agree with my friend from Georgia entirely in the 
view he has taken of this subject. I think as a general thing this 
is not proper legislation. I think that each branch of the service 
should be confined to the appropriations made specifically for that 
branch. But, asthe gentleman from Georgia has remarked, the reason 
why this was done was because it was asserted, and because, indeed, 
it is true, that a less appropriation would be required with this clause 
inserted in the bill than otherwise. Hence it was inserted ; and that 
is the only apology the Committee on Appropriations had for depart- 
ing from what 1 consider the very good rule which has just been ex- 
plained. It was simply because we desired to cut down the appro- 
priations and make a less sum do. I think in the peculiar cireum- 
stances under which we are considering this bill we had better let 
this clause remain as it is. 

Mr. SPARKS. The gentleman from Tennessee [Mr, ATKINS] might 
have stated also that a similar provision was inserted in the Indian 
appropriation bill. ; 

Mr. ATKINS. Yes, sir. 

Mr. BLOUNT. I hope my friend from Alabama will withdraw the 
amendment. 

Mr. REAGAN. Iam not satisfied that a necessity has been shown 
for departing in this instance from the ordinary rule. I hope, there- 
fore, the gentleman will not withdraw the amendment. 

Mr. ATKINS. If it is intended to insist on this amendment, then 
the estimate ought to be revised and the amount increased. Is the 
gentleman from Texas [Mr. REAGAN] prepared to say what the 
amount should be? 

Mr. REAGAN. It is always easy to find pretexts for taking away 
responsibility from efticers. 

Mr. ATKINS. I hope the gentleman will! excuse me. 

Mr. REAGAN. The gentleman had better excuse himself for tak- 
ing me off the floor. 

The CHAIRMAN. The Chair understood the gentleman from Texas 
had resigned the floor. 

Mr. BLOUNT. I wish also to state that the point of order was 
made upon this clause, and it was ruled in order and was discussed 
in the House and passed. 

The CHAIRMAN. The gentleman from Tennessee [Mr. ATKINS] is 
recognized as having the floor. 

Mr. ATKINS. I had to sit down, and I will ve obliged by the Chair 
reminding me what I was then talking about. [Laughter.] 

lrose to suggest that we would have to increase this sum if the 
latter part of the clause is stricken out. It was put in for the pur- 
pose of diminishing expenditures. In putting in this provision the 
amount was cut dowh. If it is stricken out the amount will have to 
be increased. And I was asking the gentleman from Texas [ Mr. REA- 
GAN] if he was prepared to state what amount would be necessary to 
increase the appropriation in case this provision should be stricken 
out. 

Mr. REAGAN rose. 

Mr. ATKINS. I only asked the gentleman the question by way of 
argument. I know he cannot answer it, as a matter of course, unless 
he goes over the estimates and makes the calculation. Perhaps the 
gentleman has a process of arithmetic of his own. 

Mr. REAGAN. I have a process of arithmetic of my own. 

Mr. ATKINS. I wish the gentleman would produce it for the in- 
formation of the House. I trust that the clause will be allowed to 
remain as it now stands. I care nothing about it personally, but I 
am perfectly satisfied that under the Secretary of War whom we now 
have, and the officers under him who are to administer this fund, it 


be not be abused, and I think that the clause ought to remain in the 
ill. 

Mr. BLOUNT. I withdraw my amendment. 

Mr. REAGAN. I move pro forma to strike out the last word of the 
clause. I have a substantial objection to this provision. It is ad- 
mitted by all gentlemen who have spoken that this is an innovation 
in our system of legislation. ‘That is certainly true. It allows a pub- 
lic ofiicer to loosely transfer the appropriation of public money from 
one subject to another. It takes away the individual responsibility 
of the officer. It is calculated to confuse his accounts. It is wrong 
in principle and an innovation upon our rule of legislation, and if we 
incorporate it into a law we shall have the same plausible pretext for 
taking away responsibility for the proper disbursement of the money 
and applying it with reference to the items for which it is intended 
at the next session. 

It will afford a plausible pretext for disregarding the rule we have 


. House to allow it to remain, upon a statement of the gentle- | 
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heretofore acted upon. It is only because I would insist upon ac- 
countability and responsibility and to prevent the confusion of ac- 
counts and teach public ofticers that they must stand by the appro- 
priations based on their estimates and given by Congress that I insist 
it shall be done. : . : 

I will say in relation to what the gentleman from Tennessee has said, 
that this legislation has been before Congress and has been acted on 
by the House and Senate and reported on by a conference coinmittee 
favorably, and I see no reason for violating it. Itis a wholesome 
usage, Which has been adopted heretofore, and I trust the amend- 
ment of my friend from Alabama [Mr. Samrorp ] will be adopted. 

Mr. CLYMER. As a general proposition I agree with what has 
heen said by the gentleman from Texas, [Mr. ReaAGAN.] The neces 
sity for this clause in the bill at this time arises from the loose, inac- 
curate, and incomplete method of making the estimates. The esti 
mates should be particular and specific. — 

The Appropriations Committee of the last Congress had not such a 
basis upon which to legislate and upon which to appropriate money. 
The same difficulty has arisen in other Departments of the Govern- 
ment, in the Navy Department for instance. But by the action of 
the Committee on Appropriations, approved of by the House, such 
accurate estimates were made by the Secretary of the Navy as ren- 
dered such a clause as this unnecessary on the Navy bill, and I there- 
fore hope and trust that in the long session of this Congress we shall 
demand that the estimates shall be given so that there may be no 
necessity for such equalization clauses as this. . 

But, sir, at this time I do not feel that there is any necessity for 
a change. I believe that under the present administration of the 
War Department, and under the different heads of bureaus of that 
Department, we may trust them to do what is just and right. By 
this the gross sum stated by the gentleman from Tennessee, { Mr. AT- 
KINS, ] who was formerly chairman of the Committee on Appropria- 
tions, is not increased. We had better let the matter stand as it is, 
hoping that at another session of Congress such specific estimates 
will be made as will make such legislation as this unnecessary. For 
the present I think it is better to adhere to the provision as it stands 
in the bill. 

Mr. ATKINS. There seems to be an impression that under this 
head the items were not submitted in detail in the Book of Estimates 
which [holdin my hand. In the Book of Estimates in which the items 
appear the whole amount appropriated for in the bill was $12,299,800, 
whereas $12,500,000 was asked for in the estimates. The bill saves 
upon the estimates over $200,000. The Paymaster-General thought 
that the service could be carried out by giving it the elasticity of 
which the gentleman who has charge of the bill speaks. 

Mr. CLYMER. Will the gentleman allow me to ask him a question ? 

Mr. ATKINS. Yes, sir. 

Mr. CLYMER. The question is this: is there any particular esti- 
mate as to the exact pay required? There is a gross estimate for the 
pay. 

Mr. SPARKS. 

Mr. ATKINS. 


It is so in all cases. 
Yes; here are all the different items set forth. 

Mr. CLYMER. How many officers are to be paid ? 

Mr. ATKINS. I cannot tell that. There is so much estimated for 
sergeant-majors, so much for quartermaster-sergeants, so much for 
chief musician, so much for one hundred and fourteen ordnance-ser- 
geants, so much for one hundred and forty-seven commissary-ser- 
geants, and so on to the end of the chapter. The whole amount of 
the estimate is $12,500,000 ; over $200,000 more than the amount here 
proposed to be appropriated. 

Mr. BLOUNT. Are not all the items just as detailed as they have 
been in preceding years ? 

Mr. ATKINS. Yes, sir. 

Mr. BLOUNT. And this provision of the bill has not been placed 
here by reason of any lack of details in the estimates ? 

Mr. ATKINS. Certainly not; the gentleman is entirely correct. 

Mr. CLYMER. A further question. Might there not be such spe- 
cific and detailed estimates as would enable us with almost exactitude 
to ascertain what the Department requires ? 

Mr. ATKINS. I will answer the gentleman by saying, as I have 
before intimated two or three times, that in my judgment if this pro- 
vision is stricken from the bill it will be necessary to insert an amount 
equal to the estimates, or thereabouts; more than $200,000 over the 
amount here named. 

Mr. REAGAN. The decrease here is not the average of the de- 
crease in other items of the bill, and no such principle is applied to 
the other bureaus ef the Department. 

{ Here the hammer fell. ] 

rhe CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 

Mr. REAGAN. I withdraw the amendment to the amendment. 

Mr. WHITTHORNE. I renew it. If I rightly apprehend the ob- 
ject of the gentleman from Alabama [Mr. Samrorp] in his amend 
ment, it is to prevent this compounding of the business of the Depart- 
ment, this mixing of appropriations, after one appropriation has been 
exhausted. 

Now, in order that the subject may be fully understood by other 
gentlemen as I apprehend I understand it, and as the gentleman from 
Alabama presents it, I will take this item of the bill for the Pay de- 
partment. I find the first object or purpose for which appropriation 
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is made is for pay of commissioned and non-commissioned officers, | existing law prohibits such a thing, this bill proposes to that extent 


privates, &c., $9,550,000 ; that is for the pay of the oflicers and men. 

Under the head of Pay de partment I find another item, “for travel- 

pay and commutation of subsistence to discharged soldiers, $370,000.” 
Now, in the event that it takes only $50,000 to pay the travel pay 


and commutation of subsistence to these discharged men, then, under | then established. 


the direction of the Secretary of War, $300,000 of this item of appro- 
priation might be used for some other object and purpose. In that 
way the Secretary of this Department might conceal from the Rep- 
resentatives of the people in what mode and manner he had used this 
fund. 

Coming back now for a moment to the statement made by my friend 
from Texas, [Mr. REAGAN, ] [have alluded to these two items to show 
that I was correct when I said to my friend that this was « proposi- 
tion to violate existing law. Section 3675 of the Revised Statutes 
says: 

All sums appropriated for the various branches of expenditure in the public | 
service shall be applied solely to the objects for which they are respectively made, 
and for no others. 


Now, this general provision of the bill, at which my friend from 
Alabama [Mr. SAMFORD] strikes, violates in express terms that sec- 
tion of the Revised Statutes. It allows the Secretary of War to take 
the amount appropriated for travel pay and commutation of sub- 
sistence of discharged soldiers and apply it to the pay of officers of 
the Army. He is allowed to take the appropriation made for one 
purpose and apply it to another. 

The experience of this country in ali of its departments shows the 
wisdom, the supreme wisdom, of the existing law. It has been because 
the officers of your Government have violated your law that fraud 
and corruption have become manifest in not only one but various de- 
partments of the Government. It behooves us, the Representatives 
of the people, now at the threshold to put our foot upon any depart- 
ure from the wisdom of those who have in their experience made this 
wholesome and saiutary provision of the existing statutes. 

Mr. SPARKS. Lam somewhat surprised at the wide range which 
this discussion has taken. Remember that this identical provision 
passed the House of Representatives of the Forty-fifth Congress, passed 
the Senate, and passed a tolerably fighting conference committee. It 
has all that indorsement. 

Mr. McCOOK. And passed the caucus, too? wanay nom J 

Mr. SPARKS. I did not know that the gentleman from New York 
[Mr. McCoox ] knew all the secrets of the “democratic caucus. How 
do you know it passed the caucus ? 

Mr.McCOOK. Task youthe question. Ihave read it in the papers. 

Mr. SPARKS. You ask me the question. I beg to say that I am 
not permitted to give the gentleman from New York any democratic 
secrets. 

Mr. McCOOK. I am very glad of it; 
recipient of them. [Laughter. ] 

Mr. SPARKS. Then the gentlemanshould notask for them. [Laugh- 
ter.] I have made the st: fatement as to the indorsement which this 
provision has received. Now, with all thisexamination by members 
of the last Congress, it was not discovered that there was any law 
specifically prohibiting such a provision as this. What is that law? 

Mr. BLOUNT. I desire to ask my friend whether the pointof order 
was not made by myself that this very provision was contrary to 
existing law, a point of order which was overruled by the Chair? 

Mr. SPARKS. Ido not remember. 

Mr. BLOUNT. Well, the record will show it. 

Mr. SPARKS. The law on this subject means, if it means any- 


I would not like to be the 


thing, that you shall not take an appropriation, tor instance, for trans- | 


portation, an d use that fund for the Pay department; but it does not 
prohibit, in express terms at least, the use of the pay appropriation 
for any branch of the Pay department. This appropriation is all pay. 

The first item is for pay of oflicers, amounting to something over 
$9,000,000. ‘Then there are miscellaneous matters of pay running up 
to $12,000,000. This provision is simply that where the appropriation 


for one class of pay (it is all confined to pay) is deficient, the appro- | 


priation for another item in which there is a surplus may be used to 
meet that deticiency. 
come from such a provision ? 

Mr. BLOUNT. My friend says this is “all pay.” Now I would like 
to ask him whether under the existing law it has not been the con- 
struction and practice of the Departments that one branch of the 
appropriations for pay could not be used for another class of pay, not- 
withstanding the gentleman says that these items are “ all pay.” 

Mr. SPARKS. Precisely; and the object of this provision is to 
allow that to be done. 

Mr. BLOUNT. I know it is. 

Mr. SPARKS. But 1 say that the law referred to by the gentleman 


from Tennessee, [Mr. WHITTHORNE, | and upon which he lays so much | 
stress, prohibits anappropriation for transportation, for instance, from | 


being used for the pay of the Army. But these appropriations are 
all confined to one subject—pay ; and the question is simply whether 
when there is a surplus in one branch of the —— for pay, 
the officers having charge of this matter may be allowed to use that 
surplus to meet a deficiency in another branch of the pay appropria- 
tions—not to meet a deficiency, for instance, in the appropriations for 
transportation. Ithink we ought to allow this latitude. Even if the 


Now let me ask gentlemen where harm can | 


| 


| 





| I understand, does not authorize anything of that kind. 


to repeal the law. 

I wish to state that in the last Congress we adopted a precisely 
similar provision in the Indian appropriation bill ; hence if my friend 
from Tennessee is se punctilious about precedents the prec edent was 
I think that this authority might be granted to 
the executive ofticers of the Government and the interests of the sery- 
ice still be protected. 

In reply to the objection that this amounts to an increase of the 
appropriations in particular cases, I will say that while I would net 
under any circumstances increase the aggregate of these appropria- 
tions, yet in maturing this bill it was understood that by allowing 
this elasticity in the use of appropriations the Department could get 
along with somewhat less money than if we did not allow it. Can 
we not then afford to permit a discretion of this kind ? 

Mr. GARFIELD and Mr. BLOUNT rose. 

Mr. BLOUNT. I will yield to the gentleman from Ohio, [ Mr. Gar- 

FIELD. } 

Mr. GARFIE LD. Oh, no; I will take the floor afterward. 

Mr. BLOUNT. I simply want to say, and I have no doubt the gen- 
tleman from Ohio will concur with me 

The CHAIRMAN. Debate upon the pro forma amendment is ex- 
hausted; but if there be no objection, the amendment will be con- 
sidered as withdrawn by the gent leman from Tennessee [ Mr. Wurr- 
THORNE J and renewed by the gentleman from Georgia, [Mr. BLoun?,} 

Mr. BLOUNT. I dislike to take up time in discussing a question 
of this sort; but I regard it : s a matter of importance. ‘On this side 
of the House there seems to be some difference of opinion as to the 
propriety of this glass of legislation. I propose to sustain this bill as 
it stands simply because we have met here under peculiar cireum- 
stances. We have no committee to consider these estimates; and this 
bill has come in by unanimous consent. As this matter has little re- 
lation to the question that is now interesting us all, I propose to 
waive all questions of this sort. I rise simply “because some gentle- 
men on this side of the House are defending a rule in legislation 
which has been long ago abandoned by ge ntlemen on the other side, 
and by men of all parties, as to allowing this large discretion to ofti- 
cers of the Departments. 

My friend from Illinois refers te the fact that a provision of this 
kind was inserted in the Indian appropriation bill at the last session. 
I admit that this provision was inserted in two general appropria- 
tion bills; but still it is a departure from wise precedent, and I know 
of no other instance in several years where such a thing has been 
done. For myself Iam utterly opposed to legislation of this kind. 
It is now generally regarded as unwise and improper, and I for one 
do not undertake to defend it or to defend the Committee on Appro- 
priations in the last Congress, of which I had the honor to be a mem- 
ber, for sanctioning legislation of this kind. I thonght it unwise at 
that time; I think so now. I then raised the same ‘objection which 
is now raised by the gentleman from Tennessee, [Mr. WHITTHORNE. } 
I consider that in its practical effect this legislation will result in no 
economy of expenditures. I think the gentleman from Ohio, [Mr. 
GARFIELD, ] who is quite familiar with legislation in reference to ap- 
propriations, will bear me out in the statement that any provision of 
this sort must be unwise in its tendency. 

Mr. McLANE. If this provision related to all the appropriations 
for the Army, the objection stated by honorable gentlemen on this 
floor might be pertinent; but it applies simply to the appropriations 
for pay. The argument which has been addressed to the Committee 
of the Whole is an argument against enlarging the power of the Sec- 
retary of War in reference to the transfer of appropriations from one 
object to another. I do not believe there is any difference of opinion 
in the House asto that question. Such transfers are not only against 
the law, but against all sound policy. The provision in this bill, as 
I rose not 
for the purpose of making any extended remarks on this point, but 





' to put an inquiry to the honorable gentleman who introduced this 


bill, [Mr. Sparks, ] or to the gentleman from Tennessee, [| Mr. ATKINS, | 
lately the chairman of the Committee on Appropriations. I wish to 
know whether this provision is not confined strictly to the item of pay? 

Mr. SPARKS. It so states in the bill. 

Mr. McLANE. I so understand it; and if this power of transfer 
conferred upon the Secretary of War is contined to the “pay” item, 
I, for one, have no objection to it, because it is not a supposabie case 
that the Secretary of War will transfer the pay from the officer to 
the soldier or from the soldier to the officer. All he does is, where 
the particular sum appropriated for the officer is in excess of the 
amount necessary to pay the officer, then he takes that excess and 


| pays it to the private soldier where the appropriation for the private 


soldier happens to be deticient. 

Mr. REAGAN. This pay includes pay for telegrams as well as pay 
for officers and soldiers, and a great many other items in the pay ac- 
count. 

Mr. CLYMER. 
of pay. 

Mr. SPARKS. If the gentleman from Maryland will look on page 
5 he will find it is there provided “ that the appropriations under the 
head of ‘Pay department’ in this act, amounting to $12,299,800, shall 
be accounted for by disbursing officers under the title of ‘ Pay, &e., of 
the Army, 1820;’ and in case any item of the said appropriations shall 


Tt includes as well pay for clothing, and all sorts 
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prove insufficient for its purposes, the excess in any other item or 
items thereof may, with the written consent of the Secretary of War, 
be applied thereto ; provided, however, that the total amount appro- 
yriated under this head shall not be exceeded. 

Mr. McLANE. Yes, sir; that is the way I understand it. My in- 
quiry to the Committee on Appropriations was to that point. This 
power is certainly a power the Secretary would not have without 
this provision of law, for it is in direct contlict with the standing 
statute of the country. But it is quite competent in appropriating 
212.000,000 to relieve the Secretary from the restraint imposed by that 
jaw: and so long as it isconfined to the simple appropriation for pay, 
authorizing the excess provided for one part of the Pay department 


shall be transferred to another, I do not think we should embarrass | 


our Committee on Appropriations or the Department itself by any 
objection to it. 

Mr. GARFIELD. Mr. Chairman, I do not wish to delay the Com- 
mittee of the Whole on any matter of detail in this bill, but there 
ean be no better time than now when we are quietly beginning to 
make our record in this House in regard to appropriations.to act care- 
fully on this class of legislation. The gentleman who has just taken 
his seat says very properly the general law there is right and he 
approves it, but he does not think this does interfere with its spirit 
because “ pay” is a single thing. If gentlemen will open the bill 
which lies before us, commencing in line 33 and running down to line 
85, they will see sixteen special objects to which “ pay” is appro- 
priated. The word *‘ pay ” of the Army means sixteen different ob- 
jects. For example, first, to pay contract surgeons; second, pay- 
masters’ clerks; third, hospital stewards; fourth, hospital matrons; 
fifth, commissary-sergeants ; sixth, messengers to paymasters; sev- 
enth, extra-duty pay to enlisted men; eighth, travel pay and com- 
mutation of subsistence to discharged soldiers; ninth, retained pay 
to discharged men; tenth, commutation of officers’ quarters; eleventh, 
pay to soldiers for clothing not drawn; twelfth, additional pay to 
enlisted men; thirteenth, mileage of officers of the Army when trav- 
eling under orders; fourteenth, cost of telegrams; tifteenth, compen- 
sation of citizen witnesses attending upon courts-martial, &c., and, 
sixteenth, traveling expenses of paymasters’ clerks. ‘There are six- 
teen separate objects to which “pay of the Army” is devoted, and 
Congress has undertaken to divide and separate those objects and to 
appropriate a specific sum to each. Some of those items are $100,000 
and some are $40,000, the whole aggregating a large number of mill- 
1008. 
all the accounting officers of the Government to keep all those appro- 
priations separate and apart to the special object for which they are 
designed in the law. Now, if you say the Secretary of War shall 


The theory of the law is we bind the Secretary of War and | 
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transfer from any one of those which happens to be in excess to any | 


other, see what will happen. As to the number of citizen clerks he 


may have, or paymasters’ clerks, as to the amount of traveling that | 


may be done, as to the cost of telegraphing which is not fixed by law, 
and only by appropriation, and a large number of these items are lim- 
ited only by the appropriation bill and not by fixed statutes, then if 


you say the Secretary of War shall transfer from any one of these | 


sixteen items to any other, you will take off the restriction of limita- 
tion by law in the direction of economy, and I think that is unwise. 
I have no more interest in this, because the clause of the law was put 
there when I was chairman of the Committee on Appropriations as 
a mode of protecting us from lawless and irregular charges which we 
could not in any other way correct. 

There were unexpended balances at one time since I have been in 
Congress that have been accumulating from year to year in one of 
the bureaus of orie of the Departments of this Government amount- 
ing to some $25,000,000 ; and the power of transfer that was allowed 
under the loose forms of the law permitted the heads of Departments 
to do almost anything they pleased with the money of the Government. 
The appropriation having been once made it lay in their hands, and 
the power of transfer gave them full power over it. 

Now, I believe this clause of the proviso attached to this paragraph 
is in the wrong direction. Let us appropriate as much mouvey as we 
think is necessary, and if a deticieney appropriation turns out to be 
necessary let us make it in another session. But I hope the gentle- 
man in charge of this bill will let the whole proviso go out from line 
86 to line 9. 

Mr. SPARKS. 
the amendment ? 

Mr. GARFIELD. I do. 

Mr. SPARKS. So far as I am concerned, I am willing to accept the 
amendment; but I wish to state that this provision was put into the 
bill at the suggestion of the executive officers of the War Depart- 
ment, and that it wasinserted by the committee with the understand- 
ing that money could be saved thereby. I am willing, however, to 
accept the amendment, if Iam authorized to do so, as it seems that 
the special friends of the executive department of the Government 
are in favor of it, the provision having been put in at the request of 
a branch of said department. 

Mr. WHITE and Mr. COX rose. 

Mr. WHITE. I hope the amendment will not be accepted. 

The CHAIRMAN. The gentleman from New York [Mr. Cox] is 
recognized. 

Mr. COX. I understand the relation of this business is this: the 
gentleman from Ohio [Mr. GARFIELD] makes a motion—— 


Do I understand the gentleman from Ohio to favor 





j 
| 


me in the absence of good reason. 


| heard of this provision until within this ‘hour. 


) 
S7 

Mr. GARFIELD. Iwas mistaken in saying that in striking out 
we should go clear back to line 86. The words to be stricken out are 
those after ‘ 1580” in the ninety-second line. 

Mr. SPARKS. I have stated I will accept the amendment. 

Mr. WHITE. TL object to the amendment being accepted. 

Mr. COX. There seems to be an agreement between both sides of 
the House to pass this amendment; but I think it will be an embar- 
rassment to the gentlemen connected with the Administration to 


pass it. 
A MeMBer. They want it. 
Mr. COX. If they want it let them have it. It is a bad practice 


to transfer these items from one branch to another, and if the Ad- 
ministration want to pursue a good practice we will always be ready 


|} to meet them. 


But I rose for the purpose of saying to both sides of the House that 
these matters in this bill are somewhat irrelevant to the 


issue which 
brings us here for an extra session. 


Let us come to the point by 


| reaching the sixth section in regard to the use of troops at elections. 


This bill was substantially passed at the last session. It is a fore-; 
gone conclusion. It was well considered and well discussed. Let 
us hurry on with the bill and come to the point of difference. 

Mr. GARFIELD. Very well; let us have a vote 

Mr. BLOUNT. Do I understand the gentleman from Illinois [ Mr, 
SPARKS | to assent to this going out of the bill? 

Mr. SPARKS. I do. 

Mr. BLOUNT. 1 wish to know that distinctly, because I desire to 
be governed in my action in this matter by what the gentleman pro- 
poses to do. 

Mr. WHITE. I will not detain the committee by entering upon 
the discussion of this question. I understood the sentiment of this 
House was to take this portion of the bill as it comes from the gentle- 
man from Illinois, [Mr. SpARKS.] I have the greatest respect for the 


judgment of the distinguished gentleman from Ohio [| Mr. Garvretp | 


on this side of the House on this and other questions. But I submit 
that as a practical question this should remain as it was originally in 
the bill. Isubmitif you strike it out forthe reasons indicated in the 
debate thus far it may prove embarrassing to this Department of the 
Government. There is no gentleman here who las greater contidence 
than I have in the present Secretary of War, and the effect of this 
provision may be to relieve us of the necessity hereafter of provid- 
ing tor adeticiency in the War Department of the Government. Tay 
ing contidence, as I believe this House has, in the Secretary of War, 
and having confidence in the business character of the provision 
itself, I must vote against the amendment. 

Mr. SAMFORD. I desire to say but one word in reply to what has 
been said in various parts ef the Hall. When I first read these lines 
a short time ago they struck me as being inappropriate in this place. 
I therefore offered an amendment to strike them out. IL had never 
seen the bill until the opening of the session this morning, and never 
As soon as I had 
offered the amendment various gentlemen in whose judgment I had 


great confidence asked me to withdraw it. Other gentlemen in whose 


judgment I have equal contidence asked me not to withdraw it. In 


view of such contrariety of opinion [ have waited patiently for those 
who desire me to withdraw the amendment to give me some reason 
why I should do so; but I have not been able as yet to see the force 
of objection made or any one good reason why the amendment should 
not be insisted upon. Onthe contrary I am strengthened in my tirst 
impression. 

The main reason assigned seems to be that this provision 
Forty-tifth Congress, passed the appropriation committees, the 
ference committees, and both Houses of Congress. Now, Mr. Chair- 
man, that is no reason to my mind. I did not havethe good fortune 
to belong to that Congress, and consequently did not hear the dis- 
cussions at that time, and while the fact that the last Congress 
approved this legislation has some force it is not suflicient to decide 
Therefore all I have to do is to 
ask myself the question whether this isa proper species of legislation 
upon this bill or I may add on any other bill. 

My mind does not sanction it for various reasons. 


, in the 
con- 


One is that it 


| violates existing law, as argued by the gentlemen from Tennessee 


and Georgia and as I read that law. Another is the reason I gave 
at the opening of this discussion, and which I do not intend to elab- 
orate at this time—that these estimates which are asked for, it is 
generally understood, are always sutticiently large and there is no 
reason why you should give to the heads of these Departments any 
more latitude. The only argument which I understand to be offered 
against the proposition that this violates existing law is that all these 
appropriations come in under the head of “pay.” Now I ask the 
honorable gentleman who presents this bill whether this clause com 
mencing on line 75, for the cost of telegrams and authorizing tel- 
egrams to be transmitted by railroad companies which may have 
telegraph lines, and various other items in the same connection 

whether all these provisions make one single item altogether with 


| all the appropriations for the various payments and satisfy the law 


which requires appropriations to be specitic ? 

Therefore I say, Mr. Chairman, that I do not think the reason is 
good, and, if we have to make a precedent on the subject, it seems to 
me that the precedent should be against such legislation as this, rather 
than in itsfavor. There is no circumscribing expenditures, if we are 
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to put the power to expend in the discretion of heads of Departments. 
If it is believed that it is proper legislation, and this House should 
so decide, I am perfectly content to submit, but when the amend- 
ment is once offered and no good reason is given why we should recede 
from that proposition, for one I am not willing to withdraw it, how- 
ever regardful Iam of the superior abilities of those who think it 
unwise and impolitic to strike it out. ° 

Mr. SPARKS. As I have already stated, the reason why this pro- 
vision was originally incorporated as a part of the bill was that the 
Secretary of War, or the officials of the War Department acting 
under him, requested it. We also thought that by granting this con- 
cession to the War Office we should economize in the service; there- 
fore, prompted by that idea, we have adopted a provision which many 
of us, as an abstract proposition, would have rejected. Now, if the 
political friends of the Secretary of War desire that this provision 
shall go out of the bill, as it seems many of them do, I am willing to 
vote in that direction; and now call for a vote on the amendment. 

The question was taken; and on a division there were—ayes 102, 
noes &7. 


Mr. WHITE called for tellers. 

Tellers were ordered ; and Mr. WHITE and Mr. SAMFORD were ap- 
pointed. 

The question was upon striking out the following words: 

And in case any item of the said appropriations shall prove insufticient for its 
purposes, the excess in any other item or items thereof may, with the written con- 
sent of the Secretary of War, be applied thereto: Provided, however, That the total 
amount appropriated under this head shall not be exceeded. 

The House again divided; and the tellers reported ayes 104, noes 
95. 

So the amendment was agreed to. 

Mr. WHITE. I give notice that I shall call for a vote by yeas and 
nays upon this question in the House. 

The Clerk resumed the reading of the bill and read as follows: 

For transportation of the Army, including baggage of the troops, when moving 
either by land or water; of clothing and camp and garrison equipage from the de- 

ts of Philadelphia and Jeffersonville to the several posts and Army depots, and 
from those depots to the troops in the field; of borse equipments and of subsist- 
ence stores from the places of purchase and from the places of delivery, under con- 
tract, to such places as the circumstances of the service may require them to be 
sent ; of ordnance, ordnance stores, and small-arms from the founderies and armo- 
ries to the arsenals, fortitications, frontier posts, and Army depots ; freights, wharf- 
age, tolls, and ferriages ; the purchase and hire of horses, mules, oxen, and harness, 
and the purchase and repair of wagons, carts, and drays, and of ships and other 
sea-going vessels and boats required for the transportation of supplies, and for gar- 
rison purposes; for drayage and cartage at the several posts; hire of teamsters ; 
transportation of funds for the Pay and other disbursing departments ; the expenses 
of sai ing — transports on the various rivers, the Gult of Mexico, and the At- 
lantic and Pacitic ; for preevemns water at such posts as, from their situation, re- 

from a distance; and for clearing roads and for removing 
obstructions from roads, harbors, and rivers, to the extent which may be required 
for the actual operations of the troops in the field, $4,200,000. 

For hire of quarters for troops, of storehouses for the safe-keeping of military 
stores, of offices, and of grounds for camp and summer cantonments, and for tem- 

srary frontier stations; for the construction of temporary huts and stables, and 

or repairing public buildings at established posts, $20,000. And in case any 
item of the said appropriations for ‘regular supplies,” ‘incidental expenses,” 
“ barracks and quarters,’ and “ Army transportation "’ shall prove insufficient for 
its purpose, the excess in any other of these items may, with the written consent 
of the Secretary of War, be applied thereto: Provided, however, That the total 
amount appropnated under these heads shall not be exceeded. 

Mr. REAGAN. In order to conform to the previous action of the 
committee, [ move now to strike out all after the word “ dollars ” in 
line 203, page 9, down to and including the word “ exceeded ” in line 
210, as follows: 

And in case any item of the said appropriations for ‘‘ regular supplies,” ‘ inci- 
dental expenses,” “ barracks and quarters,” and ‘‘ Army transportation "’ shall 
prove insuflicient for its purpose, the excess in any other of these items may, with 
the written consent of the Secretary of War, be applied thereto: Prrvided, how- 
ever, That the total amount appropriated under these heads shall not be exceeded. 

Mr. WHITE. I have no desire to reopen the discussion upon this 
question. This is the same amendment that was effered in the nine- 
ty-seventh line, striking out a provision which authorizes the trans- 
fer or use of funds which have been found more than necessary for 
one Department to another where the appropriation is insufficient. 
It merely recognizes the discretion of the Secretary of War. Now, 
that question was discussed a few moments ago, and since then I have 
been informed bya gentleman who has investigated the matter that 
this provision is deemed necessary. 

The Committee on Appropriations in revising the estimates of the 
Secretary of War cut down his estimates for every item. If I am 
wrong in this I pause for correction. 

For the purpose of meeting contingencies that might poss#bly arise 
from mistakes made, and to avoid the necessity for deficiency bills, 
I offer this provision allowing this discretionary power. It passed 
the last House, and had the approval of the Committee on Appro- 
priations of the Senate and of the committee of conference. Iam 
therefore opposed to the amendment, and hope it will not be adopted. 

Mr. REAGAN. This is exactly the same question upon which we 
have already passed, and I therefore decline to discuss it. 

Mr. McCOOK. I desire to ask the gentleman from Texas one ques- 
tion. In case of riot breaking out in a State, and a call being made 
upon the President by a democratic governor, of course the President 
must have means to transport the troops; and in the event of an oc- 
currence of that kind I would like to know by what means the Sec- 
retary of War is to pay for the transportation of troops unless this 
appropriation is made ? 
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Mr. REAGAN. If the gentleman is right in his proposition there 
will be no appropriation for that purpose, for this bill authorizes the 
transfer of an appropriation for one purpose to another item of ex- 
penditure ; it does not go so far as to allow the Secretary of War to 
apply any portion of an appropriation to another item not appropri- 
ated for in the bill, objection to that being heretofore made. I haye 
no apprehension that the present Secretary of War is doing so, but 
if the disbursing ofticers of the Government should see proper they 
might deplete one item of appropriation by taking the appropriation 
from that item and applying it to another, and in that way they 
would be exercising legislative rather than executive powers. : 

Mr. WHITE. The money can only be used for the case specified 
and for nothing else. : 

Mr. BLOUNT. There is nothing in the suggestion of the gentleman 
from Pennsylvania [Mr. Wuire] that the Committee on Appropria- 
tions have cut down the estimates of the Department. Why, sir, 
those estimates are always cut down on all the bills. That was done 
by the Forty-second and by the Forty-third Congresses. 

. Mr. WHITE. I was not complaining; I was simply stating the 
act, 

Mr. BLOUNT. And I have simply made the statement in order to 
show that there is no reason for the conclusion to which the gentle- 
man arrives. 

Mr.GARFIELD. The only possible objection made to the proposed 
change is this: if this bill does not make enough appropriation to 
meet the wants of the Army, then there must be a deficiency; that 
is all. The only practical question for us to consider is this: shall 
we require the Committee on Appropriations and the House of Rep- 
resentatives and Congress to make its appropriations in open day- 
light, so that every one can see and understand them? and then, if a 
deficiency is a disgrace, let every one who helps to make it bear kis 
share, if it is necessary to provide for a deficiency. 

What I think is the just thing to do is to make appropriations 
enough to support the Government fully and fairly. If in any case 
those appropriations turn out to be not enough, then at the next ses- 
sion make a deficiency appropriation to cover the amount. The means 
resorted to here in this bill is simply one of the ways of evading the 
responsibility of appropriating for a deficiency. It is not the fair, 
open, and public way in which I think the appropriations of the Gov- 
ernment should be made. If this bill has not enough appropriations, 
then we should put a sufficient amount in the bill. 

Mr. ATKINS. One word. This is precisely a similar case to the 
other. As has been said by the gentleman from Georgia [Mr. BLouNT] 
and the gentleman from Iilinois, [Mr. Sparks,] and I have myself 
admitted it, this is not the proper mode of legislation and is eontrary 
to the usual practice adopted by the Committee on Appropriations 
for the last four years. 

Yet in order to save hundreds of thousands of dollars we agreed to 
put this provision into this bill. The Secretary of War, the Pay master- 
General, and the Quartermaster-General all made the request, stating 
that where there were deficits in some {tems and a surplus in others 
that surplus might be taken and applied to other items under the same 
general head. It was to give to the service such elasticity as that, 
that these provisions were placed in this bill. 

I myself grant that it is not the proper mode of legislation, and I 
regret to be forced to any such measure as this. But the Secretary 
of War, Quartermaster-General, and the Paymaster-General all urged 
that this thing might be done, and provisions were inserted in this 
bill allowing such transfers to be made on the written consent of the 
Secretary of War. 

The Committee of the Whole have taken action on this subject, and 
the distinguished gentleman from Ohio on the other side [ Mr. Gar- 
FFELD] seems to think that this provision ought to be stricken ont. 
I am for sticking to the most rigid rule in regard to this matter, and 
su far as I am concerned this provision may go out of the bill. 

Mr. PRICE. I desire to say—— 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. If the gentleman desires to speak, he can move to strike 
out the last word. 

Mr. PRICE. Very well, I will move to strike out the last word, 
although I do not believe in that sort of amendment, and this is about 
the only time I have ever made it. 

My principles compel me to vote in a certain direction upon this 
amendment, and I desire to state in a very few werds what will gov- 
ern my action in this matter. I find here a bill appropriating for 
special purposes a certain amount of money, and then the aggregate 
is stated as another certain amount. Now, the common-sense view 
of the matter is this: if without specifying these particular amounts 
we had given us an aggregate for all these various items, then there 
would be no occasion to otier this amendment. But it is proposed to 
appropriate certain amounts for these several items. 

I will refer to afew of them: ‘‘ Expenses of the interment of officers 
killed in action, or who died when on duty in the field.” Can any 
gentleman on this floor or off of it tell me or tell the country how 
many Officers are going to die? If he cannot tell that, then he can- 
not tell how much money will be required to bury them, and he can- 
not approximate the amount. 

Another item is for telegraphing. Now, can any gentleman on this 
floor or off of it tell me how much telegraphing will be necessary 
during the coming year? And if he cannot answer that question 
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categorically, then he cannot tell how much will be required for that 
purpose ; it may be more or it may be less. / 

In addition to that, here is a certain amount for spies and guides 
to the Army. There may be more or there may be less expense neces- 
sary for those two items. No man can tell how much and no man 
ean tell how little will be required. If you leave the matter to the 
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discretion of the Secretary of War, so that if there are more spies and | 


cuides required and a less number of ofticers die and are buried, he 
can transfer the surplus from one account to the other, and that would 
be the proper way. ¥ ) | } 
believe, the view upon which this bill has been framed. 

Mr. BLOUNT. For the last six years appropriations have been 
made in this way, and I would ask the gentleman if the Government 
has been embarrassed at all? 

Mr. PRICE. Iam stating a plain proposition. I will say to the 
eentleman that any difficulty which bas arisen heretofore has been 
met by a deficiency bill. I do not object to deficiency bills when they 
are legitimate. But I undertake to say that no man by reading this 
bill can tell now what these different items of expenses will be. For 
instance, here is an item for the delivery of deserters. 
how many men will desert, or how much it will cost to deliver them? 
No man can tell. It is the common-sense view to take of this matter 


That is the common-sense view of it, and is, I | 


> 
S9 
ive eight-inch rifle-guns, which, as I understand from the Ordnance 
Office, will be for all practical purposes (saying nothing about the 
advantages of a breech-loader over a muzzle-loading gun) effective 
guns against an ordinary armored vessel. 

Any gentleman who takes any interest whatever in the fortifica- 
tions of the Eastern States has only to look at the armament of the 
forts of New York Harbor to satisfy himself that, excluding the tor- 
pedo system of defense, the armament of the forts in that harbor is 
absolutely worthless against modern armored vessels. 

I do not wish to discuss this matter. I will simply suggest to my 
friends on the other side that by no possibility can these guns bs used 
for the purpose of “ keeping peace at the polls.” The distance of the 





| forts, especially the outer forts, from the polling places,even in the 


Who can tell | 


that if there is a surplus in one of these items it may be applied to | 


another where there may be a deficiency. 

I know it has been claimed that this is an innovation on the exist- 
ing law. But it is admitted by the gentleman who was lately chair- 
man ef the Committee on Appropriations [Mr. ATKINS] that this 
provision will effect a saving of money, that the estimates have been 


cut down in every instance, and the matter has been adjusted in this | 


way for the purpose of economizing expenditures. Hence, I cannot 
see any other common-sense view to take of the question than to leave 
the provision as it is, and allow a surplus in one case to be applied to 
meet the deficiency in another, for the simple reason that we cannot 


ascertain to-day exactly what these expenditures for particular pur- | 


poses are to be. 

[Here the hammer fell. ] 

Mr. SPARKS. This frovision is identical with the one which has 
already been under discussion. The Committee on Appropriations in 
the last Congress felt that the better rule was that money should be 
expended by the Executive Departments according to the particular 
items appropriated for. The correctness of that proposition as a gen- 
eral rule was recognized by all the members of the committee. In 
reference to the Army branch of the service—in fact, as to all the 
branches of the public service—the committee generally found the 
estimates to be largely in excess of what was really required; and in 
this branch, as well as all others, we curtailed those estimates—on 
consultation, of course, with the executive officers. We brought them 
down to what we felt would be sufficient for the service, and in doing 
so we acted upon all the information we could obtain on the subject. 
And although, as the chairman of the Appropriations Committee Mr. 
ATKINS] has stated, we felt that as a general rule it was improper to 
allow this “ sliding scale” in the expenditures, vet the Department 
had estimated for more money than we were willing to grant. I am 
free to say, however, that in my judgment we had given an abun- 
dance. But the Department said, “If you will authorize this ‘sliding 
scale’ the money you believe sufficient and propose to appropriate 
will be satisfactory to us.” The gentleman from New York, [ Mr. 
Hewitt,] the chairman of the subcommittee having this bill in 
charge in the last Congress, and myself disagreed sometimes as to the 
amounts to be appropriated for many of these items. I certainly 
thought an abundance of money was appropriated for this service 
without any cenditions, and think so now; but we both consented to 
the “ sliding scale” —or the “elasticity clause,” if you please to call it 
so—as did the general committee, upon the ground that the officers 
of the Department told us that with such a provision inserted in the 
bill they could make the amount appropriated serve every purpose. 
We met that wish of theirs! 

Ido not think the provision very material; I believe it may be 
struck out and there will be plenty of money to carry on and make an 
efficient service. So far as I am concerned, therefore, I am willing to 
strike it out and end it. 

The question being taken on agreeing to the amendment, it was 
agreed to, there being—ayes 102, noes 85. 

The Clerk read as follows: 

For conversion of smooth-bore guns, $50,000. 

Mr. McCOOK. I move to amend this clause so as to read: 

For conversion of smooth-bore and fabrication of heavy rifle-guns, $100,000. 


In the last Congress I offered an amendment of similar character | 


lower part of New York City, is so great that it will be impossible fer 
a shell to reach them; and I hope the interest of gentlemen on the 
other side in the city of New York is great enough to induce them to 
vote for this appropriation, so ‘hat in the event of a foreign war we 
can defend ourselves against the enemy without calling upon the 
brawny men of the West and the South to bare their bosoms. 

Mr. CLYMER. I move to amend the amendinent by striking out 
“and fabrication of heavy rifle.” | I trust the gentleman from New 
York [Mr. McCook] will accept this amendment. 

Mr. McCOOK. I accept it as a modification. 

Mr. CLYMER. I do not say that even with this modification I will 
vote for the proposition of the gentleman from New York. But we 
certainly are not now in a condition to enter upon the fabrication of 
heavy rifle-guns. Any appropriation of this kind should, in my opin- 
ion, be confined to the conversion of smooth-bore guns. It is a matter 
of judgment for the Committee of the Whole whether any larger 
amount than that named in this bill should be appropriated for this 
purpose; but I know that Mr. Hewitt, of New York, to whom the 
gentleman has referred, was of opinion that we should not appropri- 


| ate anything for heavy rifle-guns at this time. 


| sufficiently explicit. 


Mr. SPARKS. Mr. Chairman, the gentleman from New York [{ Mr. 
McCook] who offers this amendment seems to think the harbor of 
New York and perhaps some other harbors in the country are in dan- 
ger. Now. gentlemen should remember that we have a general ap- 
propriation bill, passed at the last session of Congress, known as the 
“fortification bill,” in which provision is made for the defense of our 
harbors. 

So far as this item is concerned, the estimates were for a larger suin 
than $50,000. It is suggested that the terms used in the bill are not 
Itsays “smooth-bore guns.” Of course it means 
smooth-bore cannon, and not small-arms. We have, as is well known, 
a large number of smooth-bore cannon on hand, which our officers 
desire to convert into rifled guns. This work is somewhat experi- 
mental; yet it is proposed to be done with a view to their improve- 
ment. To meet that desire the sum of $50,000 is appropriated. They 


| could of course spend a million of dollars in the improvement of that 


| of this sort? 


| and in fact are very high. 


but of larger amount, proposing an expenditure of $250,000 for this | 


purpese. Ona division that amendment was defeated by but one 


at that time, said to me subsequently that if I had made the amount | 


but $100,000 he would have assented to it. 
Hewitt understood the questions connected with this bill perhaps as 
well as any gentleman now in this House, I offerthis amendment with 
the hope that it will go through. We have now about one thousand 
or fifteen hundred ten-inch smooth-bore Rodman guns, which are 
practically valueless for purposes of defense, but which can be con- 
verted, at an expense of about $2,000 or $2,500 to each gun, into effect- 


Hence, assuming that Mr. | 


class of guns; but the question is how much do we want now, look- 
ing to all the surroundings, to expend upon this particular item of 
the conversion of smooth-bore guns, &c.? There may be men in the 
United States having founderies who would like to get into a business 
I do not pretend to charge any gentleman upon this 
floor, or out of this House, with a desire to encourage any expenditure 
of money to do this work simply that they may have jobs, but we 
must look at this question as it stands before us, The Army appro- 
priations this year are in excess of those made for the previous year, 
The Treasury is not in the best condition 
to meet them. We have had propositions here to issue additional 
interest-bearing bonds to raise money for a particular appropriation. 
My people will not sanction the issue of any further interest-beaning 
indebtedness, and were they to do so I could not be their instrument 
to carry it out, for I am unalterably opposed to sach policy. The 
Treasury being in this condition, shall we in this item of appropria 
tion for the improvement, or in experimenting for the improvement, 
of these old smooth-bore cannon by our appropriations largely in- 
crease expenditures? I think it eminently unwise and unjust to 
do so. 

I reinember the Chief of Ordnance, Captain Benét, (1 think I state 
him correctly,) said, “Whatever you give me in that item I will ex- 
pend as judiciously as I can. If you giveme more money I will spend 
more, but I will act strictly up to the appropriation.” We thought 
the Treasury would not warrant for this purpose this year more than 
$50,000, and acted accordingly. In that I think we did wisely and 
well. 

I wish to direct the attention of gentlemen to this further fact. 
This identical clause has once passed tais House in the appropriation 
bill for the year designated in this bill. It also passed the Senate. 
It has been approved, therefore, by both branches of Congress, and 


| was not a question upon which there was any conflict of opinion at 
vote; and Mr. Hewitt, of New York, who had the Army bill in charge | 


the last session. 
fere with it. 

Mr. McCOOK. I have only a word to say in regard to what has 
been stated by the gentleman from Illinois. If Lunderstand General 
senét the conversion of smooth-bore guns has passed beyond being a 
mere experiment, and has been decided and pronounced a success in 
converting them into eight-inch rifle-guns. The only other question 
to be decided, and it is one I am not competent to determine, is as to 
the relative merit of breech-loading ordnance—— 


I do not think, therefore, that we should now inter 








ee emma 


roa Mima ad 








ee sear 


PR ats Si 





OR me 
cna rane 


ane 
ane ae an Rane rere 


ene 


90 


Mr. SPARKS. Let me interrupt the gentleman amoment. Ihave 
had. of course, several interviews with the Chief of Ordnance on this 
subject, and let me ask the gentleman whether he does not know that 
we cannot take one of these smooth-bore guns and convert it into 
that class of guns which will penetrate the armor of vessels of this 
day? We may improve those old smooth-bore guns very largely, but 
we cannot make out of them the kind of guns which will go through 
iwo feet of solid iron armor. 

Mr. McCOOK. I might answer the gentleman in this way, and it 
is the only way I can, by saying I know from the experience of com- 
petent ordnance ofticers that the present smooth-bore guns are not 
effective guns; and if the Congress of the United States failed or re- 
fused to appropriate suflicient money to go into the manufacture of 
efiective guns, if appears the best thing we could do would be to con- 
vert smooth-bore guns into as effective rifles as possible. Because, 
Mr. Chairman, it is a matter of time and patience and experience to 
make this conversion, and 1 think Iam clearly within the mark in 
saying, simply repeating what I have already said, that in the event 
of war with any first-class maritime power the harbors of this 
country, other harbors as well as that of New York, will be practi- 
cally defenseless if we should throw aside our torpedo system, and 
my idea is that the torpedo system to be effective must be in con- 
nection with harbor defense. 

Mr. BAKER. I move to strike out the last word, 

Mr. Chairman, along our northern frontier and on our seaboard we 
have upward of ninety forts and batteries. These forts and batteries 
in order to their proper armament need more than thirty-five hundred 
rifled guns. There is no one who has given any attention to the sub- 
ject of the fortification of our frontier and seaboard but is aware of 
the fact that there is no first-class nation on the face of the earth so 
ill prepared to resist foreign aggression us the United States. We 
to-day have about one hundred ritled guns converted from ten-inch 
Rodmans into eight-inch rifles that havea penetrating power of eight 
inches in a wrought-iron plate. And we are the fortunate posssssors 
of one single twelve-inch gun with a penetrating power of about 
twelve inches. 

There is not a city on the American seaboard that to-day could not 
be laid under tribute and would not be practically indefensible against 
a single one of the great iron-clads of any of the first, second, third, 
fourth, or fifth class nations of Europe. 

Now, then, Mr. Chairman, there is one thing that has been settled 
as clearly and definitely as not only science but experience can settle 
it, and that is that the ten-inch smooth-bore Rodman is capable of 
being converted and has been converted into an eight-inch rifle that 
for all practical purposes is equal to an eight-inch Armstrong or an 
eight-inch Krupp gun. We have about three hundred tifteen-inch 
smooth-bore guns, Already the plant has been prepared for the con- 
version of these ffiteen-inch smooth-bores into eleven-inch rifles. No 
one can claim that there is not an imperative want on the part of 
the National Government with a view to its defense to have these 
guns speedily converted ; and no one that has given attention to the 
subject can claim that it has not been demonstrated by actual expe- 
rience that the converted tifteen-inch gun affords an eleven-inch rifle 
with equal power and equal capacity to the eleven-inch Armstrong or 
Krupp gun. 

Mr. HAWLEY. Not quite. 

Mr. BAKER. Yes, it has equal power. My friend says ‘‘ not quite.” 
I say that through the investigation of this subject and the reports 
of ordnance ofticers I am satisfied it has equal power. 

Now, sir, the condition of our defenses being as it is and the ques- 
tion having been settled, as it has been settled, of the practical im- 
portance of the conversion of these guns, what significance is to be 
attributed to the argument that is made by my late colleague on the 
Committee on Appropriations that the Treasury is nearly bankrupt 
and that we cannot, forsooth, appropriate $50,000 additional for the 
purpose of providing ourselves with a small additional number of 
these guns? 

I want to say, Mr. Chairman, one word further. Armies can be 
marshaled on an emergency. Fortifications, earth-works, batteries, 
can be thrown up by the muscle of men on the spur of an emergency. 
But, sir, if foreign war happens to fall upon us we cannot on the mo- 
ment either fabricate new guns or convert old ones so as to meet the 
emergency until we shall have suffered infinitely more damage than 
the appropriation of a very much larger sum than this for this par- 
ticular purpose would now amount to. 

I wish to say, as I had the fortification bill during the last session 
of Congress in my especial charge, and having given the subject ma- 
ture consideration, I promised myself that with the coming of the 
new Congress I would use whatever influence I could use to see that 
we set on foot an organization of such means as would result in pro- 
viding a reasonable supply of these guns, withont which the great- 
est nation in point ef wealth and in point of population is absolutely 
helpless when confronted by the smallest power on the face of the 
earth. 

Mr. GIBSON. 
ment ? 

Mr. BAKER. They do. Of the Rodman guns we have more than 
a thousand that ought to be converted. We have about three hun- 
dred fifteen-inch smooth-bores that ought to be converted. The Gov- 
ernment has already at two establishments run by private individ- 





Do these smooth-bore guns belong to the Govern- 
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uals induced them to provide the plant necessary for the purpose of 
converting the smooth-bores into ritled guns; but the amount of 
money that has been provided thus far for the conversion of these 
guns Is so small that one of those establishments, t fear before this 
year is out, will convert its plant, so that there will be only one es- 
tablishment in the whole country where smooth-bore guns can be 
converted. 1 think this small amount should be added to the amount 
provided for in the clause. 

Mr. BLOUNT. It is known to us all that this appropriation bill js 
one which legitimately belongs to the last Congress. It is not part 
of the legislation which will properly come before this body for ex- 
amination. This House through its appropriate committees has had no 
opportunity of making any examination into this question. We are 
bere, as I and other gentlemen have already said, under peculiar cir- 
cumstances. There are certain political issues to which the minds of 
all of us, of all parties, are directed. I trust, sir, that they will be 
continued in that direction, and that we will not undertake to diseuss 
the question as to what arms we need or what is the condition of our 
fortitications. 

And, sir, even if we were now engaged in the consideration of this 
subject, 1 do not think it would be found that there was any emerg. 
ency calling for this action. If there is any question about which the 
people of this country are very little troubled, it is the apprehension 
of danger from abroad, the apprehension of danger of a foreign war. 

I trust, sir, that this House will keep in view simply the political 
issue involved in this bill. When we get away from this bill we shall 
reach, perhaps to-morrow, a bill of eighty or ninety pages, covering a 
multiplicity of subjects. I do trast the House will not undertake in 
any of these items to increase any of the appropriations without 
having done itself the justice to appoint committees to examine them. 
I hope this amendment and all other amendments of this character 
will be voted down, 

The question was taken on the amendment of Mr. McCook ; and on 
a division there were—ayes 94, noes 10s. 

Mr. McCOOK. TI call for tellers. 

Tellers were ordered ; and Mr. McCook and Mr. Sparks were ap- 
pointed, 

The committee a 
noes 113. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read as follows : 

For leveling, clearing, and grading range-ground at Sandy Hook common, build 
ing plank roads, targets, cranes, and similar necessaries, and for telegraph poles 
and wires for ballistic instruments, $5,000. 

For quarters for superintendent of the proving-ground at Sandy Hook, $2,500. 

Mr. CALKINS. I offer the following amendment, to come in after 
line 299 : 

Src. 2. That all officers of the Army of the United States who have served as 
otticers in the volunteer force during the war of the rebellion, or as enlisted men 
in the Army, regular or volunteer, or in the Navy, shall be, and are hereby, cred- 
ited wigh the full time they may have served as such officers or enlisted men in 
computing their services for pay; and that any officer hereafter retired by reason 
of wounds received in action shall be retired upon the highest rank, exclusive of 
brevet rank, actualy held by such officer in the regular or volunteer service before 
retirement. . 

Mr. SPARKS. I make the point of order that that amendment is 
not germane to the bill. 

Mr. CALKINS. Before the Chair decides upon the point of order 
I desire to be heard for a moment. 

The CHAIRMAN. The gentleman has made the point of order at 
the proper time, but the Chair thinks that the gentleman from Indi- 
ana [ Mr. CALKrNs] ought to be heard. 

Mr. CALKINS. I desire only to say that the amendment which I 
offer is simply to supply an omitted case in the former legislation of 
Congress. It is the law now that any oflicer of the volunteer service 
of the United States who may enlist in the regular Army or in the 
Navy shall have his services computed for pay for the time that he 
served in the volunteer forces, but jf does not provide that naval 
officers enlisting iy the Army shall have their time of service credited 
to them in computing their pay, and this amendment is simply to 
supply an omitted case. 

This amendment passed the House as section 48 of the bill of the 
last session, and I offered it at the request of the gentleman from Vir- 
ginia [Mr. Harris] and several other gentlemen whose attention had 
been called to the subject. It is simply to do justice to Navy officers 
who have enlisted in the Army and who are not, under the law as it 
now stands, entitled to be credited with the time they served in the 
Navy. I hope under these circumstances that the gentleman will! 
withdraw the point of order. 

Mr. SPARKS. Does the gentleman say that this proposed amend- 
ment passed the House at the last session? If so, it must have been 
stricken out in the Senate. ; 

Mr. CALKINS. It was put in by Mr. Hewitt, of New York. 

Mr. SPARKS. On what page of the bill is it to be found? 

Mr. CALKINS. I have not the bill before me. 

Mr. SPARKS. I think the gentleman is mistaken. 
in the bill at all. 

Mr. CALKINS. I saw it a moment ago. 

Mr. SPARKS. It does not appear to be in the bill as it passed the 


ain divided; and the tellers reported—ayes (2, 


a 


I do not see it 


House at the last session, so far as I have examined it. 


Mr. CALKINS. I beg the gentleman’s pardon, it is. 
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Mr. SPARKS. Then it must have been one of the clauses relating 
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to the reorganization of the Army, which is stricken out of the pres- | 


’ nt DIGALKINS. No; it followed that. ; 

Mr. SPARKS. I have the bill of last session before me and cannot 
find any such provision in that place. 

Mr. CALKINS. 
find it. 

Mr. SPARKS. 
Mr. BAKER. 
section 43. 

Mr. SPARKS. Yes; I see it. 
I have stated, it was a part of the reorganization, all of which was 
stricken out by the Senate. 

Mr. CALKINS. The gentleman is at fault in his recollection. 

Mr. SPARKS. Iam not. I have the bill before me, and tind it as 
one of the reorganization clauses. 

Mr. CALKINS. It was in the original bill, and is as follows: 

And that any officer hereafter retired by reason of wounds received in action 
shall be retired upon the highest rank, exclusive of brevet rank, actually held by 
such officer in the regular or volunteer service before retirement. 


Mr. SPARKS. The proposition made by the gentleman is known 
as section 48, and was, as I have stated, one of the reorganization 
clauses attached to the bill, and was stricken out by the Senate. It 
passed the House as a part of the bill in what was known as “the 
reorganization of the Army” part of the bill, all of which was stricken 
out by the Senate. 

Mr. Chairman, this amendment now suggested by the gentleman 
in my judgment is certainly subject to a point of order, and I make 
it. My point of order is that the amendment is new legislation and 
not in the line of retrenchment. 

Mr. WHITE. If the gentleman from Illinois [Mr. Sparks] will 
allow me, I will say that the gentleman from Indiana who now offers 
this amendment [Mr. CALKINS] at the last session when this bill was 
before the House offered the same amendment which he now offers, 
and it was accepted on all sides. As he has properly stated, it sim- 
ply corrects & manifest omission in the law now providing for the 
retirement of officers of the Army. 

Mr. CALKINS. In regard to the point of order, I will say that I 
do not know but what my amendment is as germane to this bill mak- 
ing appropriations for the support of the Army as any of the several 
provisions which follow such appropriations. As to the other point 
of order, that it is not in the line of retrenchment, I have had occa- 
sion before to remark that that is a relative term; it means very 
much or very little at different times. At least my amendment does 
not increase the appropriations or expenditures of the Government, 
and simply does justice to a class of men to whom we ought to do 
justice. Iam sorry my friend insists upon his point of order, though 
I do not think it is well taken. 

Mr. SPARKS. I insist upon the point of order, and ask the Chair 
to rule upon it. 

The CHAIRMAN. The gentleman from Illinois [ Mr. Sparks] makes 
the point of order that the proposed amendment changes existing 
law and does not upon its face retrench expenditures. The Chair is 
of opinion that the point of order is well taken, and rules the pro- 
posed amendment out of order. 

The Clerk resumed the reading of the bill and read the following : 


Mr. Chairman, I insist on my point of order. 
The gentleman will find it on page 30 of the bill, 


Sec. 2. That the Secretary of War is authorized and directed to cause all the 
regulations of the Army and general orders now in force to be coditied and pub 
lished to the Army, and to detray the expenses thereof out of the contingent fund 
of the Army. 

sec. 3. And the examiner of State claims in the office of the Secretary of Wax 
shall have, while on such duty, the pay, emoluments, and allowances of mounted 
officers one grade higher than that held by him in his regiment or corps 

sec. 4. That when a vacancy occurs in the oflice of professor of the French lan 
guage or in the ottice of professor of the Spanish language in the Military Academy, 
both these offices shall cease, and the remaining one of the two professors shall be 
professor of modern languages ; and thereafter there shall be in the Military Acad 
emy one, and only one, professor of modern languages; and that section 1336 of the 
Revised Statutes be, and is hereby, amended by inserting, fter the word © service 
in the first line, the words ‘‘as professor.” 

Sec. 5. That each member of the next two graduating classes of the Military 
Academy, after graduation, may elect to receive the gross sum of $750 and mileage 
to his ees residence ; and the acceptance of this gross sum shall render him 
ineligible to appointment in the Army until two years after his graduation; and 
the amount required to defray the expenditure herein provided for shall be paid 
out of any money in the Treasury not otherwise appropriated. 


No amendments were offered, 

Mr. SPARKS. In pursuance of an agreement made some time since, 
I ask that the Clerk omit for the present the reading of section 6. 

There was no objection. 

The Clerk read the following : 

Sec. 7. That the Secretary of War be authorized to issue to any established col 
lege or university of the United States having at the same time not less than one 
hundred and fifty male students, at his discretion and under proper regulations 
to be prescribed by him, out of any small-arms or pieces of field artillery be- 
longing to the Government, and which can be spared for that purpose, such num 
ber of the same as may appear to be required for military instruction and practice 
by the students of such college or university; and the Secretary shall require a 
bond in each case in double the value of the property for the care and safe-keeping 
thereof, and for the return of the same when required, 


Mr. DUNNELL. I move to amend line 2 of the section just read 


by striking out the word “of” and inserting the word “in” before 
the words “the United States.” 


If the gentleman will look at section 43 he will | 


But the gentleman is mistaken. As | 


| the same State. 
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The amendment was agreed to. 

Mr. DUNNELL. I move to further amend by striking out the word 
“or,” between the words “college” and “ university,” and inserting 
after the word “ university” the words “or ether higher institution 
of learning.” ; 

Mr. SPARKS. I guess we had better look into that a little. 

Mr. DUNNELL. When this bill was pending in the last session ] 
moved a like amendment, and the gentleman from New York, Mr. 
Hewitt, who had charge of the bill at that time, consented to the 
amendment. 

We are all aware of the fact that in most of the States, perhaps in 
every State of the Union, there are one or more institutions of learn 
ing not designated as colleges or universities to which this provision 
might apply, to which these ofticers might well be detailed ; institu 
tions holding a rank equal to the college or university that may bein 
In my own State, for instance, we have a 
called the Shattuck Grammar School. It is the institution where the 
young men of the State are largely titted for college. It is the Latin 
school of the State—a private institution. Heretofore that school 
has had an officer detailed to give instruction in military taeties. It 
may as properly apply for such an oflicer as either the colleee or the 
university in the State. 

In a great many of the States there are normal schools, and no insti- 
tution designated as university or college, which normal schools might 
desire to have an oflicer detailed for instruction in military tacties. 
I can see no harm growing out of thisamendment, and if it is adopted 
then the order will be preserved, “ college, university, or other higher 
institution of learning.” Itsimply broadens the scope of this section, 
and I can see no harm that can grow out of it. 

Mr. CLYMER. Allow me to say to the gentleman that bis amend- 
ment would defeat the object he has in view; ‘college, university, 
or other higher institution of learning.” The word “ higher” would 
seein to mean an institution higher in rank than a university or col- 
lege. I think he should make it “ other institution of learning.” 

Mr. DUNNELL. Incommon language, a higher institution of learn 
ing is an institution of learning higher than the publie schools. 

Mr. CLYMER. I grant that; but vou say “ college, university, or 
higher institution of learning ;” that is, higher than a university or col 
lege. I think the amendment of the gentleman in its present shape 
would defeat his object. 

Mr. DUNNELL. Then I will strike out the word “* higher.” 

Mr. SPARKS. The object of this section will be readily perceived 
by gentlemen. It provides that the United States Government shall, 
when requested, distribute acertain amount of arms and military ap 
pliances to certain institutions of learning; in other words, loan 
them to those institutions. Now, if these arms are to be loaned to 
these institutions, the question readily occurs, what character of in- 
stitutions shall receive them ? 

We have in the United States a number of highly reputable and 
largely patronized colleges and universities, and to this class of insti 
tutions the section in the bill proposes to loan the arms, &c. The 
gentleman from Minnesota [Mr. DUNNELL] wants to enlarge the 
scope of this section so as to include a lesser grade of institutions. 
This whole thing, sir, is something of an experiment; the whole proj- 
ect is new. The Government proposes to loan its property to certain 
institutions of learning, not connected with the Government, known 
as colleges and universities having each an attendance of one hun 
dred and fifty students, to aid them in imparting military education. 
The gentleman trom Minnesota proposes to amend so that it will 
read * colleges, universities, or other hjgher institutions of learning,” 
and at the suggestion of the gentleman from Pennsylvania | Mr. CLy 
MER] he further strikes out the word “ higher” 
institutions of learning.” 

Mr. DUNNELL. I would insert the word “incorporated” in the 
place of “higher.” 

Mr. SPARKS. That would embrace what All of the academies 
of the United States, all of the seminaries, all of the schools above 
common schools, and you would have thousands of applications for 
these arms, &c., from thousands of these kinds of institutions. 

Now, sir, this section has been proposed in order to accommodate 


S¢ hool 


and leaves it “ other 


| some of the very high and prominent institutions of the country, and 


I can see where it may be to them an advantage without material 
prejudice to the Government. It does not specify any one in the coun 
try orany part of the country, but is confined to high and prominent 
institutions that have a large attendance of students that are sup- 
posed to teach something whereby this loaned material of the Goy 
ernment would be beneticially used. The gentleman’s amendment 
would enlarge it to embrace all the minor academies and seminaries, 
and therefore make it endless, boundless in extent, and thereby in my 
opinion destroy all hope of any substantial or beneficial purpose to 
be attained by it. 

I think the experiment (for it is no more) ought to be confined to 
the limits proposed by the language used inthe section asit now stands, 
That, certainly, is broad enough. We will then be doing enough 
on the part of the National Government for private institutions of 
learning. Under that limitation there will doubtless be a hundred 
or more applications. To enlarge it might prove to be detrimental 
to the service of the Government, and would certainly be ruinous to 
the proposition itself. 

Mr. WHITE. I ask that the amendment as moditied be read. 
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The Clerk read as follows : 

Strike ont the word “or,” after “college,” in line 2, and after the word “uni- 
versity " insert the following: ‘or other incorporated institution of learning.” 

The amendment was not agreed to; there being—ayes 50, noes 86. 

Mr. TUCKER. I move to amend by inserting, after the word 
“artillery ” in line 6, the words “and shelter-tents.” 

Mr. SPARKS. I see no objection to that. 

The amendment was agreed to. 

Mr. HENDERSON. I move to amend by adding at the end of the 
section the following : 

Provided, Such college shall not be located within two miles of any place of hold- 
ing elections for presi utial electors or members of Congress. 

{ Laughter. ] 

The amendment was not agreed to. 

Mr. MARTIN, of West Virginia. I move to amend by striking 
out the words “and fifty ;” so as to read “ not less than one hundred 
male students.” I will say, as the reason for offering this amendment, 
that in some of the States there are universities or colleges which are 
in their incipiency. Such is the fact in my own State, where we have 


an institution of this class with sometimes over a hundred students, | 
sometimes not quite a hundred; yet it is one of those institutions of 


learning at which, under the act of Congress, instruction in military 
tactics is given. I submit that this amendment is a proper one. 

The question being taken on agreeing to the amendment, there 
were—ayes &3, noes ®). 

Mr. MARTIN, of West Virginia, called for tellers. 

Tellers were ordered; and Mr. MARTIN, of West Virginia, and Mr. 
SPARKS were appointed. 

The committee divided; and the teilers reported—ayes 95, noes 87. 

So the amendment was agreed to. 

Mr. HAWLEY. I move to strike out the whole section, 
the interest of economy. 

Mr. WHITE. Before that motion is entertained I wish to submit 
an amendment to perfect the section. 

Mr. HAWLEY. If we strike it all out there is no need of bother- 
ing about perfecting it. 

Mr. WHITE. ‘The practice has been to entertain a motion to per- 
fect the text of a bill in preference to a motion to strike out. That 
is the parliamentary rule, I submit. 

The CHAIRMAN. Pending the motion to strike out the section, it 
is in order for the friends of it to perfect it. The Chair will enter- 
tain the amendment of the gentleman from Pennsylvania. 

Mr. WHITE. I move to amend by striking out the word “or” 
after the word “ college,” and inserting, after the word “university,” 
the words “or State normal school.” I desire to submit one word in 
explanation of this amendment. There is a question whether under 
the language of the statute of 1566 providing for the detail of Army 
officers to different colleges and universities in the United States the 
normal schools existing by virtue of acts of incorporation in the dif- 
ferent States—State institutions for the education of teachers—could 
receive the benefits of this provision. Now in my own State of Penn- 
sylvania we have twelve State normal-school districts, all of which 
have State institutions in them, and I submit that if any institutions 
in the country are to be entitled to the provisions of this section, 
these institutions should be. To relieve all doubt upon the question, 
I submit this amendment. 

Mr. CONGER. I have been a little surprised to see my friends on 
the other side of the House voting so much together and so strongly 
in favor of “ colleges or universities of the United States.” It is the 
first time I have seen these wy -rights gentlemen vote to arm any- 
thing belonging to the United States. 

A MemBer. The language of the section is “in the United States.” 

Mr. CONGER. I have the section before me, and it reads, ‘‘ any 
established college or university of the United States.” 

Mr. ELAM. That has been amended by striking out “of” and in- 
serting “in.” 

Mr. CONGER. Well, I have been wondering very much to see my 
friends on the other side rushing blindly on to vote for arming any- 
thing belonging to the United States. 

Mr. SPARKS. The clerk made a mistake in drafting the bill by 
inserting the word “of” instead of the word ‘‘in.” 
was discovered an hour or two ago, and corrected. 
from Michigan has just discovered it. 

Mr. CONGER. Iam very glad to know at least that I was right 
in my opinion of members on the other side, that they would not 
knowingly vote anything in the shape of arms or power to anything 
that might belong to the United States. [Laughter. } 

The question being taken on the amendment of Mr. WuitTr, there 
were—ayes 67, noes 69; no quorum voting. 

Mr. WHITE. I insist upon a further connt. I understand that 
this amendment is accepted by the gentleman who has this bill in 
charge. 

Mr. SPARKS. It was not accepted by me. 
will do so again if I have a chance. 

Tellers were ordered; and Mr. Wuirr and Mr. Sparks were ap- 
pointed. 

The House divided ; and the tellers reported—ayes +0, noes 68. 

So the amendment was agreed to. 

Mr. HAWLEY. Mr. Chairman, I now renew my motion to strike 
out the whole section, and I do it upon the grounds of economy. I 


I do so in 


The gentleman 


I voted against it, and 


That mistake | 


do so because the present law is abundantly sufficient for any reason. 
able accommodation to these collcges and universities. Section 1295 
of the Revised Statutes provides that the President may, upon the 
application of any established college or university, detail some mili- 
tary officer to give military instruction, and the Secretary of War is 
authorized to issue a suflicient number of small-arms or pieces of 
field artillery as may appear to be required for military instruction 
and practice by the students of any such college or university, but 
they are required to give proper bonds in each case for their safe re- 
turn. As the section is in this bill now you will be liable to be called 
upon to send a section or a full battery of artillery to every “ one- 
horse” college in the land, and not to be ‘nvid ous] will say we have 
them in our section as well as in other sections and you will never 
sec those guns again in the world. They will be of no other use ex- 
cept to fire Fourth of July salutes. They are worth $500 apiece, and 
| you might just as well throw away a million dollars as to pass this 
| proposition. If you wish to do anything for military education in 
our colleges and universities it ought to be done in a more sensible 
way. The present law is abundant to answer the purpose of any col- 
lege which will make good use of these guns. 
| The motion was agreed to. 
| Mr. CONGER. I suggest to the gentleman in charge of the bill, 
_ unless he wishes to go further to-night, that we agree to a motion the 
| committee rise so the House may adjourn. 
| Mr. SPARKS. There are only three sections, which we can get 
through with in a little while. 
Mr. ATKINS. I hope the gentleman from Illinois will yield to the 
motion to rise. 
Mr. SPARKS. We can get through with these three remaining 
sections in a little while. 
Mr. CONGER. Perhaps gentlemen on this sde of the House would 
like to get together to converse. (Laughter. ] 
Mr. SPARKS. If gentlemen desire it on that side of course I will 
move the committee rise. 
Mr. CONGER. The Hall is occupied generally by our brethren on 
that side in the evening and we thought we would have to take it in 


the afternoon. 

Mr. SPARKS. I move the committe rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses, and had come to no resolution thereon, 

Mr. SPARKS. I move the House adjourn. 

Mr. TUCKER. I wish to offer a resolution providing for the print- 
ing of the census bill. 

Mr. KEIFER. I also wish to offer a resolution, to which I think 
there will be no objection. 

Mr. COX. I insist on the regular order. 

The motion was agreed to; and the House accordingly (at three 
o'clock and fifty minutes p. m.) adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ACKLEN: The petition of William Harrington, sr., for a 
pension—to the Committee on Revolutionary Pensions, when ap- 
pointed. 

By Mr. BELTZHOOVER: The petition of employés in the Post- 
| Office Department, for the restoration of their salaries to the amounts 
| paid in former years—to the Committee on Appropriations, when 
appointed. 

By Mr. BENNETT: The petition of F. F. Gerard, Elijah Boley, and 
106 others, citizens of Morton and Burleigh Counties, Dakota Terri- 
tory, for the repeal éf a certain act of the Legislative Assembly of 
said Territory attaching a certain portion of Morton County to Bur. 
leigh County—to the Committee on Territories, when appointed. 
| By Mr. BRENTS: The petition of E. P. Bayls and 120 others, citi- 
_ zens of Yakima County, Washington Territory, for compensation for 

expenses incurred in defending themselves against Indian depreda- 
, tions—to the Committee of Claims, when appointed. 

By Mr. GARFIELD: The petition of Dr. Orange Pomeroy and 6 
others, citizens of Chardon, Ohio, that a pension be granted J. W. Mc- 
Bride—to the Committee on Invalid Pensions, when appointed. 

Also, the petition of Rufus Hulbert and 7 others, citizens of Ohio, 
for the passage of the Reagan interstate commerce bill—to the Com- 
mittee on Commerce, when appointed. 

Also, the petition of C.J. Richardson and 11 others, citizens of Lake 
County, Ohio, of similar import—to the same committeey when ap- 
pointed. 

By Mr. GEDDES: The petition of citizens of Richland County, 
Ohio, that a pension be granted to Levi Sipe—to the Committee on 
Invalid Pensions, when appointed. 

Also, the petition of J. Irwin and others, of Coshocton County, 
Ohio, that pensions be granted soldiers of the Mexican war, com- 
mencing July 4, 1876—to the same committee, when appointed. 

By Mr. HOSTETLER: The petition of citizens of Lawrence County, 
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Indiana, fer the passage of the Reagan interstate commerce bill—to 
the Committee on Commerce, when appointed, 

By Mr. HOUSE: The petition of John S. Cunningham, pay director 
in the United States Navy, that certain moneys be refunded to hin— 
to the Committee on Naval Affairs, when appointed. 


By Mr. KLOTZ: Memorial of the National Association of Mexican | 


Veterans, that pensions be granted to the surviving soldiers of the 
Mexican war—to the Committee on Invalid Pensions, when appointed. 

By Mr. LE FEVRE: The petition of Isaac Mumford and others, of 
Miami County, Ohio, for the passage of the Reagan interstate com- 
meree bill—to the Committee on Commerce, when appointed. 

By Mr. MASON: The petition of Emma E. Stewart and 6! .adies 
of Eaton, New York, for such legislation as will make effective the 
anti-polygamy law of 1s62—to the Committee on the Judiciary, when 
appointed. F ft ; : 

By Mr. MCMAHON: The petition of Lewis H. Forbes, for a pen- 
sion—to the Committee on Invalid Pensions, when appointed. 

By Mr. NEW: The petition of E. V. Ridlen and others, citizens of 
Decatur County, Indiana, for the passage of the Reagan interstate 
commerce bill—to the Committee on Commerce, when appointed. 

By Mr. PRICE: The petition of Women’s Christian Temperance 
Union of Idaho Territory, for a commission of inquiry concerning the 
alcoholic liquor traffic—to the Committee on the Judiciary, when ap- 
vointed. 

By Mr. THOMAS: The petition of 22 ladies of Randolph County, 
Illinois, for legislation to make effective the anti-polygamy law ot 
1862—to the same committee, when appointed. 

Also, the petition of 17 ladies of Cairo, Illinois, of similar import— 
to the same commitee, when appointed. 

Also, the petition of 35 ladies of Randolph County, Illinois, of sim- 
ilar import—to the same committee, when appointed. 

By Mr. WARNER: The petition of P. Dunsmore and others, of 
Washington County, Ohio, for the passage of the Reagan interstate 
commerce bill—to the Committee on Commerce, when appointed. 

By Mr. WHITTHORNE: The petition of Mrs. Ann Barnes, to be 
refunded money taken from her late husband, during the war, by an 
unlawful military order—to the Committee on War Claims, when ap- 
pointed. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 28, 1879. 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved 


Prayer by the Chaplain, Rev, 


IOWA CONTESTED ELECTION, 


Mr. SPRINGER. I rise to a question of privilege. I present the 
memorial of J. J. Wilson, claiming to have been elected a Represent- 
ative to the Forty-sixth Congress from the State of Iowa. I ask the 
memorial be printed in the REcoRD, and then I will offer a resolution 
in reference thereto. 

The Clerk read as follows: 

Resolved, That the said petition, with the certificates of said election now in the 
hands of the Clerk of the House, be referred to the Committee of Elections, when 
the same shall have been appointed 

Mr. CONGER. I object. 

The SPEAKER. This is a question of privilege touching the right 
of a member to a seat on this floor. Perhaps the gentleman did not 
hear it. 

Mr. CONGER. I did not hear the memorial. 

The SPEAKER. The memorial will be read. 

The Clerk read as follows: 

To the honorable the House of Representatives : 


The undersigned, a resident and elector of the ninth congressional district of the 
State of Iowa, respecttully represents that at an election held in said congressional 
district of said State of Iowa on the Sth day of November, A. D. 1878, in compli 
ance with the general law of the United States designating the Tuesday succeed- 
ing the tirst Monday of November as the day for such election of Representatives 
in Congress, your petitioner was duly elected by a majority of the legal votes cast 
at such election to represent said ninth congressienal district of said State of Iowa 
in the Forty-sixth Congress now assembled. 

That your petitioner further represents that certificates of such election, showing 
the number of votes cast, and for whom voted, duly certified by the jndges of such 
election in the townships and precincts in which such election was held, were for- 
warded to the Clerk of the House of Representatives prior to the 4th day of March 
A. D. 1879. That said Clerk of the House, being governed in his official action by 
established precedents, at the organization of the present House enrolled the names 
of those members only as appeared on the certificates of the governor of the State 
in which such election was held; and as the executive of said State of Iowa saw 
tit to issue certificates to those persons only who wero chosen at an election held 
in the month of October preceding the general election held in November last, your 
petitioner was excluded from participation in the organization of the House by the 
official action of the Clerk of the House aforesaid in consequence of your petition- 
er’s failure to obtain the certificate of the governor of the State aforesaid. 

¥our petitioner, therefore, respectfully requests your honorable body to take 
such action as will give to him his legal rights as Representative of the ninth con 
gressional district of said State of Iowa in the Forty-sixth Congress, to which he 
is entitled by virtue of an election held in conformity to the laws of the United 
States on the Sth day of November, A. D. 1878. 

J.J. WILSON. 

AuGona, Kossutu County, Iowa, March 20, 1879. 
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Mr. CONGER. In reference to the point I made a few moments ago 
I wish to say that that isa matter that does not come before this 
House with any of the usual sanctions attaching toacontestant. As 
I understand, upon a vote at some pretended election of some two 
hundred and fifty among thirty thousand voters this man sends up 
this petition and this claim, that it should come before the House as 
a question of privilege. Sir, such a faree as that, until the case of 
Belford and Patterson, could never have been claimed as a question 
of privilege. 

The SPEAKER. The Chair has no judgment as to whether it is a 
farce or not. The Chair recognizes the fact that it is a question of 
privilege touching the seat of a member upon this tloor; and the Chair 
is advised that accompanying the petition there is a certificate of 
election. 

Mr. SPRINGER. It is in the hands of the Clerk. 

Mr. PRICE. Thereis no certiticate of election. It isa perfect farce, 
the whole thing. : 

The SPEAKER. 

Mr. PRICE, 
the seat. 

Mr. SPRINGER. I ask that the resolution be again read. 

The resolution was again read. 

Mr. CONGER. It will be time enongh when the committees are 
appointed. This does not on its face, to my mind, show any case of 
privilege any more than any common petition. 

Mr.SPRINGER. The gentleman from lowa [ Mr. Pricr] has stated 


The Chair expresses no opinion on that. 
rhere is nothing at allon which to base a elaim to 


that this election under which the petitioner claims to have been 
elected a Representative to the Forty-sixth Congress was a farce. 
But if I have read the accounts in the newspapers aright the gentle 


man himself thought the November election sutliciently important to 
be himself a candidate at it for election, and submitted himself to 
the people at that election as well as at the October election for thei: 
approval, the result being that he was elected at both elections, in 
October and in November. 

Now, then, this is a question of law. It is not a farce. It simply 
turns upon the question whether this Congress may prescribe by law 
the day upon which the election for Representatives in Congress shall 
be held, and whether that law when passed by Congress 1s binding 
upon all the States or not. That is the question; and there is no 
ground upon which the gentleman can claim that that eleetion ir 
November was a farce, that it was held on the day prescribed by law. 
All that is desired by the memorial is that the matter be referred to 
the Committee of Elections of this House, when appointed, so that the 
committee may report the law and the facts to the House 

Mr. PRICK. I wish to reply to the gentleman from Illinois in ref 
erence to one or two points in this case. In the first place the peti 


tion sets forth two things which are not true. It states tlfat there 
was a general election in the State of lowa in November. That is 
not true. There is no foundation of fact upon which to base that 


statement. The next allegation is that I participated in an election 
in November. I want to say tothe gentleman from Llinvis and to 
all other gentlemen who hold his views and opinions on that subject, 
that the only thing that was done in my district on the Sth of No- 
vember was this: a few gentlemen who held the political opinions of 
the gentleman from Illinois had conspired together in a few demo- 
cratic precincts in that district to assemble and do just what has 
been done in this case; that is, to cast a few hundred votes and send 
up @ man here to contest my seat upon this tloor, as is now sought to 
be done in my colleague’s case. And my friends, who get up as early 
and sit up as late as the opposition do, got together on the same day 
and cast for me a few thousand more votes than the opposition did, 
and thus prevented any contest from my district. There was no gen 
eral election and no election except in that way. 

Mr. SPRINGER. Was that done by your consent? 

Mr. PRICE. I did not object to it. I propose always, when gen 
tlemen come upon the arena, to meet them with their own weapons, 
and I propose not only to meet them but to beat them. 

Mr. TOWNSHEND, of Illinois. Why not let the memorial be re- 
ferred? 

Mr. PRICE. Let me state further that the only eleetion unde 
which I claimed a seat was the October election, and | am on the 
record in writing in two separate instances to that effect; and these 
votes cast for me in November were for the purpose of avoiding what 
the House has before it to-day, a farce, and nothing but a farce, a 
claim to be elected where no genera! election was held, where there 


| Was no election, but a few men met together and cast 250 or 260 votes 


for some man who claims under that paper a seat. 

Mr. COX. L[rise to a question of order. It is that the merits of 
this election are not to be discussed upon a point which concerns the 
privilege and the organization of this House. These belong to the 
committee to which the case shonld be referred, the Committee of 
Elections. I do not see why this debate should spring up on the sim 
ple question of the reference of a memorial relating to the organiza- 
tion of the House. 

Mr. PRICE. Let me say that when a contestant comes here he 
comes with notice to the sitting member. When he comes in that 
way he will doubtless have a hearing before the Committee of 
Elections. But this man does not come here with a certificate. He 
does not come here under any shadow or form of law. If that can 
be tolerated in this House, there are a thousand men in the United 
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States who can come here with as good a right to claim a seat on 
this floor. 


Mr. SPRINGER. Letme say tothe gentleman from Jowa that this 


petition involves a question of State rights, and I am glad to see the | 


gentlemen on the other side such strenuous advocates of the right of a 
State to fix its own day of election, even against a law of Congress. 

Mr. PRICE. The gentleman from Illinois ought to know that he 
is misstating the facts in the case. 

Mr. SPRINGER. I understand the facts in the case. 

Mr. PRICE. The act of Congress provided that any State whose 
constitution lixes the time for holding election for State ofiicers should 
not be included in that act of Congress fixing November as the time 
for electing members of Congress. The constitution of the State of 
Iowa does provide that the second Tuesday in October shall be the 
day for holding the election for governor, lieutenant-governor, State 
oflicers, and members of the Legislature of that State. 

The SPEAKER. The Chair desires to state that he has allowed 
the debate to wander from the point at issue, which is, whether this 
is or is not a question of privilege. 

Mr. CONGER. That is the only point I spoke to, and I have not 
quite said all I wished to say upon that subject. 

The SPEAKER. Does the gentleman from Michigan wish to speak 
iurther npon that point? 

Mr. CONGER. Yes, sir: and I think that is the only question to 
be decided here. I made a remark, and I repeat it now, that this 
petition, or this memorial, coming as it does to this House, is worthy 
of reception, is worthy of having its proper place of hearing. No 
member here I think intends to be a more strict advocate of the right 
of petition and of a respectful hearing of every memorial or petition 
from any of the people of the United States than Ido; but what is this 
in itself? It is simply the petition or memorial of an individual. I 
do not care what facts it sets forth so far as the question of privilege 
is concerned. It simply asks for a hearing, and it should go to the 
petition-box and be referred in the usual way. It is not even ad- 
dressed to the Speaker, so that he could be asked to present it to the 
House. 

1 said that until the Colorado case of Belford and Patterson every 
member of this House would have looked upon the subject-matter of 
this petition as a farce, to be treated lightly enough for its subject, 
but seriously enough because it is a petition; but in that case there 
was importance given to such a question as was presented in it as 
might take it out of the common order of petitions, and it was sus- 
tained by the party in power in this House; but, sir, that does not 
alter the duty of the Chairin regard to his decision as to the charac- 
ter of a paper of this kind. All that can be said is that here is a pe- 
tition containing certain matters, into which this House may exam- 
ine, and under our rules its place, its only possible place, its only 
penne mode of getting before the House, is through the petition- 

Ox, 

Now it may involve a question; it may involve a subject of law, 
and when brought up at the proper time, in a proper manner, and 
referred in the proper way, a question of privilege. I do not deny 
that, but that it presents a question of privilege in itself I do deny. 

Mr. SPRINGER. One word in reference to the question of priv- 
ilege. The ordinary petitions that come to the House are from citi- 
zens praying the enactment of certain laws. These petitions go into 
the petition-box under the rules; but this petition is based upon a 
different matter entirely, namely, the right of a member to a seat upon 
this floor. 

The Constitution of the United States gives to each House the right 
to judge of the election, returns, and qualifications of its own mem- 
bers, and in the rules under the head of “ privileged questions” the 
very second matter stated as a privileged question is the right of a 
member to be seated, and that has always been regarded as a ques- 
tion of the highest privilege in this House and in the Senate, and to 
present a memorial or petition from any person claiming to be a mem- 
ber of this House and to have that paper considered by a committee. 

The memorialist in this case simply complied with the precedents 
and sent toa member of the House for presentation to this House this 
memorial which has been read, and I simply propose that it be re- 
ferred to the Committee of Elections, when appointed, so that they 
may examine the case, 

Mr. CANNON, of Illinois. I desire to ask my colleague what differ- 
ence there would be in the power of the Committee of Elections 
whether this petition went to them through the petition-box or as he 
proposes to send it to them ? 

Mr. SPRINGER. I suppose that in either case they can consider it. 

Mr. CONGER. I was about to «ay on that very point that if the 
petition be referred to the Committee of Elections, when appointed, 
there is no loss of any right, but here is a resolution accompanying 
it, this petition, which makes it a question of privilege. 

I only object to this now in that it is not material which way it 
goes, but because by such questions we entangle the House and call 
for peculiar judgments of the Chair. I esteem it very desirable that 
the line between questions of privilege coming from individual peti- 
tions and the right of members to be safe in their seats here until the 
pone forms of law are complied with should be protected by the 
Chair. 

The Speaker is bound to protect any member of this House, even 
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does his own prerogative. And members cannot be endangered in 
their rights to seats here by the admission of artfully drawn resolu- 
tions and by decisions of the Chair. 

Mr. PRICE. Will the Chair hear me one moment ? 

Mr. COX. After the election of Speaker the question of highest 
privilege in this House is the right of amember to a seat. The right 
to elect members of this House lies at the basis of representative goy- 
ernment. We must build from the foundation, 

The Speaker will recognize this memorial, not to be put into the 
box like an ordinary petition, but to be placed before this Chamber 
and before tlfe public because it is a part of the foundation of our 
representative system. It is a question of privilege, of the highest 
privilege, and it should not be shufiled away into a box like ordinary 
memorials. 

I think, therefore, that the Speaker will be right if he determines 
that this is a question of privilege to be referred to a committee 
which shall hereafter be constituted for the purpose of examining 
into the matter of the election of members of Congress. 

Mr. PRICE. Gentlemen seem to confuse two very different propo- 
sitions in their remarks upon this subject. That the right of a mem- 
ber to a seat on this floor is a question of the highest privilege no 
one disputes; that is a question well settled. And it is equally well 
settled that the road to that right has been detinitely established. 
The laws of the United States declare how a person shall contest for 
the possession of a seat on this tloor. 

Now, if this be a contest, then let the law be pursued. If it is simply 
a petition, let it go into the petition-box and be referred as other pe- 
titions are referred. I undertake to say that no contest for a seat on 
this floor can be made in this way under the laws that now govern 
us and under the practice of the House. 

A person to institute a contest must file his notice on the sitting 
member a certain number of days; evidence must be taken, and the 
question then goes before the Committee of Eleetions to be examined 
and determined by them and reported to this House. That course has 
not been pursued in this case. The only question here is whether that 
petition shall go to the petition-box as other petitions go, and whether 
the person who claims a seat against the sitting member shall pursue 
the course established by the practice of the House and by the laws, 

The SPEAKER. It is not in dispute that at some time this memo- 
rialist has a right to be heard touching his claim to a seat on this 
floor. If he can present that right at one time he can present it at 
all times. 

In this case a member of this House, in his capacity as a Repre- 
sentative, rises in his place and presents a memorial, accompanied by 
a resolution, which resolution has reference actually to a certificate 
of the election of a person to a seat on this floor, which certificate 
is now in the custody of the Clerk. 

Mr. PRICE. The Chair will excuse me for interrupting him; but 
would it make any difference if there was no such certificate? I claim 
that there is none. 

The SPEAKER. The Chair is not acquainted with the fact further 
than it isalleged. The Chair therefore recognizes that this is a ques- 
tion of privilege, not so much upon the fact of the memorial as upon 
the fact of the certificate which is in the custody of the Clerk. 

Mr. CONGER. Permit me to ask the Chair if there has been any 
statement here that there has been any such certificate? I under- 
stand it was admitted there was none. 

The SPEAKER. The resolution distinetly states that there is one, 
and asks for the reference of the certificate of election now in the 
hands of the Clerk. 

Mr. CONGER. I will ask for the production of that certificate be- 
fore we have any ruling on this subject. 

Mr. PRICE. Because if there is no certificate it will change the 
phase of the matter entirely. 

The SPEAKER. Thisison the question of a reference. The decis- 
ions of the House and the rules of the House under which those de- 
cisions have been given are uniform and without variance, so far as 
the Chair is advised. It is that the certificate of an election for a 
seat on this floor is a question of privilege, and has the right to be 
presented at any time. 

Mr. CONGER. Ido not wish to interrupt the Chair at all or to 
be captious, but I have heard nothing in relation fo a certificate of 
this memorialist. 

The SPEAKER. Then the Chair suggests to the gentleman that 

| he did not pay attention to the reading of the resolution. 
| Mr. CONGER. I will ask that the resolution be again read. 
| The SPEAKER. The resolution will be read again. 
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The Clerk read as follows: 
Resolved, That said petition, with the certificate of said election now in the hands 


of the Clerk of the House, be referred to the Committee of Elections when the 
same shall have been appointed. 


Mr. CONGER. Ah! that is the certificate of the sitting member. 

The SPEAKER. Not at all. 

Mr. CONGER. Then I ask that the certificate may be read. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] cer- 
tainly made the statement that the certificate was in the hands of 
the Clerk. 

Mr. SPRINGER. I do not know that the certificate or papers on 

| this subject are in the hands of the Clerk. I only know that the pe- 


from the advance of an assault, with the same pertinacity that he | titioner has asked that all the papers relating to thic case and to tho 


i ae 


ry Pre 2 
ae a PE 


ae 
yw 


ae) 





RACER ae 3 > SET TOO tai 











eee 


aaa i a cao 








If there are no papers in the hands of the Clerk, then nothing will 
be referred. But this reference will take before the committee the 
papers relating to the right of the sitting member, because that isan 
adverse Tight to the one set up by the petitioner. By this reference 
all the papers relating to the election in the ninth congressional dis- 
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‘ . : . - | 
election in that district be referred to the Committee of Elections. 


trict in lowa will go to the Committee of Elections for the purpose | 


of consideration and report. — . 

The SPEAKER. The Chair has sent for the Recorp containing 
the statement of the Clerk at the organization of the House in refer- 
ence to the papers in this case. 

Mr. SPRINGER. Ido not know what the papers in the hands of 
the Clerk are; I have not examined them. 

The SPEAK ER. The Chair has sent for the Clerk’s statement. 

Mr. SPRINGER. Nor do I know whether there is a certificate pur- 
porting to show that the memorialist is elected. No such certiticate 
was ever issued by the governor of Iowa, Iam quite sure. If there 
are any papers on file with the Clerk they are perhaps the certificates 
of some of the election officers in the counties where the election 
was held. But so taras that is concerned, it has been universally 
held by this House that the certificate of a governor is not necessary 
to give validity to the election of a Representative in Congress. 
There are instances where the governor having declined to issue any 
certificate at all this House has adjudged who was elected. 

Mr. CONGER. That is making an entirely new issue. 

Mr. SPRINGER. In several cases from the State of Tennessee 
members were seated on this floor upon the certificates of the sheritis 
of one or two counties in the district in the absence of other evidence 
of the result of the election. 

The SPEAKER. And gentlemen have taken their seats on this 
floor upon the certificate of a military commander. 

Mr. CONGER. The gentleman admits that there is no certificate 
of any kind in favor of this memorialist. 

The SPEAKER. The Chair will have read what the Clerk of the 
House stated at the time of the organization. 

The Clerk read as follows: 

In reference to the State of Towa, the Clerk also begs the indulgence of the Rep 
resentatives-elect while he makes a statement as to the reasons by which he was 
controlled in placing upon the roll the names of the gentlemen he has just called 
as Representatives electfrom lowa. There were presented to the Clerk certificates 
duly signed by the governor of the State of Iowa, under the seal of the State, ac 
crediting the nine gentlemen whose names have been announced as Representatives 
duly elected on the 8th day of October, LX78. Sundry papers were also presented 
to the Clerk in reference to an election claimed to have been held on the Tuesday 
next after the first Monday in November, 1878. These papers, however, do not con 
form to the requirements of the laws of Lowa. They are not signed by the gover 
nor; they are not under the seal of the State ; they are simply papers which came 
nnauthenticated and in no sense constitute credentials within the meaning of the 
lawsof lowa. Whatevermay be the fact, therefore, in reference to the time at which 
the election should have been held in the State of Lowa, even though it were deti 
nitely and clearly settled that the election should have been held in November in- 
stead of October, the Clerk could not in any event place on the roll the names of 
those persons in whose behalf papers bave been filed in reference to the November 
election tor the reason that these porers do not comply with the laws of the State 
of lowa and do not constitute credentials. 

Mr. PRICE. You will see, Mr. Speaker, that this very statement 
of the Clerk shows that thé papers presented are unauthenticated, 
not in conformity with law—have no force or binding effect. 

The Clerk continued the reading, as follows: 

As to whether the election should have been held in October or in November, 
there are grave doubts in the minds of those learned in the law. It is a question 
about which he confesses be has not been able to arrive at so clear and satisfactory 
a conclusion as he could himself have desired. But in the discharge of the duty 
imposed upon him, unless he could arrive at a clear and satisfactory conclusion 
that those gentlemen were not elected on the proper day, he did not feel at liberty 
to withhold their names from the roll of members-elect, but thought it proper to 
give the benefit of the doubt in favor of representation, and to remand that ques- 
tion for the consideration of the House when it shall have organized. 


The SPEAKER. The Chair desires to say that he cannot see how 
the right of a person to be heard on this floor in reference to his right 
to a seat can be abridged or interfered with by any decision which 
the Clerk may have made in placing the names on the roll in pursu- 
ance of law. 
down as follows: 





that decision in all its force, I] make another point. This resolution 
attacks the right of a member to his seat on this floor. A member, 
having come here with a proper certificate of election, acknowledged 
by this House to be in conformity to law, has been sworn in and is 
now seated here in the full enjoyment of all his rights as a member. 
Those rights are attacked by this resolution. 

Mr. COX. § Lrise to a point of order. 

The SPEAKER. The Chair wouid prefer to hear the gentleman 
from Afichigan. 

Mr. CONGER. Iam speaking to a point of order; and I do not 
think that one point of order can come on top of another. 

Mr. COX. The gentleman has raised no point of order. 
ing to no question, 

Mr. CONGER. I cannot give the gentleman the power of compre 
hension ; that comes from a higher source. 

Mr. COX. From which you never came. [Laughter. ] 

Mr. CONGER. The gentleman must wait, and with his powers of 
mind must study this out himself, 

Mr. COX. If the Chair clrooses to tolerate the 
Michigan, very well. 

The SPEAKER. The gentleman from Michigan said that he rose 
to a question of order, and the Chair is trying to tind out exactly the 
point of order which he submits. 

Mr. CONGER. The point I make is this, not disputing the decis 
ion of the Chair as to the right of a third person to come and contest 
the right to a seat upon this floor, that this resolution attacks the 
right of asitting member swornin, and demands his certiticate of ele: 
tion be sent to a committee and that a contest shall be commenced in 
an irregular and unlawful way. It is not necessary at all to ascer 


He is speak- 


vgentleman from 


| tain the rights of the memorialist; but by this resolution, while rais 


ing the question of a third party, it is propesed to send the sitting 
member to the Committee of Elections. 

The SPEAKER. If the gentleman will allow the Chair to ask him 
a question, it is this: Whether he does not consider it in the interest 
of the sitting member in such a contingency to have his certiticate of 
election also sent to the Committee of Elections ? 

Mr. CONGER. Whenever in a proper way the right of a sitting 
member to aseat upon this floor is attacked, then he should be prepared 
and he should have the right to meet if in the proper way. 

The SPEAKER. The Ch thinks so, and there could be no better 
way than to meet it with his certiticate of election. 

Mr. CONGER. But if amember shall by a resolution of this House, 
by the preconceived views of the majority, if if comes to that, be sent 
to his contest, it seems to me to be against all the rights of sitting 
members and adds nothing to the rights of the applicant. Let him, 


| under the decision of the Chair, have his paper sent to the Commit- 


The rule which governs the Chair in this case is laid | 


Whenever the Speaker is of opinion that a,question of privilege is involved in | 


a proposition, he must entertain if in preference to any other business, such opin 
ion of course being subject to an appeal; and when a proposition is submitted 
which relates to the privileges of the House, it is his duty to entertain it, at least 
to the extent of submitting the question to the House as to whether or not it pre- 
sents a question of privilege. 

The Constitution declares that this House “ 
the elections, returns and qualifications of its own members.” Now, 
for the Chair to deny a hearing to any person seeking a seat on this 
floor, claiming that he is entitled to it in preference to one who is 


shall be the judge of 


already seated, would be an infringement upon the right which is | 


guaranteed to the citizen in the Constitutiomitself. The Chair there- 
fore considers that under the rules this is a question of privilege and 
entertains the resolution. 

Mr. SPRINGER rose. 

Mr. CONGER. Now, Mr. Speaker, I hope the gentleman from Illi- 
nois [Mr. SPRINGER] will not be too much in a hurry, because I have 
learned that he can wait when required to do so. 

TheSPEAKER. The Chair will protect the gentleman from Mich- 
igan in his rights. 

Mr. CONGER. I do not rise to renew the discussion on the point 
of order, or to appeal from the decision of the Chair. But admitting 


tee of Elections. 

The SPEAKER. The gentleman had better move the amendment 
that any papers relating to the sitting member's right to the seat be 
also sent to the Committee of Elections, and the Chair will entertain 
it either as an amendment or an original proposition. 

Mr. CONGER. I made the point that this oes beyond the ques- 
tion of privilege and attacks the right of a member to a seat upon 
this floor. 

The SPEAKER. The Chair would say, in answer to the gentleman 
from Michigan, that he thinks it would be unfair to send a number 
of papers to the Committee of Elections containing allegations against 
the right of a sitting member, and not send the certificate of that sit- 
ting member, if possible, to controvert the statements made in the 
other papers. 

Mr. CONGER. But the majority here in the resolution proposed 
by the gentleman from Illinois compel the sitting member to be the 
contestant. 

The SPEAKER. The gentleman will recognize the right of amem 
ber, and it has been frequently done, to compel a member holding a 
certificate to stand aside before he is sworn in. 

Mr. CONGER. But this member has been sworn tn. 

The SPEAKER. The Chair knows that he has. The right of one 
Representative to question the right to a seat of another has gone to 
the extent of a sitting member upon this floor demanding that an- 
other member presenting himself to be sworn in should stand aside 
and not be sworn in although he held the certificate of the governor 
of his State. 

Mr. CONGER. If by this decision there may be new forms of con 
test of a member's seat unknown to the law, if a member may be 
called to contest his right to a seat in this House by a resolution 
offered here and sustained by the majority, what possible limit, what 
security is there to any member? What security is there to the 
honorable Speaker in the chair if any man may come in by any rep 
resentation which will involve his right to a seat here and raise the 
question of his right and make him, during ail the time he is acting 
as Speaker and deciding points of order in this House, hold his seat 
by a questioned title? There must be some way of bringing these 
contests legally before the House. We supposed the laws were now 
sufiicient for that purpose; but if they may be made by resolution, 
if the whole is to be thrown in the power under a question of privi- 
lege of the majority of the House to compel every member to con- 
test his seat, then we have passed into dangerous times as to the 
rights of members to seats upon this floor. 

The SPEAKER. Does not the gentleman recollect the resolution 
of the gentleman from Maine [Mr. Frye] touching the right of the 
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member from Florida, as modified, sent the certificate of that mem- 
ber to the Committee of Elections? 

Mr. CONGER. That was at the request of the member himself. 

The SPEAKER. But that does not alter the right. 

Mr. CONGER. The point I make is, that the resolution shall not 
call in question the right of a member to his seat except in accord- 
ance with the forms of law. This is a new proceeding. 

The SPEAKER. It is not for the Chair to determine the effect of 
laws or to administer law. 

Mr. CONGER. It is for the Chair to determine the mode of pro- 
ceeding of this House. 

The SPEAKER. The question is a very simple one for the Chair 
to decide. It is: Does this contain a question of privilege ? 

Mr. CONGER. I move to strike out of the resolution all except 
that which relates to referring this memorial to the Committee of 
Elections, when appointed. 

Mr. SPRINGER. I am entitled to the floor, and move the previous 
question. 

Mr. COX. 
pending ? 

The SPEAKER. The pending question is on seconding the de- 
mand for the previous question. 

Mr. CONGER. I think the previous question was not called when 
I made my motion. 

Mr. SPRINGER. I held the floor to call the previous question. I 
wish to say if the right of the sitting member was at all jeopardized 
by this course, or if any right he has under the Constitution was at- 
tacked in the slightest way, I would yield for any amendment or 
any discussion. But the sitting member is entitled to be heard as to 
his rights before the committee, and he is not placed on the same 
footing as the contestant, for he has the right to sit, while the con- 
testant has the right only to be heard. I therefore insist on my mo- 
tion for the previous question. 

The SPEAKER. Will the gentleman from Michigan state his 
amendment? The Chair desires the gentleman from Illinois to 
hear it. 

Mr. CONGER. Let the resolution be again read. 

The Clerk read as follows : 

Resolved, That the said petition with the certificates of said election now in 
the hands of the Clerk of the House be pelggped to the Committee of Elections, 
when the same shall have been appointed. 

Mr. CONGER. I move to amend by striking out the words “with 
the certificates,” &c. 

The SPEAKER. Does the gentleman from Illinois yield for that 
purpose ? 

Mr. CONGER. Let the memorial simply be referred as a question 
of privilege under the decision of the Chair. 

The SPEAKER. Does the gentleman from Illinois yield for that 
amendment ? 

Mr. SPRINGER. No, sir. 

The SPEAKER. The Chair, then, will state to the gentleman from 
Michigan that his remedy is to vote down the demand for the pre- 
vious question. 

Mr. PRICE. 
table? 

The SPEAKER. It is. 

Mr. PRICE. If gentlemen refuse to refer only the petition and pa- 
pers relevant to the case and insist on sending other matters not rel- 
evant, then I hope the good sense of the House will lay the question 
on the table. 

The SPEAKER. The Chair, if the gentleman from Iowa has no 
objection, will first submit the question on seconding the demand for 
the previous question. 

Mr. PRICE. I withdraw for the present the motion to lay on the 
table. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 108, noes 99. 

So the previous question was seconded. 

The question recurred on ordering the main question. 

The House divided; and there were—ayes 107, noes 100. 

Mr. CONGER. [ask for the yeas and nays. 

Mr. SPRINGER. Unless gentlemen on the other side desire delay 
on this subject, I will yield te any reasonable amendment they may 
offer in order to save the time of the House. 

Mr. CONGER. We do not want any delay ; but I desire that only 
the memorial as a question of privilege under the decision of the Chair 
shall be sent to the committee when appointed. 

The SPEAKER. Does the gentleman from Illineis accept the amend- 
ment of the gentleman from Michigan ? 

Mr. SPRINGER. I do. 

The SPEAKER. The resolution as modified will be read. 

The Clerk read as follows: 

Resolved, That said petition be referred to the Committee of Elections, when the 
same shall have been appointed. 

Mr. SPRINGER. And the papers in the hands of the Clerk. 

Mr. CONGER. I have no objection to the reference of all the pa- 
pers relating to the election in November; but I do not wish to 
include the certificate of the sitting member. 

Mr. SPRINGER. If he does not desire to appear before the com- 
mittee to defend his right to his seat, or to send his certificate there 
in order to make out his case, I have no objection. 


I desire to ask the Chair what is the question now 


Is it not in order to move to lay the resolution on the 


————————————— 


Mr. CONGER. When the committee calls upon any member to 
defend his right to his seat it will be time enough for him to do go. 

The resolution was then adopted, as modified, as follows : 

Resolved, That the memorial of John J. Wilson and all papers in the hands of 
the Clerk relating to the election of Representative in Congress for the ninth cop. 


yr 
gressional district of Iowa on the 5th of November, 1878, be referred to the Com. 
mittee of Elections, when appointed. 


Mr. SPRINGER moved to reconsider the vote by which the rego. 
lution was adopted; and also moved that the motion to reconsidey 
be laid on the table. 

The latter motion was agreed to. 


CENSUS ACT. 
Mr. TUCKER, by unanimous consent, submitted the following reso. 
lution; which was read, considered, and agreed to: 
Resolved, That there be printed 5,000 copies of the act entitled “ An act to pro 
vide for the taking of the tenth and subsequent censuses,” approved March 3, 1579 
Mr. TUCKER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 
AMENDMENT OF RULES. 

Mr. GIBSON. Icffer the resolution which I send to the desk for 
reference to the Committee on Rules. 

The Clerk read as follows : 

_Resolved, That the Committee on Levees and Improvement of the Mississipp; 
River shall be styled the Committee on the Mississippi River and its Tributaries 

Mr. NEAL. I object. 

STATIONERY. 

Mr. KEIFER. I desire to offer a resolution that interests all the 
members on the floor, and I think when it is read there will be no 
objection to it. 

The Clerk read as follows: 

Resolved, That the Clerk of this House issue to members, officers, and commit 
tees of this House such necessary stationery as may be required; and he shall 
have authority to use any unexpended moneys belonging to the stationery fund ty 
supply necessary articles which are not now on hand; that issued to members ty 
be charged against them and accounted for hereafter. 

Mr. FINLEY. That has already been provided for. 

Mr. KEIFER. The latter part of the resolution is entirely new. 
There was a resolution that authorized the issuing of stationery to 
members, but it did not apply to committees and oflicers of the 
House. The resolution wasdefective in that respect. The other reso- 
lution did not authorize the Clerk to purchase any stationery at all, 
so that there are many things which he has not new and cannot get 
unless he is permitted to use the money in his hands belonging to the 
stationery fund. 

Mr. FINLEY. 
for it. 


I object to the resolution. There is no necessity 
PERSONAL EXPLANATION, 

Mr. YOUNG, of Ohio. I rise to a question of personal privilege. 
It will be remembered by the House that on the first day of the meet- 
ing of this session a memorial was presented by my colleague from 
the third district charging my colleague from the first district and 
myself with crime. Accompanying that memorial was a resolution 
asking this House,to appoint a committee of investigation into the 
charges made against my colleague and myself. 

After some discussion that resolution was amended and passed. 
The charges made against my colleague and myself, if proved, should 
send us both to the penitentiary. We felt the sting of this attempt 
tostain ournames, not only here where we are comparatively strangers, 
but before the community where we reside and are trying to raise our 
families in a respectable way, our reputations being as dear to us as 
the apple of our eye. 

After the proceedings and action of this body, and smarting under 
these innuendoes of this attempt on the part of some partisan enemies 
of ours to besmirch our names, we wrote to our friends and begged 
them to bring the matter before the grand jury of the county of Ham- 
ilton, in which our districts are situated. The prosecuting attorney 
took the matter in hand. The grand jury was composed of a major- 
ity of democrats. The foreman of that grand jury wasa distinguished 
democrat, Hon. Charles Thomas. The day before yesterday they made 
their final report to the court of common pleas, and I ask that the 
Clerk read so much of the report of the grand jury as refers to our 
case. 

The Clerk read as follows: 

During our session our attention was called to a series of very grave charges 
made in a memorial to Congress, and published in the daily newspapers in this 
city, of corrupt practices connected with the conduct of the election in October 
last. This purported to he signed by many citizens and supported by numerous 
affidavits. We felt it to be our duty to examine into these alleged practices so dan- 

erous to society, and which ought to be rigorously and promptly punished. We 
ave caused subpcenas to be issued for the appearance before us of all the parties 
whose names are afiixed to the memorial as published and the aftiants whose names 
urported to be signed to the affidavits attached thereto. We have examined over 
ty such persons who have appeared in answer to such subpeenas, and from the 


testimony given by them we have found nothing to warrant our taking any action 
in the matter. 


Mr. YOUNG, of Ohio. Now, Mr. Speaker, my purpose in offering 


this pe is not to prejudice this House or the committee to be ap- 
pointed by the Speaker to investigate the charges made against us, 
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but that we shall stand fair with those gentlemen with whom we are 
about to associate until we are expelled. I wanted that extract read 
simply to show gentlemen who are comparatively strangers to us 
that in Hamilton County we are not regarded as bad men. {Laugh- 
ter.] Let us have some standing here. Give us the respect of our 
colleagues lLere until this investigating committee which has been 
ordered shall have completed its duties and made its report. 
I ask the pardon of the House for taking up so much of its time in 
iking this personal explanation. 
ARMY APPROPRIATION BILL. 

Mr. SPARKS. I rise for the purpose of moving that the House 

resolve itself into Committee of the Whole on the state of the Union 


Wi 


for the purpose of considering the Army appropriation bill. On yes- | 


terday in the consideration of the bill we passed over the sixth sec- 
tion with the understanding that perhaps general debate would be 
required upon that section. My object is to learn what range of de- 
bate is desired by gentlemen on the other side of the House. I will 
state that so far as I am concerned I would prefer that the discussion 
of the questions involved in that section should be somewhat brief, 
and that the political discussion likely to be indulged in by the House 
on these questions may be had mainly on the legislative, executive, 
and judicial bill when it is introduced. I am quite unwell to-day, 
and should be unwilling myself to enter on the discussion except for 
the desire I have to get through with the bill as early as possible. I 
now desire to learn, if I can, the disposition of the other side of the 
House upon the subject. 

Mr. CALKINS. The time to arrange the limit for debate will be 
when we reach the sixth section. 

Mr. SPARKS. But we shall then be in Committee of the Whole 
House, and the matter must be determined in the House and not in 
the Committee of the Whole House. 

Mr. CALKINS. We can come back into the House then. 

Mr. SPARKS. I think we ought to determine what the limit of 
debate shall be, if we can, now. 

Mr. CONGER. I suggest to the gentleman that some gentlemen 
upon this side of the House have made preparation to speak upon 
that section, and some of them desire more time perhaps than a lim- 


itation to five or ten minutes; but we do not, so far as I understand, ! 


wish to take up more time than shall give our friends here an oppor- 
tunity for what they wish to say on the subject. 
gentleman that the limit to debate be not fixed now, but we can go 
along with the bill, and the committee can then rise and limit debate, 
if it be deemed proper. 

Mr. SPARKS. Very well! That being the understanding, I now 
move that the House resolve itself into Committee of the Whole on 
the state of the Union for the further consideration of the Army ap- 
propriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the Army appropriation bill. 
The Clerk will read the next section. 

The Clerk read the following: 

Sec. 8. That the Secretary of War shall be authorized to detail an officer of the 
Aone, above the rank of captain, for special duty with reference to Indian 
education, 

Sec. ¥. That section 6 of the act approved June 13, 1878, making appropriations 
for the support of the Army, be, and is hereby, repealed: Proyited, That when the 
economy ot the service requires, the Secretary of War shah uirect the establish- 


mentof military headquarters at points where suitable buildings are owned by the 
Government. 


No amendments were offered. 

The Clerk read the following : 

Sec, 10. That from and after the passage of this act, and until it shall be other- 
wise provided by law, there shall be no promotions or appointments in the Army 
above the rank of captain except in the Corps of Engineers, and that no officer be- 
low the rank of major shall be transferred to the retired list, except upon the re- 
port of a duly constituted board of officers, to the effect that such officer 1s no longer 
fit for active service: Provided, That nothing shall prevent the appointment of a 
Chief of Engineers, with the rank of brigadier-general, when a vacancy shall occur. 

Mr. DIBRELL. I move to add to the section just read by the Clerk 
the following: 

_ Nor shall it prevent the promotion of any captain who has served twenty years 
in the United States Army. 

Mr. SPARKS. I think that amendment is eminently just and should 
be adopted. 

_ Mr. DIBRELL. It will not affect more than a half dozen officers 
inthe Army. I hope it will be adopted. 

The amendment was agreed to. 

Mr. CALKINS. Imove to amend section 10, by inserting just before 
the proviso that which I send to the Clerk to be read. 

The Clerk read as follows : 

And that any officer hereafter retired by reason of wounds received in action 
shall be retired upon the highest rank (exclusive of brevet rank) actually held by 
such ofticer in the regular or volunteer service before retirement. 

The amendment was agreed to. 

Mr. CALKINS. I move to further amend section 10 by inserting 
after the words “Corps of Engineers” the following : 


And the actual time of service in the Army or Navy of the United States shall 
be allowed all ofticers in computing their pay. 


IX 





- 
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The question was taken upon the amendment; and upon a division 
there were—ayes 86, noes 76. 

Before the result of this vote was announced, 

Mr. SPARKS called for tellers. 

Mr. BROWNE. I voted for this amendment because it was offered 
by my colleague, [Mr. CALKINs,] and not because I fally understood 
its purport or its object. Speaking for myself only, I am satistied 
that my colleague had better explain the scope of his amendment so 
that the House may understand it. 

The CHAIRMAN. The committee is dividing upon the amend- 
ment, and no discussion is in order except by unanimous consent. 

Mr. REAGAN. I make a point of order against the amendment. 

Mr. WHITE. It is too late. 

The CHAIRMAN. It is too late to make the point of order now, 
because the committee is dividing upon the amendment. 

Mr. CALKINS. I ask unanimous consent to make a statement. 

Mr. REAGAN. If there is permission to reply. 

Mr. BROWNE. Certainly. 

There was no objection. 

Mr. CALKINS. The only purpose of this amendment, as I stated 
yesterday, is to supply an omission in the law passed some time ago 
by Congress allowing all the time of service to be computed in favor 
of any person who had theretofore served in the volunteer forces of 
the United States. In that law the words “ service in the Navy” were 
omitted, were left out. The result is that the time which a person 
has actually served in the Army is allowed to such persons, but noth- 
ing is allowed for the time of service in the Navy. Under the law as 
it now stands, if a naval officer had served one or more years in the 
Navy and then enlisted in the Army, in computing his longevity pay 
he receives no credit for the time he has served in the Navy. 

That is evidently an omission in the law. It has been corrected 
several times in this House by unanimous consent, but has not yet 
been enacted into law. Many officers of the Navy have enlisted for 
service in the Army, and rice versa. I will now yield the remainder 
of my time to my friend from Virginia, [Mr. Harris. ] 

Mr. HARRIS, of Virginia. During the last session of Congress 
this House passed this proposition in a form that excluded those who 
participated in the late war. It was passed by the House and by 
our side of the House, but being connected with objectionable pro 
visions to the Senate it there failed. It is now presented in an unob- 





jectionable form, and is an act of justice to those who served in the 


Navy. A man who has served in the Army for five years can go into 
the Navy and get credit for that tive years’ service. But aman who 
has served in the Navy for five years and goes into the Army does 
not get credit for any of the time served in the Navy. This is simply 
to put naval officers on the same footing with Army officers. I think 
it is just and ought to pass. We passed it before in an objectionable 
form. It is now freed from those objections, and I hope it will be 
adopted. 

Mr. SPARKS. I understand that this amendment or one identical 
to it was offered yesterday. 

Mr. CALKINS. The substance of this amendment is the same as 
the one offered yesterday, but the language is changed. 

Mr. SPARKS. This amendment substantially was offered yester- 
day to some paragraph of this bill, and it was voted down by the 
committee. 

The CHAIRMAN. The gentleman isin order; the Chair ruled it out. 

Mr. CALKINS. A point of order was made against it yesterday by 
the gentleman from Illinois [Mr. Sparks] himself. 

Mr. SPARKS. And that point of order inures against it now. 

Mr. BROWNE. Not after the committee have voted on. it. 

Mr. SPARKS. Well, the point of order having been made on sub- 
stantially the same thing during a former eonsideration of this bill, 
it must attach to and inure to the proposition now. 

The CHAIRMAN. The Chair would state that no point of order 
having been made upom this amendment it was entertained and the 
committee proceeded to vote upon it, and the vote by division was 
announced. Tellers were then demanded, and after the demand for 
tellers was made the gentleman from Indiana [Mr. BROWNE] asked 
unanimous consent that his colleague (Mr. CALKINS] who offered 
the amendment might explain it. Thereupon the gentleman from 
Texas [Mr. REAGAN] raised the point of order against the amend- 
ment. The Chair stated that the point of order came too late, as the 
committee was then dividing upon it. 

Mr. TOWNSHEND, of Illinois. The same amendment having been 
offered yesterday, and the Chair having upon a point of order ruled 
it out of order, can the point of order be now evaded by subsequently 
offering the same amendment? Will not the Chair, ex propria motione, 
hold that this amendment having been once ruled out of order it is 
now out of order? 

Mr. HARRIS, of Virginia. The point of order is too late now. 

Mr. SPARKS. The point of order was made against what the gen- 
tleman says is substantially the same proposition, and the Chair ruled 
that the point was well taken. When a proposition bas been ruled 
out of order by the Chair can a member goon renewing it upon clause 
after clause until perhaps attention has been directed to something 
else and the proposition slips in? When an amendment has been 
ruled out of order once are we compelled to follow it up and make a 
point against the same thing a dozen times ? 

Mr. KEIFER. Certainly. 
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Mr. SPARKS. This identical proposition in substance has been 
ruled by the Chair to be out of order ; and when it is again offered it 
Ms certainly the province of the Chair to rule that it is out of order. 

Mr. HAWK. Is this discussion in order? 

Mr. HARRIS, of Virginia. It is too late to raise the point of order 
after the amendment has been debated and the Committee of the 
Whole has voted upon it. 

Mr. SPARKS. ‘The point was raised yesterday. 

Mr. CALKINS. I desire to state that the point of order was not 
made against the amendment in its present form. The point was 
made yesterday against a whole section which I then proposed to in- 
troduce. I have taken from that section these sentences, which I now 
offer as an amendment to the section now pending. The point of 
order was not made against this amendment in the form in which it 
1s now. 

The CHAIRMAN. The Chair desires to state that it is not the 
provinee of the Chair to raise points of order upon amendments which 
are moved by membersof the committee. He can only take jurisdic- 
tion of questions of order when raised by some member on the floor. 
When this proposition was moved yesterday a point of order was 
made upon it at the right time, and the Chair promptly ruled it out 
of order. If the House had voted yesterday to reject the amendment, 
the Chair would now hold that it could not be again entertained; if 
the point of order had been raised in time that this was the same 
amendment previously offered, the Chair would have held that it could 
not be offered again, because to allow propositions thus to be repeated 
would protract business indefinitely. But when this amendment was 
offered to-day no point of order was raised, the amendment was sub- 
mitted to a vote of the committee, and the Chair holds that it is too 
late, after the question has been taken by adivision and after tellers 
have been demanded, to raise a point of order on the amendment. 
The Chair therefore entertains it; it is before the committee ; and if 
the committee are ready for the question the Chair will again put it 
upon agreeing to the amendment. 

Mr. CALKINS. ‘Tellers have been ordered. 

The CHAIRMAN. They have been demanded, but not ordered. 

Mr. REAGAN. I think there is some danger in adopting a propo- 
sition like this when it is not sufliciently explained, and no one un- 
derstands just how much money it will take out of the Treasury or 
whom it is to affect. It ought to have examination by some commit- 
tee, it ought to have full discussion in the House before we should 
venture to adopt it. Ithink it would be very unsafe for us to agree 
in this way to the amendment when we cannot tell how much money 
it is to take out of the Treasury. 

Mr. HARRIS, of Virginia. It takes no money out of the Treasury 
at present. 

Mr. REAGAN. The gentleman says it takes no money from the 
Treasury now. I do not understand this mode of treating the ques- 
tion. The very object of the amendmentis to give longevity pay and 
rank pay. It may take no money out of the Treasury to-day; but of 
course it will take money out of the Treasury. The gentleman does 
not know how much; and it seems that he is not anxious the House 
should know. My objection is that we have had no opportunity to 
examine the proposition. No committee, 10 member, is prepared to 
state from any official authority how much money it will take. 

Mr. HARRIS, of Virginia. In justice to myself I will state my 
reason for saying that this amendment takes no money fromthe Treas- 
ury now. This provision is only to take effect in the future ; and the 
cases of transfer of officers from the Navy to the Army are very rare. 
Only when such a case occurs can there be any computation as to the 
amount to be expended. Consequently, as I have said, it takes noth- 
ing from the Treasury now. It never may take anything, because 
there may never be a transfer of an officer from the Navy to the Army. 
For this reason I insist my remark was correct. 

Tellers were ordered on agreeing to the amendment; and Mr. CALK- 
INS and Mr. SPARKS were appointed. 

The committee divided ; and the tellers reported—ayes 106, noes 61. 

So the amendment was agreed to. 

Mr. SPARKS. I shall ask a vote on this amendment in the House. 

Mr. TUCKER. I move to amend by adding at the end of the pend- 
ing section the following : 

And provided further, That section 1218 of the Revised Statutes of the United 
States is hereby repealed. 

Mr. BLOUNT. LIreserve the right to make a point of order until 
I hear what this section is. 

The CHAIRMAN. It will be understood that all points of order 
are reserved. 

Mr. TUCKER. Section 1218 reads thus: 

No person who has served in any capacity in the military, naval, or civil service 
of the so-called Confederate States, or of either of the States in insurrection durin 
leg rebellion, shall be appointed to any position in the Army of the United 
Sta . 

Mr. CONGER. Before there is any discussion, I raise the point of 
order that this is new legislation. 

The CHAIRMAN. The point of order has been reserved by the gen- 
tleman from Georgia, [Mr. BLoUNT.] 

Mr. TUCKER. In reference to the point of order I wish to say that 
if members of the committee will look at the tenth section of this bill 
they will find that it reads thus: 

That from and after the passage of this act, and until it shall be otherwise pro- 


vided by law, there shall be no promotions or appointments in the Army above the 
rank-of captain except in the Corps of Engineers, &c. 


Now, as germane to the question of promotions and appointments 
in the Army below the rank of captain, I move an amendment whic) 
I trust will meet with universal approbation on both sides of th), 
Chamber, that the stigma which rests upon a very large class of tho 
people of that section of country from which I come,and which | 
have the honor in part to represent, shall be “ wiped out” from the 
statute-book as a matter of justice now and forever, that in this era 
of peace and good feeling there shall be no longer a statutory stiging 
against a large portion of the people of this country; that because 
they took part in the rebellion they are unworthy to wear a swor( 
in defense of the country; that a man may be in the ranks to carry 
a musket but that he is unworthy to wear a sword; that I and other 
gentlemen upon this floor who represent the Southern States ap, 
worthy here to make laws, but that there is no man, whether he was 
under age or over age, who served in any capacity during the ciyjj 
war, under the Confederate States or under any State in insurrectioy, 
who is worthy to be appointed to any position in the Army. I do hope 
that in this day that provision of the law will be “ wiped out ” from 
the statute-book of the United States forever. 

The CHAIRMAN. All questions of order were reserved by the gen- 
tleman from Georgia. 

Mr. BLOUNT. I reserved the point of order, but did not raise jt 
on this amendment. 

Mr. CONGER. I understood the gentleman from Georgia did not 
raise the point of order, and therefore I have made it and insist on it, 

The CHAIRMAN. The gentleman from Michigan will state his 
point of order. 

Mr. CONGER. My point is this, that this is new legislation and 
not germane to the subject-matter of the bill, and is not in the inter. 
est of retrenchment by any manner of means. [Laughter.] 

I was about to remark that the gentleman from Virginia did not 
speak in regard to the point of order at all. He made his argument 
in the interest of that overburdening idea of peace and good-wil! 
which overshadows us now like a great cloud just on the eve of a 
great conilict unlike any other which has been had in this Hall for 
years. 

Mr. TUCKER. The gentleman speaks of peace as a cloud. 

Mr. CONGER. Very well; overshadowing us like a cloud of peace. 
[ Laughter. ] 

Mr. TUCKER. A piece of a cloud. 

Mr. CONGER. A peaceful cloud. 

Mr. TUCKER. No; apiece of a cloud. [Laughter.] 

Mr. CONGER. That kind of a cloud which generally follows a 
battle and does not precede it, the cloud of smoke and tumult. The 
gentleman has brought into our peaceful and calm and quiet delib- 
erations to-day, and before we have come to the exciting subject which 
by common consent was to be postponed until we had allowed our- 
selves to be harmonized for a few moments [laughter ]—the gentle- 
man, I say, has thrown in here the gage of battle; he has had the 
courage to do what no man has dared to do before in this House an( 
in the presence of the American people; he has had the courage to 
offer an amendment here which his own brethren on that side have 
repeatedly said when it was even suggested that it was premature; 
and when I some time ago charged upon the members of that side 
that they did look forward to a time when by the reduction of the 
Army they could make places for the brigadier-generals of the South, 
I was laughed at scornfully by every democrat on that side. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

Mr. CONGER. They said that nobody ever intended to offer such 
an amendment or propose such a thing. 

Mr. TOWNSHEND, of Illinois. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Lllinois. The gentleman is not discussing 
the point of order. 

Mr. CONGER. The gentleman is more sensitive in regard to what 
I say than he was in regard to what was said by the gentleman with 
whom and in reference to whose sentiment he is in such sweet ac: 
cord. [Laughter. } 

Mr. TOWNSHEND, of Illinois. No, sir. I will say to the gentle- 
man that no point of order was pending against the amendment whet 
the gentleman from Virginia was upon the floor. 

Mr. CONGER. The Chair said there was. 

Mr. TOWNSHEND, of Illinois. No,sir; the gentleman from Geor- 
gia said he reserved all points of order, but there was no point thea 
pending, and I now insist that the gentleman from Michigan is no! 
discussing the point of order. 

Mr. CONGER. I have made the point of order and am stating it. 

The CHAIRMAN. The gentleman from Michigan must confine him- 
self to the question of order. 

Mr. CONGER. As in the Committee of the Whole the previous 
question cannot be ordered, if the Chair should think this is a propet 
and legitimate amendment, I propose to make some few remarks 02 
this subject if it comes before the committee; and I will therefore 
say nothing further now on the general question, as my friend from 
Virginia was permitted to do without objection on this side. I ask 
the rvling of the Chair upon the point of order. 

The CHAIRMAN. The Chair asks the gentleman from Virginia t 
send the Statutes to the Clerk’s desk, that the section proposed to be 
repealed may be read by the Clerk. 

he Clerk read as follows: 


Sec. 1918. No person who has served in any capacity in the military, naval, ” 
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:vil service of the so-called Confederate States, or of either of the States in insur- 
re tion during the late rebellion, shall be appointed to any position in the Army of 
the United States. . 

Mr. SPARKS. 
yrder. ; | — 
Mr. McCOOK. I would like to ask the gentleman from Virginia a 
question in regard to the amendment he has offered. 

The CHAIRMAN. Relating to the point of order? 

Mr. McCOOK. Yes, sir; in reference to the point of order. 

The CHAIRMAN. The Chair will hear the gentleman on the point 
of order. ee 

Mr. McCOOK. 


The amendment is certainly subject to the point of 


I understood the gentleman from Virginia to say 


that the amendment which he offered was germane to the sectionunder } and cannot and ought not to be entertained. 


discussion because that section prohibited promotions in the Army of 
the United States above the rank of captain, except in the Corps of 
Engineers. I believe I state correctly what the gentleman said. 

Mr. TUCKER. Yes, sir. 

Mr. McCOOK. Then I understand the amendment of the gentle- 
man from Virginia, if it means anything, means this: that in the 
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| federates to go in. 


event of this section of the Revised Statutes being repealed, and in | 


the event of the passage of this bill as it is, with that amendment, 
all the offices in the Army of the United States above the rank of cap- 
tain, including the ranks of major, lieutenant-colonel, colonel, briga- 
dier-general, and major-general, can be, may be, and should be filled 
with gentlemen who at one time served in the confederate army. 

Mr. TUCKER. This section prohibits promotions above the rank 
of captain, except in the Corps of Engineers. But there may be pro- 
motions or appointments below the rank of captain. 

Mr. GIBSON rose. 

Mr. CLYMER. I rise to a question of order. 
not on the point of order. 

The CHAIRMAN. 
order. 

Mr. TUCKER. The point of order that is raised against my amend- 
ment does not seem to me to be good, for the reason that this bill 
itself proposes to enact a new law in reference to promotions and 
appointments in the Army; while my amendment provides that in 
these appointments and promotions this twelve hundred and eight- 
eenth section shall be abrogated, and that a man who is now in the 
ranks—and I have such a one in my eye—and who was in the serv- 
ice of the confederate government during its existence in a civil 
capacity orin the army, may be promoted by the President to a rank 
below that of captain. 

Mr. KEIFER. I desire to ask the gentleman from Virginia if the 
effect of this amendment will not be this—— 

Mr. ATKINS. That is not in the nature of discussing the point of 
order. I object to this discussion going on. 

Mr. KEIFER. I suppose the Chair could not very well decide a 


cluded by law as well as from the class not excluded. In other words, 
he proposes to enlarge the number of applicants from which appoint- 
ments may be made by amending the Sos so that the disqualitied 
class may be recognized and come in. And the gentleman from Ohio 
insinuates that its object is to mak» eligible this excluded class for 
appointments to a rank beyond that to which under the section the 
non-excluded class could attain. In other words, he insinuates that 
it would prevent the promotion of Union soldiers and allow ex-con- 
Now, of course, that view of it is simply ridicn- 
lous. The amendment of the gentleman from Virginia means no such 
thing and cannot be tortured into any such construction. But the 
amendment of the gentleman from Virginia is certainly not germane, 
The gentleman from 
Michigan [Mr. CONGER] made the point of order against it, and now 
withdraws it. By that I must infer that he desires it to be ineor- 
porated as a part of the section. But I renew the point of order. 
It clearly is not germane, but simply proposes to repeal a statute 
that cits off this excluded class of men, and is allowable under the 
rules; but were it otherwise, a little common sense and a little ceol- 
ness in looking at the matter would show gentlemen that it would, 
if adopted, simply put all upon the same level, without diserimina- 
tion for or against either class. But it is not germane, and is new 
legislation, and I ask that the point of order may be sustained 
against it. 

Mr. FINLEY. I desire to inquire whether the entire section 10 is 
not out of order; whether it is not new legislation ? 

The CHAIRMAN. In answer to the question raised by the gentle- 


| man from Ohio, the Chair will state that no point of order was made 


This discussion is | 


Discussion must be confined to the question of | 


question of order unless he knew what the amendment was.and what | 


its effect would be. He could not decide without knowing that. 

The CHAIRMAN. It is not the province of the Chair to decide 
the effect of an amendment. 
order. 

Mr. SPARKS. 
tures. 

Mr. KEIFER. I desire to be heard a moment on the point of order, 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. KEIFER. I understand the effect of the amendment is to 
change existing law. I understand the effect of it would be to so 
change existing law as to make ineligible for promotion all of the 
present officers of the Army of the United States above the rank of 
captain ; and so to amend the law as to make eligible to appointment 
to those places to which these oflicers are ineligible persons who were 
in the confederate army. That is, it operates to exclude officers above 
the rank of captain from these appointments and to include ex-con- 
federates. It is to that extent a change in the law. That is all I 
desire to state now. If the amendment should be ruled in order, I 
desire to be heard further on the question. 

Mr. CONGER. 
the House who desire that we should meet this question in a bold 
and manly way, I withdraw the point of order. 

Mr. SPARKS. I renew it. The position taken by the gentleman 
from Ohio [Mr. KEIFER] is a very peculiar one. The section makes 
provision that there shall be no promotions or appointments of offi- 
cers above the rank of captain. That is done for the purpose of cur- 
tailing expenditures, with a view simply of running the Army with- 


It is new legislation and does not retrench expendi- 


out costing ’so much money, and still leave an efficient service in the | 


Army. That is the whole of it. 

Mr. MITCHELL. 
vision which he mentioned a moment ago does not apply only and 
solely to those now in the Army ? 

Mr. SPARKS. Precisely. 

Mr. MITCHELL. If this amendment were adopted it would not 
apply to those out of the Army, and therefore those who served in 
the late confederate army would be eligible; whereas those who 
served in the Union Army would not be eligible. 


He has merely to decide the point of | 


upon section 10, 

Mr. FINLEY. But points of order were reserved. 

Mr. CARLISLE. It is in order, because by prohibiting promotions: 
it reduces the Army to that extent, and is in the line of retrenchment. 

The CHAIRMAN. No point of order was made upon seetion 10, and 
the Chair will not rule upon that section, whether it be in order o1 
not. The reserving of points of order does not authorize the Chair 
to decide upon any section, unless some member raises the point of 
order upon it. 

With reference to the point made by the gentleman from Hlinois 
to the amendment of the gentleman from Virginia [| Mr. TuckERr] the 
Chair is of opinion that although the amendment in the opinion of 
the Chair is germane to this section, in that it relates to appointments 
in the Army, yet it does not appear that it would retrench expendi 
tures, and it does appear that it changes existing law; for this reason 
the Chair sustains the point of order and rules the amendment out. 

Mr. KING. 1 offer the following to go in after section 10: 

That the Secretary of War is hereby authorized and directed to « age a survey 
to be made above the cities of Vidalia, Louisiana, and Natchez, Mississtppi, whose 
harbors are now threatened with destruction. 


For the expenses of said survey, and for such works as may be proposed undet 
it, $100,000, or so much thereof as may be necessary. 


I ask that the memorial accompanying it be read. 

The Clerk began the reading of the memorial. 

Mr. CONGER. I object to the reading of the memorial. I insist 
that it is trifling with the House to attach to an amendment a memo- 


| rial of citizens anywhere. 


At the request of many gentlemen on my side of | 


{ 


I would ask the gentleman whether that pro- | 


Mr. SPARKS. The section of the bill means just what it says. | 


It prevents promotions and appointments. The gentleman from Vir- 
ginia claims that his amendment is germane, and proposes by it that 
appointments may be also made from another class of men now ex- 


Mr. SPARKS. 


I make the point of order on the amendment itself 
Mr. KING. 


Let the memorial be read, for it explains the amend- 


nent. 


The CHAIRMAN. The gentleman from Louisiana [ Mr. KING] may 
address the committee for five minutes, and have the memorial read 
as a part of his remarks. 

Mr. CONGER. But the point of order is made, as I understand it, 
upon the amendment, and if the point of order be sustained the gen- 
tleman has no right to address the committee. 

Mr. SPARKS. I presume the gentleman could not address the com- 
mittee unless he addressed it on the point of order. 

Mr. KING. I ask that the memorial be read as a part of my re- 
marks. 

Mr. KEIFER. I cannot see how a memorial prepared by citizens 
on the Mississippi River some weeks in advance of the meeting of 
Congress could enlighten the Chair upon a point of order. 

The CHAIRMAN. . The Chair cannot anticipate what remarks the 
gentleman from Louisiana [Mr. KiInG] will make on the point of 


| order. The gentleman is entitled to the tloor for the purpose of speak- 


ing to the point of order. 

Mr. KING. I ask that the memorial be read as an explanation—— 

Mr. SPARKS. An explanation of the point of order ? 

Mr. KING. As a part of my remarks. 

Mr. SPARKS. As a part of your remarks on the point of order ? 

The CHAIRMAN. The Chair thinks that the memorial does not 
exactly relate to the point of order. The Chair will hear the gentle- 
man on the question of whether his proposed amendment is germane 
to the bill and whether it retrenches expenditure. 

Mr. KING. I cannot explain the nature of the amendment better 
than by having the memorial read. 

Mr. SPARKS. Allow me to suggest that the gentleman does not 
need at this time to explain his amendment except to show that it 
is not subject to my point of order. I say that it is new legislation 
and increases rather than retrenches expenditures, and therefore it is 
subject to the point of order. 
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The CHAIRMAN. The Chairstates to the gentleman from Louisi- 
ana [Mr. K1nG] that a point of order having been made upon his 
amendment it is not now in order to discuss the merits of the amend- 
ment; only the question as to whether the amendment is in order to 
the pending bill. 

Mr. KING. I do not prepose to discuss the merits of the amend- 
ment. I simply ask that the memorial be read. 

The CHAIRMAN. The reading of the memorial is in the nature of 
debate, and that is not in order if objected to by any member. 

Mr. HUBBELL. As my friend from Louisiana [Mr. Kina] seems 
to want to do nothing but discuss the merits of his amendment, I ask 
that the Chair rule on the point of order, and then, if he rules that 
the amendment is germane and in order, the gentleman from Louisi- 
ana can have the memorial read as a part of his remarks. 

Mr. KING. I will withdraw the amendment and the memorial, 
and ask that the memorial be printed in the Recorb. 

Mr. SPARKS. I do not object to that. 

There being no objection, leave was granted accordingly. 

The memorial was as follows : 


Whereas we, the citizens of Natchez, Mississippi, and Concordia Parish, Louisi- 
ana, have met together for the purpose of taking such action as may be necessary 
to call the immediate attention of the Congress of the United States to the condi- 
tion of the Mississippi River between the banks of Concordia Parish, Louisiana, 
and Adams County, Mississippi, to the danger of the river breaking into Lake Con- 
cordia and causing damaging changes to the river front of Natchez, and distress 
and probably ruin to a large number of the property-owners and laborers of Con- 
cordia Parish: Therefore, it is 

Resolved, That the urgent attention of the Representatives in Congress from the 
sixth district of Mississippi and the tifth district of Louisiana be called to the sub- 
ject-matter above alluded to, and that they be requested to urge at once the apporat- 
ment by Congress of engineers to report immediately such relief as the exigencies 
of the case may demand, and that the said Representatives are requested and 
memorialized to promptly urge such legislation as may be necessary to afford full 
remedy and reliet in the premises 

Resolved, That the chairman of this meeting appoint a committee of citizens of 
Natchez and Concordia Parish, in such number as he may deem necessary, to rep- 
resent the fall facts and history of the matter herein contained to our Representa- 
tives in Congress, and urge their immediate action in the premises. 

Resolved, That the secretary of this meeting is hereby requested to forward a 
copy of these resolutions to the members of Congress herein mentioned. 


Mr. KLOTZ. 1 offer as an additional amendment to section 10 that 
which I send to the Clerk’s desk, 

The Clerk read as follows: 

Provided, That the act of Congress approved March 9, 1873, be, and the same is 
hereby, amended so as to read as follows : 

“An act amending the laws granting pensions to the soldiers and sailors of the 
war of 1812, and their widows, and the soldiers, sailors, and marines employed in 
the war with Mexico which commenced April 24, 1-46, and their widows. 

“Be it enacted, &e., That the Secretary of the Interior be, and he is hereby, an- 
thorized and directed to place on the pension-roll the names of the surviving ofticers 
and enlisted and drafted men, without regard to color, including militia and vol- 
unteers, of the military and naval service of the United States who served for four- 
teen days in the war with Great Britain of 1812 and were honorably discharged, 
and the surviving widows of such officers and enlisted and drafted men, and the 
oilicers, soldiers, sailors, and marines who actually served with the Army and the 
Navy cmployed in the war with Mexico for fourteen days between April 24, 1846, 
and July 4, is4e, and were honorably discharged, and the surviving widows of such 
officers, soldicrs, sailors, and marines. 

“Spe. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of $3 per month or more, por to any person receiving a pension of less 
than & per month, except for the difference between the pension now received (if 
less than $8 per month) and $8 per month. Pensions under this act shall be at the 
rate of 88 per month, except as herein provided, and shall be paid to the persons 
entitled thereto. from and after the passage of this act, for and during their natu- 


ral lives: Provided, That the pensions to widows provided for in this act shall cease® 


when they shall marry again. 

‘Src. 3. That before the name of any person shall be placed upon the pension- 
rolls under this act, proof shall be made, under such rules and regulations as the 
Commissioner of Pensions, with the approval of the Secretary of the Interior, shall 
prescribe, that the applicant is entitled to a pension under this act; and any per- 
son who shall falsely take any oath required to be taken under the provisions of 
thisact shall be guilty of perjury ; and the Secretary of the Interior shall cause to 
be stricken from the rolls the name of any person, when it shall appear, by proof 
satisfactory to him, that such name was put on said rolls by or through talse or 
fraudulext representations, or by mistake as to the right of such person to a pen- 
sion under this act. The loss or lack of a certificate of discharge shall not deprive 
the applicant of the benefit of this act, but other proof of the service performed 
and of an honorable discharge, if satisfactory, shall be deemed suflicient; and 
when there is no record evidence of such service and such discharge, the appheant 
may establish the same by other satisfactory testimony: Provided, ‘That when any 
person has been granted a land warrant under any act of Congress for and on ac- 
count of service in the said wars of 1812, and 1846 with Mexico, such grant shall 
be prima facie evidence of his service and honorable discharge, so as to entitle 
him, if living, or his widow, if he be dead, to a pension under this act; but such 
evidence shall not be conclusive, and may be rebutted by evidence that such land 
warrant was improperly granted. 

“Src. 4. That all applications for pensions of the classes provided for in this act 
heretofore or which may hereafter be made shall be considered and decided as 
though made under this act; and all laws now in force in regard to the manner of 
paying pensions, and in reference to the punishment of frauds, shall be applicable 
to all claims under the provisions of this act. 

“Src. 5. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to restore to the pension-rolls the names of all persons now surviving here- 
tofore pensioned on account of service in the war of 1412 against Great Britain, or 
for service in any of the Indian wars, or for service in the aforesaid war with Mex- 
ico, and whose names were stricken from the rolls in pursuance of the act entitled 
‘An act authorizing the Secretary of the Interior to strike from the pension-rolls 
the names of such persons as have taken up arms against the Government, or who 
bave in any manner encouraged the rebels,’ approved February 4, 1862, whose dis- 
abilities have been removed, or who have made application for such removal; and 
that the joint resolution entitled ‘Joint resolution prohibiting payment by any offi- 
cer of the Government to any person not known to have been opposed to the re- 
bellion and in favor of its suppression,’ approved March 2, 1867, and section 4716 
of the Revised Statutes at Large of the United States, shall not apply to the per- 
sons provided for by this act: Provided, That no money shall be paid to any one 
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_Sec. 6. That the surviving widow of any pensioner of the war of 1812, or the spp. 
viving widow of any pensioner of the war of 1846 with Mexico, where the name 
of said pensioner was stricken from the pension-rolls in pursuance of the act ep. 
titled ‘ An act authorizing the Secretary of the Interior to strike from the pension. 
rolls the names of such persons as have taken up arms against the Government, or 
who have in any manner encouraged the rebels,’ approved February 4, 1°62, and 
where, under the existing provisions of law, said pensioner died without his name 
being restored to the rolls, shall be entitled to make claim for a pension as such 
widow after the passage of this act: Provided, That no such arrearages shall jp 
paid for any period prior to the time of the removal of the disability of the pen. 
sioner, or the date at which application was made for removal, as provided in sec. 
tion 5. 

“Sec. 7. That the provisions of sections 4745, 4746, 4747, 4748, 4766, 4768, 4769, 4725 
and 4726 of the Revised Statutes of the Umted States are hereby made a part of thig 
act so tar as the same are applicable ; and no law or laws now in force which in ay, 
way conflict with the proyisions of this act shall be applicable to the survivors o§ 
the wars above mentioned, or be so construed as to deprive them of the benetits of 
this act: Provided, That no agent shall charge a fee greater than $10 to a claimant 
under this act. 

* Sec. 8. That the provisions of this act shall not apply to any person while under 
the political disabilities imposed by the fourteenth amendment of the Constitution 
of the United States. 

“Sec. 9, That all laws and clauses of laws in conflict with this act be, and they 
are hereby, repealed.” ; 

Mr. BROWNE. I make the point of order on that amendment 
that it is not germane to the bill; that it is new legislation, ang 
certainly is not in the interest of economy. 

Mr. SPARKS. Task the Chair to rule on the point of order. 

The CHAIRMAN, The Chair holds that the point of order is wel] 
taken, and that the amendment is not in order. 

Mr. McCOOK. I move to strike out the whole section as amended, 

Mr. CLYMER. Do I understand that the amendment of my col- 
league [ Mr. KLorz] is ruled out? 

The CHAIRMAN. The Chair has ruled out the amendment under 
Rule 120, which provides that no provision shall be in order as part 
of a regular appropriation bill except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures. The Chair 
is of opinion that the amendment of the gentleman from Pennsy- 

rania [| Mr. KLotz] does not retrench expenditures. 

Mr. McCOOK. I move tostrike out the whole section as amended, 
because it appears to me that the provisions of the Revised Statutes, 
with the regulations under them, are amply suflicient to settle this 
question of promotion in the Army. In addition to that, I desire, so 
tar as I am personally concerned, to put on record my protest against 
any action or proposed action by this House or this Congress that 
will in any manner, directly or indirectly, interfere in any way with 
the Army of the United States. I can see no reason for this provision 
prohibiting the promotion of officers above the rank of captain. In 
reference to the ofticers of our Army it seems to me that their age, 
their services to the Republic, and the obligations that we assumed 
when we entered into the contract with them, which was certainly 
implied, if not express, require that so long as they are able to perform 
their duties the Government of the United States shall make proper 
provision for them. That obligation it seems to me is now in as full 
force as when originally assumed. I therefore hope—almost against 
hope, bowever—that this section will be stricken from the bill. 

Mr.SPARKS. The gentleman from New York [Mr.McCook] seems 
to be always arrayed on the side of and to speak in the interest of 
the Army, and as its advocate he opposes this section. Now, I under- 
stand that perhaps a majority, certainly many of the Army oflicials, 
have recommended this precise legislation. My colleague on the 
Committee on Appropriations in the last Congress, Mr. Hewitt, framed 
this section, having had frequent conferences upon the subject with 
officers and others connected with the Army. It was thought that 
some restriction should be put upon promotions and appointments. 

Sir, we must remember that this small Army of ours of less than 
twenty-five thousand men, with perhaps not twenty-two thousand 
muskets in hand, is now costing this Government this year nearly 
$27,000,000, an extravagant sum for the force we have in the field; 
and this expense results quite largely from this matter of promo- 
tions and the superabundance of officers and Army officials, and all 
that sort of thing. It was felt that promotions should be restricted 
so as to relieve the country as much as we could of this extravagant 
burden upon it. With this object in view the pending section has 
been introduced intothis bill. It proposes that there shall be no pro- 
motions or appointments above the rank of captain, except where 
captains have served for twenty years, this latter clause having been 
adopted as an amendment, on motion of the gentleman from Teu- 
nessee, [Mr. DIBRELL, ] lately a member of the Committee on Military 
Affairs, and which amendment I heartily favored and proposed origi- 
nally to put in the bill. ; 

Mr. FINLEY. I would like to ask the gentleman a question. If 
the object of this provision is to reduce expenditures, why shoul: 
there be promotions above the rank of captain and not below it? 

Mr. SPARKS. The gentleman has got “ the cart before the horse.” 
Under this section there can be promotions below the rank of cap- 
tain, but not above it. This provision, as every gentleman who 
examines it will see, must necessarily save to the Treasury a very 
considerable sum of money, and at the same time I am authorized to 
say that the efticiency of the Army will not be impaired. When, 
therefore, in legislating for the Army and for the people we can pre- 
serve the efficiency of the Army and at the same time save to the 
people and relieve them of an onerous burden, and that, too, in ap 
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establishment for which the present expe cache attain ama cabiataiaiitietsiiiainn.. ©’ inmates is altogether extrav- 
agant, I believe it my duty as a member of Congress to pursue that 
line of policy. That is what we have atte mpted to do here in this } 
section. 

The CHAIRMAN. 
hausted. 

Mr. BLOUNT. I move to amend the amendment by striking ont 
the last word. It will be re membered, at least by members of the 
last Congress, that the Army appropriation bill p: ussed by the House 
at the last session contained provisions for the reorganization of the 
Army; and those provisions would perhaps have been agreed to by 
the Senate but for other provisions which were regarded as objection- 
able. When the gentleman from Illinois [Mr. Sparks] came to con- 
sult with members on this side as to the character of the Army ap- 
propriation bill which should be introduced at this session, it was 
thought proper that we should not prolong the sitting of Congress by 
thrusting at this time into this bill the question of reorganization. 
This provision was a part of that scheme of reorganization, and its 
simple purpose is to stay promotions until this matter can be con- 
sidered hereafter. 

The gentleman from New York, [Mr. McCook, ] who is an authority 
upon military matters, does not desire that there should be any change 
in the organization of the Army. On the other hand, gentile men of 
great distinction, the highest officers in the Army, have thougdat it 
proper that there should be a reorganization. So far as my opinion 
is concerned, I think this proposed reorganization of little worth; but 
there are eminent men of all parties in ‘and out of the Army who think 
it ought to be adopted. The purpose of this provision is that matters 
shall stand still, that promotions shall be staid until this question 
shall be considered. 

Mr. CONGER. Jl adopt the reasoning of the gentleman who has 
just spoken. I think that until the proposed sc cheme for the reor- 
cami ition of the Army shall have received the sanction of Congress 
it is better not to disturb the present status of the Army. Hence I 
believe it is not wise to adopt this section. Let the Army stand under 
the law as it isnow. Do not by such an amendment as this prov ide 
that, until some new law is enacted, if the colonel of a regiment is 
killed in battle or otherwise dies there shall be no colonel of that 
regiment ; if the lieutenant-colonel dies, there shall be no lieutenant- 
colonel : that no vacancies of this kind shall be filled, but inferior 
officers shall take places not prescribed by law. It is unfair to the 
oflicers, unfair to the regiments, unfair to the companies, unfair to 
the Army, unfair to the people of the country, to enact now a law 
declaring that there shall be no promotions, no appointments, accord- 
ing to the regular usage and forms of law, but that everything of 
this kind shall be held in abeyance until at some future time some 
law on the subject shall be enacted. 

Mr. SPARKS. Does not the gentleman know that there are now 
many supernumerary officers, that there is a large surplus of officers? 

Mr. CONGER. I do not know there is one colonel of a re giment in 
existence who has not a command; I do not know there is one lieu- 
tenant-colonel of all our regiments who has not a command, nor does 
the gentleman. It is not so. Every officer in the line, every officer 
of a regiment has his command, and this stops promotion. ‘Now, if 
it be the object, if it be the design of gentlemen on that side of the 
House who fought these officers with all the brave ry and all the des- 
peration of their nature to punish them by re fusing them the regular 
authorized lawful promotion in the Army to whic h they are e ntitled 
under the law, then let them say so boldly. 

Mr. SPAR KS Is the gentleman alluding to me? 

Mr. CONGER. I say if it is the object of gentlemen on that side 
of the House. {Laughter. ] 

Mr. SPARKS. But I ask the gentleman whether he is alluding to 
me. 

Mr. CONGER. The gentleman is on that side of the House and the 
gentleman claims to be a gentleman undoubtedly. (Laughter. ] 

Mr. SPARKS. I was in the same category with the gentleman from 
Michigan, a little too cowardly to go in on either side. {[Laughter. ] 

Mr. CONGER. If the gentleman proposes to exhibit any evidence 
of his disgrace and shameful conduct to the country, why let him do 
so. [Laughter.] I served during the war continuously where my 
State appointed me, as a member ot the State military board of Michi- 
gan. [Laughter on the democratic side. ] 

Mr. SPARKS. The gentleman was on the civil list, as I under- 
stand it. (Laughter. ] 

Mr. CONGER. And Iam proud to say that I organized, as one of 
that board, and clothed and armed and sent to the field the most 
effective enemies the gentleman ever met. 

Mr. SPARKS. Will the gentleman allow me? 

Mr. CONGER. The gentleman wants my time. 
having this bill in charge wants to take up my time. 

Mr. SPARKS. No, sir; I want to ask you a question. 

Mr. CONGER. He wants to take up the five minutes which I have 
to make a speech. 

Mr. SPARKS. I wish to ask the gentleman a question. 

; eee How great a fire a little “spark” kindleth. [Laugh- 
er 

Mr. SPARKS. Was the gentleman in the Army as a sutler or a 

chaplain? [Laughter.] 
r. CONGER. What, sir? 


Discussion on the pending amendment is ex- 


The gentleman 
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Mr. SPARKS. Were you a chaplain or a sutler? [Laughter. ] 

Mr. CONGER. My peculiar organization and tendency would have 
naturally inclined me to be a chaplain, but I belonged to the militant 
part of the Army, the fighting part. [Laughter. ] 

I say again that I h: ud the honor : s a member of our State military 
board to organize, clothe, equip, ian send down to meet the gentle- 
men of the South as vali: int a set of men as ever went there. Mich- 
igan was on guard during the war and ge utle men know it. 

Mr. SPARKS. But why did you not go? 

Mr. CONGER. The Michigan troops captured even your civil 
leader, Jett. Davis himself. 

Mr. SPARKS. But was the gentleman one of them ? 
question. 

Mr. CONGER. And that is the envy he has toward me, because I 
come from that State. [Laughter.] 

The CHAIRMAN. Discussion is exhausted on the pending amend- 
ment. 

Mr. BLOUNT. I withdraw the formal amendment. 

Mr. McCOOK. I renew it. Now, Mr. Chairman, I am obliged to 
my friend from Georgia [Mr. BLounr) for the undeserved compli- 
ment he paid me when he said I was authority on military matters, 
I disclaim any distinction of that character. I have the same knowl- 
edge of this bill gentlemen ordinarily have, and e specially those who 
have been serving on the Committee on Milit: ary Affairs as I did in 
the previous House. 

But Ihave astrong feeling of justice in regard to this matter. When 
the subject of the reorganization of the Army of the United States is 
brought into this House, presented in a separate and distinet bill, and 
urged upon the ground of economy, or any other proper ground, then 
I am ready to ti uke my stand in regard to it, and possibly I may agree 
that the Army is, as some of our friends have said, a little top-heavy. 
I now object, however, in this manner to prohibiting the promotion 
of a certain class of officers above a specified rank. I assume frem 
what I have seen that this section will interfere with the promotion 
of captains at the head of the list and field-oflicers up to the rank of 
colonel; the oldest officers in our service, many of w hom have served 
in Indian wars, the war with Mexico, and during our “ late unpleas 
antness ;”’ mostof them men of family and allof them, or a majority 
of them, graduates of the Military Acade my of the U nited States. 
Certainly it appears to me, Mr. Chairman, there should be no dis- 
tinction between the older officers of the Army and the younger ofti- 
cers, and for that reason, if I had none other, I make the motion to 
strike out the whole section. 

Mr. CLYMER. I trust the motion of the gentleman from New 
York will not prevail. It is well known, not only to this Ilouse, but 
to the country, that there is an excessive number of officers, consid 
ering the number of men in our Army; and whenever we touch the 
subject of reorganization of the Army the chief difficulty is the dis- 
position of this excessive number of officers. 

Now, the intention of this section is to reduce the number of ofti- 
cers above a certain rank. Death, resignation, accident will do it; 
and if we cannot have a reorganization of the Army this year, if it 
fails as it failed in the last session, we will be lessening the obsta- 
cles to reorganization each year by adopting this section. 

When this section was proposed as part of our legislation two years 
ago, it was done at the instance and with the approb: ition of nearly 
all the officers of the Army, Being themselves interested in its reor- 
ganization, in its permanency, and. in its efficiency, they felt a clause 
of this kind would subserve those objects and in the end would ren- 
der very easy that which is now so difficult and troublesome 

I think, after the amount of attention which was given to this sub- 
ject in the last Congress and in the preceding Congress, it would be 
unwise for us at this hour, hi istily, unadvise “lly, without re ason, and 
without mature thought, to alter the conclusions reached heretofore, 
Therefore I hope the motion of the gentleman from New Yerk [Mr. 
McCook] will not prevail. 

Mr. DIBRELL. I renew the amendment. 

I desire to state that in the testimony taken by the Committee on 
Military Affairs of the last Congress it was shown by every officer 
who testified that a reorganization of the Army was necessary. It 
was shown that we had a large surplus of officers, three hundred and 
thirty-five or three hundred and forty according to the bill reported, 
and that it was necessary in reorganizing the Army to get rid of this 
large surplus. The promotions have generally been made in the staff. 
As evidence of that I may say that we have in the line not over sixty 
majors, while there are about one hundred and fifty or one hundred 
and sixty in the staff departments. The promotions have been dis- 
proportionate and all wrong; and the object of this amendment as 
originally introduced by Mr. Hewitt into the Army bill is to prevent 
the promotions till the reorganization is effected. I think, therefore, 
the motion of the gentleman from New York should not be adopted. 
Every officer of any prominence who testified was of opinion that 
this was absolutely necessary in order to the reorganization of the 
Army. 

Mr. MARSH. I hope, Mr. Chairman, the motion of the gentleman 
from New York will prevail. Ever since the control of this House 

came into the hands of the democratic party there has been a contin- 
uous effort made to reduce or reorganize the Army. The last Con- 
gress remained in session for eleven months, and constant efforts 
were made by gentlemen on the other side to reorganize the Army of 
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the United States, but they were unable during that whole period of 


time to bring before the American Congress a measure which would | 


meet its approval. 

It may be, Mr. Chairman, that a reorganization of the Army is 
necessary. I believe myself that a reorganization of the Army is 
necessary. But I contended during the Forty-fifth Congress, and I 
shall contend in this Congress, that a reorganization of the Army of 


the United States shall be made upon its own basis; that it shall be | 


an independent measure; that it shall be discussed by the members 
of this Congress independently and disconnected from any other 
measure. And as J did in the Forty-fifth Congress I shalldo now. I 


opposed, and shall eppose, by my vote and by my voice any attempt | 


to cut down or disorganize the Army or to change the present law 
pertaining to it in the shape of an amendment to an appropriation 
bill. A matter of such great importance as this should have the at- 
tention of the proper committee. And it should have the attention 
of this House unobstructed and undistracted by other questions sur- 
rounding it. 

I deny, Mr. Chairman, that it is fair to the Army or that it is fair to 
the country that there should be no promotions above the rank of cap- 
tain. Isay that it ismean, and contemptible on the part of the Amer- 
ican Congress to undertake to cut down the strength of the Army by 
preventing officers, meritorious oflicers, from receiving that promo- 
tion which the law of the country entitles them to. If the gentle- 
men on the other side desire to cut down the number of officers above 
the rank of captain let them do so by a law; let them provide that 
there shall be no more than so many; let them cut down the number 
by act of Congress, and not undertake to do it by defrauding these 


captains and lieutenants from the just recognition of their services | 


which the law of the country gives them. 

Mr. Chairman, I hope that this section will be stricken out, not 
only because of what was embodied in it originally, but because of 
an amendment which has been adopted to it offered by my distin- 
guished friend, the gentleman from Tennessee, [Mr. DIBRELL, ] which 
provides that no officer shall be promoted except he shall have served 
for a period of twenty years in the Army. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. SPARKS. I renew the formal amendment. This section was 
put in here, as I have before said, for the purpose of preventing pro- 
motions and appointments in the Army above a certain rank, with 
certain limitations, and the point aimed at by it was to economize in 
the public service and retrench expenditures. My colleague [Mr. 
MaksHj indicates a fear that we democrats are disposed in this bill 
to reinaugurate the attempt for a reorganization of the Army. If 
my colleague had simply read this bill he would have seen that we 
have rejected and specially kept out what was known as the reorgan- 
ization feature of the bill of the Forty-fifth Congress ; and I might 
remind my colleague, in passing, that reorganization did not come 
specially trom us. That long-winded concern for reorganization 
which we had before us in the last Congress was known as the Burn- 
side bill. 

Mr. MARSH. The Burnside bill was not adopted ; it was emascu- 
lated. 

Mr. SPARKS. It was subsequently revamped and known as the 
Burnside-Banning-White bill; and I well remember that my distin- 
guished friend from Pennsylvania [General WHITE] was one of the 
most strenuous advocates in favor of its passage. Therefore do not 
charge us or credit us with being the late advocates of reorganiza- 
tion ; neither the charge nor credit attaches to us alone. 

But in this extra session, discarding that long tight, we concluded 
that we would let alone the reorganization feature of the bill and, 
as my colleague has urged, let it come from the Committee on Mili- 
tary Afiairs at the regular session, as in fact it did come from that 
committee at the last session of the Forty-fifth Congress. But in the 
mean time it was believed that by stopping promotions above a cer- 
tain rank and by preventing appointments of a certain rank until 
reorganization could be effected in the manner indicated, we could 
save to the country a good deal of money, and we wanted to do it, 
and in that I think we have acted wisely and well; but the gentle- 
man from Illinois seems to think that we will not have anybody to 
fill the place of these colonels, &c., should any of them happen to die. 
I find from the Army Register, which I now hold in my hand, that 
we have sixty-seven colonels. 

Mr. WHITE. How many regiments have you ? 

Mr. SPARKS. I believe twenty-five of infantry. 

Mr. WHITE. We have twenty-five infantry, ten cavalry, and five 
artillery regiments. 

Mr. SPARKS. That makes forty, does it not? 

Mr. WHITE. Yes, forty. 

Mr. SPARKS. And you have sixty-seven colonels on the Army Reg- 
ister here. Now, I apprehend if one of these gentlemen should un- 


fortunately die the country could get along by putting one of these | 
supernumerary gentlemen in his place. The gentleman says that we | 


have not more than we need. Why this register shows that we have 
nearly twice as many as we have regiments for. Anybody who will 
take the pains to examine the Army Register will see that this pro- 
vision will not affect the efficiency of the service, and it certainly is 


a fact that many thousands of dollars will be saved to the country by | 


it. Is it not the duty of members of Congress to do that ? 
Mr. MARSH. How many of those colonels are on the retired list ? 
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| Mr. SPARKS. None of them. 

Mr. MARSH. None of the sixty-seven ? 

Mr. SPARKS. No, sir; not one of these sixty-seven colonels is on 
| the retired list. 

Mr. WHITE. Since the gentleman who has this bill in charge has 
| referred to the action of the last Congress and to some connection [ 
| had with the adoption of the reorganization scheme by the commis- 
sion appointed by Congress, I desire to say just ® word upon that 
| subject. 

Mr. SPARKS. I simply adverted to the fact that the gentleman 
was in favor of the reorganization of the Army. 

Mr. WHITE. I wascertainly in favor of the reorganization feature 
| which the last Congress attached to the Army appropriation bill re- 
| ported by Mr. Hewitt, of New York. Iam in favor of it now. I think 

it is an actof friendship to the Army and an act of justice to the pub- 
| lic interests. 

It is very well known that these staff officers create a social senti- 
ment in this city and around this Capitol that makes it almost im- 
possible to effect any reorganization of the Army in the public interest 
and in the interest of the line of the Army itself. Iam not now going 

eto debate that question. It is passed and gone. 

If the question of the reorganization of the Army were an original 
question before this body at this time, I would as earnestly support 
it now as I did then, if I were the only member on the floor who did 
so. But the practical question before the House is the motion of the 
gentleman from New York to strike out section 10. 

I did not hear his remarks, but what he designs to accomplish is to 
strike out that provision which prohibits any further promotions or 
appointments among the commissioned officers of the Army. Now, 
| if you could reorganize the Army, if there was some practical meas- 
ure here or in contemplation for that purpose, I would favor the re- 
taining of this section ; but in view of the fact that there is no prac- 
tical measure for the reorganization of the Army pending before 
Congress, I submit that it is unfair to a large class of meritorious offi- 
cers in the American Army to place this continued inhibition against 
promotions here. 

I hold in my hand the bill making appropriations for the support 
of the Army in the Forty-fifth Congress which authorized what is 
known as the military commission on reorganization. This was the 
provision in relation to promotion : 


And thereafter no promotion or appointment shall be made to fill any vacancy 
that may occur or be created therein until after such report Shall have been made 
and acted upon by Congress. 


That was the provision inserted in the appropriation bill which 
passed the second session of the Forty-fifth Congress and that stopped 
promotions until the last Congress could act upon the report of that 
commission. The report was made. I had the honor of offering an 
amendment containing the recommendations of that report and con- 
tained in the appropriation bill in the last Congress, but it did not 
pass and it isa dead letter now, and consequently in view of that fact 
Iam opposed to retaining this provision which stops all promotions in 
the Army of the United States. 

I desire to make one further remark. There is an exception made 
| herein favor of the Engineer department. Now the Engineer depart- 
ment is composed of one hundred and seven officers in all, and that 
is a very small proportion to the other two thousand and fifty-seven 
officers of the United States Army. It is unfair to select one depart- 
ment of the Army and prohibit any promotions in the other depart- 
ments of the Army. : 

I submit, then, that in view of these considerations it is unfair to 
the Army to prohibit the meritorious promotions of officers who ren- 
dered valuable service in the war against the rebellion and in other 
wars of thfis country. I know instances in which this will stop the 
promotion of officers who commanded corps in the Army of the Po- 

tomac, the grandest army that ever trod on this continent. 

Mr. ATKINS. In regard to the objection of the gentleman from 
| Pennsylvania [Mr. WHITE] to the last clause of this section, as show- 
| ing a preference for the Engineer Corps, I will state that the object 
of it was, as I understood, rather to accommodate the Chief of Engi- 
neers, General Humphreys. I think he desires to retire from the 
| service, 

Mr. WHITE. It is quite likely that is so, but it isinvidious to dis- 
cuss that question now. There are three oflicers in the Corps of En- 
gineers who commanded corps in the Army of the Potomac, and one 
who commanded at one time the Army of the Potomac itself. I do 
not want to stop his promotion, and therefore I want to strike out 
the whole of this section. 

Mr. ATKINS. I misunderstood the gentleman ; I thought he desired 
to strike out that portion of the section. 

Mr. WHITE. Not at all. I want to strike out all of the section 
for the reasons I have stated. 

Mr. SPARKS. Now let us have a vote. 

The question was taken upon striking out section 10, as amended ; 
and upon a division there were—ayes 94, noes 102. 

Before the result of the vote was announced, 

Mr. CONGER said: Let us have tellers on that question. 

Tellers were ordered, there pees 33 in the affirmative, more than 
one-fifth of a quorum; and Mr. McCook and Mr. SPARKS were ap- 
pointed. 
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The committee again divided ; and the tellers reported that there 
were—ayes 97, noes 109. 

So the motion to strike out was not agreed to. 

Mr. SPARKS. I ask that the Clerk now read section 6, which was 
yassed over informally yesterday. 

The Clerk read section 6, as follows: 

Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as 
ollows: . ; ‘a ss 
= No military or naval officer, or other pore engaged in the civil, military, or 
né val service of the United States, shall order, bring, keep, or have under his 
authority or control any troops or armed men at the place where any general or 
ape cial election is held in any State, unless it be necessary to repel the armed ene 
mies of the United States. : 

(nd that section 5528 of the Revised Statutes be amended so as to read as follows: 

“Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his au 
thority or control any troops or armed men at any place where a general or special 


election is held in any State, unless such force be necessary to repel armed ene- 


mies of the United States, shall be fined not more than $5,000 and suffer imprison 
mept at hard labor not less than three months nor more than five years.”’ 


Mr. CONGER. I raise the point of order against this section that 
both clauses of it involve new legislation, not germane to the bill and 
not in the interest of economy, for it does not upon its face or in any 
manner tend to retrench expenditures, 

I will not stop to read now the sections of the Revised Statutes 
which it is proposed to amend. This section of the pending bill pro- 
poses the same amendment to both sections of the Revised Statutes. 
The only amendment proposed is at the end of section 2002 of the Re- 
vised Statutes to strike out the words “or to keep the peace at the 
polls;” and after the words “to repel armed enemies of the United 
States” in section 5528 of the Revised Statutes, to strike out the words 
“or to keep the peace at the polls.” The sole amendment to the ex- 
isting law proposed by both of these paragraphs involves new legis- 
lation. It proposes to change existing law by striking out the words 
in each section of the Revised Statutes referred to, ‘ or to keep the 
peace at the polls.” 

Of course, in what I have to say upon the point of order, I do not 
wish at all to speak upon the merits of this sixth section. The Chair 
can see at once that it is new legislation; some think very essential 
new legislation; all think it is very essential new legislation. That 
it is in the interest of economy, that it is in any way possible to re- 
trench expenditures by this section, no gentleman will affirm, and no 
gentleman could affirm it unless he had his thumb to his nose and 
his fingers extended. I do not wish to dwell upon this matter. In 
ordinary legislation in this House I apprehend there could not be any 
question upon the first presentation of this case. I apprehend there 
could not be a question in the mind of the member of the House !east 
informed as to parliamentary law that this is new legislation, that it 
has no tendency to retrench expenditures, that it cannot come in under 
the rules of the House, that it is not even germane to amy provision 
of this appropriation bill. 

Mr. Chairman, there is no difference of opinion among members of 
this House that legislation upon an appropriation bill is undesirable. 
It is not contended by any that legislation should be fastened upon 
an appropriation bill except for some object outside of the ordinary 
course of legislation. Our rules permit it if it is germane to the sub- 
ject of the bill. Our rules permit it only to meet that great serious 
demand of the country to retrench expenditures by legislation on all 
bills and on any bill wherever it can be done safely and with pro- 
priety. But that reason cannot in any manner apply to this case. It 
cannot be seriously pretended by any gentleman on this floor that 
striking out of the two sections of the Revised Statutes the words 
“to keep the peace at the polls” is in the interest of economy, that 
it is retrenchment of expenditures. 

I do not propose, and, so far as I know, it is not proposed on this 
side of the House, to do any more than to submit this point of order 
to the Chair, and to say to the Chair that we confidently expect a 
ruling that this section is not in order according to the usual rules of 
the House and the decisions of the Committee of the Whole and of 
the Chair. 

For myself I should have deemed it unnecessary to have said a word 
on this point of order. To my mind it is soclear and so apparent that 
I should have left it with the mere statement of the point of order. 
But the magnitude of it, and fearing that political or other views 
might be ascribed to us in making the point of order, might be as- 
cribed to those whe oppose the point of order, might even be ascribed 
to the occupant of the chair in his decision, make it perhaps impor- 
tant and proper that the proposition should be stated fairly ; that we 
should present it to the consideration of the Chair as a point which 
we make seriously and in earnest, and, as I believe, with the full con- 
viction on our part that this section is subject to the point of order. 
If that point of order shall be overruled, it will establish a precedent 
which will be exceedingly dangerous hereafter. 

Mr. SPARKS. Mr. Chairman, this identical section was in the 
Army appropriation bill which passed this House at the last session. 
if any point of order was made upon it then, I am not aware of the 
fact ; and I apprehend that if gentlemen had then, in the inception 
of the discussion upon the repeal of these provisions, felt that the 
proposition was subject to a point of order, that point of order would 

then have been raised. 

Of course this provision repeals existing law; that is precisely 
what is designed by it—to repeal a portion of two sections of the 
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statutes under which soldiers may now be used under military au- 
thority “to keep the peace at the polls.” So far, then, as concerns 
the objection that this is new legislation repealing existing law, I 
frankly admit it. 

Then the question arises, does it retrench expenditures? I can see 
wherein it does so most clearly. This bill in one of its sections appro- 
priates $4,200,000 for the transportation of the Army. If, then, any 
part of the Army may be taken from the posts where our soldiers are 
now stationed and removed to and placed at the polls in the various 
election districts in the various States where elections are being held, 
to keep the sovereign citizens in order, will not that necessarily and 
certainly increase expenditures? And if we strike out the provision 
of law under which that may be done, do we not retrench such ex- 
penditures to the extent of the cost of the transportation of so much 
of the Army as may be thus taken from the posts where now sta- 
tioned to the various polling places to which they are taken ? 

It does seem to me (and I do not wish to discuss this question at 
any length) that anybody must see at a glance that there must be a 
very large expense incurred in this way for transportation from the 
posts where stationed to the polling places, and this expense is wiped 
out by a repeal of the law. The amount of expense which ‘nay be 
thus incurred depends of course upon the extent to which the Army 
may be soused. I hope for the credit of our free institutions that such 
an un-American principleas that thesovereign citizen must be watched 
and guarded at the polls when exercising his highest sovereign pre- 
rogative by his own paid servants has not been acted upon largely in 
this country; and I hope it never will be. 

Mr. CONGER. Cannot the gentleman withhold for a little while 
his remarks on the merits of the proposition ? 

Mr. SPARKS. Iam now discussing the gentleman’s point of order, 
and I repeat again that I hope the time will never come when there 
will be one dollar of the people’s money expended for any such pur- 


pose. It has been stated that very little has been expended in that 
direction heretofore. I hope for the honor of my country that that 
is true. But, sir, by this provision we propose to say that no money 


shall ever be expended in that way or for that purpo: 
and finally end it, once and forever! 

Mr. FRYE. Mr. Chairman, the first point made by the gentleman 
in charge of this billis that a provision similar to this was put upon the 
Army bill at the last session without objection. I do not understand 
that a fact of that kind would affect the question of the right to put 
it on the bill now when the point is raised; but at the same time I 
desire to say that when this provision came up at the last session the 
gentlemen who were in charge on this side of the House happened 
to be absent. As I happen to know, two of them were called out— 
why, I do not know, but they were called out—and in their absence 
this provision became a part of the bill, no one entering an objection 
or making a point of order. But there is no force at all in the con- 
clusion the gentleman would draw from the fact that it was then 
admitted, because there was then no ruling at all upon the question 
of order. 

I come now to the second point of the gentleman—that this pro- 
vision upon its face shows retrenchment, because the use of the 
troops at the polls necessarily involvesexpense. Why, Mr. Chairman, 
this does not affect transportation. Under the Constitution of the 
United States the President of the United States is Commander-in- 
Chief of the Army, and can transport the troops wherever he pleases. 
There is no power in Congress to say to him that he shall transport 
the troops here and shall not transport them there. There is no spot 
of soil on this continent so sacred that the Commander-in-Chief of 
the Army cannot transport the Army to that spot. 

Hence it seems to me too plain for argument that this amendment 
does not on its face show or indicate anything that will produce a 
reduction of expenditures; and I hold it to be the duty of the Chair 
to recognize that fact. Again and again to-day propositions which 
by argument, by logic, by proof might have been shown to retrench 
expenditures have been ruled out of order by the Chair because on 
their face they did not appear to retrench expenditures. Here is such 
a case exactly. On its faee this provision merely strikes out from the 
existing law the words “to keep the peace at the polls.” Now, where 
on the face of it does that involve a retrenchment of expenditures ? 
Why, sir, the marshals and the deputy marshals have the right to-day 
to call for the assistance of the Army in preserving peace at the polls ; 
when they are armed with warrants they have a right to call upon 
the Army of the United States to assist in enforcing such warrants. 
Suppose you provide here that these officers shall not have the power 
to call upon the Army to keep the peace at the polls, then you compel 
them, at the expense of the United States, tocall upon men who are 
net under the pay of the United States by the score or by the hun- 
dreds, if you please, to preserve the peace, to enforce the law, to pro- 
tect them in the performance of their duties; and thus you increase 
the expenditures, it may be to the extent of hundreds and thousands 
of dollars over what would be incurred if they were permitted to have 
the assistance of the Army of the United States. 

I say, then, that by argument, by logic, by proof it can be shown 
that this provision increases expenditures. But I do not hold that 
the Chair has the right to entertain such an argument. I simply 
submit that if on putting the eye upen the proposition it does not 
on its face appear to reduce expenditures, and does at the same time 
change existing law, it is clearly not in order. 


»,and thus settle 
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Mr. REAGAN. Mr. Chairman, this point of order is made under 
the latter clause of Rule 120, which is in these words : 
Nor shall any provision in any sach bill— 


That is, a general appropriation bill— 


or amendment thereto changing existing law be in order except such as, being 
germane to the subject-matter of the bill, shall retrench expenditures. 


The first question that arises is, are the clauses which are proposed 
to be repealed germane to the subject-matter of the bill? 
title of the bill brings up the question of the Army and its uses. 
bill is a measure to enable the Government to avail itself of the use 
of the Army for the purposes prescribed by law. That being so, it 
is germane, I take it, to repeal a provision of law having relation to 
the use of a portion of that Army for which we are now appropriat- 
ing. So, 1 take it, there can hardly be a question but these two sec- 
tions are germane to the bill itself. 

Now, as to whether they retrench expenditures. The laws upon 
the statute-book and the practice under them known to us all by use 
of the Army for the purpose of controlling elections, thereby incurring 
the expense of transportation from place to place and distribution to 
various portions of the country, must of necessity involve increased 
expenditure on the part of the Government. The reports of the 
proper Departments as to expenditures in the past show the nature, 
character, and extent of that expenditure. No one, in view of the 
existing law and the practice under it during past years, can doubt 
but that the repeal of the law, placing it beyond the power of those 
in command of the Army to use it for any such purpose as here indi- 
cated, would reduce expenditures. The law now authorizes the use 
of the Army in this sort of service, and that will continue unless the 
law is repealed. The practice, according to the reports of the War 
Department, has demonstrated such use results in increased expendi- 
tures. It would seem, therefore, that the repeal of the law allowing 
such use would retrench expenditures. Of that, I take it, there can 
be no doubt. 

If those two points are covered, then this proposition to repeal the 
law is germane to the bill, and that repeal is justified by the fact that 
it is not only germane but will reduce expenditures by abridging the 
use of the Army, saving the necessity for its transportation from point 
to point for the purpose of keeping the peace at the polls, as it is 
called. That is the general name given to it, but it hardly indicates 
the use which has been made of the Army, or I should say the abuse 
of the Army. It has been used to dismiss Legislatures, to set up 
Legislatures, to change State governments, to abolish those in exist- 
ence and usurp their places by others. It is this abuse of the Army 
for political purposes. It is this abuse of the Army not only for the 
purpose of controlling elections, but in determining who was and who 
was not elected. It is clear to my mind from these references that 
the point of order is not well taken, and that the sections should re- 
main in the bill, as they are not only germane but do retrench ex- 
penditures. 

Mr. ROBINSON. Some allusion, Mr. Chairman, has been made by 
the gentleman from Illinois to the fact that no action in the form of 
a point of order was taken at the last session to this same amendment 
when proposed. As I have a very clear recollection of the circum- 
stances at the time the amendment was offered, I propose to state 
them in this connection. ; 

It will be remembered that the gentieman from New York, Mr. 
Hewitt, had charge of the Army bill, and on its first consideration 
made a long speech in the House on the subject. He then cited the 
statutes we have now under consideration, and said he intended to 
otter an amendment, just the same in terms as we have here to-day 
to which the point of order is made. At that time, at the very out- 
set, Mr. Hewitt said that it was subject to the point of order, but he 
hoped no gentleman on either side would make it and that the House 
might be allowed to vote on the proposition. I not only have it 
clearly in my mind as a recollection but I have it before me, and I 
ask the Clerk to read it in order that there may be no mistake. 

Task that he first read the law which Mr. Hewitt cited, and then 
that portion of the remarks I have marked. 

The Clerk read as follows: 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au- 
thority or control, any troops or armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States or to keep the peace at the polls. 

*. . 


* * * . * 


Mr. Hewiti, of New York. Now, I count upon the cordial support of both 
sides of this House in the attempt to amend the statute which I have just read, by 
striking out the words “or to keep the peace at the polls.” At the proper time I 
shall otfer an amendment for that purpose. This provision is not now in the bill as 
reported to the House, because I think it better that there should be a direct vote 
of the House taken as to whether it shall come in or not. 

Mr. Hate. The gentleman proposes to move that as an amendmezt to the 
Army appropriation bill? 

Mr. Hewiir, of New York. Yes, of course, subject to a point of order, which 
I trust no gentleman will make. I count, indeed, upon the unanimous support of 
both sides of the House of such an amendment. Iknow that on this side of the 
House we do not monopolize either the statesmanship or the patriotism of this 
country. I accord to gentlemen on the other side the fullest credit for a desire to 
preserve whatever we have gained in the direction of freedom, and to add to it by 
every possible means. 


Mr. ROBINSON. Now, Mr. Chairman, it will be observed plainly 
that the section which the Clerk read at the request of Mr. Hewitt at 


The very | 
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| that time was the first section alluded to in the proposed amendment 
_ and is not the section referring to the repeal of the penal statute. ’ 
I want that made clear because there may be some discussion upon 
| that point. In the next place, it is true that Mr. Hewitt’s language 
| is “subject to a point of order,” and the argument may be made that 
he only said the point of order might be raised by some gentleman, 
| but would not be sustamed. But I beg gentlemen to go forward and 
| see what Mr. Hewitt said: 
Which I trust no gentleman will make. 
What does that mean? According to all the rules of language and 
common sense taught among men, he knew fully the point of order 
would lie and the Chair would sustain it. 


| Subject th a point of order, which I trust no gentleman will make. 


| I cite this because the gentleman from Illinois said that the gentle- 

| men on the republican side made no objection at the last session and 
did not raise the point of order. Why, sir, it was laid down in the 
face vf the House there was a point of order on which this could be 
ruled out. I only answer that objection which was made by the gen- 
tleman from Illino#s because the circumstances were fresh ‘n my 
mind ; and J remember very well that the gentleman from Maine, 
Mr. Hale, who raised the question at the time the discussion went 
on, was absent from his seat when the amendment was offered, and 
so failed to make the point of order. 

I sat here very patiently in the last Congress listening to the dis- 
cussion of points of order under Rule 120, to find out what amend- 
ments should go in and what should remain out. If there is any 
standing and clear rule that guides the Chair, I have yet to find it. 
“That shall retrench expenditures,” says the rule; and the distin- 
guished gentleman who now occupies the chair said, only yesterday, 
new legislation to be in order shall appear on its face to retrench ex- 
penditures. That was the language of the Chair yesterday. I hope 
we shall not have anything different in the ruling upon this section 
to-day. I say it is of the utmost importance that we hold to this 
rule strictly. It isof importance to both sides of this House that it 
should not be so construed as to let some pet project come in to-day 
which ought not to come in, because, as gentlemen have said, curses 
will come home to roost by and by, and our books are filled up with 
preceslents that will be no guide to anybody in the future. 

I maintain, Mr. Chairman, upon the second point, that this proposed 
amendment does not retrench expenditures in terms. The amendment 
is to strike out from the law the words, “ or to keep the peace at the 
polls.” It is not an affirmative amendment directing the Army to be 
used for a certain purpose which would require expense ; not at all. 
It is simply a negative. It is prohibitory. It does not belong to new 
legislation which curtails expenditure. It seems to me that distinc- 
tion should be very clearly kept in mind. It does not appear that a 
dollar will be saved the Treasury of the United States by striking out 
these few words from the statute ; not at all. The President, under 
the Constitution, is compelled to send the Army where it shall be 
called for—even, I maintain, to keep peace at the polls. I am not dis- 
cussing the merits of the question, but under the Constitution the 
President is required to send troops on the call of the executive or the 
legislature, as the case may be. That being the case, he must obey 
the Constitution, and this change in the statutes cannot, when the 
President is called upon to send troops, save one dollar to the Treas- 
ury ; and, therefore, this amendment does not retrench expenditure. 

Mr. SPARKS. I desire to ask the gentleman from Massachusetts 
a question. Is the use of the Army an expense to the Government ? 

Mr. ROBINSON. The gentleman asks a question which he is quite 
competent to answer himself. Ask me a harder one. 

Mr. SPARKS. The gentleman, of course, admits that the use of 
the Army is an expense to the Government. If, therefore, you reduce 
the uses to which it is applied, do you not necessarily retrench ex- 
penditure ? 

Several MEMBERS. No, no! 

Mr. HUMPHREY. May I ask the gentleman from Illinois [ Mr. 
SPARKS] a question. 
Mr. ROBINSON. 

from Illinois. 

Mr. SPARKS. The troops can be used now to keep the peace at 
the polls. If you strike that out, will not the expense be diminished? 

Mr. CASWELL. I will ask the gentleman from Illinois, does it not 
retrench expenditures to keep the peace? 

Mr. ROBINSON. The gentleman from Illinois asks me whether 
this section does not restrict the use of the Army, and whether, there- 
fore, it does not save money? I go deeper than that question goes. 
You cannot take away the President’s power to send the Army to put 
down domestic violence at the polls; and if you cannot take away 
that power you cannot save a dollar. 

Mr. SPARKS. Can we not repeal this statute and say that the 
Army shall not be used “ to keep the peace at the polls ?” 

Mr. ROBINSON. What I say is this, if Congress says what the 


I want to answer the question of the gentleman 


Constitution does not allow it to say it has not curtailed the power 
of the President or saved a dollar. 

Mr. SPARKS. The gentleman does not answer my question, but 
evades it. 

Mr. McLANE. The gentleman from Maine {Mr. FRYE] on the other 
side of the House claimed the President of the United States had 
the power to send the Army where he pleased without the control of 
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Congress; and, therefore, it is not possible for this House or for this 
Congress, the law-making power, to economize the public money by 
controlling the use of the Army. Sir, I do not believe that position 
has ever been taken before in either House of Congress, that the 
President of the United States cannot be controlled by the law-mak- 
ing power in the use of the Army. Yet that was the position of the 
gentleman from Maine. Why, sir, the power to make rules and regu- 


| 


| 


lations for the government of the Army and Navy is a fundamental | 


power in this Government. 


It is one of the express powers granted | 


in the Constitution, and I never beard anywhere in this country a | 


question made that we had a right to control the Execuiive in the 
use of the Army. . 

Mr. HASKELL. Will the gentleman from Maryland allow me to 
ask him a question ? 

Mr. McLANE. Yes, sir. 

Mr. HASKELL. Have yon read section 4, article 4, of the Consti- 
tution of the United States, which says that— 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on applica 
tion of the Legislature, or of the executive, (when the Legislature cannot be con- 
yened,) against domestic violence ? 


Now, I want to ask the gentleman from Maryland if, in the great 


| retrench expenditures one dollar by this provision. 


| 


State of New York a state of domestic violence existed, in the center | 


of which was located the polls where the officers of the United States 
were to be elected, on application of the governor of that State, under 
this Constitution, the President would not be empowered in spite of 
Congress to send troops to the aid of the executive in that place ? 


Mr. MCLANE. The gentleman’s inquiry is not at all pertinent to 


t 


the point at issue, if he will allow me to tell him so; and if he will | 


think about the matter at all, he would be satisfied of the fact him- 
self. 

I am dealing with the general power of the President to send the 
Army where he pleases. Of course, where the President orders the 
Army to go under the express provision of the Constitution, as in the 
case presented by the gentleman, that has no reference to the general 
power to order the Army from east to west and from north to south. 

Mr. HASKELL. Will the gentleman allow me to ask him another 
question ? 

Mr. McLANE. 
cussing. 

Mr. HASKELL. It is. 
tend to say that under no cireumstances shall any armed body of 
troops be sent to the polls? Iask you if, in spite of that law, the 
governor of the State of New York on election day inthat State finds 
a condition of domestic violence existing, and asks the President of 
the United States that troops shall be given him right there at the 
polls, they would not under the Constitution have to go there? 

Mr. MCLANE. 
the governor of a State, the Legislature of the State not being in ses- 
sion and he not having it in his power to get them in session, certi- 
fies to the President that he cannot suppress the insurrection, the 
President is bound by the Constitution to send the Army and suppress 
that insurrection. 

Mr. HASKELL. In spite of this law? 

Mr. McLANE. No law of Congress can curtail that power. 

Mr. HASKELL. That is enough. 

Mr. MCMAHON. Will the gentleman from Maryland allow me to 
call the attention of the gentleman from Kansas to the law as we pro- 
pose to allow it tostand? It reads: “If it be necessary to repel the 
armed enemies of the United States.” 
the republican side of the House.] I would like to ask the gentle- 
man from Kansas, when do persons become armed enemies of the 
United States? 

Mr. HASKELL. Judging from the remarks which I have heard 
made on one side or the other in the Forty-fourth, Forty-fifth, and 
Forty-sixth Congresses, I declare before my Maker that I do not know 
what the other side of the House would consider to be armed enemies 
of the Government. [Laughter and applause. } 

Mr. MCMAHON. LIeall attention to the fact that armed enemies 
of the United States may exist within its borders, and we have re- 
served the right of the President to use the troops whenever that is 
the case. 

Mr. McLANE. Mr. Chairman, I did not mean to depart from the 
point of order which is being discussed, and I shall not be led by the 


I will, if it be pertinent to the subject I am dis- 


inquiries of the gentleman from Kansas into any discussion not strictly | 


pertinent to the point of order. The point of order is, that this sec- 
tion is not germane to the bill because it does not retrench expendi- 
tures. 

The gentleman from Maine [Mr. Frye] made the point, that it 
would not retrench expenditures, because it could not control the 
President in moving troops where he pleased, and thus there would be 
no economy in the cost of transportation. In reply tothat argument I 
submit to his candor, whether it is not in the power of Congress to 
make rules and regulations for the government of the Army and Navy, 
and in those rules and regulations to control the President in his direc- 
tion of the Army and Navy? I want an answer to that question. 

Mr. FRYE. I want the gentleman to understand me perfectly. 
Here is a proposition that the Army should not be used at the polls to 
keep the peace. My point is this: that you may enact it into a law, 
but you will not affect the power of the President to transport the 


Under the operation o1 this law do you pre- | 


{ 


| reduction of expenditure. 
I say to the gentleman from Kansas, that whenever 


[Cries of “Oh!” “Oh!” on | 


| 





troops from one State to another as he pleases. If he as Commander 
in-Chief wishes to supply a fort in the State of Maine with men 
can do so in spite of an act of Congress. 

Mr. MCLANE. That is not an answer; no qualification of the gen 
tleman’s remark, 

Mr. FRYE. It is precisely the remark I made, that this legislation 
of Congress would not tend to promote economy in expenditures, be 
cause it still leaves in the power of the Commander-in-Chief of the 
Army the right to transport the Army to such points as he thinks if 
most needed. 

Mn McLANE. I insist that the gentleman from Maine shall make 
adistinetion between the general power to move the Army from Maine 
to Texas and the particular power to move it from one point ina 
State to another point in the same State on the day of election. 

He knows very well that the Army cannot be moved without some 
expenditure of money, and he knows very well that the Army bar 
racks, or a station of the Army, is not the polls at which the election 
is held. 

It is not a qrestion of amount of expenditures. The issue between 
the gentleman from Maine and this committe. is that you cannot 


he 


rhe observation 
that the President can move the Army where he pleases in this coun- 
try is not at all pertinent to that issue. Our question is, can he be 
restrained by law? Can the Congress of the United States, which 
is authorized by the Constitution to enact rules and regulations for 
the government of the Army, stipulate in those rules and those reg 
ulations that the President shall not order any portion of the Army 
from their barracks to the polls? 

Now, I am very free to admit that I do not suppose that there is any 
question on either side of the House that this point of order is a very 
significant point in this discussion. The gentleman on my right who 
last addressed the committee, [Mr. ROBINSON,] when he referred to 
the fact that the decisions were not very uniform on this point, might 
well have stated that they were very elastic. He might well have 
said that in the history of legislation in this country there is no sub 
ject-matter of legislation that has not found its way into appropria 
tion bills. 

And it is not worthy of the attention it has received as to whether 
this particular provision is in order or not. It has been decided by 
precedents to be in order. It was put into this bill in the last Con- 
gress, and we to-day are dealing with it precisely as we found it in 
corporated into this bill by a previous Congress. There is no more 


| departure from the practice of the House than from the general rules 


of the House. 

The gentleman from Illinois, who has charge of this bill [ Mr. 
SPARKS] has stated specifically that this provision will result in a 
How much or how little is not at all 
material tothe question. In reply to that the gentleman from Maine 
[Mr. FRYE] entirely evaded the issue when he spoke of the right of 
the President to control the Army. We are referring to his right to 
make a particular movement of the Army. We are referring to the 
right of Congress to make rules and regulations for the Army. ‘That 
has no reference whatever to some other obligation fixed in the Con- 
stitution, such as that to which the gentleman from Kansas [ Mr. 
HASKELL] has referred. 

I will not go into the general question, although I might very well 
do it, and it might be very well for me to try to doit. But we will 
have an opportunity later, and I am very sure that I will find the 
main question itself very well treated by other members on the floor, 

My object has been to sustain the gentleman in charge of this bill 
in his position upon the point of order, in his specitic allegation that 
this section will retrench expenditures; how much or how little I 
care not, That position has been assailed in a manner nnworthy 
really of the gentleman who made the assault, whose intelligence 
and whose astuteness, although I have not had the honor to sit with 
him in any former Congress, | know very well by general repute. I 
know there are none better qualified to deal with this question than 
he, and Iam somewhat surprised to find him evading the issue in his 
argument sustaining the point of order. 

Mr. KEIFER. I understood the gentleman in charge of this bill 
[Mr. SPARKS] to say in discussing this point of order that we are now 
engaged simply in an effort to repeal a law, and as that was all the 
work we were now engaged in, and as it related to the use of the 
Army, it was therefore germane to this bill to attach to it the class of 
legislation contained in section 6 of the bill. He also stated that if 
might be or was in the interest of economy to repeal the sections of 
our statutes relating to the use of the Army at the polls. 

I also understood the distinguished gentleman from Texas [ Mr. 
REAGAN] to state that because the bill under consideration related 
to the Army we had a particular right to legislate upon it in any way 
we choose on any matter that appertained to the Army, and that it 
would be germane to the bill to put on any such legislation. Now, I 
think both of those gentlemen have spoken inconsiderately and in- 
advertently, and that neither of them will upon due reflection under- 
take to stand upon their statements. 

In the first place, this is not a work of repeal which we are engaged 
in. It is awork of making that which was hitherto a duty, made so 
by law, a crime; acrime entirely new, wholly new, in connection with 
otticers of the Army and officers of the Navy and the civil officers of 
this Government. Never before, I believe, in the history of this coun- 
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try has it been attempted to make it a crime for an officer of the Army 
or an officer of the Navy, or a marshal of the United States, or adep- | 
uty marshal of the United States, to keep the peace. This proposed 
legislation is intended to dothat. Then I say to the gentleman from 
Texas, this is not legislation that pertains to the Army alone. It un- 
dertakes to make it a high crime, punishable by fine and imprison- 
ment, for any civil officer of the United States to appear on election 
day at the polls with an armed body of men, not troops, not United | 
States soldiers, but to go with an armed body of men to the polls to | 
quell a riot. That will be the express efféct of this proposed legisla- 
tion. 

it does not change the old section altogether, but it re-enacts the | 
section in such form as to make for the first time a civil officer guilty 
of a crime if he carries out existing law. Under the present law, by 
the statutes of the United States and at common law, it is made the 
imperative duty of marshals, deputy marshals, and all the constabu- 
lary force of the United States to put down riots and to suppress all | 
kinds of disorder everywhere in the United States within their re- 
spective districts when such riots and disorders come under their ob- 
servation and personal notice. This legislation undertakes to make | 
it a crime for those officers to do this if they go with armed men to 
do it—not soldiers but armed men. They may go with feathers in 
their hands without violating the law ; but when armed force is to 
be resisted, when it becomes necessary to quell rioters with arms in | 
their hands, persons gathered together for the purpose of murder, in- | 
timidation, or whatever else it may be, the marshals and their depu- 
ties, whose duty it isnow by law to quell such disturbances and restore 
and preserve peace, must go without any armed men with them ; oth- 
erwise under this proposed legislation they will be guilty of a high 
crime. 

Mr. KNOTT. 
tion 5522? 

Mr. KEIFER. Yes,sir; that is one of the sections we are now deal- 
ing with, in which we propose to strike out the words ‘to keep the 
peace at the polls.” That is all we propose to do, so as to make the 
penalties provided by these sections when re-enacted apply first to | 
military officers, second to naval officers, third to civil officers of the 
United States when they come with troopsor armed men to suppress 
a riot or any other kind of disorderly and illegal organization of men 
at the polls. Now, when the marshal or deputy marshal comes, as it | 
is his duty to come, to quell a riot, he has the right to summon the 
law-abiding citizens of the community to obey his orders, to go if 
you please armed—to become his posse comitatus in quelling such dis- 
turbances. But this proposed legislation takes away from the mar- 
shals and other civil officers of the United States who are charged 
with similar duties the power of putting down a riot on election day 
at the polls and makes it a high crime punishable by fine and impris- 
onment if such an officer undertakes to do it. This does not relate 
to the Army and Navy alone, but to the civil side of the Government. 
This is the work we are engaged in. 

Hence, I insist that this proposed legislation is not germane to the | 
Army appropriation bill. It is not germane because it affects officers 
of the Navy; and this is nota naval bill. It is not germane because | 
it affects civil officers of the Government. It is not germane in any | 
sense. If the legislation proposed as a whole includes anything not 
within the rule it must all fall together. 

Mr. CHALMERS. The gentleman speaks of this being a new crime. 
Will he tell me when it was first allowed by law that the Army | 
should be used at the polls to keep the peace? 

Mr. KEIFER. When the Government was organized, when we first 
had an army of the United States, it became the duty of that army 
under certain circumstances to quell riots, to put down men engaged | 
in any sort of disorderly conduct, whether at the polls or at chureh 
or wherever else in the country ; and this has always been the law 
up to the present hour. 

Mr. CHALMERS. The gentleman will permit me to correct him. | 

Mr. KEIFER. I will not permit the gentleman to make a speech 
in the middle of mine; I will permit him to put a question. . 

Mr. CHALMERS. Then I ask the gentleman whether he does not 
know that this law was enacted in 1865 for the first time? 

Mr. KEIFER. Ah, Mr. Chairman, the gentleman entirely misun- 
derstands the legislation on this subject, although he is a very excel- 
lent lawyer. For the first time, in 1Co5, there was enacted a statute 
making it a crime for any officer of the Army or the Navy or any civil 
oflicer of the Government to interfere on election day for any pur- 
— except in repelling the armed enemies of the United States or in 

eeping the peace. 

Mr. CHALMERS. Exactly. 

Mr. KEIFER. But from the beginning of the Government to the 
present hour it has always been the right and the duty of the officers 
of the Army and the Navy, as well as certain civil officers of the 
United States, to keep the peace everywhere. 

Mr. SPARKS. The gentleman will allow me to ask him whether 
there is any statute to that effect enacted prior to 1865, and if so, 
whetfe is it 

Mr. KEIFER. If I understand the gentleman—— 

Mr. CARLISLE. I rise to a question of order. I desire to know 
whether this debate is proceeding under the five-minute rule or not? 

Mr. KEIFER. We are under no five-minuterule. Now, I desire to 
answer the very pertinent inquiry-—— 





Will my friend allow me to call his attention to sec- 
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arisen or war has been declared. By 
article of the Constitution of the United States the President is made 


| cannot be taken away by law. 






MARCH 28, 


—— 


The CHAIRMAN. The gentleman from Kentucky [Mr. Caruistx 
has stated a question of order which the Chair did not hear. He will 
please state it again. 

Mr. CARLISLE. I simply put the inquiry whether this debate js 
proceeding under the five-minute rule. If it is, the gentleman from 
Ohio (Mr. Kre1rer] has largely exceeded his time. I am not insisting 
a — enforcement of the rule, but merely desire to know what 
the rule is. 


The CHAIRMAN, 





The Chair will state that all debate on the point 


of order is under the control of the committee itself, and as no objec- 


tion has been raised it is proceeding by common consent. 

Mr. CARLISLE. Then I do not object. 

Mr. KEIFER. I would have been through some time ago but for 
the pertinent inquiries made on the other side. 

The gentleman from Illinois, [Mr. Sparks, ] as I understood him, 
asked whether prior to the act of February 25, 1865, there was any 
law on the subject of the use of troops at the polls. That is the way 
I understood him. Now let me say to him and to vther members, that 


| Was the first time in the history of the country, so far as I know, that 


there was any restraining statute upon our statute-books at all in 
relation to the use of troops at the polls or anywhere else in the United 
States, and that legislation prohibited the use of troops and armed 
men at the polls by military, naval, or civil officers in the service of 
the Government, except for the purpose of repelling armed enemies 
of the United States or to keep the peace at the polls. Those two 
cases were excepted in this legislation passed by a republican Con- 
gress, and we propose that this legislation shall remain as it now is, so 
that it shall not be said as a reproach and a stigma upon this country 
that we have officers, military, naval, and civil, whose duty it is by 
law, under penalties to keep the peace everywhere, save and except 
on one day at least in each year these officers shall be required to 
fold their arms and look on and witness riot, murder, intimidation, or 
anything else of an unlawful character, going on before their eyes, or 
be subject to severe penalties. 

Now, Mr. Chairman, I understand the distinguished gentleman from 
Maryland [Mr. MCLANE] to say that he did not agree with my friend 
on the right [Mr. FRYE] in his statement in regard to the power and 


| duty of the President of the United States in relation to the move- 
| ment of troops. 


I understood him to state as a reason why he did not 
concur in my friend’s statement, that we had the power to regulate 
the President of the United States in his government of the Army. 
I understood the logic of that to be that it is the duty of Congress, 
and its right whenever we have a war, or that which is akin to it, 
insurrection, riots, or domestic violence, or whatever else arises in the 
country to put down which the Army is required—that it is the right 
and the duty of Congress, in the first instance, as each impending 
battle or engagement comes on, to meet in debate and consider just 
how the President shall order his troops to go into battle. I under- 
stood that to be the entire logic of the gentleman’s position. He be- 
lieves that the President must withhold his orders and act as the 
mere mouth-piece of Congress. In his view the President of the 
United States must wait until Congress has said “ Move your troops 
to the right or the left; charge upon the right, or the left, or the 
center, and so on.” I do not understand that to be any part of the 
duty of Congress; and let me say I think perhaps it is the first time 
it was ever stated upon the floor of Congress that Congress had any 
such extraordinary right. The Constitution gives to the President 
as commander-in-chief the absolute right and the power to move the 
Army or Navy when raised as he pleases, when an emergency has 
By the second section of the second 


the Commander-in-Chief of the Army and Navy of the United States, 
and of the militia of the several States when called into the actual 
service of the United States; and together with other powers given 


| to him he has the right to move the Army whenever and wherever it 


is necessary to move it. The President is by the Constitution clothed 
with all the powers incident to a commander-in-chief, and such power 
We may pass laws for the government 
of the Army, but not to restrict and restrain the President’s constitu- 
tional power so he cannot use it effectually and efficiently in time of 
war or any other time when it is necessary to call that strong arm of 
the Government into requisition. 

Mr. CARLISLE. Mr. Chairman, I had not intended to participate 
in this discussion, but some propositions have been stated here which 
it seems to me ought not to be permitted to go to the country unchal- 
lenged. Ithink this House and the country will hesitate a long time 
before accepting the doctrine announced by the gentleman from Maine 
[Mr. FryE] that the President of the United States as Commander- 
in-Chief of the Army can transport troops wherever he pleases and 
use them for any purpose he sees fit with or without the consent of 
Congress. It is the first time I have ever heard that doctrine or any- 
thing akin to it announced by a gentleman of the respectability, in- 
telligence, and standing of the gentleman from Maine. It is well 
known, sir, that although the King of Great Britain can raise armies 
without authority of Parliament, yet for more than two hundred years 
that body, representing the Lords and Commons of England, have con- 
trolled him in the use of those armies. In this country the President 
cannot enlist, arm, equip, or use a solitary soldier without the consent 
of Congress, without the consent of the Representatives of the people, 
and yet it is said that under the Constitution of the United States he 
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possesses powers far more extensive and far more dangerous to the lib- 
erties of the people than a sovereign of Great Britain. 

I undertake to affirm, and I do it deliberately, that under the Con- 
stitution of the United States the President has no right to use the 
Army or Navy, or any part of the Army or Navy, to protect the States 
against domestic violence or to enforce State laws unless he is author- 
ized so to do by act of Congress. 
vision of the Constitution which has been already read by my friend 
from Kansas, [Mr. HASKELL : ] 

The United States shall guarantee to every State in this Union arepublican form 
of government, and shall protect each of them against invasion ; and on applica- 
tion of the Legislature or of the executive, (when the Legislature cannot be con- 
vened,) against domestic violence. 

I appeal to my friends on the other side to tell me and the country 
whether they mean to say that this provision which it simply makes 
the duty of the United States to guarantee to each State a republican 
form of government and to protect it, upon the application of the 
governor or the Legislature, against domestic violence, confers upon 


the President, a single officer of the United States, any such power. | or deputy marshals to call upon the Army. 


Are the gentlemen prepared to go before the country on the proposi- 
tion that the President is the United States ? 

Several MEMBERS. Oh, no! 

Mr. CONGER. To whom does the application come which is re- 
ferred to? 

Mr. CARLISLE. 
it comes. 

Mr. CONGER. To whom does it come ? 

Mr. CARLISLE. Itcomes tothe President. If the gentleman will 
allow me to proceed with my remarks I will answer his question, I 
hope, to the gentleman’s entire satisfaction. That is the constitu- 
tional provision making it the duty, not of the President, but of the 
United States as a government to protect the States against domes- 
tic violence on the application of the governor or the Legislature. 
And I repeat the proposition that under that provision of the Con- 
stitution the President, without legislation on the part of Congress, 
did not possess one particle of power to use the Army or the Navy for 
thispurpose. And the same authority which conferred the power on 
him by legislation can take it away from him. [Applause on the 
democratic side. ] 

Mr. WHITE rose. 

Mr. CARLISLE. I decline to be interrupted. 

Mr. WHITE. Will the gentleman not answer me a question which 
will not occupy more than a moment? 

Mr. CARLISLE. I will. 

Mr. WHITE. Does my friend remember thatin Mr. Pierce’s admin- 
istration, on the 12th of June, 1856, the Secretary of the Navy, under 
the order of the President of the United States, at the request of the 
mayor, sent a body of marines to the fourth ward in this city while 
an election for municipal officers was going on, and they shot down 
unoffending American citizens? That act was sustained by the gen- 
tleman’s political friends. Does he know that ? 

Mr. CARLISLE. The gentleman proposed to ask me a question. 
I bave not yielded to allow him to inject a speech into the body of 
my remarks. I will answer the gentleman’s question. I do remem- 
ber at that election the soldiers of the United States or the marines 
were used in this city, a district under the exclusive jurisdiction of 
the Federal Government, and that my friend’s political party com- 
plained loudly and long of it. 

Mr. WHITE. Did not Henry C. Burnett, a predecessor of the gen- 
tleman from Kentucky, defend on this floor the use of the troops to 
keep peace at the polls? 

Mr. CARLISLE. The District of Columbia was not in a State. 

Mr. WHITE. Had not the District of Columbia a municipal city 
government, amayorand police? [Laughter on the democratic side. 

Mr. CARLISLE. I cannot yield to the gentleman further. 

Mr. WHITE. The District of Columbia had a municipal govern- 
ment, a mayor and police. 

Mr. CARLISLE. Have I the floor? 

TheCHAIRMAN. The gentleman from Kentucky has the floor and 
declines to yield. 

Mr. CARLISLE. I have asserted before that the authoeity of the 
President of the United States to use the Army or the Navy in protect- 
ing the States against domestic violence, or in assisting the States to en- 
force their laws, is derived not from the provision of the Constitution 
which I have read, but from an act of Congress passed February 27, 
1795 ; and it is under that act that the President proceeds in every 
instance to send the Army or the Navy into a State to protect it 
against domestic violence or to enforce its Statelaws. The act is here 
before me, passed by the men who framed this Constitution and who 
knew what it meant. It was passed in 1795 and amended in 1807, and 
I will read the section as it now stands with the amendment incor- 
porated into it: 


In case of an insurrection in any State against the government thereof, it shall 
be lawful for the President, on application of the Legislature of such State, or of 
the executive, when the Legislature cannot be convened, to call forth such number 
of the militia of any other State or States, which may be applied for, as he deems 
sufficient to suppress such insurrection; or, on like application, to employ, forthe 


same purposes, such part of the land or naval forces of the United States as he 
deems necessary. 


There is the foundation and the only foundation upon which rests 
to-day all the authority the President has to use the troops, the Army 


I will show the gentleman how it comes and why 
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I will read to the House that pro- | 
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or the Navy, for these purposes. And I submit to my friends on the 
other side if it is not entirely competent for the power which con- 
ferred this authority to take it away, to modify it, orto alter it. But 
I deny, sir, that under this authority, if left without any moditication, 
the President can send soldiers into the States of this Union to stand 
around the polls on election day for the purpose of keeping the peare. 
I deny what has been asserted by my friend from Maine, [ Mr. Fryer, } 
that the United States deputy marshals can call upon the Army of the 
United States to assist them in keeping the peace. Up to the passage 
of the Army appropriation bill in the second session of the Forty-titth 
Congress that was true; but in that bill there was inserted a clause 
which provided that the Army should not be used thereafter as a posse 
comitatus. 

Me. KNOTT. Will my colleague allow me to correct him? I think 
he is mistaken upon that point. 

Mr. CARLISLE. I yield to the gentleman. 

Mr. KNOTT. Even prior to the amendment to the last Army appro- 
priation bill there was no such authority as is claimed for marshals 





Here is the provision 
of the law: 

The marshals and their deputies shall have, in each State, the same powers, in 
executing the laws ofthe United States, as the sherifts and their deputies in such 


| State may have, by law, in executing the laws thereof. 


Mr. CARLISLE. But we know that the United States Attorney- 
General during the administration of President Grant issued a cir 


| cular of instructions to the marshals throughout the country in which 


he informed them that under what are known as the enforcement acts 
they had a right to call not only upon the citizens and the military 
forces and officers of the States, from the gevernor down, but on the 
Army and Navy of the United States, to come to their assistance as a 
posse comitatus to assist them in keeping the peace at the polls. 

Mr. FRYE. Will the gentleman yield to me a moment? 

Mr. CARLISLE. Certainly. 

Mr. FRYE. Does not the gentleman from Kentucky [Mr. Car- 
LISLE ] know—and I ask through the gentleman from Kentucky who 
has the floor the other gentleman from Kentucky [Mr. KNorr]—that 
Mr. Cushing as Attorney-General of the United States gave an opin 
ion that the marshals and deputy marshals could call on United States 
soldiers as a posse comitatus ? 

Mr. CARLISLE. I believe he did. 

Mr. FRYE. Now, if you will pardon me a moment longer, I desire 
to make one correction. The gentleman in commencing his speech 
stated that it was claimed by me that the President of the United 
States had the power to transport troops wherever he pleased for any 
purpose whatever. Idid not say so. I never claimed that, but I 
claimed—and I think the gentleman will admit it—that if the words 
“ty keep the peace at the polls” were stricken out it would not be 
any restriction whatever upon the power of the Commander-in-Chief 
of the Army to transport troops from barrack to barrack, and trom 
State to State, as he saw tit. That was all I claimed. Does not the 
gentleman agree to that? 

Mr. CARLISLE. Oh, certainly I do. 

Mr. FRYE. I made that argument to show that this amendment 
did not on its face decrease expenditures. 

Mr. CARLISLE. Bat if the President of the United States desires 
to transport the troops, not only from post to post within the States 
or Territories, but desires to distribute them at all the voting places 
in the States, will not the cost of transportation be largely increased ? 

Mr. FRYE. Not necessarily, [laughter,} because he might desire 
to transport the wiiole Army of the United States to the borders of 
Texas, or he might wish to put half a dozen soldiers at the polls in 
another State. 

Mr. CARLISLE. Now, if I may be allowed to say a word in con- 
tinuation and conclusion of my argument on the constitutional ques- 
tion as to the power of the President over the Army, I simply say, 
that when the Constitution provides that it shall be the duty of the 
United States to guarantee to each State a republican form of gov- 
ernment and protect it against domestic violence, and so forth, it also 
conferred upon Congress by express provision the power to pass all 
laws necessary and proper to execute the powers conferred upon Con- 
gress itself or upon any department or officer of the Government. In 
the exercise of that power Congress passed the act of 1795 and the 
amendatory act of 1807, under which this constitutional provision is 
to be executed by the President alone. That authority is to be exer 
cised under the conditions and qualifications prescribed in the act, 
and according to the methods defined by the act itself, and in no 
other manner. 

Mr. ROBESON. 
tion ? 

Mr. CARLISLE. Certainly. 

Mr. ROBESON. I should like to ask the gentleman from Kentucky, 
for whose legal ability and fairness of judgment I have great respect, 
whether he thinks that under the Constitution, expressing as it does 
the power of the United States to aid the States on the call of the 
executive under certain conditions, to suppress domestic violence, and 
the Congress of the United States having passed a law to put that 
part of the Constitution into effect—I would like to ask him whether 
this proposed amendment would repeal that law and restrict the 
power of the President ? 

Mr. CARLISLE. I do not, because I do not think that the law, as 


Will the gentleman allow me to ask him a ques- 
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I have already stated, authorizes the President of the United States 
to use the troops at the poils to keep the peace. I believe the whole 
effect of that law is todo just what it provides: to authorize the Pres- 
ident to send troops into a State to protect it against domestic violenge 
upon the application of the governor or the Legislature of the State 
and not to send them into the State to stand at the ballot-box. 

Mr. ROBESON. Exactly. I merely wished to ask the gentleman a 
question in order that I and the House might understand him. Iam 
not arguing the question whether it is right or wrong to send troops 
to the polls to arrest voters, but we are merely discussing a question 
of order now, and I wish to ask the gentleman whether if the execu- 
tive of a State, when the Legislature cannot be convened, or the 
Legislature itself, calls upon the President of the United States under 
the Constitution as it is written and under the law as it now stands 
to suppress domestic violence, and that domestic violence be at a 
place where a general election is taking place, the President of the 
United States is not bound under his oath of office to comply with 
the request? And, if so, whether this amendment is not in deroga- 
tion of his constitutional power and duty ? 

Mr. CARLISLE. If the application is made in the regular form 
under the act of Congress I admit that itis the duty of the President 
to send troops, but 1 say that when troops have gone into a State and 
have dispersed the mob or the insurrectionists or whoever else is act- 
ing in resistance to the State authorities, they have performed their 
duty and must stop; they cannot remain at the election precincts to 
keep the peace, or, in other words, to prevent outbreaks of violence. 

Mr. ROBESON. I am not now disputing that point. The gentle- 
man having answered that question so fairly, I now ask him whether 
or not this section of this bill, this proposed amendment of the law, 
would take away the power of the President to do that thing, if prop- 
erly called upon ? 

Mr. CARLISLE. 
again. 

Mr. ROBESON. Now another question, if the gentleman will per- 
mit me. I do not desire to make a speech, but simply to ask a ques- 
tion. 

Mr. CARLISLE. Certainly. 

Mr. ROBESON. If that be so, if this section does not take away 
his power in that respect, and if that contingency shonld happen, as 
it possibly may, then I would ask this question : is an ofticer of the 
Army of the United States, who is sworn to obey the lawful orders 
of the President of the United States, bound to obey should he be 
erdered by the President to suppress a riot and to quiet domestic vio- 
lence at a place where a general election is being held? And if he 
does, what is to happen to him ? 

Mr. CARLISLE. The gentleman from New Jersey [Mr. RoBEsoN} 


It certainly will not, as I have stated again and 


is asking me a question upon one subject and Iam discussing an- 
other. [Laughter.] The gentleman from New Jersey asks me what 


would be the result in case an officer of the United States failed to 
perform his daty, where the President in giving him his order was 
acting in strict conformity to the law. I say that the officer is, of 
course, bound to obey the order. 

We, however, are now discussing the question as to whether or not 
these soldiers shall be sent to a State for the purpose of keeping the 
peace at the polls, not for the purpose of suppressing domestic insur- 
rection against the authority of the State or protecting the State 
against domestic violence. The two propositions are altogether dif- 
ferent in their nature; they stand upon altogether differeut founda- 
tions. One is essential to the preservation, not only of the peace and 
integrity, but of the very existence of the Federal Government itself, 
because that Government cannot exist fer a moment if the States are 
destroyed. 

Mr. ROBESON. The amendment in effect says these troops shall 
not be there for any purpose. But one further question. Does the 
gentlem.... understand that the President of the United States is in- 
cluded in the scope of this section? In the fourth line of this section 
I find these words: “Other persons engaged in the civil, military, or 
naval service of the United States.” I would like to ask the gentle- 
man whether he considers that that expression—because we want to 
understand the scope, force, and effect of this provision; that is all— 
whether he understands that that includes the President of the United 
States? And if it does, whether the President of the United States 
when called upon by the executive of a State in a proper manner— 
I assume all that—whether he would be liable to punishment under 
the provisions of this section if he acted upon that call of a State ex- 
ecutive? 

Mr. CARLISLE. My first answer to the gentleman’s question is 
this: that the President cannot be properly called upon to do a thing 
which he has no power todo. In other words, he cannot be properly 
called upon to send troops into a State to preserve peace at an elec- 
tion. 

Mr. ROBESON. But I understood the gentleman to say that he 
thought this section did not affect that power of the executive of a 
State to call upon the President, nor the duty of the President to re- 
spond to that call. If that be so, then he would be properly called 
— and not improperly; and the troops would be there under his 
order. 

Mr. CARLISLE. In further answer to the questions put by the 
gentleman from New Jersey, [Mr. RoBEsON,] | desire to say that 
the words ef this section to which he has called my attention are 


taken from the act of February 25, 1865; it is an exact copy of that 
act so far as those words are concerned. I do not know what con. 
struction the Administration then in power put upon it as to its effect 
upon the President; nor do I know what construction the Admin. 
istration which succeeded that, and of which my friend from New 
Jersey was a distinguished member, put upon it. 

I am not prepared to say upon the instant exactly what the true 
construction of that portion of the section is, because my attention 
has not been previously called to it. But I undertake to say this 
much, that no provision of this law or of any other law can be so 
construed or so administered as to punish any officer or any private 
citizen for doing that which he has a lawful right to do. 

I have held the floor a great deal longer than I intended. There 
are some other things which I would like to say, but I will not tres- 
pass longer upon the time of the committee. [Criesof “Goon!” “Go 
on!” 

Mr. REAGAN. I will not occupy the time of the committee long, 
but there is one consideration which I desire to present. It seems to 
me that we are not discussing the true question befere the commit- 
tee, and that is what I desire to call attention to. Weare discussing 
the validity and force of Rule 120 of the rules of the House of Repre- 
sentatives of the last Congress. I desire to say that we overlook the 
fact that that rule is not now in existence. It was a rule of the last 
Honse of Representatives, and the rules of that House have not yet 
been adopted by this House. 

Yesterday, or the day before, when I suggested that we had no rules 
in force except general parliamentary law, Rule 147 of the last House 
of Representatives was read by the Speaker. That rule reads as 
follows: 

These rules shall be the rules of the House of Representatives of the present and 
succeeding Congresses until otherwise ordered. 

That rule was adopted March 19, 1860, and was read doubtless upon 
the supposition that it was a rule of this House. 

It is not a rule of the House, nor is ita joint rale of the two Houses 
of Congress; it is no more a rule of the House than any other of the 
rules that were in force during the last Congress. It has been recog- 
nized as an established principle that the rales of a previous House 
are not the rules of the existing House until adopted. I maintain 
(and I will show some authority on the subject) that no rule adopted 
by a previous House of Representatives can have any binding force 
in the government of the present House. If this be true, then we 
are discussing a question not properly before the House. Mr. Cush- 
ing, in his work on the Law and Practice of Legislative Assemblies, 
lays down, on page 311, this principle: 

In the American Constitutions it is provided, generally, that each House shall 
have the right to determine therules of its own proceedings. No legislativeassem- 
bly, therefore, can make any rules which shall be binding upon its successors, even 
until abrogated or rescinded by them. 

That is the doctrine laid down by Mr. Cushing; and I apprehend 
it is the established doctrine with all who have attempted to study 
this question. 

No legislative assembly, therefore, can make any rule which shall be binding 
upon its successors, even until abrogated or rescinded by them. Hence the system 
of standing orders is not in use in our legislative bodies ; but it is the invariable 
practice for each of them, soou after its first meeting and organization, to frame and 
adopt a code of written rules fer the government and regulation of its own pro- 
ceedings. 

I read also from page 312 of the same volume: 


The result of the foregoing considerations is, that after a legislative assembly 
meets, and until it adopts rules and orders, it is governed and its proceedings reg- 
ulated by the common parliamentary law; and that when it has adopted rules and 
orders of its own it is governed partly by them in cases to which they apply, and 
partly in all cases to which the rules and orders are not applicable by rules drawn 
from the common parliamentary law, as above explained. 


If the doctrine here laid down is true, the discussion in which we 
are now engaged as to whether the pending provision in this bill is 
admissible cannot arise under Rule 120; for that rule itself has no 
existence. If Iam correct in my view of this question, it is a wiste 
of time for us to discuss the force and effect of arule which is no* in 
existence. We are driven back to the general parliamentary law for 
the guidance of our legislation ; and that embraces only the general 
rules regulating the proceedings of legislative bodies; it does not de- 
scend to particular provisions such as would exclude the section now 
pending. = 

I have thought it best to present this question now. If my position 
is correct, we may Well waive discussion upon the other branch of the 
question. But in raising this point I do not wish to be understood as. 
waiving or modifying the views which I expressed some time ago as 
to the true construction of Rule 120. I simply present these views to 
show that Rule 120 has now no force, and can have no force except 
by the authority of this House. 

Mr. LAPHAM. Mr. Chairman, this discussion has taken a very 
wide range, and has mainly been devoted to a consideration of the 
power of the Executive under the Constitution to control the Army 
and Navy of the United States. I shall not follow in that line of dis- 
cussion, but will endeavor to confine my remarks entirely to the single 
point under consideration which is raised by the question of order 
made by the gentleman from Michigan. That point of order is two- 
fold: first, that this amendment is not germane to the bill under con- 
sideration ; and, secondly, that it does not on its face retrench ex- 
penditures. I desire to say a single werd only on the second proposition. 
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Does this provision upon its face reduce expenditures ? The argu- 
ment on the other side is that it does, because it proposes to prevent 
the sending of the Army to the polls on election day; and hence it is 
urged the expense of transporting the Army for the purpose of exe- 
cuting the law will be saved. Now, Mr. Chairman, with all deter- 
ence to the opinions of those who have advanced this proposition, 
this is a non sequitur. It does not follow because the Army is not 
used in the morning or at noon on election day to suppress violence 
at the polls, that there will result a reduction of expenditures. By 
no means. Gentlemen must be aware that election riots are the 
bloodiest riots in our history. They are not riots of the morning ; 
they are not riots at noon on election day; but they are the riots 
which follow the violence perpetrated at the ballot-box upon the 
right of the elector; they succeed the period when the Army, under 
the law as it now is, might be used to suppress violence, to quell dis- 
turbance or insurrection. ‘They arise at a much later period. To 
deny the use of the Army for the purpose of preventing violence at 
the polls on election day is no more nor less than denying the “ ounce 
ot prevention ” in the morning or at noon on election day, to the end 
that in the bloody watches of the night which are to follow the Gov- 
ernment shall be compelled to furnish the * pound of cure.” 

That isthe question of economy whichis wrapped up in this proposed 
amendment, because the expenditure of a few dollars at the proper time 
may save a vast expenditure later. Hence the argument may well be 
made that retaining the law as it is and the power of the Govern- 
ment as it is will result in economy and prevent expenditure rather 
than cause it, as is claimed on the other side. Therefore I insist, Mr. 


Chairman, that this provision upon its face is not a proposition which | 


necessarily reduces expenditures, but on the contrary may lead to ex- 
actly the opposite result. 

Mr. HOOKER. 
been raised upon this provision of the bill I desire simply to say a 
word. Rule 147 of the rules adopted by the House of Representatives 
in the last Congress makes those the rules of that and subsequent 
Houses until changed or abrogated. Hence, Mr. Chairman, I do not 
think that the technical objection of my friend from Texas, [Mr. Rra- 
GAN, | that Rule 120 is not now in force, will hold good. In what I 
have to say on the point of order I shall assume that Rule 120 is now 
in force until changed or abrogated. 

Mr.REAGAN. Doesthe gentleman wish to be understood as aftirm- 
ing that the House of Representatives of 1860 or any other House of 
Representatives can make rules to govern the existing House ? 

Mr. HOOKER. I say that the House of Representatives can at any 
time adopt rules for the government of the House, and if declared to 
be continuous they remain in force until changed or abrogated. The 
present House has the right to make its own rules; but until it does 
take some action on the subject, it must be governed by the rules 
heretofore adopted and by the general parliamentary law. But that 
is aside from the question I wish to discuss. 

Mr. REAGAN. I desire to say that Mr. Cushing, who is very high 
authority on a subject of this kind, affirms in his great work from 
which I have just read exactly the reverse of the position laid down 
by the gentleman. He declares that one House cannot make a rule 
which shall bind another, even until that rule is rescinded. 

Mr. HOOKER. [I think, Mr. Chairman, that this House in going 
into Committee of the Whole upon this bill understood that the rules 
of the former House would continue until the Committee on Rules 
should make a report upon the propositions which have been referred 
to them and until the House should act on that report. But this, as 
Ihave said, is a side issue; and Iam not disposed to rely upon a tech- 
nical objection of that kind. Presuming Rule 120 to be in existence, 
I support the provisions of this bill as against the point of order that 
they do not look to the retrenchment of expenditures. 

Why, sir, the bill proposes to take from the officers of the Army and 
Navy wherever they may be, whoeverthev may be, and whatever their 
rank, the power to use the Army of the United States at the polls on 
election day. If the bill cuts off one of the means of using the Army, 
(and every one knows that the transportation of troops from point 
to point is the great burden of expense with armies, ) certainly it looks 
in the direction of retrenchment of expenditures. 

Now, it was said by my friend from Maine [Mr. Fry] and by other 
gentlemen on that side of the Chamber that this is a proposition to 
restrict the power of the Executive as Commander-in-Chief of the Army 
and Navy of the United States. It is urged that this provision pro- 
poses to take from the President some of the power with which the 
Constitution has clothed him. Sir, the gentleman who has referred 
to the fourth section of the fourth article of the Constitution must 
have observed that before the President of the United States as Com- 
mander-in-Chief of the Army and Navy can send a single soldier to 
any State for the purpose of repressing domestic violence he must 
be called upon to do so by the Legislature of the State, if it be in 
session, or, in its absence, if it is impossible that the governor of the 
State can convene it in time, then by the governor himself. Hence 


the argument of my friend from Maine that this provision is an effort 
to control the Commander-in-Chief of the Army and Navy of the 
United States in the ordinary functions which belong to him as such 
must fall to the ground. 

But, sir, it is a startling proposition that any man in this land, 


however high his position, whatever the character of the epaulets 
that adorn 


is shoulders or the mark of rank that bedecks his uni- 








Mr. Chairman, on the point of order which has | 
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form, stands superior to the legislative power of the country, and 
under the Constitution can do what the legislative power forbids. 
It was well said on a public occasion in that country trom which we 
borrow our laws, by a distinguished English judge when he had oc 
casion to pass sentence of condemnation upon a man high in rank 
and social position, that it was the characteristic of English law as 
proclaimed by English judges and administered by English jurors 
that no man was so high as to escape its penalties and none so low 
as to appeal to itin vain. So, sir, in this country no man, whatever 
his position or rank or commission, is so high that he must not bow 
his lordly head in obedience to the law of the land as proclaimed by 
the Commons of this country, the Representatives of the people. 

It cannot, then, be said that in endeavoring to pass this provision 
of law, looking to one means of using the Army which has prevailed 
to such an extent as to attract the attention of the people and their 
Representatives, there is any effort to infringe or trench upon the 
power which legitimately belongs to the President of the United 
States, the Commander-in-Chief of the Army and Navy. 

I might point to another clause in the Constitution the effect of 
which is to declare that not a soldier of the United States can be 
armed or equipped or prepared for contest anywhere save by the 
legislative authority of the Representatives of the people in Congress 
assembled. And if there is no power to raise an Army except that 
which exists here, is it not the right and duty of the people’s Repre- 
sentatives to say when, where, how, and under what circumstances 
that Army shall be used? Would you say that because the Presi- 
dent of the United States under the Constitution is the Commander- 
in-Chiet of the Army, therefore the power to create the Army must 
be subordinate to the will of the man who chances to occupy the 
ofiicial position of President? I submit, then, that the argument of 
gentlemen on the other side falls to the ground. The President of 
the United States, like every other officer and every other citizen, 
however exalted in rank, must bow in obedience to the law of the land. 

The same provision of the Constitution to which I have just re- 
ferred goes on to say (so jealous were the people of authority on this 
question) that the law-making power, the Representatives of the 
people, shall not appropriate a dollar to sustain an Army for a longer 
period than two years. Iam not sure, Mr. Chairman, but that the 
wisdom of the men who framed the Constitution and placed in it 
this safeguard for the rights and interests of the people as against 
whatever authority might be in power would have been still more 
forcibly demonstrated had they adopted the rule which prevails in 
England and denies to the legislative power the right to make appro- 
priations for the Army for more than one year. 

Furthermore, Mr. Chairman, following the rule which binds the 
English Parliament and the English executive that no moneys appro- 
priated for the purpose of supporting the army in India shall be used 
for any other purpose, we might provide that the money appropriated 
by Congress for the support of the Army stationed upon the frontier 
for its defense should in its disbursement be confined specifically to 
that object, and that the appropriation for the support of the Army 
engaged in the suppression of Indian hostilities should be contined 
strictly to that purpose, and so on throughout. 

This legislation looks, sir, to the restriction of the use of the Army 
at the polls, to the further prevention of the use or abuse which we 
know has taken place since these obnoxious laws were enacted in 
1365, changing the old law adopted in 1795 and 1807. We know that 
the Army has been stationed at the polls during elections in violation 
of the great right which our fathers undertook to guard and protect 
when they provided that there should be no stationing of troops any- 
where within one mile of the polls in any State. I say, sir, this re- 
striction of the use of the Army does look not only to the preserva- 
tion of the rights of the people, but it also looks to the retrenchment 
of expenditures. It looks to denying the power to the commanding 
officer of the Army, whatever his rank may be, at any barracks, sta- 
tion, or fort, to send troops to the polls in any State. It looks to the 
protection of a free ballot. It is not proposed to give to the Execu- 
tive of the United States, be he whom he may, the power to send 
troops anywhere to the polls at any election held in any State. It is 
not proposed to give him the power to use for any such improper pur- 
pose the Army, raised, equipped, and supported by the people, and 
which is the Army of the people and not the Army of the officers of 
this Government, whether high or low in rank; and therefore the 
Representatives of the people have the right to say when that Army 
shall be moved, where it shall be moved, and how it shall be used. 
And, sir, having that right, they surely have the right to say that it 
shall not be used in any particular way by which not only the public 
expenditures will be largely increased, but no proper and useful 
service will be rendered either to the Government or the people. 

Mr. STEPHENS. Mr. Chairman, I wish to address the House on 
this subject for a short time, but I do not feel able to go on this 
evening. We will hardly be able to get to a vote to-night. It isan 
important question. 

The CHAIRMAN. Does the gentleman wish to be heard upon the 
point of order? 

Mr. STEPHENS. It seems the debate has taken a wide range, go- 
ing into the merits of the main question, and I might as well make 
my remarks before the decision of the point of order as afterward. 
If, however, it is the desire of the House to decide the point of order 
this evening, as it is quite late I will postpone what I have to say. 
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Mr. WHITE. 

Mr. STEPHENS. I do not feel able to go on this evening. 

Mr. WHITE. Then let us rise, and the gentleman can go on to- 
morrow. 

Mr. STEPHENS. That is what I wish. 

Mr. SPARKS. Let me suggest that the point of order be decided, 
and then the discussion to-morrow can proceed on the merits of the 
question. 

Mr. STEPHENS. 

Mr. GARFIELD. 

Mr. SPARKS. In accordance with the wish of the gentleman from 
Georgia, I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses, and had come to no resolution thereon, 

And then,on motion of Mr. SPARKS, (at four o’clock and forty 
minutes p. m.,) the House adjourned. 


Go on. 


It will take a day to decide it. 
I think the committee might as well rise. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ATHERTON: The petition of Baer, Horkheimer & Co. 
und others, of Zanesville, Ohio, for the repeal of section 7 of the 
revenue law relating to wine, distilled, and fermented liquors—to 
the Committee of Ways and Means, when appointed. 

By Mr. BOUCK: The petition of ladies of De Pere, Wisconsin, for 
amore effective law against polygamy—to the Committee on the 
Judiciary, when appointed. 

By Mr. DAVIDSON: The petition of G. W. Wells and others, of 
Alatia Grange, Hillsborough County, Florida, for the passage of the 
Reagan interstate commerce bill—to the Committee on Commerce, 
when appointed. 


——e 

Again: 

I have thought it best to present this question now. If my position is correct 
we may well waive discussion upon the other branch of the question. But in rajs. 
ing this point I do not wish to be understood as waiving or modifying the views 
which I expressed some time ago as to the true construction of Rule 120. | simply 


present these views to show that Rule 120 has now no force, and can have no force 
except by the authority of this House. 


The SPEAKER. Rule 147 was adopted on the 16th of March, 1560, 
and the Clerk will now read the debate which took place at the time, 
The Clerk read as follows: 


Mr. WASHBURNE, of Maine. I now offer the following amendment: 

“All elections of officersof the House, including the Speaker, shall be conducted 
in accordance with these rules as far as the same are applicable; and pending the 
election of Speaker, the Clerk shall preserve order and anodes. and 7 shall de. 
cide all questions of order that may arise. subject to appeal to the House. 

“ These rules shall be the rules of the House of Representatives of the present 
and succeeding Congresses, unless otyerwise ordered.” 

Mr. REAGAN. I suggest to the gentleman from Maine that we can only bind 
future Congresses by an act of Congress and not by the rules. 

Mr. Wasuuurnek, of Maine. The House makes its own rules. It has the right 
and power under the Constitution to do so. 

Mr. NOELL. I desire to know of the zentleman from Maine what he intends to 
do with that provision o: the Constitution which gives td “each House” the right 
to make its own rules of procedure ; not that one ifouse shall have a right to make 
rules for the next House, but that cach House shall have a right to make its own 
rules? I would like to know what he intends to do with that provision of the 
Constitution ? 

Mr. Grow. This amendment does not soprovide. It does not control the action 
of any succeeding House in making its rules. They can make them when they 

slease ; but until they do make rules, these will stand, just as Jefferson’s Manual 
is now regarded, as the authority until rules are adopted which interfere with them. 
The amendment only provides that these shall continue in force until the next 
House chooses to change them. 

Mr. NoELL. The gentleman does not answer my question. My question is, what 
has this House got to do with making rules for the next House ? 

Mr. Grow. That is just what I am trying to answer. 

Mr. NoELL. How can you make rules that will apply to the action of the House 
not now in existence ? 

Mr. Grow. We do not make rules for the next House. We only provide that 
these rules shall continue in force until the next House chooses to change them : 
and if they choose to sit during the whole session without altering them, then 
they adopt them as their rules by theirown action. The House of Representatives 
continues under the Constitution without interregnum just as much as the Senate. 
This idea that there is a period of time when there is no Congress, under our Con- 


Also, tht petition of John W. Matchett and others, of Clear Water | sui:on, goes on the supposition that there is a period of time when there is no 
Grange, Hi Isborough Jounty, Florida, of similar import—to the | government. ‘There is a Congress in existence, under the Constitution, all the 
same committee, when appointed. time; and when the House mects here the Constitution says they shall select their 

Mr SUSTER: Th iti f Lewis Fuldne lotl f Speaier, If you have not a House, how are you going to elect a Speaker! They ; 

By Mr. DEUST atv: © petition of Lewis waner and others, OF | are just as much a House of Representatives, under the Constitution, the day they : 
Milwaukee, Wisconsin, for the repeal of section 7 of the revenue law | meet as they are after they have elected a Speaker; they are not organized under | 
relating to wine and distilled spirits—to the Committee of Ways and | the forms they choose to adopt; that is all. Up to the time when they choose to . 


Méans, when appointed. 

By Mr. HENKLE: The petition of Anna Ella Carroll, of Maryland, 
for compensation for services rendered the United States during the 
late civil war—to the Committee on Military Affairs, when appointed. 

By Mr. KEIFER: The petition of James N. Davis and others, mem- 


adopt rules, by their acquiescence in these they will make them their own rules, 
so that they will not be left at any time without rules. 


The SPEAKER. In the Thirty-seventh Congress Mr. Grow, then 
Speaker, made the statement which the Clerk will read. 
The Clerk read as follows : 


Fuh Reagan interstate commerce bill—to the Committee on Commerce, | ,,.7peSt#AkEx, , The Chai will remark that he would cqnstrac the rales of the 
| ie when Sag a Tl A £ Eliza M, Frick. f f to the adoption of the resolution of the gentleman from Illinois. 
1) ae By Mr.-K 4: The petition of Eliza M. Frick, for arrears of pen- a : . : 
. ih sion—to the Committee on Invalid Pensions, when appointed. b — ther eae Mr. ok of ak the on agemagnl ——. re m- 
1 Also, the petition of citizens of Mauch Chunk, Pennsylvania, that ee a “gc tules, and the Chair is anable to find any 
eh nsion be granted to Jacob Guider—to the same committee, when ae 
bi naa inted & P Mr. MILLS. I ask that there may be also read what I have marked 
f ’ here in the CONGRESSIONAL RECORD. 


y Mr. MONROE: The petition of Fitchville Grange, Huron County, 


Ohio, for the passage of the Reagan interstate commerce bill—to the Mr. CALKINS. I ask that Speaker Kerr’s decision in the Forty- 
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Committee on Commerce, when appointed. 

By Mr. WARNER: The petition of Thomas Williams and others, 
of Morgan County, Ohio, of similar import—to the same committee, 
when appointed. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 29, 1879. 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


RULES OF THE HOUSE. 


The SPEAKER. The Chair desires, in view of a discussion which 
took place yesterday in the Committee of the Whole, (which he had 
not the opportunity of hearing,) wherein a question was raised as to 
the existence of the rules of the House, and particularly as to the 
existence of Rule 120, to give at this time in an intelligent manner the 
history of the adoption of Rule 147. He does not desire to argue the 

int, but merely to present the facts for the information of the 

Touse. 

The Clerk will first read the remarks of the gentleman from Texas, 
[Mr. REAGAN. ] 

The Clerk read as follows : 


Yesterday, or the day before, when I suggested that we haé no rules in force ex- 


Prayer by the Chaplain, Rev. 


cept general parliamentary law, Rule 147 of the last House of Representatives was 
read by the Speaker. The rule reads as follows : 

“ These rules shall be the rules of the House of Representatives of the present 
and succeeding Congresses until otherwise ordered.” 


bers of Logan Grange, Logan County, Ohio, for the passage of the 


fourth Congress be read. 

The SPEAKER. The Chair will have everything read that is sent 
to the desk. The Chair repeats that he does not wish to argue the 
question. He merely wants to give to the House the history of Rule 
i“. 

Mr. MILLS. Will the Chair please to have read in this connection 
what I have marked? It is the ruling of Speaker Kerr. 

Mr. CALKINS. I suppose that is the same I desire to have, read. 

The Clerk read as follows : 


Mr. RANDALL. I submit the following resolutions : 

** Resolved, That the rules of the House of Representatives of the Forty-third Con- 
gress shall be the rules of the House of Representatives until otherwise ordered, 
except Rule 166 and Rule 167. 

‘* Resolved further, That a committee of five, to consist of the Speaker and four 
members, to be named by him, be appointed, to whom shall be referred the rules 
of the House, who shall report all such amendments or revisions of the same as 
they shall think proper, and such reports shall always be in order to be made.” 

Mr. GARFIELD. I rise to a point of order. 

Mr. RaNDALL. Idemand the previous question. 

Mr. GARFIELD. I rise to a point of order. I object to the resolutions under the 
existing rules, which are our rules without a declaration of this sort. 

Mr. RANDALL. I submit that both these resolutions are strictly in order. I pro- 
pose that we adopt the rules of the last House with the exceptions stated. As to 
the second resolation, I will say there is no rule providing for the appointment of 
a Committee on Rules. The gentleman from Ohio [Mr. GARFIELD] is therefore 
mistaken on this point. 

Mr. GARFIELD. That particular point is not what I object to. I object to the 
first branch of the gentleman's resolutions, on the ground of immemorial usage. 

Mr. RanpALt. The gentleman has a perfect right to object by voting against 
the resolutions, but in no other manner. 

Mr. GARFIELD. I submit that this is not a privileged question. 

The SPEAKER. Does the gentleman make that point of order? 

Mr. GARFIELD. I do. 

The Speaker. The Chair overrules it, on the ground that the Constitution 
clearly gives to each House the right to adopt its own rules. Whatever may have 
been the rules or orders of a preceding House in reference to this matter, they can- 
not gupersede the constitutional right of this House to adopt its own rnles. 
ne. NDALL. The Speaker is cleariy right. 
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The SPEAKER. The gentleman from Indiana will now send up 
tle passage he desires to have read. = : ( 

Mr. CALKINS. It is the decision of Speaker Kerr, which has just 
been read. ; 

The SPEAKER. ‘The then Speaker did not make a decision, but 
simply stated, as the Chair understands the language, that the con- 
stitutional right of the House to make its own rules could not be su- 
perseded. The Chair thinks that is correct; it cannot. But, in the 
absence of action, the concurrent ruling of the Speakers has indi- 
cated that there must’ be some rules, and it is with that view that 
Rule 147 was adopted and given its scope. The Chair does not wish 
to be led into a discussion or a decision upon the question until the 
occasion arises. 

Mr. MCMAHON. I desire to call attention to one matter. I think 
it was decided the other day that the introduction of any rules for 
the government of this House was not a privileged question, and that 
that could not be introduced except by unanimous consent. I believe 
that the question of the adoption of rules for the government of this 
House is as thoroughly a part of the organization of this House, and 
therefore privileged, as the determination of th»: question who shall 
be sworn, because as the Constitution guarantees to each House the 
right to adopt such rules as it chooses for its guidance, the House 
cannot proceed properly and in order until it shall have adopted some 
such rules. I submit, therefore, that the adoption of a set of rules 
for the government of this House is a privileged question and can 
come in at any time. I desire the Speaker to make a proper examina- 
tion of that question. 

The SPEAKER. The Chair will do so. The Chair desires to have 
read in this connection a passage from the Manual which shows the 
reason why he stated that he would allow resolutions to amend the 
rules to come in on Monday ; but he did not, as is supposed, decide 
the question whether a proposition to amend the rules was or was 
not a privileged question. 

The Clerk read as follows: 

A resolution to amend the rules may be read and referred to the Committee on 
Rules during the first call of the States and Territories in the morning hour on 
Monday, and thus constitutes notice, according to the usages of the House. 

The SPEAKER. The Chair was desirous there should be no con- 
flict on that point between the two sides of the House. 

Mr. MCMAHON. That supposes the rules were adopted. 

The SPEAKER. That is supposing that Rule 147 would operate. 
The Chair thinks it should be a subject of privilege. 

Mr. REAGAN. Inquiries are arising continually whether we can 
proceed without rules. 

The SPEAKER. That is a natural inquiry. 

Mr. REAGAN. Section 793 of Cushing’s Manual reads as follows: 

The result of the foregoing considerations is that after a legislative assembly 
meets, and until it adopts rules and orders, it is governed and its proceedings reg- 
ulated by the common parliamentary law; and that when it has olepted rules and 
orders of its own it is governed partly by them, in cases to which they apply, and 
partly, in all cases to which the rules and orders are not applicable, by rules drawn 
from the common parliamentary law, as above explained. 

Further, on reference to paragraph 777, it will be seen what laws 
govern us before we adopt rules. It says: 

The forms and methods of proceeding in the British Parliament, especially 
those which prevail in the House of Commons which has served as a model for 
most of the legislative assemblies of the present day, are the fruit of more than 
two centuries of the wisdom and experience of that celebrated body. They are 
founded partly in usages which are nowhere recorded in express terms on the 
journals, but are constantly recognized and practiced upon; as, for example, the 
rule that a bill before passing is to be read three times on three several days; 
partly in resolutions snd precedents of proceedings which are considered as de- 
claratory of the law and usage of Parliament; partly in orders made from time to 
time for the purpose of regulating the proceedings; and partly in statutes or acts 
of Parliament. 

That I understand to be an embodiment of the illustration of the 
sources of parliamentary rule, and the common law which prevails 
when we have no rules. 

The SPEAKER. There is no doubt but that in a body organized 
without rules the common parliamentary practice suggested in Cush- 
ing’s Manual and just read would apply. That is not the point or 
controversy here. ‘The point of controversy is as to Rule 147. 

Mr. MILLS. Will my colleague allow me to make a suggestion for 
a moment? 

Mr. REAGAN. I desire to say a few words more, and then I will 
not trouble the Chair. 

TheSPEAKER. There isno trouble; the Chair wants to be advised. 

Mr. REAGAN. Section 792 of Cushing’s Manual says: 

In the American constitutions it is provided generally that each house shall 
have the right to determine the rules of its own proceedings. No legislative assem- 
bly, therefore, can make any rules which shall be binding upon its successors even 
until abrogated or rescinded by them. 

The SPEAKER. That brings up the point made by the gentleman 
from Ohio [Mr. MCMAHON ] that there isa constitutional right to alter 
the rules. 

The Chair thinks that the position taken by the gentleman from 
Ohio is probably the correct one, but the distinction is this: that 
that constitutional right is not superseded in any manner by the 
adoption of the one hundred and forty-seventh rule, because it does 
not take from the body the right to change its rules at any time. 

Mr. MILLS. I desire to address myself to the point in discussion. 
We either have the rules of the Forty-fifth and previous Congresses, 
or we have them not. If the House is not bound by the rules of the 
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Forty-fifth Congress, it is impossible for it to adopt any rules, and it 
is shorn of its sovereign power to adopt rules. If it adopts the rules 
of the Forty-tifth Congress, then it adopts Rule 145; and that rule 
says: 

No standing rule or order of the House shall be rescinded or changed without 
one day's notice being given of the motion therefor; nor shall any rule be sus 
pended except by a vote of at least two-thirds of the members present. 

Now the rules of the House now existing require that any amend- 
ment intended to be effected in the body of the rules should be re- 
ferred to the Committee on Rules, and the House has no power over 
the subject. The Committee on Rules may put the amendment in its 
pocket and retain it, and thus deprive the House of the constitutional 
power to make rules for the government of its own proceedings. 

Mr. TOWNSHEND, of Illinois. By the consent of the gentleman 
from Texas, I will call attention toanother section of Cushing’s Man- 
ual, section 274, in which it is declared that the Clerk has no power 
to organize the House save by the suttraze of the members present. 
I wish to read it: 

In the mean time the Clerk of the last House is suffered to actas Clerk. The daty 
of the latter to act as Clerk of the new House and initiate the steps necessary to 
its organization is founded merely in custom and usage, copied doubtless from the 
practice which prevails in the House of Commons. But in the latter the clerk is 
already appointed ; whereas inthe House of Representatives in Congress, the Clerk 
derives his appointment only from the last House, the authority of which expires 
with itself. 


The SPEAKER. In answer to the gentleman from Illinois, the 
Chair desires to state that the law regulates the duties of the Clerk 
in organizing the House, and not a rule of the House. 

Mr. TOWNSHEND, of Illinois. I am aware of that, but I submit- 
ted it as an illustration of principle. 

The SPEAKER. On that point the Chair desires to say, that Rule 
147 evidently meant this: that instead of entering on the broad sea of 
parliamentary law as constructed by various examples in legislative 
bodies, the House (until it has exercised its constitutional right to 
make rules) be governed by the rules of the prior House of Congress 
instead of entering on the broad sea of parliamentary practice in the 
history of legislative bodies. 

Mr. MCMAHON. In that connection I desire to call attention to 
this fact: the House of Representatives is not a continuing body; it 
expires every two years. The Senate of the United States is a con- 
tinuing body; it never expires. 

The SPEAKER. That point was touched by Speaker Grow. 

Mr. MCMAHON. In the last session of this House this question 
came up before the Committee of Accounts in reference to the em- 
ployment of certain officers and employés of this House other than 
those provided for by statute. On that occasion the Committee of 
Accounts took the ground that an order of one House of Representa- 
tives that A B should be employed, outside of the statute, as a mes- 
senger ‘until the further order of the House” did not bind the sub- 
sequent House, for the reason that the power of the House to employ 
these special officers outside of the law expired with that House. 

Now, if Rule 147 of the last House was enacted into a law, then it 
would or might bind this House of Representatives until the House 
chose to change the rules. We would then have something to stand 
upon, because it is competent for the Congress of the United States 
to determine by what law and rules the House of Representatives 
shall be guided, unless the House of Representatives chooses to assert 
its constitutional right to alter those rules. 

The SPEAKER. Does the gentleman think that a bill passed by 
the two Houses of Congress and signed by the President and made a 
law should bind this House in regard to its rules in view of the pro- 
vision of the Constitution? Would it not be yielding the right to 
make its own rules? 

Mr. MCMAHON. No, sir. The language of the Constitution is 
that the House may adopt rules. If the House does not adopt rules 
then it is under the guidance of parliamentary law. ‘The law of Con- 
gress would not be in derogation of the constitutional right of the 
House to adopt its own rules. 

The point I desire to make is this: parliamentary law is as well de- 
fined and distinctive a branch of law as is the common law of the 
country or the civil law of Europe. You do not find it printed any- 
where under the authority of statute, but it is a well defined and 
understood body of law. When a parliamentary body is organized, 
unless it adopts other rules for its guidance, it is guided by parlia 
mentary law. 

So in this case. When the House of Representatives assembles it is 
guided by parliamentary law, unless it exercises its constitutional 
privilege to adopt its own rules, which it may do at any time. 

The SPEAKER. Does not the gentleman think that if the House 
should consent to the enactment of a law upon that subject it would 
be a waiving of the constitutional right given to the House to makes 
its own rules? 

Mr. MCMAHON. Not at all. For example, the House of Repre- 
sentatives of the Forty-fifth Congress could not under any circum 
stances by the enactment of a law waive the constitutional privilege 
that belongs to the House of Representatives of the Forty-sixth Con- 
gress. 

Whenever the House of Representatives of this Congress came into 
existence it was invested eo instanti with all the vigor and power that 
is conferred upon it by the constitutional provision which declares 
that each House may adopt its own rules, and no provision of any. 
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previous House, 1 do not care by how selemn an act it may be set 
forth, can prevent the House of Representatives upon assembling 
from adopting such rules as it pleases. 

The SPEAKER. The Chair admitted the petition presented the 
other day by the gentleman from Ohio [Mr. McManon] himself, 
under the provisions of the rules of this House. 

}r. McMAHON. I beg the Speaker’s pardon. I claimed and in- 
tended to argue the point that I presented the petition under the 
broad ground of parliamentary law, broader than the rules of this 
House. Under parliamentary law there is no provision requiring that 
a petition shall be put into a box and from that box sent to a com- 
mittee. Under parliamentary law each petition must be presented 
to the House, considered by the House, and by the House referred to 
a committee. It was under the broad parliamentary law that I in- 
sisted upon ny right to present that petition. It was my colleague 
[Mr. GARFIELD] who made the point that under the rules of the 
House the petition must go into the petition-box. 

The SPEAKER. And the Chair overruled that point. 

Mr. MCMAHON, And very properly, too, because I was not only 
exercising a right under general parliamentary law, but I rose to a 
question of privilege, the right of a member to a seat upon the tloor 
of this House. I am perfectly willing to act under the rules of the 
old House and will vote for a resolution adopting them for the time 
being. But I want this Houst to start right. I do not want to see 
any false precedents laid down. Ido not want to see the rights of the 
House of Representatives allowed to fall to the ground. Ido not 
want to see a rule which is a mere creature of the last House of Rep- 
resentatives set up for our guidance against our right to make our 
own rules. There is no authority for any such assertion ; no power 
for the assertion of such a rule. The House of Representatives of the 
Forty-sixth Congress can make rules for itself, but it cannot make 
rules in any form for the House of Representatives of the Forty-sev- 
enth Congress. 

The SPEAKER. The Chair does not think so. The Chair does not 
construe that the right of the House to make its own rules is super- 
seded at all by the one hundred and forty-seventh rule. The House 
might just as well resort to the rules of a former House for its guid- 
ance as to resort to the general rules of parliamentary practice. ‘That 
was evidently the purpose of the adoption of the one hundred and 
forty-seventh rule of March, 1560. 

Mr. ELAM. 1 desire to offer a resolution. 

Mr. SPARKS. I understood that I had the tloor when the Speaker 
proceeded to make this explanation. 

The SPEAKER. The gentleman from Illinois [Mr. Sparks] has 
the floor ; but the Chair would like to hear what the gentleman from 
Louisiana [Mr. ELAM) desires to submit, and would also like to hear 
the gentleman from Michigan [Mr. CONGER] and the gentleman from 
Mississippi, [ Mr. HOOKER. ] 

Mr. ELAM. I desire to submit the following resolution : 


Resolved, That the rules of the House of Representatives of the Forty-tifth Con- 
gress of the United States be, and the same are hereby, adopted. 

The SPEAKER. 

Mr. CONGER. 
by the Speaker. 

The SPEAKER. The Chair hopes the gentleman from Illinois will 
waive his motion for a moment. 

Mr. SPARKS. Very well. 

Mr. CONGER. I simply wish to call the attention of the Chair to 
a suggestion in the remarks of Mr. Grow in 1860, which to me seems 
to have considerable force, although it was not enlarged upon by Mr. 
Grow, and has not been referred to in the present discussion. The 
constitutional provision is that— 

Each Heuse may determine the rules of its proceedings. 


There is already a resolution of that sort pending. 
I would like to add a word to what has been said 


Now, I submit that the phrase “each House” does not mean each 
renewed House of Representatives; but the Constitution, referring 
alike to the two Houses of Congress, provides that each of them may 
make its own rules independently of the other. Thisis the great con- 
stitutional point, as I take it; and Mr. Grow, in his remarks, merely 
alluded to it. 

Now, if it be true that all the rules of the House of Representa- 
tives are vacated upon the termination of the official life of its mem- 
bers, it conld equally be said that all rules adopted in the other branch 
of Congress expire with the change of its members. It happens, how- 
ever, that the Senate is a continuing body in this sense, that two- 
thirds of its old members are always understood to continue in oftice 
at the opening of each new Congress. 

Now, the power of this House to make its own rules is conferred 
upon it as one of the two branches of Congress; the power is not 
by the en of the Constitution intended to apply specifically to 
each renewed House of Representatives. 

I wish to call the attention of the Chair to another point. It is 
admitted by all that each successive House of Representatives as 
organized is subject at any rate to the general rules of parliamentary 
law, if not to any formal rules which may have been previously 
adopted. Now, I submit that in the case of a long-existing constitu- 
tional body like the House of Representatives the natural and proper 
criterion for determining the rules of the body would be to refer to 
those rules which by usage, by custom, by prescription, by enact- 
ment, or in any other way, may have been established as the rules of 


RECORD—-ILOUSE. Marcr 29, 


| a 


that particular body, rather than to refer to the move general prin. 
ciples of parliamentary law which may or may not in their entirety 
have received the sanction of that particular body. In other words, 
it would seem proper to look to the last expression of the will of the 
House in reference to the parliamentary rules which should govern jt, 

The SPEAKER. The Chair thinks that would be the best example 
to follow. 

Mr. CONGER. The best criterion as to the parliamentary rules 
applicable to that body. 

Mr. HARRIS, of Virginia. I desire to say one word in reply to my 
friend from Texas, [Mr. REAGAN. ] 

Mr. SPARKS. 

| priation bill. 

|" Mr. HARRIS, of Virginia. I shall not occupy more than a moment, 
Some of my friends here contend that to recognize as of binding force 
any rule adopted by a preceding House is in contravention of the 
Constitution; that each House must make its own rules. Now, sir, 
the proposition is perfectiy clear that where a deliberative body has 
prescribed no rules for its government, then the general parliament- 
ary law comes in to control it; and if it never adopts any specific 
rules, that general parliamentary law continues to govern it. On the 
other hand, where a preceding House adopts rules for a succeeding 
House and the latter acquiesces, then by virtue of this acquiescence 
the general parliamentary law does not apply except so far as the 
specific rules are silent. When gentlemen concede that the genera] 
parliamentary law governs until specitic rules are adopted, they con- 
cede the whole question and admit that the rules of the last Congress 
operate until new rules are adopted. 

TheSPEAKER. The gentleman from Illinois moves that the Honse 
resolve itself into Committee of the Whole for the purpose of consid- 
ing the Army appropriation bill. 

Mr. CALKINS. I rise to a question of order. I desire a decision 
of the Chair upon the point which has now been discussed. ; 

The SPEAKER. The gentleman cannot have any decision from 
the Chair until some question is raised requiring a decision. 

Mr. CALKINS. In order to obtain a decision I raise the point that 
the motion to go into Committee of the Whole is a motion under the 
rules of the House of Representatives, and that we have no rules. I 
raise this question for the simple purpose of having the Chair decide 
whether the rules adopted by the House in the Forty-fifth Congress 
| are in force and govern this House. 

' The SPEAKER. Assuming that the rules are in force this is a mo- 
tion to suspend them. 

| Mr. CONGER. I hope my friend from Indiana will not press that 

point. The Chair has intimated his desire to examine the question 

and will decide upon it when it arises. 

Mr. CALKINS. On the suggestion of the gentleman from Michi- 
gan, I withdraw my point for the present. 

The question being taken on the motion of Mr. Sparks that the 
House resolve itself into Committee of the Whole, to resume the con- 
sideration of the Army appropriation bill, the motion was agreed to. 

ARMY APPROPRIATION BILL. 
| The House accordingly resolved itself into Committee of the Whole 
(Mr. SPRINGER in the chair) and resumed the consideration of the bill 
(H. R. No. 1) making appropriations for the —* of the Army for 
the fiscal year ending June 30, 1880, and for other purposes. 

Mr. SPARKS. We have been discussing for several hours the point 
of order I wished to speak on yesterday evening. That discussion 
has taken a very wide range, involving the merits of the proposition 
itself. Now, Mr. Chairman, it strikes me that it would be well either 
now orata very early period to have a ruling upon the point of 
order, after which the discussion, as a matter of course, will proceed 
upon the merits of the pending proposition. 

Mr. STEPHENS. It was not my purpose yesterday evening when 
I got the floor to go into the general discussion of the merits of the 
proposition; it was mainly my object to discuss the point of order 
which has been raised, and necessarily in that connection to refer to 
the merits of the pending proposition. 

The CHAIRMAN. Will the gentleman allow the Chair amoment! 

| Mr. STEPHENS. Certainly. 

The CHAIRMAN. Does the gentleman from Georgia propose to 
| proceed with his remarks now? Whatever course he desires to pur- 
sue, of course the Chair and the committee will agree to. 

Mr. STEPHENS. I was proceeding, and I have but a few remarks 
to make. 

The CHAIRMAN. The Chair requests members to resume their 
seats and remain seated, in order that all the members in the Hall 
may be able to hear the remarks of the gentleman from Georgia. 

Mr. GARFIELD. I suggest that the gentleman from Georgia come 
into the middle aisle. 

Mr. STEPHENS. If gentlemen will remain seated every member 
can hear all I have to say. 

Mr. TOWNSHEND, of Illinois. I beg to suggest that any remarks 
made now shall be addressed solely to the point of order. 

Mr. SPARKS. I hope not; I hope the remarks made now will be 
made as yesterday. 

Mr. TOWNSHEND, of Illinois. Let the point of order be first dis- 
posed of. 


I must ask the House to go on with the Army appro. 








The CHAIRMAN. The Chair will not undertake to restrict mem- 
bers in their arguments any more than was done upon yesterday. 
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Mr. STEPHENS. I have the floor, I believe. 

The CHAIRMAN. The gentleman will proceed. 

Mr. STEPHENS. It was my purpose, Mr. Chairman, to say but 
little outside of the point of order. Necessarily some remarks have 
to be made on the proposition in connection with it, but after what 


has been said this morning in the discussion of the rules I have but | 


little to say on that subject. What I intended to say was that whether 
the rules of the last Congress are our rules now or not would not in- 
fluence my opinion on the admissibility, relevancy, and pertinency of 
this amendment. 


shall govern it. ny, \ . 
the rules of the last Congress were binding and the House did not 
raise the question and appeal from it, 1 am not prepared to say that 
we were not then bound by that ruling. 
ment to my mind on that point. 

But apart from that suppose that Rule 120 does govern ; 
take that view of it, that it is the law of our Government. ‘Then it 
is to be construed as all other laws are. We must look to the old law, 
to the mischief and the remedy. Iwill not detain the House now by 
going through with a history of this rule. Let us for this argument 


accept it as the law controlling our action in deciding the question | 
whether this section is such new legislation as is excluded by the 
- | 


rule. It is known that I was opposed to the policy of putting this 
provision on this appropriation bill. But the policy of doing it and 
the right to do it are different questions. The question now is, is the 
section excluded by the rule the accepted law of the House ? 

All laws penal in their character are to be strictly construed, but 
laws involving questions of public right, public liberty, public policy, 
are to be liberally construed. Rule 120 provides that any change in 
existing laws upon appropriation bills must not only be germane, but 
qust be in the nature of retrenchment of expenditures. 

There is no question this amendment is germane, none. Does it 
retrench expenditures? The gentleman from Maine [Mr. Pryr]says 
it must appear on its face that it does reduce expenditures. That is 
strict construction. May it pessibly reduce expenditures? Will it 

Will it most probably reduce expend- 


probably reduce expenditures ? 

itures? These are considerations which we should not neglect or over- 
look. If it does, if it probably may, if it possibly may, if it does not 
increase them, but possibly may reduce them and most probably will, 
then that liberal construction which I insist should be made of this 
rule would make us conclude the proposition is admissible under the 
oue hundred and twentieth rule. 

That is my opinion. I think'it will not only possibly and proba- 
bly but certainly reduce expenditures. Our past history and expe- 
rience show that enormous expenditures have attended the use of 
troops at the polls during elections. Our past experience is, as I 
think ail will admit, that there is not only a possibility and a proba- 
bility but a certainty that it will reduce expenditures. It is by con- 
struction, 1 admit. We have not only the right but it is our duty in 
construing rules which involve questions of great public policy to 
construe them liberally. 

One word now upon the merits of this question, and that is in regard 
to the history of the use of the Army in civil administration. I will 
state it that way. 

There seems to be some disagreement and lack of information 
among members. The calling out of troops to suppress insurrection 
and violence, referred to by the gentleman from Kentucky [ Mr. Car- 
LISLE] yesterday, is a very different provision from the use of the 
troops in civil administration, totally different. The President, first, 
by the act of 1795, was authorized, in cases set forth by the Consti- 
tution, to call out, not the militia of the State, no; but to put down 
an insurrection against a State, to preserve the integrity of the State, 
guaranteeing a republican government under the Constitution, he 
was authorized to call out the militia of adjoining States. That is 
the law of 1795. It is not to be presumed that the governor would 
not call out the militia in his own State, and the militia of adjoining 
States was to be called out when it was necessary to put down an 
insurrection in a State. That is the legitimate use of the military 
power of the country under the act of 1795. 

Now, it was not until 1807 that the organized Army, the military 
force and the naval force was authorized to be called out for a like 
purpose, to protect the States against domestic violence and insur- 
rection. That law also went further, or some subsequent law—I have 
not, from indisposition, been able to look up these laws as I expected 
to do last night, but the provision of the law for the use of the troops 
in civil cases is entirely a different matter. It is where provision is 
made for the execution of a mandate or judgment of a court. The 
generals are not to command the troops in such cases, but the mar- 
shals. The civil officers, as the sheriffs in our States, were author- 
ized to call for the use of the troops, and the President was author- 
ized to furnish them to the Legislature or to the governor when the 
Legislature was not in session or the marshals for the execution of 
the mandate of a court. That is what I call the execution of process 
in civil administration of the law. That is a very different thing from 
the ether—the use of troops to suppress insurrection and domestic 
violence in a State upon the call of a Legislature or the governor as 
provided by the Constitution. 

Wherever the marshal calls for troops, as was decided by Attorney- 
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I agree with the gentleman from Texas [Mr. Rea- | 
GAN] that one Congress cannot bind another as to the rules which | 
It is true the other day, when the Speaker held that | 
That is the strongest argu- | 


suppose we | 








judge of it here on this floor, and we can set the return aside. 


General Cushing, as was remarked in yesterday's debate, it was as a 
posse, not as the Army. The United States troops were called upon 
and they were furnished as a posse comitatus toexecute the law. They 
were under the command, not of the United States military oflicers, 
but under the command of the marshal who asked for them 

Now, Mr. Chairman, upon the subject of the use of the troops te 
keep the peace at elections I have only to repeat what was so well 
and so often said yesterday. Such a provision never had existence 
on the statute-book of the United States until after 1860, after the 
war. This act of 1865 which it is proposed to modify got into exist 
ence rather strangely. The law set out by stating that no ofticer, 
&c., should order troops, or have them at any election in any State, 
except for certain purposes, mainly to keep the peace at the polls. 
It was a negative aflirmative. That is, it thus legalized the use of 
the Army. That is the way in which it appeared upon the statute- 
book. 

The danger of such a law, I suppose, in this age and in the enlight- 
ened condition of public sentiment the world over need not be argued. 
The whole of this amendment is simply this: all the new legislation 
it proposes, or change of legislation, is to repeal that clause which 
negatively aflirms that the troops might be called out and ordered 
by military commanders to attend at elections under pretense of keep 
ing the peace. That is all of it. The whole thing might have been 
embodied simply in the expression that all laws that authorize the 
use of troops to preserve peace at elections should be repealed, That 
would accomplish the whole object. The use of the other words in 
the act of 1265 amounts to nothing. The whole of that section was 


|; to cover that one thing, to preserve the peace at the polls. 


Now, Mr. Chairman, if there is a man on this tloor who is in favor 
of peaceable elections and order throughout the length and breadth 
of this country, I profess to be equally strong with him in that wish 
and desire. Purity of elections ts the greatest safeguard of liberty. 
I am for law and order. 1 have witnessed the presence of soldiers at 
the polls. I have seen no good from their presence. We had gotten 
along for three-quarters of a century withont it. 1 think the public 
sentiment is as much against the use of the troops to preserve the 
peace North as it is South. That the Government of the United 
States has got a right to control by law, alter, change, and prescribe 
the rules and manner of holding the election of members of Congress, 
I am not going to diseuss here. It is not pertinent to this question. 
But we have got along well for many years without this provision; 
and I think that the future peace and harmony of the whole country, 
law, order, and prosperity will be greatly promoted by hereafter ad- 
hering to the principles and practice and methods of the fathers of 
the Republic from the beginning down for more than three quarters 
of acentury. Let the relics and vestiges of the war be buried with 
the things of the past. I do insist that there will be no harm done, 
no unsettling of our institutions, no revolution in our matchless sys- 
tem of government, by the repeal of this law. It seems to me, there- 
fore, this amendment being germane, regulating the use and the 
control of the Army, and being also within the purview of a liberal 
construction of the rule, it is admissible on this bill. 

Now, as to the use of the Army, I wish in connection with some 
remarks which were offered yesterday on both sides upon this sub- 
ject to state this: Congress has got aright toraise armies. Congress 
has got a right to designate the use to which the forces, naval or 
military, may be applied. But the President’s right to control and 
direct the movements of those forces from one part of the country to 
the other, enlarging the declared function of Congress, is a clear 
executive right. We have no power to interfere with it, except by 
impeachment for the abuse of power conferred. But we can say that 
he shall not use the forces for any particular purposes. We have a 
right to say this—and I do not think the present Executive would 
desire it to be otherwise—we have a right to say the forces, land and 
naval, of the United States shall not be used for the purpose of con- 
trolling elections in the States, but that the elections shall be free 
and fair according to the laws of the land, State and Federal ; and if 
any man violates the law, if there has been any violence at the polls, 
and a member of Congress has not been duly returned, we are to 
Let 
the land and naval forces of our country be devoted to the objects 
for which they were raised by Congress. Let the Army protect the 
frontier. Let the Navy be atloat on the seas protecting our flag and 
our commerce everywhere. Let each branch of these forces be kept 
in that sphere they were created for and in which in past years they 
have won such honor and glory to our common country. 

Let them be performing their duties and let the civil administra- 
tion of the Government go on in its own channel. Let members of 
Congress be returned as heretofore ; and if any man has been deprived 
of his right to his seat here, then let this high constitutional court, the 
House of Representatives, decide that question, and not submit it to 
the decision of bayonets instead of ballots. That is all Idesire to say 
on the point of order, and it is much more than I expected to say. 

Mr. REED. Iam very well aware of the high estimation in which 
the gentleman from Georgia [Mr. STEPHENS] is held by this House, 
and I certainly should hesitate to oppose any views of his unless I 
felt myself fortified by reasons which are worthy of the attention of the 
House. I do not purpose to say anything on the merits of the main 
question. I purpose to confine myself to the question of the point of 
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order, and I do so because I believe that the paint of order is of itself sented. But I take it that the Chair purposes to be governed by the 
of national as well as parliamentary importance. I believe that it is | rules of the last House, especially after what has transpired in this 
of importance, not only in this case, but for all coming time. House this morning. 

The tendency of the rules and the practice of the House has been Therefore I confine myself to that proposition, and I urge upon the 
for many years to concentrate an immense power in the hands of the | Chair the duty that rests upon him under all these circumstances to 
Committee on Appropriations. So great has been that tendency that decide this question for the best interests of the country and of the 
the gentleman who is now occupying the chair seized the first oppor- | House of Representatives. 


tunity to introduce a proposition to deprive them of a certain portion Mr. GARFIELD. Let us have the decision of the Chair now. 

of their power. But an amendment like this in its principle goes fur- Mr. SPARKS. There is a quasi agreement that the Chair shall now 

ther; it goes not only to increase the power of the Committee on Ap- | rule upon the point of order. 

propriations, but it also aggrandizes the power of the conference The CHAIRMAN. The Chair is ready to rule upon the point of 

committee and leaves the decision of grave questions to six men, three | order, 

appointed from the House and three from the Senate. Mr. SPARKS. And the duty of so ruling now devolves upon the 
Whenever the House can propose an amendment which is germane | Chair, 

to the bill and which repeals existing legislation simply because this The CHAIRMAN. In deciding this point of order the Chair wil] 


amendment reduces expenditures they raise grounds of possible dif- | not take shelter behind the fact that the rules of the last House have 
ference between the House and the Senate and those questions must | not formally been adopted as the rules of this House. Without any 
go to a conference committee, and every one who knows anything of | expression of opinion upon that point, the Chair will take the respon- 
the legislation of Congress knows that a large part of the most im- | sibility of deciding this question upon its merits. The point of order 
portant legislation is decided by three men from the House and three raised upon the pending sectivn is this: that it changes existing law, 
men from the Senate. And the decision takes place in secret without that it isnot germane to the pending bill, and that it does not retrench 
any of the safeguards which ought to surround legislation. expenditures. Rule 120 provides that no proposition in an appropri- 

Now, this thing is wrong. It is undemocratic; it is unrepublican. | ation bill, or an amendment thereto, which changes existing law, shal] 
It is unsuitable for this nation and this people, and consequently any | be in order, except such as, being germane to the subject-matter of 
rule which allows an amendment of this sort ought to be construed | the bill, shall retrench expenditures. That the pending section 
strictly for the good of the country. changes existing law appears on its face. That it is germane to the 

Rule 120 demands two things; first, that the amendment shall be | pending bill there can scarcely be a doubt. It relates to the duties 
germane to the bill; and, second, that it shall reduce expenditures. | of the Army, or the uses to which it may be put. The object of the 
On the proposition as to the reduction of expenditures there has bill is to provide a support for the Army. A kindred subject to that 
already been a decision by the first Speaker under whom this rule would be the kind of service the Army is expected to perform. The 
was adopted, Speaker Kerr, and his ruling, as I understand it, was | duties to be performed are closely allied to the matter of Army sup- 
that the amendment must upon its face show a reduction of expend- port. ‘‘Germane” does not mean synonymous, but something “ near 
itures. It is not a matter of argument or inference, or a question for akin,” “ closely allied,” or “relevant” to the subject-matter to which 


discussion. it is applied. The Chair is therefore of the opinion that the section 
Why, this very case illustrates the necessity for this thing. This is germane to the pending bill. 
amendment contains two propositions: first, that no troops shall be jut the most serious question involved is this: Does the section 


employed at the polls; second, that men shall be punished if they | retrench expenditures? In considering this question the Chair will 
have troops there. Is that last clause going to lessen expenditures take into view the Constitution of the United States, the acts of 
in any way, or is it going to increase expenditures to punish men for Congress, the provisions of the pending bill, the parliamentary rules 
being there? Your first clause may diminish expenses, but the last | and practices of the House, and any official documents of which a 
will certainly increase them. Who shall strike the balance? The court might take judicial cognizance. The Constitution confers upon 
thing is as broad as it is long. I say that the Chair ought to rule in Congress the power— 


such a fashion that an amendment shall not be admitted unless upon To raise and support armies, but no appropriation of money to that use shall be 


its face it shows affirmatively that it does reduce expenditures. | for a longer term than two years; 

But I do not rest my objection so much upon the question of the * . oe . * . * 
reduction of expenditures as upon the question of whether the amend- To make rules for the government and regulation of the land and naval forces; 
ment is germane to the bill. I ask the attention of the Chair tosome 

. 2 ; And 
yropositions 1 have to make. I trust I shall not have, as my col- vor / oan 2 
looms {Mr. Frye] did the other day, to apologize for what I am go- fo make all laws which shall be necessary and proper for carrying into execu- 


tion the foregoing powers, and all other powers vested by this Constitution in the 


ing to say, but I think now that this chairman has some regard for Government of the United States, or in any department or officer thereof. 


his position as a parliamentarian and a desire to do justice. 
Mr. FRYE. You will. Congress therefore creates the Army. It provides its support. It 
Mr. REED. Here is an amendment which embraces three state- | makes the rules for its government. And although the President is, 
ments and is to a bill to appropriate money for the support of the | by the Constitution, the Commander-in-Chief of the Army, yet Con- 
Army, one which relates solely to the Army appropriation. The gress must make all laws necessary and proper for carrying into exe- 
largest extent that can be given to matters germane to it will only cution the powers vested in him as such commander. Congress may 
inelude matters that relate to the Army, I should say myself to Army | therefore fix the places where troops may or may not be stationed, 
expenditures alone, but taking the widest and broadest limit you and may prohibit the President and all civil and military ofticers 
can put to it, it can only include matters that relate tothe Army but from using the Army for any purpose deemed improper, or from in- 
not those that relate to naval and civil officers. terfering with the freedom of elections, or from doing any act dan- 
Here are three propositions in this amendment. The first is that gerous to the liberties of the people. The sections of the Revised 
no military officer shall have under his authority troops at polling Statutes, namely, 2002 and 5528, which the pending section proposes 
places. Now, even if that could be construed as being germane to to amend, as well as sections 2003, 5529, 5530, and 5531, make it un- 
an appropriation bill, here is also a proposition that no naval officer | lawful for officers in the military or naval service of the United States 
shall have any armed men at the polls. How is that germane to an to do certain specified things concerning elections, under severe pen- 
army appropriation bill? Here is a further provision that no person § alties. The Chair takes cognizance of the fact that the proposed 
engaged in the civil service of the United States shall have armed amendments, embraced in section 6 of the pending bill, change exist- 
men there. How is that consistent with a bill which relates solely | ing law only to the extent of striking out of sections 2002 and 5528 
to the appropriations for the support of the Army ? of the Revised Statutes the words “or to keep the peace at the polls,” 
I say thet so far from its being germane to the bill, as stated by the and that if the words should be stricken out as proposed it would 
gentleman from Georgia, [Mr. STEPHENS, ] it is, to the mind of any be made unlawful to use the Army for such purpose. By existing 
disinterested person, clearly not germane. You cannot mix up the law the Army or any part thereof may now be used to keep the peace 
naval and civil officers of the Government and drag them into an at the polls at any voting place, at any election, to which the Presi- 
Army appropriation bill, simply because the proposed section refers dent or any civil or military oflicer might see fit to order it. The 
as weil to the Army officers. _ official estimates and appropriations heretofore made show how much 
So I put the proposition to the Chair simply and succinctly, first, money has been expended for transportation and other expenses 
this section does not upon its face retrench expenditure. It isthere- attending the use of troops at the polls. The pending section pro- 
fore the duty of the Chair, in the interest of parliamentary law and | poses to retrench such expenditures for the future. 
of this nation, to construe this provision of the rules with the same If it were lawful to use troops as policemen in cities, as sheriffs 
strictness that the former Speaker, Mr. Kerr, construed the same pro- and constables for serving civil processes, as guard. for State prisons, 
vision. Second, this amendment is not germane to the bill, because | or as messengers for carrying the mails or the transportation of mer- 
this is an Army expenditure bill. Even if a proposition to restrain chandise for private individuals, would not such enlarged duties 
Army officers were germane to the bill, a proposition that citizens in | greatly increase the expense of supporting the Army? As the en- 
civil life and members of the naval force of the country shall be re- | larging of the duties of the Army would necessarily increase the 
strained also cannot for a moment be tolerated as germane. expenses of supporting it, so will the restricting of the uses to which 
I desire to say one word further. Evenif the proposition of the it may be put reduce such expenses. In so far, then, as the services 
gentleman from Texas [ Mr. REAGAN] is correct, that the rules of the | which may be required of the Army, or any part thereof, are restricted 
last House are not the rules of this House, nevertheless this provision | by the pending amendment the expense necessarily attending such 
ought to be germane according to modern parliamentary law. Tobe | service is reduced, and to that extent the pending provision does 
germane it must get over the objections which I have already pre- | retrench expenditures. 
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For these reasons, and others which might be assigned, the Chair | to oceupy an hour. But I apprehend that speeches of that length 


overrules the point of order. 
Mr. CONGER. : ban 6 SUP ( 

to go unquestioned, and as I think many differ from the Chair in ref- 
g 


erence to it, L appeal from the decision of the Chair, and in order to 


s The CHAIRMAN. The gentleman from Michigan [ Mr. CONGER] 
appeals from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the committee? Upon 
that question the gentleman from Michigan demands tellers, and the 
Chair will take the responsibility of appointing them without the 
formal order of the committee. The Chair therefore appoints the 
ventleman from Michigan, Mr. CONGER, and the gentleman from Illi- 
pois, Mr. SPARKS, as tellers. 


time I ask that the vote upon the appeal may be taken by tellers. | 


The committee divided ; and the tellers reported that there were— | 


aves 125, noes 107. ; 
“So the decision of the Chair was sustained, 

Mr. NEW. I desire to offer the amendment which I send to the 
Clerk’s desk to the first paragraph of the pending section. 

The Clerk read as follows: 

Provided, That nothing contained in this section as now amended shall be held 
or deemed to abridge or aflect the duty or power of the President of the United 
States, under section 5297 of the Revised Statutes, enacted under and toenable the 
United States to comply with section 4 of article 4of the Constitution of the United 
States, on application of the Legislatureor Executive as provided for in said section. 

The CHAIRMAN. The Chair desires to state that the amendment 
proposed by the gentleman from Indiana { Mr. NEw ] may be rega rded 
as having been read for information ; but the pending section is not 
now open for amendment and discussion under the five-minute rule, 
By general consent of the Committee of the Whole all general debate 
on the bill was reserved for this section, and when that general de- 
bate shall have been closed by order of the House the section will 
then be open for amendment and discussion under the five-minute 
rule. 

Mr. CONGER. I ask the gentleman in charge of this bill, [ Mr. 
Sparks, ] inasmuch as the same ruling will undoubtedly be made upon 
the next paragraph of the pending section unless there should be a 
desire to discuss the point of order upon it which will be raised— 
I ask that the next clause may be read and the point of order raised 
upon it and formally decided. Then the general debate may run upon 
both clauses, so that all may speak upon the two clauses of: the sec- 
tion at once. 

Mr. SPARKS. I understood that the point of order was raised upon 
the whole section, embracing both clauses. 

Mr. CONGER. It was not intended to be so, because the other clause 

had not been read when the point of order was raised, and has not 
yet been read. 
' Mr. SPARKS. It is all one section, involving the same principle, 
and my understanding was that the ruling of the Chair covered the 
whole section. Jf lam mistaken in that, however, I am willing that 
the decision shall now be made. 

Mr. CONGER. The point of order was raised upon the first para- 
graph, and before the whole section was read. 

Mr. KNOTT. The whole section was read. 

Mr. SPARKS. The whole section was read and the point of order 
was then raised. 

Mr. CONGER. Very well; I did not so understand it; but if that 
be so then the point I desire to make has already been disposed of, 
and the general discussion will embrace both clauses of the section. 

The CHAIRMAN. The Chair so understands. 

Mr. CONGER. We shall desire separate votes upon the two para- 


graphs. 
The CHAIRMAN. Certainly; that will be the right of any mem- 
ber. 


Mr. SPARKS. As stated by the Chair, the amendment of the gen- 
tleman from Indiana [Mr. NEw] is not now in order, but will be 
when we come to consider the section under the five-minute rule. As 
this discussion on the point of order has taken a wide range, involvy- 
ing really the merits of the proposition itself, I would like to know 
from gentiemen on the other side whether they can indicate about 
what time they would like for general discussion on the section. I 
want it distinctly understood that I do not wish to hurry this matter 
at all; I wish to give the opposite side, as well as this, full latitude in 
debating this question. 

Mr. CONGER. As I have said to the gentleman in private, I have 
understood that on this side of the House quite a number of gentle- 
men wish to take part in this discussion; of course I do not know 
how many, but I know that there will be a sufficient number, if they 
engage at length in the discussion, to occupy, with those who may 
alternate with them on the other side, the entire day. Hence I think 
it would not be well to attempt at this time to limit the debate. As 
I have already suggested to the gentleman, let it run until in the 
opinion of the gentleman in charge of this bill it may be necessary to 
make some motion for limiting the debate ; and then the House can 
determine that question. 

Mr. SPARKS, I would be regulated largely by the feeling of gen- 
tlemen on the other side upon this point. But would it not be well 


| to answer the question. 
| discuss the subject fully. 
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would not be desired on either side. Would it not be well, then, to 


Lest the decision of the Chair should be supposed | fix now some limit as to the length of the speeches? 


Mr. CONGER. LT understand that there are perhaps two or three 
gentlemen who have prepared remarks on this subject and who pet 
haps would not wish to be limited by a ten-minute rale; but with 
the generality of members on this side I think the length of the 
speeches would not exceed ten minutes. I suggest, however, that 
the debate be permitted to run in its usual form and let those who 
may obtain the floor divide their time with other members. Here- 
after, when the longer speeches on the question have been made, I 
have no doubt we can by agreement fix ten minutes or perhaps a 
shorter time as the limit for each.speech. 

Mr. SPARKS. One other point. Some gentlemen have inquired 
of me whether a vote would be taken to-day. I have not been able 
I want to give gentlemen an opportunity to 

I would suggest that it be the understand- 
ing that no vote shall be taken prior to five o'clock to-day. 

Mr. HUMPHREY. It seems to me it would be better to have it 
understood that no vote shall be taken to-day. 

Mr, SPARKS. Very well; let that be the understanding. 

Mr. GARFIELD. Mr. Chairman, I have no hope of being able to 
convey to the members of this House my own conviction of the very 
great gravity and solemnity of the crisis which this decision of the 
Chair and of the Committee of the Whole has brought upon this 
country. I wish I could be proved a false prophet in reference to 
the result of this action. I wish I could be overwhelmed with the 
proof that I am utterly mistaken in my views. But no view I have 
ever taken has entered more deeply and more seriously into my con 
victions than this: that this House has to-day resolved to enter upon 
a ee against the Constitution and Government of the United 
States. do not know that that intention exists in the minds of halt 
the Representatives who occupy the other side of this Hall. 
it does not. Iam ready to believe it does not exist to any large ex 
tent. But I mean to say the consequence of the programme just 
adopted, if persisted in, is nothing less than the total subversion of 
this Government. 


| hope 


THE QUESTION STATED, 

Let me in the outset state, as carefully as I may, the precise situ- 
ation. At the last session, all our ordinary legislative work was done, 
in accordance with the usages of the House and the Senate, except 
as to two bills. Two of the twelve great appropriation bills for the 
support of the Government were agreed to in both Houses as to every 
matter of detail concerning the appropriations proper. We were as- 
sured by the committees of conference in both bodies that there would 
be no difficulty in adjusting all differences in reference to the amount 
of money to be appropriated and the objects of its appropriation. 
But the House of Representatives proposed three measures of dis- 
tinetly independent legislation ; one upon the Army appropriation 
bill, and two upon the legislative appropriation bill. The three 
grouped together are brietly these: first, the substantial modification 
of certain sections of the law relating to the use of the Army ; second, 
the repeal of the jurors’ test oath ; and third, the repeal of the laws 
regulating elections of embers of Congress. 

These three propositions of legislation were insisted upon by the 
House, but the Senate refused tc adopt them. So far it was an or 
dinary proceeding, one which occurs frequently in all legislative 
bodies. The Senate said to us through their conferees, ‘“* We are 
ready to pass the appropriation bills, but we are unwilling to pass as 
riders the three legislative measures you ask us to pass.” ‘Thereupon 
the House said, through its conference committee—and in order that 
I may do exact justice, I read from the speech of the distinguished 
Senator from Kentucky [Mr. Beck] on the report of the conference 
committee : 

The democratic conferees on the part of the House seem determined that unless 
those rights were secured to the people 

Alluding to the three points I have named 


in the bill sent to the Senate they would refuse, under their constitutional right 
to make appropriations to carry on the Government, if the dominant majority in 
the Senate insisted upon the maintenance of these law 


s and refused to consent to 
their repeal. 


Then, after stating that if the position they had taken compelled 
an extra session, and that the new Congress would offer the repealing 
bills separately, and forecasting what would happen when the new 
House should be under no necessity of coercing the Senate, he declared 
that 


If, however, the President of the United States, in the exercise of the power 
vested in him, should see fit to veto the bills thus presented to him, * * * then I 
have no doubt those same amendments will be again made part of the appropria 
tion bills, and it will be for the President to determine whether he will Bloc k the 
wheels of Government and refuse to accept necessary appropriations rather than 
allow the representatives of the people to repeal odious laws which they regard as 
subversive of their rights and privileges. * * * Whether that course is right 
or wrong, it will be adopted, agid I have no doubt adhered to, no matter what hap 
peus with the appropriation bills. 


That was the proposition made by the democracy in Congress at 
the close of the Congress now dead. 
Another distinguished Senator, [Mr. Tuurman }—and I may prop- 


(I suggest it for the consideration of gentlemen) to fix now some | erly refer to Senators of a Congress not now in existence—reviewing 


limit to the length of speeches on this subject? Under the ordinary 
rules governing general debate every gentleman would be allowed 


| 


the situation, declared, in still more succinet terms: 


We claim the right, which the House of Commons in England established after 
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two centuries of contest, to say that we will not grant the money of the people un- 
less there is a redress of grievances. 

These propositions were repeated with various degrees of vehe- 
mence by the majority in the House. 

The majority in the Senate and the minority on this floor expressed 
the deepest anxiety to avoid an extra session and to avert the catas- 
trophe thus threatened—the stoppage of the Government. They 
pointed out the danger to the country and its business interests of 
an extra session of Congress, and expressed their willingness to con- 
sent to any compromise consistent with their views of duty which 
should be offered—not in the way of coercion but in the way of fair 
adjustment—and asked to be met in a spirit of just accommodation 
on the other side. Unfortunately no spirit of adjustment was mani- 
fested in reply to their advances. And now the new Congress is as- 
sembled; and after ten days of caucus deliberation, the House of Rep- 
resentatives has resolved, substantially, to reaftirm the positions of 
its predecessors, except that the suggestion of Senator BECK to offer 
the independent legislation in a separate bill has been abandoned. 
By a construction of the rules of the House, far more violent than any 
heretofore given, a part of this independent legislation is placed on 
the pending bill for the support of the Army; and this House has de- 
termined to begin its career by the extremest form of coercive legis- 
lation. 

In my remarks to-day I shall confine myself almost exclusively to 
the one phase of the controversy presented in this bill. 

Mr. ATKINS. Will the honorable gentleman allow me to interrupt 
him a moment? 

Mr. GARFIELD. With pleasure. 

Mr. ATKINS. Do I understand you to state that in the conference 
committee no proposition was made other than the one suggested in 
the legislation proposed to be attached to the bill, by the House con- 
ferees? ° 

Mr. GARFIELD. I did not undertake to state what was done in 
conference except as reported by Senator Beck, for I was not a mem- 
ber of the committee. 

Mr. ATKINS. I thought you did. 

Mr. GARFIELD. No; I only declared what was proposed on the 
floor of the House and Senate. 

Mr. ATKINS. With the gentleman’s permission, I will state that 
the proposition the House made in conference committee was sub- 
stantially the proposition now before the House and here otiered to 
be attached to these bills. 

Mr. GARFIELD. I take it for granted that what my friend on the 
other side says is strictly true; but not even that proposition was 
reported to either House. 

The question, Mr. Chairman, may be asked, why make any special 
resistance to the clauses of legislation in this bill which a good many 
gentlemen on this side declared at the last session they cared but 

ittle about, and regarded as of very little practical importance, be- 
cause for years there had been no actual use for any part of these 
laws, and they had no expectation there would be any? It may be 
asked, why make any controversy on either side? So far as we are 
concerned, Mr. Chairman, I desire to say this: we recognize the other 
side as accomplished parliamentarians and strategists, who have 
adopted with skill and adroitness their plan of assault. You have 
placed in the front one of the least objectionable of your measures ; 
but your whole programme has been announced, and we reply to your 
whole order of battle. The logic of your position compels us to meet 
you as promptly on the skirmish line as afterward when our intrench- 
ments are assailed ; and therefore, at the outset, we plant our case upon 
the general ground upon which we have chosen to defend it. 
THE VOLUNTARY POWERS OF THE GOVERNMENT. 


And bere, sir, I wish to make a brief digression, in which I hope no 
gentleman will consider my discussion as controversial or personal. 
I had occasion, at a late hour of the last Congress, to say something 
on what may be called the voluntary element in our institutions. I 
spoke of the distribution of the powersof Government. First, to the 
nation; second, to the States; and third, the reservation of power to 
the people themselves. 

I called attention to the fact that under our form of government 
the most precious rights that men can possess on this earth are not 
delegated to the nation nor to the States, but are reserved to the third 
estate—the people themselves. I called attention to the interesting 
fact that lately the chancellor of the German Empire made the dec- 
laration that it was the chief object of the existence of the German 
government to defend and maintain the religion of Jesus Christ—an 
object in reference to which our Congress is absolutely forbidden by 
the Constitution to legislate at all. Congress can establish no reli- 
gion; indeed, can make no law respecting it, because in the view of 
our fathers—the founders of our Government—religion was too pre- 
cious a right to intrust its interests by delegation to any body. Its 
maintenance was left to the voluntary action of the people themselves. 

In continuation of that thought, I wish now to speak of the vol- 
untary element inside our Government—a topic than have not often 


heard discussed, but one which appears to me of vital importance in 
any comprehensive view of our institutions. 

Mr. Chairman, viewed from the stand-point of a foreigner, our Gov- 
ernment may be said to be the feeblest on the earth. From our stand- 
point, and with our experience, it is the mightiest. But why would 
4 foreigner call it the feeblest? He can point out a half dozen ways 
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in which it can be destroyed without violence. Of course, all goy- 
ernments may be overturned by the sword; but there are severag] 
ways in which our Government may be annihilated without the firing 
of a gun. - 

For example, if the people of the United States should say we wi]! 
elect no Representatives to the House of Representatives. Of course. 
this isa violent supposition; but suppose that they do not, is there any 
remedy? Does our Constitution provide any remedy whatever? [y 
two years there would be no House of Representatives; of course 10 
support of the Government, and no Government. Suppose, again, 
the States should say, through their Legislatures, we will elect no Sen- 
ators. Such abstention alone would absolutely destroy this Govern- 
ment; and our system provides no process of compulsion to prevent it, 

Again, suppose the two Houses were assembled in their usual order, 
and a majority of one in this body or in the Senate should firmly band 
themselves together and say, we will vote to adjourn the moment 
the hour of meeting arrives, and continue so to vote at every session 
during our two years of existence ; the Government would perish, and 
there is no provision of the Constitution to prevent it. Or again, if 


| a majority of one of either body should declare that they would vote 


down, and did vote down, every bill to support the Government by 
appropriations, can you find in the whole range of our judicial or 
our executive authority any remedy whatever? A Senator, or a mem- 
ber of this House is free, and may vote “no” on every proposition. 
Nothing but his oath and his honor restrains him. Notso with execn- 
tive and judicial oflicers. They have no power to destroy this Goy- 
ernment. Let them travel an inch beyond the line of the law, and 
they fall within the powerof impeachment. But, against the people 
who create Representatives; against the Legislatures who create Sen- 
ators; against Senators and Representatives in these Halls, there is 
no power of impeachment; there is no remedy, if, by absteution or 
by adverse votes, they refuse to support the Government, 

At a first view, it would seem strange that a body of men so wise 
as our fathers were should have left a whole side of their tabric open 
to these deadly assaults; but on a closer view of the case their wis- 
dom will appear. What was their reliance? This: the sovereign of 
this nation, the God-crowned and Heaven-annointed sovereign, in 
whom resides “ the State’s collected will,” and to whom we all owe 
allegiance, is the people themselves. Inspired by love of country and 
by a deep sense of obligation to pertorm every public duty ; being them- 
selves the creators of all the agencies and forces to execute their own 
will, and choosing from themselves their representatives to express that 
willin the forms of law, it would have been like a suggestion of suicide 
to assume that any of these great voluntary powers would be turned 
against the life of the Government. Public opinion—that great ocean 
of thonght from whose level all heights and all depths are meas- 
ured—was trusted as a power amply able, and always willing, to 
guard all the approaches on that side of the Constitution from any 
assault on the life of the nation. 

Up to this hour our sovereign has never failed us. There has never 
been such a refusal to exercise those primary functions of sovereignty 
as either to endanger or cripple the Government; nor have the ma- 
jority of the representatives of that sovereign in either House of Con- 
gress ever before announced their purpose to use their voluntary 
powers for its destruction. And now, for the first time in our his- 
tory, and I will add for the tirst time for at least two centuries in 
the history of any English-speaking nation, it is proposed and in- 
sisted upon that these voluntary powers shall be used for the destruc- 
tion of the Government. I want it distinctly understood that the 
proposition which I read at the beginning of my remarks, and which 
is the programme announced to the American people to-day, is this: 
that if this House cannot have its own way in certain matters, not 
connected with appropriations, it will so use, or refrain from using, 
its voluntary powers as to destroy the Government. 

Now, Mr. Chairman, it has been said on the other side that when a 
demand for the redress of grievances is made, the authority that runs 
the risk of stopping and destroying the Government is the one that 
resists the redress. Notso. If gentlemen will do me the honor to 
follow my thought for a moment more | trust I will make this denial 
good. 

FREE CONSENT THE BASIS OF OUR LAWS. 

Our theory of law is free consent. That is the granite founda- 
tion of our whole superstructure. Nothing in this Republic can be 
law without consent—the free consent of the House; the free con- 
sent of the Senate; the free consent of the Executive, or, if he re- 
fuse it, the free consent of two-thirds of these bodies. Will any man 
deny that? Will any man challenge a line of the statement that 
free consent is the foundation rock of all our institutions? And yet 
the programme announced two weeks ago was that if the Senate re- 
fused to consent to the demand of the House the Government should 
stop. And the proposition was then, and the programme is now, that, 
ole there is not a Senate to be coerced, there is still a third in- 
dependent branch in the legislative power of the Government whose 
consent is to be coerced at the peril of the destruction of this Gov- 
ernment; that is, if the President, in the ee of his duty, shall 
exercise his plain constitutional right to refuse his consent to this 
pro legislation the Congress will so use its voluntary powers as 
to destroy the Government. This is the proposition which we con- 
front; and we denounce it as revolution. 

lt makes no difference, Mr. Chairman, what the issue is. If it were 
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the simplest and most inoffensive proposition in the world, yetif you 
demand, as a matter of coercion, that it shall be adopted against the 
free consent prescribed in the Constitution, every fair-minded man in 
America is bound to resist you as much as though his own life de- 
yended upon his resistance. , 

Let it be understood that I am not arguing the merits of any one 
of the three amendments. Iam discussing the proposed method of 
legislation; and I declare that it is against the Constitution of our 
country. 
fundamental element of American liberty, the free consent of all the 
powers that unite to make laws. 

In opening this debate I challenge all comers to show a single in- 
stance in our history where this consent has been coerced. 
the great, the paramount issue, which dwarfs all others into insignifi- 
cance. 

THE ORIGIN OF THE LAW SOUGHT TO BE MODIFIED. 

I now turn aside for a moment from the line of my argument to 
say that it is not a little surprising that our friends on the other side 
should have gone into this great contest on so weak a cause as the 
one embraced in the pending amendment to this bill. 

Victor Hugo said in his description of the battle of Waterloo that 
the struggle of the two armies was like the wrestling of two giants, 
when a chip under the heel of one might determine the victory. It 
may be that this amendment is the chip under your heel, or it may 
be that it isthe chip on ourshoulder. Asa chip, it is of small account 
to you or to us; but when it represents the integrity of the Consti- 
tution and is assailed by revolution, we fight for it as if it were a 
Kohinoor of purest water. [ Applause. ] 

The distinguished and venerable gentleman from Georgia [Mr. 
STEPHENS ] spoke of this law, which is sought to be repealed, as “ odi- 
ous and dangerous.” It has been denounced as a piece of partisan 
war legislation to enable the Army to control elections. 

Do gentlemen know its history? Do they know whereof they af- 
firm? Who made this law which is denounced as so great an oftense 
as to justify the destruction of the Government rather than let it re- 
main on the statute-book ? Its first draft was introduced into the Sen- 
ate by a prominent democrat from the State of Kentucky, Mr. Powell, 
who made an able speech in its favor. It was reported against by 
a republican committee of that body, whose printed report I hold in 
my hand. It encountered weeks of debate, was amended and passed, 
aud then came into the House. Every democrat present in the Senate 
yoted for it on its final passage. Every Senator who voted against it 
was arepublican. No democrat voted against it. Who were the dem- 
ocrats that voted for it? Let meread some of the names: Hendricks 
of Indiana, Davis of Kentucky, Johnson of Maryland, McDougall of 
California, Powell of Kentucky, Richardson of Illinois, and Sauls- 
bury of Delaware. 

Of republican Senators thirteen voted against it; only ten voted 
for it. 

The bill then came to the House of Representatives and was put 
upon its passage here. How did the vote stand in this body? Every 
democrat present at the time in the House of Representatives of the 
Thirty-eighth Congress voted for it. The total vote in its favor in 
the House was 113; and of these 58 were democrats. And who were 
they? The magnates of the party. The distinguished Speaker of 
this House, Mr. SAMUEL J. RANDALL, voted for it. The distinguished 
chairman of the Committee of Ways and Means of the last House, Mr. 
FERNANDO WOOD, voted for it. The distinguished member from my 
own State who now holds a seat in the other end of, the Capitol, Mr. 
GEORGE H. PENDLETON, voted for it. Messrs. Cox and COFFROTH, 
KERNAN and MorRRISON, who are still in Congress, voted for it. Every 
democrat of conspicuous name and fame in that House voted for the 
bill,and not one against it. There were but few republicans who 
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It is revolutionary to the core, and is destructive of the | 


This is | 


voted againstit. Iwas oneof the few. Thaddeus Stevens and Judge | 


KELLEY voted against it. 

What was the controversy? What was the object of the bill? It 
was alleged by democrats that in those days of war there were inter- 
ferences with the proper freedom of elections in the border States. 
We denied the charge ; but lest there might be some infraction of the 
freedom of elections, many republicans, unwilling that there should 
be even the semblance of interference with that freedom, voted for it. 
This law is an expression of their purpose that the Army should not 
be used at any election except for the purpose of keeping the peace. 

Those republicans who voted against it did so on the ground that 
there was no cause for such legislation; that it was a slander upon 
the Government and the Army to say that they were interfering with 
the proper freedom of elections. I was among that number 

Mr. CARLISLE. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. GARFIELD. Certainly. 

Mr. CARLISLE. I ask if the democrats in the Senate and House 
of Representativés did not vote for that proposition because it came 
in the form of asubstitute for another proposition that was still more 
objectionable ? 

Mr. GARFIELD. The gentleman is quite mistaken. The original 
bill was introduced by a gentleman from Kentucky, Mr. Powell; 
it was amended in its course through the Senate; but the votes to 
which I have referred were the final votes on its passage after all the 
amendments had been made; and, what was more, a republican Sen- 
ator moved to reconsider it, hoping that they might thereby kill it. 
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And after several days’ delay and debate it was again passed, every 
democrat again voting for it. In the House there was no debate, and 
therefore no expression of the reasons why anybody voted for it. 
Each man voted according to his convictions, I suppose. 

Mr. STEPHENS. Will the gentleman yield to me? 

Mr. GARFIELD. I yield tothe venerable gentleman from Georgia 
for a question. 

Mr. STEPHENS. I simply ask if the country is likely to be revo- 
lutionized and the Government destroyed by repealing a law that 
the gentleman himself voted against? [Laughter on the democrati 
side. } 

Mr. GARFIELD. I think not. That is not the element of revolu 
tion, as I will show the gentleman. The proposition now is, that 
after fourteen years have passed, and not one petition from ons 
American citizen has come to us asking that this law be repealed ; 
while not one memorial has found its way to our desks complaining 
of the law, so far as I have heard, the democratic House of Represent- 
atives now holds that if they are not permitted to force upon another 
House and upon the Executive against their consent the repeal of a 
law that democrats made, this refusal shall be considered a sutticient 
ground for starving this Government te death. 
tion which we denounce as revolution. 
side. 

Mr. FERNANDO WOOD. 
a question. 

Mr. GARFIELD. Certainly. 

Mr. FERNANDO WOOD. Before he leaves that part of his re- 
marks to which the gentleman from Kentucky [Mr. Caruisire]} has 
referred, I desire to ask the gentleman whether he wishes to make 
the impression upon the House that the bill introduced by Senator 
Powell, of Kentucky, and which resulted finally in the law of 1865, 
was the bill that passed the Senate, that passed the House, and for 
which he says the present Speaker of this House and myself voted ? 

Mr. GARFIELD. 1 have not intimated that there were no amend- 
ments. On the contrary I have said that it wasamended in the Sen- 
ate. One amendment permitted the use of the Army to repel armed 
enemies of the United States from the polls. 

Mr. FERNANDO WOOD. So far as Lam personally concerned, I 
deny that Lever voted fora bill except as a substitute for a more per- 
nicious and objectionable measure. [Much laughter on the republi- 
can side. ] 

Mr. GARFIELD. What I have said is a matter of record. And I 
say again the gentleman voted for this law, that every democrat in 
the Senate and in the House who voted at all voted for this law just 
as it now stands, and without their votes if could not have passed. 
No amendments whatever were offered in the House, and there was 
no other bill on the subject before the House. 

Mr. FERNANDO WOOD. I desire to submit another question to 
my friend. 

Mr. GARFIELD. Certainly. 

Mr. FERNANDO WOOD. It is whether, in 1865, at the time of the 
passage of this law, when the war had not really subsided, whether 
there was not in a portion of this country a condition of things ren 
dering it almost impossible to exercise the elective franchise unless 
there was some degree of military interference. [Great laughter. } 
And further, whether, after the experience of fourteen years since the 
war has subsided, that gentleman is yet prepared to continue a war 
measure in a time of profound peace in this country ? 

Mr. GARFIELD. No doubt the patriotic gentleman from New 
York [Mr. FERNANDO Woop] took all these things into considera- 
tion when he voted for this law ; and I may have been unpatriotic in 
voting against it at thattime; but he and 1 must stand by our records, 
as they were made. 

Let it be understood that I am not discussing the merits of this 
law. Ihave merely turned aside from the line of my argument to 
show the inconsistency of the other side in proposing to stop the 
Government if they cannot force the repeal of a law which they 
themselves made. I am discussing a method of revolution against 
the Constitution now proposed by this House, and to that issue I 
hold gentlemen in this debate, and challenge them to reply. 

And now, before I close, I ask the forbearance of gentlemen on the 
other side while I offer a suggestion which I make with reluctance. 
They will bear me witness that I have in many ways shown my de- 
sire that the wounds of the war should be healed; that the grass 
which has grown green over the graves of the dead of both armies 
might symbolize the returning spring of friendship and peace be- 
tween citizens who were lately in arms against each other. 

But I am compelled by the necessities of the case to refer to a chap- 
ter of our recent history. The last act of democratic domination in 
this Capitol, eighteen years ago, was striking and dramatic, perhaps 
heroic. Then the democratic party said to the republicans, “ If you 
elect the man of your choice as President of the United States we 
will shoot your Government to death;” and the people of this coun 
try, refusing to be coerced by threats or violence, voted as they 
pleased, and lawfully elected Abraham Lincoln as President of the 
United States. 

Then your leaders, though holding a majority in the other branch 
of Congress, were heroic enough to withdraw from their seats and 
fling down the gage of mortal battle. We called it rebellion; but we 


That is the proposi- 
[Applause on the republican 


I desire to ask the gentleman from Ohio 


| recognized it as courageous and manly to avow your purpose, take 
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all the risks, and fight it out in thé open field. Notwithstanding 
your utmost efforts to destroy it, the Government was saved. Year 
by year since the war ended those who resisted you have come to be- 
lieve that you have finally renounced your purpose to destroy and 
are willing to maintain the Government. In that belief you have 
been permitted to return to power in the two Houses. 

To-day, after eighteen years of defeat, the book of your domination 
is again opened, and your first act awakens every unhappy memory 
and threatens to destroy the confidence which your professions of 
patriotism inspired, You turned down a leaf of the history that re- 
corded your last act of power in 1861, and you have now signalized 
your return to power by beginning a second chapter at the same page; 
not this time by a heroic act that declares war on the battle-tield, but 
you say if all the legislative powers of the Government do not con- 
sent to let you tear certain laws out of the statute-book you will not 
shoot our Government to death as you tried to do in the first chapter, 
but you declare that if we do not consent against our will, if you 
cannot coerce an independent branch of this Government, against its 
will, to allow you to tear from the statute-books some laws put there 
by the will of the people, you will starve the Government to death. 
[Great applause on the republican side. ] 

Between death on the field and death by starvation, I do not know 
that the American people will see any great difference. The end, if 
successfully reached, would be death in either case. Gentlemen, you 
have it in your power to kill this Government ; you have it in your 
power, by withholding these two bills, to smite the nerve-centers of 
our Constitution with the paralysis of death; and you have declared 
your purpose to do this, if you cannot break down that fundamental 
element of free consent which up to this hour has always ruled in the 
levislation of this Government. 

Mr. DAVIS, of North Carolina. Will the gentleman allow me to ask 
him a question ? 

Mr. GARFIELD. Certainly. 

Mr. DAVIS, of North Carolina. Do I understand the gentleman to 
say that the refusal to permit the Army at the polls will be the death 
of this Government? [Derisive cries of “Oh!” “Oh!” on the repub- 
lican side.| Thatis the logic of the gentleman’s argument, if it means 
anything. But we say that it will be the preservation of this Gov- 
ernment to keep the military power from destroying liberty at the 
r0lls. 

; Mr. GARFIELD. I have too much respect for the intellect of the 
gentleman from North Carolina to believe that he thinks that is my 
argument. He does not say he thinks so. Onthe contrary, I am sure 
that every clear-minded man on this floor knows that such is not my 
argument. The position on the other side is simply this: that unless 
some independent branch of the legislative power of this Govern- 
ment is forced against its will to vote for or to approve of what it 
does not freely consent to, you will use the voluntary power in your 
hands to starve the Government to death. 

Mr. DAVIS, of North Carolina. Will the gentleman permit me to 
ask him another question? Do I understand him to assume that we 
are forcing some branch of the Government to do what it does not 
wish to do? How do we know that, or how does the gentleman know 
it? Does the gentleman, when he speaks of “the Government,” 
mean to say that it is not the Government of the majority, or does he 
assume that the majority is on his side ? 

Mr. GARFIELD. I am perfectly protected against the suggestion 
of the gentleman. I read in the outset declarations of leading mem- 
bers of his party in both branches of Congress asserting this pro- 
gramme and declaring the intention of carrying it through to the 
end, in spite of the Senate and in spite of an executive veto, which 
they anticipate. The method here proposed invites, possibly com- 
pels, a veto. 


COERCION OF THE PRESIDENT. 

Touching this question of executive action, I remind the gentle- 
men that in 1856 the national democratic convention, in session at 
Cincinnati, and still later, the national democratic convention of 12860, 
affirmed the right of the veto as one of the sacred rights guaranteed 
by our Government. Here is the resolution : 


That we are decidedly pene to taking from the President the qualified veto 
power by which he is enabled, under restrictions and responsibilities amply sutfli- 


“cient to guard the public inte®ests, to suspend the passage of a bill whose merits 


cannot secure the approval of two-thirds of the Senate and House of Representa- 
tives until the judgment of the people can be obtained thereon. 


The doctrine is that any measure which cannot be passed over a 
veto by a two-third vote has no right to become a law, and the only 
mode of redress is an appeal to the people at the next election. That 
has been the democratic doctrine from the earliest days, notably so 
from Jackson’s time, until now. 

In leaving this topic, let me ask what would you have said if, in 
1861, the democratic members of the Senate, being then a majority of 
that body, instead of taking the heroic course and going out to bat- 
tle, had simply said, “We will put on an appropriation bill an amend- 
ment declaring the right of any State to secede from the Union at 
yleasure, and forbidding the President or any officer of the Army or 

Navy of the United States from interfering with any State in its work 
of secession.” Suppose they had said to the President, “ Unless you 
consent to the incorporation of this provision in an appropriation bill 
we will refuse supplies to the Government.” Perhaps they could then 
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have killed the Government by starvation: but even in the madness 
of that hour the leaders of rebellion did not think it worthy their 
manhood to put their tight on that dishonorable ground. They planted 
themselves on the higher plane of battle and fought it out to defeat. 

Now, by a method which the wildest secessionist scorned to adopt 
it is proposed to make this new assault upon the life of the Republic. 

Gentlemen, we have calmly surveyed this new field of conflict: we 
have tried to count the cost of the struggle, as we did that of 15] 
before we took up your gage of battle. Though no human foresight 
could forecast the awful loss of blood and treasure, yet in the name 
of liberty and union we accepted the issue and fought it out to the 
end. We made the appeal to our august sovereign, to the omnip- 
otent public opinion of America, to determine whether the Union 
should perish at your hands. You know the result. And now lavw- 
fully, in the exercise of our right as Representatives, we take up the 
gage you have this day thrown down, and appeal again to our com- 
mon sovereign to determine whether you shall be permitted to destroy 
the principle of free consent in legislation under the threat of stary- 
ing the Government to death. 

We are ready to pass these bills for the support of the Government 
at any hour when yon will offer them in the ordinary way, by the 
methods prescribed by the Constitution. If you offer those other 
propositions of legislation as separate measures we will meet you in 
the fraternal spirit of fair debate and will discuss their merits. Some 
of your measures many of us will vote for in separate bills. But 
you shall not coerce any independent branch of this Government, 
even by the threat of starvation, to consent to surrender its volun- 
tary powers until the question has been appealed to the sovereign and 
decided in your favor. On this ground we plant ourselves, and here 
we will stand to the end. 

PROTECTION OF THE NATIONAL BALLOT-BOX REFUSED. 

Let it be remembered that the avowed object of this new revolu- 
tion is to destroy all the defenses which the nation has placed around 
its ballot-box to guard the fountain of its own life. Yousay that the 
United States shall not employ even its civil power to keep peace at 
the polls. You say that the marshals shall have no power either to 
arrest rioters or criminals who seek to destroy the freedom and purity 
of the ballot-box. 

Lremind you that you have not always shown this great zeal in 
keeping the civil officers of the General Government out of the States. 
Only six years before the war your law authorized marshals of the 
United States to enter all our hamlets and households to hunt for 
fugitive slaves. Not only that, it empowered the marshals to sum- 
mon the posse comitatus, to command all bystanders to join in the 
chase and aid in remanding to eternal bondage the tleeing slave. And 
your democratic Attorney-General, in his opinion published in 1554, 
declared that the marshal of the United States might summon to his 
aid the whole able-bodied force of his precinct, not only including 
bystanders and other citizens generally, “ but any and all organized 
armed forces, whether militia of the State, or officers, soldiers, sailors, 
and marines of the United States,” to join in the chase and hunt 
down the fugitive. Now, gentlemen, if, for the purpose of making 
eternal slavery the lot of an American, you could send your marshals, 
summon your posse, and use the armed force of the United States, 
with what face or grace can you tell us that thisGovernment cannot 
lawfully employ the same marshals with their armed posse, if need 
be, to maintain the purity of our own elections and keep the peace 
at our own polls. You have made the issue and we have accepted 
it. In the name of the Constitution and on behalf of good govern- 
ment and public justice, we make the appeal to our common soy- 
ereign. 

For the present I refrain from discussing the merits of the election 
laws. I have sought only to state the first fundamental ground of our 
opposition to this revolutionary method of legislation Ly coercion. 
[Great applause. ] 

Mr. SPARKS. Before the gentleman from Ohio takes his seat I 
hope he will give to the House the name of the Attorney-General of 
the United States to whom he referred. 

Mr. GARFIELD. I refer to Caleb Cushing, the democratic A ttorney- 
General of President Pierce. 

Mr.SPARKS. Precisely; we only wanted to know the name which 
the gentleman did not give before. 

Mr. MCMAHON. Mr. Chairman, I have heard gentlemen on the 
other side take every opportunity that offered during the last four 
years to read a lecture to gentlemen from the South on this side of the 
House upon their past and present conduct. We find these lectures 
repeated in the partisan press of the party to which the gentlemen 
belong. I want to know, sir, where the gentlemen on that side re- 
ceive their authority to hold over their southern colleagues the threat 
that the war is not yet over, the North not yet pacified; and that 
somebody may yet deal with our friends from the South as nanghty 
men whose crimes have not been forgotten or forgiven. If southern 
men ought not to be admitted to the full, free, and equal interchange 
and expression of opinion, with the absolute right to vote upon this 
and all other questions, as their judgment dictates, then, Mr. Chair- 
man, in my judgment, the war for the Union has proved a failure; 
then all that was predicted of the attempt to restore this Union by 
force, by those who were opposed to the war in the North, has been, 
or soon will be, realized to its fullest extent. 
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What was the purpose of the war? What the meaning of the many 
proclamations to the people of the North and South that its only 
object was the restoration of the Union ? A 

‘And now, after the lapse of fourteen years trom the tiring of the 
last gun, when the Union is, or ought to be, fully restored, and peace 
is supposed to be reigning over the w hole land, southern Representa- 
tives cannot exercise an intelligent judgment upon a vital and funda- 
mental question of free government without being called to an ae- 
count. I deny togentlemen on the other side, in all common decency, 
the right to hold over these gentlemen the unmanly threat of my col- 
league from Ohio, that their conduct is revolutionary, and issimilar in 


its purposes and intents to the action of their predecessors in the years | 


1560 and 1861. In 1861 the intent of the southern men was to break 
up the Union. In 1579 the democratic party is contending for the 
corner-stone of free government—the freedom of the polls from the 
interference of the regular soldier. 
selves under our banner, how do they violate their duty as Representa- 
tives? Why shall they be assaulted as untrue to the Union? Does 
loyalty consist in an attachment to the decaying body of the repub- 
lican party? 

And when my friend from Ohio says that in 1860 it would have been 
competent for the southern majority in the Senate to have annexed 
to au appropriation bill certain propositions favorable to secession, 
as we propose to annex certain repeals now, he forgets that the very 
theory upon which those gentlemen retired from the Senate of the 
United States, followed by their Representatives upon the floor of 
this House, was that after their States had passed the several acts of 
secession they had no right upon the tloor of the Senate or House, and 
could give no vote. 

But we are now all united. Every State has its Representatives; 
and I hope they come here to represent their people. I believe that 
all desire to perform their whole duty to the people and to the coun- 
try at large. Andcertainly in my experience in Congress, and I wish 
the people could have enjoyed the same opportunity to observe, the 
southern men have shown far more disposition to manifest their 
thorough reconstruction than northern republicans have shown wil- 
lingness for harmony between the sections. And the reason is sim- 
ple. As the republican party gained power through the excitement 
of war, it dreads dissolution upon the return of permanent peace. In 
my judgment, the thorough pacification of this country and the re- 
tirement of the republican party from power will be, and must be, 
contemporaneous events. If the people desire to bury sectional ani- 
mosities they must put down the party which lives upon them. If 
they hope to turn the attention of law-makers to other subjects than 
the worn-out issues of the war, the people of the North must send to 
the rear the politicians who are seeking to tear open the wounds of 
the late struggle. Under republican rule the war was brought to a 
successful end; but reconciliation they are unable and unwilling to 
promote. The speech of my colleague from Ohio is signal proof of 
this fact. In insinuation and open charge it was only one of the 
many red flags held out to provoke sectional controversy and stir up 
animosity. 

I would ask my colleague from the State of Ohio, who constituted 
him the guardian of the southern men on this floor? Who gave him 
the right to read them lectures, as if they were his subordinates and 
not his equals upon this floor? Does the gentleman assume to speak 
for the people of the North? He ought to have remembered the fact 
that his party is no longer in the majority. He ought to have recol- 
lected that between its southern policy and its financial management 
republicanism has been shorn of many hundred thousands of its fol- 
lowers. And when he insists that southern men shall be guided by 
republican ideas as the price of the good opinion of republican leaders, 
I would ask him what are they totollow ? Shall they adopt the gen- 
tleman’s teaching at the present time, or may they not adopt his prac- 
tices in the past, when so many laws were enacted upon appropria- 
tion bills by him and his party? 

And I want to say to gentlemen on the other side who talk as if 
they held this country in a sling and carried the Government around 
in their breeches pocket—I want them to know and to realize that 
in the last presidential election they were in a minority of over one 
million of the white voters of this country, and in a minority of 
over two hundred and fifty thousand of its whole voting population. 
If we look at the figures of the last general election, I want them to 
know and to realize the fact, for the figures show it, that they are in 
a most overwhelming minority, if 1 may use the expression, and they 
no longer represent the people of this country, North or South. They 
have a President in power, it is true, but we all know how he was 
put there. We all know he received neither a majority of the votes 
of the people, nor did he receive a legal majority of the electoral 
votes. We are here, sir, on this side representing the people, and in 
the other House we represent the people as well. If there had beep 
fair play we would have had all the departments of the Government. 
Representing as we do the majority of the people of this country, we 
propose to exercise all the powers of legislation as men fully sensi- 
ble of the responsibility resting upon us, The people have trusted 
us, and we are here to protect their rights, and he is no true Repre- 
sentative who will allow his judgment to be intluenced by the line 
of argument adopted by my colleague from Ohio. 





When southern men range them- | 
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for the support of the Army, we propose to amend section 2002 of the 
Revised Statutes so that it will read as follows: 

No military or naval officer, or other person engaged in tho civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au 
thority or control any troops or armed men at the place where any general or special 


election is held in any State, unless it be necessary to repel the armed enemies of 
the United States. 


The section, as it now stands, has at the end of it, “or to keep the 
peace at the polls.” So the only change proposed by us is to strike 
out the words permitting troops or armed men of the United States 
to “keep the peace at the polls.” The presence of regular troops at 
the polls is so obnoxious to the American citizen that I am surprised 
that gentlemen upon the other side do not concede our amendment 
The course of my colleague (Mr. GarrieLp] is certainly 
extraordinary. He is unwilling to discuss the merits of the proposi- 
tion. He will not say that our proposed amendment is not right. 
He admits that he voted against this section when it became a law, 
but he gives us no light about his present views. Surely, when so 
distinguished and intelligent a gentleman arraigns a large number 
of his colleagues as revolutionists because of their support of this 
measure, he ought to deign to give us an opinion as to whether, in 
his judgment, it is right or wrong. Does his party seek to evade this 
discussion and to find refuge under the worn-out “ bloody shirt ?” 

Another remarkable circumstance in my colleague’s argument is 
his statement that when the law, as it now stands, was passed, it 
received every democratic vote in the House and Senate. He has not 
given us the true spirit of the record upon this subject. In 1865 the 
democratic party was in a distressing minority both in the House and 
Senate. It could enact no laws without republican consent. It voted 
for this bill because it had no other choice. Great evils existed in 
all the border and some of the Southern States as to interference in 
elections by Federal oflicers and soldiers. To correct these evils Mr. 
Powell introduced a bill, to which the gentleman has referred. I 
think my colleague will find, if he will consult the record of proceed- 
ings in the Senate, that upon the motion of a republican Senator the 
words we now propose to strike out were added by republican votes 
against democratic protests. And in the House, under the previous 
question, no amendment was possible. 

Mr. FERNANDO WOOD rose. 

Mr. MCMAHON. I prefer not to yield to the gentleman now, but 
will give him after a while all the time I have left. 

Gentlemen upon the other side forget that during the war, when it 
was popular, not only in their party, but with the people, to augment 
the executive power of the Government for the purpose of enabling 
us to put down the rebellion, almost every conceivable outrage was 
perpetrated upon the liberty of the people at the polls, under the so- 
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| called war power, the avowed pretext being to preserve the peace, 


And this brings me, Mr. Chairman, to the discussion of the partic- | 


ular question now before us. Having under consideration the bill 


but the real object being to secure a majority on the floor of this 
House and otherwise to control the elections in the various border 
States. 

It is an old maxim, full of wisdom, that “a half loaf is better than 
no bread.” This law did not meet the views of the democratic mem- 
bers of either body ; but it was better than no law. It was a step in 
the proper direction, and they trusted to the future, when the Union 
would be fully restored, to return to its proper channels the overgrown 
power of the executive branch of our Government. 

But gentlemen on the other side plant themselves upon the position 
that we have no right to attach this measure to an appropriation bill. 
Why not? We are acting under the rules of the House and in strict 
accord with general parliamentary law. We have a right to put 
it there if we have the majority, and I would wish to recall to the gen- 
tleman’s short memory the fact that he and his party have resorted 
to this method of enforcing their views upon many important ocea- 
sions. It came into existence at an early day as one of the means by 
which the people of England saved themselves from tyrannical kings; 
and it is a power which we should never abandon under uny cireum- 
stances, no matter how free our Government may seem to be at the 
present time. When our fathers conferred upon Congress the right 
to “raise and support armies,” they intended to give Congress the 
absolute power to determine for what purposes these armies should 
be used, 

If this was the first time this power had been exercised by either 
party, I would not be so surprised to hear our action denounced as 
“revolutionary.” But it has been freely used in the past by the re- 
publican party. And in the last two Houses all the economy, and it 
was great, which the democratic House was able to accomplish, it 
achieved by constant legislation upon the various appropriation bills 
presented to it. 

Gentlemen assume that we are coercing somebody, some co-ordinate 
branch of the Government. By what right do they say so? Hew can 
we tell, or what difference ought it to make to us, what view the Senate 
or the President may take of this question? They may be as eager 
as we for this reform. As it is correct in principle, we have the right 
to suppose that it will be welcomed in any shape. Does the gentle- 
man from Ohio speak with any authority when he assumes that our 
action will not receive the sanction of the President. I will not be- 
lieve, and do not, that the President has been guilty of so gross a 
violation of the proprieties of the occasion. 

Now I am not in favor of constant general legislation upon appro- 
priation bills. But when we are voting money to support an Army 
for the next fiscal year, have we not the right, and is it not our duty, 
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to say emphatically that these soldiers shall not be used for the pur- 
pose of intimidating voters or influencing the election? If the Pres- 
ident of the United States can convince the country that we have no 
right to pass such a law, under any circumstances, because it invades 


his constitutional right as Commander-in-Chief of the Army, the | 


country would sustain him in refusing his assent to the bill. But if 
his assent is withheld because he does not approve of the measure 
or of the manner in which it has been passed, the people will not 
approve of his action. The veto power was not given to the Presi- 
dent, in my judgment, to make him a constant actor in legislation, 
but as a defensive or protective power, to prevent the invasion of the 
constitutional right of the other departments, or, in extreme cases, 
the passage of hasty and ill-advised legislation, I do not agree with 
my colleague in his statement that the President is a part and parcel 
of the legislative power of this country. He has become so, in prac- 
tice, to a certain extent, but I believe the practice is wrong. 

When I turn to the very first article of the Constitution, which 
speaks about the legislative power of the Government, I find it says: 

All legislative pene herein granted shall be vested in a Congress of the United 
States, which shall consist of a Senate and House of Representatives. 

It does not say it shall consist of a House and Senate and President 
of the United States. On the contrary, it says simply “a Senate and 
House of Representatives.” When I then turn to that article of the 
Constitution which provides for the executive power I find it says: 

The executive power shall be vested in a President of the United States of 
America. 

Therefore I say, Mr. Chairman, that when certain vital measures 
concerning the purity and the freedom of elections are involved ; 
when the question as to whether the people shall ever have the 
power, under the Constitution and under the laws, to rid themselves 
of a party in power which was not properly placed there, or whose 
policy makes it desirable that it should be turned out ; when it comes 
to the vital question as to whether the people shall be permitted to 
have a fair opportunity to determine at the ballot-box who shall be 
their rulers, their representatives have a right to put upon any appro- 
priation bill these measures, and say, “We want the jury-box pure 
and uncontaminated; we do not want the United States courts used 
as the machinery of a political party to intimidate whole sections of 
the country by political prosecutions with partisan juries for alleged 
election offenses, thereby keeping one party in power; we do not 
want the President of the United States, under his pretended right 
as Commander-in-Chief, to move the troops to the polls to deter 
men from coming there to vote the opposite ticket, and we do not 
intend that it shall lie in the power of the marshals of the United 
States, the mere creatures of the President, to appoint any number 
of irresponsible and corrupt men to stand at the polls and to intimi- 
date the honest voter in his exercise of the elective franchise.” 

These are measures upon which we stand. The gentleman has truly 
said that we have well weighed and considered them. We regard them 
all as vital. They concern the very foundation of free government, 
the right of the people to express an untrammeled will through the 
ballot-box, free from violence, corruption, and, above all, Federal in- 
terference. I believe that we have made up our minds fully to take 
all the consequences before the people of an adherence to our views. 
If the President of the United States prefers to “‘starve the Govern- 
ment,” because the stalwarts of his party demand that he shall assist 
in raising the “ bloody tlag” once more, with him will rest the respon- 
sibility. If the party in power is determined to perpetuate itself in 

wer = the retention, at all hazards, of all the political machinery 

xy which they have hitherto suppressed the will of the people, and 

corrupted elections, the battle for an honest jury, the proper admin- 
istration of justice, the purity and freedom of elections cannot begin 
too soon. The cry of the professional politician will not deceive the 
people. The appeal to war feelings will be laughed toscorn. A suf- 
fering nation wants peace, quiet, harmony, and relief from the bur- 
dens of taxation; and it no longer demands or desires the harassing 
legislation of the party in power. 

Tiew, is the measure we are considering right and constitutional? 
This is the particular proposition which I propose to discuss at the 
presenttime. I could not follow, if I wished, my colleague in his elo- 
quent and rambling discourse. I did not obtain the floor for that pur- 
pose. He has refused to discuss the merits of this question. I desire 
to discuss them. He indulged in a number of high-sounding phrases 
of a general character of which only the application was wrong. 
While he, as the leader upon that side, expressed his confidence in 
the people of the United States, [ must be permitted to say that the 
statute-book is full of villainous laws which his party enacted, based 
on the idea that the people are without honest intelligence, full of 
depravity, ignorance, and corruption. A government of the people 
cannot last long if such be the fact. 

Some of these laws we propose to repeal at the present time; others 
we propose to repeal at a future day, which, thank God! is not far 
distant. Then a greater “revolution” than the present will take 
place. Some gentlemen upon the other side seem to think that a 
“revolution” is always going on when some republican official is 
about to be put out of office. [Laughter and applause.] The Gov- 
ernment is always in danger unless in the hands of republican office- 
holders, and it is treason and disloyalty to pull down any machinery 
designed to perpetuate their exclusive reign ! , 

Does the measure proposed infringe upon the constitutional right 
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of the President as Commander-in-Chief of the Army? And what 
are the respective powers of Congress and the President in regard to 


the Army and Navy? These are vital questions, and their exceeding 


importance is my apology for claiming the attention of the House 
to-day. 

The country is under great obligations to the gentleman from Ken- 
tucky, (Mr. CARLISLE, ] who made so able an exposition yesterday of 
the extent of the right of the President to interfere, with the Federa} 
troops, in the affairs of a State. It is the duty of every Representa- 
tive to put himself on record against the wild claims for executive 
power put forward by gentlemen upon the other side, lest acquiescence 
in them may be presumed, and be cited as precedent at some distant 
day. I desire to speak more particularly as to the power of the Pres. 
ident over the Army, in connection with the powers of Congress, 

I was surprised to hear the able gentleman from Maine [Mr. FRYE] 
say that, even if we should pass this law, we would not thereby inter- 
fere with the President’s power; that, as Commander-in-Chief, he 
would still possess the power to move the troops wherever he pleased; 
that he could take them from the Indian frontier and place them in 
New York, or order them from Galveston to a fort in Maine. If by 
this remark he only meant that, in the absence of any law, the Presi- 
dent could exercise these powers, I make no objection. But the gen- 
tleman seemed to insist that he could do these things in spite of law ; 
for he argued that if we passed the measure the President could yet 
transport troops where he pleased, and that our law would not re- 
duce expenditures, because it would not control the President in his 
movements of the troops. Such aclaim has been made in this House 
within my recollection more than once, Gentlemen who make it do 
not derive their ideas from the true sources of knowledge, the patriotic 
sources; they do not find such teachings in the writings of the fathers, 
They derive their inspiration from the improper action of their own 
party in the days when it was popular, as I have said, and may have 
been necessary temporarily to permit the exercise of power by the 
Executive which it did not possess under the Constitution. Let us 
examine the constitutional provisions as to the powers of Congress 
and the executive department. 

In the Constitution of the United States we find that Congress has 
the following powers, (article 1, section 8:) 

11. To declare war, grant letters of marque and reprisal, and make rules con- 
cerning captures on land and water; 

12. To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two years; 

13. To provide and maintain a navy; 

‘ 14. To make rules for the government and regulation of the land and naval 
orces; 

15. To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections and repel invasions; 

16. To provide for organizing, arming, and disciplining the militia, and for gov- 
erning such part of them as may be employed in the service ot the United States, 


18. To make all laws which shall be necessary and proper for carrving into exe- 
cution the foregoing powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any department or officer thereof. 

The powers of the President are conferred only in general terms in 
the following language: 

The suenes power shall be vested in a President of the United States.—Article 
2, sec. 1, 

He shall take care that the laws be faithfully executed.—Article 2, sec. 3. 

It will be seen that the whole power of declaring war, raising as 
well us supporting armies, providing and maintaining navies, organ- 
izing, arming, and governing the militia, and, above all, of making 
rules and regulations for the land and naval forces, and for calling 
forth the militia to execute the laws of the Union, suppressing insur- 
rection, and repelling invasion, is confided in Congress—the repre- 
sentatives of the people. The President is the Commander-in-Chief 
of the land and naval forces and the militia when called into service; 
but, in the language of Alexander Hamilton, he is only the first gen- 
eral and the first admiral in the United States. Does that make him 
the first general in the land over the law or under the law? Clearly, 
he is only the first general under the Jaw; and I was glad to hear my 
distinguished friend from Maryland [Mr. MCLANE] putting in a pro- 
test yesterday, in the very opening of this discussion, against the 
claims of the gentleman from Maine, [Mr. FRYE. ] 

Congress, having power to raise and support an army, may refuse 
to raise an army at all; or Congress may say that it will only have 
such an army as is necessary to maintain the peace on the Indian 
frontier. It may pass a law that ten regiments of cavalry shall con- 
stifute the entire standing Army of the United States, to be stationed 
and used only upon the Indian frontier. Such a statute might not 
be a sensible one, but suppose it should be passed: does the gentle- 
man from Maine contend that the President of the United States 
would have the right to withdraw these troops from the Indian frontier 
to the coast of Maine, or send them to harry the people of Louisiana 
er South Carolina on election day to perpetuate his party in power? 
I believe his party would act upon the theory that such a right exists. 

I will put another case: suppose that at the instance of the Repre- 
sentatives from the State of New York we should enact a law ordering 
the construction of ten monitors or torpedo-boats, and should say by 
law that they should be used for the defense of New York harbor, 
and should be used for no other purpose, should be transported to no 
other point: what would we say if the President of the United States, 
under some public exigency, as he claimed, should remove those mon- 
itors to some southern port? I know the argument would be put 
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forward, if the gentlemen on the other side of the House*were in 
power, that if a public exigency, or an exigency of their party, which 
to them are but synonymous terms, should arise, they would say that 
the “life of the nation ” was in danger, and their President would do 
it: but they would probably come to Congress after a while for a bill 
of indemnity, as they did for a great many things done in past days 
by the President, Secretary of War, and other people in power. But 
this is of itself a concession that the law of Congress was right and 
had been broken without authority. 

I maintain, therefore, that the whole subject of raising, providing, 
maintaining, and supporting an army and a navy is within the legiti- 
mate powers of Congress ; thatthe purposes for which they are raised 
or provided may be lawfully stated in the statute; that their uses for 
certain purposes, for example the maintenance of peace at the polls 


or use as a posse comitatus, may be denied. When such troops or naval | 


forces have been constituted, I do not deny that the President is the 
commander. But he is commander only under the law. Through 
him orders are conveyed. By him movements, not forbidden by statute, 
may be made at his pleasure. But if he can violate the statute, he is 
higher than the Constitution, and becomes at once our king, emperor, 
dictator, or what you will. 

This clause does not interfere, therefore, with the constitutional 
power of the President as Commander-in-Chief of the Army. Does it 
interfere with any otber clause of the Constitution? The argument 
is made that it limits the power of the President. under article 4, sec- 
tion 4, of the Constitution, which reads as follows: 

The United States shall guarantee to every State in this Union a republican 
form of government, and shall protect each of them against invasion, and on ap- 
plication of the Legislature, or of the executive, (when the Legislature cannot be 
convened, ) against domestic violence. 

My friend from Kentucky [Mr. CARLISLE] made it very clear the 
other day that under this section the President has no power; that 
whatever power he possesses to-day is vested in him by virtue of a 
law of Congress, section 5297 ; and that what Congress had granted, 
it could as readily take away, limit, or qualify. The President is not 
the “ United States,” to whom is confided the powers and duties men- 
tioned in section 4, article 4, of the Constitution. 

Nor is the law, as we propose to pass it, in conflict with the duties 
we have imposed upon the President in section 5297. The President 
is not authorized under that section to send troops into a State for the 
purpose of “ preserving the peace at the polls.” His powers are lim- 
ited not only by the law, but by the Constitution. No interference is 
permitted in the domestic affairs of a State, where Federal laws are 
not concerned, except upon the application of the Legislature, or the 
executive when the Legislature cannot be convened. Where Federal 
laws are concerned and their execution is involved the rule is differ- 
ent; and I shall presently refer to the distinction. If the very im- 
probable case put by the gentleman from New Jersey should arise, in 
which the President was properly called upon to suppress insurrection 
against the authority of a State, his officers, if acting under his orders, 
would not be liable under the law as we propose to pass it. The two 
laws would be construed together; and if the troops were lawfully 
there under the Constitution and laws under one section, their officers 
would not and could not be prosecuted under the other. 

My colleague from Ohio, not the gentleman whom I am just now 
following in the course of debate, but my other colleague from the 
Springfield district, [Mr. KEIrER,] made the proposition that the 
officers of the Army and Navy and the marshals of the United States 
are conservators of the peace upon all occasions in the States. And 
from that he argued that it was right to have troops at the polls. I 
scarcely believed such an extraordinary proposition could be seriously 
made, When I heard the gentleman make it I thought I did not cor- 
rectly understand him, but when I read the RECORD to see what he 
did say I find it there substantially in the language I have already 
given. 

The gentleman forgets the distinction between State laws and United 


States laws. The Constitution gives the President power to execute | 


the laws; but the Constitution speaks only of the laws of the United 
States, not of the laws of the State governments. The President of 
the United States and his subordinates have no control whatever over 
ordinary offenses. Murder, arson, rape, burglary, breach of the peace, 
&c., are in general crimes only against the State, and not against the 
General Government. They can be offenses against the General Gov- 
ernment only when committed in the District, the Territories, the 
high seas, or some place under the exclusive jurisdiction of the United 
States, as a navy-yard, fort, arsenal, &c. 

Let me illustrate the distinction by a case. Suppose that a col- 
lection of a tax on whisky or tobacco is taking place under the 
internal-revenue law. That is a Federal law, a law which Congress 
has the right to make, and which when made the President is bound 
to execute. He has theright to see that the law is executed, and (if 
the proper laws have been passed to enable him) be has the right to 
invoke all the powers of the Government for the purpose of enforc- 
ing that law. The State officers have no right in any way to inter- 
fere either to resist or assist. 

But suppose that it is a State tax that is involved, a tax which the 
farmer has to pay upon his land for the support of the State govern- 
ment. Suppose he refuses to pay, and there is a distraint or execu- 
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tion against his personal property and he resists. Did my friend from | 


the Springfield district [Mr. Ke1rer] ever hear of any warrant being 
issued to a United States marshal to collect that tax and to seize that 


individual's property or person in case of resistance? Oh, no! the 
marshal of the city of Springtield, or the marshal of the city of Day- 


| ton, or the constable of the township, or the sheriff of the county, 


would be the proper authority to which application should be made 
after an aftidavit was filed. They are State officers, and the State 
laws are to be executed only by the Siate authority. With these the 
President has nothing to do, unless resistance becomes so powerful 
that the Legislature calls upon him for assistance, or the executive, in 
case the Legislature cannot be convened. Then, and then only, the 
law of Congress makes it his duty to assist in suppressing domestic 
insurrection. The President may see the contest rage for a whole 
year, yet, if the perfect execution of the Federal law is not prevented 
nor Government property endangered, he must be a silent spectator 
until his assistance has been invoked in the constitutional way. 

Mr. KEIFER. Will the gentleman allow me to interrupt him ? 

Mr. MCMAHON. Certainly. 

Mr. KEIFER. I merely want to inquire whether you understood 
me to say on yesterday that I thought the marshals or deputy mar- 
shals of the United States could collect a State tax? That is the 
proposition you are arguing. 

Mr. MCMAHON. Ithink that the logical result of the broad state- 
ment made by the gentleman. The gentleman did not say so in so 
many words, but his general proposition would finally cover that 
ground. But I do not wish to understand the gentleman differently 
from what he desires now to be understood. 

Mr. KEIFER. I want the gentleman to understand that he will 
find nothing of the kind in the REcorpD. I said nothing of the kind. 
If you will permit me I will state that what I said was that the mar- 
shal and deputy marshals of the United States, with all other ofticers 
of that character, generally denominated the constabulary force of 
the country, had imposed upon them the duty, whenever they en- 
countered a riot or disturbance that affected the peace or order or 
the execution of the laws of the country, to preserve the peace and to 
enforce the law. They are required so to do by the express statutes 
of the United States as well as by common law. I ask the gentleman 
if he denies that proposition ? 

Mr. McMAHON. I will read the gentleman’s language from the 
RECORD in order to put myself right. He said yesterday : 

Those two cases were excepted in this legislation passed by a republican Con- 
gress, and we propose that this legislation shall remain as it nowis, so that it shall 
not be said as a reproach and a stigma upon this country that we have officers, mil- 
itary, naval, and civil, whose duty it is by law, under the penalties to keep the peace 
everywhere, save and except on one day at least in each year these oflicers shall be 
required to fold their arms and look on and witness riot, murder, intimidation, or 
anything else of an unlawful character, going on before their eyes, or be subject to 
severe penalties. 

Mr. KEIFER. There is nothing there abont collecting taxes. 

Mr. MCMAHON. No. But suppose a riot should grow out of the 
collection of State taxes; is not that a breach of the peace? That is 
the case I have put. 

Mr. KEIFER. That is a riot. 

Mr. MCMAHON. Is not that a breach of the peace, or, if the gen- 
tleman prefers, a riot: and is if not the gentleman’s propositien as I 
have read from the Recorp that it isthe duty of the military, naval, 
and civil ofticers of the United States “to Keep the peace every- 
where?” Is not this almost his exact language ? 

I affirm that it is the duty of the military officers of the United 
States to “keep the peace,” so called, nowhere. It is their duty to 
suppress insurrection and repel invasion only when called into service, 
under the President, according to law. One of the erying evils in 
the past has been that the republican party has scarcely been able to 
turn its steps without a tile of soldiers at its back; it is always look- 
ing to the Army for that support which it has rarely found at the 
hands of the people. 

Mr. KEIFER. The gentleman will allow me to suggest to him 
that General Washington was President of the United States at the 
time of the whisky riots and he took the same view that I take on 
this subject without any statute. 

Mr. MCMAHON. I should be very sorry to have General Washing- 
ton judged by the gentleman on the other side. ({Laughter.] We 
can settle that question by the record hereafter, it is not worth while 
to consume time on it just now. I think he will discover that Gen- 
eral Washington had a law behind him under the authority of which 
he acted. 

Mr. KEIFER. The record was written a long time ago. 

Mr. MCMAHON. There have been riotsin more recent times; but 
no matter how formidable those riots, no matter what proportions 
they took, no matter though one class of society was arrayed against 
another in the most gigantic and dangerous proportions, the execu- 
tive power of the General Government has, as I understand, uni- 
formly disclaimed the right to send troops into any State, upon any 
occasion, for the enforcement of State laws or the protection of pri- 
vate property, until it had been called for by the Legislature, or by 
the executive, if the Legislature could not be convened. 

Mr. WHITE. The gentleman will allow me to recall to his mem- 
ory the fact that in 1559, at the time of the John Brown riot, a then 
distinguished ofticer of the United States Army was sent to Harper’s 
Ferry with a military force; and hearing of disturbances over in 
Maryland, he went into that State with troops for the purpose of 
making arrests and enforcing civil orders, I refer to no less a person 
than Robert E. Lee. 

Mr. MCMAHON. The gentleman forgets, however, that when the 
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troops were ordered to Harper's Ferry;John Brown had seized and 
intrenched himself in property which belonged to the Government 
of the United States. 

Mr. WHITE. Why, John Brown was at that time in jail at Charles- 
town; he was “intrenched” in jail. [Laughter on the republican 
side. 

Mr. MCMAHON. I must say to the gentleman that I am not quite 
so familiar with all the details of the John Brown riots as gentlemen 
on the other side, whose political pabulum it constituted for a great 
number of years, and I do not remember the particular circumstance 
to which he alludes; but I think gentlemen will discover, if they 
look into the matter, that on the occasion referred to there was a call 
from some official authority for troops under the law as I have ex- 
plained it. 

Mr. WHITE. The gentleman will allow me to say that there was 
no call whatever, and Robert E. Lee, at the head of his military force, 
went into Maryland. Harper’s Ferry, as the gentleman knows, was 
in Virginia. 

Mr. MCMAHON. Well, so far as Robert E. Lee is concerned, his 
action is unimportant in discussing a constitutional question, He once 
marched into the gentleman’s State when neither the Legislature nor 
the executive of that State had invited him. We must not be held 
responsible for everything that he may have done. 

Mr. WHITE. I did oot hear the gentleman’s remark ; I ask him to 
repeat it. 

Mr. MCMAHON. I say that upon one occasion General Lee marched 
into the State to which the gentleman belongs, and never asked the 
consent either of the Legislature or the executive of that State. 

Mr. WHITE. Yes, sir; and the gentleman’s friends who are work- 
ing with him on this measure did not assist in driving General Lee 
out. 

Mr. WARNER. I beg the gentleman’s pardon for saying that he 
is mistaken. There are gentlemen on this side who were then fight- 
ing in defense of the Union and the tlag, and who did help to drive 
General Lee out of Pennsylvania. [Applause on the democratic 
side. 

Mr. WHITE. They would not make a majority of the gentleman’s 
party in this Chamber. 

Mr. WARNER. Do they on that side? We stand to-day by the 
principles we defended then. We stand by the same tlag, in defense 
of the primary rights of the people to free elections. 

Mr. MAGINNIS. I beg to say that there are more such men on 
this side than on the other. 

Mr. WHITE. Will the gentleman from Ohio allow me to call his 
attention to the fact that at the very time General Lee was invading 
Pennsylvania the democratic convention then in session at Chicago 
was declaring that the etiort to drive General Lee out of Pennsyl- 
vania was a failure? 

Mr. MCMAHON. The democratic convention did then declare in 
substance that the war would not restore the Union. I, for one, will 
be glad to admit that the convention was wrong; but the gentleman’s 
party is doing all in its power to prevent perfect union and to verify 
the prediction of that convention. 

But, to return to our subject, Mr. Chairman. What Robert E. Lee 
may have done, what a President of the United States, whether dem- 
ocratic or republican, may have done upon a former occasion, what 
even this House may have done when it was republican or when it 
was democratic, are after all only persuasive arguments based upon 
the assumption that a democratic or a republican President, a demo- 
cratic or a republican Congress would not do wrong. I wish the argu- 
ment had more force; but from our knowledge of human nature we 
are compelled after all to decide all questions of right and wrong 
hv the inflexible rules of logic and a careful inspection of the Con- 
stitution. It is time for a return to the better days of the Republic, 
when we find these questions construed witbout reference to political 
issues then pending, and by statesmen who had no personal interest 
or partisan measure at stake. 

Having now discussed the power of the President to interfere in a 
State to suppress an insurrection or assist in enforcing State laws, 
when properly called upon, let us look into the power of the President 
or of his inferior officers in the execution of the Federal laws. 

Prior to 1560 a citizen of the United States scarcely knew that the 
Federal Government was in existence. Except in connection with 
his local post-oflice he rarely saw a Federal office-holder. In those 
days the power of the Federal courts had not been enlarged as they 
have bee since; and the defendant was rarely dragged away in civil 
or criminal proceedings to a remote court of the United States. He 
hardly felt the hand of his Government, so soft was its touch. How 
changed in these days! Iwill not discuss by whose fault ; but when 
the burdens of the people are so heavy we should take every proper 
step to relieve them. A man can scarcely turn around in these days 
without a collector, a deputy collector, a marshal or a deputy mar- 
shal, a commissioner of the United States, or in some States a super- 
visor of elections at his elbow. The country is full of secret-service 
men from all the departments of Government. The courts and dis- 
trict attorneys are, in many localities, adjuncts to the politieal ma- 
chinery of the party in power, and juries are drawn or constituted 
out of the most bigoted and persistent adherents of the republican 
party. Absurd and oppressive test oaths have been provided to rid 
the jury-box of the intelligent portion of the community. The ma- 
chinery of the customs and internal-revenue law has been used in 


CONGRESSIONAL RECORD—HOUSE. 






Marcn 29. 


the most scandalous manner to promote the prosperity of the party in 
power. And last but not least, Federal suspervision has been asserteq 
over congressional elections, with the power of appointment given to 
the marshal of the United States, the mere creature of the President 
of an unlimited number of deputies to serve on or about election day. 
withthe privileges of arrest and the power to summon the whole posse 
comitatus to enforce their partisan schemes. The President beine 
invested with power to enforce all these laws and many others, and. 
under proper authority, to use the whole power of the Government 
it becomes pertinent to inquire if his power is unlimited or beyond 
the control of Congress, and if his claim to use the land and naval] 
forces at his own will is well founded. 

I affirm, Mr. Chairman, that while the Constitution confers the 
“executive power upon the President,” and orders him to “ take care 
that the laws be faithfully executed,” it does not detine executive 
power, except in a few instances, nor provide how he shall proceed jy 
the execution of the laws. And I attirm that these details are left to 
the discretion of Congress, who can say how, where, and when the posse 
comitatus may be summoned, or how, when, and where the Army may 
be used in the enforcement of Federal laws. ; 

For, article 1, section 8, (No. 15) of the Constitution says expressly 
that Congress shall have power “to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the Government of 
the United States, or in any department or officer thereof.” 

Under this clause it cannot deprive the President of his position as 
Commander-in-Chief, but it may say when and where the Army may 
be employed ; how and when the militia shall be used ; and when and 
how the posse comitatus shall be invoked by any subordinate officer, 
Congress, therefore, has the right to say that the troops shall not be 
employed to keep the peace at the polls. If the election be for State 
officers only, what possible pretext can there be for the presence of 
Federal troops? If it be a Federal election for Congressmen or elect- 
ors for President and Vice-President, what right has the President to 
anticipate disturbance and place soldiery at the polling places before 
a riot has been commenced or a proper call been made upon him? 
None whatever. The use of troops in this way is destructive of every 
principle of free government. In time they will serve the purposes 
| to which Napoleon put them, who had a peaceable election and no 
ballots cast against him! Putting troops at polling places, as has 
been done so frequently under former administrations, is in violation 
of every law of a free government, without warrant in the Constitu- 
tion, and utterly unknown to the American people until they fell into 
the hands of the republican party. . 

The theory of our Government is that the civil is superior to the 
military authority; that we have no need for the military power, 
except to repel invasion or to assert the superiority of the civil power. 
The true theory of our Government goes further; and that is that 
the military power should never be used except as a last resort, and 
when judicial proceedings have failed. Even amid the excitement 
of the opening of our great war of the rebellion, this principle found 
expression in a law now to be found upon the statute-book: 


Sec. 5298. Whenever, by reason of unlawful obstructions, combinations, or as- 
semblages of persons, or rebellion against the authority of the Government of the 
United States, it shall become impracticable, in the judgment of the President, to 
enforce, by the ordinary course of judicial proceedings, the laws of the United 
States within any State or Territory, it shall be lawful for the President to call forth 
the militia of any or all of the States, and to employ such parts of the land and 
naval forces of the United States as he may deem necessary to enforce the faithful 
execution of the laws of the United States, or to supptess such rebellion, in what- 
ever State or Territory thereof the laws of the United States may be forcibly op- 
posed, or the execution thereof forcibly obstructed. 





In this section will be found recognized much that I have contended 
for. Congress says that ‘‘ when it sha]l become impracticable to en- 
force the laws of the United States by the ordinary course of judicial 
proceedings,” then it shall be lawful for the President to call forth 
the militia or to use the land or naval forces of the United States. 

So in another section (section 5300) the law makes it the duty of 
the President to issue his proclamation in all cases where it becomes 
necessary to use the troops, commanding the insurgents to disperse, 
| plainly implying that some actual disturbance has already taken 
| place; that insurgents are in the field, who are to be ordered to dis- 
_perse. How, under such a statute, would it be competent to move the 
| troops into a State and locate them at the polls in anticipation of a 
disturbance ? 

That Iam not wrong in saying that Congress has always taken the 
power of saying when the President has the right to move the land 
and the naval forces can be made apparent from an inspection of the 
Revised Statutes. Iwant to cite gentlemen to the neutrality act, in the 
execution of which it is important frequently forour Government to act 
promptly if a certain vessel is to be detained or ordered away for our 
protection. Under such circumstances he is authorized under certain 
emergencies to use the land and naval forces to compel the detention 
or prevent the departure of that vessel. So when in a collection dis- 
trict during the war it was impossible for the collector to collect the 
| customs, he was authorized to open his office upon any ship, and under 

the section of the Revised Statutes which I have here, he was author- 
ized to detain a vessel and to use the land and naval forces until the 
/ customs were paid. And at that time, though the President was Com- 
mander-in-Chief of the Army and Navy, the first admiral, and as Pres- 
ident charged with the execution of the laws and collection of cus- 
toms, he had no right, in the opinion of a republican Congress in those 
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days, to take this action until Congress had invested him with this 
pow er, And go it is throughout these statutes everywhere, it will be 
found Congress regulates when the President may move the land and 
naval forces of the United States. It is not for the President to harass 
the people by their use ; but the people are to be governed by the 
laws, and the troops are only to be called in to carry out those laws 
on the oceasions provided for by Congress, and in the manner Con- 
cress has provided. As the President, under the Constitution, has su- 
preme command over the Army, the representatives of the people 
should never surrender one jot or tittle of their right to regulate, 
control, and govern that Army. The necessity of our right may not be 
so apparent to-day as it has been in the past or may be in the future, 
put the provisions of the Constitution are wise and should be ecare- 
fully construed in the interest of the people. 

Mr. Chairman, for the information of gentlemen I will refer more 
particularly to the various sections of the statute which they may 
consult at their leisure. I refer to section 1642 of the Revised Stat- 
utes, which confers power, by express enactment of the Congress of 
the United States, upon the President to call the militiainto service 
to suppress insurrection or repel invasion. This section says, in so 
many words, that when an invasion or insurrection has taken place 
(w as it lawful before?) or is imminent, it shall be “lawful” for the 
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opinion which he gave. But we have recently determined by law 
that he shall not have such power, and the question is no longer 
open. This is the safer rule. 

If gentlemen will examine closely they will observe that, except 
in the one instance cited—that of arrest at the election—the power 
to summon the posse comitatus is confined to the marshal of the 
United States, “executing lawful precepts issued to him under the 
authority of the United States.” He is, in general, the agent or 
otticer ot the court. And the whole theory of our Government is, o1 
should be, as expressed in section 5208, that judicial proceedings 
should be in all cases put in motion tirst, and that in the execution 
of such precepts the posse comitatus should be first called, and then the 
militia or the land or naval forces under the authority of the Presi 


| dent. 


But it will be observed that by section 2022 the marshal, his gen- 
eral deputies, and his special election deputies have power to arrest, 
without process, on election day, any person whois alleged to have 


| committed an offense against the election Jaws in the presence of a 
| Supervisor, or any one of the general or special deputies; and that by 


President to call out the militia. Could he do so without some such | 


statute ? 


I refer to sections 5287 and 5288, which authorize the President to | 


use the land and naval forces of the United States or the militia 
thereof for the execution of the neutrality laws. Although it is his 
duty to execute the law, Congress here determines when he may call 
on the troops for assistance. I refer to section 5316, where the power 
is given to the President in the collection of the customs to use the 
Army or Navy or militia of the United States to detain vessels. I 
refer to section 4292, where Congress conferred the power on the 
President to instruct naval commanders to seize certain piratical ves- 
sels wherever found on the high seas. All these provisions of law 
indicate that Congress has always held in its own hands the right to 
determine how, when, and where the Army may be used not as inter- 
fering with the President’s right of command. We have had now a 
discussion about the use of the Army of the United States or the 
militia. This side of the House, I think, would prefer to place them- 
selves upon the broad ground that whenever the people are to be 
coerced in an ordinary insurrection it should be done by a posse com- 
itatus or the militia of the country. There is nothing we have inher- 
ited more certainly from our ancestors than the hatred of the use of 
the regular troops in the ordinary struggles and contests between 
citizen and citizen. 

The history of free government is full of such contests. But they 
are not so destructive as the constant and steady use of regular sol- 
diers to suppress them. I do not speak, understand me, of a contest 
such as we had in 1861, which was a contest of sections, and not a 
riot; because then, as we found, the regular Army was utterly inad- 
equate to the occasion. But I refer to the riots, disturbances, &c., 
that are naturally incident to all free governments. They are much 
to be regretted. But for my part I prefer the stormy life of freedom 
to the quietude of despotism. Ina good government the people finally 


section 2024 the whole posse comitatus may be called upon by any one 
of these tools of power to assist him in committing any outrage which 
his partisan zeal or ignorance or tyranny may stimulate him to per- 
petrate. 

But I do not propose to enter upon a discussion of that statute be- 
fore tue proper time arrives. It is not necessary to leap before we 
come tothe stile. There will be an abundance of time discuss 
these questions when they arise and when we know the s‘,ape in 
which they ars presented to the House. 

The pretext that it is necessary to have troops at the polls to pre- 
serve the peace, and that supervisors and deputy marshals are neces- 
sary to preserve the purity of elections is only a bald pretense not 
believed by those who urge it. The great mass of the American peo 
ple require constant urging to bring them to the polls. We often 
spend months in an active canvass to convince them of the duty of 
attending elections. If the people find troops stationed there under 
the command of the President of the opposite party—often, as we 
know, one of the most active though quiet workers for the success of 
his party—they will become indifferent or timorons, and relinquish 
their right. If the naturalized citizen knows that he is to be subject 
to the danger of arrest by persons in authority, purposely appointed 
by leaders of the opposite party to diminish the number of votes 
against it, he will remain at home rather than take the risk of the 
trouble or inconvenience to which he may be put. The result will 
finally be that the adherents of the party in power will be the only 
ones to approach the polls, and power once gained will be thus per- 
petuated forever. 

Against any authorized interference between the voter and the 
ballot-bgx we have raised our protest. The citizen should be as free 
as air. The penalties against illegal voting are ample. The State 
laws to preserve the peace are ample. Riots will oceur, and illegal 


| voting will take place. Punish the guilty. But let the ballot-box 


rally to itssupport. And it has been the democratic boast in the past, | 


and will be in the future, that whenever any portion of the people 


are so*far forgetful of their duty to the nation or to the State as to | 


resist the laws either of the State or the Federal Government, the 
militia of the country should be used to put down any such disturb- 
ance and to restore peace and quiet. The great majority of the people 
resent, and very naturally, the interference of regular soldiers. The 


upon their thrones. They are regarded as unfriendly to free govern- 
ment, and as possible instruments in the overthrow of our free in- 
stitutions. This may be an exaggeration of vigilance, but it is an 
error upon the safe side. 

Before concluding this discussion I wish to call attention to certain 
other powers possessed by subordinate officers of the Government in 
the enforcement of the laws. I refer to the power to summon the 
posse comitatus. The sections of the Revised Statutes conferring it 
are not numerons. 

Under section 1984, a portion of the civil rights law, the commis- 
sioners to be appointed under that law have power to appoint, in 
their respective counties, persons to execute all process issued under 
that law, and such persons have power to summon the posse comitatus 


and even the militia or the land and naval forces of the United States. | 


Under section 2024 the marshal of the United States and his gen- 
eral or special deputies have power in making any arrest to summon 
the posse comitatus of their district, whether holding a warrant ornot. 

And under sections 787 and 728, cited yesterday by the gentleman 
from Kentucky, the former chairman of the Judiciary Committee, 
{ Mr. KNOTT,] the marshals have power to command all necessary 
assistance in the execution of their duty, and have in addition all 
such powers as sheriffs may have in the States in which they are 
called upon to act. 

Whether under these sections, in the absence of any law prohibit- 
ing him, the marshal could summon the land and naval forces located 
in his immediate district as a part of the posse comitatus, I need not 
now discuss. Mr. Cushing may or may not have been right in the 





he free, and put no obstacle in the way of the honest voter. 

Because these are fundamental propositions, and concern the very 
existence of the Government, we are making the contest that is now 
before us. We appeal to the people, and by their judgment are will- 
ing to abide. 

If itis “revolutionary” to have a free election; to prevent cor- 
ruption, intimidation, and bribery, at the polls; and to have a jury 


| of impartial citizens to determine all civil and criminal proceedings, 


then republicanism (which we hope to overturn ) has been synonymous 


| with all these crimes against the people. 
regular Army is the machinery which upholds kings and emperors | 


Mr. Chairman, I now yield the balance of my time to the gentle- 
man from New York [Mr. FERNANDO Woop] to enable him to set 
himself right upon this question in answer to some remarks made by 
the gentleman trom Ohio, [Mr. GARFIELD. ] 

Mr. FERNANDO WOOD. Mr. Chairman, it was not my intention 
to have taken any part in this discussion, and I should not now rise 
to-trouble the committee with any remarks, except for a personal 
reference made by the distinguished gentleman from Ohio to a vote 
given by me in the House on the law of 1565. 

I endeavored at the moment, by a question propounded to the hon- 


| orable gentleman, to convey a correct idea to the House of the circum- 


stances and of the nature of the law for which I had voted. 

I now desire very brietly to state the history of this question so far 
as it now stands before this House. 

The origin of the military power of the President to place troops 
at the polls is founded on the law of July, 1861, which was a general 
law at the breaking out of the rebellion, authorizing the Executive 


| tosubstantially hold military power over the whole country, especially 


in the insurrectionary States, and in the exercise of that authority 

I will not stop to argue whether the power was constitutionally given 
and constitutionally exercised by the Executive, but in pursuance of 
the act of July, 1261, the President did exercise entire and complete 
control over the polls through the military power of the Government. 
Much complaint occurred in consequence, and there was a gross abuse 
of this authority. Troops were sent into districts entirely quiet, 
where there was no necessity for the interference of the military 
authorities to protect any citizen in the right to the elective fran- 
chise, but the power was abused so much that a republican Congress, 


ee 








Aaa TUS Og eqn my tT 


ne ee 


big ae lees gia ~ 


dee 


ares rae 


a ae 


os 





124 CONGRESSIONAL RECORD—HOUSE. 





in 1865, passed this law to which the gentleman has referred and 
which I desire the Clerk to read, as it is very brief and shows pre- 
cisely what the democrats did vote for at that time. 

The Clerk read as follows : 


An act to prevent officers of the Army and Navy, and other persons engaged in | 
the military and naval service of the United States, from interfering imelections | 
in the States. 

Be it enacted, &c., That it shall not be lawful for any military or naval officer of 

the United States. or other person engaged in the civil, military, or naval service | 
of the United States, to order, bring, keep, or have under his authority or control, 
any troops or armed men at the place where any general or special election is held | 
in any State of the United States of America, unless it shall be necessary to repel | 
the armed enemies of the United States, or to keep the peace at the polls. And that 
it shall not be lawful for any officer of the Army or Navy of the United States to 
prescribe or tix, or attempt to prescribe or fix, by proclamation, order, or otherwise, 
the qualifications of voters in any State of the United States of America, or in any | 
manner to interfere with the freedom of any clection in any State, or with the exer- 
cise of the free right of suffrage in any State of the United States. Any officer of | 
the Army or Navy of the United States, or other person engaged in the civil, mil- 
itary, or naval service of the United States, who violates this section of this act, | 
shall, for every such offense, be liable to indictment as for a misdemeanor, in any 
court of the United States having jurisdiction to hear, try, and determine cases of 
misdemeanor, and on conviction thereof shall pay a fine not exceeding $5,000, and 
suffer imprisonment in the penitentiary not less than three months, nor more than 
live years, at the discretion of the court trying the same; and any person convicted 
as aforesaid shall, moreover, be disqualitied from holding any oftice of honor, protit, 
or trust under the Government of the United States : Provided, That nothing herein 
contained shall be sq construed as to prevent any officers, soldiers, sailors, or ma- 
rines from exercising the right of suffrage in any election district to which he may | 
belong, 1f otherwise qualified, according to the laws of the State in which he shall 
offer to vote. 

Sec. 2. And be it further enacted, That any officer or person in the military or 
naval service of the United States, who shall order or advise, or who shall, directly 
or indirectly, by force, threat, menace, intimidation or otherwise, prevent or at- 
tempt to prevent any qualitied voter of any State of the United States of America 
from freely exercising the right of suffrage at any general or special election in any | 
State of the United States, or who shall in like manner compel, or attempt to com- 
pel, any officer of an election in any such State to receive a vote from a person not 

egally qualitied to vote, or who shall impose or attempt to impose any rules or 
regulations for conducting such election different from those preseribed by law, 
or interfere in any manner with any officer of said election in the discharge of his 
duties, shall for any such offense be liable to indictment as for a misdemeanor, in 
any court of the United States having jurisdiction to hear, try, and determine cases 
of misdemeanor, and on conviction thereof shall pay a tine of not exceeding $5,000, 
and suffer imprisonment in the penitentiary not exceeding tive years, at the dis- 
cretion of the court trying the same, and any person convicted as aforesaid shall, 
moreover, be disqualified from holding any ottice of honor, protit, or trust under 
the Government of the United States. 

Approved February 25, 1565. 








{ Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERNANDO WOOD. I hope the committee will allow mea 
few minutes more. 

The CHAIRMAN. Is there objection to extending the time of the 
gentleman from New York? The Chair hears none. 

Mr. FERNANDO WOOD. Mr. Chairman, it will be perceived that 
the act of 1865 gives a construction and places a limitation upon the 
power of the President in the exercise ot the right with reference to 
the use of troops of the United States. It takes from him the power 
to place troops at the polls,except to keep the peace, and inflicts 
penalties upon apy military officer who exercises any authority, ex- 
cept in that line and in that direction alone. 

Now, that law did pass this House, and the gentleman from Ohio, 
(Mr. GARFIELD, ] and the distinguished gentleman from Maryland, 
Henry Winter Davis, opposed the law. Why? Because it limited 
the power of the President over the troops. The republicans in this 
House voted against the bill because it placed a restriction upon the 
power of the President, and they were averse to taking from him any 
authority by which he could use the military power to overawe the 
voters at the polls. 

Therefore I say that the law of 1865 for which I voted was a great 
improvement upon the law as it thenstood. It was a limitation upon 
the power of the President. It wasin the same line that we are now 
et We are trying now to rid ourselves, under the forms of | 

egislation, as rapidly as possible of all those unconstitutional, des- 
potic, and outrageous laws which were passed for party purposes, to 
maintain wicked power, for the destruction of the rights, interests, 
and property of the American people. 

Mr. WHITE. Will the gentleman allow me to ask him a question? 

Mr. FERNANDO WOOD. Certainly. 

Mr. WHITE. The law of 1865, which the gentleman has had read, 
is the law of to-day. As I understand it, the republican party does | 
not desire to interfere with that law. The only modification now 
proposed by gentlemen on the other side is to strike out of that law 
the words “or to keep the peace at the polls.” The point we make 
is that the gentleman from New York, having helped to make that 
law in 1865 just as it is, is inconsistent in trying to force its repeal 
upon an appropriation bill, when he made no effort in 1865 to change 
it by the dotting of an i or the crossing of a ¢. 

Mr. CHALMERS. Mr. Chairman, perermit me to say—— 

Mr. WHITE. I asked the question of the gentleman from New 
York, [Mr. FERNANDO Woop. } 

Mr. CHALMERS. I ask for only a moment. 

Mr. FERNANDO WOOD. Very well; I will yield. 

Mr. CHALMERS. I desire to call attention to the history of this 
law, which has been so often misrepresented by gentlemen on the 
other side. 
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Mr. WHITE. If the gentleman is going to make a speech—— 

Mr. CHALMERS. I shall not be two minutes. I desire to say that 
the democratic party introduced this law just as it will stand when 
we make this modification of it. After it was introduced in that 
form, Mr. Pomeroy, a Senator from Kansas, moved to amend by add- 
ing the words “ or to keep the peace at the polls.” 

What did Mr. Powell then say ? He was a Kentuckian, whose State 
had been overrun by armed troops at the polls. He said: 

I object to that, for it will destroy the effect of the bill. The State authorities 
can keep the peace at the polls, 

Upon that question every democrat voted against putting that 
amendment upon the bill, and every republican voted in favor of jt, 
{Applause on the democratic side. } 

The democratic party then stood as it stands to-day. After that 
amendment had been voted upon the bill the Senator from Kentucky 
having failed to secure the law as he introduced it, knowing that his 
State was ground down by the bayonet at the polls, agreed to accept 
the law even with that amendment upon it, for it would restrict the 
use of the troops even as amended. And the democratic party of the 
House voted for it for the same reason. 

Mr. WHITE. I now submit that in fairness I should have an op- 
portunity to say something in addition to the remarks of the gentle- 
man from Mississippi. 

Mr. SPARKS. Who is entitled to the floor? 

The CHAIRMAN. The gentleman from New York [ Mr. FERNaNpo 
Woop] is entitled to the floor. 

Mr. WHITE. I desire the courtesy of adding to the statement 
which has just been made by the gentleman from Mississippi, [ Mr, 
CHALMERS.] He did not state all the facts of the case. 

The CHAIRMAN. The gentleman from New York [Mr. FERNANDO 
Woop] has the floor. Does he yield to the gentleman from Pennsy]- 
vania, |Mr. WHITE? ] 

Mr. WHITE. Isimply ask the courtesy of adding to the history 
of the law given by the gentleman from Mississippi. ; 

Mr. FERNANDO WOOD. The gentleman from Pennsylvania [ Mr. 
WHITE] submitted a question to me which if I have time I desire to 
answer. I desire to say that the authority given under the law of 
1265 to keep the peace at the polls has been shamefully abused. Since 
the passage of that law the executive authorities have gone far be- 
yond the authority and limitation to keep the peace at the polls. 
They have used the troops for purposes of intimidation, for the pur- 
ose of controlling elections, for the purpose of absolutely compel- 
ing the voters at the polls to follow the dictation of the party in 
power. And no small part of the power of the party now in control 
of the executive department of the country has been derived from 
the abuse of that little clause in the act of 1865. 

We have now the power in both Houses of Congress. We intend 
to maintain the civil power of this Government. We believe this is 
a Government of opinion and of law, not of force or of violence. We 
mean that the people of this country everywhere shall exercise their 
rights of suffrage according to the dictates of their own judgment, 
without executive interference, whether that interference comes in 
the form of armed soldiers or any other way. In either case it is 
repugnant to the theory and the institutions of this country. , 

We intend to maintain that position, dnd, in answer to the gentle- 
man from Ohio, [Mr. GARFLELD, ] I will say that we are willing to go 
before the people on this great issue: whether this is a military des- 
potism, whether members of Congress are to be elected at the point 
of the bayonet, or whether the whole people of the United States, 
North and South, shall stand upon the squad pistiores of free suffrage, 
undominated, unmolested, and uninterfered with by any power except 
the power of their own consciences and their own judgment. 

Mr. WHITE. Before the gentleman from New York [ Mr. FERNANDO 
Woop] resumes his seat I ask his courtesy that I may add something to 
the statement of the gentleman from Mississippi [Mr. CHALMERs ] in 
regard to the passage of the law referred to. The gentleman from Mis- 
sissippi has given correctly a part of the history of the passage of the 
act. It is quite true that Hon. Lazarus Powell introduced the bill 
originally and made an elaborate speech upon it; and the question 
was exhaustively discussed in the Senate of the United States. When 
the question arose upon the passage of the bill, an honorable gentle- 
man, then a Senator from Kansas, moved to amend by adding the 
words “to keep the peace at the polls.” Those are the objectionable 
words now—the bone of contention in this controversy. That motion 
was the subject of some colloquial debate. Incidentally the misuse 
of the posse comitatus power of marshals in the border-raid troubles in 
Kansas was brought into the discussion by Mr. Pomeroy. After he 
had presented the necessity of keeping peace at the polls in order to 
secure the right of suffrage, the amendment was incorporated upon 
the bill of Senator Powell. Let me call the attention of the House 
and the country to the fact that a most distinguished lawyer, then a 
Senator, now a private citizen, a man whom the gentleman from IlIli- 
nois [Mr. SPARKS] will recognize as the Magnus Apollo of the Illinois 
bar, supported that amendment. Lallude to Hon, Lyman Trambull. 

Mr. SPARKS. He was then a republican, was he not? 

Mr. WHITE. Certainly he was; but he was a good lawyer, | 
apprehend, then, as he is now. He sanctioned this amendment. 
Hon. Mr. MeDougall then moved to postpone the bill indetinitely. 
Mr. Powell said, “No, no;” and upon his request the vote was taken 
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on the passage of the bill, and it was passed. Hon. Mr. Harlan, then 
a Senator, entered a motion to reconsider, which was subsequently 
debated; and Hon. Reverdy Johnson (as gentlemen will find if they 
will follow the debates) made the point, in recognition of the virtue 
of this amendment, that it was competent to give the President of the 
United States this power for the purpose of enforcing peace at the 
jolls. The yeas and nays were again called upon the passage of the 
bill in the Senate, and every democrat voted for it. 

The bill came to this House and was referred to the Committee on 
the Judiciary. It was reported to the House, and the honorable gen- 
tleman, then a conspicuous member of this body as now, voted for it 
without making any complaint or criticism about this clause. Sodid 
my honorable colleague, [Mr. COFFROTH,] who now represents on 
this floor a republican district, and who, I trust, will be consistent 
with his record in the final vote on this question. So did every other 
democrat in this House. 

The point we now make is that the democratic party having sane- 
tioned the passage of this bill containing this clause “to keep the 
peace at the polls,” it is little short of revolutionary for them now to 
come in and undertake to repeal this legislation upon an appropria- 
tion bill. This is the point I make, and the point I for one am will- 
ing to stand upon before the country. 

Mr. BELFORD. Mr. Chairman—— 

Mr. VANCE. I move that the committee rise. 

The CHAIRMAN. The gentleman from Colorado [Mr. BELForD] 
has the floor. 

Mr. MILLS. As the gentleman will be entitlgd to the floor when 


the committee again goes into Committee of the Whole, I ask him if 


he will not yield for a motion that the committee rise ? 

Mr. BELFORD. I will yield the floor for that motion. 

Mr. SPARKS. Is not the gentleman from Colorado ready to pro- 
ceed now? It is not yet four o'clock. 

A MemBER. It is time to adjourn. This is Saturday afternoon. 

Mr. SPARKS. I do not think it is quite fair when we have given 
such extended range to this debate that gentlemen should insist upon 
adjourning at ten minutes before four o’clock. 

Mr. FORT. The gentleman from Colorado does not insist. Some 
gentleman on the other side moved that the committee rise, which 
the gentleman from Colorado consents to provided he can retain the 
right to the floor. 

‘Mr. SPARKS. Let us hear the gentleman’s speech now. There 
are a great many gentlemen who want to talk on this subject. 

The CHAIRMAN. The committee will be in order; the gentleman 
from Colorado will proceed, 

Mr.CASWELL. With the consent of the gentleman from Colorado, 
I move that the committee rise. 

The CHAIRMAN. The gentleman from Colorado has the tloor, 

Mr. CASWELL. He yields for this purpose. 

The CHAIRMAN. The gentleman from Colorado cannot yield ex- 
cept by unanimous consent, unless he vields the floor absolutely. 

Mr. CONGER. Mr. Chairman, I protest against that ruling. It is 
the universal practice of all legislative bodies that a gentleman 
holding the floor may yield for a motion to adjourn or a motion that 
the committee rise, without losing his right to resume the floor when 
the subject is again taken up. 

Mr. FORT. When a gentleman holds the floor for a stated time 
(which is the case here) that is the rule. 

The CHAIRMAN. The gentleman from Colorado now has the 
floor-—— 

Mr. HAYES. For one hour. 

The CHAIRMAN. For one hour; and if he now yields the floor 
for a motion that the committee rise, he would not be entitled to the 
tloor again except by unanimous consent. 

Mr. CONGER. Why, Mr. Chairman, that cannot possibly be acor- 
rect ruling, because he has his hour and he may control it; he may 
compel the House to sit here against its will. 

The CHAIRMAN. He has his hour now, and may compel the House 
to sit now. 

Mr. CONGER. I submit that there never was such a proposition 
made before in any legislative body. 

Several MEMBERS. Never. 

Mr. BUCKNER. [rise to a parliamentary inquiry. If the gentle- 
man from Colorado now moves that the committee rise and that mo- 
tion is carried, will he not be entitled to the tloor when the House 
again goes into Committee of the Whole on this bill? 

Several MEMBERS. Certainly. 

Mr. BUCKNER. It seems to me such is the rule and the practice. 

Mr. CARLISLE. The gentleman from Georgia [Mr. STEPHENS } 
occupied the floor this morning under the operation of the identical 
rule stated by the gentleman from Missouri, [Mr. BucKNER.] He 
obtained the floor yesterday afternoon, and suggested that the com- 
mittee should rise 

Mr. TOWNSHEND, of Illinois. That was by unanimous consent. 

Mr. CARLISLE. The committee rose, and the House adjourned 
And it was held, and very properly held, that the gentleman from 
Georgia was entitled to the floor when the Committee of the Whole 
resumed its session to-day. 

The CHAIRMAN. The Chair will state—— 

Mr. CALKINS. Certainly it has never been disputed that a mem- 
ber occupying the floor may yield for a motion that the commit- 





tee rise or the House adjourn, and will still retain his right to the 

| floor. 

| Mr. BELFORD. i desire to make a motion that the committee rise, 
provided that by so doing I do not give up my right to address the 

| House on this question when we shali again go into Committee of the 

| Whole. 

Mr. TOWNSHEND, of Illinois. I object. 

The CHAIRMAN. The gentleman from Colorado requests per- 
mission to postpone his remarks until this subject is resumed by the 
House, and that be may yield for a motion that the committee rise. 

Mr. TOWNSHEND, of Illinois, and Mr. SPARKS objected. 

Mr. FRYE. I would like a ruling on the point of order. It seems 
to me that there cannot possibly be any question about it, as the 
Chair must see if he will take into consideration the practice for 
years past. During the six or eight years that I have served on this 
floor, in no single instance where a member entitled to the tloor for 
one hour yielded for a motion to adjourn or that the committee rise, 
has it been ruled that he was not entitled to the tloor when the House 
| or Committee of the Whole resumed the consideration of the question. 
| Mr. SPARKS. I see that gentlemen on the other side are very de- 

sirous that the committee shall rise. Ihave done everything I could 

to oblige them; and if it will accommodate them now I will move 
that the committee rise—anything to oblige those gentlemen. 
| Mr.REED. The suggestion that the committee rise was first made 
| on the other side, by the gentleman from Texas, [Mr. M1Lus:} and I 
| 
| 


apprehend that it is not fair for the gentleman to make unqualitiedly 
the statement he has just made. I presume he did so under a mis- 
apprehension. 

Mr. SPARKS. I dislike to be placed in any ungracious position 
| toward gentlemen on the other side. I have certainly manifested 
every possible disposition to oblige gentlemen on both sides of the 
House. 

Mr. HUMPHREY and others. That is so. 

M.SPARKS. It struck me we ought to go on a while lenger this 
afternoon with the consideration of this bill, and that the gentleman 
from Colorado might proceed with his speech now. As there seems 
to be, however, a general disposition that the committee rise, I make 
that motion. It has been suggested by the gentleman from Maine 
{Mr. Reep] that my statement a moment ago was unfair. If any- 
body on this side made a motion that the committee rise, I did not 
hear it. 

A Member, (to Mr. SpARKs.) It was made on this side. 

Mr. SPARKS. Well, I never heard it: the gentleman heard more 
than I did. I am now willing to make the motion in order to oblige 
gentlemen on both sides. , 

Many Members. That is right. 

Mr. HAYES. I want to have read a paragraph from the Manual. 

The CHAIRMAN. It is not necessary to refer to the Manual. If 
the committee should now rise, the Chair will recognize the gentle- 
man from Colorado when the Committee of the Whole resumes the 
consideration of this bill. 

Mr. SPARKS. I have made my motion with that understanding. 

The CHAIRMAN. The Chair has no disposition to infringe upon 
the rights of any member. 

3. Ro LEWIS AND J. J. COFFEE. 

Mr. ATKINS. Before the question is taken on the motion that the 
committee rise, I ask indulgence for the consideration of the joint 
resolution which I introduced the other day. 

The joint resolution was read, as follows: 


Joint resolution (H. R. No. 1) to repeal certain clauses in the sundry civil appro 

priation act approved March 3, 1579 . 

Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled, That the clause in the “Act making appropriations for sun 

| dry civil expenses of the Government for the fiscal year ending June 30, 1880, and 

for other purposes,” approved March 3, 1879, making appropriation to pay B. R 

Lewis and J.J. Coffee the balance due them respectively as marshal and clerk at 

the consulate-general at Shanghai, China, be amended by striking out the words 

“and said Lewis and Coffee shall receive no allowance for witness fees and travel 
ing expenses.” ; 

And that the following clause in said act, in relation to the publications of the 
Geoiogical Survey, namely, the words “ under the direction of the Secretary of the 
Interior, $100,000," be, and the same are hereby, repealed. 

Mr. DUNNELL. I desire to ask the gentleman from Tennessee 
[Mr. ATKINS] one question. As you are aware, Mr. Chairman, { Mr. 
SPRINGER in the chair, ] these gentlemen, Mr. Lewis and Mr. Coffee, 
appeared before the Committee on Expenditures in the State Depart- 
ment in connection with the proposed impeachment of Mr. George F. 
Seward. When the clause referred to in the joint resolution was put 
into the appropriation bill under your direction as chairman of that 
committee, I understood that these gentlemen were officers of the 
Government and that this sum of money was allowed them to cover 
their expenses, but that they were not to have fees, because they are 
already compensated for their time as officers of the Government. 
While appearing as witnesses they were, as they are now, United 
States oflicers at the Shanghai consulate. Being officers of the Gov- 
ernment, why should we pay them witness fees at the same time we 
are paying them their regular salaries? I feel very friendly to these 
gentlemen, and I have no wish to deprive them of a single right; but 
it occurs to me that if this appropriation be made we shall pay them 
twice. 

Mr. ATKINS. No, sir. 
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Mr. DUNNELL. Perhaps the gentleman from Tennessee may be Mr. EWING. I withdraw the motion. 
able to explain the matter. : = Mr. SPARKS. I renew it. 
Mr. ATKINS. I ea — ; a ee CONGRESSIONAL ELECTIONS IN CINCINNATI. 
> ained a cls 2 “OV yy at ese 3 ; recelve é [= r ‘ . rw T ‘ . s 
contained a clause providing that these men should receive no allow The SPEAKER. The Chair announces the following as the select 
ance for witness fees and traveling expenses. I wish to state that , ee : : . aa ne | 
, a ae : F d . : . | committee to investigate certain elections.in the city of Cincinnati 
witness fees and traveling expenses had already been paid to them; ' 2 : : ’ : nati, 
: . 5 cae ° : Ohio, in accordance with the resolution adopted on motion of the 
and the Department is under the impression that they should not be eentleman from Ohio, [Mr. McMauon. } 
onl the ie ae By tanec ee Mr. CarRLIs_e of Kentucky, Mr. KENNA of West Virginia, Mr. New 
asaya int bad ae ady been paid to ties a — of Indiana, Mr. Samrorp of Alabama, Mr. CONGER of Michigan, Mr 
ig expenses had & aa) ce “ In. = vesen call Raia, Ls > cineca: ail ME cei i m 2 ‘ 
Mr. DUNNELL. Let me ask the gentleman whether this proposi- Browne of Indiana, and Mr. Roprxson of Massachusetts. 
, . a : 5 : The Chair desires to state in this conection that the gentleman from 
tion to amend comes from the State Department ? Pe ene are oe . . : . 
ae AUUTME. We. olet 86 commen Meee bis Treasury Denertmncnt Ohio who introduced the resolution tor the appointment of this com- 
2 nt eset ro: F gcppeaeaes ita aaa * | mittee has declined to serve as chairman ; and consequently the Chair 


Mr. WHITE. Have these men been paid ? apt sarap ae Eat Beha pe 
Mr. ATKINS. They have not been. The Department declined to has appointed another gentleman to act in that capacity. 
LEAVE OF ABSENCE. 


pay them on account of the clause which we now propose to repeal. 
The CHAIRMAN, The Chair desires to make a statement inform- By unanimous consent, leave of absence was granted in the follow- 
ally, this matter having come within his knowledge as chairman in | ing cases: 
the last Congress of the Committee on Expenditures in the State De- To Mr. ACKLEN, indefinitely, on account of sickness ; 
To Mr. VAN Voruts, until Wednesday next; and 


partment. The Comptroller of the Treasury has declined to pay the 

sum appropriated to these gentlemen by the last Congress, on account To Mr. Smitu, of Pennsylvania, until Wednesday next. 

of the clause now proposed to be repealed, holding that traveling ex- The question being taken on the motion of Mr. SpaRKs, that the 
penses should be deducted from the amount appropriated. But as | House adjourn, it was agreed to; and accordingly (at four o’clock 
the committee had already provided for such expenses, the Depart- | and ten minutes p. in.) the House adjourned until Tuesday next. 
ment by this ruling simply deprives these men of any benefit what- 
ever from the appropriation made by Congress. This amendatory 
joint resolution has been introduced in pursuance of the request of 
the Comptroller of the Treasury. 

Mr. DUNNELL. If we pay these men fees as witnesses, are we 
not at the same time paying them salaries as officers ? 

The CHAIRMAN, They have already received their traveling ex- 
CnSES. 

' Mr. WHITE. I would like to have some explanation of this mat- 
ter of $100,000 mentioned in the joint resolution. 

Mr. ATKINS. That is another matter which I will explain. The’ 
clause which we propose to strike out in regard to the $100,000 is 
merely verbiage. There was an appropriation of $100,000 for the 
geological survey, and in the enrollment of the bill this language 
was repeated; so that it might seem that there was a double appro- 
priation. To prevent any construction of that kind we propose to 
repeal this redundant clause. 

Mr. CONGER. Will this repeal affect the appropriation of $100,000? 

Mr. ATKINS. Not in the least. I move that the resolution be laid 
aside, to be reported to the House with a recommendation that it 
pass. 

The motion was agreed to. 

The question then recurring on the motion of Mr. Sparks, that the 
committee rise, it was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported the Committee of the Whole on the 
state of the Union, having had under consideration the bill (H. R. 
No. 1) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1°0, and for other purposes, had come to | 
no resolution thereon. He further reported the Committee of the 
Whole, having had under consideration the joint resolution (H. R. 
No. 1) to repeal certain clauses in the sundry civil appropriation act, 
approved March 3, 1279, had directed him to report the same to the 


: ; : | wh inted 
House with a recommendation that it pass. | ee ai : sas ‘ 
The House proceeded to the consideration of the joint resolution |. By Mr. WILLIAMS, of Wisconsin: The petition of Mrs. F. J. 


(H. R. No. 1) just reported from the Committee of the Whole with a Douglass and 80 other ladies, of Geneva Junction, Wisconsin, for the 
tavorabia seooumantation | more thorough enforcement of the er law of 1862—to the 
‘ ‘ / . ig s els , © i 

“Mr. ATKINS. I move the previous question on ordering the joint Oy Me WILLIS. The pexition of W. L. Weller sical nitthaiis abitieens 
ys epree tremor ~-encneoelletben-pe pee of Louisville, Kentucky, for the repeal of section 7 of the revenue 


The previous question was seconded and the main question ordered ; 1] to the C ian at Gams aan te wl eel 
and under the operation thereof the joint resolution was ordered to | 4W—to the Committee of Ways anc Means, when appointed. 


be engrossed for a third reading ; and being engrossed, it was accord- 

ingly read the third time, and passed. - oS 
Mr. ATKINS moved to reconsider the vote by which the resolution 

was passed; and also moved that the motion to reconsider be laid on 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of Dr. Henry W. Birkey, to be re- 
instated as an assistant surgeon in the United States Navy—to the 
Committee on Naval Affairs, when appointed. 

By Mr. ALDRICH, of Illinois: The petition of Mrs. William Blair 
and 60 other women, of the Second Presbyterian church of Chicago, 
Illinois, for such legislation as will make effective the anti-polyg- 
amy law of 1°62—to the Committee on the Judiciary, when appointed, 

By Mr. HOUSE: The petition of Sperry & Co. and others, for the 
repeal of section 7 of the revenue law relating to wine and distilled 
and fermented liquors—to the Committee of Ways and Means, when 
appointed. 

By Mr. KEIFER: The petition of 8. M. Wellman and others, mem- 
bers of Harrison Grange, Logan County, Ohio, for the passage of the 
Reagan interstate-commerce bill—to the Committee on Commerce, 
when appointed. 

By Mr. LE FEVRE: The petition of William E. Terwilliger and 
others, of Buckeye Grange, Auglaize County, Ohio, of similar im- 
port—to the same committee, when appointed. 

By Mr. REAGAN: The petition of Solado Grange, No. 6, Solado, 
Texas, of similar import—to the same committee, when appointed. 

Also, the petition of Solado Grange, Solado, Texas, for the reduc- 
tion of the tax on tobacco—to the Committee of Ways and Means, 
when appointed. 

By Mr. WASHBURN: Resolution of the Legislature of Minnesota, 
asking that a pension be granted to D. W. Seeley—to the Committee 
on Invalid Pensions, when appointed. . 

Also, memorial of the Legislature of Minnesota, relating to swamp 
| lands granted to that State—to the Committee on Public Lands, 


se il SSS SSS SSS 








the table. IN SENATE. 

The latter motion sei 1 a. Monpay, March 31, 1879. 

ADJOURNMEN .L TUESDAY. 
suited s Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 

Mr. EW ING. I move that the House now adjourn. The Journal of the proceedings of Thursday last was read and ap- 

Mr. SPARKS. I desire to obtain, if I can, unanimous consent that proved, 
the Army appropriation bill be taken up on Monday as unfinished EXECUTIVE COMMUNICATION. 
business, immediately after the reading of the Journal. The VICE-PRESIDENT laid before the Senate a communication 


Mr. EWING. I object to dispensing with the morning hour. 

Mr. SPARKS. Then I move that when the House adjourns to-day 
it adjourn to meet on Tuesday next. 

Mr. EWING. On that motion I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were— 
ayes 25, noes 1128. 

Mr. EWING. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered. 


from the Secretary of War, transmitting a letter from the Chief of 
Engineers in relation to an estimate submitted to Congress at its last 
session for an appropriation of $40,000 to enable officers of the Corps 
of Engineers at the headquarters of the military divisions and depart- 
ments of the Mississippi River to perform professional service in mak- 
ing military surveys and reconnaissances, &c.; which was referred to 
the Committee on Appropriations. 


So (one-fifth not voting in favor thereof ) the yeas and nays were PETITIONS AND MEMORIALS. 
not ordered. | Mr. KERNAN presented the petition of Mary E. Walker, of New 
The motion of Mr. Sparks was agreed to. | York, praying for the passage of a law granting her a pension for 
The SPEAKER. The question now recurs on the motion of the services rendered the Government during the late war; which was 
gentleman from Ohio [Mr. Ew1nG] that the House adjourn. | referred to the Committee on Pensions. 
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Mr. WALLACE presented the petition of M. F. Wilson and others, 
citizens of Clarion County, Pennsylvania ; the petition of James 
Smith and others, citizens of Bradford County, I ennsylvania ; the 
netition of G. W. Stevens and others, citizens of ¢ raw ford ounty, 
Pennsylvania; the petition of John 8. Foster and others, citizens of 
Center County, Pennsylvania ; the petition of D. C. Kennedy and | 
others, citizens of Erie County, Pennsy Ivania ; the petition of A. R. 
Lovelace and others, citizens of Indiana County, Pennsy Ivania; the 
tition of Joseph Evans and others, citizens of Greene County, 
ennsyivania; the petition of Daniel Fisher and others, citizens ot 
Northumberland County, Pennsylvania; and the petition of R. H. 
Phomas and others, citizens of Cumberland County, Pennsylvania, 
raving for the passage of a law regulating interstate commerce and 
Hrohibiting unjust discriminations by common carriers ; which were 
refi rred to the Committee on Commerce. fas. - 

Mr. CARPENTER presented the petition of William B. Whiting, 
commodore United States Navy, praying for the passage of 2 law 
epanting him a pension on account of injuries received while in the 
discharge of his duties; which was referred to the Committee on 
Pensions. ‘ 

Mr. ROLLINS presented the petition of A. H. Cragin and others, of 
Washington, District of Columbia, praying for the passage of a law 
providing for proper sewerage on First street east, and for the removal 
of the high terraces and embankments upon which their property is 
situated in that city; which was referred to the Committee on the 
District of Columbia. 

Mr. JOHNSTON presented the petition of Nannie Longsdale, Laura 
Johnson, and others, citizens of Montgomery County, Virginia, pray- 
ing for the passage of a law permitting them to prosecute a suit be- 
fore the Court of Claims to recover the proceeds of certain cotton 
seized in 1863 under the act of Congress known as the act for the 
seizure of captured and abandoned property; which was referred to 
the Committee on the Judiciary. 

Mr. SAUNDERS. I present a joint memorial of the Legislature of 
Nebraska, in favor of the removal of the Santee Sioux Indians from 
the reserve which they now occupy, for the purpose of opening up 
those lands to settlement. Inasmuch as the memorial affects the title | 
of the land on which these Indians are located, I move that it be re- 
ferred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SAUNDERS. I present also a memorial of the representatives 
of the Santee Sioux tribe of Indians protesting against their removal. | 
This memorial is said to be signed by all the leading Indians on that 
reservation. Therefore I desire that it should have the same refer- 
ence with the other memorial, and I move that it also go to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. SAUNDERS. I also present a petition to the same effect from 
citizens of Knox County, Nebraska, praying that these Indians be 
permitted to remain on their reservation. I move that it, too, be re- 
terred to the Committee on the Judiciary. 

The motton was agreed to. 

Mr. SAUNDERS presented a resolution of the Legislature of Ne- 
braska, relative to the 5 per cent. fund due to that State arising from 
the sale of swamp and overflowed lands, and in favor of legislation 
by Congress authorizing the settlement of the claim ; which was re- 
ferred to the Committee on Publie Lands. 

He also presented a resolution of the Legislature of Nebraska, in | 
favor of such legislation as will forever prohibit the payment by the 
General Government of southern war claims; which was referred to | 
the Committee on Finance. 

He also presented a memorial of the Legislature of Nebraska, in 
relation to Indian depredations on the Niobrara River in that State, 
and in favor of the establishment of a military post east of Fort 
Robinson for the better protection of settlers in that portion of the 
State; which was referred to the Committee on Military Affairs. 

He also presented a memorial of the Legislature of Nebraska, in 
favor of the passage of a bill (S. No. 20) to provide for indemnity 
due to the several States, under the acts of Congress approved March 


2, 1855, and March 3, 1857, relating to swamp and overtlowed lands; | : 


which was referred to the Committee on Publie Lands. 

Mr. VANCE. I present the memorial of certain citizens of North 
Carolina in favor of an appropriation for the improvement of Beau- 
fort Harbor. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Commerce. 

Mr. VANCE. As it is short I ask that it be read. 

The VICE-PRESIDENT. The Secretary will report the memorial. | 

The memorial was read, as follows: 


Memorial of the citizens of Beaufort, North Carolina, to Congress. 


To the honorable the Senate and House of Represe ntatives of the 
United States in Congress assembled ; 

The memorial of the undersigned citizens of Beaufort and the county of Carteret, 
State of North CaroXna, respectfully shows: That the bar and harbor of Beaufort 
have had the attention of the United States Government tor nearly acentury, dur 
ing which period they have been seven times surveyed, so that reliabbe data can 
be had as to the advantages of this port for commercial and naval purposes; that 
there is no other port available as a harbor of refuge between Norfolk and Charles- 
ton, and no other on the entire Atlantic coast to excel it for accessibility and close 
proximity to the sea; that the distance from the ocean at the five fathom line, out- | 
side of Beaufort bar to the wharves of said town, is but. three miles; that a depth | 
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of from eighteen to thirty feet of water can be carried from sea to within one mile 
of Beaufort; that at this point a bulkhead or bank exists which impedes naviga 
tion and compels vessels destined for Beaufort to dis« harge into lighters; that 
along the old wharf line of said town there is a dé pth of some fifteen teet; that 
the eastern approach to Beaufort Harbor from Core Sound, owing to neglect, has 
so filled in that no vessels can pass through; that during the war of 1812 this port 
was of great value and service to the country; that during the reeent unhappy 
war with the South the tleets and supply ships of the United States rendez voused 
at this place, deriving great benetit trom its accessibility and capacity; that not 
withstanding all these advantages Government has never xpended any funds upon 
its Improvement. 

Phat the United States Government since the days of Washington has had in com 
templation a great inland coast water route from Che sapeake Bay to Georgia, so 
as to avoid the well-known dangers of Cape Hatteras: that there now exists a 
channel connecting Beaufort Harbor with the Neuse River arm of Pamlico Sound 
through an old canal partly constructed by the State of North Carolina, which 
State proposes to throw it open to the free commerce of the country if Congress 
will widen and deepen it so that vessels drawing sixteen feet can pass through 
that said water route will be of incalculable benetit to the commerce of the countrs 
as Well as to the interests of this locality, besides giving access to a fresh-wat"t 
ivon-ciad harbor, unequaled by any on this coast for security and proximity to the 
sea. 

That an important Government port is located at the entrance of this harbor. the 
protection of which from the encroachments of the sea and tides is intimately eon 
nected with the work proposed for improving and conserving this harbor. and re 
garding which there should be concert of action between the Government and loeal 
authorities. 

Wherefore your memorialists would respectfully pray that Congress would be 
pleased to grant an appropriation of $100,000 for the improvement of Beaufort Bar 
and Harbor, and the inland and coast water-approaches to sail port, to be expended 
under the direction of the Engineer department of the United States 

And your memorialists will ever pray 


Mr. INGALLS presented the petition of Samuel M. Thatcher, of 
Washington, District of Columbia, praying for a pension; whieh was 
referred to the Committee on Pensions, 

Mr. MCDONALD. Inotice inthe Recorp of March 28 that certain 
documents introduced by me relating to the United States Marine 
Hospital Service were referred to the Committee on Naval Aftairs. 
They should have been referred to the Committee on Appropriations, 
and I desire that reference to be made now. 

The VICE-PRESIDENT. The reference will be corrected. 

Mr. EDMUNDS. What is the subject ? 

Mr. McDONALD. Certain documents relating to the United States 
Marine Hospital Service, showing the necessity of an appropriation 


| of $2,500 to be made in order to comply with the provision of the act 


of March 3, 1875, to promote economy and efliciency in the Marine 
Hospital Service, which directs the Secretary of the Treasury to cause 
to be prepared a schedule of the average number of seamen required 
in the safe and ordinary navigation of registered, enrolled, and 
licensed vessels of the United States, in order that certain assessments 
might be made on each master or owner of a vessel subject to such 
dues. The resolution to which the documents relate was referred to 


| the Committee on Appropriations. 


The VICE-PRESIDENT. The order for the change of reference 
will be entered. 

Mr. MCDONALD. I now offer additional papera relating to the 
same subject; and I move that they be referred to the Committee on 
Appropriations. 

The motion was agreed to. 

CLERK TO THE COMMITTEE ON PRESIDENTIAL ELECTIONS, 


Mr. HILL, of Georgia. The Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred a resolution 
submitted by the Senator from Alabama [ Mr. MorGANn ] on the 26th 
instant, authorizing the select committee on the elections of Presi 
dent and Vice-President of the United States to employ a clerk, have 
instructed me to report if with an amendment, and recommend that 
the resolution as amended be adopted. 

The amendment reported by the Committee to Audit and Control 
the Contingent Expenses of the Senate was, after the words “ clerks of 
the Senate,” to insert “during the sessions thereof ;” so as to make 
the resolution read: 


Resolved, That the select committee to take into consideration the state of th 
laws respecting the ascertaining and declaration of the result of the elections of 


the President and Vice-President of the United States be authorized to employ a 


clerk at the per diem salary paid other committee clerks of the Senate during the 
sessions thereof; and the necessary expenses of said committee be paid out of 
miscellaneous items" of the contingent fand of the Senat 
The amendment was agreed to. 
The resolution, as amended, was agreed to, 

BILLS INTRODUCED, 
Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 249) to provide for the erection of a public 
building ia the city of Greenville, South Carolina; which was read 
twice by its title, and referred to the Committee on Public Buildings 


| and Grounds. 


Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 250) for the relief of John H. Morris; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 251) granting a pension to Margaret Mills ; whieh 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 252) for the relief of 
Frank A, Page; which was read twice by its title, and referred to 
the Committee on Military Affairs, 
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Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 253) to extend the provisions of an act enti- 
tled “‘An act to provide compensation for the services of George Morell 
in adjusting titles to land in Michigan ;” which was read twice by its 
title, and, with the papers on the files relating to the case, referred 
to the Committee on Claims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 254) for the relief of Herman Biggs; which 
was read twice by its title, and referred to the Committee on Military 
Affuirs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 255) to authorize the Secretary of the Treasury to 
yurchase land adjacent to the custom-house in the city of Providence, 

thode Island; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 256) to authorize the laying of a telegraphic cable 
from the main-land in Rhode Island to Block Island ; which was read 
twice by itstitle, and referred to the Committee on Appropriations. 

Mr. HARRIS (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 257) to amend the act incorporating 
the Capitol, North O Street, and South Washington Railway Com- 
pany; which was read twice by its title, and referred to the Commit- 
tee on the District of Columbia. ‘ 

Mr KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 258) authorizing the Secretary 
of War to detail an oflicer of the Army to take command of the ex- 
pedition titted out by Messrs. Morrison and Brown, citizens of New 
York, to search for the records of Sir John Frank lin’s expedition, and 
to issue to such officer Army equipments; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 259) for the relief of Ruben H. Plass: 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S, No, 260) granting a pension to Nathaniel Aiken; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 261) to establish post-routes ; which was read twice 
by its title, and referred to the Committee on Post-Oftices and Post- 
Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 262) authorizing and directing the Postmaster-Gen- 
eral to readjust the salaries of certain postmasters in accordance with 
the provision of section 8 of act of June 12,1866; which was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 263) for the establishment of a land district 
in the Territory of Montana; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 264) extending the time to construct and com- 
plete the Northern Pacific Railroad; which was read twice by its 
title, and referred to the Committee on Railroads. 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 265) for the relief of Laban 
Heath & Co.; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. VOORHEES. I ask leave, without previous notice, to intro- 
duce a bill to provide additional accommodations for the Library of 
Congress, which was reported on the 2ist of February last by the 
Senator from Vermont [Mr. EpMUNDs] and recommitted to the Com- 
mittee on the Library. 

The VICE-PRESIDENT. What is the present status of the bill? 

Mr. VOORHEES. It has none, having expired with the last ses- 
sion of Congress. I simply ask leave to introduce the same bill now 
and have it referred to the Committee on the Library. 

‘By unanimous consent, leave was granted to introduce a bill (S. 
No. 266) to provide additional accommodations for the Library of 
Congress; and it was read the first time by its title. 

Mr. MORRILL. It was my expectation that my colleague, who is 
upon the Committee on the Library,[Mr. EDMUNDS, ] would have called 
for action upon the bill at the last session, and then I designed to 
submit some remarks uponit. Not having bad the opportunity then, 
I desire to-day to make some remarks upon the proposition, and will 
do so after the morning business is concluded, if it be the pleasure 
of the Senate. 

Mr. VOORHEES. I can only say that I am sure, in the condition 
of the public business, it will afford us pleasure to listen to the Sen- 
ator from Vermont on that subject. 

The VICE-PRESIDENT. The Chair will recognize the Senator 
from Vermont after the conclusion of the morning business. 

Mr. JOHNSTON. I ask leave, without previous notice, to intro- 
duce a bill and te have printed with it a letter addressed to me by Dr. 
John §. Billings, surgeon United States Army, and a letter of Sur- 
geon-General es. 

By unanimous consent, leave was granted to introduce a bill (S. No. 


267) authorizing the National Board of Health to investigate anq 
report upon infectious and contagious diseases in food-animals, and 
making an appropriation for the purpose; which was read twice }y 
its title, and, with the accompanying papers, referred to the Com. 
mittee on Agriculture, and ordered to be printed. 

Mr. PENDLETON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 268) for the relief of Thomas 
Worthington ; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. TELLER (by request) asked, and by unanimous consent o). 
tained, leave to introduce a bill (S. No. 269) to encourage the intro- 
duction of a supply of fresh water on the desert west of Fort Yuma: 
which was read twice by its title, and referred to the Committee oy 
Publie Lands. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 270) for the relief of Jeremiah C. Conkiin ; 
which was read twice by its title, and referred to the Cominittee oy 
Claims. 

Mr. WINDOM asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 271) to repeal so much of the act entitled “Ay 
act making appropriations for sundry civil expenses of the Govern. 
ment forthe tiscal year ending June 30, 18:0, and for other purposes,” 
as authorizes the Secretary of War to lease the Moline water-power; 
which was read twice by its title, and referred to the Committee oy 
Appropriations. 

Mr. LOGAN asked, and by wnanimons consent obtained, leave to 
introduce a bill (S. No. 272) to authorize the Commissioner of the 
General Land Ofiice to adjust and settle the claim of the State of 
Illinois for indemnity for swamp lands sold by the United States in 
accordance with the provisions of section 2452 of the Revised Siat- 
utes; which was read twice by its title, and referred to the Commit- 
tee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to isero- 
duce a bill (S. No. 273) to extend the provisions of an act approved 
March 2, 1855, entitled ‘‘An act for the relief of purchasers and loca- 
tors of swamp and overflowed lands, and for other purposes ;” which 
was read twice by its title, and referred to the Committee on Public 
Lands, 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 274) to limit removals of causes from State 
courts to Federal courts; which was read twice by its title, aud re- 
terred to the Committee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 275) for the relief of Edward Minter; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave t+ intro- 
duce a bill (S. No. 276) for the relief of Joab Spencer and James R 
Mead ; which was read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 277) granting a pension to A. L. Anderson ; which 
was read twice by its title, and referred to the Committee on Pensions. 

Mr. MCDONALD asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 278) for the relief of John Fletcher; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 279) to provide for the purchase of a building 
at New Berne, North Carolina, to be used as a post-office and United 
States court-house, and for the accommodation of the United States 
internal-revenue officials, and for other purposes; which was read 
twice by its title, and, with the papers on file relating to the subject, 
referred to the Committee on Public Buildings and Grounds. 

Mr. CARPENTER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 280) for the relief of Ann 
Gregory, widow of Charles N. Gregory, deceased; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 281) for the relief of Emma G. Nelson, ex- 
ecutrix, and Aaron H. Nelson, executor, of the estate of W. F. Nel- 
son, deceased; which was read twice by its title, and, with the papers 
on file relating to the case, referred to the Committee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 232) for the relief of Alstorpheus 
Werninger; which was read twice by its title, and, with the papers 
= file relating to the case, referred to the Committee on Military 
Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 283) for the relief of Willis N. Ar- 
nold ; which was read twice by its title, and, with the papers on tile 
relating to the case, referred to the Committee on Military Affairs. 

Mr. SOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No, 234) authorizing William J. 
Wilson, assistant surgeon United States Army, to receive from the 
Khedive of Egypt a desseation for gallantry in. battle in the action 
near Gura, Abyssinia, March 7, 1876; which was read twice by its 
title, and referred to the Committee on Foreign Relations. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 14) for the relief of John C. 
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mittee on Foreign Relations. ; 

Mr. PENDLETON (by request) asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. R. No. 15) requiring 
the assembling of a court of inquiry in the case of Colonel Thomas 
Worthington ; which was read twice by its title, and referred to the 
Committee on Military Affaiys. 

REFRIGERATING VESSEL FOR DISINFECTION. 

Mr. HARRIS. I wish to give notice that after the morning busi- 
ness, and at the concusion of the remarks of the Senator from Ver- 
mont, (Mr. Morrit, ] I shall ask the Senate to proceed to the consid- 
eration of the bill (S. No. 55) to authorize the Secretary of the Treas- 
ury to contract for the construction of a refrigerating ship for the 
disinfection of vessels and cargoes. 


PAPERS WITHDRAWN AND REFERRED. 
On wotion of Mr. LOGAN, it was 


Ordered, That the petition of Solomon Morris be taken from the files of the 
Senate and referred to the Committee on Military Affairs. 


On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That the papers in the case of Enoch Totten, administrator of the estate 
of Wiliam A. Lloyd, be taken from the tiles of the Senate and referred to the Com 
mittee on Claims. , 

Ordered, That the papers in the case of William H. Davis be taken from the tiles 
of the Senate and referrec! to the Committee on Claims 


On motion of Mr, CARPENTER, it was 


Ordered, That the petition and papers of Matthew O'Regan, late of Company E, 
Third United States Artillery, in regard to his application for an increase of pen 
sion, be withdrawn from the tiles and referred to the Committee on Pensions. 


On motion of Mr. WALLACE, it was 

Ordered, That the petition of William L, Ellsworth and accompanying papers, | 
presented to the Forty-fifth Congress, be taken from the files of the Secretary of 
the Senate and referred to the Committee on Patents, 

On motion of Mr. ANTHONY, it was 


Ordered, That the memorial of Abb? A. Ham and Elizabeth H. Brown, of Prov- 
idence, Rhode Island, and accompanying papers, praying for the passage of a law 
to issue te them duplicates of certain 5.20 bonds stolen from the Traders’ Bank of 
Provid ence, Rhode Island, be taken from the files of the Senate and referred tothe 


Committee on Clains. 


On motion of Mr. INGALLS, it was 


Ordered, That the papers in the claim of Jacob S. Hunt, late a captain in the 
Fifth Regiment of Iowa Volunteers, Company G, for a pension, be withdrawn 
from the tiles of the Senate and referred to the Committee on Pensions. 


On motion of Mr. EATON, it was 


Landreau; which was read twice by its title, and referred to the Com- 
| 


Ordered, That the papers in the case of Mary Leggett, widow of Robert Leg- 
gett, late lieutenant-colonel, Tenth Connecticut Volunteers, be taken from the tiles 
of the Senate and referred to the Committee on Pensions. 
On motion of Mr. WILLIAMS, it was 
Ordered, That the memorial of the National Association of Veterans of the Mex- 
ican War, for a pension to the survivors, the same as allowed to the survivors of 
the war of 1812, be withdrawn from the files of the Senate and referred to the Com- 
mittee on Pensions. 
On motion of Mr. VOORHEES, it was 

Ordered, That the papers in the case of John G. Key and W.G. M. Davis be 
taken from the files and referred to the Committee on the Judiciary. 

On motion of Mr. BUTLER, it was 

Ordered, That J. W. Stribling and others, sureties for J. R. W. Johnston, late 
postmaster at Walhalla, South Carolina, have leave to withdraw their papers from 
the files of the Senate. 

On motion of Mr. BURNSIDE, it was 


Ordered, That the papers in the case of Herman Biggs be taken from the files 
and referred to the Committee on Military Affairs. 


PURCHASE OF HISTORIC PAINTINGS, 
Mr. CAMERON, of Pennsylvania, submitted the following resolu- 
tion; which was considered by unanimous consent, and agreed to: 
Resolved, That the Committee on the Library be instructed to inquire into the | 
expediency of purchasing the picture of the embarkation of Cecelius Calvert, sec- 
ond Lord Baltimore, painted by Anthony Van Dyke, and the full-size poe of | 


General George Washington, painted from life by Charles Willson Pea 
property of Titian R. Peale. 


6, now the 
PRINTING OF THE CENSUS ACT. 
Mr. MORRILL submitted the following resolution ; which was re- 
ferred to the Committee on Printing : 


Resolved, That there be printed for the use of the Senate 1,000 additional copies 
of public act No 98, an act to provide for the tenth and subsequent censuses; said 
copies to be delivered to the Senate document-room. 


PREVENTION OF FRAUD ON THE REVENUE. 
Mr. VOORHEES submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Treasury be directed to furnish the Senate, 
at as early a day as possible, full information as to the manner in which cars and 


bonded warehouses containing appraised and unappraised goods are seeured to 
prevent frauds on the revenue. 


REPORT ON PRISON DISCIPLINE. 
Mr. BLAINE submitted the following resolution; which wasreferred 
to the Committee on Printing: 


Resolved, That 2,000 copies of the report of Rev. E. C. Wines, commissioner for | 
the United States to the convention on prison discipline, recently held in Stock- | 
holm, be printed ; 500 copies for the use of the Senate, 500 for the use of ‘the Honse, 
and 1,000 for the Department of State. , 


IX——9 


LIBRARY OF CONGRESS. 

The bill (S. No. 266) to provide additional accommodations for the 
Library of Congress was read the second time by its title. 

Mr. MORRILL. Mr. President, as I have already intimated, if this 
bill had come up for action at the last session I was prepared to sub- 
mit some remarks upon it. As it is now proposed to refer the same 
subject by the Senator from Indiana [Mr. VOORHEES] to the Com- 
mittee on the Library, I avail myself of the present occasion to make 
some observations upon the subject, supposing that it has not yet lost 
all of its interest. 

I should not comment upon the proposed reference to a commis- 
sion of skilled persons were the reference to be made of the questions 
involved in a less narrow, and, what seems to me, illiberal spirit; 
and I ask, is it quite fair to fetter the judgment of such a commission 
by the exclusion of all alternativesin the termsof submission? Either 
this or nothing? ° 

If I venture to have any opinions as to a new library, or«as to the 
Capitol and its grounds, it is mainly because it has been assigned to 
me as part of my duty to give the subject some attention for many 
years past. In consideration of this fact, [ neither ask nor expect 
any one to accept of my conclusions, but merely that I may be per- 
initted to give them utterance and place them on record for whatever 
they may be worth, and as the best excuse, lame as it may be, I have 
to offer for presuming to differ with some distinguished Senators to 


| whose opinions I am accustomed to pay the greatest respect. 


I know it is regarded by many as evidence of esthetic enlture and 
critical acumen to disparage American art, and especially all works 


| belonging to the Government at Washington. Just now acold wave 


ot depreciation has visited us, and Senators are being taught to snap 


| their fingers at the Capitol. Ido not feel bound to defend every- 


thing we have here, certainly not all of our bronze horse millinery 
memorials, but surely there are some things which an American may 
praise without blushing; and, before we dismiss the Capitol with a 
sneer, it might be more prudent to inquire whether or not among all 
the most advanced nations of the earth even where they are not 
without schools of tine arts, anything much better is to be found. A 
truthful answer to this query might tend to reconcile us to “ bear 
those ills we have, rather than tly to others we know not of,” and 
possibly rescue us from the higher accented criticism of those who 
may twenty-five years hence tind greater provocation to “damn” us 
“with faint praise” than we dothose who twenty-five years ago had 
the responsible duty of giving shape and form to the present Capi- 
tol. 

It must not be forgotten that seven years ago Congress authorized 
prizes to the amount of $5,000 to be awarded for plans of a new 
library, and upwards of twenty were obtained. Nothing else was 
then contemplated. Since then—two years ago—a commission was 
appointed to inquire into the best mode of providing accommodations 
for the Library, either inside or outside of the Capitol. , That com- 
mission industriously investigated the subject and consulted many 
architects, including the architect of the new dome and wings;and 
their conclusions, as reported, were as follows: 

It was earnestly desired to find some method for supplying the needed accom 
modations within the Capitol building ; but, after sonia ing several plans sug 
gested for that purpose, the commission unanimously concluded no such plan was 
practicable, 

They also added : 

The Capitol is universally conceded to be avery fine structure. It has certainly 
been a costly one. The whole expenditure upon it has been more than thirteen 
millions. It would be poor economy to deface the Capitol in order to provide for 
the Library. 

It thus appears that a most respectable commission, formed of mem- 
bers of both Houses of Congress and others, have had all sides of this 
question under thorough and careful consideration, and then unani- 
mously decided against any defacement of the Capitol in order to 
provide for a library. But when this question was last before the 
Senate this decision was overruled and reversed, and the views of the 
minority were wholly excluded from any representation in the new 
commission proposed, an amendment having been made which struck 
out all provisions relating to a library outside of the Capitol, while 
another amendment that the “‘ practical changes” should be such as 
could be made ‘“ without serious injury to the architectural effect of 
the building” was curtly rejected. The minority had no rights which 
the majority felt inclined to respect. I much fear that the very dis- 
tinguished promoters of this new commission intend to push and 
agitate the question of a new Capitol and to hang it dangling some 
where to the fringe of the old one. That such a thing is humanly 
“practicable” cannot be denied, as it is “ practicable” to jump out 
of the frying-pan inte the fire. That it would be wise, economical, 
and in geod taste would be seriously disputed, if it had not so many 
eloquent advocates. It would be a step down as to the site, and a 
step up as to cost. Architect Waiter—and there can be no better au- 
thority —estimates the cost of a single two-hundred-and-seventy-five- 
feet projection, in the style of the Capitol, at $4,000,000, or as more 
expensive than would be a separate building, constructed in a style 
better adapted to the uses of a library. The experiment when tried 
may not prove to be one of the greatest blunders of the age, but there 
is no other in process of incubation, as it seems to me, of more rotund 
and portly dimensions, 


The absolute necessity of providing greater space for the Library 
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| 
of Congress needs little argument beyond that for years annually | 
presented by the Librarian. The fact that more than seventy thou- 
sand volumes, or more than the entire Library contained in 1560, are | 
now tumbled about on the floor or stacked up in alcoves wholly inac- 
cessible, certainly speaks in volumes for more room, The annual 
increase of the Library, which prior to 1864 was no more than about | 
four thousand volumes, is now multiplied to eight or ten times that 
number, and reaches arate quite equal to that of the British Mu- 
seum, conducted on an immensely costlier scale and covering eight 
acres of ground. Thereport of our present Librarian, in 1872, showed 
that the Library had doubled twice in twelve years; but it is more 
than five times greater now than it was nineteen years ago. The 
ratio of increase for the future will not be diminished, but will con- 
tinue to grow larger and larger, and should be promptly and decently 
provided for. 

The annual accessions obtained by copyright amount to nearly ten 
thousand volumes,’and, with pamphlets, are equal to about fourteen 
thousand volumes. These are free of cost, and, being in duplicate, 
require additional room each year for twenty-eight thousand publi- 
cations. These works are held, not only for public use, but as a mat- 
‘er of record, for the benefit and protection of the authors. The | 
foreign exchanges received by the Smithsonian Institution became | 
so voluminous that the Regents were unable to furnish room for 
them—the Smithsonian building was not large enough—and, valu- 
able as these exchanges were and continue to be, a surrender of 
these large acquisitions had to be made to the Library of Congress. | 
We accepted the trust gladly, and it should be guarded with fidelity. 
These works annually amount to twenty-five hundred volumes and 
nearly as many pamphlets. The Library receives, also, by purchase, 
by exchange, and by donation, nearly ten thonsand additional vol- | 
umes. The new shelf-room to be provided, inclusive of that for maps, | 
charts, musical compositions, engravings, photographs, and chromos, 
is, therefore, equal to not less annually than forty thousand volumes. 
Further, in addition to the Library proper, we need many other rooms | 
and oflices for the current and multifarious business of the institu- 
tion. There is no packing-room, no room for cataloguing, no read- 
ing-room, and no room for the Librarian. The copyright records, 
including the custody of the original records of all the States and | 
Territories, also demands a room by itself. It is questionable whether 
any State or municipal library of the country has ever been suffered 
by its very riches to be crowded into a more embarrassed and miser- | 
able condition. 

The present central room of the Library holds forty-five thousand 
volumes; or, if properly selected, might hold possibly all those mainly 
sought for reference by Congressmen. The additions to the Library, 
completed in 1866, greatly enlarged its capacity. Each additional 
room holds eighty-five thousand volumes ; but, in thirteen years, this | 
enlargement of the Library to nearly five times its former capacity | 
is found to be deplorably inadequate. The unyielding truth is that 
we have get to move Congress out to give room to the Library, ormove 
the Library out to give room for Congress. We must stop all further 
increase, and either reduce the Library to the stinted and specific 
wants of Congress alone, or permit it to advance to national impor- 
tance, and give it room equal to the culture, wants, and resources of 
a great people. Any mereenlargement will be a temporary expedient, 
and by the time completed more room would be required. The higher 
education of our common country demands that this institution shall 
not be crippled for lack of room. Of course, the bill of the Senate 
Committee on the Library, as finally presented, did not represent the 
unanimous conclusion of the committee, if judged by their report 
made lteretofore, but was brought here in obedience to the action of 
the Senate. No matter what the precise shape of that action may 
have been, it is fair to interpret it as a proposition for anew Capitol, 








convenient season. Nothing more can be expected from experts and 
artists, selected to do a work foreordained, than a presentation of some | 
constrained plans for the extension of the Capitol. They are to be 


authority they are to act, and especially if there should be an un- 
dimmed prospect of finding future employment in the construction of 
their new plans. The answer to the Hudibrastic question: “ What 
makes all doctrine plain and clear?” was, “A thousand pounds a 


year,” and can be understood by modern draughtsmen, I do not say | 
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The sites of buildings, public or private, is a matter scarcely less 


| important than the buildings themselves. Of all people in the world, 


Americans should be the last to deny this fact. The ancient Athenians 
understood this when they placed the Parthenon on the Acropolis and 
other temples in such places as proves they were alive to all the grand 
beauties of nature. Notwithstanding that nature has done her part 
in furnishing rare and beautiful sites, yet the number of rare and 
beautiful buildings where such sites have been utilized appears de- 
plorably small. A low and sunken location for a lofty and amportant 
edifice presents an anti-climax; and a narrow and circumscribed }o- 
sation forces architecture into a strait-jacket. To afiord room to the 
eye of the spectator, for a proper view of any structure worth loosing 
at, requires ample space or a wide margin set apart for and belonging 
to that structure and to no other. A good neighborhood is almost as 
essential to architecture as to society. A noble building must haye 
standing room equally noble, or the effect will be discordant and in- 
curably degraded; and such a building, without reposing upon asuf- 
ficient landseape, is as pitiable as a ship afloat on too little water, 
The Interior Department, one of our largest public buildings, and a 
creditable specimen of classic architecture, was born to “ blush unseen” 
because all of its frontal elevations crowd upon and slop over narrow 
streets. The General Post-Office was also imprisoned by equally re- 
stricted boundaries. If we are forced to admit blunders of this char- 
acter, we are clear of any so conspicuous as that presented in London 
by the flat location of the new Houses of Parliament, standing—like 
the angel in the Apocalypse, one foot on land and one on water—ex- 
posed on the Thames to river malaria, and unrelieved elsewhere by 
any considerable open spaces. 

It will hardly be disputed that the present site of the Capitol is one 
of the finest that has ever been decorated with parliamentary or 
legislative buildings. No other, so far as I am advised, is comparable 
to it, save that at Versailles, and that is not better. What nature 
has lavishly bestowed should not be irreverently squandered in the 
name of art. It is plain, however, that the grounds here are none too 
extensive. The vista on the western front is too short and brief. if 
the mass of the buildings were to be increased, good taste would re- 
quire a more than proportionate increase of the grounds; but the 
natural features of the grounds forbid their occupation by buildings 
of greater bulk. Capitol Hill cannot be expanded and may easily be 
overloaded. 

To abandon the Halls we have for any possible annex, extending 
the present pile in known or unknown directions, would inevitably 
cover and hide some of the chief merits of the present site. To pro- 
ject wings from each end of the western front would leave the Dome 
on that side apparently supported by only the 6ld central portion of 
the Capitol; or, if such wings started on a base fifty feet below the 
present foundations, dislocated at the point of junction at the start, 
they would be buried in the earth at one end and rest on Goose Creek 
or be propped up by an awkward wall at the other. In this repulsive 
process and down-hill march of the Capitol much of the hill itself 
might be expected to vanish. This idea seems to have secured the 
sudden admiration of those who may be supposed to unduly appre- 
ciate Bernini’s colonnade, which encircles the piazza of St. Peter’s at 
Rome; but that vast and meaningless coil—two hundred and eighty- 
four columns supporting nothing—has not received the approval of 
later ages, and has been, not unfittingly, styled “a scorpion with a 
double tail.” Most certainly it is an architectural atrocity, produced, 
not by Michael Angelo, but by one whose opportunity sometimes ex- 
ceeded his knowledge of the severe and simple requirements of true 
art. An exact reproduction here of Bernini’s elliptic extension of St. 
Peter’s, sixty feet high, would be only a little more execrable than 
the proposed rectangular extension of the wings on the western front 


| of the Capitol, which would borrow no grace from the conspicuous 
or, if not that, then as a postponement of the question until a more | 


absurdity of the ancient example. Any extension which could pos- 
sibly furnish one-fourth part of the room needed for a new library 
of Congress would not only cruelly distort the Capitol itself, utterly 


| destroying its admirable singleness of design, but would be an equally 
so instructed. They will furnish the pictures. They can do no less | 
than to supply the specific demand insisted upon by those under whose | 


flagrant maltreatment of the Capitol grounds. It would be a capital 
mistake to do either; and, if Ican be pardoned for saying so, it would 


| be shameful to do both. 


The grounds on the west front of the Capitol were originally in- 
tended to be, and should forever remain, its introductory foreground, 


_ with whatever of magnificence it may claim undiminished ; but, with 





architects, as well as by ancient theologians. But whenever any cute 


and fertile genius, feeling himself equal to the great emergency, shall | 
have brought forth a plan for an addition to the Capitol of such di- | 


mensions as will be required for a new chamber here, and a new hall 
in the other end of the Capitol, and be also sufficient for the future 
requirements of the Library of Congress, conducted in accordance 
with the provisions of existing laws, I feel sure that it will be nothing 
else than a huge excrescence upon whatever there is of simplicity and 
grandeur, or of classic beauty, in the present appearance of the Capi- 
tol. Then, fortunately, it may be expected, that all of the critics, 
especially all whose ideas or suggestions have been ignored or rejected, 
will unite in such a general hue and cry as will give the quietus to 
any incongruity, whether projected from the front or rear of the Capi- 


the Senate and House wings extended three hundred feet westward, 


these grounds would be invaded and hopelessly incumbered ; the 


approach and view, which must be mainly by Pennsylvania avenue, 
would graze one of the new-fangled extensions, and strike the Capi- 
tol askew, or apparently much ‘more diagonally. The point of con- 
vergence of Pennsylvania and Maryland avenues, according to the 
plan upon which the city of Washington was built, is the center of 
the Capitol; and the symmetry and beauty of this plan, which all 
must concede, would be thwarted and confounded by any large and 
obtrusive overlapping additions to the western front of the Capitol. 

On the eastern front, I regret to say, it has been also proposed to 
extend the central part, so as to offer room for a new and a larger 
Library. This would change the congressional character of the Cap- 
itol to that of ecclesiastical architecture, or to a Greek cross, of which 


tol, destitute as it must be, of dignity, grace, or practical fitness. | I venture to say there is no example in any parliamentary building in 
Unprejudiced public opinion, it is to be hoped, may be safely trusted | the world. I am glad to believe that this proposition, persistently 
pressed as it may be, is not likely to have any considerable number 


to combat so large an architectural disfigurement. 
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of adherents among architects. The objections to it are many and 
formidable: 5 : ; 

First. It would be a destructive intrusion upon the grounds so re- 
cently expensively enlarged, and greatly improved. _ These grounds 
should have some repose. ‘T he shade-trees, now satistied with their 
homes, ask to be left undisturbed. The very pavements cry out “let 
us alone!” , 

Second. It would bar and destroy the main eastern entrance to the 
Rotunda of the Capitol. 

Third. The central entrance to the eastern and the main front 
should be forever retained for the national purpose of the inaugura- 
tion of the President of the United States. The two Houses of Con- 
vress and the Supreme Court, with the President-elect and the out- 
coing President, meeting and passing through the Rotunda to the 
eastern central portico for the purposes of this grand ceremony, as 
they have done for more than a half of a century, have so consecrated 
this portion of the Capitol for such services that it should never be 
sacrificed, and, if sacrificed by one Congress, the next will call for 
its restoration. The plaza or open court in front is none too large to 
accommodate the increasing multitude of people who once in four 
years Will make a pilgrimage hither to see how republican institu- 
tions, designed for the greatest good of mankind, work and prosper. 

Fourth. An extension of the eastern central portico beyond the 
face of the wings would, when viewed from a northerly or southerly 
approach, intercept and cut off more than one half of the present 
apparent extent and grandeur of the eastern fagade, leaving, as to 
length, nothing visible but a wing. 

lifth. A central extension in the same style of the Capitol would, 
according to the estimate of competent architects, be much more 
expensive than a separate and independent library building. 

Mr. Walter, of Philadelphia, the architect of the extension of the 
Capitol and the new dome, is a man of undoubted skill and taste in 
his profession, having few superiors in classic architecture in America; 
and the general verdict, unless I have greatly misunderstood it, has 
been that his work, with every allowance for points of minor criti- 
cism, must be accepted as a success. Possibly we may have Senators 
and Members of Congress who might have done better; or, as the 
lady in Boston who, upon hearing the play of Hamlet for the first 
time, with which she was delighted, said that “she did not believe 
there were more than six men in Boston who could write a better 
play ;” so it may be dou»ted whether among all the members of Con- 
gress there are more than six who would do better than Mr. Walter. 
Congress, it may be remembered, could not agree upon any plan 
among the many suggestions for the original extension, and at last 
it was wholly devolved upon the President of the United States.* 
And even at the last session of the Senate the learned and respected 
Joint Committee on the Library, after painful labor, brought forth 
nothing more than a carte blanche for each of their chairmen to offer 
any proposition they might esteem best, and they both decided, after 
all their enlightened discussion in the committee, to favor a separate 
library building. They did not agree with the famous maxim of 
Lord Melbourne, that ‘the safest thing you can do is to do nothing,” 
but boldly stated they wanted a separate library. 

I have not heard the exterior of the Capitol depreciated except, 
perhaps, as to the size of the Dome; and I think if Senators will ex- 
amine as to all the buildings in the world with notably large domes, 
they will not find this too large, unless the others are also too large. 
The Dome of the Capitol was unquestionably copied, but much im- 
proved, from the first design made by Sir Christopher Wren for St. 
Paul’s Cathedral, for which the dome of St. Peter’s served, if not asa 
model, at least as a hint, and as that of the Duomo at Florence pos- 
sibly served for St. Peter’s; and Sir Christopher made a reputation 
by his numerous works that leaves him easily the foremost architect 
of England, even to this day, though the dome proposed for St. Paul’s 
was more excessive in its proportions to the building which was to 
give it support than that of the Capitol, designed by Mr. Walter. 

A large dome is necessarily the principal feature of any structure 
it surmounts. Good taste is exhibited in the Capitol, in the sky line 
of the entablature. It is not too much broken up. There are no 
towers, and the minor domes are not in prominent and distractive 
attendance as satellites. 

The Dome of the Capitol is no sham, supported by inside cheap 
subterfuges, but is wholly of iron; not partly of wood, like St. Paul’s, 
uor partly of brick, like St. Peter’s; and the boldness and skill ex- 
hibited in its construction was a signal triumph of mechanical engin- 
eering. Surely it is far more appropriate in form and graceful outline 
than the former flat dome which it succeeds, even though that was 
copied from the Roman Pantheon. But the Dome will doubtless take 
care of itself. That,at least,is safe from additions. It is the re- 
maiader of the building that may need protection. 


«The committee of conference on the part of both Houses reported, September 
25, 1850, as follows: 

‘For the extension of the Capitol according to spch plan as may be approved by 
the President of the United States, $100,000; to be expended under his direction 
by such architect as he may appoint to execute the same. 

“TH. HW. BAYLY, 
“SAML. F. VINTON, 
“G. W. JONES, 
‘On the part of the House. 

‘'D. S. DICKINSON, 
“GEO. E. BADGER, 
“PIERRE SOULE, 

“On the part of the Senate.” 
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Some comparisons have been made of our Capitol with the new 
Parliament houses in London, not complimentary to the position of 
our legislative halls in the interior or in a so-called iron box from 
which light and air were said to be excluded; but it seems got to 
have been understood that both the House of Lords and the House of 
Commons, with ninety-seven different plans originally to select from, 
are inclosed in nearly the same manner as are our Houses here, and 
wholly surrounded by not dissimilar lobbies and corridors. 

The sittings of Parliament for the most part take place at night, 
and therefore they have little occasion to provide for sunlight. They 
have painted windows aloft, high above the galleries, but these are 
shielded by exterior glass, and neither are ever opened for the admis- 
sion of good air or the escape of bad. Their system of ventilation, 
after some changes, is now, with only slight differences of detail, 
exactly similar to what we have here, or the air is forced in from 
below and exhausted at the top, and good, most certainly, when at- 
tentively and properly cared for. When the engineers are something 
more than locomotive engineers, understanding the apparatus and 
keeping it constantly in order, as the Senate engineer generally does, 
though more assistants would be useful, there ought to be no just 
ground for complaint. Of course, it may happen sometimes that the 
air has not been properly warmed or cooled, or that it has too little 
or too much moisture, or that the desirable mean temperature cannot 
be correctly agreed upon by Senators; but I believe it is not extrava 
gant to say that no better ventilated hall of equal dimensions can be 
found than the Senate Chamber. Different temperaments, different 
constitutions, and different conditions of health will often demand 
at the same moment temperatures varying more than twenty degrees. 
Changes occur before and after speaking, or before or after dinner. 
The intluence of the atmosphere is greatly mocdilied by its velocity 
as well as temperature, and frequently further modified by its elec- 
trical condition and by the amount of moisture present. Mr. Reid, 
the constructor in charge of the heating and ventilation of the new 
Houses of Parliament, testified that the only full relief for all com- 
plaint would be power to examine and perhaps regulate the atmos- 
phere under each bench where members sit. But this would, I think, 
make a telephone necessary to communicate the wishes of members 
to the attendant. Open windows, beyond being an enemy to all 
executive or secret sessions of the Senate, would often furnish too 
much of windy currents to those nearest, if just enough to those re 
mote, and would always add to the noise within all the noise without. 
Moreover, the laws of acoustics forbid open windows. ‘They neither 
admit of ease in speaking or hearing, as every current of air misleads 
the voice or the sense of hearing.” 

In the Houses of Parliament, when all are present, there is not 
room—twenty inches being calculated for each member—for more 
than two-thirds of the members to be seated. On all extraordinary 
occasions the ordinary members have to flee to the extraordinary 
seats provided in the galleries; and the place allotted to strangers, 
I think, accommodates about one hundred, or only “ the elect and 
precious” admitted on tickets, while here we have seats for every 
Senator and for one thousand spectators in the galleries, who may be 
here at one hourand gone the next. Ventilation is here a very variable 
quantity. In the House of Representatives the galleries have seats 
for about twelve hundred persons. Of course, with so much space 
open to all comers, to all colors, and to all conditions of life, with no 
public baths in the city, there will be generated much impure air 
that should be driven out, but often the prolific cause of impure air, 
the crowd in the galleries, cannot be driven out without standing 
much upon the order of going. The trouble is that a fresh supply of 
foul air is constantly produced, partly compounded with the smoky 
exhalations of tobacco which find their entrance to the Halls from 
corridors and ante-rooms through all open passages. 

Let me add that the-library of the House of Lords and that of the 
House of Commons are very inferior in comparison with our own, 
certainly not more accessible, and hardly containing more volumes 
in either one than were added to our Library during the year just 
closed. They are, in fact, surpassed in extent by many libraries be- 
longing to private gentlemen, both in this country and in England. 

In addition to what I have stated as to the houses of the British 
Parliament, let me say that the German Parliament House at Berlin 
and the prize design made for it, but not used, by Sir G. G. Scott, 
the House of Peers and the House of Deputies in Paris, and the 
House of Parliament at Vienna, as well as that at Pesth, in Hun- 
gary, and that at Sydney, in New South Wales, each of them com- 
paratively modern structures, are all constructed with their legis- 
lative halls completely enfolded in the interior; boxed, as some do 
say, very like our own, lighted from skylights, and surrounded with 
similar corridors and offices. The House of Deputies at Versailles 
must also be placed in the same list. The sources of light and air 
are not greater in any of these than are found here, and the air is 
all admitted at the bottom and exhausted at the top. They all have 
just as much of the “ exhausted receiver” as we have here, and yet 
nobody abroad “smells a rat.” At five or more different capitals of 
Europe their accommodations are in no respect superior to our own. 
Those who may not have seen fre Parliament Houses to which I have 


f. * The old Hall of the House of Representatives was described by a speaker there, 
July 20, 1850, as a ‘‘ mammoth cave, in which men might speak in all parts and be 
understood in none. It was constructed with a view to concentrate the voice ot 
the member on the Speaker's ear, leaving every one else deaf. Better that the 
member should be dumb, too, unless a different hall should be given to them. 
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referred I hope will find time to examine the ground-plans and ele- | jections, and have also tried to demonstrate that we cannot well get 


vations of each one of them, when they will see the facts are as I 
have stated.* 

So far as sunlight is concerned here or in the House of Represent- 
atives, it can be had at any time whenever required, as the iron 
shutters onthe inside of the glass roof were originally movable, and 
may be adjusted at any time so as to admit much or little. 

I confess that I look with some apprehension upon the idea of fur- 
ther patch-work on the Capitol. The last extension was intended 
to put a full stop to anything beyond, When the east and west 
centers shall cach be brought out twenty or thirty feet as they will 
be when the soft sand-stone shall be replaced with marble, and finished 
in harmony with the wings, it will be all that was originally designed. 
It will then be the completed work of Mr. Walter, who, if not a great 
artist, is certainly not amean one ; and better qualified than all other 
men to give counsel as to any impending changes. No conceited 
American Bernini should be permitted to botch the Capitol. Decried 
as that may be, it is likely to be long esteemed as not only the most 
ambitious but the best work we have. 

Some spiritualist, | believe, undertook to add some closing chapters 
to the last work of Dickens, but they proved to be a ridiculous failure. 
The attempt of later sculptors to restore the missing parts of some 
ancient torso has often been made, but rarely satisfactorily. A paint- 
ing retouched by a different hand is apt to sink toa mere daub. The 
Capitol should be let alone. Neither swag-bellied centers, nor right- 
angled tail-ends can be added without destroying the imposing fa- 
cades of the east and west fronts. Add a pile here, and just such 
another there, and we should have a block suggestive of diverse uses, 
commercial or charitable, manufacturing or insane, but no longer 
stamped as the home of the American Congress. 

The idea that one or both of the legislative Halls of Congress can 
be easily converted into a library ora branch library has been hinted 
at. It is very plain that the difficulty and cost of such a conversion 
would be great, and when made would offer only awkward and infe- 
rior accommodations. The misfit of a second-hand garment would 
everywhere crop out. The space surrendered could not be wholly 
utilized, and so much of if as in some way and in some years might 
be utilized would still be insuflicient for a permanent future library. 
Moreover, the library, lodged in different rooms, would no longer be 
a unit or under the charge of asingle head. The parts of the library 
would be so widely separated that the supervision of different libra- 
rians, having charge of different divisions of the catalogue, would be 
indispensable. The administration, vibrating between one room and 
another, would be both expensive and confused. The time and cost 
of remodeling the Halls and adapting them to the uses of a library 
would be as great as to remodel them upon the idea of a better adap- 
tation to the purposes of legislative halls, and the latter would appear 
to be the more rational proposition if any change must be made. 
Whatever may be done, it will never reach perfection, “hardly ever.” 
*‘Man never is, but always to be blest.” 

Washington is to be no mean city. It is the capital of the people ; 
and its public buildings and grounds belong to the nation, and they 
wil! be jealously guarded as the apple of its eye. In the not very 
distant future, to be waited for no ionger than the brief time covered 
by my own congressional service, there will be a hundred million 
Americans taking pride in republican institutions, and fully conscious 
of their growth. Not to comprehend this fact as sure to appear in 
the annals of our country, is to play the part of children whose works 
will soon be pushed aside by full-grown men. 

When that time arrives it is not wholly impossible that the pre- 
diction of an officer, creditably connected with the extension of the 
Capitol, will not be fulfilled, that is to say, that around the entire 
grounds of the eastern front of the Capitol, as once were around the 
bounding-lines of the ancient Roman Forum; there will yet be large 
public buildings, such as courts, libraries, museums, and departmental 
offices, that will be hereafter imperatively required by the augmen- 
tafion of States and the ever-increasing wants of the Government. 
It must be conceded that the idea is progressive and possibly too 
magnificent; but, if all of the Executive Departments had originally 
been constructed around one large square, not only would public 
convenience have bee# better consulted, but the general effect would 
have been more imposing than that produced by the Departments 
which have strayed away from both the Capitol and the Executive 
Mansion. 

I have advocated the erection of a separate Library building ona 
part of these grounds east of the Capitol, because it would be most 
convenient and cost the least money, and because a separate building 
seems to me to be a pressing necessity. : 

If I have taken up any time of the Senate it is because I conceive 
the subject to be one of no ordinary importance. It concerns us, and 
more concerns those who will come after us. We should be careful 
in seeking to correct what we call a blunder not to make another 
which will admit of no correction. I have endeavored to show that 
the present Capitol deserved less of harsh criticism than has been 
bestowed upon it, and that its minor,defects can be easily remedied. 
I have attempted also to show that the present site is far toe good to 
be covered by random dreams of flank extensions or swell-head pro- 


*Vide “ The Builder,” “ Knight's Gallery of Arts,” “ Choix d’Edifices Publics,” 
“London Illustrated News,” &c. 


on any longer without a library by itself. My duty, however imper- 
fectly discharged, is ended, and I shall not distrust the ultimate de- 
cision of Congress. 

Mr. VOORHEES. I move the reference of the bill to the Commit- 
tee on the Library. 

The motion was agreed to. 

REFRIGERATING VESSEL FOR DISINFECTION, 

Mr. HARRIS rose. 

The VICE-PRESIDENT. The regular order is the consideration of 
the Calendar of general orders, The tirst bill on the Calendar of 
general orders is that called for by the Senator from Tennessee, [ Mr, 
HARRIS. ] 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 55) to authorize the Secretary ot the Treasury to con. 
tract for the construction of a refrigerating ship for the disinfection 
of vessels and cargoes. It authorizes the Secretary of the Treasury 
to contract with Mr. John Gamgee for the construction of a steel 
refrigerating steam-vessel, to be used at the quarantine of such of the 
ports of the United States as may be recommended by the National 
Board of Health, to disinfect vessels and cargoes from ports suspected 
of infection with yellow fever or other contagious disease; the con- 
struction of the vesse! to be under the inspection of an oflicer of the 
Bureau of Steam Engineering of the Navy, who may, at the request 
6f the Secretary of the Treasury, be detailed by the Secretary of the 
Navy for that purpose; and $200,000 is appropriated ior the con- 
struction, to be immediately available. 

The bill was reported to the Senate without amendment. 

Mr. PLUMB. Ishould like to make an inquiry of the Senator from 
Tennessee with regard to this Professor Gamgee, as to the propriety 
of contracting with him alone. Are there not other persons who 
might be willing to contract and as competent to contract to the satis- 
faction of the Government as the person name? 

Mr. HARRIS. In answer to the question of the Senator from Kan- 
sas I desire to say that Professor John Gamgee, somewhat distinguished 
for his attainments in sanitary science, has made extensive exper 
ments in the matter of refrigeration. He has a plan by which he 
asserts that he can produce any given temperature throughout any 
vessel of fifteen hundred tons burden, or indeed any vessel of any 
size; but within a very few moments in a vessel of fifteen hundred 
tons burden he can produce any temperature that may be desired to 
the point of freezing. 

If we had a plan of our own that we proposed to carry eut upon 
Cistinet specilication, I should at once answer the Senator from Kansas 
that there would be no propriety in authorizing a contract with a 
single individual; but we have no such plan. Professor Gamgee }ias 
a plan that he asserts with positive certainty can produce the results 
referred to. We know of no other gentleman who has—it is his own— 
to the extent of the building of this single vessel, the cost of which 
is to be limited in the bill; and he not only proposes within that 
limit to construet the vessel, but he proposes at his own expense to 
maintain it in its experiments and use for six months after its con- 
struction. 

For that reason the committee have thought it wise to confine the 
contract proposed to John Gamgee; but hereafter if the experiments 
shall prove successful, as I doubt not they will, when other vessels 
for the same purposes shall become necessary, their construction will 
of course be open to the fullest measure of competition, or may be 
built by the Government itself upon the plan that has thus been 
verified by actual experiment under the direction of Professor John 
Gamgee. 

Whether these reasons may prove satisfactory to the honorable 
Senator from Kansas or to other Senators, I cannot tell. They are 
the reasons which have controlled my judgment and that of the com- 
mittee in recommending the passage of a bill confining the contract 
to a particular individual. 

Mr. PLUMB. Ido not question at all the accuracy of the Senator's 
statement. I do not know that any other person than Professor Gam- 
gee has invented a vessel of this particular kind; but I do know of 
a number of persons who have applied the same principle to the car- 
rying of meat in cars, and the making of ice by artificial means, and 
things of that kind. 

Mr. HARRIS. If the Senator will allow me one moment, I wish to 
state an additional fact that he may deal with, which was a consid- 
eration with the committee. The main facts controlling our judg- 
ment are those which were stated a few moments since, but this addi- 
tional fact is by no means unworthy of important consideration. It is 
that if you require this vessel to be advertised for and open to com- 
petition, as is usual in regard to the building of naval vessels and 
other Government work, you fail to get the vessel during the present 
season. It is very desirable, if we make this experiment at all, that 
it be made at once. Pro r Gamgee has, by his own engineer and 


two engineers of ability detailed for the purpose by the Navy Depart- 
ment, perfected all the plans and specifications by which this par- 
ticular vessel is to be constructed. I am assured by Professor Gam- 
gee that this vessel can be ready for actual use within a hundred days, 
and he says he thinks itkis safe to say within ninety from the day the 
contract is entered into. So much time is lost in entering into a con- 
tract, and so much will be lost, especially by advertising for bids and 











Fee 








. 


a 














' 
t 





1879. 





entering into a contract with any other person than with him, who 
is ready With his plans and specifications to proceed to the work at 
once, that there is no hope of the construction of this vessel so as to 
have the benefit of its use during the present season. 

It is, in my judgment, a consideration of the highest importance 
that the vessel be constructed and put in use at once, or at least by 
the month of July, so that if we find security in it, it gives the results 
‘t is believed it will give, we may have its benefits for the coming 
summer, With the hope that it may avert the dangers with which a 
large proportion of this country is so seriously threatened. These are 
the reasons, and I believe the entire reasons, intluencing the com- 
mnittee. 

Mr. PLUMB. I certainly had no purpose, by the suggestion which 
I made, of securing such a modification of this bill as would require 
any delay whatever. I realize as fully as any one can, I think, the 
necessity for a due degree of haste; but I do think that it is not wise 
to limit the Secretary of the Treasury to this one person. Ido not 
make a great deal of the fact that that person is not a citizen of the 
United States; but I do know, and I think there are others on this 
floor who know, that there are steamers traversing the Atlantic car- 
rying beef in the carcass to foreign ports which is preserved by a sys- 
tem that is regarded as quite as valuable as that of Professor Gam- 
gee; and I Go not think that the experience which so far has been 
applied to this subject has demonstrated that bis plan or patent, or 
whatever it may be, is, to any considerable degree at least, superior 
to that of a number of others which are in operation. While it may 
be that he, in anticipation of this legislation, has by some kind of 
diligence, which possibly may not have been applied by other per- 
sons, got himself now in a fair state of readiness to construct a ship, 
I do not think that consideration alone, or the consideration of the 
loss of a few days’ time, ought to operate to cut out not only other 
persons, but all other persons, American inventors and others, who 
inay have, as I doubt not many have, plans and patents that are just 
as valuable as, if not more so than, the person named in this bill. 

I do not desire in any way that this matter shall be made the sub- 
ject of that competitive process or advertisement for bids which the 
Senator from Tennessee speaks of, and which would undoubtedly 
occupy valuable time; but I do think that if a few days, or two weeks, 
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or thirty days, or perhaps only ten days, were permitted to intervene, | 


during which time the Secretary of the Treasury might call for plans 
and specifications and bids—not necessarily public bids, but private 
bids—it would at least have a certain fairness about it which this bill as 
it stands does not have. I therefore, without desiring to impede the 
passage of the bill or seeking in any way to antagonize it, would be 


glad if the Senator from Tennessee would submit to an amendment | 


which would at least permit the Secretary of the Treasury, in his dis- 


vestigations of other persons, but especially American citizens, prac- 
tical ship-builders, as is suggested by the Senator from Maine, [ Mr. 
HAMLIN.] The fact is, that the two things—the building of the ship 
and the process of refrigerating to be applied therein—do not neces- 
sarily go together at all. 

While I would not want to express that opinion without due defer- 
ence to the judgment of the committee which has examined this project 
and its general purpose, at the same time I do believe that this prin- 
ciple might equally well apply to ships already built in such a way 
that not only might the time be saved that has been spoken of in 
reference to this plan of Mr. Gamgee, but that it might be applied a 
great deal sooner by applying it to a vessel that is now already built. 
But whether that be true or not, I think that in framing this bill 





there ought to be a seeming opportunity at any rate for other persons | 


than this gentleman here named to compete, and especially to open 
it to the citizens of our own country who have applied, as I know 


many of them have, the best years of their lives to procuring plans | 


of the same kind, plans many of which are now used by the wealthiest 
cattle-shippers in this country in ships which are carrying carcasses 
of beef to foreign markets. It is the same principle, no more and no 
less; and the fact that this person has been a little more diligent in 
getting his plans, in getting himself probably before the notice of the 
authorities, should not operate to cut out wholly and entirely, as does 
this bill, every person from an opportunity of doing this same thing 
for the same or for a less amount of money. 

The VICE-PRESIDENT. Does the Senator from Kansas propose 
an amendment ? 

Mr. PLUMB. I will in a moment. 
_Mr.McDONALD. I should like to have this bill go over until the 
Senator from New Jersey [Mr. McPuErson] is in. He is chairman 
of the Committee on Naval Affairs. I do not know what evidence 
Mr. Gamgee has been able to furnish the special committee of the 
particular excellence of his invention; but 1 have been informed of 
experiments made, of which the Senator from New Jersey to whom 
Ihave referred has personal knowledge, and am told that it has thus 
far failed. I am not able to say, of course, of my own knowledge, 
nor have I consulted with the Senator from New Jersey on the sub- 


ject. I shall certainly favor the amendment suggested by the Sena- | 


tor from Kansas—that is, to strike out the name of the contractor in 
this case and leave it to the Secretary of the Treasury to make this 
contract under the recommendations of this board of health. I do 
not see, if it is to be made under their recommendation, why a par- 
ticular party should be named, thus cutting off all competition. I 


; *3 £8 . : : ‘ : : | managed, will produce a temperature below t 
cretion, to avail himself of the ingenuity, of the judgment, of the in- | v 
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know there are other persons who claim that they have inventions 
superior to this, intended to accomplish the same purposes, who de- 
sire to compete for it; and I know that some of those persons desire 
to present their plans to the committees that have this matter in 
charge. 

I hope the bill will stand over uutil we can learn something more 
detinite in regard to the success of these experiments heretofore made, 
for I understand that such experiments have been made, and we can 
learn something of their results. If that is not done, I shall certainly 
vote for the amendment suggested to leave this to competition under 
the restrictions then contained in the bill if the name of the party 
with whom the contract is to be made shall be stricken out and left 
blank. 

Mr. PLUMB. I move to strike out, in line 4, the words “ with Mr. 
John Gamgee” and insert “ with a suitable person or persons, upon 
plans to be submitted, and bids for the construction of the same.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Kansas, which will be reported. 

The SECRETARY. The amendment is, in line 4, to strike out “with 
Mr. John Gamgee ” and insert: 

With a suitable responsible person or persons, upon plans to be submitted, with 
bids for the construction of the same. 

Mr. HARRIS. Mr. President, seeing it announced in the news- 
papers a few days since that Dr. Thomas J. Turner, medical inspector 
of the Navy, and Dr. J. B. Hamilton, Surgeon of the United States 
Marine Hospital Service, and Dr. J. B. Billings, surgeon of the United 
States Army, were detailed by the President as members of the Na- 
tional Board of Health, I addressed a note to those gentlemen and 
Dr. Verdi, who had also been nominated for a position on that board, 
asking their opinion as to the merits of Professor Gamgee’s plan of 
refrigeration as a disinfecting agent for vessels and cargoes. I beg 
to send to the Clerk’s desk their answer, and I ask that it be read 
for whatever it may be worth, and I will say that the latter name on 
that paper, Dr. Billings, enjoys as high rank for attainment in sani 
tary science perhaps as any man of his age in America, possibly as 
high as any man irrespective of age in this country. 

The VICE-PRESIDENT. The communication will be read. 

The Secretary read as follows: 


WASHINGTON, D. C., March 27, 1879 

Sir: In reply to your letter of the 26th instant, requesting that we should give 
you our opinions as to the merits of Professor John Gamgee’s proposed refriger 
ating steam-vessel as a means of disinfecting vessels and cargoes, we have the 
honor to report as follows: 

First. We have examined the models and the drawings relating to this appa 
ratus ; have listened to the explanations given by Professor Gamgee aud the engi- 
neers who have been engaged with him upon this subject. 

Second. We are of the opinion that the eres if properly constructed and 

16 freezing point of water, probably 
as low as zero Fahrenheit. 

Third. In an empty shipit is probable that this low temperature can be produced 
throughbut by the refrigerating vessel if sufficient time be allowed for the working 
of the apparatus. 

Fourth. In a ship with a eargo in it it will be more difficult to produce this 
uniform low temperature, and it is probable that in almost all cases it will be neces 
sary to discharge the cargo before a ship can be properly disinfected by this or any 
other process. 

Fifth. Whether the production of a temperature even as low as zero in a ship 
for a comparatively short period of time, id est, for a few hours, will destroy or 
render permanently harmless the yellow-fever poison we do not know, there being 
no satisfactory evidence in existence upon this point. But from what is known as 
to the effects of temperature upon this disease we are of opinion that the exper 
ment is worth trying. . 

Sixth. It will be seen that we consider the project as an experiment; it isin fact 
impossible to view it otherwise. 

3ut even in the case of failure the results can hardly fail to be of considerable 
scientific value, while in case of success the cost would be a comparative trifle 
We are, respectfully, &c., 
THOMAS J. TURNER 
Medical Inspector United States Navy, member National Board of Health. 
J.B. HAMILTON 
Surgeon United States Marine Hospital Servi Treasury Department. 
J. B. BILLINGS, i 
Surgeon Onited States Army. 
Hon. Isuam G. Harris, 
Senator and chairman of the Committee on Epidemic Disease: 


Mr. GARLAND. There is no doubt that the principle of the amend- 
ment offered by the Senator from Kansas is right and proper to be 
adopted in ordinary cases; but the case now presented to the Senate 
is an exceptional case, and one that in my judgment is very clearly 
taken out of the general rule which would require all these matters 
to go to competition before the proper officers of the Government. 
This committee was appointed early in the last session, and very soon 
after the beginning of its meetings the gentleman whose name is 
mentioned in the bill, Dr. Gamgee, presented this matter before the 
committee for its examination, with the proper cuts of the vessel and 
4 detailed and full statement of all that he hoped and expected to 
accomplish and the purposes that he had in view. This was not a 
secret presentation, nor was the examination a secret or covert one, 
but it was open from day to day before the committee, of which the 
public prints had much to say from time to time. Not until a very 
few days since did the committee hear from any quarter that the 
power of this method to accomplish these ends would be questioned 
by any person. Dr. Gamgee comes before the committee and before 
the Senate not only with the high indorsement and recommendation 
contained in the paper which has just been read, but the committee 
had other and ample and abundant testimony sustaining him in this 
attempt. The late lamented Dr. Woodworth, whose loss the whole 
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country deplores, indorsed this plan most heartily and fully, The 
people of New Orleans, a city that is generally the first afflicted if not 
in the most cases the worst afilicted also by this dire calamity, have 
sent up a memorial to the committee, which was before them, indors- 
ing and recommending this attempt of Dr. Gamgee. 

We are fast approaching the period when it may be too late to ac- 
complish anything in this direction ; and if we expect to accomplish 
anything at all by legislation, we must hasten and place this matter 
now before the Secretary of the Treasury. To ask him to advertise 
for bids (which under ordinary circumstances I admit most frankly 
is the proper and right course to be pursued) would delay this beyond 
the time that anything can be done in this country to prevent the 
scourge that we all hope and pray may be averted from our shores. 

Now, if Dr. Gamgee stands before the Senate and before the coun- 
try, according to the interpretation of the Senator from Kansas, in 
the attitude of having a preference in legislation, it is only that pref- 
erence at last which skill and industry will always secure; and for 
one lam not ready to deny him that preference. If he has given birth 
to this idea, and if he has first started this project, and if out of it one- 
tenth of the good that he has alleged can be accomplished, he is en- 
titled to any preference the legislation of the country can give him. 
But let us not delay now what is almost a certainty, from the highest 
and best testimony we can get, of accomplishing this great end, for 
an uncertainty at some future period. Leave that matter open. If 
there is any defect in this legislation or in the project for which this 
legislation is sought, as the Senator from Tennessee has said, that can 
be remedied in the future. 

Ordinarily the request of the Senator from Indiana would not be 
resisted for a moment, and neither would the amendment offered by 
the Senator from Kansas; but we are peculiarly situated in this mat- 
ter and there is no time now to delay, but let us grasp what is within 
our reach and trust to the future, if there are any defects or diffieul- 
ties to be remedied in this matter, that they will be remedied by more 
mature and better legislation afterward, 

I have a circular of Dr. John Gamgee, which was before the com- 
mittee, and which has been published in the public prints, and if it 
be deemed necessary by any gentleman I shall ask that it be read from 
the Secretary’s desk. I do not wish, however, to consume time with 
it unless some gentleman asks for it. 

Mr. CONKLING. I wish to ask the Senator a question before he 
resumes his seat. I observe that the bill provides for the construc- 
tion of a steam steel vessel. Why is that provision made? Haste 
being important as the Senator bas reminded us, why is it proposed 
that a vessel shall be constructed? Why does not the bill rather pro- 
vide for a steam-vessel than for the construction of a steam-vessel? 
Under the bill, I take it the Secretary will be compelled to contract 
with this or another person for the building, the construction of a 
vessel, Suppose it turns out that there are numerous vessels adapted 
to this purpose, on which the apparatus could be put in half the time, 
half the hundred days alluded to by the Senator from Tennessee, why 
should we in that respect restrict the proceeding? If it turns out 
that there is no vessel adapted to this purpose already constructed, 
then the bill, as I suggest it might be, would still confer the power to 
contract for the production of a vessel. But it seems to me that if 
haste be the chief matter here, it would be rather imprudent as pro- 
vision in that regard to leave the bill as it is now, unless there is some 
reason which I have not heard mentioned. 

Mr. HARRIS. In answer to the question of the Senator from New 
York, I cam only say that Professor Gamgee thinks that by the con- 
struction of a steel vessel—and the Senator is quite right in suppos- 
ing that the bill requires the contract to be for the construction of 
such a vessel—he will acquire a superior degree of strength and 
adaptability to the peculiar purpose that no other material will give; 
and I must say in behalf of Professor Gamgee, having been more or 
less in contact with him for the last two or three months, that he has 
impressed me profoundly with the fact that he is vastly more inter- 
ested in the development of the science, in the accomplishment of the 
object, than he is in any monetary feature that may be involved in 
it, vastly more interested in the success of his plan than in the matter 
of money-getting. In his opinion there is no vessel that can be ob- 
tained that is so well adapted for the purpose as the plans that he has 
matured, with the aid of the engineers of the Navy Department and his 
own engineer, for the specific purpose intended. It may fail; he may 
be mistaken; I may be mistaken in supposing that it will be success- 
ful; but every scientific man of whom I have heard who has inves- 
tigated his plans has expressed his faith in them. Dr. Woodworth 
firmly believed they would be successful. The gentlemen to whom 
we referred the question a few days ago have had Gamgee anil the 
engineers of the Navy Department before them, and they express 
faith and say the experiment is well worthy of being tried, even 
though it may fail. 

Mr. MCDONALD. I should like to ask the Senator from Tennessee 
a question, with his permission. 

Mr. HARRIS. Certainly. 

Mr. MCDONALD. I should like to ask if the committee have had 
any evidence before them that Dr. Gamgee has ever practically yet 
produced the results, or anything like the results, that are proposed 
to be secured by this bill? I stated before that I had been informed 
on high authority that an experiment undertaken by Dr. Gamgee as 
to a section of a refrigerator intended to be used for the exportation 
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of slaughtered beef had proved a failure, and that that fact was known 
to the Senator from New Jersey, [Mr. MCPHERSON, ] who is now aj. 
sent. I state this on the information furnished me by a gentleman 
whom I have known for a good while, and whom I believe to je 
trustworthy. 

Now I want to know if the committee had anything except theory? 
The report of this medical board of health furnishes us no facts. “[t 
giyes it as their opinion, from the plans and specifications furnished 
them by Dr. Gamgee, that the apparatus that he proposes to construct 
will accomplish certain purposes; but that is a mere matter of opinion, 
I would give a great deal more for one practical illustration than | 
would for a great many opinions. 

Mr. HARRIS. In answer to the Senator from Indiana I can only 
say that the committee had before it such evidence as satistied the 
committee that Professor Gamgee had produced and maintained for 
weeks, if not for months, a sheet of three thousand square feet of ice 
during the spring and early summer-time in one of the parks of Lon- 
don that was used day by day for skating purposes. That fact may 
be asserted as one established beyond controversy. He asserts with 
perfect confidence, and as I said a while ago every scientific man that 
I have heard of who has examined his plan, who has investigated his 
theory or his method, expresses confidence and faith in his ability to 
throw into any vessel air at any temperature almost that may be de- 
sired, and that he can produce the result of freezing within a very 
few moments’ time. 

My own opinion on the subject I do not think would be of any 
value; but I became reasonably satisfied that he could produce the 
result. The experiment referred to by the Senator trom Indiana in 
Jersey City is one that I never heard of before, and I think it a little 
strange that I have not heard of it—yet of course I do not question 
his statement—because this plan of John Gamgee’s has been dis- 
cussed to my certain knowledge throughout a very broad circle for 
the last two or three months, and would have been called to the at- 
tention of the Senate some time before this but for the fact that there 
was a bill pending which was to decide the question as to whether 
the Federal Government would take cognizance at all of this matter 
of public health or of preventing or endeavoring to prevent the im- 
portation and spread of contagious diseases in this country. The bill 
that was passed by the Senate failed in the House, and having failed 
of course I had no disposition to ask the Senate to consider this or 
any other plan of disinfecting vessels engaged in commerce. Within 
the last hours of the last session a bill passed creating the National 
Board of Health, and clothing it with some very limited powers. 
Under the authority of that act, with the hope of additional legisla- 
tion on the subject, I introduced the bill, referred it to the committee, 
it was considered in committee, approved unanimously by the com- 
mittee, and reported back to the Senate with a recommendation that 
it pass, believing as the committee did, and as I do, that the experi- 
ment is pre-eminently worthy of being made. 

Mr. HAMLIN. Mr. President, in view of the dreadful calamity 
which overspread so large a portion of our country during the last 
session, and in the hope that something may be done to mitigate at 
least if not to suppress it, should it again make its appearance, there 
is in my opinion an eminent necessity for doing what in our judgment 
may be right. I think we may afford to do something by way of ex- 
periment, because we do not precisely know the best methods of miti- 
gating or preventing it. If we knew them thoroughly, they could be 
applied without legislation. We are therefore probably called upon 
to do something by way of experiment; but it seems to me we ought 
to have a little better information as to what experiments are pro- 
posed ; and when it is suggested by the Senator from Indiana that a 
member of this committee, not present in the body to-day, has pos- 
session of important information to communicate to us, it would seem 
strange indeed to me 

Mr. MCDONALD. Not of this committee. 

Mr. HAMLIN. Well,a member of the NavalCommittee. It would 
seem strange indeed to me if we did not pause and avail ourselves of 
that information which that Senator is supposed and believed to 
possess. 

Mr. HARRIS. Will the Senator from Maine allow me ? 

Mr. HAMLIN. Certainly. 

Mr. HARRIS. But for the extreme pressure as to the matter of 
time I should not have hesitated one moment, on the statement of 
the Senator from Indiana, in consenting that the matter go over ; and 
if the Senator from Indiana can now inform me that the Senator to 
whom he refers will be in his seat to-morrow, I will now consent that 
it may go over, tor I desire all the light that can be thrown upon this 
question to be developed. I want the Senate to understand the mer- 
its of the question, so far as it has merits, fully and entirely ; and if 
I am in error in my judgment about it, I hope to be corrected at the 
earliest moment possible. 

Mr. HAMLIN. I think if the Senator from New Jersey shall not 
be in his seat until the day after to-morrow, the Senator from Ten- 
nessee makes a mistake in attempting to urge the passage of his bill 
before that period of time. 

I want to invite attention, in addition to what has been said by 
the Senator from Kansas, [Mr. PLUMB, ] to a point of objection in the 
bill itself; and if the experiments are no better cons dered than the 
bill is in relation to the construction of the vessel, I think we may 
anticipate an entire failure in the beginning. The bill itself is really 





a ed 


WS Sek 


Pio ee 


asa aS 


cece Tee 


ca a ca a Wis 


se 


a8 


ee 


arena: 


me: 


2 Se TR eeeSs - 





oF ere wl 
xh ups a a 


Saad 








Bese ee 


NR cei et eke 


1879. CONGRESSIONAL, RECORD—SEN ATE. 





objectionable, because it seeks to compel the Secretary of the Treas- 
~ to contract with acertain individual to construct a vessel. Does 


ul 


4 vessel? Does he know the stem from the stern of a vessel? Does 
he know the larboard from the starboard side? .W hat knowledge 
has that man with whom the Secretary is to contract ? 
Mr. HARRIS. Will the Senator allow me one moment? The bill 
does not recite the fact (it has been stated here by myself and others) 
that the plans for this vessel have been matured by the engineers of 
the Navy Department of this Government and an engineer of John 


he know the block at the top of the mainmast from the kelson of | 


| 


| 


Gamgee, and those plans will be submitted to the Secretary of the | 


Treasury. Those plans can be submitted to every Senator who de- 
sires to scrutinize them. They are specific, and can be submitted at 
any moment. 

~ Mr. HAMLIN. Yes, Mr. President, but when a full draught is made 
for the construction of a vessel, and full plans of every stick of timber 
that shall enter into its construction, and it shall be submitted to the 
Senator from ‘Tennessee, and he shall be the person authorized and 
directed to make that construction, he does not know how to put any 
two pieces together. 

Mr. HARRIS. Does the Senator observe that the bill provides that 
it shall be constructed under the supervision of an engineer of the 
Navy Department? 

Mr. HAMLIN. I do understand it precisely so, but it is to be done 
by an individual who may have no earthly practical knowledge of its 
construction. He is therefore, in my judgment, the last person in 
the world with whom a contract should be made. Is promptness de- 
sirable? Then will you not go to the ship-yard where suitable ves- 
sels are constructed and where all the machinery and appliances are 
at hand for rapidly constructing work, rather than to this individual 
who has no capacity for construction whatever. 

Now, sir, I am with the Senator from Tennessee; I want to aid him 
in the passage of his bill, and I want all the haste there can be; but 
Ido not want that haste which shall lead us wrong, and I certainly 
would correct such errors as, in my judgment, are plain and palpable 
in the very text of the bill. 
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tering vessels more than paid for them before they got through with 
them, in some cases paid double or treble what they could have 
bought the vessels for outright; and if you go and charter vessels 
now that will be the experience in this case, I have no doubt. What- 
ever is done, I think the Government had better buy the vessel out- 
right. 

iam very heartily in sympathy with the movement which the 
honorable Senator from Tennessee has in charge, and I do not sup- 
pose it can suffer at all froma delay to accommodate the convenience 
of the Senator from New Jersey. 

Mr. HARRIS. Mr. President, I desire to have read, partly in an- 


| swer to the criticism of the senior Senator from Maine, [Mr. Ham- 


Again, it requires the construction of a steel vessel. Why that? | 


It is to be hardly a sea-going vessel. Its location will be mainly in 
your harbors or along your coast. Ido not know, I doubt if any Sen- 


constructed of that material. The Senator from Tennessee surely has 
not informed us. He says it will require a vessel of very considera- 
ble strength. More than that which shall navigate the trackless 
ocean? More than that which shall buftet the storms and the winds 
that come from a lee shore? Certainly not; nay, not half that ? 
Now, I am in favor, first, of the amendment which has been sub- 
mitted by the Senator from Kansas, because it may give you a better 
vessel, it one is to be built, and in shorter time; but I would qualify 


that with giving to the Secretary an authority to purchase, if there | 


be a vessel already constructed suited and adapted to this service, 
and saving the time which is so necessary to the enforcement of such 
provisions as may be deemed proper by the board of surgeons or phy- 
sicians which has been created. And my friend from New York [Mr. 
CONKLING] suggests that it might be wise even to authorize the Sec- 
retary to charter a vessel and try the experiment with that. It is an 
experiment, and let us do it as prudently and at the same time let us 
do it as promptly as possible. I submit that the very line of argu- 
ment which I have suggested is in the line both of economy and 
promptness. I should, besides, give to somebody, perhaps to naval 
otticers—they would know well—I should give to some competent 
body the authority to determine that kind of vessel which would be 
actually required. 

The Navy Department through its engineers may have given this 
committee plans of steel vessels. We have had no information here 
that steel vessels are necessary. If they are necessary, I am ready to 
vote for them, and I am willing to clothe the Secretary of the Treas- 
ury with authority to look into the whole matter, and if a steel ves- 
sel be necessary then let it be constructed, not by one man, not by ¢ 
man who has no practical knowledge, but by the best man or body 
of men who can be found, suitable men, and who will construct it in 
the most limited period of time. 

I insist that I am in the very line and interest of a rapid passage 
of this measure, and that the course I suggest will sooner put in oper- 


tion of the lives of our own people in the South. I propose to accom- 
plish the ebject, in my judgment, much quicker than if you take this 
bill precisely as it is. 


| 


| 





LIN,] a brief communication from the Chief Engineer of the Navy; 
and when it is read I desire to say now that I will consent that this 
bill may be informally laid aside until to-morrow. If the Senator 
from New Jersey is then not in his seat, Lam inclined to go the other 
day that my friend from Maine has suggested to await his return, in 
order that he may be heard in reference to the matter referred to by 
the Senator from Indiana. : 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The communication sent to the desk will be read. 

Mr. GARLAND. I would suggest to the chairman of the committee 
that this bil! be made the special order after the morning hour on 
Wednesday tor this reason: it is to pass from us to-day anyhow —— 

Mr. HARRIS. My suggestion was that it go over informally, so 
that it will remain the regular order. There will be no objection to 
such an arrangement. 

Mr. GARLAND. My purpose was to have it definitely understood 
that on that day we should dispose of it in some shape, so that the 
absent Senator from New Jersey and other Senators might take due 
notice of the fact and be prepared at that time with their suggestions 
and any amendments they might see proper to offer. I desire to 
have the amendment of the Senator from Kansas printed, and I feel 
much rejoiced that the Senator from Maine has given in his adhesion 
tothe general theory of the bill; and I should like to request of him, 
while he objects to the details of the bill, that he prepare a substitute 
which will suit his views, and be ready to offer it on that day, so that 
we may dispose of the subject advisedly and understandingly. The 


| committee have labored from day to day upon this project, and they 
ator knows, whether there are or not good reasons why it should be | 


have given the Senate the best measure they are capable of under 
the circumstances, with the information they have before them; but 
as we believe there is a sentiment in the Senate concurring in the 
general idea that this bill contains, I hope we shall be able, on the 
day after to-morrow, to mature a plan which will accomplish the 
purpose that all of us desire. 

Mr. CONKLING. The Senator from Arkansas, I thought, intended 
to answer a question I asked him some time ago. 
to him, I should like to hear an answer now. 

Mr.GARLAND. The Senator will excuse me, but I deferred before to 


If it is agreeable 


| the Senator from Tennessee, the chairman of the committee, [ Mr. Har- 


RLS, ] who I thought answered the Senator from New York very fully. 
The answer is also contained in the different documents before the 
committee, one of which I sent up to the Secretary’s desk to be read 
in case any gentleman not on the committee or who had not exam- 
ined the subject desired further information. Different gentlemen 
who have given in their testimony as to their convictions upon this 
proposition have stated why this should be a steel vessel, and the 
circular of Dr. Gamgee also: states the reasons. Of course it is not 
expected by the Senator from New York or any other Senator, I take 
it, that the bill should embody the whys and wherefores of this par- 


| ticular measure in itself. That information is before the Senate, and 
| I ask the Senator from New York to familiarize himself with it by 
| the day after to-morrow. If on that informatiop the committee are 


mistaken, as a matter of course that can be remedied by the substi- 
tute which I hope the Senator from Maine wili be ready to offer to 
the Senate on that day. Personally I am not an adept in this busi- 
ness; I never built any more ships of steel or any other sort than the 
Senator from New York. 

Mr. CONKLING. I will try to familiarize myself with any matter 
on which I am called to vote, but I hope the Senator from Arkansas 
will forgive me for seeking to avail myself of such knowledge as he 
has obtained, he being a member of the committee having the par- 


| ticular topic in charge; and I submit to the Senate, it is rather un- 
ation the machinery of a law which has been passed for the preserva- | 


Mr. HARRIS. Mr. President, I would inquire of the Senator from | 


New Jersey if he can inform me when his colleague will probably be 
in his seat in the Senate ? 


Mr. RANDOLPH. I have no knowledge on the subject. I under- | 


stand indirectly that my colleague will be here to-morrow morning, 
but [ have no positive knowledge on the subject. 

Mr. HARRIS. In view of that faet—— 

Mr. BLAINE. If the Senator from Tennessee will allow me a mo- 


| 


| 


usual when a question is put to a member of a committee which has 
had a subject under consideration, to answer that members of the 
Senate could familiarize themselves in their own way with the mat- 
ter. 

Now, I venture to state once again the question which I should like 
to hear answered at some time; and although I might ascertain the 
answer by reading all these papers, still I think it would be conven- 
ient if we could receive it from the committee supposed to know more 
about this subject than the rest of us do. Perhaps I had better say, 


| although I think it is hardly necessary for any Senator to say, that I 


ment, I quite concur in a great deal that was said by my colleague, | 


(Mr. HAMLIN, ] but there is one suggestion on which I think I shall 
have to differ from him, and that was as to the Government charter- 


ing a vessel for the purpose of trying this experiment. The experi- | 


ence in the war I think uniformly was that the Government in char- 


will vote willingly for any plan likely in a reasonable way to try even 
a rational experiment to antidote the tendency to pestilence in cer- 
tain quarters and at certain seasons; and now if the Senator from 
Arkansas will give me his attention for one moment, or the Senator 
from Tennessee, I will endeavor to state what I should like to 
know. 

As I understand it, it is proposed to send to a given harbor, or the 
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quarantine ground of a given harbor, a vessel carrying apparatus by 
which atmosphere can be chilled below the freezing point and in- 
jected into an arriving ship. That is the plan, is it not? I should 
like to understand why it is that any vessel staunch and capacious 
cannot carry the chemical apparatus—for such I must infer this to 
be—by which the air isto be chilled and poured into the coming 
ship. “If it is true that great strength of vessel is required so that 
steel must be employed, and if it is true that such unusual shape or 
dimensions are required that none of the vessels afloat are adapted 
to this service, it is very easy for the Senators who have investigated 
the matter to tell us so. Left to more general intelligence, I should 
suppose that if it was wished to try such an experiment, and to try 
it promptly, the business-like way would be to look for a vessel large 
enough and strong enough to carry the apparatus to be employed, 
and having found her, either by purchase or charter to get possession 
of her for the required length of time, and try the experiment. That 
is the way it would appear to persons only commonly, perhaps not 
even commonly, informed on such a subject. There may be reasons 
why we should pass a bill directing the construction of a vessel, lay- 
ing a new keel, and building a vessel up on purpose in order to try, 
during a spring which has already begun, this experiment; but it 
seems to me rather odd, and so I venture once more to ask the honor- 
able Senator from Arkansas not to be so stingy of the information 
which he possesses, but to let his light so shine that we may all un- 
derstand why this is. 

Mr. GARLAND. “Turn on the lights!” 

Mr. CONKLING. Yes, turn on so much of the light, or let out so 
much of the dark, as the Senator may prefer. [Laughter.] 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Kansas, [Mr. nd 

Mr. HARRIS. Isent a paper to the Secretary’s desk which has not 
been read. I desire to have it read. 

The PRESIDING OFFICER. The communication sent to the desk 
by the Senator from Tennessee will be reported by the Secretary. 

The Chief Clerk read as follows: 

CHIEF ENGINEER'S OFFICE, UNITED STATES NAVY-YARD, 
Washington, February 26, 1879. 

I hereby certify that Mr. John A. Svedberg has been engaged since the Ist of 
January, and Mr. Augustus A. Bostrom during the current month of February, 
preparing the plans ot Professor John Gamgee’s steel refrigerating ship in con- 
junction with Mr. W. E. Sudlow, who is Mr. Gamgee’s engineer, 

Every effort has been made to secure perfect working drawings, and to check 
the data and calculations on which the important work of py ee ships depends. 
The result has been to inspire me with confidence, as well as those who have had 
an opportunity of following Mr. Gamgee’s work. The designs have been most 
carefully considered, and whatever may be the effect of purifying by cold and 
antiseptic solutions, it iscertain that the ship and machinery will be of a substan- 


tial and excellent type. 
JOHN W. MOORE, 
Chief Engineer United States Navy. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas. 

Mr. EATON. I hope the matter will go over. 

Mr. HARRIS. I suggested that I consented that the further con- 
sideration of the bill might go over uniil to-morrow. 

Mr. ALLISON. Why not move it? 

Mr. HARRIS. I make that motion. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that the further consideration of the bill be postponed until to-morrow. 

The motion was agreed to. 

PROPOSED EXECUTIVE SESSION. 

Mr. ANTHONY. If the*chairman of the democratic caucus, and 
the chairman of the executive committee of the demecratic caucus, 
and the chairman of the subcommittee of the executive committee of 
the democratic caucgs have nothing to propose to us, I move that the 
Senate proceed to the consideration of executive business. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Rhode Island. 

The motion was not agreed to. 

Mr. EATON. If my friend would strike out his preamble no doubt 
we should accept his motion. 

Mr. ANTHONY. I accept the amendment. 

Mr. BLAINE. We can vote on the preamble in executive session. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a joint reso- 
lution (H. R. No. 1) to repeal certain clauses in the sundry civil 
appropriation act approved Magch 3, 1879; in which it requested the 
concurrence of the Senate. 

ADJOURNMENT. 

Mr. KERNAN. I move that the Senate do now adjourn. 

Mr. FERRY. Will not the Senator from New York modify his mo- 
tion and move that the Senate proceed to the consideration of execu- 
tive business? 

Mr. KERNAN. 1 think that the motion that was made for that 
purpose was hardly fair or respectful to a large number of Senators 
on this floor, and 1 am not inclined to vote for such a motion now. 

Mr. FERRY. Does the Senator from New York allude to my mo- 
tion? I offered no preamble. I ask the Senator from New York to 


modify his motion to a motion to proceed to the consideration of ex- 
ecutive business. 


Mr. KERNAN. I think we can do that to-morrow. If any gentle 
man shall move it then without a preamble, which seemed to be de. 
signedly offensive, I shall vote for it; but not now. 

Mr. FERRY. If the Senator will allow 

Mr. KERNAN. I insist on the motion. 

Mr. ANTHONY. I withdraw the preamble at the request of my 
friend from New York. ’ 

Mr. COCKRELL. The motion is not debatable. Let us haye g 
vote on it. 

The PRESIDING OFFICER. The Chair supposed such a motion 
was not debatable; but he supposes he must be mistaken, or experi- 
enced Senators would not persist in debating it. The question is oy 
the motion of the Senato> from New York that the Senate do now 
adjourn. 

The motion was agreed to; and (at two o’clock and forty-three 
minutes p. m.) the Senate adjourned. , 





IN SENATE. 
TUESDAY, April 1, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


SENATOR FROM GEORGIA. 


Mr. HILL, of Georgia. I ask that the oath of office be adminis. 
tered to my colleague, [Mr. Joun B. GORDON, ] a Senator-elect from 
the State of Georgia. 

The VICE-PRESIDENT. The Senator-elect will please come for. 
ward for that purpose. 

Mr. GORDON advanced to the Vice-President’s desk, escorted by Mr, 
Hitt, of Georgia, and the oath prescribed by the act of July 11, 186s, 
having been administered to him he took his seat in the Senate. 

HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 1) to repeal certain clauses in the 
sundry civil appropriation act approved March 3, 1879, was read twice 
by its title, and referred to the Committee on Appropriations. 

PETITIONS AND MEMORIALS. 

Mr. McMILLAN presented a memorial of the Legislature of Min- 
nesota, in relation to certain grants, by that Legislature, of swamp 
lands to aid in the construction of railroads, and in favor of the pas- 
sage of a law by Congress confirming such grants; which was r- 
ferred to the Committee on Public Lands. 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of the passage of a special act by Congress grant- 
ing a pension to D. W. Seeley, of Fillmore County, Minnesota, for 
injuries received in the Indian massacre in that State in 1842; which 
was referred to the Committee on Pensions. 

Mr. MAXEY presented a joint resolution of the Legislature of Texas, 
in favor of the passage of a law by Congress authorizing the loan of 
four batteries of artillery to that State; which was referred to the 
Committee on Military Affairs. 

Mr. HARRIS presented the petition of Franklin Rives, of Wash- 
ington, District of Columbia, praying for the passage of a law av- 
thorizing the Committee on Printing to make a contract with him 
for the publication of the debates of Congress ; which was referred to 
the Committee on Printing. s 

He also presented the petition of Mary Byrd Dallas, widow of the 
late Commodore Alexander J. Dallas, of the United States Navy, pray- 
ing that her pension be restored to the amount originally granted to 
her; which was referred to the Committee on Pensions. 

Mr. COCKRELL presented concurrent resolutions of the Legisla- 
ture of Missouri, in favor of an appropriation by Congress for the im- 
mediate improvement of the Missouri River at Saint Charles, Glas- 
gow, Cedar City, and Kansas City, in that State; which were referred 
to the Committee on Commerce. 

REPORTS OF COMMITTEES. 

Mr. BAYARD, from the Committee on Finance, reported an amend- 
ment to be proposed by that committee to the joint resolution (H.R. 
No. 1) to repeal certain clauses in the sundry civil appropriation act 
approved March 3, 1879; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. BAYARD. I also report back for re-reference the joint resolu- 
tion of the Legislature of the State of Nebraska, in favor of such 
legislation as will forever prohibit the payment by the General Gov- 
ernment of the southern war claims, and ask that it be referred to 
the Committee on the Judiciary. It was inadvertently sent to the 
Committee on Finance. 

Mr. PADDOCK. It should properly go to the Committee on the 
Judiciary. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on the Judiciary. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 285) for the relief of Charles Collins; which 
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was read twice by its title, and, with the papers on file relating to the 
‘ase, referred to the Committee on Post-Ottices and Post-Roads. 

“"— ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 286) for the relief of John 8. Cunningham ; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. , , 

~ “Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 257) for the relief of the heirs of Charles 
B. Smith, deceased ; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 288) for the relief of Francis Gilbeau ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 209) granting a pension to Edward Hein- 
vel; which was read twice by its title, and referred to the Committee 
on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 290) authorizing the Secretary of War to issue 
wall-tents to the superintendent of the Virginia Military Institute ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 291) for the relief of certain citizensof Lynchburgh, 
Virginia, and refunding to them taxes improperly collected from 
them on manufactured tobacco; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Finance. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce bill (S. No. 292) to provide for the erection of a public 
building in Jefferson City, in the State of Missouri; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
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duce a bill (S. No. 293) granting a pension to Joseph Potts; which | 
was read twice by its title, and referred to the Committee on Pen- 


sions. 
He also asked, and by unanimous consent obtained, leave to intro- 


read twice by its title, and referred to the Committee on Military 
Atiairs. : 

He also asked, and by unanimou® consent obtained, leave to intro- 
duce a bill (S. No. 295) for the relief of the Fifteenth and Sixteenth 
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sey B. Cecil; which was read twice by its title, and referred to the 
Committee on Public Lands. , 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S, No. 309) for the relief of George Heard; which was 
read twice by its title, and referred to the Committee on Publi 
Lands. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 310) for the relief of the heirs and legal represent- 
atives of Israel Dodge, deceased; which was read twice by its title, 
and referred to the Committee on Private Land Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 311) to contirm certain land claims in the State of 
Missouri in favor of Jaques Clamorgan and Peter Provenchere ; 
which was read twice by its title, and referred to the Committee on 
Private Land Claims, 

Mr. RANDOLPH asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 312) granting a pension to Mrs. Rebecea 8. 
Smith; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 313) for the relief of Major Jacob EK. Bur- 
bank; which was read twice by its title, and, together with the pa- 
pers on file relating to the case, referred to the Committee on Military 
Affairs. . 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 314) to provide temporary 
accommodations for the circuit and district courts of the United 
States for the eastern district of Pennsylvania; which was read twice 
by its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. LOGAN (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (8. No. 315) granting a pension to 
Henry Stanley Wetmore; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 316) for the relief of homestead settlers on the 
public lands; which was read twice by its title, and referred to the 


| Committee on Public Lands. 
duce a bill (S. No. 294) for the relief of James A. Price; which was | 


Regiments Missouri Cavalry Volunteers; which was read twice by | 


its title, and referred to the Committee on Military Affairs. 
He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 296) for the relief of Edward P. Vollum; which 


was read twice by its title, and referred to the Committee on Mili- | 


tary Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 297) for the relief of Edward S. Armstrong ; which 
was read twice by its title, and referred to the Committee on Claims. 


He also asked, and by unanimous consent obtained, leave to intro- | 


duce a bill (S. No. 298) for the relief of Van LB. Bowers; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 299) for the relief of Joseph N. Lewis; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 300) for the relief of William Morrison ; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 301) for the relief of Frances A. Robinson, admin- 
istratrix of the estate of John M. Robinson, deceased; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 


Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 317) for the relief of Captain J.B. Campbell ; 
which was read twice by its title, and referred to the Committee ons 
Military Affairs. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 318) restoring the name of John L. Taylor to 
the pension-roll; which was read twice by its tjtle, and referred to 
the Committee on Pensions. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 319) for the relief of Robert Habersham, 
George Patten, and John L. Villalonga, or their executors or admin 
istrators ; which was read twice by its title, and, with the papers on 
file relating to the case, referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 320) for the relief of William Battersby; which 
was read twice by its title, and, with the papers on file relating to 
the case, referred to the Committee on the Judiciary. 

Mr. GROOME (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 321) for the relief of William 
Talbert; which was read twice by its title, and referred to the Com- 


| mittee on Naval Affairs. 


Mr. WILLIAMS asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 322) to limit and better detine the jurisdie- 


duce a bill (S. No. 302) for the relief of John Taylor; which was read | 


twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 303) for the relief of George Hollingsworth ; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 304) for the relief of Richard H. Porter ; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 305) for the relief of Thomas B. Wallace; which 


tion of Federal courts in criminal cases ; which was read twice by 
its title, and referred to the Committee on the Judiciary. 


CONSIDERATION OF APPROPRIATION BILLS, 


Mr. ROLLINS submitted the following resolution; which was 


read : 


Resolved, That the Committee on Rules be, and they hereby are, directed to 
report an amendment to the rules of the Senate, which shal! provide that the sey- 
eral committees shall receive the estimates and report the annual appropriation 
bills as hereinafter named. e 


First. The Committee on Appropriations; bills for the legislative, executive, and 


judicial expenses, for all deficiencies, and for sundry civil expenses. 


Second. The Committee on Military Affairs; the bills for the support of the 


| Army, the Military Academ y, and for fortifications. 


was read twice by its title, and referred to the Committee on | 


Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 306) for the relief of Joseph Kinney, administrator 
of David Ballentine, of Missouri; which was read twice by its title, 
and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 307) for the relief of L. C. Cantwell; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 308) to confirm the title to certain lands in Platte 


County, Missouri, and authorize patents to be issued therefor to Kin- | 


Third. The Committee on Naval Affairs ; 
and the Naval Academy. 

Fourth. The Committee on Foreign Relations; the bills for diplomatic and con 
sular expenses, and for carrying out the treaties of the United States with foreign 
countries. 

Fifth. The Committee on Indian Affairs; the bills for the expenses of the Indian 
department. 

Sixth. The Committee on Post-Offices and Post-Roads ; the bills for the expenses 
of the Post-Office Department, and mail transportation by land or sea 

Seventh. The Committee on Commerce ; the bills for the improvement of harbors 
and rivers, and construction and repair of light-houses. 

Eighth. The Committee on the District of Columbia; the bills for the expenses 
and support of the District of Columbia. 

Ninth. The Committee on Pensions; the bills for the payment of pensions 

Tenth. The Committee on Public Buildings and Grounds; bills for such public 
buildings and grounds as the needs of the Government may require 

Eleventh. The Committee on Agriculture ; the bill for the expenses of the De 
partment of Agriculture. 


The VICE-PRESIDENT. 


the bills for the support of the Navy 


Is there objection to this resolution ? 
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Mr. BLAINE. The resolution read I think like an absolute instruc- 
tion to the Committee on Rules to report a rule of that sort. 

The VICE-PRESIDENT. It does so read. 

Mr. HOAR. Let the first clause be read again. 

Mr. ROLLINS. I have no objection to modifying the resolution. 

Mr. BLAINE. If it isa mere direction to inquire into the expe- 
diency of reporting such an amendment to the rules, I suppose no- 
body will object to it. 

Mr. ROLLINS. I will modify the resolution to meet the views of 
the Senator from Maine, so as to direct the committeé to inquire into 
the expediency of reporting such an amendment to the rules of the 
Senate. 

Mr. BLAINE. I have no objection to that. 

The VICE-PRESIDENT. The resolution will be modified in that 
way, and as thus modified it will be printed and referred to the Com- 
mittee on Rules. 

Mr. DAVIS, of West Virginia. Do I understand that the resolution 
is to be printed and sent to the Committee on Rules? Is that the 
order ? 

The VICE-PRESIDENT. That was the order. 

Mr. KERNAN. I wish to know whether it directs the Committee 
on Rules to report a rule of that kind, or whether it requires them to 
inquire into the expediency of doing so. 

The VICE-PRESIDENT. The resolution was modified so as to re- 
quire them to inquire into the expediency of so amending the rules. 

Mr. WITHERS. [think it would be well enough to make an addi- 
tion to the proposition so as to dispense with the Committee on Appro- 
priations, 

JOINT RULES. 

Mr. DAVIS, of West Virginia. I propose to offer a resolution look- 
ing to the re-establishment of joint rules between the two Houses. 
Previous to that, however, I should like to have read from the desk 
something that I find in the Manual of Rules prepared by the late 
Chief Clerk. I will ask the Secretary to read the introductory matter 
down to the joint rules as printed in the Manual. 

The VICE-PRESIDENT. The Secretary will report the part de- 
sired by the Senator from West Virginia. 

The Chief Clerk read as follows: 


The joint rvles which heretofore governed in the transaction of business be- | 


tween the two Houses are, including the twenty-second joint rule, which was 
abrogated by the act of Congress of January 29, 1577, regulating the manner of 
counting the electoral votes for President and Vice-President, inserted in this com- 
pilation for the purpose of information, with the following explanatory remarks : 

A question having been raised in the Senate at the first session of the Forty- 
fourth Congress, whether the joint rules of the two Houses did not require for 
their enforcement the concurrence of both Houses in their readoption, the Senate, 
on the 20th of January, 1876, passed and sent to the House of Representatives the 
following resolution : 

** Resolved by the Senate, (the House of Representatives concurring,) That the joint 
rules of the Senate and House of Representatives in force at the close of the last 
session of Congress, excepting the twenty-second joint rule, be, and the same are 
hereby, adopted as the joint rules of the two Houses for the present session.” 

To this resolution the House made no response, but,on the 14th of August, 1876, 
as had been usual at the close of a session, sent to the Senate for its concurrence 
a resolution to suspertd the sixteenth and seventeenth joint rules; upon which the 
Senate passed and sent to the House the following resolution : 

“ Resolved, That the resolution of the House of Representatives presented this 
day in the following words: ‘ Resolved by the House of Representatives, (the Senate 
concurring,) That the sixteenth and seventeenth joint rules be suspended for the 
remainder of the. session,’ be respectfully returr ed to the House of Representa- 
tives, with the statement that as the House of Representatives has not notified the 
Senate of the adoption of the joint rules for this present session, as proposed by 
the resolution of the Senate of the 20th day of January last, and transmitted to 
the House on the 22d day of the same month, there are no joint rules in foree.”"— 
(Constitution, Rules,and Manual, pages 121, 1*2.) 


Mr. DAVIS, of West Virginia. I offer now the following resolution, 
to be referred to the Committee on Rules, or to be passed at once if 
there be no objection to it: 

Whereas differences of opfhion in regard to the effect of a final adjournment of 
Congress on the joint rules governing the transactions of business between the 
two Houses of Congress have heretofore existed, and it is desirable that an agree- 
ment between the two Houses be had: Therefore, 

Resolved, That the Committee on Rules of the Senate be authorized to consider 
the whole subject-matter; also to take into consideration the expediency of except- 
ing appropriation bills from the operation of the sixteenth and seventeenth of said 
joint rules; and to confer with dhe Committee on Rules of the House of Repre- 
sentatives, with a view to joint action thereon. 

Resolved, That this resolution be communicated to the House of Representatives. 

Mr. EDMUNDS. If the Senator from West Virginia will take off 
his preamble, I have no objection to the present adoption of the reso- 
lution instructing our Committee on Rules to inquire into the subject 
of joint rules and to confer with the House. But the preamble recites 
what I do not understand to be the correct state of the fact, so far as 
the Senate is concerned, and, to the extent that we have any official 
notice, so far as the House is concerned. Very likely the House of 
Representatives sent us the last resolution that they did upon the 
subject of suspension through the inadvertence of some member, atten- 
tion not having been called to the state of the case, which very often 
happens in this body even. I dare say but for the fact that attention 
was called here, by accident almost, to that resolution of the House 
of Representatives, the Senate would have concurred in the suspension 
of joint rules that the Senate had almost unanimously, and I do not 
know but quite unanimously, decided did not exist. Therefore I 
should be entirely unable to agree to the preamble in the precise form 
in which it is put. The object of the Senator can be attained by offering 
the resolution simply without the preamble, changing it so as to direct 


| the Committee on Rules to inquire into the subject of joint rules ang 

to confer with the House. If my honorable friend is willing to do that 
I shall not object to the present consideration of the resolution, —' 
| Mr. DAVIS, of West Virginia. I think it is a fact that there jg 4 
| difference between the two Houses as to whether or not the joint rules 
| now exist. Believing that to be so, and understanding that a former 
| House of which I have a right to speak, so construed it, I am hard), 

prepared to have the preamble stricken out. I believe it states wh, 
_is substantially correct, and as the resolution only directs an inquiry 
| and the preamble can do no harm as it stands, I should much pregey 
| that the resolution should go to the House of Representatives as jt 
| now stands. However, if there are serious objections to the pream)]. 
and if Senators on both sides of the Chamber think the preamble aq 
better not go with the resolution, I shall not specially insist wpon jr: 
but I prefer the whole resolution Just as it is. 

Mr. EDMUNDS. The Senator trom West Virginia I think has foy. 
gotten that at the very last session of the last Congress, when the day 
of tinal adjournment is fixed by law and the Constitution combined, 
the House of Representatives did not entertain any idea that there 
were any joint rules in existence, the sixteenth and seventeenth for 
instance, because the House of Representatives, without proposing 
to suspend those ancient rules, sent to us down to within ten or fif. 
teen minutes of twelve o’clock—(and I believe the clock had to be 
| moved back even to do that)—continually a stream of bills and joint 
| resolutions. Therefore I do not wish to have this body agree to any- 
thing which assumes or implies, recognizes or asserts, that either body 
understands the ancient joint rules to be in existence. This body cer. 
tainly did not so understand, and by a vote which as I say was ‘prac. 
tically unanimous. 

Consequently I hope that the honorable Senator, if he desires to 
have the matter inquired into, to which I have no objection, wil] 
withdraw his preamble. As it is drawn it implies that there is a dif. 
ference of opinion in this body which, after debate, so far as I remen- 
ber it, did not exist; and inasmuch as the preamble is of no conse- 
quence to the effective object the Senator has in view, would it not 
be better to allow the committee to consider the subject without any 
committal of any sort ? 7 

Mr. DAVIS, ot West Virginia. It is plain that joint rules in some 
form should exist between the two Houses. If the Senator from Ver- 
| mont is right, then no joint rule has existed since the Forty-fourth 
Congress, and whatever may have faken place between the two Houses 
as to conference committees, the exchange of bills, and the other 
things which make it necessary that the two Houses should under. 
stand one another, has gone on by general consent without any joint 
rale whatever between the two Houses. Iam anxious that joint rules 
| between the two Houses should be re-established, or that the question 
of re-establishing them should at least be taken into consideration. 
It is important for the business of Congress to have joint rules. That 
is the primary motive I have in bringing forward the present resolu- 
tion. 

As to the preamble, now that the attention of the Senate and of 
the House will be called to the matter, I have no special objection, 
unless some Senator has and can present a view other than the one! 
have presented, to taking the course which the Senator from Vermont 
suggests. 

The VICE-PRESIDENT. The preamble is withdrawn, and the res- 
olution is agreed to. 

Mr. BLAINE. One moment. The trouble about it, of course, is that 
the other party to joint rules, so to speak, is incapable of contracting 
for a continuity of rules. The Senate being a continuous body, has 
its own rules, which are not varied by adjournment; but as it has 
been ruled in the House of Representatives over and over again that 
the rules of the House do not hold from one Congress to another, 
except on the general presumption that they take the rules of the 
nearest analogous body, of course, still less could it hold as to joint 
rules. I think it has now become the settled conviction at both ends 
of the Capitol that no joint rule can be considered as binding upou 
the two branches, unless it has been agreed upon by both branches 
for that particular Congress. If the preamble was Jeft otf, the Sen- 
ator from West Virginia will observe that the resolution should read: 

Resolved, That the Committee on Rules of the Senate be authorized to consider 
the whole subject of joint rules between the two Houses. 

Mr. DAVIS, of West Virginia. Of course if the preamble is left 
out, the resolution, to read properly, would have to be so moditied. 
“The VICE-PRESIDENT. As thus modified the resolution is agreed 
t 





0. 

Mr. EDMUNDS. I understand the preamble to be withdrawn. 

The VICE-PRESIDENT. It is withdrawn. 

Mr. HEREFORD. Mr. President, I cannot let this occasion pass 
without giving my dissent to what the Senator from Vermont has 
said. He asserts the fact that it is conceded by both Houses that there 
are no joint rules. It certainly has escaped his attention that the 
present Speaker of the House of Representatives some time ago from 
his place as Speaker ruled upon that very question, and asserted in the 
most emphatic terms that the joint rules of the two Houses were i 
existence. 

Mr. BLAINE. How, then, if the Senator will permit mea question, 
does the Speaker (if the Senator is alluding to what took place in 
the last Congress) reconcile that with the fact that he allowed the 
House to pass hundreds of bills on the last two days of the session, 
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utterly regardless of the sixteenth and seventeenth joint rules? The 
Speaker himself, by his own example, which is worthy to be quoted 
in parliamentary matters, showed plainly that he did not hold to the 
construction that there were any joint rules in force, because the 
House violated that understanding right along for the last three days 
of the session. ; = E 

Mr. HEREFORD. There is no trouble about that. That is not an 
answer to the proposition I stated. The fact still exists, and cannot 
be successfully denied, that the Spéaker of the present House at a 
former session distinetly ruled that the joint rules of the bodies were 
in existence. He made that ruling positively. It certainly could not 
have escaped the attention either of the Senator from Vermont or the 
Senator from Maine that this very question was one of the questions 
that entered into the consideration of the creation of the electoral 
commission. This very question was then discussed. The democratic 
party on one side asserted that by virtue of the joint rules between 
the two Houses on the subject of counting the electoral votes there 
was no necessity for an electoral commission, the other side holding 
the opposite. : a : ; 

Mr. EDMUNDS. If my friend will allow me, I wish to say that I 
did not understand such to have been the theory of the electoral bill 
at all. I do not remember that there was anybody in either House 
that opposed a provision by law onthe ground that the twenty-second 
joint rule, if that was the old number of it, was in force at that time. 

Mr. HEREFORD. I recollect very well, although I have not had 
occasion to refer directly to the debate, that the late Senator from 
Indiana, Mr. Morton, discussed that very proposition at some kength. 

But I did not rise to enter into any discussion on this subject, but 
to express my dissent from the statement of the Senator from Ver- 
mont, that it was a conceded fact in both Houses that there were no 
joint rules in existence. The present Speaker of the House has taken 
the position that a joint rule having been formed by the consent of 
two distinct bodies itcould not be abrogated without the concurrence 
of the two bodies, or at least that there should be some conference 
between the two bodies on that subject; and that has been the cus- 
tom heretofore. The precedent has been that when either body de- 
sired to change, modify, or abrogate a joint rule, its resolution read 
something like this: Resolved by the Senate, (the House of Repre- 
sentatives concurring,) that certain joint rules are hereby abrogated 
or are hereby amended. I happened last night accidentally, in read- 
ing on another matter, to see a resolution that was introduced, I 
believe by Mr. Hunter, of Virginia, and no one was a better parlia- 
mentarian than he was, and that was the form of the resolution that 
he introduced, which was a concurrent resolution asking the consent 
of the other House that such and such a joint rule should be abro- 
gated, amended, repealed, or modified. 

Mr. BLAINE. Mr. President, I desire to call the attention of the 
Senator from West Virginia to one fact which has some bearing on 
this matter. 

Mr. HEREFORD. Allow me one moment further. I understand 
the Senator from Maine to say—but I may have misunderstood him— 
that the rules of the House of Representatives fell when the House 
adjourned. If I am not very much mistaken, when the Senator from 
Maine was Speaker of that House and I had the honor of being a mem- 
ber of it, he distinctly ruled, when the question was brought up, that 
the rules of a prior Congress, so far as the House of Representatives 
was concerned, did bind the succeeding House unless that House 
undertook to use its power under the Constitution to change or re- 
peal them. Such a ruling was distinctly made by the Senator from 
Maine, who then filled the chair of Speaker of the House of Repre- 
sentatives with such distinguished ability. I believe in that I am 
not mistaken. 


Mr. BLAINE. The Senator is correct in his statement with a slight 
amendment. When the revision of the rules was made by the House 


of Representatives in 1860, whigh was quite an epoch in the rules of 
the House, a provision was inserted that the rules of this House 
should be the rules of each succeeding House. The point was made 
that that declaration continued them as the rules, but I have never 
known a Speaker of the House to rule that that declaration had the 
least force or that its absence would have made any difference. What 
has been held by the gentlemen who have occupied the chair has 
been that in the absence of an existing House adopting rules, instead 
of falling back on what has been loosely termed general parliament- 
ary law, and I never knew any gentleman yet who was able to de- 
termine what that was, the House fell back on the rules of the nearest 
analogous body pending any discussion on new rules, and the nearest 
analogous body was the preceding House. That has been uniformly 
held by persons holding the chair of the House. 

_ But on the question immediately at issue I desire to call the atten- 
tion of the Senator from West Virginia to the fact that no matter 
what the occupant of the last chair ruled, this is now his conduct: 
that at the close of the late session the two branches proceeded with- 
out the slightest regard to joint rules, and especially to Rules 16 and 
17, which have particular relevancy to closing business. It is not 
an argument in the House to say that a rule is void because the 
House may not choose to notice it, for the Speaker is not called upon 
in the House to notice a violation of a rule unless the point of order 
is made that the rule is violated. But the honorable Vice-President, 
who has had experience in the House, will bear me out in saying 
that it is the uniform custom and duty of the Speaker, without a 
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motion being made or notice being made on the tloor, himself to check 
the violation of a joint rule because he stands as a representative of 
the courtesy between the two branches. When you come to a joint 
rule it has been always held differently from the rules of the House 
as to devolving duties on the Speaker of the House. Many things 
are done in the House against the letter of the rules of the House 
because no point of order is made adverse ; but if the Chair is watch- 
ful and discharging his duty nothing is permitted to be done contrary 
to a joint rule, because he stands, as I have already said, as the rep- 
resentative of the courtesy and the amenity of the two branches and 
cannot permit a violation of the rules that are agreed upon jointly. 
Therefore so careful an occupant as was the Speaker of the last House 
I am sure never could have regarded the joint rules as in force when 
he sat in his chair the last few days of the session and saw the six- 
teenth and seventeenth joint rules perpetually violated. He waived 
all idea of joint rules; and, as the Senator from Vermont reminds 
me, after we sent our resolution over, they having sent a counter 
proposition here proposing the adoption of the joint rules, they waived 
the idea that they-were then in force, because they'proceeded to send 
here new bills as if there was no resolution in the way. 

Mr. FERRY. I desire to remind the Senator from West Virginia 
and also to call the attention of the Senator from Maine to the faet 
that the question of the existence of the joint rules was raised in the 
Forty-fourth Congress in December, 1876, by the then Senator from 
North Carolina, [Mr. MERRIMON, ] on which the then occupant of the 
chair ruled. The decision of the Chair [Mr. FERRY] was that there 
vere no joint rules in force. An appeal was taken by the Senator 
from North Carolina from that ruling, and the Chair was sustained by 
the Senate by the very emphatic vote of 50 to 4, the Senate holding 
that the joint rules were not operative. 

The VICE-PRESIDENT. There is no question before the Senate, 
for the resolution was agreed to long since. 

Mr. DAVIS, of West Virginia. I desire to have the resolution read 
as amended so that we may know how it stands. 

The VICE-PRESIDENT. The resolution will be read as modified, 

The Chief Clerk read as follows: 

Resolved, That the Committee on Rules of the Senate be authorized to take into 
consideration the whole subject-matter of the joint rules between the two Llouses, 
also to take into consideration the expediency of excepting appropriation bills from 
the operation of the sixteenth and seventeenth of said joint rules, and to confer 
with the Committee on Rules of the House of Representatives with a view to joint 
action thereon. 

Resolved, That this resolution be communicated to the House of Representatives, 

Mr. EDMUNDS. That resolu@on is not at all in the shape that it 
ought to be, and I am very glad the Senator from West Virginia has 
called attention to it. The resolution has been so now modified by 
the Secretary as to make it assume in the body of the resolution ex- 
actly what and more than the preamble did. The resolution there 
recognizes the existence of joint rules and proposes to get rid of the 
effect of two of them. That is not the thing at all. 

Mr. DAVIS, of West Virginia. I suppose after going to the desk 
that the Senator from Vermont would see something in it that he 
probably thought ought to be changed ; and taking the view of it he 
does, I think myself it would be well to have a change made. 

Mr. EDMUNDS. I am much obliged to the Senator from West 
Virginia for stating that, because the resolution does not express my 
opinion or that of the Senate the last time we had a vote upon the 
question. 

Now I move to amend the resolution by striking out in the first 
part the word “the” where it occurs before “ joint,’ and then by 
striking out “also to take into consideration the expediency of ex- 
cepting appropriation bills from the operation of rules sixteenth and 
seventeenth of said joint rules,” so that it will read : 

Resolved, That the Committee on Rules of the Senate be authorized to take into 
consideration the whole subject-matter of joint rules between the two Houses and 
to confer. 

That covers the whole matter. 

Mr. DAVIS, of West Virginia. I think the Senator and I probably 
can agree on the latter part of it in regard to appropriation bills. 
My view wasthat if we excepted appropriation bills from the opera- 
tion of joint rules 16 and 17, then perhaps there would be no neces- 
sity for suspending those rules at the end of the session, and we 
should get practical legislation and prevent a great deal that might 
otherwise occur at the end of the session. The Senator himself, I 
think, will admit that appropriation bills ought to be excepted from 
those rules, and my impression has been that that is the cause of the 
House or Senate asking to have the rules suspended at the end of the 
session, and there would be no necessity for suspending them if ap 
propriation bills were excepted from those two rules. 

Now I hope the Senator will withdraw his amendment as to that 
part of my resolution. 

Mr. EDMUNDS. The purpose of my amendment as to that part 
was merely to escape the implication of the statement that there were 
any such rules in existence. Now the attention of the committee be- 
ing called by this discussion to the point the Senator from West Vir- 
ginia has in mind, their full powers will cover all that for considera- 
tion. 

I agree with him that the sixteenth and seventeenth joint rules as 
they were, were of the greatest possible consequence, and like a great 
mary otber things of the greatest possible consequence, like the Ten 
Commandments, they were always violated. I endeavored at the 
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beginning of the last session in December to have the Committee on 
Rules of this body report two rules for the government of the two 
Houses on that precise subject that was embraced in the old sixteenth 
and seventeenth, but I did not have the good fortune apparently to 
get the good opinion of the committee to that proposition, and we 
never got any report that I know of; and then I had to fall back 
upon the rules of the Senate, which require three readings on three 
separate days of bills and joint resolutions, and I accordingly objected 
to the second reading of every bill in order to stop the infinite mis- 
chiefs that we all know occur on the last three days. Now if this 
amendment is agreed to the committee will have the whole subject 
in consideration without any limitation, and can make such provision 
as is necessary. . 

As I say, my only objection to the clause is that it recognizes the 
very fact which the Senate almost unanimously by a concurrence of 
gentlemen of both parties has after discussion decided not to be true. 

Mr. DAVIS, of West Virginia. I will say to the Senator that I 
think that can be avoided, and I have no objection to avoiding it, by 
saying “the sixteenth and seventeenth joint rules as they formerly 
existed,” or something of that kind. I think it ought to go to the 
House that the Senate think it unwise, unless it is in the case of ap- 
propriation bills, tosuspend the sixteenth and seventeenth joint rules 
at the end of the session. I would much prefer my resolution remain- 
ing in substance as I introduced it. 

Mr. EDMUNDS. I have modified my amendment so that instead 
of its saying “said joint rules” it reads “the former joint rules.” 

Mr. DAVIS, of West Virginia. Now let it be read as moditied. 

The VICE-PRESIDENT. It will be read as proposed to be amended. 

The Secretary read as follows: 

Resolved, That the Committee on Rules of the Senate be authorized to take into 
consideration the whole subject-matter of joint rules between the two Houses, also 
to take into consideration the expediency of excepting appropriation bills from 
the operation of the sixteenth and seventeenth of the former joint rules, and to 
confer with the Committee on Rules of the House of Representatives with a view 
to joint action thereon. 

Resolved, That this resolution be communicated to the House of Representatives. 


Mr. DAVIS, of West Virginia. As it stands in that way I have no 
objection. 

Mr. EDMUNDS. Neither have I. 

The VICE-PRESIDENT. Is there objection to the resolutions as 
just reported? The Chair hears none and they are agreed to. The 
morning hour has expired. 

Mr. DAVIS, of West Virginia. I move that the resolutions, as 
amended and passed, be printed. @ 

The motion was agreed to. 

REFRIGERATING VESSEL FOR DISINFECTION. 

The VICE-PRESIDENT. The Senate resumes the consideration of 
the unfinished business, being the bill (S. No. 55) to authorize the 
Secretary of the Treasury to contract for the construction of a re- 
frigerating ship for the disinfection of vessels and cargoes. The 

ending question is on the amendment proposed by the Senator from 

ansas, (Mr. PLUMB, ] which will be reported. 

The Secretary. The amendment is, in line 4, to strike out “ with 
Mr. John Gamgee,” and insert : 


With a suitable responsible person or persons, upon plans to be submitted, with 
bids for the construction of the same. 


Mr. HARRIS. Iam instructed by the Select Committee on Epi- 
demic Diseases to offer a substitute for the amendment proposed by 
the Senator from Kansas, and I desire to say before offering the amend- 
ment that at the time the committee had this bill under consideration 
the committee had no knowledge as to when the Board of Health 
would be nominated and confirmed or as to when it might be in ses- 
sion. Therefore it felt bound to take its action independent of that 
Board of Health. Hence the bill was reported as it now stands. I 
am informed this morning that the Board of Health is now in the city 
of Washington, and will be this evening, or certainly by to-morrow 
morning, in session. In view of that fact, the committee have in- 
structed me to move to strike out in line 4, after the word “ contract,” 
all down to and including the words “ United States,” in line 6, and 
to insert in lieu of these words what I send to the Clerk’s desk. 

The V ICE-PRESIDENT. The Senator from Tennessee, on behalf 
of the Committee on Epidemic Diseases, offers a substitute for the 
amendment proposed by the Senator from Kansas, which will be 
reported. 

The Secretary. In line 4, after the word “ contract,” strike out 
the following words : 

With Mr. John Gamgee for the construction of a steel refrigerating steam-vessel, 
to be used at the quarantine of such of the ports of the United States— 

And in lieu thereof insert : 

For the purchase or construction of such steam-vessel and refrigerating ma- 
chine or machines, or to arrange with the Navy Department for the use of such 
vessel as may be recommended by the National Board of Health to disinfect ves- 
sels and cargoes from ports suspected of infection with yellow fever or other con- 
tagious disease, the construction of the same, 1f such construction shall be recom- 
mended by said Board of Health, to be under the inspection of an officer of the 
Bureau of Steam Engineering of the Navy, who may, at the request of the Secre- 
tary of the Treasury, be detailed by the Secretary of the N avy for that purpose. 


The VICE-PRESIDENT. The Chair understands this to be an 


amendment to the bill as well as to the amendment of the Senator 
from Kansas. 


Mr. HARRIS. The Clerk read the second amendment as well as 
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the first. The first amendment I proposed was in lieu of the amend- 
ment of the Senator from Kansas. 

The VICE-PRESIDENT. The question will be first on that, and 
it will be reported separately. In place of the amendment proposed 
by the Senator from Kansas, the Senator from Tennessee moves What 
will be read by the Secretary. 

The SecreTary. In line 4, strike out after the word ‘contract ” 
the words: 

With Mr. John Gamgee for the construction of a steel refrigerating steans-vesge) 
to be used at the quarantine of such of the ports of the United States. ba 

And in leu thereof, insert : 

For the purchase or construction of such steam-vessel and refrigerating machine 
or machines, or to arrange with the Navy Department for the use of such vessel, 

The VICE-PRESIDENT. The question is on this substitute for the 
amendment of the Senator from Kansas. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The VICE-PRESIDENT. The Senator from Tennessee proposes 
further amendment to the bill. 

The Curer CLerk. It is proposed, in line 10, to strike out “ gaiq 
vessel,” and insert— 

Of the same if such construction shall be recommended by said Board of Health. 

The amendment was agreed to. 

Mr. HARRIS. In line 14, I move to insert after the word “ such,” 
the words “ purchase or.” 

The amendment was agreed to. 

Mr. CONKLING. I ask that this bill be read as amended before 
we act upon it. 

The VICE-PRESIDENT. The bill will be reported as amended. 

The Chief Clerk read the bill, as amended, as follows: 

That the Secretary of the Treasury be, and hereby is, authorized to contract for 
the purchase or construction of such steam-vessel and refrigerating machine, or 
machines, or to arrange with the Navy Department for the use of such vessel, as 
may be recommended by the National Board of Health, to disinfect vessels and 
cargoes from ports suspected of infection with yellow fever or other contagious 
disease; the construction of the same, if such construction shall be recommended 
by said Board of Health, to be under the inspection of an officer of the Bureau of 
Steam Engineering of the Navy, who may, at the request of the Secretary of th 
Treasury, be detailed by the Secretary of the Navy tor that purpose; and for the 
purpose of such purchase or construction, the sum of $200,000, or so much thereof 
as may be necessary, to be immediately available, is hereby appropriated out of 
any moneys in the Treasury not otherwise appropriated. 

Mr. EATON. If I understand this—I have some doubt whether | 
do or not—this Board of Health is to determine in regard to the vessel 
and its construction. I am not ready to admit that the Board of 
Health is the proper board or that its members are the proper persons 
to determine with regard to the construction of a vessel. Last night 
] had a conversation with a man of very high acquirements in all 
these matters, and he says from his own knowledge—and I have no 
doubt he has full knowledge of the principles of Mr. Gamgee’s sys- 
tem—he has not the slightest doubt that a ship of fifteen hundred or 
two thousand tons-ean be fitted at an expense of $5,000 to carry out 
the ideas of this gentleman and make the experiment either a success 
or a failure. If this be so, I do not see the necessity in the first place 
for giving the Board of Health the power to construct or recommend 
the purchase of a vessel. I have yet to learn that a very distin- 
guished surgeon who may be attached to a board of health is at al! 
the proper man to determine as to a proper vessel on which to place 
the machinery necessary to carry out this purpose. Ido not like the 
billin that respect. I have no doubt myself, from what I learned 
last night, that an expenditure of $50,000 is as well as $200,000 to 
carry out this experiment, for it is an experiment at the best. 

I shall be willing to vote for a proper bill of this character when 
that bill can be brought before the Senate, but with this understand- 
ing, certainly so far as I am concerned, that this is exceptional legis- 
lation ; for I am not in favor and wogild not vote for this bill at allif 
it was to be used hereafter as a precedent for enacting other and 
general legislation. 

Mr.WITHERS. Mr. President, the construction of the vessel which 
is proposed is admitted to be an experiment, and whether the details 
of the construction of that vessel are such as to strike favorably a 
practical ship-builder is not to my mind a question for consideration 
by the Senate. It is rather to be regarded in the light of a chemical 
or philosophical instrument for the purpose of generating the agents 
which are relied upon to produce that degree of cold in infected ves- 
sels which it is believed will destroy the germs of contagion. That 
is all of it; it is nothing more and nothing less. 

Now, my own conviction is that this gentleman, Mr. Gamgee, who 
has devoted more time and attention to the investigation and study 
of this question than any other man probably living, together with 
the National Board of Health, who have been selected from their 

veculiar fitness for the position as sanitarians—that the combined 
cnowledge of these two parties is more to be relied upon as furnish- 
ing a means adequate to secure the result desired than the opinion of 
any other parties that can possibly be secured in this case. 

The question for the Senate to consider, it appears to me, is whether 
sufficient reasons have been or may be adduced before this body to 
satisfy them that the chances for a successful experiment are suili- 
cient to warrant the expenditure of the money asked. It is of course 
entirely unknown what the result will be further than this, that we 
have some ground for judging by the fact that it is admitted by all 
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ecientists, by all who have investigated this matter of epidemic dis- 
eases, and especially in reference to yellow fever, that a degree of 
temperature below the freezing point is fatal to the germs which 
propagate that disease, whatever the nature of those germs may be, 
because it is well known everywhere that as soon as we have a freez- 
ing temperature in any locality where yellow fever prevails as an 
epidemic, it disappears instantaneously and is no longer propagated. 
Therefore it is fair, I think, to assume that this fact alone is suflicient 
to establish the theory upon which the construction of this vessel is 
ked, that if it is possible to secure by artificial means such a tem- 
sture as will destroy the germs of disease existing in an infected 
1], thereby we shall destroy all chance of contagion from that 
vessel. It seems to me that this fact is suflicient to justify a much 
larger expenditure even than that which is now asked, and therefore 
[ cannot conceive what harm can result from an investigation which 
will prove so much, and which at the last cannot exceed in cost the 
sum of $200,000; and I would call the attention of my friend from 
Connecticut to the fact that if a less sum is found to be adequate to 
secure the purpose desired, that less sum will be expended. They are 
authorized to expend $200,000 or so much of it as may be necessary, 
and under the control of these experienced sanitarians, I am very 
willing and anxious to see the experiment made and the etiect tested 
by actual results. 

“Mr. EATON. I listen to my triend from Virginia always with a 
creat deal of pleasure; but it is my misfortune to disagree with him 
entirely in this particular in regard to these distinguished sanitarians. 
It is the duty of these sanitarians, these distinguished medical men 
about whom we speak, to determine what? To determine what is 
necessary in order to disinfect a vessel of fifteen hundred tons or two 
thousand tons. To determine what pipes may be used? No. To de- 
termine how much pressure will be necessary? No; for they cannot 
determine that. That is to be done by a practical machinist or a 
practical constructor. It is impossible that the Surgeon-General of 
the Navy can have any information which would enable him to con- 
struct a vessel properly. He could state what he wanted; he could 
state that which was necessary, that pipes should be carried into this 
or that part of the vessel; but it would require another class of tal- 
ent, in my jadgment, to determine the necessary pressure that should 
be brought to bear in order to carry this disinfecting agent all over 
the vessel; and therefore I object to the power which is given by this 
bill. e 

Mr. HARRIS. 
him a question? 

Mr. EATON. Certainly. 

Mr. HARRIS. Is not the National Board of Health the proper 
tribunal to determine what character of agent shall be used for this 
experiment for disinfecting vessels? : 

Mr. EATON. I should hope, in answer to my friend’s inquiry, that 
they would so inform themselves, by means of Professor Gamgee or 
somebody else, that they would determine the matter. 

Mr. HARRIS. But is not the Board of Health the proper tribunal 
to determine the character of the experiments they will make in this 
direction ? 

Mr. EATON. If my friend wishes an answer to that, so far as the 
amount of this disinfecting agent is necessary, very well. What does 
this Board of Health know with regard to the power necessary to 
send this disinfecting agent throughout a vessel? Nothing. That 
must come from somebody else. I understand that a steel vessel was 
first required. Why a steel vessel unless it must be a vessel of un- 
common strength? Thereis no such thing on the water. There have 
been steel-clad vessels, but most of them were not seaworthy. Now, 
I submit that this Board of Health is not the board, they are not the 
men, to determine the necessity of the strength of the vessel. 

Mr. WITHERS. I ask my friend if that is not provided for under 
the bill through the agency of the engineer officer under whose super- 
vision it is to be built? 

Mr. EATON. I did not so hear the bill read. I gave all the atten- 
tion possible, but perhaps I am mistaken in regard to it. 

Mr. WITHERS. The engineer officer attends to that. 

Mr. EATON. He is required to have something to do, but he is not 
to supervise, as I understand. 

Mr. HARRIS. The Senator from Connecticut is quite right. The 
Secretary of the Treasury is to contract for the purchase or the con- 
struction, or arrange with the Navy Department for the use, of such 
vessel as the National Board of Health shall recommend for the ex- 
periment. If it is to be constructed, that construction is to be under 
the inspection of an engineer of the Navy Department. That is the 
exact provision of the bill. 

Mr. EATON. My friends from Tennessee and Virginia will both 
agree that a mere reading at the desk hardly gives one a thorough 
understanding of the details. In my judgment, in the first place, 
there is no necessity for this $200,000. 

Mr. HARRIS. Will the Senator allow me to say to him in regard 
to that, it is to be presumed that the Board of Health and the Secre- 
tary of the Treasury will be guided by a proper sense of economy in 
whatever action they may take in reference to this and all other 
matters falling within their jurisdiction. Now, the sum of $200,000 
is named as the maximum amount, but if the Board of Health shall 
recommend, and the Secretary of the Treasury shall arrange with the 
Navy Department for the use of a vessel that will answerthe purpose, 


as 
per 
vesst 


Will the Senator from Connecticut allow me to ask 


CONGRESSIONAL RECORD—SENATE. 


141 


and $5,000 shall be sufficient to furnish the refrigerating machine 
and to place it in that vessel and to make the experiment, is it to be 
presumed that the $200,000 or any other amount beyond the sum 
absolutely necessary to make the experiment is to be expended ? But 
we do not know what may be necessary. We may have to construct 
a vessel, and we may have to construct a steel vessel for the purpose 
of making this experiment, and in that event $200,000, in all human 
probability, will be necessary, and if it is, for one I desire that the 
$200,000 shall be allowed. 

Mr. EATON. I desire that all shall be done here which is necessary, 
and nothing more. 1 have learned heretofore that if you say “not to 
exceed $200,000” the expenditure will be about $199,900. My friend 
from Tennessee will agree with me that we had better guard this 
thing here. Thisis the time todo it. Ihave no doubt, Ihave no sort 
of question, that the Navy Department can furnish the vessel, and 
that all the machinery necessary for this purpose can be put into that 
vessel for $20,000. -I am so informed by men in whose judgment I 
have perfect reliance, and therefore I will not vote for this bill when 
it gives anybody the power to construct a steel vessel, which is en- 
tirely unnecessary, in my judgment. Therefore I will not vote for 
$200,000 and give power to anybody to construct a steel vessel. I 
think we had better guard this thing now rather than wait until after 
the money is taken ; for mark you, give them the power to expend 
$200,000, and they will do it before they get through. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. EATON. I suggest to my friend, if he is going to give any- 
body the power to construct this vessel, whether it had not better 
be a naval constructor, rather than an engineer in the Navy? 

Mr. HARRIS. I regret that I cannot adopt the suggestion of my 
friend from Connecticut. I should be glad to do so if I could, but I 
think we have placed the power exactly where it should be. 

The VICE-PRESIDENT. The question is on the passage of the 
bill. 

The bill was passed. 

Mr. CONKLING. I hope the title will not stand as it is. 

Mr. HARRIS. I was about to suggest an amendment to the title 
by inserting after the word “construction” the words “or purchase.” 

Mr. EDMUNDS. That does not cover the case of obtaining the use 
of a naval vessel. 

Mr. HARRIS. Perhaps not. 
ought to be added. 

The title was so amended as toread: “ A bill to authorize the Secre- 
tary ®f the Treasury to contract for the purchase or construction of 
a refrigerating ship for the disinfection of vessels and cargoes, and 
for other purposes.” 





The words “and for other purposes” 


ORDER OF BUSINESS. 

The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar of general orders. 

The SECRETARY. The bill (S. No. 227) to provide that the principal 
oflicers of each of the Executive Departments may occupy seats on the 
floor of the Senate and House of Representatives. 

Mr. EDMUNDS. Has that bill been referred ? 

The VICE-PRESIDENT. It has not been. The Chair calls the 
attention of the Senator from Ohio [Mr. PENDLETON} to the bill. 

Mr. PENDLETON. lIask that it further lie on the table. 

The VICE-PRESIDENT. That course will be pursued. 


BUSINESS OF THE 

Mr. EDMUNDS. The yellow-fever bill having been passed, I move 
that the Senate proceed to the consideration of the resolution I had 
the honor to offer on the first or second day of the session regarding 
the disposition of business. 

Mr. HARRIS. I rise simply to ask the Senator from Vermont if it 
will meet his view as well to allow us to have a brief executive ses- 
sion? There are twomembers of the Board of Health whose nomina- 
tions have not yet been acted on that I should like very much to have 
disposed of. 

Mr. EDMUNDS. My honorable friend ought not to have said that, 
I suggest to him. The Senate will either agree to this resolution I 
have offered, or it will not. Itis not a matter about which there need 
be any debate. It will not take five minutes to dispose of it in some 
way. I move to take it up. 

The VICE-PRESIDENT. The resolution will be reported. 

The Chief Clerk read the resolution, as follows: 


SESSION. 


Whereas the necessity for the present special session of Congress has been ox 
casioned by the failure of the last Congress to make appropriations for the support 
of the Army and for the legislative, executive, and judicial expenses of the Gov 
ernment for the next fiscal year; and 

Whereas the business and other public interests of the country will be best pro 
moted by confining legislation at this session to making provision for the objects 
aforesaid, and by an early adjournment: Therefore, 

Be it resolved, That all bills and joint resolutions, excepting those for the aforesaid 
purposes, shall be referred to appropriate committees and not réported until the 
next December session. ? 


The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate proceed to the consideration of this resolution. 

Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of executive business. 

Mr. EDMUNDS. I hope the Senator from Tennessee will allow us 
to dispose of this resolution. 
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Mr. HARRIS. Ishall be very ready to consider it after the execu- 
tive session. I insist on my motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Tennessee. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and five minutes 
spent in executive session the doors were reopened, and (at two 
o'clock and thirty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 1, 1879. 


The House met at twelve o’clock m. 
W. P. Hannison, D. D. 

The Journal of Saturday last was read and approved. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS, by unanimous consent, introduced a bill (H. R. No. 2) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes; which was read a first and second time. 

Mr. ATKINS. I move that this bill be referred to the Committee 
of the Whole on the state of the Union and ordered to be printed. 
Mr. CONGER. I reserve all points of order on the bill. 

The motion of Mr. ATKINS was agreed to. 
PRINTING STATUTES IN REFERENCE TO ELECTIONS, ETC. 
Mr. ATKINS. Ihave prepared a resolution which I will ask to have 
sad. The House can take such action on it as it chooses. 
The Clerk read as follows: 


Prayer by the Chaplain, Rev. 


r 


Resolved, That the Clerk of the House cause to be printed for the use of the 
House, in document form, title 26 of the Revised Statutes, embracing the sections 
in reference to the clective franchise, and also chapter 7 of title 70, embracing the 
sections in reference to crimes against the elective franchise and the civil rights 
of citizens; and that the sections and parts of sections thereof which it is proposed 
to repeal by provisions in the pending Army, and legislative, executive, and judi- 
cial appropriation bills be printed in italics. 

Mr. ATKINS. It is desirable to have these matters printed for con- 
venient reference by members. 

Mr. CONGER. Let the gentleman also include the two sections 
regarding the test oath of jurors which it is proposed to repeal. 

Mr. ATKINS. I have no objection to that, and I modify the geso- 
lution accordingly. 

Mr. GARFIELD. If the legislative appropriation bill contains any 
other legislative provisions not named in this resolution and of which 
we are not apprised, I hope the gentleman from Tennessee will include 
them in this order. 

Mr. ATKINS. LTshould have no objection; but I think that with 
the addition suggested by the gentleman from Michigan [Mr. Con- 
GER] the resolution now embraces everything of that kind. 

Mr. FERNANDO WOOD. I suggest that if this printing is to be 
done it should be done forthwith, in order to be of any practicable 
service, 

The SPEAKER. The probability is that this printing will be done 
by to-morrow morning. The Chair hears no objection to the intro- 
duction of the resolution. The question is on its adoption. 

The resolution was adopted. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADMISSION TO THE FLOOR. 


Mr. THOMAS. The Legislature of the State of Illinois having ad- 
journed, the president of the senate and two distinguished members 
of the house—the chairmen of the committee on appropriations and 
the committee on the judiciary—are now in this city. I ask unani- 
a consent that they be admitted to the floor of the House during 
to-day. 


Mr. MARTIN, of Delaware. I desire to make the same request on 


behalf of members of the General Assembly of the State of Delaware, | 


who, I have just been informed, will visit the Capitol to-day. 
The SPEAKER. 
granted. 
There was no objection; and it was ordered accordingly. 
ARMY APPROPRIATION BILL. 


Mr. SPARKS. I move that the House resolve itself into Commit- 
tee of the Whole to proceed with the consideration of the Army ap- 
propriation bill. } 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the bill (H.R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1s=0, and for other purposes. 

Mr. BELFORD. Mr. Chairman, we have been informed, and the 
country has been informed, by the press and by the action of a demo- 
cratic caucus that the provision now under consideration is one of a 


If there be no objection, these requests will be | 


series of provisions which it is proposed to incorporate in our lays 
with a view to destroy the safeguards that hedge the exercise of th, 
elective franchise. Having captured both Houses of Congress jt j, 
proposed to complete your conquest and to force Mr. Tilden into the 
White House in 1880 by tacking him on to an appropriation }j}j 
To accomplish this object the Army, like the Indian, is to be placed 
on a reservation, and if any officer from the President down shall 
lead it forth on election day to quell violence, to suppress tumult ayq 
disorder, to protect the citizen in the exercise of his sacred right to 
participate in the administration of the Government by casting a 
ballot, you propose to send that otlicer to the penitentiary and burden 
him with an enormous fine. For years you have dominated one gee. 
tion by force; you now propose to conquer another by chicanery ang 
fraad. Aggrieved at the result of the last presidential election, you 
propose to carry the next by any and all agencies. Having stricken 
down the unresisting negro in the South, you propose to cheat and 
rob the more courageous white man in the North. You have declared 
that you will vote no supplies until your grievances are redressed, 
Is preserving peace at the polls a democratic grievance? Is security 
to the voter a wrong against the democratic party ? Are riot and turbn- 
lence and bloodshed democratic allies in electoral coutests? Whey 
Englishmen declared that Parliament would vote no supplies to the 
| 
| 
{ 
| 


Crown until their grievances were heard and redressed they alluded 
to the claim of the sovereign to make laws, to levy and collect taxes, 
to quarter the soldiery on private citizens without the consent of Pay. 
liament; they alluded to the pretense of the King that the royal pre. 
rogative was something more sublime and holy than the fundamental 
| laws of the realm. Does the Executive of this Ropublic claim that 
he can make laws, that he can levy and collect taxes, that he can 
| quarter soldiers in the houses of our citizens, without the consent of 
| Congress? There is nothing in common between the struggle waged 
| by Englishmen in 1640 and in 1688 and the struggle of the democratic 
| party to-day. One was a revolution in the interest of liberty and 
| law; the other is a revolution in the interest of fraud and usurpation. 
What is the attitude you assume before the country? You solemnly 
declare that unless the amendment incorporated in this bill becomes 
a lawyyou will disband the Army by withholding supplies; you wil! 
eXpose our western frontier to the invasion of the Mexican, and to the 
horrors and brutalities of Indian raids and Indian massacres. 

Thus you will strip the President of all power to protect the rights 
of person and property when assailed by mobs and rioters too strong 
and too formidable to be dealt with by State authorities; and having 
divorced him from the Army by starving it into dissolution, you pro- 
pose to follow up your work by another measure equally revolution. 
ary and equally atrocious in intent and purpose. You propose to 
declare that unless the President will consent to a repeal of the elec- 
tion laws and to the striking down of all safeguards that protect the 
voter in the exercise of his elective rights, you will not vote him the 
salary which the Constitution prescribes he shall have. 

You propose to declare to the Federal judges that their courts shall 
be closed unless the republicans will consent to free frauds at elec- 
tions. You propose to declare to the pension officers that they shall 
not settle and adjust the claims of the soldier’s widow and orphan 
unless we on this side of the House shall agree that Tilden shall be 
at liberty to aid another Tweed in 1850 in perpetrating a series of 
frauds similar to those practiced in 186%. You propose to declare to 
the miners and bullion producers of the West that unless the Presi- 
dent and the republican party shall agree that repeaters and ballot- 
box stuffers shall be uninterrupted in plying their infamous arts the 
mints shall be stopped and coinage shall cease. 

You propose to declare to the Land department of this Government 
that unless all the gateways that lead to the Presidency are not only 
thrown open, but removed and all restrictions taken away, so that 
you may have a free course to run in and be glorified, no more titles 
shall issue, no more conflicting claims shall be adjusted. 

‘These are the resultants of your revolutionary purpose, and we are 
justified in ascribing them to you, because you are using appropria- 
tion bills as the agencies through which your purpose is to be real- 
ized. Gentlemen, this scheme will fail as it ought to fail. You can- 

not reduce the Administration into a surrender by starvation any 
| more than you forced another oneinto asurrender by war. Westand 
with Douglas, the great leader of democracy, and declare that the 
| course you are pursuing is revolutionary in its character; that to ac- 
complish your ends you have to override all the rules, all the usages, 
| all the safeguards which time and experience have thrown around 
| your legislative proceedings, in order to insert this provision in this 


bill. Westand with James A. Bayard and declare that this is evercive 
legislation, and that it strikes at the fundamental basis on which 
deliberative assemblies in a free government must necessarily be con- 
ducted. We resist it because we believe it to be in the line of the 
prophecy made by Jefferson, that the danger to our institutions would 
be tound not in the usurpations of the Executive, but in the tyranny 
of the legislative department of our Government. 

Mr. Chairman, whatever disputes have taken place either in the 

field of political science or in that of practical statesmanship as to 


| the proper limits of the functions and agency of governments, it is 


now agreed on all hands that the protection of the citizen against 
force and fraud is one af the necessary functions of all governments, 
and it is immaterial whether that force and fraud are practiced at 
the polls or elsewhere. 
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The sovereignty of this nation is lodged in the people, and that 
nty can alone be exercised by the ballot. It is the authori- 
tative expression of the will of. the voter on all questions of public 
moment. By it the people decide what laws shall stand and what 
jaws shall fall; what policy shall be inaugurated and maintained, 
and what policy abandoned; what candidate for popular favor shall 
wield power and what ofticial shall retire. In short, it embraces 
within its influence all that is good and all that is bad in the enact- 


sov ereig 


ment of laws and in their execution ; all that is wise and all that is | 
nnwise in the policy that fashions the destiny of the nation. In all | 
elections embracing a choice for a representative in Congress; in all | 


elections embracing a choice for an elector in the electoral college, the 
eitizens of every State are interested in the vote cast by the citizens of 
every other State, because the Representative enacts laws that oper- 
ate on all the citizens of all the States, just as an elector votes for a 
President who executes laws that control the nation and govern the 
fortunes of every citizen within the limits of the Republic. 

The law which it is sought to repeal has stood upon the statute- 
book for fourteen years. Under its provisions not a State has been 
shorn of any of its rights. Every district in this land has been rep- 
resented on this floor, and every State has been represented in the 
other branch of the Legislature, During its existence eighteen con- 





| 
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bers—a power notoriously and shamelessly abused ; a power wickedly 
prostituted to partisan ends, and yet it isa power indispensable to its 
rightful organization. 

The very power of a court to decide carries with it the possibility 
of deciding wrongly. The Constitution makes the President the Com- 
mander-in-Chief of the Army and Navy. He may send our ships to 
China or anchor them in New York Harbor. He may send our Army 
to the Texas frontier or quarter it in this city; and in the exercise of 
his rightful power abuses may come, but the good of society, the sta- 
bility of our institutions, the security of the citizen require that he 
shall have the power. From the beginning of the Government down 
until February 25, 1865, no legal restraint was imposed upon the 
President as to the places at which he should locate the Army; then 
for the first time it was declared to be unlawful for any military or 
naval ofticer of the United States or other person engaged in the civil, 
military, or naval service of the United States to order, bring, keep, 
or have under his authority or control any troops or armed men at 
the place where any general or special election is held in any State 





| unless it shall be necessary to repel the armed enemies of the United 


federate generals have marched up to the Capitol and taken their | 


seats in the Senate, the most august legislative body in the world. 
During its existence the venerable gentleman from Georgia and the 
distinguished gentleman from Texas, and a host of others who but 
lately attempted the overthrow of the Constitution, have quietly en- 
gaged themselves in this House in enacting laws for the government 
of the entire country. During its existence the democratic party has 
acquired control of great States and a majority in both branches of 
Congress. It was brought into existence by the votes of Hendricks 
of Indiana, Powell of Kentucky,-McDougall of California, Bucka- 
lew of Pennsylvania, Saulsbury of Delaware, PENDLETON of Ohio, 
Woop of New York, and the distinguished Speaker of this House— 
and now we are threatened with revolution, with a stoppage of sup- 
plies, with a disbandment of the Army if we refuse to repeal it inan 
appropriation bill. Why not present this question as a distinct and 
independent measure? Why present it now accompanied with a 
threat of supplies withheld. You can carry it through both Houses 
as an independent proposition. You have a majority in both branches 
of Congress. No man can stay your will. We are powerless here to 
effectually resist you. No, gentlemen, you mean to coerce the Presi- 
dent; you mean to threaten him with the destruction of the Army 
unless he does your bidding, unless he executes your will, unless he 
sanctions your revolutionary purposes. This isthe sum and substance 
of it all, and there is no disguise that can cover it against the scruti- 
nizing inquisition of the people. 

It has been said, Mr. Chairman, that the Army is under the contro] 
of Congress. I concede it. So is every department of this Govern- 
ment so far as the same can be affected by appropriations to carry it 
on. But because it is under our contro] are we justified in saying 
that if the President shall use it to overcome lawlessness, to subdue 
disorder, to secure to the citizen the free exercise of his elective 
rights, we will disorganize and overthrow it by withholding supplies ? 
Standing armies have been regarded as standing and continuing 
menaces to the liberty of the people; but, as Mr. Justice Story has 
remarked, it is equally true that the want of them may also prove 
dangerous to the State. The true course is to check the undue exer- 


cise of the power, not to withhold it. Your present policy contem- | 


plates the destruction of the Army unless this amendment consti- 
tutes part of the law. No man asks, no man desires that the Army 
be used to influence the will of the voter—it is only that it be used 
to protect him in the exercise and expression of that will. The dif- 
ference between the use of the Army to direct the citizen how he shall 
vote and the use of it to protect him in the exercise of his voting 
privilege isas broad and as well defined as is the distinction between 
the use of the Army by the first Napoleon when a lieutenant to sup- 
press the violence and tumult and anarchy of the sans culottes in Paris 
and its use by Napoleon the Third when President of the French Re- 
public to make himself Emperor. One was legitimate, the other was 
revolutionary and despotic. 

We aflirm that a government that will not protect its citizen in 
casting his vote, and especially in a country operated by universal 
suffrage and dominated by majorities, is unworthy of the allegiance 
of honorable men. We afiirm that it is the absolute duty of the na- 
tion to protect the citizen, by the use of the Army or otherwise, in 
all those rights which immediately concern the operations of the 
Government; and we aflirm that the election of a Representative in 
Congress or the choice of an elector in the electoral college concerns 
the General Government, for by the election of the one the law-mak- 
ing power js executed, and by the choice of the other the executive 
office is filled and the laws made effective. It is no answer to say 
that the use of the Army may be abused; there is no power or agency 
operated or wielded by man that is not open to the same objection. 
“The only security,” said a great statesman, “ against political slavery 


is the check maintained over governors by the diffusion of intelli | 


gence, activity, and public spirit among the governed.” To these 
agencies do we and must we trust all, either in the executive, legis- 
lative, or judicial departments of the Government. This House has 
the power to determine the election and qualification of its mem- 


| no Representative shall be chosen except of their political faith ; 


States or to keep the peace at the polls. 

We are now, sir, to take a new departure. We are now to de- 
clare that tumult and disorder, bloodshed and murder, shall run ram- 
pant at an election and the Government shall be an indifferent spee- 
tator. The will of the voter may be overborne; violence may tamper 
with his ballot and make it speak a lie; a political faction or a band 
of rufiians may assemble at the various voting places and declare thai 


| armed men may assemble and prevent others from voting; the eyes 
| of the helpless may turn to this Capitol and to yonder White House; 
| the cries of the oppressed may ascend to God and thunder in the ears 


of man, and yet this great Government that put down a million of 
armed men in revolt cannot through its executive officer send a single 
soldier to their relief, unless that officer is willing to undergo inear- 
ceration in a penitentiary and pay an enormous fine. ‘To this pitiful 
plight do you intend to bring us. In 1861 you told us that the Gov 
ernment had no power to preserve its own existence. In 1879 you 
tell us that the Government shall have no power to protect its citi- 


| zens. A nation thus handicapped and fettered is untit to be ranked 


among the family of nations. 

But, Mr. Chairman, why foree this measure on the country now? 
It was not an issue in the last campaign. No State convention, so 
far as I am informed, demanded of either party the repeal of the 
election laws. No State convention demanded that the General Gov- 
ernment should refrain from protecting the citizen in the exercise of 
his elective franchise. The last contest was one embracing almost 
exclusively financial questions, of bank and anti-bank, of resumption 
and anti-resumption, and out of that contest you come with a bare 
majority in this House. In 1875 your majority here was overwhelm- 
ing. In the Forty-fifth Congress you secured a working majority in 
this House, not so much through the votes of the people as through 
the convenient processes that characterized the action of the Com- 
mittee of Elections. You turned out every republican whose seat 


was contested, as you no doubt will do during this Congress. Had - 


the people been called upon during the last campaign to pass on the 
question of the repeal or non-repeal of the election laws, the seats 
you now hold would be filled by others who believe that honest 


| elections are the only guarantee for the perpetuity of republican in- 


stitutions. 
For forty years, Mr. Chairman, the democratic party held power in 


| this country by extraordinary means and extraordinary agencies, By 


| vides that no person shall be a Senator or Representative, or elector 





controlling the ignorant and depraved in the great cities they con- 
trolled the great cities, and by controlling the great cities they con- 
trolled the great States, and through the great States they controlled 
the nation. The methods of the past are to be reinaugurated—the 
barriers against fraud and violence are to be swept away. The piv- 
otal point of the next presidential election is the city of New York, 
and the struggle now is to acquire control of it so that through it you 
may control the great State of New York, and through that great 
State control the nation. The battle we are fighting to-day is but 
the preliminary struggle to the great Waterloo that is to come on 
next year. 

Mr. Chairman, the fourteenth amendment to the Constitution pro- 


of President or Vice-President, or hold any office, civil or military, 
under the United States or under any State, who having previously 
taken an oath as a member of Congress or as an officer of the United 
States to support the Constitution of the United States shall lave 
engaged in insurrection or rebellion against the same, or given aid 
or comfort to the enemies thereof; but Congress may by a vote of 
two-thirds of each House remove such disability. 

When this amendment was adopted it met the approval of the de- 
liberate judgment of the best people of this country. Those who 
stood by and sustained the Government in its darkest hour sustained 
it. The conviction was deep-seated and widespread that the men 
who had saved the country should govern it. Years went by and 
the humanity of the North blunted the sharp edge of this provision. 
You told us that our flag should be your flag and we believed you. 
You told us that our Constitution should be your Constitution and 
we accepted your statement. Animated by a Christian spirit we re 
lieved you of your disabilities and permitted you to come into this 
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House to make laws for this country. Since your advent you have 
made your demands one by one, and we have yielded until this which 
is left on the statute-book is almost the last vestige that remains and 
which grew out of the amendments to the Constitution which were 
designed to protect the rights of those who could not protect them- 


selves. At the beginning of this administration you demanded that 
we should withdraw the Army from the South, and we acceded; you 
demanded that we should abandon Packard in Louisiana, and the 
President complied; you demanded that Chamberlain in South Car- 
olina should be guillotined, and the President gave the order, “ off 
with his head.” From one step you have hastened to another, until 
you now declare that unless the President and the republican party 
surrender absolutely to your will, you will disband the Army of the 
Union. Gentlemen, we have reached a point beyond which we can- 
not go. Thad hoped that the war with its bitterness was over ; *‘ that 
the melancholy memories of a troubled past” would be allowed to be 
forgotten. 1 believe, as surely as I believe in the existence of a God 
above us, that this nation cannot endure if the hostility between the 
sections is to be perpetuated. We must either be brothers or ene- 
mies; there is no middle ground for our occupation. God has blessed 
the South with innumerable advantages—a genial climate, a fertile 
soil, large and expansive rivers whose bosoms can embrace the com- 
merce of a continent and whose waters can be harnessed and made 
to move innumerable spindles. Prosperity to-day sleeps benumbed 
in the frozen vault of fear; and the great and mighty North, with its 
generous and forgiving heart, stands at the door, as Jesus stood at 
the tomb of Lazarus, ready to resurrect and quicken it with the inspir- 
ation of a new life. Gentlemen, will you allow us to do it? 

God himself cannot open the closed gateway of the past. What is 
done is forever and irrevocably done. The seals of eternity are upon 
it, but He can aftord usa vision of the future. What that future shall 
be must depend upon your efforts and upon ours. We are ready to 
build up your waste places, to quicken your commerce, to multiply 
the avenues of your trade, to pour with unstinted hand inte your 
empty treasure-boxes the rich ingots of the North, and all we ask in 
return is that you respect the laws of our common country, that you 
zealously guard the humblest citizen in the untrammeled exercise of 
his right to vote for the man of hischoice. We ask you nothing that 
you cannot honorably accord us, If, on the other hand, you spurn 
our efforts and repel our aid your future will be troubled and per- 
plexed. You will have wrenched the ivy from the stalwart oak that 
can give it sustenance and life; you will have broken the arms of 
the helpless while clasping the sturdy shoulders of the republican 
St. Christopher. Pause, gentlemen, and consider on which road the 
footsteps of wisdom are to be found. 

Since the election, Mr. Chairman, we have been told by wild and 
impulsive men that the confederates have crossed the Potomac and 
seized the Capitol; that the time has almost come when the statues 
of Lincoln and Grant and. Sherman are to be thrown from their ped- 
estals, and those of Davis and Lee and Jackson are to take their places; 
that the time has almost come when the pictures of heroes who won 
distinction in the battles waged for the salvation of the Union and 
the Constitution are to be turned, like that of the unfortunate Doge 
of Venice, with their faces to the wall; when the constitutional 
amendments, the very granaries in which we have stored the muni- 
ments of title that avouch the freedom of the slave and the sanctity 
of the nation’s credit, are to be wrenched from their places; when all 
the acquisitions of the war are to be surrendered and abandoned. It 
may be so. History keeps in her store-house strange surprises for all 
peoples and all nations. We see the conquered of yesterday the vic- 
tors of to-day; we have seen the statue of Napoleon hurled from the 
column Vendome; we have read of the bones of Cromwell being un- 
coftined and gibbeted in the presence of a people; we have read of a 
Charles II and a Louis XVIII welcomed back to thrones which had 
been forfeited by the tyranny and oppression of their ancestors; but 
we have also read that the people nitimately recovered their senses. 
For months past we have witnessed the pendulum swinging toward 
the southern are of the national circle ; but we know that by and by 
it will swing back, and that when 1880 comes round and the millions 
in the North who took part in the great struggle marshal into line un- 
der the leadership of their great captain the republican party will 
resume its place as the dominating party of the nation. 

I now yield what remains of my hour to the gentleman from Wis- 
consin, [Mr. HUMPHREY. ] 

Mr. HUMPHREY. Mr, Chairman, at the close of the last session 
we were told that free elections required the repeal of the law provid- 
ing for the appointment of supervisors, and we are now told that the 
Jaw of 1865, which is a negative aflirmative, or rather a negative 
pregnant law, must be repealed, so that not even a civil ofticer can 
use any armed force to keep peace at the polls. Let us inquire, What 
is the true freedom of the citizen in this respect? Is it not that while 
every legal voter may exercise the right to vote without let or hin- 
derance, every illegal voter shall be utterly restrained from such an 
invasion of the rights of the citizen? What danger so great to the 
life of the Republic as the process of repeaters at the polls, repre- 
senting men who are dead, misrepresentin 
conceivable means to defraud, so as to swell the vote ? 

The citizen whe favors an honest election can well afford to uphold 
the most stringent laws that may prevent his power in the use of the 
ballot being overthrown by the illegal vote cast beside it. Every 


the living, using every . 


vote thus cast isa stab at free government. Every man who cagtg 
one is an open enemy to his country, and is willing to ride into powe; 
over its ruins. Every vote thus cast is a blow aimed at the founda. 
tion-stone of the Government, “ the knocking off one corner of Which 
may overturn the whole fabric.” It will not do to remind us of the 


survival of States in the old world whose governments were the most 
corrupt recorded in history, for we cannot forget that under absolute 
monarchism, if the sway of the ruler be mild and gentle, however 
licentious and corrupt the ruler and the court may be, the freedom 
and happiness of the people may benearly complete, and this though 
there may be no law save the will of the ruler. 


Even under a limited monarchy the court may be corrupt to the 
last degree, yet the people not be seriously affected by it. The reagoy 
is obvious: the masses are entirely separated and never come in cop. 
tact with the court or with the government. There is an almost ip- 
separable barrier between them. Moreover, by the existence of the 
nobility, whose jealous care of their own interests serves the purpose 
of so far aiding the masses that, without the exercise even of the 
right of suffrage under a limited monarchy, the people in many states 
epjoy a large share of happiness, prosperity, and freedom. Not so in 
arepublic. In it there must dwell much political virtue, and it must 
exist by infusion from the people upward and the government downy. 


ward. It must permeate the masses; there must be a faithful and 
thorough execution of the laws. We, the people of these United 
States, enact these laws for our security. They are our mainstay and 
dependence, and they must be written in the hearts and manners of 
the people who, in such case, will guard with jealous care the least 
infraction; for while it is the theory of monarchism that all power 


flows from the sovereign, it is the theory of a republic that all power 
springs from the people. Under the guise of freedom of elections 
there is springing up a lawless license not in any degree akin to free- 
dom, under the shadow of whose wing illegal voting threatens the 


destruetion of free government, 


Some point us to the Army and Navy as the constant menace, and 
at a proper time it would be well to show how unfounded is the 
charge, to show that the history of all standing armies under con- 
stitutional government is one of fidelity and loyalty under the most 
trying circumstances. Some point to the corruption of this or that 
administration, that can at best exist only four years if the people 
will otherwise. 

Let not our eyes be thus blinded and our fears lulled into security 
by the “song of this siren,” which in the same strain would compel 
us to yield the strongest bulwark left us to battle against our final 
destruction by the insidious foe of popular liberty. Let us not for- 
get that our highest and loftiest aspirations, breathed forth in our 
declaration of rights, take their rise from that religious faith, Chris- 
tianity, implanted in the hearts of those who left us the noble legacy. 

These traditions cannot be eradicated while we remain free, and 
we cannot be made slaves while religious liberty survives. On the 
other hand, political freedom cannot survive religious liberty even 
fora day. Now, if, as we claim, we all belong to a race that cannot 
be made slaves so long as life dwells within us, let us cast aside every- 
thing that does not savor of good to our country and take a firm stand 
in favor of honest, loyal, legal suffrage as recognized by the Consti- 
tution and laws enacted to attain that result. This grand result | 
believe the republican party aspires to aid in achieving. Those who 
numberitsranks willcompare in honesty, intelligence, thrift, and labor 
for the right with any party which has ever existed. It has labored 
for the unification of the whole land, that it may ever be one and 
inseparable. It has favored every jast measure looking to the pros- 
perity of all sections. While it feels that in many parts of the South 
the suffrage of the colored race is a delusion and a humbug, measures 
of great importance to the South have had its co-operation, and it 
has denied nothing on any sectional ground and in no sectional spirit, 
and if no question of revenue had been involved, would gladly have 
removed the tax on tobacco, for ultimately the North being small 
producers and great consumers pay a considerable portion of the tax. 

It has recently favored a measure of relief against contagious dis- 
eases until some were drawn from it by the amendments attached at- 
tempted by those who are willing the Stars and Stripes shall furnish 
the means but not consummate the end; that the General Government 
may furnish money for the States to disburse—in other words the doc- 
trine of State rights must step in to prevent the General Government 
providing against the ravages of a plague the recurrence of which 
might sweep thousands from the face of the earth. Is it to be won- 
dered at that patience is tried to the utmost if this Government can- 
not disburse itsown money to prevent the recurrence of so direful a ca- 
lamity for fear of interfering with the prerogative of the States ; thus 
men, families, citizens ef these United States must die martyrs to this 
idea. It reminds us of the man who refused to act as pall-bearer at 
a funeral, for the reason he had never been introduced to the deceased. 

Did any objection appear last year when we the people of these 
United States were furnishing our money through the War Depart- 
ment in providing rations for our sick,starving, and dying feMow- 
citizens—the Government exerting itself up to the full line perhaps 
of its constitutional limits in saving thousands under the direst cir- 
cumstances from premature graves—and this when an Army unpro- 
vided for the pay due it had been left to fight our battles upon the 
frontier ; an — every one of which was subjected to heavy dis- 
counts for the it given them in supplying means for their families. 
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Not only did a republican Administration heed the appeals and | ence upon the ruins of an absolute and effete monarchy, her most emi- 


sravers for supplies and relief in rations and medical aid, but as soon 
as the appeals of the stricken valley of the Mississippi were heard in 
the land the hearts of republicans as well as democrats went out after 
the sorrowing thousands and freely gave of their substance to relieve 
this sad condition. a . 
With all this before us, the opposition press in many parts of the 
South treat us as their direct foes and speak in terms of obloquy of 
the party and its present administration, and we are informed in ad- 
vanee that the amendments to the Constitution are to be trampled 
under foot. Hear what one of the stalwarts says, in reply to an 


article in the National Republican: 


} 
| 
} 


Yes, thank God, we have captured the Capitol, and in 1880 our man will walk 


np the White House steps and take his seat in the presidential chair. Then will 
fe «lorious triumph be complete ; then will we proceed to tear your amendments 
from the Constitution and trample them inthe rnire ; then will we break the shackle 
vou have forged for the free, sovereign, and independent Commonwealths of the 
Union; then will we recognize the right of secession, a right that is not dead, but 
sleeping ; then will we decorate the Capitol with the pictures of Davis, and Lee, 
wnd Stuart, and all the glorions leaders of a cause that is not lost, but living still. 
Yes, thank God, we have captured the Capitol, and from that coigne of vantage we 
sropose to rule the Republic in a way that will make your radical laws and your 
Pak al leaders forever odious in America.—Okalona (Mississippi) Southern States. 


Mauritz Hartmann, the Austrian poet and journalist, says there are 
to Ne found in the houses of the Germans from the shores of the Bal- 


nent statesmen and orators with pride pointed to America and the 
spirit of its laws upon which the new republic must build its hopes 
for regeneration. And the shelves of our Bureau of Education show 
why Spain, after lingering upon the confines, fell back into a monarchi 
cal relapse, while France, with new strength and vigor, is preparing a 
solid foundation for her republic. 

The unification of the German Empire, and consequent creation of 
its national parliament, led that great people to look to the legislative 
institutions of our Government, proud to borrow any regarded im- 
provement, 


Alas! it cannot be trne that soon all may be changed and the pre- 
diction of the aristocracy of England be realized, that monarehy alone 
is the only stable stricture to which poor human nature can cling. 


; No matter how enlightened, no matter if we have the wisdom of the 


ages before us and the experience of the wisest and the best, to-day 
I fear we are a spectacle before the world of our obduracy, blindness, 
and stupidity ; afraid of our birthright and freedom gained a century 
since by the valor of our arms; some of our great cities repeating 
the weaknesses, folly, and cowardice of the cities of the Old World, 
ready for commercial advantage and wealth to barter their freedom, 


| to allow the political freedom of the citizen at the ballot-box to be 


tie and the North Sea to the Alps more portraits and busts of Lincoln | 


and Grant than all the German princes taken together. Yes, thank 


Lincoln and Grant the old spirit of the Teuton will rise up and by its 
infusion with the Anglo-American aid in defeating the monstrous 


attempt. 

At this time and at the present conjuncture these sentiments are 
suggestive. The Government has resumed specie payment and put- 
ting forth every honest and legitimate eftort in maintaining our 
credit and restoring that confidence necessary to a sure and safe re- 
turn to prosperity, indications of which are appearing, for we are told 
feels the effects of better times; yet they are to-day at low prices 


finding a ready demand for their manufactures, the country looking 
for rest and quiet and asking Congress to give it, to restore freely its 


invaded while fraud and wiolence elect men to office rather than stand 
for the right and refuse to yield to wrong for temporary gain and 


| success. 
the Lord, if the portraits of Davis and Lee are to displace those of | 


The question is not what will redound to the glory of the repub- 
lican or democratic party, but the question of the hour is what will 
redound to the glory of our country, its institutions, I care not how 
mueh strength any party may gain, or how lasting it may be, if but 
the result of that rule of action which is sustained by the combined 


| wisdom of those whose genius delineates the future happiness of the 


land; if based upon the perfect equality of each citizen before the 


| law, of whatever lineage or descent ; the suppression of all illegal 


depressed energies, and in answer to its appeal what is the response ? | 


It asks for bread and you give it a stone; it asks fora fish and you 
give ita serpent. Do you think under such circumstances the coun- 
try will quietly lie still and long submit to a party lash being laid 
on its languishing industries? No; it willonly submit until its voice 
ean be heard. The North is massing and will soon present one solid 
phalanx, and just so sure as you persist in retaining your present atti- 


tude just so sure as the sun rises on- this Republic on election day in | 


1880 will your power be overthrown. 

And the sentiments expressed in the article referred to must be 
met in a temperate yet firm and unyielding spirit, while it recalls to 
mind the sentiment of the fire-worshipers : 

Oh for a tongue to curse the slave, 

Whose treason with its deadly blight 
Comes o'er the councils of the brave 

To blast their power in hour of might, 

tebellion! foul dishonoring word, 

Whose wrongful blight so oft has stained 
The holiest cause that tongue or sword 

Of mortal ever lost or gained. 

When the clangor of civil strife had ceased; when the brave gen- 
eral of the confederate forces, by the inevitable decree of war, had 
yielded to the no less noble and intrepid general of the Union arms, 
and the parole of honor had been given, fortified and sustained by the 
illustrious commander of the Army, the people every where were bowed 
in silence, while the spirit of forgiveness hovered over the ark of the 
Republic, whispering, “Peace, be still” —that spirit of which the dumb 
person wrote in reply when asked what was his idea of forgiveness: 
“It is the odor flowers yield when trampled upon.” 

We had hoped that the causes of former discord and strife were 
obliterated forever. If, however, we-are doomed to disappointment 
we must remind our friends on the other side of this Chamber that 
as it has been in the pastso willit bein the future ; the rights of man, 
the spirit of progress, cannot be turned back on the dial of time. 

But each returning cycle will indicate the grand march of American 
civilization to be onward and upward No power can impede it—it 
is “ manifest destiny.” God grant that its highway may not be, as we 
are told by an eminent writer, like that of Germany in her grand 
struggles, “ McAdamized with human bones and wet with blood.” 

Parties are but the embodiment of ideas and principles—the mo- 
ment they cease to be such that moment they are numbered with the 
past, and Iam willing to leave the record of the republican party, its 
acts, and its results for the pen of the future historian. 

But I will venture the prediction that it will be recorded that its 
existence formed a great epoch in the life of this nation, and that its 
achievements will be numbered among the grandest ever recorded. 
When the work of the commune had done, its march and tread hushed 
to silence in the streets of Paris, and the blood of its victims had 
hardly ceased to flow, the spirit of the republic arose upon the ruins 
of the late monarchy, pointing to America and her institutions as the 
true anchor to cast for the nation. 

A few years since, as the republic of Spain was struggling for exist- 


IX——10 


| 


| voting; in short, that shall labor for the establishment of that polit- 
by the manufacturers of iron that theirs is the last industry that | 


ical virtue which alone becomes a republic as its truest safeguard 
and the brightest jewel in its coronet. 

It seems to me no man who thinks well of his country and desires 
to bid it God-speed can object to the enactment of laws the most 
rigid and punitory to provide against illegal and fraudulent voting, 
for without it there is no purity of Government, no hope for a free 


people. 





But aside from the repeal of these laws a great wrong will be done 
if such repeal is tacked on to an appropriation bill; the right of free 
discussion becomes involved ; the opportunity to freely examine, dis- 
cuss, and deliberate upon the measure is practically denied; the rights 
of the minority are shivered to atoms; the rightful prerogative of the 
executive department of the Government menaced by the attempted 
coercive power of the legislative department refusing the executive 
the rightful prerogative of passing upon the true and real merits of 
the measure, but by a process of intimidation and coercion eompel- 
ling that department to not only examine the limit of its own right- 
ful authority, but that of Congress also under the Constitution; and 
it is wellto pause if you wisk to take as precedents the democratic 
administrations of Andrew Jackson and James Buchanan. 

Under the English constitution such an act by its Parliament would 
be deemed an attempt to drive the ministry from power; and I will 
venture the assertion that since the establishment of astanding Army 
and the provision for its supply at the close of the seventeenth century 
nosuchattempt has ever been carried into act by a British Parliament. 
Under our forms of government, as there is no such thing as the resig- 
nation of the ministry, therefore such an attempt, if persisted in, 
is revolution; for, practically speaking, in this country the party in 
power and its administration is by the people made the representative 
of the Federal head; its act and its policy, although held responsible 
therefor, is regarded as the act and policy of the Government, and 
such an attempt is therefore a blow aimed not so wuch at the admin- 
istration as the Government itself, for it exists under the forms of law 
created and provided by the people. 

Moreover, by such means, if successful, you concentrate in the hands 
of the Appropriations Committee the whole legislative power of the 
country. You make such committee an engine of power so destruc- 
tive to free government that the power of a standing army is no 
more to be compared to it than the idle winds to a sweeping tor, 
nado, or, to be more pointed, the operations of a snail to a streak of 
lightning. Your committee not only controls your legislation, but 
you create a centralization of power the most absolute on earth, the 
most dangerous to our liberties, and the deadliest foe to our progress 
in governmental science. 

The hope of the world rests upon the perpetuity of American insti- 
tutions. All over the Old World American ideas “ fall like rain upon 
plaster.” Our civilization, in some respects peculiar to this Repub- 
lic, is grand in that its foothold is that sacred muniment of rights, 
the Declaration; beautiful in that its philosophy breathes the glad 
tidings of peace and good-will to men; sublime in that it was born 
of storms and tempests, stood erect, and moved forward amid the 
thunderings of absolute power and the concentrated tyranny of the 
ages. Let us hope its grand march will continue until its gigantic 


strides shail encircle the continents, and the world be led to acknowl- 
edge that our— 


Doctrines drop like the rain and distill like the dew. 
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It is to be hoped that the party now in control of Congress will 
take warning from the signs of the times and cut loose from the 
doctrines of the Virginia and Kentucky resolutions, for the time has 
passed when such doctrines can flourish— 

In the land of the free 
And the home of the brave. 

Onward is the watchword, and under it the Federal Union must 
move forward to its rightful destiny. 

And the party who hinders and hampers, who will not heed the 
finger upon the wall, will in its wild delirium leave unbarred the 
brazen two-leaved gates of its citadel, and before the brightness of 
the stars give place to the rising sun be hurled from power, its broken 
fragments crushed to atoms by the car of progress. 

Mr. MULDROW. Mr. Chairman, the gentleman from Ohio [Mr. 
GARFIELD] calls attention to the fact that the crisis about to be 
brought upon the country is grave and serious. The question before 
the House I admit is one of serious import. There is none, indeed, 
which more directly and immediately concerns the liberties of the 
people. The right of the American citizen to cast his vote unawed, 
unintimidated, freely, according to his own will, without interfer- 
ence by the military department of the Government, is certainly a 
prerogative as serious to himas that question which was suggested by 
the gentleman from Ohio, and which he in his argument styled revo- 
lution. If by revolution he means a change of bad laws or odious 
measures to good and wholesome ones, then we should begin at once 
to enter upon this programme. The object of this side of the House is 
not revolution in the odious sense which he in his speech attempted 
to convey. It is not revolution intended to thwart the operations of 
good government for the benefit of the people. There has been and 
will be no effort on this side of the Chamber to destroy the life of the 
Government. There has not been and will not be any effort to pre- 
vent the operation of its machinery upon a plan which will be con- 
ducive to the interests, the happiness, and the liberties of the Ameri- 
can people. According to the idea of the republican party, it seems 
that everything the democrats have attempted to do of late has been 
with the object and the intention of revolution. 

I have seen a very proper though caustic criticism in one of the 
city papers during the past few days on that subject. It is from the 
Capital of Sunday last: 

The democracy, arriving at a majority, elects its own officers, and the republic- 
ans call it revolution. The democracy, attaining power, proposes as its first act 
to abolish the plebiscites of empire and guarantee the free elections of a republic, 
and the radicals call it revolution. The democracy, sensible of its responsibility 
matures its measures in cancus according to the immemorial custom of parties, and 
radicalism calls it revolution. 

Very well. Itis revolution. But it is the sort of revolution that frees peoples 
and enfranchises states. It is the sort of revolution that, since the dawn of civi- 
lization, has bowed the heads of despots and broken the chains of tyranny. 

If that is what is meant here by revolution, the revolution which 
the democratic party proposes now to inaugurate to break the chain 
of tyranny for the people of this country, then I presume it is a revo- 
lution that they will not only sanction but applaud. 

The distinguished gentleman from Ohio [Mr. GARFIELD] recog- 
nizes the importance of and makes no argument against the impolicy 
of the proposed legislation, but confines himself to holding up the 
specter of revolution. How it can be called revolution for the legis- 
lature of thiscountry to insist upon the repeal of obnoxious laws be- 
fore furnishing the means to execute them is past ny comprehension. 
I do net see how it can be called revolution for the lower House of 
Congress and the Senate to pass a bill repealing certain objectionable 
features of certain laws now upon the statute-beoks. They have 
abundant precedents for doing it in the manner in which they now 
propose. They have the example of former Congresses, and especially 


former republican Congresses. 


When we advert to the action of that party in the past, beginning 
in 1-67, which is as far as I have traced it back, and perhaps it goes 
further if I had the time to make the investigation ; but beginning 
there we find that upon an appropriation bill, the Army appropriation 
bill, passed March, 1867, they appended a provision which struck 
absolutely at the constitutional prerogative of the Chief Magistrate 
of the country. We find they there sought to take from the Presi- 
dent that high prerogative which he has under the Constitution of 
being the Commander-in-Chief of the Army and Navy of the United 
States. We find that they did not stop there, but in that bill they 
deliberately attempted to overturn the Constitution of this country, 
and in defiance of that instrument to declare that so faras ten States 
of this Union are concerned, reaching from the Potomac to the Rio 
Grande, they should be deprived of the right to maintain a militia for 
their own defense no matter what the importance of it might be. 

Sir, we tind that in that Congress in the House of Representatives 
that bill was passed by an overwhelming republican majority, that 
every republican, so far as I know, in Congress then, and so far as 
the record shows, voted for these odious measures, and they were 
passed by a strictly republican vote on that appropriation bill. 


And again, when that bill went to the Senate of the United States, | 


under the leadership of the distinguished Senator who now sits there 

from Vermont, [Mr. EDMUNDS, Jit wasrushed through that body. Other 

republican Senators, among whose names are to be found Morton, 

Sumner, and others of national character, supported it with zeal, and 

ma was passed by a partisan vote of the then dominant party in the 
nate. 


Sir, that bill was sent to the President of the United States in that 
shape, when he in his message declared that it must be signed } 
him under protest to prevent the failure of appropriations for t};, 
Government. I ask the Clerk to read his message as it is very brie; 

The Clerk read as follows: i 
To the House of Representatives : 

The act entitled “An act making appropriations for the support of the Arm; 
for the year ending June 30, 1862, and for other purposes,” contains provisions to 
which I must call attention. Those ne are contained im the second sco. 
tion which in certain cases virtually deprives the President of his constitutio, i] 
functions as Commander-in-Chief of the Army, and in the sixth section which ;e. 
nies to ten States of this Union their constitutional right to protect themselyes ;. 
any emergency by means of their own militia. Those provisions are out of placa 
in an appropriation act. Iam compelled to defeat these necessary appropriations 
if I withhold my signature to the act. Pressed by these considerations I fee} eo, 
strained to return the bill with my signature, but to accompany it with my protes: 
against the sections which I have indicated. . 

ANDREW JOHNSow. 


MARCH 2, 1867. 


Mr. KEIFER. Will the gentleman allow me to ask him whether 
he indorsed that protest ? 

Mr. MULDROW. I indorse it so far as those measures are cop. 
cerned because they were absolutely unconstitutional, and so far gg 
any question which comes before this Congress which is uncoxstity. 
tional I shall, so far as it lies in my power, attempt to prevent its 
passage. 

Now, sir, the republicans of that day, the republicans of that time, 
could not have indorsed that as proper legislation, but it was inay. 
gurated simply for partisan purposes. 

There are other precedents. Wecome down to 1872. We find then 
upon the sundry civil appropriation bill of that year one of these very 
odious laws which we now hope to be able to repeal. It was incor. 

orated into that bill and it passed a republican Senate and a repub. 

ican House. The distinguished gentleman from Ohio (Mr. Garret) 
himself was on the conference committee and brought back the report 
from that committee, including that aftirmative legislation, and 
recommended its passage by the House. In the Senate they struggled 
all night long under the leadership of Senators CONKLING, EpMunps, 
Howe, and Morton; they struggled all night long to force that odious 
and objectionable feature in that bill upon the democrats of the Senate. 
Then I say so far as the republican party is concerned it is estopped 
from asserting that this is an improper method of legislation. 

If it was not revolution to authorize the appointment of Federal 
overseers, spies, and informers upon the people at the ballot-box in 
1472, how does it become revolution to put proper, legitimate, aud 
constitutional legislation on an apppropriation bill in 1879? 

And the last Army appropriation bill passed by the American Con- 
gress, consented to by both Houses, one democratic and the other re. 
publican, and approved by a republican President, the self-same man 
who is now expected by the other side to interpose the veto, contaius 
important legislation, and declares that— 

From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus, or otherwise, for the purpose 
of executing the laws, except in such cases and under sueh circumstances as such 


employment of said force may be expressly authorized by the Constitution or by 
act of Congress. 


Again, we have the example of the Forty-fourth Congress, which 
refused to grant supplies to the Army except coupled with the pr- 
vision that that Army was not to be used in maintaining certain fraud 
ulent State governments in the States of Louisiana and South Car- 
lina. The democratic party went to the people upon both of these 
propositions, and they indorsed the action of Congress. The truth 
is that Congress has been more timid in reference to questions of leg- 
islation than the people. Congress has not shown the determinatioa 
in righting the wrongs which have been inflicted upon this people 
since the close of the war by republican laws that has been expected 
of it. I believe the voters of the country expect this Congress to 
move prudently but constantly and firmly forward until the last ves- 
tige of these obnoxious laws have been stricken from the statute- 
books. The revolution they expect is one of converting tyranny into 
freedom, of having it understood that the military arm of the Gov- 
ernment shall be held in subordination to that of the civil ;, that we 
shall return to that condition of things which recognizes the fact that 
all republican governments must rest upon the consent of the gov- 
erned, and this is the revolation to which the democracy of this coun- 
try is pledged, and this is the revolution that the people of this coun- 
try will uphold. 

The gentleman from Ohio himself voted against this bill when it 
originally passed, as he stated himself on the floor of the House ou 
Saturday. I presume, then, that he has no objection per se to the re- 
peal of the bill. 

Mr. GARFIELD. If the gentleman will allow me, I will say that 
I will vote with pleasure for the repeal of the bill, and in doing *0 
I will act consistently with my former course. 

Mr. MULDROW. If the gentleman objects to the method only, 
he should not complain of that, for he sanctioned it himself in 1*7°. 
He says he proposes to meet us on the skirmish line. I have yet 0 
learn that a good general in command of an army is apt to send his 
biggest gun to the skirmish line. My idea has been that the practice 
is to reserve the strongest forces for the final charge, and I was as- 


tonished, therefore, when the gentleman intimated that he only stood 


on the skirmish line. 
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Mr. HASKELL. If the gentleman from Mississippi will permit 
me, I will say we did send our best gun to the skirmish line, and I 
have known generals in action to do that when they were certain, as 
we are, of capturing the enemy at the first onset. . 

Mr. MULDROW. Iam unable to appreciate the gentleman 8 ob- 
servation, for the main army of the enemy is not found on the skirmish 
i 2 
Not only the gentleman from Ohio but the gentleman from Michi; 
gan [ Mr. CONGER] and others now on the other side voted to put 
upon the sundry civil appropriation bill in 1572 that provision to place 
supervisors of the F ederal Government at the elections, therefore 
they cannot refuse to give this amendment their support, for the 
reason that it is an obnoxious method of procuring legislation. 
"Mr. Chairman, the country is expecting relief in this matter. 

Mr. CONGER. What part of the country expects it? 

Mr. MULDROW. I say the whole country, North and South, ex- 
pects it. The North is more affected to-day by the supervisors law 
than the South. The North is more outraged by the operations and 
practical usage made of the law authorizing supervisors and marshals. 
You have fifty-five cities where the law operates, while the South has 
but fourteen. I have no doubt that the law has been more abused in 
Philadelphia and New York than in any portion of the South, At 
the recent election in Philadelphia they appointed as marshals, every 
one of whom was a republican, without a single democrat among 
them, persons who were notoriously corrupt, who had been accused of 
and some of them sentenced for the gravest crimes. 

Mr. CONGER. I would ask the gentleman if he may not have 
mistaken a member of the Ohio Legislature for a marshal in Phila- 
delphia in his miscellaneous reading? 

Mr. MULDROW. No, sir. 

I was surprised to find that by the statement of the facts, or the 
statement of pretended facts by the gentleman from Ohio, he attempted 
to throw the shame and the responsibility of that legislation upon the 
democratic party. He was a party to that legislation. He was pres- 
ent when it was enacted. He knew the facts and the circumstances. 
He was apprised of the manner in which it was introduced. He knew 
its history from beginning to end; and I was astounded to tind that 
a gentleman of his high character and standing should have left 
untold that very important fact in connection with it, that this ob- 
jectionable feature of which we now complain, and which we seek 
‘now to repeal, was the work, not of the democratic, but the republican 
earty. So important a factor was the gentleman in the making of 
that legislation, that he could not have been ignorant of the tact that 
the democratic measure did not contemplate the use of troops at the 
polls inany event. Why was it that the unfair statement of the gen- 
tleman from Ohio was made upon this floor? And why was it that 
he attempted to induce the country to believe—for I judge from the 
temper of his speech that it was made more for the country than for 
members upon the floor—why was it that he attempted to induce the 
country to believe that this was democratic legislation, and that it 
was supported by democrats then in Congress? Was it for the pur- 
pose of making political capital? Was it for the like purpose of a 
party advantage when he talks about revolution, and holds up this 
specter to frighten members upon this side of the Chamber? And was 
it for a party advantage his effort to make the people of the country 
believe that those on this side of the House desire, to use his lan- 
guage, to seek to cause the Government to die, not by the bullet, but 
by starvation? Why did he not have the fairness and the justice to 
state all the facts in connection with that obnoxious law? And in 
this connection I would ask, is his object to so shape public opinion 
by inducing the country to believe that the democrats are now seek- 
ing to undo what they themselves did voluntarily with the view of 
upholding in the estimation of the people of the country the proph- 
esied executive veto? 

Limagine that when this act was passed, just after the cessation 
ofactual war, justafterthe troops upon both sides had left the field, just 
after the sword had been sheathed, and the veterans of war upon both 
sides had been converted into citizens of peace; when it was sup- 
posed that the country was tired of the display of military power, 
and that each side, both North and South, were willing and anxious 
to’pursue the paths of peace, that it was little expected that an act 
of this character would be so perverted by an unscrupulous adminis- 
tration as to become the means in his hands of overawing the people 
at the polls or deterring them from the exercise freely of the elective 
franchise. It was little supposed that it would be made the means 
and the instrament of crushing out the liberties of the people in any 
part of the country. But the public mind was then accustomed to 
the use of the Army. Under a different condition of things, under a 
condition of things when the people were schooled to thoughts of 
peace and not tothose of war, I imagine no such legislation would have 
been contemplated, certainly no such would have been attempted, 
and if it had been there would have been universal indignation upon 
the part of the liberty-loving people from one end of the country to 
the other. I do not believe that any democrat who at that time par- 
Ucipated in the making of that law, giving the power to use the Army 
to keep the peace at the polls, thought that that power would be re- 
sorted to, under that pretext, to destroy the freedom of the ballot- 
box, of overturning legitimate State governments, and holding in 
awe of its power ali the civil tribunals in the land. They little sup- 
posed that those who would be charged with the execution of it would 
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so torture it from its legitimate purpose and its true meaning as to 
make it the instrument of crushing the liberties of the people which 
had been vouchsafed to them by the spirit as well as the letter of the 
Constitution. 

But, Mr. Chairman, we are threatened with the exercise of the veto 
power of the President. We are told that if we insist upon carrying 
out the democratic idea, that all this vicious legislation in regard to 
controlling elections in this country in the interest of a party is to 
be expunged, then the President will stop it by the intervention of his 
negative. The republican party do great injustice, if not to the man 
tothe high office which he holds, when they threaten this side of the 
House in advance of the exercise of that prerogative. If their dec- 
larations are to be believed, that they know what his action will be, 
then it is discreditable to an ofticer of this Government occupying that 
high place to have foreshadowed even by deélaration or intimation 
what his action will be in reference to bills to be passed by the Ameri- 
can Congress. : 

I must believe, and I must be pardoned for saying, that it is im- 
possible in the decent nature of things that he could have so far for- 
gotten the dignity, the decorum, and the good manners of that high 
place to have at this early day indicated what his action would be 
in regard to these measures. No, cir; I cannot believe that the Presi- 
dent will exercise the veto power in any such manner. I cannot. be- 
lieve that he will stop the wheels of this Government by the use of 
the veto power simply for the purpose of preventing legislation that 
looks to the security of the liberty of the people and their rights to 
freely and unawed cast their ballots for the officers of their choice. 
The history of the past shows us that the veto power has always been 
exercised with great caution. I have seen it stated, and nowhere 
denied, that from the earliest period of the history of this Govern- 
ment down to the present time the President has never interposed a 
veto simply for the purpose of preventing the repeal of a law. We 
have no right and no reason to kelieve that the President, that the 
man who now occupies that place, will act in a manner so variant 
and dissimilar from his predecessors. We have no right to presume 
that he will not recognize the precedents of the past. We have no 
right to suppose that he will not profit by the habit of governments 
less republican in form than ours. 

Story, in his Commentaries on the Constitution, says: 

The British king, with all his sovereign attributes, has rarely interposed this 
high prerogative, and that more than a century has elapsed since its actual ap 
plication. If, from the offensive nature of the power, a royal hereditary execu 
tive thus indulges serious scruples in its actual exercise, surely a republican Pres 
ident, chosen for four years, may be presumed to be still more unwilling to 
exert it. 


* * * * « * 

He will do it only on extraordinary occasions, when a just regard for the public 
safety or public interests, or a constitutional obligation, or a necessity of main 
taining the appropriate rights and prerogatives of his oftice compel him to the 
step; and then it will be a solemn appeal to the people themselves Sem their own 
representatives. 

From English history we learn that this negative power of the king 
has not been exercised since 1692— 

A fact— 

Says Justice Story— 
which can only be accounted for upon one of two suppositions: either that the in 
tinence of the Crown has prevented the passage of objectionable measures, or that 
the exercise of the prerogative has become so odious that it has not been deemed 
safe to exercise it except upon the most pressing emergencies. 

The same may be said with reference to the exercise of the same 
power in France. Everywhere and in every country it is a preroga- 
tive which has been given to the chief officer, whether he be King or 
President, to be exercised with the greatest circumspection and cau- 
tion. 

The gentleman from Ohio is mistaken when he says we seek to 
coerce the President by declaring that unless he approves the bills 
as passed by Congress we will destroy the Government. He chal- 
lenges this side of the House to show where this consent of the Pres- 
ident has been coerced as a condition-precedent to the passage of an 
appropriation bill for the support of the Government. If examples 
are to be the test, I would ask the gentleman from Ohio where is the 
precedent that the President has ever vetoed an appropriation bill on 
which the support of the Government depended? When he shows me 
the one 1 will show him the other. 

I cannot believe, I repeat, that the President will take the position 
prophesied or assumed by his republican friends; but if he should, 
then the responsibility is upon him for attempting to coerce Congress 
into doing something which we believe the American people demand 
shall not be done. 

Mr. Chairman, the right to maintain at all in time of peace a stand- 
ing army in this country is one which the people have always looked 
upon with jealousy and suspicion, and the experience of the past tif- 
teen years lias tended to augment the distrust which they have for 
the exercise of this right. They have seen it invade the sovereign 
States of the Union; they have seen it arrest and drag from their 


| homes the peaceful and orderly citizen without warrant, without 
| trial, in times of profound peace, and without provocation; they have 


seen the citizen, by the use of the military force, incarcerated without, 
the benefit of a trial by a jury of his peers, and it is no wonder that 
they are restive under the exercise of the right to keep a standing 
army in the country to be used at the ballot-box. It is no disposition 
to make war upon the Government, nor to render it less effectual and 
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powerful with reference to its foes either at home or abroad, but it is 
the fear that the people have that this power will be abused in the 
hands of ambitious and unscrupulous men and for partisan and unpa- 


triotic purposes. : 

It is no new jealousy. As far back as 1300 Mr. Randolph, in speak- 
ing of this subject, said: 

I suppose the establishment of astanding army in the country not only a useless, 
an enormous expense, but upon the ground of the Constitution, the spirit of that 
instrument and the genius of a free people are equally hostile to this dangerous 
institution which ought to be resorted to (if at all) only in extreme cases of difti- 
culty and danger; yet let it be remembered that usage, that immemorial custom, 
is paramount in every written obligation; and let us beware of ingratting this 
abuse upon the Constitution. A people who mean to continue free must be pre- 
pared to meet danger in person, not to rely upon the fallacious protection of mer 
oenary armics 





Could he have foreseen the purposes for which the Army has been 
used in this country of late vears his language would have been more 
emphatic, that the spirit and genius of a free people are equally hos- 
tile to this dangerous institution which ought to be resorted to only 
in extreme cases of difficulty and danger. This legislation is a badge 
of the autocratic and despotic power of that period in the history of 
the country just after the close of the war, and while at the time not 
intended, I presume, for the purposes for which it has since been used, 
yet the design of those who now seek to prevent its repeal is seen. 
Under it they may invade the rights of the States and forcibly, if 
necessary, carry elections in the interests of a political party. It is 
an immense stride in the direction of military despotism. Before the 
war no man in this country supposed it was possible that the Gov- 
ernment would ever use its military arm for the purpose of carrying 
an election in the interest of any political party under the pretext of 
keeping peace at the polls. And the exercise of this unwarrantable 
power, unwarrantable according to the spirit of our Constitution, 
shows how important it is for the people to be ever watchful to pre- 
serve their liberties by the withhotding of the power to use a stand- 
ing army for such a purpose under the pretext of a preservation of 
the public peace. 

This law has been used for the destruction of free and untrammeled 
election in certain parts of this country. The republican party hate 
to give it up, for through it and by it they may yet hope to dominate 
again in the Southern States of this Union, and by its instrumentality 
enable them to elect their President in 1880, and again usher in the 
days of autocracy and nepotism. 

As a rule it is to be admitted that general legislation on appropria- 
tion bills should be avoided. But the precedents in this country as 
well as the old sanction and approve this mode of legislation when 
by it great good is to be accomplished in the interest of the people. 
The birth and growth of British liberty show that it is sometimes 
not only necessary but sanctioned by every consideration of patriot- 
ism for the preservation of constitutional liberty. The British Com- 
mons has constantly refused to grant supplies when such refusal has 
been necessary to prevent the use of the army for purposes of tyranny 
and oppression. 

The supreme question with us is whether we shall now yield to the 
dictation of the republican party, and whether we will permit the 
liberties of our people to be trampled out of existence by interfer- 
ence with free elections, and whether we will allow these odious 
measures to remain upon the statute-book as a menace to the voter 
at the polls. By the showing made by the gentleman from Ohio the 
Army is now under the control of a partisan President, and we know 
that it is commanded by a partisan general. The history of the past 
few years has demonstrated that a President of that political party 
and the General now in command have not hesitated to use the mili- 
tary at the polls, not for the preservation of peace but to overawe 
the voter and conduct the election in the interest of their political 
party. 

I have, under this provision of law now sought to be repealed, seen 
men arrested at the ballot-box without canse and without warrant. 
I have seen citizens, who performed all of the other duties of life with 
strict fidelity to duty, refuse to go to the polls to deposit their ballots 
because armed men had been stationed there, and who upon various 

pretexts would arrest voters without provocation and without cause. 

n my judgment, therefore, this Congress would be recreant to its 
duty if it failed to insist upon the repeal of this objectionable law. 

The democratic party is pledged to uphold the rights of the people ; 
it is pledged to maintain the civil liberty of the citizen, and it should 
take no step backward with reference to having free and fair elec- 
tions. On the other hand the republican party is seeking power, mil- 
itary power—and it is believed by the people it is to be used against 
their liberties. But recently a republican Secretary of War, desiring 
to have no trammels upon the use of the Army, advocates and advises 
the repeal of the posse comitatus clause of the last Army bill, in order, 
I suppose, that it may be used to hunt down, arrest, and incarcerate 
the people of the country. I believe it to be the duty of Congress to 
regulate and control the Army, and it is the duty of the President to 
recognize the laws of Congress passed for its control. He is merely 
the organ to execute the will of the people as expressed by Congress. 
The Constitution contemplates that Congress shall have the right to 
check the undue exercise of power by the President. It gives to Con- 
gress the right to furnish supplies ; and Justice Story in his commen- 
taries upon the Constitution holds that the Army “may be disbanded 
at the pleasure of the Legislature; and it would be impossible for any 
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President, against the will of the nation, to keep up astanding army. 
terrorem populi.” : 

There is but one question which has excited more interest int) 
old country, from whom we derive our laws, than that of the maip. 
tenance and use of a standing army, and that the right of the trial }y 
jury. For both of these great principles the people of the British kjy«. 
dom have contended from the time when Magna Charta was extortey 
from King John by the barons with sword in hand, and when it wag 
admitted that elections of Members of Parliament ought to be free. 
and this principle finally culminated in the passage of the statute oj 
George II, which declares : 

Sec. 2. And be it enacted, That on every day appointed for the nomination or fy, 
the election or for taking the poll for the election of a member or Members to sepyy 
in the Commons House of Parliament no soldier within two miles of any city. joy 
ough, town, or place wheré such nomination or election sball be declared «) poll 
taken shall be allowed to go out of the barrack or quarters in which he is statioye,) 
unless for the purpose of mounting or relieving guard, or for giving his vote a; 
such election; and that every soldier allowed to go out for any such purpose within 
the limits aforesaid shall return to his barrack or quarters with all convenient speed 
as soon as his guard shall have been relieved or vote tendered. 

Sec. 3. And be it enacted, That when and so often as any election of any mer 
ber or members to serve in the Commons House of Parliament shall be appointed 
to be made, the clerk of the Crown in chancery or other ofticer making ont any 
new writ for such elections shall, with all convenient speed, after making out tho 
same writ, give notice thereof to the secretary at war, or, in case there shal] je 
no secretary at war, to the person officiating in his stead, who shall, at some con 
venient time before the day appointed for such election, give notice thereof jy 
writing to the general officer commanding in each district of Great Britain, who 
shall thereupon give the necessary orders for enforcing the execution of this get 
in all places under his command. 

In this act of Parliament it is substantially declared that on the 
day for election of members of Parliament no soldier within two 
miles of any city, borough, town, or place of voting shall be allowed 
to go out of his barracks except to mount guard or to give his vote, 
The ballot-box is to be entirely exempt from the presence of soldiers 
except where they themselves desire to cast their ballots. One day 
is given up to the free exercise of the elective franchise, and no mat- 
‘ter what occurs the soldier is not permitted to interfere with the con- 
duction or the progress of that election. If that is the rule in the 
Kingdom of Great Britain, where kingly laws and kingly customs 
determine the rights of the people, how can it be expected that the 
exercise of the right to use an army at the polls can be tolerated in 
republican America ? 

The gentleman from Ohio anticipates that other action will be had 
by the democrats in this Congress. He claims that they will insist 
upon the repeal of other objectionable laws which are intended to 
infringe upon and interfere with the exercise of the rights of the 
voters of the country, and that they will insist that that which per- 
mits United States marshals to arrest citizens at the voting places 
without warrant and at their own discretion shall be expunged; 
that that which clothes supervisors with like authority shall be ob- 
literated; and-that there shall be a repeal of what is commonly known 
as the Federal jurors’ test oath. Iam not authorized to say to what 
extent the gentleman’s supposition is true, but I do say that in my 
judgment, and speaking for myself only, every vestige of law which 
interferes with the free exercise of the right of the voter, which au- 
thorizes over his conduct Federal espionage, which creates overseers 
to watch him as they would a slave and to report upon him in order 
that he may be punished for some fancied violation of law, which 
requires of the citizen of one section of this country an oath which 
not one decent man in a hundred can take, and which authorizes 
upon suspicion the arrest of good citizens without warrant, and upon 
the will alone of partisan officials, should be wiped as with a sponge 
from the statute-books of this country. 

I believe it to be the duty of the democratic party to stand as one 
man and insist that the liberty of the citizen shall be upheld, and 
that no more effectual means can be devised for the accomplishment 
of that end than the repeal of these objectionable laws. If the gen- 
tleman from Ohio is correct in his assumption that the President 
will veto these repeals, then, I repeat, let the responsibility be upon 
him and the republican party. If there is seodlaiian: in that, they 
are the revolutionists; they are the party and he is the officer 
whose veto will thwart the will of the people as expressed by their 
representatives in Congress, and he will for partisan purposes exer- 
cise a constitutional prerogative in the interest of tyranny and in 
violation of every principle of liberty and freedom. 

In conclusion, permit me to say that I hope there will be no such 
issue made by the President with Congress as is prophesied by his party 
friends. Permit me to say that I a that he will not attempt to 
coerce Congress into the action which his friends intimate. I hope 
he will not attempt to exercise the prerogative of the veto in a man- 
ner which in kingly countries has never been recognized and never 
been acted upon. I hope that in republican America the spectacle 
will not be presented of the highest officer in the land putting him- 
self in that way between the operations of the Government and the 
interest of the people; that he will hesitate long before he will give 
his consent, before he will make up his mind to take any such respon- 
sibility. ; 

I hope he will endeavor to come up to that standard of a President 
which is recognized by that great judge, who once sat in the judicial 
tribunals of this country, Judge Story, who says he ought not to be 
a narrow partisan, but that he shoul “a man of elevated talents, 
of ripe virtue, of incorruptible integrity, and of tried patriotism— 
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one who shall remember that he represents not a party, but the whole 
nepublic ad 


| now yield the remainder of my time to my colleague, [ Mr. Cua.- 
Mir. | ‘HALMERS. Mr. Chairman, the eloquent gentleman from 
Ohio (Mr. GARFIELD ] commenced his grand campaign oration on last 
saturday by giving us a repetition of his reference to the efforts of 
Bismarck, the high priest of centralism in Europe, to control the sub- 
ect of religion. And he announced that in his opinion this Govern- 
ment could not control that subject. That Was a gratifying announce- 
ent to us who believe that both civil and religious liberty were 
established by the American Revolution. We are thankful for small 

vors. When we recollect that Catholic and Episcopal ministers 
were dragged from their altars for refusing to pray for the President 
of the United States; when we recollect the order of the War De- 
partment of November 30, 1863, directing the commanding generals 
to seize and turn over to Bishop Ames every house of public worship 
belonging to the Methodist Church in the South unless it was occu- 
pied by a loyal minister appointed by a loyal bishop; and when we ree- 
ollect, too, that at Portsmouth and in Norfolk, Virginia, churches 
were placed under the orders of provost-marshals, with power to re- 
move ministers, to assess congregations, and with instructions to report 
to that eminently fit and pious individual, General B. F. Butler, of 
Massachusetts, our hearts are filled with gratitude that there was one 
effort of republican despotism which the gentleman from Ohio did 
not approve. 

A good Methodist sister, discussing the rules of the discipline, once 
said that she did not see any very great harm in a breast-pin or in 
ear-rings, in jewelry, or in a few fine clothes; but that she thought a 
stand must be made somewhere; “‘and for my part, sister Jones, I 
stands on feathers.” [Laughter. } 

Now, in the rapid advance of the republican party toward despot- 
ism, in its efforts to swallow up everything from the ballot-box to the 
church, we are glad to see that the distinguished gentleman from 
Ohio stands on religion. He next entered into a philosophical and 
able argument (for every argument which that gentleman makes is 
able, is full of research and thought) upon the constitutional powers 
of this Government. He said that the foreigner might regard it as 
the weakest government in the world; but to us, who know it as it 
is, it is the mightiest government on earth. That Government is 
founded upon a written constitution adopted by giant intellects after 
tireless and exhaustive debate. An intelligent foreigner, if he can 
read that Constitution and study those debates, might come to the 
conclusion that the Government had been founded on the great fun- 
damental idea of the Declaration of Independence, that all human 
governments derive their just powers from the consent of the gov- 
erned. He might, therefore, conclude that a government thus framed 
might cease to exist when force and coercion were substituted for the 
free will of the people. He might believe that a government thus 
constituted would be free, pure, and just; but that it would not be 
what is technically called a strong government. I agree with the 
gentleman on that point. 

But Lagree with him still more fully upon the other, that to ns who 
know it asit 1s, as it has been consolidated by republican usurpation, 
as it has been administered by republican despots, it is the strongest 
and the mightiest government on earth. A British ministry would 
have been driven from power, a British king might have been decap- 
itated for far less usurpations than have been made by the republican 
party during the last eighteen years. 

Iam glad, therefore, that we have the time; Iam glad that the 
momentous interests involved furnish the occasion to enter now fully 
into a discussion of the constitutional rights of this Government. 

It is a fitting celebration of the return of the grand old democratic 
party into power. It is a fitting time to examine into the first prin- 
ciples laid down by the founders of this Government that we may 
return to the practice of our democratic ancestors. 

This Government for the last eighteen vears has been reeling like 
adrunken man. It has rocked like a ship at sea without chart, com- 
pass, or rudder, The unbridled will of a mere despotic majority has 
bid defiance to law and Constitution. Bribery and corruption have 
held high carnival in the Halls of Congress, and reckless and crimi- 
nal extravagance have permeated every branch of the Government. 
It is time that the old ship was righted up; that the officers and crew, 
drunk with power, debauched by the continuance of licentious in- 
dulgences, should be driven out and replaced by purer and better 
men, 

The gentleman from Ohio regaled us with two references to current 
history. In the first, his most remarkable omission of the most mate- 
rial fact in the case leaves him subject to the charge of either sup- 
pression or ignorance of the truth. I would not for one moment 
charge that honorable and distinguished gentleman with suppsession 
of the truth. I know how difficult it is, ] might say how impossible 
it 18, for us to remember everything that we do or say upon this floor. 
The remarks made by gentlemen on this side, the remarks made by 
the distinguished gentleman himself, in the last Congress show that 
both he and they had forgotten the history of this law. In the last 
Congress he tacitly admitted that his own party had enacted these 
laws which we now seek to repeal. He said that it was done under 
far different circumstances than the present; that these laws had 
fulfilled their purposes; and he expressed a willingness to see them 


MI 





“mustered out of service as we mustered ont the victorious armies 
when the war was done.” 

The gentleman never grants to the democracy any of the glory at- 
tached to the mustering in or the mustering out of the armies of the 
war. It is not therefore to be supposed thatghe intended when he 
made these remarks to include any otker than his own party in the 
glory that might be attached to the mustering in of these laws to 
which he has given a place in history alongside of the victorious 
armies of the war. But when he thought he could make a sensational 
point by charging that the democratic party was threatening to de- 
stroy the Government if they could not repeal the very laws which 
they themselves had enacted, he paraded the fact before this House 
that on the final passage of this law every democrat in the House and 
in the Senate voted for it. I exposed this unfair and, I might almost 
say, fraudulent presentation of the case in a short speech | made last 
Saturday. I showed then that the democracy in 1564 was demanding 
a suppression of military depotism at the polls; that they asked for 
it in the very same language that we have now placed upon this ap- 
propriation bill; that a republican majority in the Senate, against 
the protest of Mr. Powell, the author of the bill, against the vote of 
every democratic Senator then upon the tloor, forced by way of 
amendment these very words upon the bill which we now seek tostrike 
out. But even as thus amended it was resisted. It was resisted from 
beginning to end by the radical republicans of the Senate. Mr. How- 
ard, of Michigan, who led the opposition to the bill, who made the re- 
port against it as introduced by Mr. Powell, who made the most able 
speech against it, placed his opposition every time upon the ground 
that the presence of the military at elections was a war measure de- 
manded for the time being in the border States, but at the same time 
he admitted that in times of peace it was utterly unjustifiable. When 
the proposition was made to reconsider the vote after it had been 
passed in the Senate that gentleman used this language : 

In a time of peace I agree, there being no necessity for the use of this tutelary 
authority which I have referred to, it would be incompetent for Congress to pass 
any laws relating to the qualifications of electors in a State, orin any way regulat- 
ing their election. We all know that a state of war and a state of peace are two 
very different things. 

The bill passed. It came to this House. The distinguished gen 
tleman from Ohio [Mr. GARFIELD] placed himself in line alongside 
of Howard, CHANDLER, and that class of republican Senators who 
voted against the bill because, as they claimed, it interfered with the 
military right to regulate the elections in the States. Well, there- 
fore, might the gentleman, in speaking of these laws, say that they 
should be ‘‘mustered out of service.” 

One word now to the gentleman from Pennsylvania, [Mr. WHITE. ] 
He said on last Saturday that I had not given a full history of this 
law; that Reveréy Johnson, the great lawyer of Maryland, had in- 
dorsed it in the very words in which it now stands upon the statute- 
book, and that Mr. Johnson as Senator opposed the reconsideration 
when it was asked for in the Senate. 

Mr. Chairman, I bow in humble reverence before the name and the 
memory of Reverdy Johnson. I can never do too much honor to the 
Spartan firmness, to the more than Roman dignity with which he 
and Powel] and Saulsbury and the little band of democrats that 
stood around them then, battled for the Constitution, when an arro- 
gant and intolerant majority banished men from the country for 
freedom of speech, when they were dragging members from the halls 
of Congress, and when they were converting a constitutional Union 
into a military despotism. The gentleman from Pennsylvania has 
made the charge. Let Reverdy Johnson answer for himself, and as 
his words come back to us from the silent echoes of the tomb, let his 
memory be forever vindicated. Speaking of these laws he said: 

The amendments made and which now form a part of this bill go further than 
I think we have aright to go, but in the name of freedom I implore the Senate not 
to goastep further. * * * Ohsaveus! save usin the name of freedom; save 
us in regard to the sacred memory of our ancestors; save us from the rule of mili- 
tary despotism. 


Sir, I can now only add to that, may God in his merey save us 
from any more political exigencies in which it may seem proper to 
gentlemen on this floor to misrepresent the dead and blacken the 
names of such men as Lazarus Powell and Reverdy Johnson by charg- 
ing that they were ever the advocates of using the United States 
Army to keep the peace at the polls! 

But the gentleman from Ohio [Mr. GARFIELD] indulged in another 
historical reference to which I propose briefly to reply. After telling 
us there were two methods of destroying this Government without 
firing a hostile gun—one by the refusal to elect Representatives and 
Senators, and the other by the refusal of those Representatives to 
pass appropriation bills when they were elected—he said that the 
first method had been honorably attempted by the southern demo- 
crats in 1861, and that the other was now being dishonorably at- 
tempted by the united democracy in 1579. He said that because the 
republican party saw fit to elect a President of its own choice the 
southern democrats threatened to shoot the Union to death. Sir, we 
made no such threats, and the gentleman is as far from the truth of 
history when he makes this statement as he was when he charged 
that the democracy in 1864 advocated the clause in the law which 
we now seek to repeal. We claimed the right of peaceable secession, 
and for causes deemed sufficient to us we attempted peaceably to 
secede, Every son of the South who held a position here or in the 
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They turned over their commands 
to the United States Government. They settled their accounts to the 
uttermost farthing peaceably and honorably. We not only made no 
threats “to shoot the Union to death,” but we said to you as the 
patriarch Abram said ® Lot, let there be no strife between thee 
and me, you may go to the North and we will go to the South. But 
it was you who said to us you shall not go. You sent grand armies 
after us. You hemmed us in by land and by sea. You not only 
threatened. to shoot but you shot us to death. With the battle-cry 
upon your lips of the Constitution as it is and the Union as it was, 
you rallied the whole North without regard to party in defense of the 
old flag, and when the battle was won 

Mr. PRICE. I wish to ask the gentleman a question. 

Mr. CHALMERS. Yes, sir. 

Mr. PRICE. The gentleman talks about firing and shooting, where 
was the first gun fired? [Applause in the galleries. ] 

Mr. CHALMERS. The first gun was fired near Harper's Ferry, 
when southern blood was shed on southern soil. [Great applause. ] 

The CHAIRMAN. If there shall be any further manifestations of 
— or dissent in the galleries the Chair will be compelled to 

order them to be cleared. 

Mr. PRICE. The gentleman knows very well that at Harper’s 
Ferry John Brown had only sixteen men, who did not destroy the 
Union, but that the first gun was fired at Sumter. 

Mr. CHALMERS. Mr. Chairman, my time is limited and I hope 
the gentleman will not interrupt me any further. When the battle 
was won you tore off the veil that covered your hideous deformity ; 
you dissolved the Union that you had saved ; you changed the Constitu- 
tion of our fathers for which you had pretended to fight ; you changed 
State sovereignties into military provinces; you converted the con- 
stitutional Union by usurpation into almost a military despotism 
presided over by a successful military chieftain; you organized re- 
turning boards that stole State governments and ended instealing the 
Presidency itself. And when you had riveted the chains as you be- 
lieved upon Southern States you forged chains for the States of the 
North. Without any request from Legislatures or governors you sent 
troops into New York, Philadelphia, and other cities under this new- 
born power to keep the peace at the polls. In the city of New York 
alone three thousand armed men, infantry and artillery, were assem- 
bled upon election day, equipped with one hundred and fifty rounds 
of ammunition to the man; but not satistied with this, two vessels of 
war were anchored at the wharf with their guns trained upon the city. 
Governors and people, without regard to party, protested against this 
violent usurpation of power. Thespiritof liberty andthe inborn hatred 
of despotism which exists in every American freeman was aroused, and 
a tidal wave of popular indignation swept the majority of the repub- 
jican party in disgrace from the Representatives Hall. The Forty- 
fourth Congress, fresh from the people, demanded that these military 
usurpations should cease. They demanded especially that the Army 
should no longer be used as a posse comitatus in civil affairs. A repub- 
lican Senate, holding over in defiance of the people’s will, refused 
to yield to this just demand for a redress of grievances. ‘They de- 
clared they would rather see the Army starve than they should give 
up one jot or tittle of their ill-gotten power. That forced an extra 
session of the Forty-fifth Congress, and when the people’s representa- 
tives met they made the same demand again, and again it was de- 
feated by a republican Senate. Each time an appeal was taken to 
the people, whom the gentleman from Ohio has described most elo- 
quently as the great sovereign of us all ; and each time the democratic 
House was sustained by that sovereign. 

Now the Forty-sixth Congress has met in extra session forced upon 
the country by the stubborn resistance of the republican Senate to 
the will of the people so often expressed ; and the majority of this 
House has now presented the same demand for the withdrawal of the 
troops from the polls that was presented by the democracy in the 
Forty-fifth Congress. The gentleman from Ohio, and many others on 
his side of the House, in the last session, admitted that it was repug- 
nant to the every idea of Anglo-Saxon liberty that troops should be 
used at the polls. He indicated then a willingness that these laws, 
as he expressed it, might be “mustered out of service.” Now he has 
changed his front. His excuse for this change is twofold. First he 
says that the democracy of the Forty-fifth Congress showed no dis- 
position to compromise. Upon this point he is flatly met by the gentle- 
man from Tennessee, [ Mr. ATKINS, ] chairman of the House conterence 
committee, who states that he was not only willing but offered to 
compromise, but that no compromise could be made unless he yielded 
everything which the republican Senate seriously contended for. 

But the second and the great excuse of the gentleman was that the 
democratic party is inaugurating a revolutionary method of legisla- 
tion by attempting to coerce a co-ordinate branch of the Government 
by placing legislation upon an appropriation bill, and this he de- 

-nounces as revolutionary. If the mere fact that legislation is found 
upon anappropriation bill be revolutionary, then the history of repub- 
lican legislation shows revolution afterrevolution that has been accom- 

lished by the republicans during its period of power, and one of these 
ploodless revolutions has been accomplished by the gentleman from 
Ohio himself, who, when he was chairman of the Committee on Appro- 
priations, tacked on an appropriation bill one of these objectionable 
election laws. If it be revolutionary to put upon an appropriation 


Army or in the Navy gave it up. 
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the freedom of this House might as well be surrendered, we might ag 
well permit the President to dictate to us what kind of legislation is 
pleasing to his most excellent highness. 

If, again, it is revolution to put upon an appropriation bill a meas. 
ure which we have reason to believe or know will not meet the ap- 
proval of the President, then a republican Congress has set that 
example in its most offensive form. If it be coercion to do what wa 
now propose, then a republican Honse in 17°56 undertook to coerce 
both a democratic Senate and a democratic President; and in 1367 
they absolutely did coerce Andrew Johnson into a surrender of g 
portion of his constitutional prerogatives. And all this was done 
upon an Army appropriation bill. Yet the gentleman from Ohio, jp 
a style that the elder Booth might have envied, has attempted to 
startle the country with the declaration that the democratic party js 
entering upon a new and revolutionary method of legislation. The 
coercion of Andrew Johnson was one of the most iniquitous acts of 
usurpation ever perpetrated by the republican party in the long list 
of its violations of constitutional rights. 

Mr. HAWLEY. I wish to ask the gentleman from Mississippi a 
single question. F 

Mr. CHALMERS. I have not much time. 

Mr. HAWLEY. Is the gentleman not aware that the republicans 
had more than a two-third majority in that Congress; and if so, how 
was there any coercion? ’ , 

Mr. CHALMERS. Iam glad the gentleman has called my atten- 
tion to that fact. There was a two-third majority, but ther) were 
in that Congress high-minded republican gentlemen who, t ‘on a 
separate vote, voted against that clause which took from the Presi- 
dent this constitutional power. And I will say here that while they 
subsequently voted for the bill on its final passage, I will not imitate 
the gentleman from Ohio by charging those men with sanctioning 
every clause of the law as it was enacted. 

{Here the hammer fell. ] 

Mr. KENNA. I ask unanimous consent that the time of the gen- 
tleman be extended. 

The CHAIRMAN. How much time does the gentleman desire ? 

Mr. CHALMERS. I only desire a few minutes. 

There was no objection, and the time was extended. 

Mr. CHALMERS. I thank my friend and the House for this cour- 
tesy. Andrew Johnson was a President elected by themselves, and 
yet, because he refused at their dictation to continue the violations 
of the Constitution which during a state of war were deemed nec- 
essary to save the Union, they pursued him with the remorseless fury 
of hyenas. In the act passed in March, 1867, they not only took from 
him his constitutional power to command the Army, but, as bas been 
well said by my colleague from Mississippi, [Mr. MULDROW, ] they at 
the same time undertook to deprive ten sovereign States of their con- 
stitutional power to protect themselves; they disbanded their militia 
and forbade its reorganization without the consent of Congress. 
Every man who voted for that iniquitous measure was a republican. 
But, as I have just said to gentlemen on the other side, there were 
some republicans so shocked at this outrageous violation of constitu- 
tional right that they refused to vote with the majority. Andrew 
Johnson on that trying occasion set an example to his republican 
friends which they would do well to remember now Rather than 
see the wheels of this Government stopped he signed that bill; but 
he signed it under protest, and thus made his appeal to the country. 

If it is deemed necessary to make another appeal to the people on 
the question now at issue, the republican President can make his 
choice. He can either follow the example of Andrew Johnson, or he 
can, as the gentleman from Ohio said, destroy this Government with- 
out firing a single hostile gun. It is for him, not for us, to say which 
course he will choose. 

Now, Mr. Chairman, legislation upon appropriation bills has been 
denounced by the democratic party in the past, and even now we 
admit that it should never be resorted to except in the most extreme 
cases like this where the will of the people has time after time been 
defeated by factious opposition, and where the resolutions of a re- 
er caucus that no legislation except appropriation bills shall 

e acted on warn us that our act cannot be passed in any other mode. 

Mr. HASKELL. May I ask the gentleman one question ? 

Mr. CHALMERS. Yes, sir. 

Mr. HASKELL. Do you state it here as the attitude of the demo- 
cratic party in this House that if these bills are vetoed you propose 
to stop the supplies of the Government ? 

Mr. CHALMERS. We have no right to speak upon that subject 
until we know the President has so far violated the rights of Ameri- 
can liberty as to veto an appropriation bill. [Applause.] When that 
is done I wiil be ready to answer the gentleman’s question. 

Mr. PRICE. I would like to ask the gentleman a question. 

Mr. HASKELL. May I ask the gentleman one question ? 

Mr. BELFORD. Will the gentleman yield to me? 

The CHAIRMAN. Does the gentleman from Mississippi yield? 

Mr. CHALMERS. Oh, yes; Twill yield. 

A Voice. To whom do you yield? 

Mr. CHALMERS. To the whole body of them. 

The CHAIRMAN. To whom does the gentleman yield first? 

Mr. CHALMERS. I will yield to the gentleman from Colorado. _ 

Mr. BELFORD. I desire to ask the gentleman from Mississipp! 
whether in the last campaign any State convention of any party in 
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this country denied that the President of the United States might 
use the Army to protect the citizens at the polls or ask that these 
election laws should be repealed ? aoe 

Mr. CHALMERS. I cannot hear the gentleman distinctly, but I 
answer the gentleman that the Forty-fourth Congress went before 
the country upon its record, and the result was a verdict in favor of 
its democratic sano _It was democratic policy which changed Rule 
120, by which legislation is kept off from appropriation bills unless 
it is germane, and unless it provides for a reduction of expenditures. 
Thus, sir, by a simple statement of fact we strike to the ground the 
bold declaration of the gentleman from Ohio, that the democratic 
party is inaugurating new, startling, and revolutionary methods of 
legislation. : - ‘ ; 

Again, sir, that gentleman excused himself for his change of front 
upon the ground that we had something back or behind that he could 
pot agree to, and therefore he determined to resist a thing which he 
himself admitted was harmless if it was not right in itself. Now, 
sir, he says we are endeavoring to coerce him, and that he like the 
valiant Falstaff would yield nothing upon compulsion. 

And this reminds me that another republican leader,in the com- 
mittee of conference on the subject, said that he would never consent 
to the withdrawal of the troops from the polls, however right he 
might think it was in itself, because the republican party never ate 
humble pie; and yet in the face of these declarations they undertake 
to say that it is the democratic party that is endeavoring now to de- 
stroy the Government. The gentleman from Ohio, in terse and strong 
language, such as he always uses, told us that the second chapter of 
democratic revolution was now being written, and that the demo- 
cratic party, who a few years ago threatened to shoot the Union to 
death, were now trying to starve it out of existence. The gentleman 
is mistaken in both chapters of his history. It was you who threat- 
ened to shoot southern men to death when they dared to leave the 
floor of this House, and now when they have come back by your com- 
pulsion, because a majority of the people have discarded you for your 
reckless violations of the trust placed in your hands, you propose to 
destroy the Government unless you are permitted to strangle the free- 
dom of elections by the use of troops at the polls. [Applause.] 

Mr. BELFORD. Does the gentleman state that the country has 
repudiated the republican party? 

Mr. CHALMERS. I do, sir; and I thank God that it is true. 
[ Applause. ] 

Mr. BELFORD. I want to call the gentleman’s attention to the 
fact that in the Forty-fourth Congress the democratic partg had a 
majority of about 75 and they now have about 1. [Applause.] 

Mr. CHALMERS. The gentleman is not asking a question, and I 
decline to yield for a speech. 

Sir, it is said that the Army shall eat nothing because the repub- 
lican party in its arrogance refuses to eat humble pie. You threaten 
to starve the Government to death because you have grown so great 
that you cannot even do what is right if it happens to be demanded 
by the majority of an opposite party. 

Now, I do not believe that the Government is going to die; but if 
it should die from the issue now presented, upon whose shoulders will 
the responsibility rest? The republican party admit that they are 
standing upon a mere question of pride, a punctilious whim, a mere 
chip on the shoulder, as the gentleman from Ohio has said. The dem- 
ocratie party is standing upon one of the vital principles of English 
liberty, a principle older than the Constitution itself, a principle 
wrung by the English Commons from one of the English kings, a 
principle which has never been violated in American history except 
when, during the war, military necessity seemed to require it in the 
border States, and standing against a law never enacted in American 
legislation till it was deemed a military necessity in time of war. If 
a contest comes between the co-ordinate branches of the Government 
on this question, which principle should yield ? 

The gentleman said that before an act could become a law it must 
have the free consent of the House, the free consent of the Senate, 
and the free consent of the Executive; all these three factors are 
necessary to establish it. Now, if it be necessary in order to save this 
Government that somebody shall yield, shall the two branches of the 
legislative authority yield to the Executive? Shall two yield to one, 
or shall one yield to two? To ask these questions is to answer them 
before the American people. The distinguished gentleman from Ohio 
intimated that he wanted another appeal on this question to our great 
sovereign, the people. Three times already an appeal has been taken, 
and three times the verdict has come back in favor of the democratic 
party. On the first two appeals a democratic House of Representa- 
tives was returned, and in the last both a democratic House and a 
democratic Senate was elected. Nothing now stands in the way of 
the fulfillment of the popular will except a factious minority and a 
President who holds his seat not by the votes of the American peo- 
ple but by the action of returning boards and electoral commissioners 
who violated the will of the majority. 

If free government must die, and die at the hands of such a Presi- 
dent as this, then the democratic party can look in the face of the 
expiring goddess of liberty and say: 

Shake not thy gory locks at me, 
Thou canst not say I did it. 

While the honorable gentleman was charging revolution upon the 

democratic party he gave utterance to a sentiment which showed | 





that he and his party are determined to rule or ruin this country: 
Without attempting a discussion of the merits of the question, with- 
out taking back a single word that he or anybody else on his side had 
said about the rightfulness of this measure, he boldly and defiantly 
said, “ You shall not compel us, you shall not coerce us, even to save 
this Government,” and that sentiment was met with rounds of ap- 
plause by gentlemen upon the other side. 

To this complexion, then, has it come at last, that the majority dare 
not demand their rights, but we must go like humble suppliants, with 
hat in hand and upon bended knees, and pray the most worshipfal 
highness of the minerity to redress our grievances or this Govern- 
ment must die. What was meant by this threat coming from the 
gentleman who had just explained to us how easy it was for this 
Government to be destroyed without a single hostile shot being fired, 
and who threatened the majority upon this floor with the destruction 
of this Government unless the minority is permitted to control it? 

Sir, that gentleman knows, as we know, that he is powerless in this 
House. He knows, and we know, that he and his party are powerless 
in the Senate. What, then, does this despotic threat mean? Before 
him sat the Secretary of State, and behind him sat the General of 
the Army, who listened, and doubtless with approbation, to this re- 
markable language. We know thatthe President and the Army fur- 
nish the only means by which the republican party can bope to carry 
out its threats. If, then, it was not a mere bravado, a mere galvanic 
shock of eloquence intended to stimulate the spinal column of the 
President, it was intended as a threat to this House and to the Amer- 
ican people that if we dared to redress the most grievous wrongs by 
provisions placed upon appropriation bills, it would be denounced as 
revolutionary, and the President, with the Army and Navy at his 
back, would treat it as revolution. We heard but the other day the 
startling doctrine announced upon this floor, hitherto unheard of, 
that no act this Congress could pass could interfere with the consti- 
tutional power of the President to suppress insurrection. What all 
this means time alone can determine. Desperate men take desperate 
measures when despair seeks safety in crime, and the tiger when 
driven to its lair will not fight with more desperation than the re- 
publican party will fight to resist expulsion from power and the ex- 
posure of their official crimes. 

I do not care to enterinto the merits of this question any further. 
I simply say this: that it is absurd to contend that a refusal to per- 
mit the troops to be used at the polls to keep the peace can in any 
way interfere with the constitutional duty of this Government to 
suppress insurrection when called upon by a State. 

These purposes are not only wholly different and distinct, but they 
cannot absolutely coexist. No election can be held in the midst of 
insurrection. Whenever domestic violence rises to that magnitude 
that the State authorities cannot suppress it, all hopes of an election 
are at anend. The power to suppress insurrection by United States — 
troops when called on by the State authorities arises from and is pred- 
icated upon the fact that domestic violence has already arisen to a 
point where the State cannot suppress it. The power to keep the 
peace at the polls, on the other hand, implies that peace is existing 
there, and that possibly it may need to be kept. 

A few words more and I have done. The gentlemarfrom Ohio at- 
tempted to alarm the country by the despot’s ery of “ revolution!” 
Sir, the word revolution has no terrors for us. We learned to love it 
in our childhood days. It brings back to us that grand struggle for 
freedom when our revolutionary forefathers left their footprints 
stained with blood in the snows of Valley Forge so that we their 
children might take heart again whenever the hour of peril should 
come upon us. Military despotism now threatens us upon every side. 
Troops have been assembled at the polls to intimidate free people at 
elections. Troops have been assembled here in the Federal capital 
to intimidate the House of Representatives in counting the electoral 
vote; and the battle-cry of 18-0 has already been sounded: “ A gov- 
ernment of law,” not to be administered by the judiciary or by the civil 
power, but, as the gentleman from Ohio tells us, “a government of 
law, with an army strong enough to enforce it.” Whenever that 
question arises, whenever it comes to be a question between freedom 
and despotism, the democratic party will be found standing where 
their ancestors stood in 1774. 

Mr. CONGER. I desire to ask the gentleman if the second revolu- 
tion of 1861 has any terrors for him? [ Laughter. } 

Mr.CHALMERS. The distinguished gentleman isextremely amus- 
ing. He reminds me—— 

Mr. CONGER. Will the gentleman answer the question ? 

Mr. CHALMERS. I will, in my own way, if you please. History 
tells us that English kings formerly were in the habit of keeping 
jesters, dressed in a fool’s cap and merry bells, to amuse their court. 
It seems that the republican Congress have supplied themselves in 
the same manner. [Laughter.] But instead of the fool’s cap and the 
merry bells, which perhaps might fit very well, they have dressed 
their jester in swallow-tails. (Great laughter on the democratic 
side. ] 

Mr. CONGER. Mr. Chairman, I asked the gentleman, the heroie 
gentleman, from Mississippi a plain, civil, simple question in response 
to a remark he had made. Instead of answering it, sir, the gentle- 
man jumps upon his music-box and makes grimaces to the country 
and to the House. [Great laughter. ] 

Mr. CHALMERS. Mr. Chairman, the gentleman is mistaken in his 
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assertion. I should certain! y not undertake to usurp his occupation. 
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Mr. WARNER. Allow me to ask the gentleman who is the writer 


I should certainly not undertake to try a game at which any monkey | of the language just read ? 


could beat me. [Laughter. } 

Mr. FRYE. Mr. Chairman, if the discussion of this question had 
been confined to the simple proposition as presented by the gentle- 
man from Ohio { Mr. GARFIELD] and replied to by the other gentleman 
from Ohio [Mr. McManon}] I should have had nothing at all to say. 
I should have been entirely satisfied with the presentation of the 
case on our side. Nothing could have been added to it by me or any- 
body else, and nothing could have been taken from it by any gentle- 
man ontheotherside. But, sir, the discussion has, just as I expected, 
wandered away from that point—away from the question of whether 
or not the democratic House is endeavoring to coerce the executive 
branch of the Government. Gentlemen on the other side dare not 
look that issue squarely in the face. They prefer to go back to the 
merits of the question whether or not soldiers should be allowed to 
keep the peace at the polls, supposing their proposition in that re- 
spect to be a very harmless one, admitted to be harmless by many 
leading republicans. I do not give my assent even to this. 

Two gentlemen from Mississippi have taken the floor, and I am con- 
strained to reply, especially to the one who has just taken his seat, 
[Mr. CuaLMErs.] 1 do not know how long the republicans are com- 
pelled to keep still. IL do not know how long the republicans are 
obliged to submit to such abuse. Ido not know how long we are 
constrained to sit here and listen to the charge that for eighteen years 
we have made of this Republic “a drunken despotism, reeling and 
reeking through the land,” as the gentleman from Mississippi [Mr. 
CHALMERS] says. I do not know how long we are to submit to the 
charge that the republican party has installed in this Government 
“a military despotism,” and that the democratic party is now to re- 
store the millennium of peace. I do not know how long we must sub- 
mit to the charge that we have “ debauched the Government of our 
country.” Ido not know how long we should sit quietly by and listen 
to the charge made by the gentleman from Mississippi that we have 
“converted a constitutional Union into a despotism.” Ido not know 
how long we are to remain silent while gentlemen like the gentleman 
from Mississippi say in effect, “ You followed us and shot at us; you 
are the men to be forgiven—not we who fought for a constitutional 
Union.” 

I do not know whether we are compelled to listen quietly to such 
charges as these, and hold our voices for fear we may oftend some gen- 
tleman on the other side, for fear perchance we may raise the ghost 
of the old “bloody shirt.” Perhaps duty requires us to sit here quietly 
and submit to the charge of the gentleman that we have become “ mil- 
itary despots” and “have trodden down the liberties of New York 
City ” because we sent United States troops there to keep the peace. 
Perhaps we ought not to reply the fact that the gentleman’s party in 
New York City murdered score upon score of black men before United 
States troops were sent there at all. Ido not know but that char- 
ity, “ which suffers long and is kind,” requires us to acquiesce in the 
declaration that “to-day we are compelling an extra session of Con- 
gress.” Perhaps we ought to submit in silence to being called “re- 
morseless hyenas,” aud utter no word inreply. Surely, patience will 
some time cease to be a virtue. 

Two gentlemen from Mississippi have spoken. I desire that the 
voice of a third gentleman from that State be heard. The language 
has been quoted in this House once before to-day; but I desire it to 
be heard by all the gentlemen on this floor. 

The Clerk read as follows: 


Yes, thank God, we have captured the Capitol, and in 1880 our man will walk 
up the White House steps and take his seat in the presidential chair. Then will 
eur glorious triumph be complete; then will we proceed to tear your amendments 
from the Constitution and trample them in the mire; then will we break the 
shackles you have forged for the tree, sovereign, and independent Commonwealths 
of the Union; then will we recognize the right of secession, a right that is not 
dead, but sleeping ; then we will decorate the Capitol with the pictures of Davis 
and Lee and Stuart and all the glorious leaders of a cause that is not lost, but liv- 
ing still. Yes, thank God, we have captured the Capitol, and trom that coigne of 
vantage we propose to rule the Republic in a way that will make your radical laws 
and your radical leaders forever odious in America. 

Several Members. Where is that from? 

Mr. FRYE. It is from a Mississippi newspaper, 

Mr. SPARKS. Who is the author ? 

Mr. MULDROW. The gentleman from Maine [Mr. Fryer] will 


allow me to say that the two gentlemen who edit that paper do not 
represent in my judgment the sentiment of the democracy of Missis- 
sippi; and I would say, moreover, that one of them is a man who 


has “ carpet-bagyed” into Mississippi from Ohio within the last four 
years. (Laughter and applause. } 

Mr. SPARKS. It is reported that he was a sutler in a Michigan 
regiment. [Laughter.] 

r. FRYE. The extract just read is from the Southern States, a 
paper published at Okalona, Mississippi. Hon. J. R. Clymer, a lead- 
ing democrat of the State of Ohio, as everybody will admit, says in 
a letter addressed to the editors of that paper: . 

I am greatly pleased with the States, in its peerless ability and conscientious 
devotion to principle. Brother Harper and you both wield trenchant and power- 
ful blades. The cause of Jeffersonian democracy needs such men who have the 
brain to plan and the brawn to strike. Even a northern democrat approves the 
— of this soutbern paper, which marks out the democratic programme after 





Mr. FRYE. Mr. J. R. Clymer, of Ohio. 

Mr. WARNER. He may bea distinguished gentleman; but I haye 
never heard of him. [Laughter.] 

Mr. FRYE. He is an older democrat than the gentleman is. 

Mr. WARNER. Thatis possible; but that he is a better one I deny, 
Mr. FRYE. Now, the gentleman from Mississippi simply takes y 
the refrain of the Okalona States, and in the spirit of his speech, ang 
in his manner, declares to the country and to the House: We of the 
democratic th y have — the Capitol;” we have “ captured 
your Capitol!” Why, gentlemen, we have heard that cry again and 
again and again, when you have been nearer to it than to-day, and 
you have never put your hands upon the Capitol, and under God you 

never will. [Applause. ] 

In 1832 South Carolina thought she had “ captured the Capitol,” 
She issued her proclamation and enacted her laws and then went to 
raising her army. But General Jackson was occupying the capital 
of this country, and he stamped his iron heel on nullification and jt 
disappeared. South Carolina’s rebellion was over, and she did not 
“capture the Capitol.” 

Again, in 1554, I wish to call your attention to a very remarkable 
scene. It was in the streets of Boston. It was on Brattle street, 
named fora revolutionary patriot. It was in the sight of old Faneuil 
Hall. It was in sight of Brattle-street church, with its iron ball in 
its face in token of its revolutionary history and life. It was in that 
grand old Commonwealth, in the very bosom of it, which gave birth 
to liberty. A black man was lured out of a store by a lie and eight 
white men took him in the street in their arms and carried him to 
the jail. 

Scene second—— 

Mr. TOWNSHEND, of Illinois. Was that the time that Attorney- 
General Devens was marshal of Boston and had charge of that pris- 
oner? [Laughter and applause. ] 

Mr. FRYE. No, sir. 

Second scene: 


The court-house, an immense pile of stone, resembling, in its massive strength, 

a donjon keep of the Middle Ages, wore the air of a beleaguered fortress. At the 
windows in different stories of the building the mingled soldiery of Massachusetts 
and of the United States presented themselves, with tire-arms, as at the embrasures 
of arampart. Below, avast throng of citizens, which had been constantly increas- 
ing from early dawn, surged around the base of the building and through the spa- 
cious square in unappeasable excitement. All the outer entrances of the court- 
house had been securely closed, except one at which was stationed a strong force 
of police. Even here, none were allowed to enter but the functionaries, the re- 
—— for the press, and a few citizens who, by special favor, had obtained permits 
rom the marshal. Once within the walls, it was not certain that the adventurous 
citizen would be able to make his way to the tribunal. At the foot of the stairs 
leading to the court-room files of soldiers barred the passage with their muskets, 
and raised them only at the nod of a custom-house officer deptted for the service. 
On the first landing place were stationed more soldiers with fixed bayonets, and 
others still at the head of the stairs. So strictly was the guard maintained, that 
those who had passed the first sentries were, in some instances, arrested and de- 
tained upon the stairway by the last. And not until the last moment before the 
vans of the court were any except the officials allowed to pass. Never before, 
in the history of Massachusetts, had the avenues to a tribunal of justice been so 
oo by serried bayonets borne in the hands of an alien and mercenary sol- 

iery. 


Another scene: 


Arrayed in this holiday garb, the colored man was conducted for the last time 
into the United States court-room. Since Wednesday night a double guard had 
been placed over him, and they now attended him to the dock. Increased precau- 
tionary measures besides had been provided by the marshal. Soldiers with fixed 
bayonets filled all the avenues, and bullies armed with bludgeons and pistols crowded 
the court-room. One at a time members of the bar, reporters for the press, friends 


of the prisoner, and favored citizens defiled beneath crossed bayonets and occupied 
their places. 


One more scene: 


The people had been swept out of the square and stood crowded together in 
Court street, presenting tothe eye a solid rampartof living beings. At the eastern 
door of the court-house stood the cannon, loaded, and with its mouth pointed full 
— the compact mass. By its side stood the officer commanding the detachment 
ot the United States troops, gazing with steady composure in the same direction, 
It was the first time that the armed power ot the United States had ever been 
arrayed against the people of Massachusetts. Men who witnessed the sight and 
reflected upon its cause were made painfully to recognize the fact, before unfelt, 


that they were the subjects of two governments. 
Again : 


First came a detachment of United States artillery, followed by a platoon of 
United States marines. After these followed the armed civil posse of the marshal, to 
which succeeded two platoons of marines. The cannon, guarded by another pla- 
toon of marines, brought up the rear, When this arrangement was completed the 
poor negro, accompanied by an oflicer on each side, with arms interlocked, was 
conducted from his prison through a passage lined with soldiers, and placed in the 
center of the armed posse. 

One more scene: 

Opposite the custom-house the column turned at a right angle into another 
street. This cross-movement suddenly checked the long line of spectators which 
had been pressing down State street parallel with, the other body ; but the rear 
portion, not understanding the nature of the obstruction, continued to press for- 
ward, and forced the front from the sidewalk into the middle of the street. To the 
chafed and watchful military this movement wore the aspect of an assault on the 
cortege. Instantly some lancers, stationed near, rode their horses furious'y at the 
surging crowd and hacked with their sabers upon the defenseless heads within 
their reach. Immediately after a detachment of infantry charged upon the dense 
mags, ata run, with fixed bayonets. Some were pitched headlong down the cellar- 
ways, some were forced into the a and up flights of stairs, and others were 
overthrown upon the pavement, bruised and wounded. 
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Final scene: A ship in the bay ; United States soldiers and marines, 


the loaded cannon, the colored man, all on board; the white-winged 
ails are spread; and Anthony Burns is remanded into slavery! 
Bi ‘ . bd 


Mr. HERBERT. Will the gentleman let me ask him a question? 
Mr. FRYE. Not now. | 
Mr. HERBERT. I merely desire to ask the gentleman a question. 


Mr. FRYE. Not now. 7 : : ; 

The CHAIRMAN. The gentleman from Maine declines to yield. 

Mr. FRYE. And when this poor fellow, Burns, to take whom 
eleven hundred Massachusetts soldiers had been mustered into the 
United States service, to take whom company after company of United 
States troops and marines had been used, totake whom a cannon loaded 
to the muzzle had been pointed at the court-house and iis approaches, 
to take whom lies even, added to all this, had been necessary ; when, 
| say, this poor fellow was landed in Virginia, bonfires were kindled, 
huzzas filled the air all over the South, a glorious triumph had been 
achieved, the southern heart was full of glory and joy, because the 
Constitution of their country was supreme and the law of the land 
had been vindicated. Oh, magnificent sight! Oh, glorious spectacle 
in free America! Oh, humihating spectacle! The whole South jubi- 
lant at such a triumph, at such supremacy of law, at such vindica- 
tion of the Constitution, and yet it was accomplished only by the use 


of United States troops, under the command of United States officers. | 


Mr. CARLISLE. 
him a question ? 

Mr. FRYE. Yes, sir. 

Mr. CARLISLE. Does not the gentleman know that the troops 


Will the gentleman from Maine allow me to ask 


were used on that occasion to assist the marshal in executing the | 


yrocess issued by a United States commissioner in pursuance of a 


United States law, and that they were not used for the purpose of | 
enforcing the laws of the State or preserving the peace of the State ? | 
And I desire further, while I am on my feet, to ask the gentleman the | 


additional question whether he is opposed to the use of the United 
States Army when it may become necessary to assist United States 
marshals in executing a process issued by the United States courts? 

Mr. FRYE. Iwill reply to the questions of the gentleman before I 
am through and not at the moment he has asked me. 

There never was a time perhaps when the South was nearer “cap- 
turing the Capitol” of our country than it was then; and hundreds 
and thousands in this free Republic came to believe that when the 
old Commonwealth of Massachusetts had been thus humiliated, had 
thus placed her face in the dust and clothed herself with sackcloth and 
ashes, thousands of men believed that the Capitol of our country had 
been captured. Gentlemen from the South believed it; and then they 
turned upon us and sent upon us demand after demand in quick and 
rapid succession, and we, in our humiliation, in as rapid a succession, 
yielded until they, in their pride of power, asked too much. And then 
the solid North said to them: “Not one single step further. When 


you demand this thing of us, is thy servant a dog that he shall do | 


it?’ “Thy servant” up to that time was thy servant no longer. And 
then war—four years of it—not brought on by poor old John Brown, 
at Harper’s Ferry, who frightened the whole State of Virginia into 
hysterics with fifteen men and some old muskets—war, serious war, 
where hundreds of thousands of men were marshaled on either side; 


war in which you men of the South were again striving to “capture | 


the Capitol.” 
And at one time you were right over here on these heights; our 


troops were coming toward the capital defeated, in disorder, in dis- | 


array, and your hands were right on thecapital of yourcountry. Why 
did you not take it? I tell you, my friends, there is a God rules over 
the affairs of nations as well as over the affairs of individual men. 


Four years of war, and then down under a little apple-tree at Appo- 
mattox General Grant, with a magnanimity such asthis world never 


saw before in man, said to the conquered soldiers of the South, ‘Go | 


home in peace, be good citizens, and I will take care of you.” 
you did not capture the capital of your country. [Applause. ] 


And 


came a free man—ay, more, he became an American citizen; ay, 


more, he was clothed with all the rights that the men were clothed | 


with who with a lying mouth lured him out from the store on Brat- 
tle street, where he was in safety ; but then you determined he should 
not have the right to vote or he should not exercise it. You would 
not submit that the man whom six months before, if there had been 
no war, you could have compelled me to have hunted down like a 
dog—you would not submit that that poor hunted fellow should be 
permitted to stand beside the ballot-box with you and cast his ballot 


as a freeman and an American citizen. 
ku klux, there were white leagues, there were white-liners, and you 
slaughtered in cold blood hundreds—ay, thousands, of these same 
poor black men—men whom, when you were in the war, when you 
were away from your plantations, you left your families with, and 
who never betrayed the trust; men who worked in the fields and 
raised supplies, while you men who could carry the musket and the 
sword and the bayonet were permitted to fight the battles, as you 
said, of your country. 

I say that the history has been written. No man can contradict it. 
There is piled up in this Capitol by the ton evidence which is uncon- 
tradicted; and history has been written with a pen of iron; and if 
you men do not know it, your children when they read it will put 
their faces in their hands and their hands in the dust. You mur- 
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| my friends, a solid South is not enough. 


What then? There were | 


| state of glorious uncertainty. 
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dered these men by the thousand. What then? A few troops were 
sent into the South, not numbering over twelve hundred, south of 
Mason and Dixon’s line; a score or so in a great country in a voting 
precinct, in charge of a lieutenant, not within two miles of a polling 
place. 1 had occasion to investigate this with a great deal of care in 
Louisiana, and the investigation did not show one single instance 
where a soldier had been at a polling-place interfering with the 
voters; on the contrary, their orders were not to move from their 
quarters without orders from the oflicer in command, and then only 
to keep the peace. 

They k@pt the peace ; singularly enough a score of “blue coats” and 
blue pantaloons could take care of the ku klux, and white-leaguers and 
white-liners. They kept the peace, and colored men were permitted 
to vote, and the republican party carried State after State in the 
South. And then, sir, what followed? Those troops were withdrawn 
from the sacred soil of the South, except where the sacred soil de- 


manded protection from the Mexican raiders. The troops Were with- 


| drawn, the South demanded it, and the result of the withdrawal was 


a “solid” South--a solid South once more. We see it here. 

There were a half dozen dusky faces in this House in the last Con- 
gress. Where are the dusky faces now? You say that the places 
that knew them once shall know them no more forever. Why? Be- 
cause you have “captured the Capitol,” and you say that you will 
keep it. You say that no troops shall be used at the polls to keep the 
peace, and that the solid South will continue solid. 

The gentleman from Mississippi says that he knows that this pro- 
vision could not be passed unless it was put upon an appropriation 
bill. You have placed it there, and the Army bill cannot become a 
law without this being enacted too. Whatis your position? You say 
we are a solid South, and we will be asolid South. You cannot have 
the troops withdrawn and prevent them from keeping the peace at 
the polls, thus affording protection to the voters, unless you put this 
provision on an appropriation bill and then compel its enactment by 
starving the United States Army. There being no other way open to 
do it we will do it in this way, because the South must be solid. But, 
It will not do. You have 
been solid before and did not capture the Capitol. [Applause.] A 


| solid South will not do it. 


What else? New York must come to her rescue. With a solid 
South and New York, then you will have “captured the Capitol.” 


| Now, you know perfectly well that for more than fifteen years before 


1270 the State of New York was carried by fraud, by corruption, by 
ballot-stufling, by repeating, by the importation of strangers in its 
chief city, New York. You know that such a thing as a pure election 
in that city was utterly unknown. You know that in 1862, when it 
was given out by Samuel J. Tilden, who is to be your next leader in 
the capture of the Capitol—you know that under his lead more than 
thirty thousand fraudulent votes were thrown in the city of New 
York. You know that there was repeating by the thousands and thou- 
sands, because one of your own leaders a few years since charged it 
home to Mr. Tilden, and spread the record of it before you. I refer 


| toMr. Greeley. Now, knowing all these things, knowing that you have 


heretofore carried the State by ten thousand majority with the aid 
of thirty thousand fraudulent votes in the city, knowing that Samuel 
J. Tilden is the man who managed the machinery of that election, 
you know that if you can repeal the election laws upon our statute- 
book and give Tilden free course you can carry the State of New 
York by ten, fifteen, or twenty thousand majority, and if you have car- 
ried New York, with the solid South and one or two other States per- 


| haps, you have no doubt that you have “captured the Capitol” of 


your country once more. You have not got it yet. 

The gentleman from Mississippi [Mr. CHALMERS] should not act so 
triumphant. You have this House, but you have it by a very small 
majority indeed. You must keep very well and have very few ab- 
sentees to hold it. You must be very attentive to business to keep 


| control. 
But this war had a logic attached to it, and by that logic Burns be- | 


You have the Senate, I am aware of that, but thank God you have 
not the Executive yet. [Applause.] My judgment is, gentlemen, 
when you think you will have him by threatening you are making a 
profound mistake. You may have begged, as the gentleman from 


| Mississippi (Mr. MuLprow] said, on bended knee, of him the with- 
| drawal of the troops from the South, but do not presume too much. 
| Do not presume because you succeeded in that you can go to him, 


with a pistol in your hand, demanding what you wish, with hope of 
success. [Loud criesof “Oh!” “Oh!” and laughter on the democratic 
side of the House,}] A beggar may succeed and a highwayman fail. 
Itis said, gentlemen, that those who win should langh. Now, donot 
laugh till you have won. Youhave not won yet. You are still in a 
You have not repealed the law afiord- 
ing protection to voters at the polls yet. You have not repealed the 
election laws yet, and you will not repeal them until you have re- 
moved the present Executive from hischair. [Applause.] 
Gentlemen, you are standing close by the Capitol, I admit, but not 
so close as you stood over here in Virginia when your troops were 
following ours after Bull Ran. The Captol is not in so much danger 
as it was then, bat you are standing dangerously near, and that hand 
of yours is outstretched now, thank God, not a bloody one. It will 
never again be a bloody one. You have a better opinion of Northern 
men than you had twenty years ago, and you will seck no more blood, 
but your hand is stretched out now apparently ready to grasp the 
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crown. Gentlemen, the angel of God will touch that hand and it will 
wither. [Applause. ] 

Mr. HOUSE. I would like to ask the gentleman a question before 
he takes his seat. 

Mr. FRYE. Certainly. 

Mr. HOUSE. Do I understand the gentleman to be in favor of re- 
taining on the statute-book the law which permits the Army to be 
used to keep the peace at the polls? Does he advocate that law? Is 
he in favor of it? Does he believe in its constitutionality ? 

Mr. FRYE. I have not a shadow of doubt about its constitution- 
ality: and until I become satisfied that in the South negroesewill not 
be murdered when they attempt to vote, I am in favor of keeping this 
law upon the statute-book and the troops near the polls. [Applause 
on the republican side. ] 

Mr. CONGER. Now ask another question. [Laughter. ] 

Mr. STEELE. Will the gentleman from Maine [Mr. Frye] say 
what he means by “ murders in the South?” Will he specify any 
particular section of country in which he alleges those things to have 
taken place? 

Mr. FRYE. Why, does the gentleman desire me to write a book ? 
It would take a book merely to inventory the murders in the South 
for political purposes. 

Mr. STEELE. Tell me whether you charge these things to have 
taken place in the State of North Carolina? [Laughter.] 

Mr. FRYE. Well, I am not so certain about North Carolina. [Re- 
newed laughter. 

Mr. DAVIS, of North Carolina. There have been more murders in 
Philadelphia than there have occurred in elections in North Carolina 
since it has been a State. " 

Mr. FRYE. And the reason why I am not certain about North 
Carolina is that it is very nearly a republican State. It is dangerous 
to shoot men for voting where there is a good large party of white 
men on the other side. 

Mr. STEELE. Then I understand you not to allege that these 
things have occurred in North Carolina, and the reason you give is 
that they are afraid to do it because there are white republicans 
there. Is that it? 

A Member. That is about it. [Laughter. ] 

Mr. FRYE. I should not wish to say that, because I do not know 
that there have ever been any murders for political purposes in North 
Carolina. 

Mr. STEELE. Well, lam done now. [Laughter. ] 

Mr. HURD. Mr. Chairman—— 

The CHAIRMAN. The committee will come to order, so that the 
gentleman from Ohio [Mr. HurD] can be heard. 

Mr. FRYE. Have I not some time left? 

The CHAIRMAN. The gentleman has twenty minutes of his hour 
remaining ; but as the gentleman did not appear to claim his time, 
another gentleman has been recognized by the Chair. 

Mr. FRYE. Ihad agreed to yield to the gentleman from Kentucky 
{[ Mr. CARLISLE] for some questions. 

Mr. HURD. I will not claim the floor now. 

Mr. CARLISLE. The question I desired to propound to the gentle- 
man from Maine [Mr. FRYE] was whether he did not know that the 
United States troops were used in the city of Boston in 1554 to assist 
the United States marshal in executing a process issued by a United 
States commissioner under authority of a United States statute ? 

Mr. FRYE. Yes, sir. 

Mr. CARLISLE. And whether or not he is opposed to such use of 
troops when it becomes necessary ? 

Mr. FRYE. No, sir. Now your next question. 

Mr. CARLISLE. Thatisall. In putting my question I stated that 
that was guite a different thing from the use of the United States 
Army to enforce the laws of a State or to preserve peace in a State. 

Mr. FRYE. Thatisthe very point. Ido not claim for one moment 
that the United States should keep armies to enforce the laws of a 
State, but to enforce the laws of the United States and rights under 
the Constitution of the United States, which guarantees to citizens, 
at any rate when voting for United States officers, that they shall be 
permitted to cast their ballots freely and without coercion, 

Mr. CARLISLE. Does the gentleman know of any law of the 
United States which prohibits or undertakes to punish assaults and 
batteries committed in a State, or even murders committed in a State ? 

Mr. FRYE. I know that the Constitution of the United States and 
the laws of the United States guarantee to every citizen the right 
to vote. 

Mr. CARLISLE. I say that there is no provision of the Constitu- 
tion of the United States which guarantees the right to vote to any 
citizen, and the gentleman cannot find it. 

Mr. FRYE. And no law which guarantees the right to vote to 
American citizens for members of Congress ? 

Mr. CARLISLE. There is no law of the United States which guar- 
antees to any citizen the right to vote. 

Mr. FRYE. What of the thirteenth, fourteenth, and fifteenth 
amendments to the Constitution of the United States? . 

Mr. CARLISLE. I will tell the gentleman if he willallow me. It 
is well settled, and gentlemen who assail the position must overthrow 
at least three solemn decisions of the Supreme Court of the United 
States, that the Constitution of the United States does not confer the 
right of suffrage upon ahuman being. The only effect of the fifteenth 


amendment of the Constitution is to protect a certain class of citizens 
of the United States against discrimination by a State in the right to 
vote, on account of their race, color, or previous condition of sery;. 
tude, 

Mr. FRYE. Iso understand it. 

Mr. CARLISLE. Therefore the Supreme Court expressly decides 
that that amendment does not confer the right of suffrage ; but thar 
the States still have the power to deprivathe colored citizen of thy. 
right of suffrage for any other reason than his race, color, or previous 
condition of servitude; and in the State of Rhode Island to-day ¢o}. 
ored citizens are deprived of the right of suffrage if they do not pos. 
sess a certain property qualification. And in the State of Massachy- 
setts—I speak of these because they are New England States apd 
republican States—many colored citizens are deprived of the right ot 
sufarage because they cannot read the Constitution in the English 
language and cannot write their names, and because they have nor 
paid all the taxes assessed against them within two years preceding 
the day of election. And so it may be in any State. Therefore the 
proposition is perfectly clear that the Constitution of the United 
States has not conferred the right of suffrage upon any human being 
or guaranteed that right to any human being, but has left the whole 
subject to be regulated by the several States, with the limitation, 
however, under the fifteenth amendment, that they shall not deny or 
abridge the right on account of race, color, or previous condition of 
servitude ; and the Supreme Court of the United States has decided 
that the third and fourth sections of the act of May 31, 1°70, which 
undertakes to protect the citizen in his right to vote without regard 
to the reasons upon which any person might attempt to prevent him 
from doing so were unconstitutional and void. 

Mr. FRYE. Ihave never made any question about what the con- 
stitutional amendments mean and what the construction put upon 
them by the courts has been; but I presume the gentleman from Ken- 
tucky does not pretend that it is within the power of any State to dis- 
criminate againstacolored man in reference to his right to vote because 
he is a colored man or because he has beena slave. Does not the gen- 
tleman admit that the Congress of the United States in legislating 
with reference to the election of Representatives to Congresscan make 
laws affecting the manner and method of that election? If there is 
an attempt on the part of any one to prevent colored men from vot- 
ing at such elections, cannot the United States constitutionally pass 
laws to prevent such interference, and cannot the United States pro- 
vide that troops be used toenforce the laws, if necessary, and to keep 
the peace at the polls, just as it is provided here? 

Mr. CARLISLE. The gentleman has asked me so many questions 
at once that I am not sure I can remember them all; but I will an- 
swer them as well asI can. I admit that under the provision of the 
Constitution which authorizes Congress to make or alter regulations 
respecting the time, place, and manner of holding elections for Sen- 
ators and Representatives, except as to the places of choosing Sena- 
tors, it is competent for Congress to regulate the manner of holding 
such elections. But that is a power of the most narrow and restricted 
character. It does not touch the substance of the election at all; it 
does not touch the elective franchise at all; it relates to the mere 
form, method, mode, or manner of conducting the election itself. If 
there were now upon the statute-book a law authorizing the use of 
United States soldiers when necessary in order to protect the colored 
citizen against discrimination by a State in reference to his right to 
vote, on account of his color or previous condition, the gentleman's 
question might be pertinent. But the existing law is as broad and 
comprehensive as the English language can make it. Under that 
statute the President of the United States or any subordinate wili- 
tary commander may send soldiers into a State to keep the peace at 
a mere municipal election, having no connection whatever with the 
selection of a member of Congress or even with the selection of any 
general State officer. 

Mr. SINGLETON, of Mississippi. Will the gentleman from Maine 
allow me to read a clause of the Constitution ? 

Mr. FRYE. I call the attention of the gentleman from Kentucky 
to section 5522 of the Revised Statutes: 

Every person, whether with or without any authority, power, or process, or pre 
tended authority, power, or process, of any State, Territory, or municipality, who 
obstructs, hinders, &c. 

Now does the gentleman assert that under the Constitution we had 
not the right to enact that law ? 

Mr. CARLISLE. “Obstruct and hinder” whom? Read the rest of 
the section. 

Mr. FRYE. Why obstruct or hinder any one in the exercise of the 
right to vote. 

Mr. CARLISLE. I beg the gentleman’s pardon. 
section. 7 

Mr. FRYE. The section continues— 

Who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, inter 
feres with or prevents the supervisors of election, or either of them—— 

Mr. CARLISLE. Ah! that is it. [Laughter on the democratic 
side. 

Mr FRYE. Hold on till I read further: 

Or the marshal or his general or special deputies, or either of them, in the per 
formance of any duty required of them, or either of them. 

It is too long for me to read the whole of it ; but does not the gen- 
tleman know that there are other sections here for the enforcement 


Let him read the 
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of the law by marshals, deputy marshals, and supervisors, all of which 
sections go to affect, not the right to vote, but the power of men to 
vote freely at the polls? 

Mr. CARLISLE. Why, does not the gentleman know that when 
a deputy marshal is sent to the polls with the power to arrest a citi- 
zen instantly, with or without process, not because he has voted 
illegally, but because the marshal thinks he is about to vote illegally, 


this is practically conferring upon that officer the absolute power ot | 


udging finally and conclusively of the man’s qualification as a voter, 
and that if a man is thus seized under that statute and carried away 
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from the polling place and kept until the election is over, he is de- | 


prived of his right of suffrage ? Ue : a 

Mr. FRYE. That is an entirely different question. That is not 
done. When men have been arrested at polling places, it has not 
been for the crime of voting against law, but for the crime of false 
registration. That was the case in every instance in New York City. 
Mr. CARLISLE. Now my friend from Maine says these men have 
been arrested in the cases put by him, not for attempting to vote 
illegally, but for false registration, and in all the instances which I 
have now in my mind, and they are those disclosed by the investi- 
vation of the committee of which the gentleman was himself a mem- 
ber, the arrests were not made between the time of registration and 
the time of voting, but the warrants were issued on the night before 
the election, placed in the hands of the supervisors, and when the 
citizen came to the poll to vote the process was placed in the hands 
of the deputy marshals at the polls and the citizen was then arrested 
and earried off. 

Mr. FRYE. If the gentleman will pardon me a moment, that was 
done, Mr. Chairman, in almost every instance I can remember, be- 
cause the men could not be found. These men were “ repeaters,” and 
falsely registered their names. The only place they could be found 
was When they came to the polls to vote, and there the warrants were 
put by the marshals into the hands of one of the supervisors, and he 
was instructed to hold them in his hands until the man appeared and 
oftered to vote, and then, when he did so, to give the warrant to the 
marshal, and the marshal was to arrest him. 

Mr. CARLISLE. The gentleman does not mean to say these men 
were not arrested on account of what was alleged to be a defect in 
their naturalization papers ? 

Mr. FRYE. Under which they had no right to register. 

Mr. CARLISLE. And every man who did register was required to 
give the street and number of his residence, and the United States 
marshal could find him before the day of election as well as on the 
day of election if he desired it. 

Mr. FRYE. Does not the gentleman know that in that election in 
the city of New York in 1863 one hundred and forty-two men gave 
their residences and the numbers of their residences in one single 
block, and the officer going to the place found there was no block 
there? [Laughter.] 

Mr. CARLISLE. I am not talking about the arrest of men for re- 
peating ; I am talking about the arrest of men on account of an alleged 
defect in their naturalization papers, men who, according to the decis- 
ion of the State courts and according to the decision of the United 
States circuit court, were as fully qualified to vote as the gentleman 
from Maine or myself. 

Mr. FRYE. Now, Mr. Chairman, I have been doing a wrong to 
another gentleman, to whom I promised to yield a portion of my time. 

Mr. CARLISLE. I am much obliged to the gentleman for his 
courtesy. 

Mr. FRYE. I hope the time which has been occupied by the gen- 
tleman from Kentucky will be allowed me to yield to another gen- 
tleman, to whom I promised to yield a portion of my time. 

Mr. CARLISLE. I hope that will be done. 

Mr. SPARKS. How much time has the gentleman left? 

The CHAIRMAN. Ten minutes. 

Mr. HOOKER. Will the gentleman allow me to make a single in- 
quiry before he takes his seat ? 

Mr. FRYE. Iam afraid it will get me into more difficulty. 

Mr. HOOKER. No, it will not. 

Mr. FRYE. Well, go on. 

Mr. HOOKER. You have expressed your regret that the half dozen 
colored men who sat on that side of the House last year were not here 
now. Will you not admit the fact that in your own State of Maine 
and in the State of Massachusetts you have reared and educated 
some of the most intelligent colored men who ever lived in this coun- 
try? Then how does it happen in all your history you never thought 
enough of them to send one of them here to represent you? [Laugh- 
ter and applause. ] 

Mr. FRYE. The gentleman must ask the people that question. 
The people seemed to prefer to elect somebody else. [Laughter.] I 
yield now, Mr. Chairman, to the gentleman from Washington Terri- 
tory the remaining portion of my time. 

Mr. SPARKS. How much time has the gentleman left ? 

The CHAIRMAN. He has fifteen minutes to yield. 

Mr. SAMFORD. I ask the gentleman from Maine to yield to me 
for one moment. é 

Mr. FRYE. I cannot. 

Mr. SAMFORD. I only wish to say that what the gentleman from 
Maine has said in reference to murders in the South so far as the 
third district of Alabama is concerned is unfounded in fact. { Laugh- 





ter and applause.] I trust the gentleman did not profess to speak 
from his personal knowledge or attempt to state that from his per- 
sonal knowledge those things were done in that district. 

Mr. FRYE. Iam glad to learn, Mr. Chairman, there is one State 
and one district South where they did not murder colored men. 

Mr. SAMFORD. If the gentleman withdraws his statement with 
reference to that State and that district it is all I want. 

Mr. FRYE. I now yield the tloor to the gentleman from Washing- 
ton. ® 

Mr. BRENTS. Mr. Chairman, I did not intend, at the’ outset, to 
participate in this debate. A new member of this House, and the 
humble representative of only a Territory, a mere beggar for congres- 
sional favors, it would be presumptuous and unbecoming in me to 
attempt by anything I might say to intluence legislation unless it 
affects the material well-being of my locality or the general welfare 
of the entire nation. Moved by these considerations, and with no 
design in this, my maiden etfort on this tloor and in presence of “ the 
assembled wisdom of the nation,” to discuss at any considerable 
length the great and vital principles involved in the pending meas- 
ure, I shall only attempt in a few brief and faulty sentences to pre- 
sent but imperfectly some considerations which I think should, and 
oe hope will, control to some extent the action of this body in 
the premises. 

Whatever may be the merits or demerits of the amendments to 
sections 2002 and 5523 of the Revised Statutes sought to be incorpo- 
rated into this bill—whether they are wise, politic, just, and whole- 
some, or unwise, impolitic, unjust, and unwholesome—it is quite cer- 
tain those provisions will produce a great, important, and vital 
change in the settled and established law of this country. The tirst 
of those sections, 2002, is proscriptive and restrictive of the pre-exist- 
ing common right and power as well as duty of military, naval, and 
civil officers of the nation, to order, take, and have those under their 
control at all times where, in their opinion and judgment, the public 
service and weal might most require their presence. The other 
one, 5523, simply makes the first, 2002, operative by denouncing the 
penalty for its violation. By these two sections of the Revised Stat- 
utes this anterior right, power, and duty is abridged so that it can 
only be exercised at a place where a general or special election is 
being held, which, of course, is in every ward and neighborhood in 
the United States, and of frequent occurrence in only two cases, 
videlicit: tirst, when “it is necessary to repel the armed enemies of 
the United States ;” and, secondly, when it is necessary ‘“ to keep the 
peace at the polls.” 

These, then, are the only emergencies, as the law now stands, that 
justify the presence of any troops, or even a body of armed civilians 
under a civil ofticer, for a lawful purpose, such as a marshal and his 
posse, at a national election. Gentlemen now propose, by the elimi- 
nation and repeal of the latter of these two saving clauses t» this 
abrogatory statute, to still further narrow, restrict, abridge, and re- 
peal the pre-existing law and to further circumscribe its operation. 
By this they seek to not only excuse and exonerate every such officer 
from quelling a. riot wherever and whenever it may occur in his juris- 
diction, but also to visit him with condign punishment if he shall 
have any armed men at an election for the purpose of keeping peace 
at the polls, even though riot, tumult, intimidation, and murder may 
be rampant, and it be the only means of protecting citizens of the 
United States in the exercise of their constitutional right to vote 
their will. All effective protection by the nation to its citizens in 
the exercise of the elective franchise, the constitutional instrument 
of self-government, is in hot haste to be swept away, and red-handed 
bulldozers at each recurring election are to be “ loosed for a season ” 
to hold high carnival, with “none to molest or make them afraid.” 
And this all in the interest of free and fair elections! All to prevent 
those military, naval, and civil officers from intimidating voters in 
violation of their official duty and oath and under stringent and heavy 
penalties, when no instance is cited of such an improbable occur- 
rence! 

Now, Mr. Chairman, whether this most radical and far-reaching 
change in the law of the land is desirable or not; whether it is con- 
ducive to fair, free, and pure elections and good government; whether 
it is protective of our republican institutions, or whether it will be 
promotive of the success and permanency of this political party or 
that, I need not now discuss. It should be sufficient for Representa- 
tives to know that men, statesmen, patriots, political parties, and 
even the different branches of the Government are, or possibly may 
be, divided in opinion as to the propriety of the measure. But for 
this diversity of opinion, and the tenacity with which it was held by 
members of the respective Houses of the last Congress, the people pt 
this country would have been spared the expense and disqnietude 
occasioned by this extra session. Shall we repeat the experiment, 
whose failure was the very cause of our now being convened, and 
keep the country in suspense, agitation, and turmoil? We are told, 
however, that since that unfortunate experiment was tried the polit- 
ical complexion of the other branch of Congress has changed, and 
that the sentiment of both Houses is in accord upon this question. 
Moreover, it is claimed by some gentlemen, I believe, that the Presi- 
dent also sanctions the contemplated change ; or, at least, it is insisted 
that no one has a right to presume that his views are adverse to those 
of the majority of both Houses of Congress. Some gentlemen even 
go further and contend that the majority of the two Houses of Con- 
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gress reflect the will of the people, and may pass such laws as they 
wish so long as they are not 1n and ot themselves repugnant to con- 
stitutional inhibitions, regardless of the views entertained by the 
President. : ; 

Now, Mr. Chairman, if gentlemen are warranted in the assumption 
that this measure meets the approbation of a majority of both Houses 
of Congress and of the Executive, what excuse can be offered for 
tacking it to this appropriation bill? Why not pass it as an inde- 
pendent measure by the ordinary, legitimate, and constitutional 
methods of legislation? Then the people, if such legislation be 
really according to their will, would respond when the news reaches 
them, “ Well done, good and faithful servants.” If it be so worthy 
and meritorious a measure, if it has sufficient inherent strength to 
pass the legislative ordeal in the usual way, why adopt this unusual, 
indirect, and questionable course? By so doing these gentlemen un- 
wittingly confess the insincerity of these pretensions. By so doing 
they assume that probably it would not receive the concurrent sanc- 
tion of a majority of the Senate and the approval of the President. 
They certainly have no right to assume the contrary ; the Constitu- 
tion does not permit them to assume that, and to pursue a course that 
virtually gives them no opportunity to exercise a free and untram- 
meled dissent according to their conscientious convictions. 

Neither have gentlemen a right, Mr. Chairman, either in the light 
of the Constitution or of our past political history and experience, to 
arrogate to the majority of Congress the concentrated embodiment of 
the popular will. The fathers, in their wisdom, to prevent the popu- 
lar will from being thwarted and overridden by the impetuosity of a 
bare majority of Congress, inserted in the Constitution these whole- 
some provisions : 

RECTION Vil. 

All bills for raising revenue shall originate in the House of Representatives 
but the Senate may propose or concur with amendments as on other bills. 

Every bill which shall have poems the House of Representatives and the Senate, 
shall, before it become a law, be presented to the President of the | nited States ; 
if he approve he shall sign it, but if not he shall return it, with his objections, to 
that House in which itshall have originated, who shall enter the objections at large 
on their Journal, and proceed to reconsider it. If after such reconsideration two- 
thirds of that House shall agree to pass the bill, it shall be sent, together with the 
objections, to the other House, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that House, it shall become a law. But in all cases the 
votes of both Houses shall be determined by yeas and nays, and the names of the 
persons voting for and against the bill shall be entered on the journal of each House 
respectively. If any bill shall not be returned by the President within ten days 
(Sundays excepted) after it shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the Congress by their adjournment 
prevent its return, in which case it shall not be a law. 

Every order, resolution, or vote to which the concurrence of the Senate and 
House of Representatives may be necessary (except on a question of adjournment) 
shall be presented tothe President of the United States ; and before the same shall 
take effect, shall be approved by him, or being disapproved by him, shall be re- 
passed by two-thirds of the Senate and House of Representatives, according to the 
rules and limitations prescribed in the case ofa bill. 

In the eye of the Constitution, therefore, that can only be received 
as the expression of the popular will in legislation which has the in- 
dependent approval of a majority of each House and of the President, 
or of two-thirds of each House without the President’s approval. No 
distinction is made by these provisions between constitutional and 
unconstitutional measures. The language is broad and comprehen- 
sive, and applies to all laws alike. Indeed, an unconstitutional law 
would be void without the President’s veto, and his approval certainly 
could not validate it. But, again, the argument of these gentlemen 
proves too much in another direction. It proves, if sound, that every 
bill which is neither approved by the President nor passed by a two- 
third vote of both Houses is, therefore, unconstitutional. Besides, 
as a matter of fact, of experience, and of history, we cannot confi- 
dently aftirm that the majority of the two Houses unerringly declare 
in their legislation the popular will. Many measures that have passed 
both Houses and have been defeated by the firm exercise of the veto 
power have received the stinging condemnation of the people. Nota- 
ble among the numerous instances of this fact may be cited the bank 
and tariff bills, vetoed by President Jackson, and for which the peo- 
ple re-elected him. 

Mr. Chairman, to my mind the attempt here being made to tack to 
an appropriation bill fer the support of an important and essential 
branch of the public service, to be towed through the legislative 
channel, a measure so vital in its operation and about the policy of 
which public opinion is so much divided, if successful, must prove a 
precedent of most pernicious and troublesome tendency. No apology 
can. be made for the inauguration of such practice in legislative 
action, except to those who hold the baneful doctrine of false ethics 
that “the end justifies the means;” who would therefore kill every 
person as soon as converted lest he backslide and fail of salvation. 
The uitimate object of those who resort to it must be apparent to 
every thinking mind. Evidently it must be to disarrange that con- 
stitutional distribution and adjustment of governmental powers 
planned so wisely and so well by the fathers; to break away from all 
the constitutional checks upon hasty, impulsive, and inconsiderate 
legislation; to wrest from the President his constitutional preroga- 
tive and to subjugate him in the performance of his constitutional 
functions to the imperious will of the majority of Congress; to destroy 
the constitutional balances and disturb the equilibrium of our legis- 
lative machinery, and eventually to concentrate within the popular 
branch of our National Legislature all the combined powers of gov- 
ernment. It is the “rule-or-ruin” doctrine put into practice. The 


result of persistence in it is as certain as the laws of cause and effect - 
as sure as that nightfall treads on the heels of the setting sun. ]{ 
is utterly subversive of the Constitution and revolutionary in the 
extreme, whether the President signs or refuses. j 

Already, Mr. Chairman, the Army has been reduced to twenty-five 
thousand men. This is a mere handful for the defense and protection 
of a nation of fifty millions of people, with a domain of nearly four 
million square miles in area. But even since this bill has been undey 
consideration, an attempt has been made to further reduce it to only 
fifteen thousand. Gentlemen talk about the Army being too top- 
heavy. They are mistaken. It is too bottom-light. The rank anq 
file should be increased to at least fifty thousand men, provided with 
all necessary supplies. The meager force we now have, even when 
fuliy equipped and provisioned, is sadly inadequate to protect our 
frontier settlers from Indian depredations and butcheries. 

Mr. Chairman, I feel a deep interest in this matter, and the people 
whom I have the honor to represent feel a deep interest in it. Por 
two successive years they have suffered most severely from the raids 
of hostile Indians. Less than two years ago we had the Nez Pereé 
war, wherein Chief Joseph and his warriors defied the Army of the 
United States, composed of brave ofiicers and well-disciplined men, 
aided by the noble and gallant volunteers of Idaho and Washington, 
until scores of good citizens had been murdered and scalped, hundreds 
of families frightened and driven from their homes to the denser set- 
tlements, and the country laid waste for hundreds of miles. Why 
was it so? Because the troops were too few in number, and were 
almost totally without supplies. The epidemic of retrenchment, 
economy, and reform had been raging here, griping and cramping 
members of this House worse than an attack of Asiatic cholera, from 
which they have not even convalesced, much less recovered, even yet. 
Last summer we had a repetition of these heart-sickening scenes, 
caused by the Bannock war, by Egan and Buffalo Horn and their 
warriors. 

Why was it? Simply because Congress had failed to make suitable 
and necessary appropriations for the support and transportation of 
the Army, and because the field of operations was too extensive for 
the number of which it was composed. 

Even while I speak, Mr. Chairman, the people of the eastern part 
of my Territory are daily and hourly expecting another Indian out- 
break ; and the Army, under this penny-wise-and-pound-foolish pol- 
icy—on account of this economy which never buys the “ounce of 
prevention ”—is now too weak and too poorly supplied to render ade- 
quate protection. And now, Mr. Chairman, with these facts before 
their eyes gentlemen on this floor propose to further destroy the 
effectiveness of the Army by making its pay and all its supplies de- 
pendent upon the passage through the Senate and the approval by 
the President of this measure for the amendment of the two sections 
of the Revised Statutes already mentioned. 

Should the President honestly and conscientiously disapprove of the 
measure, then he must either violate his oath and duty under the 
Constitution or the Army must be denied supplies for the ensuing 
year. No other alternative; and either leads inevitably to the same 
result. Either must ultimately annihilate the Constitution and revo- 
lutionize the Government. Every one of us, at the beginning of this 
session, solemnly swore to “support the Constitution of the United 
States.” Some of us further swore that we had “never borne arms 
against the United States.” More than half of our friends across the 
aisle could not take that oath. Before that some of them had sworn 
to support it, and had afterward taken up arms and tried to destroy 
it. All of them, however, now claim to be devotedly attached to, 
and the especial champions of, that sacred instrument. I have often 
wondered why those gentlemen do not apply for a patent on it, secur- 
ing them in the sole right to interpret and use it. Only a few days 
ago a distinguished Senator from Kentucky, and an acknowledged 
leader of the political party to which these gentlemen belong, declared 
on the floor of the Senate that the Constitution of the United States, 
and not King Caucus, is the sovereign of that great party. 

As loyal subjects of that great sovereign, may we not hope that all 
the members of that party, casting off the shackles put upon them by 
King Caucus and joining those who seek to purge this bill of this 
unconstitutional and revolutionary feature, will show the sincerity of 
their professions of loyalty to the Government and Constitution of the 
United States? And may we not further hope that every member en 
this floor, of every party, and every citizen of this great nation, will 
vie with each other in patriotic emulation and loyal reverence of that 
instrument while life continues; and at last, as he leaves the shore 
of time, that he may wave back over the dark waters, in the sight of 
coming generations, a banner of light, bearing the golden inscription : 
The Constitution—esto perpetua, 

Mr. HURD. Mr. Chairman, by the seventh section of the first 
article of the Constitution it is provided that— 

All bills for raising revenue shall originate in the House of Representatives. 

In the Forty-fifth Congress the House of Representatives, in the 
exercise of its unquestioned power, passed the Army bill and the leg- 
islative bill, appropriating nearly fifty millions of money for the uses 
of the Government. To these bills they added certain provisions 
germane to theirsubject-matter and in the interest of economy, which 
repealed provisions of the existing statutes, most of which had been 
incorporated into the law of the land by being in the first instance 
attached to appropriation bills. These bills, when sent to the Senate, 
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were amended, as that body had the undoubted power to do, by 
striking out the provisions to which I have referred. They went to 
committees of conference. Net having been a member of one of the 
committees of conference, nor familiar with the necessities of legis- | 
lation at that time pending, I am unable to say what the propositions 
for settlement and adjustment of the differences between the two 
Honses were. 1 have heard it said upon the floor of this House that | 
certain distinguished representatives of the republican party were 
willing to concede very much to the wishes of the House, only in- 
sisting that one of the provisious should be stricken out. These gen- 
tlemen had not power to speak for the body which differed with this 
House; and I do not know that any proposition was made by the 
Senate of the United States for a compromise. I do know that asa 
result of the disagreement of the committees of conference an extra 
cession was called. I will not now discuss the question as to who is 
to be blamed for the extra session, excepting in the general discus- 
sion of the propositions that are involved in this debate. If the 
House were right in insisting upon these provisions, then the Senate 
was wrong in compelling an extra session. If the Senate were right 
in refusing to accept the propositions of the House, then the House 
was wrong; and I propose, in the few remarks that I shall submit to 
the consideration of this body to-day, to attempt to show that the 
House was right in every proposition which it insisted upon in the 
Forty-fifth Congress and which it is now insisted shall be adopted in 
the legislation of the Forty-sixth. 

Nor shall I discuss the method by which these amendments or pro- 
visions have been attempted to be made parts of the appropriation 
bills. If anything has been settled by the legislation of the last 
quarter of a century it is that even general legislation may be tacked 
to appropriation bills; and certainly no man at any time in the his- 
tory of this Government has disputed the proposition that measures 
in the interest of economy, propositions relating to the revenue, such 
as these are, might be incorporated into bills when they were orig- 
inated by the House under the authority of the section to which I 
have referred. 

Who was right? Who is right now? I say, Mr. Chairman, that 
the House of Representatives was right in insisting that these bills 
should be repealed. I shall not speak to-day of the test-oath bill. I 
shall speak only of the two others which relate to elections, because 
they both are governed by the same principles and both must be set- 
tled by the same constitutional doctrine. 

The House of Representatives insisted that the law shonld be | 
amended so as to strike out that part which authorized the use of 
troops at the polls; that the law should be amended so that super- 
visors of elections appointed by Federal authority should no longer | 
possess the power they now have; and that there should be a repeal | 
of all the statutes which conferred upon officers of the United States 
the power to interfere with or regulate State elections. The House 
was right and it is right in the demand it makes now, because, first, 
these provisions are unconstitutional. They interfere with the right | 
of suffrage ; they attempt the control of voting in a State in the Union 
where by the laws of the State the voting power alone is conferred. 
Have gentlemen who have considered this question read recently sec- 
tion 2, article 1, of the Constitution of the United States, which de- 
clares that— 


The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 


It is the constitution of the State that determines the qualifications | 
of electors and not the Constitution of the United States. There is 
no such thing as the right of suffrage for a citizen of the United 
States assuch. The right of suffrage is possessed and enjoyed by a 
citizen of a State under the laws created by the State expressly 
recognized by the fundamental law of the land. 

And if any doubt upon this subject had ever been entertained, I 
ask you to refer to the decision of the Supreme Court of the United 
States recently made, in which every doubt is taken away : 

The power of Congress— 





I read from 2 Otto, page 215, the syllabus of the case— 


The power of Congress to legislate at all upon the subject of voting at State 
elections rests upon this amendment, and can be exercised by providing a punish- 
ment only when the wrongful refusal to receive the vote of a qualified elector at 
such elections is because of his color, race, or previous condition of servitude. 


The highest judicial tribunal of the United States has determined 
that there is no power in the Congress of the United States to inter- 
fere with voting at the State elections excepting in the single in- 
stance where the power was conferred upon the General Government 
by the fifteenth amendment to the Constitution. 

Now, on what theory, I ask you, does this legislation of which I 
speak rest? On what theory does the United States Government 
send troops to the polls at a State election? Onwhat theory do super- 
visors of elections stand at the polls to supervise and interfere with 
State elections? Only upon this: that the right of suffrage is a right 
guaranteed by the Constitution of the United States, in the exercise 
of which it is the business of Congress to protect the citizen. But, 
as I have shown you by the express phraseology of the Constitution | 
and by the decision of the Supreme Court of the United States, no | 
such right does exist to be protected by the Constitution of the United | 
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States and by the legislation of Congress. And therefore is not the 
conclusion inevitable and irresistible that any legislation upon the 
subject is unconstitutional ? 

1 know that gentlemen undertake to sustain the constitutionality 
of this legislation by referring to a provision of the Constitution, 
article 1, section 4: 

The times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in each State by the Legislature thereof; but the Con 


gress may at any time by law make or alter such regulations, except as to the plages 
of choosing Senators. 


The manifest and true construction of this provision is that in the 
event of the peopl of a State failing to make provision on these 
subjects Congress in the exercise of its discretion may make regula- 
tions on the subject, and that when States make regulations Congress 
may alter them as to “ the time, places, and manner of holding elec 
tions.” ; 

The voters are fixed by section 2, which I have already read. They 
are the persons who can vote under the law of a State and possess 
the qualifications requisite as voters of the most numerous branch of 
the State Legislature. The time of holding the election, the place of 
holding the election, the manner of holding the cleetion may be pro- 
vided by Congress in the cases which I have suggested, but when the 
time and places of holding the elections are fixed, what power re- 
mains ? 

Manifestly only the power of regulating the manner of holding 
elections is left, which involves merely the manner of voting, whether 
viva voce or by ballot, and in no way authorizes interference with the 
methods of the assertion, or the protection by the voters, of their 
rights. This view is abundantly shown by the debates in the consti- 
tutional convention and in the various conventions of the States 
The speech of Mr. Iredell] 
upon this subject, of the State of North Carolina, is unanswerable, 
who said that it never was intended or designed by this provision 
to give the power over the elections in the States to Congress, only 
the regulation of the time, places, and methods of voting. It has 
been contended in the progress of this argument that the power over 
this subject may be derived from that provision of the Constitution 
which authorizes Congress to guarantee to every State a republican 
form of government and to send troops to suppress domestic violence 
on the call of the executive in the absence of the Legislature, or of 
the Legislature of a State. 

There may be such domestic violence at the polls that the governor 
of the State, if the Legislature be not in session, would be bound to 


| call upon the President of the United States for assistanee, and in 


such cases as that the power of the Government can be properly 
exercised ; but the ground on which the power is exercised is, that it 
is at the request of the authorities of the State. The troops of the 
United States have no business at the polls except for the suppres- 
sion of violence or for repelling invasion at the request of the State 
authorities, the State authorities having first indicated to the Gen 
eral Government the desire of assistance. Is not this very clause to 
which I have referred an additional argument in favor of the posi 
tion that this law is unconstitutional?) The troops of the United 
States can only be used in a State to suppress domestic violence or 
repel foreign invasion, and at the request of the State authorities ; 


' and here is a law which proposes to send troops to the polls at any 


time, at the order of anybody, without any request of the State an 


| thorities; and it is certainly the plainest violation of that provision 
| of the Constitution which directs the only way in which the troops 


of the United States shall be sent to a State. 

The Constitution thereby prohibited any other method of sending 
troops toa State. I say, then, that these provisions should be re- 
pealed because they are in direct conflict with the fundamental law 
of the country and in the plainest violation of an expressed adjudica 
tion of the highest judicial tribunal of the land. 

In the second place, these laws should be repealed because they 
introduce a dangerous methods and practices into the conducting of 
elections and the administration of justice. They authorize men to 
interfere with the election of the local officers of the State. In the 
State of Ohio, and I believe in most of the States of the Union, the 
law is that all officers shall be voted for on a general ticket—State 
officers, county officers, and members of Congress. 

In the State of Ohio every nan whose name is on the ballot is 
voted for as an officer of the State, and yet this provision of this law 
proposes to put United States supervisors to supervise the counting 
and casting of the votes for county officers and State officers. I sub- 
mit that no such power was ever intended by the Constitution of the 
United States to be conferred upon Congress; and I submit that the 
State cannot be shorn of her sovereignty in this way without danger 
to its institutions. 

Again consider section 2, article 1, to which I have referred. Who 
are the voters? They are the persons whose qualifications are fixed 
by the constitution of the State, and under this law the supervisors 
are stationed at the polls to superintend elections at which voters 
created by State constitutions and laws exercise the rights of suf- 
frage. If the law of Congress fixed the qualifications for the elect- 
ors of a State, then it might be proper that the Federal supervisors 
should be present to interpret and execute the laws ; but under what 
doctrine of constitutional law, on what principle of government will 
you say that supervisors appointed by the Federal Government, stran- 
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gers to the laws of a State, shall stand at the polls and interpret its 
laws and execute them ? as 

The third objection is that these supervising officers are armed with 
authority unknown in the history of the common law or State laws. 
They have authority at the polls on the day of election to arrest, with- 
out warrant, any man whom they may suspect of being about to engage 
in a violation of the laws. There is no principle of common law or 
State law which can authorize the arrest of citizens without warrant 
on suspicion of an intention to commit an offense. 

Here are men who honestly believe that they have the right to vote, 
and who on going to the polls to deposit their ballots are confronted 
with this extraordinary invasion of the rights of civil liberty and 
arrested, and, as in the city of New York, incarcerated in many in- 
stances tor days. What an extraordinary scene was presented for a 
republican government in the city of New York at the last election! 
Thousands of men who had failed to get out their naturalization 
papers in a way that suited the judgment of the supervisor of elec- 
tious were arrested upon sight. At one time over six hundred men 
were under arrest who had gone to the polls honestly believing that 
they had the right to vote. They had committed no breach of the 
peace; they had committed no felony. They had attempted to exer- 
cise What they believed to be their right and their duty. Yet they 
were incarcerated and prevented from voting. Since that time a 
judicial tribunal to which the case was referred has determined that 
these men were not guilty; that they were innocent; that they were 
entitled to vote at the election. 

An outrage so monstrous against the right of suffrage and the per- 
formance of the duties of a freeman, I venture to say, has not within 
this century been perpetrated before under any government, monarch- 
ical or despotic. 

Mr. FRYE. Will the gentleman allow me to interrupt him a mo- 
ment to correct misstatement not purposely made ? 

Mr. HURD. Certainly. 

Mr. FRYE. The court has never determined that these men arrested 
had the right to vote. The court has only determined one single point 
of law, and that was in the Coleman case; that the record of the 
court was sufficient. That decision does not apply to all the cases, 
because against nearly every man arrested there was cause of chal- 
lenge in fact and not in law. 

Mr. HURD. I may have misapprehended the exact point determined 
by the court. But this much I am sure of: that the persons arrested 
without warrant by the authority of Mr. Davenport were discharged 
by the judicial tribunals to which the case was referred. 

Mr. McLANE. I want to say to my friend from Ohio [Mr. HurD] 
that he is not mistaken as to the point decided by the court. The 
court decided expressly that the naturalization papers were lawful 
and did entitle the men to vote. 

Mr. FRYE. But the court decided expressly that the naturalization 
papers were not illegal because of norecord. But against every nat- 
uralization paper there was another cause in fact besides that in law. 

Mr. HURD. I have finished what I desired to say upon my second 
point of objection to these measures, and as a reason for their repeal ; 
that is, that they introduce new and extraordinary methods for the 
control of elections and for the administration of justice. 

Another point which I urge against them as a reason for their re- 
peal, and one which so overshadowingly is greater than the others that 
I have been loath and hesitated to discuss them. It is that these 
measures in their very nature and essence are dangerous aud destruc- 
tive to civil liberty. 

All history is fall of warnings upon this subject. Norepublic which 
has ever perished from the face of the earth has gone to its grave save 
through military influence. The familiarization of the people through 
the army with the forms of despotism, the gradual abrogation of the 
forms of the republic, and the ultimate subversion of all civil gov- 
ernment have marked the career of every republic from its birth to its 
grave, and shall we escape the force and application of the universal 
rule? Is power less sweet, are rights more sacred, are liberties more 
secure in this country, that we can dare without harm to trifle with 
a danger that has wrought ruin everywhere before ? 

From lands where republics have died and where monarchies have 
been erected on their ruins; from lands where the contest for liberty 
is now going on; from lands where the shadow of despotism darkens 
every household and compels the citizen to seek shelter upon some 
foreign shore, helpless to free himself at home, there come the solemn 
notes of warning against military interference. 

From the presence of troops at the polls to the control of elections 
by troops is but a single step. In that step free elections are gone; 
and free elections are the source of free government and the author 
and originator of its power. Troops at the polls mean intimidation 
of voters; troops at the polls mean as its result the registration of the 
will of the commander; troops at the polls mean the substitution of 
the bayonet for the ballot, the enthronement of the Commander-in- 
Chief, and the deposition of the President. 

I have been astounded, as this debate has continued, to hear from 
gentlemen upon the other side arguments in favor of the use of 
troops at the polls, the last place in the world where such arguments 
should be heard; but my regret is lost in joy when I recollect that 
the party of the Army is not in power in this Congress. [Applause 
on the democratie side. } 

it is objected to these measures of legislation which we propose 
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that there isa possibility by our passing these laws of restrainin, 
the veto power of the President; or, as my distinguished friend from 
Ohio put it the other day, of “interfering with his participation jn t}, 
legislation.” I deny that the President of the United States has ay. 
right to participate in the legislation of this country. 

All legislative power is vested in the Senate and the House of Rep. 
resentatives. The President may, if he is satistied witha measure of 
legislation, affix his signature toit. If he does not put his name ty 
it it becomes a law at the expiration of ten days under certain iy. 
cumstances. If he vetoes it, it returns to the House where it origi. 
nated and is made a law, not by his act, but by the vote of forty-three 
of the members of the two Houses. He has nothing to do with the 
legislation of this country. Therefore in the decision of a question 
relating to legislation we must be governed by our own judgment and 
not by his opinion. ; 

It has been said by the distinguished gentleman from Ohio [ Mr, 
GARFIELD ] that it means “ revolution” for us to pass these bills as 
we propose. From the beginning of the Government has not the 
House originated revenue bills or appropriation bills? Has not the 
House been competent to pass a bill repealing a law which remains 
upon the statute-book ? The only question then is whether we haye 
power to pass a provision for repeal as part of a law of appropriation, 
and that is a question of mere parliamentary practice and order to jp 
determined by the rules of the body itself. 

“Revolution” to pass an appropriation bill! ‘ Revolution” to 
repeal an objectionable statute! “Revolution” to incorporate into 
an appropriation bill a provision repealing a statute! No, no. Ip 
the exercise of inherent constitutional power the House does all this, 
If there be “ revolution” it is in the suggestion which has come from 
the gentleman from Ohio. If there be “revolution” it is in the sug. 
gestions which have come from others of the distinguished leaders of 
the republican party in this House. It is revolution against every 
theory of the Constitution, the absolute overthrow of that instru- 
ment itself, for a member of this House, be he an intimate friend of 
the President or not, to threaten the House with a veto by the Presi- 
dent if we dare pass such laws as we deem proper. [Applause. } 

Mr. Chairman, I do not believe the majority of this House will be in- 
timidated from their duty by the threat of any President, [applause,] 
much less the threat of a President whose title to office is so doubtful, 

Mr. Chairman, the sentence from the Constitution with which | 
commenced my remarks I regard as so important in this discussion 
that I shall read it again : 

All bills for raising revenue shall originate in the House of Representatives. 

What does that mean? Why was it incorporated into the Consti- 
tution of the United States? Was there ever any other government 
that had a provision like that; and, if so, what was its history and 
to what uses was it applied? In English history we find that the 
House of Commons has power alone to originate money bills. Of 
what value that is let me illustrate by reading from De Lolme on 
the constitution of England, one of the most brilliant French com- 
mentators on that instrument : 

The right to grant subsidies to the Crown, possessed by the people of England, 
is the omemnent of all their other liberties, religious and civil. It is a regular 
means, conferred on them by the constitution, of influencing the motion of the ex- 
ecutive, and it forms the tie by which the latter is bound to them. 

It thus appears that the power of the House of Commons to orig- 
inate money bills was under the English constitution a regular method 
of influencing the motion of the executive power. Do you suppose 
our fathers incorporated a corresponding provision into our Consti- 
tution without understanding the uses to which it had been applied? 
Its purpose in English history was to influence the motion of execu- 
tive power, and it had been used on many a memorable occasion in 
behalf of the civil and religious liberties of the English people. 

I do not know, Mr. Chairman, even what will be the action of this 
House upon this bill. Icertainly do not know what will be the action 
of the President of the United States when the bill is submitted to 
him, if it shall pass; much less can I know what will be the action 
of the House when the bill may be returned to us with his objections. 
But this much I do know, that if the power of withholding supplies 
shall be exercised, then never in all the contests for liberty in Eng- 
lish history, never in all the victories which have made that little 
stormy island the center of civilization of the world, never in all 
the struggles for the rights of man between the Commons and the 
Crown, was the power of holding supplies exercised more wisely than 
it will be when we exercise it to preserve the freedom of elections, to 
subordinate in times of peace the military power to the civil authority, 
and to preserve pure and uncontaminated the sources of free govern- 
ment. [Applause. } 

Mr. WILLIAMS, of Wisconsin, obtained the floor and said: Mr. 
Chairman, it being now so near the usual hour of adjournment, I 
would very much like, if it be the pleasure of the committee, to move 
that the committee rise, so that 1 may be allowed to go on in the 
morning. If there is no objection, I make that motion. 

Mr. SPARKS. Mr. Chairman, I hope the gentleman will proceed 
with his remarks this evening. 

Mr. WILLIAMS, of Wisconsin. The gentleman from Illinois [ Mr. 
SPARKS] will bear me witness that I have not very often trespassed 
upon the time of the House or of the Committee of the Whole; and | 
very much desire to have the opportunity to go on in the morning if 
gentlemen will consent. 
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Mr. SPARKS. I would suggest to the gentleman to let some other 
member on that ine tone his place this evening—to change places 

* , pr member. 

* ith Soe LLIAMS, of Wisconsin. If the gentleman from Kansas 
Mr. PIASKELL] so desires, I will cheerfully yield twenty minutes to 
him at this time, with the understanding that the motion be then 
made that the committee rise, and that I shall have the floor in the 
tr, MeMAHON. I would like to know when we expect to have a 
vote on this bill. I only make the inquiry for information. 

The CHAIRMAN. The Chair is not advised upon that point. No 
order has been made by the House for closing the general debate on 
the bill. 
ae SPARKS. I certainly cannot make any arrangement that the 
committee shall rise after a twenty-minute speech. My idea was 
that we ought to have a night session for debate only. [Cries of 
“No!” “No!”’] Does not that suggestion meet with favor? Then let 
rhe debate progress how. ; 

The CHAIRMAN. The gentleman from Kansas is recognized as 
entitled to twenty minutes of the hour of the gentleman from Wis- 
sonsin. 

OONtr. SPARKS. Mr. Chairman, I am perfectly satisfied that this 
debate shall take a very wide range; but we ought to have some 
eveneral understanding that it is to concludesome time. I had thought 
that a session to-night would allow a great many gentlemen who 
want to make remarks on this subject an opportunity to make them, 
while others should speak to-morrow or if necessary we could have 
another day’s discussion. We have already occupied four days in 
this debate. Some time ought to be fixed for bringing it to a close. 
If we go on adjourning at four o’clock day after day, occupying only 
two or three hours daily, the discussion may be limitless. 

Mr. WHITE. It is half past four o’clock now. 

Mr. SPARKS. Only twenty minutes after four; and we have been 
delayed by this proposition that the committee rise. ° 

The CHAIRMAN. The Chair desires to state that all questions in 
reference to closing general debate must be decided in the House, 
and cannot be decided in committee. 

Mr. SPARKS. Of course; I understand that. 

Mr. WILLIAMS, of Wisconsin. I was about to suggest that the 
twenty minutes occupied by the gentleman from Kansas will bring 
us near the hour of five o’clock ; and I will occupy my forty minutes 
in the morning. 

Mr. HASKELL. I also prefer to say to-morrow what I have to say. 

Mr. MCMAHON. I want to know whether it is likely we shall 
have a vote to-morrow or next day. 

The CHAIRMAN. The Chair cannot answer that question. 

Mr. GARFIELD. Tbat cannot be determined till we get into the 
House. 

Mr. HASKELL. The gentleman from Wisconsin has yielded the 
floor to me for twenty minutes. 

Mr. WILLIAMS, of Wisconsin. Of course I have yielded with the 
distinet understanding that I shall be entitled to the floor for the re- 
maining forty minutes in the morning. 

The CHAIRMAN. The Chair will protect the gentleman’s rights. 

Mr. HASKELL. With the consent of the gentleman from Wiscon- 
sin, I make the motion that the committee now rise, in order that the 
time of the gentleman from Wisconsin, as well as that which he has 
kindly conceded to me, may be reserved to be occupied in the morning. 

The motion that the committee rise was not agreed to; there be- 
ing—ayes 93, noes 109. 

Mr. HASKELL. Mr. Chairman, I hope I shall not detain the com- 
mittee longer than the time that has been yielded to me. I have 
listened with a great deal of interest to the debates on this question 
upon both sides of the House. I have been carried back by the 
remarks of the gentleman from Mississippi [Mr. CHALMERS] to the 
origin of the war, to the Jegislation of the republican party, and have 
listened to the harsh and hostile criticisms that have been made upon 
its course during the eighteen years of its supremacy. I have listened 
with much interest to the remarks that have been made by my friends 
upon the republican side, wherein they have defended the record of 
their party, wherein they have asserted that in their present position 
upon this question they have no desire save to preserve the peace at 
the polls and the purity of the ballot-box. 

In view of the fact that on both sides of this House reminiscences 
have been indulged in, and in view also of the fact that these very 
words sought to be stricken out of a statute of the United States were 
placed there upon the motion of a Senator from the State of Kansas, 
I believe that it becomes my duty as a Representative of that State, 
and also as a republican member upon this floor, to give what may 
have seemed to that Senator, and what seems to the Representatives 
of that State now on this floor, some reasons for desiring that a strong 
Federal power may be exercised in time of need to preserve the purity 
of the ballot-box. I desire, then, to call the attention of this com- 
mittee briefly to a record which I hold in my hand concerning one of 
the elections held in the Territory of Kansas. 

Gentlemen here will recollect that the real beginning of the late 
strnggle between the North and the South was not, as it has been 
stated on the republican-side of the House, by the firing of that fate- 
ful gun at Sumter ; nor was the war begun, as has been stated on the 
other side, amid the rattle of John Brown’s musketry at Harper's 
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Ferry. No, Mr. Chairman, that war began here in Congress and upon 
this tloor when the Kansas and Nebraska bill was introduced and the 
compromise measures of 1220 were repealed, which forbade the intro- 
duction of slavery into the territory purchased from France, known 
as the Louisiana Territory. When the Territories of Kansas and Ne- 
braska were sought to be opened up to the slave power there arose a 
struggle between the North and the South, between the pro-slavery 
forces and the free State forces at the ballot-box, as to who should 
control the future destiny of the Stateof Kansas. I hold in my hand an 
extract from the report of a congressional committee on that subject 
arecord of the tirst important election held in the Territory of Kansas, 
March 30, 1955. Task that it be read at the Clerk’s desk. 
The Clerk read as follows: 


On the same day that the census was completed the governor issued his proc la 
mation for an election to be held on the 30th of Mareh, A. D. 1855, for members of 
the Legislative Assembly of the Territory. It prescribed the boundaries of dis- 
tricts, the places for polls, the names of judges, the apportionment of members, 
and recited the qualitication of voters. If it had been observed a just and fair 
election would have retleeted the will of the people of the Territory. Before the 
election false and inflammatory rumors were busily circulated among the people 
of Western Missouri. The number and character of the emigration then passing 
into the Territory were grossly exaggerated and misrepresented. Through the 
active exertions of many of its leading citizens, aided by the secret society before 
referred to, the passions and prejudices of the people of that State were greatly 
excited. Several residents there have testified to the « haracter of the re writs cit 

culated among and credited by the people. These efforts were successfu By an 
organized movement, which extended trom Andrew County in the north to Jasper 
County in the south and as far eastward as Boone and Cole Counties, Missouri, com 
panies of men were arranged in irregular parties and sgnt into every council dis 
trictin the Territory, and into every representative district but one. 
were so distributed as to control the election in each district. vote, 
and with the avowed design to make Kansas a slave State. They were generally 
armed and equipped, carried with them their own provisions and tents, and so 
marched into the Territory. The details of this invasion form the mass of the 
testimony taken by your committee, and is so voluminous that we can here state 
but the leading facts elicited. 

First district—Lawrence.—The company of persons who marched into this dis 
trict was collected in Ray, Howard, Carroll, Boone, La Fayette, Randolph, Macon 
Clay, Jackson, Saline, and Cass Counties, in the State of Missouri, Their ex 
penses were paid; those who could not come, contributing provisions, wagons, &c. 
Provisions were deposited for those who were expected to come to Lawrence in 
the house of William Lykins, and were distributed among the Missourians after 
they arrived there. The evening before and the morning of the day of election 
about one thousand men from the above counties arrived at Lawrence and camped 
in aravine a short distance from town, near the place of voting. They came in 
wagons (of which there were over one hundred) and on horseback, under the com 
mand of Colonel Samuel Young, of Boone County, Missouri, and Claiborne F. Jack 
son, of Missouri. They were armed with guns, rifles, pistols, and bewie- knives 
and had tents, music, and flags with them. They brought with them two pieces 
of artillery loaded with musket-balls. On their way to Lawrence some of therm 
met Mr. N. B. Blanton, who had been appointed one of the judges of election by 
Governor Reeder, and, after learning from him that he considered it his duty to 
demand an oath from them as to their place of residence, first attempted to bribe 
him and then threatened him with hanging in order to induce him to dispense with 
that oath. In eee of theso threats he did not appear at the eo the next 
morning to act as judge, y 

The evening before the election, while in camp, the Missourians were called to- 
gether at the tent of Captain Claiborne F. Jackson, and speeches were made to 
them by Colonel Young and others, calling for volunteers to go to other districts 
where there were not Missourians enough to control the election, as there were 
more at Lawrence than were needed there. Many volunteered to go, and on the 
morning of the election several companies, from one hundred and fifty to two hun 
dred each, went off to Tecumseh, Hickory Point, Bloomington, and other places 
On the morning of the election the Missourians came over to the place of voting 
from their camp in bodies of one hundred at atime. Mr. Blanton not appearing, 
another judge was appointed in his place; Colonel Young claiming that, as the 
people of the Territory had two judges, it was nothing more than right that the 
Missourians should have the other one to look after their interests; and Robert A. 
Cummins was elected in Blanton's stead because he considered that every man had 
a right to vote if he had been in the Territory but an hour. 

The Missourians brought their tickets with them, but not having enough they 
had three hundred more printed in Lawrence on the evening before and on the day 
of election. They had white ribbons in their buttonholes to distinguish themselves 
from the settlers. 


Mr. HASKELL. Now, Mr. Chairman, March 2@, 1955, was the first 
day I ever saw within the Territory of Kansas. I came up from Kan- 
sas City, Missouri, to the town of Lawrence, in company with these 
one thousand men whom I saw afterward at the polls in that town 
casting their ballots for the election of the Legislature of that Terri- 
tory. Ican vouch for the truth of the foregoing statement. 

I desire also to send to the Clerk’s desk, to show what was the re- 
sult of that election, two sections of the old statutes of the Territory 
of Kansas that were afterward enacted by that Legislature, enact- 
ments made possible in consequence of elections carried in that way 
by mobs and armed forces, accompanied by artillery. 

Mr. BLOUNT. I wish to ask the gentleman a question. Were there 
not two reports, and was it not the majority report which the gentle- 
man had read ? 

Mr. HASKELL. Yes, sir. 

Mr. BLOUNT. You are having that read as true history ? 

Mr. HASKELL. I was there and know myself the accuracy of what 
Istate. Task the Clerk to read the sections to which I have referred. 

The Clerk read as follows: 


The members 
They went to 


Src. 12. If any free person, by speaking or by writing, assert or maintain that 
persons have not the right to hold slaves in this Territory, or shall introduce into 
this Territory, print, publish, write, circulate, or cause to be introduced into this 
Territory written, printed, published, or circulated in this Territory any book, 
paper, magazine, pamphlet, or circular containing any denial of the right of per- 
sons to hold slaves in this Territory, such person shall be decmed guilty of felony, 
and punished by imprisonment at hard labor for a term of not less than two years. 

Sec. 13. No person who is conscientiously opposed to holding slaves, or who does 
not admit the right to hold slaves in this Territory, shal! sit as a juror on the trial 
of any prosecution for any violation of any of the sections of this act. 
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Mr. HASKELL. Those are two enactments of the Legislature 
elected by such means as have been shown in the report read at the 
Clerk’s desk. ; ; 

I desire also to have printed with my remarks the charge of the 
United States judge of that district, Judge Le Compte, wherein he 
charged the jury that if any person shall resist in any way the enforce- 
ment of these laws he shall be indicted for the crime of high treason. 

On the 5th of May Judge Le Compte delivered a charge, highly 
partisan in its character, to the grand jury of Douglas County, of 
which the following extract is his own words: 

This Territory was organized by an act of Congress, and so far its authority 
is from the United States. It has a Legislature elected in pursuance of that or- 
ganic act. This Legislature, being an instrument of Congress, by which it governs 
the Territory, has passed laws; these laws, therefore, are of United States author- 
ity and making, and all that resist these laws, resist the power and authority of 
the United States, and are, therefore, guilty of high treason. Now, gentlemen, if 
you find that any persons have resisted these laws, then must you, under your 
oath, tind bills against such persons for high treason. If you find that no such 
resistance has been made, but that combinations have been formed for the pur- 


pose of resisting them, and individuals of intluence and notoriety have been aiding | 


and abetting in such combinations, then must you still find bills for constructive 
treason; the blow need not be struck, but only the intention may be evident. 


It was because of these laws, thus construed and thus sought to be 
executed, that the territorial war of 1355-56 in Kansas was inaugu- 
rated and carried on. 


other side of the House. 
representatives dug that pit from which you have never been extri- 
cated. It was becafise of the issues that you forced upon the people 
of the North, and throngh elections carried in this way, and by laws 
thus enacted and executed, that you dug the political grave of the 
democratic party. You sought to extend the area of slave territory 
and strove for greater power, but in your injustice and frauds you 
not only failed in that direction, but you prepared the way for the 
dethronement of the democracy that had held power for so long in 
this Union, and planted the germs of the great civil war so soon to 
follow. It was upon the plains of Kansas that the first gun of the 
rebellion was fired. Had you permitted (what we ask now) free and 
fair elections, the history of our country, as it is now recorded, would 
never have been written. 

I desire to call the attention of this House to the fact that in nearly 
all the Southern States it is claimed, upon a perfectly good authority, 
the report after report of investigating committees, that there is a 
denial of the right of a free and fair ballot there. It is claimed also 
that in the city of New York the freedom of election has been inter- 
fered with. And as Representatives upon this floor, especially as 
Representatives of a State where we have seen worked out the iniquity 
that comes from a ballot-box not duly protected, we of Kansas, at 
least, stand here boldly and fairly and squarely in the defense of 
Federal election laws wide enough, strong enough, and far-reaching 
enough to preserve the rights of every citizen of every State and 
every Territory in the discharge of his duty at the polls, governed 
only by his own conscience and his love of country, 

Yon say that you have peaceful elections in the South now; that 
you have fair elections in New York City, or could have them with- 
out these laws. It was also claimed by your representative men that 
the same was true in my State. Here is a memorandum in the life 


of one of your representative men, my venerable friend from Georgia, 


(Mr. STEPHENS, ] then as now a member of this House. He claimed 
then on this floor, in all honesty and candor I believe, what you claim 
now, that there was no trouble in Kansas. He writes in his private 
memorandum that which I read, contained in the history of his life, 


under the date of June 14, 1856: 


JuNE 14.—We have some news here. Stringfellow has got tothe city direct from 
Kansas. I Nave not seen him myself, but Toombs, who left me just now, saw him 
last night. Stringfellow is our main man in Kansas, you know. 
Toombs’s report, all things are now comparatively quiet there. The newspaper 
reports of burnings and civil war are unfounded, and got up by northern agitators 
for effect. The hotel at Lawrence was presented by the grand jury as a nuisance, 
and ordered to be demolished as such. He says the investigations of the commit- 
tee will work in our favor greatly when published. The committee will be here 
this week. He says they want no more men in Kansas; they want no fighting; 
that = working just as it ought. His account. in a few words, is better than I 
expected. 


It was yet just one month before our venerable friend, honestly 


and in sincerity, I presume, penned those lines—just one month be- 
fore—that an armed force of six hundred men destroyed not only a 
hotel in my town, but a printing-press and private residences, rifled 
the houses of the inhabitants, and carried away their property. The 


hotel was sought to be destroyed at first by cannonading, and the 


gun that was pointed at it was aimed by an ex-Vice-President of the 
United States, David R. Atchison. The following is from the report 
of the Committee of Claims of the House of Representatives on 
“ Kansas claims :” 


In the mean time the remainder of the force, comprising several hundred men, 
with United States muskets and fixed bayonets, were taking position in the town. 
Men endeavored by argument, and women by tears, to alter the determination of 
Jones, but in vain. At fhree and a quarter o'clock he announced to Messrs. Eld- 
ridge that he would give them till five to remove their families and furniture from 
the house. The work of pillage had already commenced; the contents of the 
pee were scattered in the streets, and the red flag planted on the roof, 

rst of the office of the Herald of Freedom and afterward of the Eldridge House, 
The family of Mr. G. W. Brown were driven from their house, and the immediate 
pil of the hotel prevented only by the resolute interference of a few citizen 
aided by some individuals of the mob, who kept a strict guard at th» doors ond 


According to 





| sonal effects as they had been enabled to collect were placed in carriages ani 
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insisted the families of the proprietors should bave the time promised by Jones ; 
ic . aj wcessary effec . : Sin 
which to collect their most necessary effects and leave. At last the cannon w 
laced and ready, and it was announced to Colonel S. W. Eldridge that the mg 
sardment would commence in five minutes. His wife and children amd such “4 
off between files of United States bayonets and amid the yells of the cece 
mob. As they left the town the first boom of a cannon told that the work of = 
struction had begun. Soon (as the impression made by the cannon was not 
the building was fired and with the aid 
and stores, to a pile of ruins. 
The work of pillage spread through the whole town, and continued until ag, 
dark. Every house and store which could be entered was ransacked, trunks broker 
open, and money and property taken at will. Where women had not tled they wor, 
in some cases insulted, and even robbed of their clothing. From one house oy, 
$2,000 in money were carried away. The house of Charles Robinson was pillave, 
and burned to the ground. The same evening the forces were drawn off to tm) 
camp, and the sack of Lawrence was concluded. : 
Some incidents of this authorized outrage here demand mention. While Messrs 
Toplitf and Perry were aiding the marshal in making the arrests both their houses 
were broken open and pillaged. Some of the flags which tloated beside that of ti. 
Union had for mottoes, * Superiority of the white race; ‘ Kansas the Outpost ; 
“South Carolina ;”’ while one had the national stripes, with a tiger in place of to 
Union; another had alternated stripes of black and white. While the cannon were 
being placed for the destruction of the Eldridze House, David R. Atchison. Jars 
Vice-President of the United States, was conspicuous among the mob. Whey th, 
final doom of the hotel and the printing offices was pronounced, it was said by the 
ollicials to be by order of the Government, as the grand jury of Douglas Coy, 
had ordered them abated as nuisances. The only charge against the Eldridg 


great) 


of gunpowder reduced, with its furnitur 


| House was its ownership by the Emigrant Aid Company. 
I ask now the special attention of my democratic friends on the | 


It was in these acts that you dug or your | jim a question ? 


Mr. SPEER. Will the gentleman from Kansas permit me to as! 

Mr. HASKELL. Yes, sir. 

Mr. SPEER. As the gentleman is speaking on the subject of Kan. 
sas and its former troubles, let me ask him if he is aware of the fae; 
that the present Secretary of the Treasury, Hon. John Sherman, 
moved an amendment to the Army appropriation bill in the year 1s5) 
to this effect: 

Mr. SHERMAN. I move to amend by inserting the following: 

Provided, nevertheless, That no part of the military foree of the United States 
herein provided for shall be employed in aid of the enforcement of the enactments 
of the alleged Legislative Assembly of the Territory of Kansas, recently assembled 
at Shawnee Mission, until Congress shall have enacted either that it was or was 
not a valid Legislative Assembly, chosen in conformity with the organic law } 
the people of the said Territory : And provided, That, until Congress shall hay 
passed on the validity of the said Legislative Assembly of Kansas, it shall be the 


| duty of the President to use the military force in said ‘Territory to preserve the 


peace, suppress insurrection, repel invasion, and protect persons and propert: 
therein and upon the national highways in the State of Missouri from unlawful 
seizures and searches: And be it further provided, That the President is require: 
to disarm the present organized militia of the Territory of Kansas, and recall al) 
the United States arms therein distributed, and to prevent armed men from voing 
into said Territory to disturb the public peace or aid in the enforcement or resis! 
ance of real or pretended laws. 


Was that revolutionary? 

Mr. HASKELL. We thanked John Sherman for that report then, 
and I thank him for it now. 

The men came from Missouri and other States into the Territory 
who elected the Legislature referred to by Mr. Sherman’s proposed 


amendment. 


Mr. SPEER. Is not John Sherman good republican authority ? 

Mr. HASKELL. Absolutely so, so far as John Sherman goes; but 
I apprehend that John Sherman simply represents himself in this 
matter. I am speaking now from the stand-point of a republican 
Representative from my State, and it makes no more difference to ne 
what John Sherman said than it does that these laws were voted for 
by democrats. 

Mr. SPEER. I desire to ask the gentleman a further question, if 
he will permit me. 


Mr. HASKELL. I cannot yield further at this time. 


Gentlemen may say that this was simply a local feud ; that it was 
simply a feud that grew up between Kansas and the bordering State 
of Missouri. That is not true. Armed bodies of men were sent from 
Missouri, Alabama, Georgia, South Carolina, and other States of the 


South. Organized companies of militia were sent into Kansas, not 
for the purpose of protecting the pro-slavery men in voting, for they 
were never denied that privilege, but of voting themselves at our 


elections. 
I tell gentlemen on the other side of the House that in view of the 


history of that State you cannot find a man, woman, or child who 
recollects the early incidents connected with the government of that 
Territory but who desires to-day that the strongest possible power 
may be exerted for the protection of citizens of the United States at 
the ballot-box, be they white or black, at the North or at the South. 

Gentlemen claim here that in the State of New York it would be 
entirely possible without supervisors to have a fair election, and that 
the laws of the State are sufficient for the protection of individual 
citizens in their right to vote. It may be true. The gentleman on 
this side of the House [Mr. FRYE] called your attention to the fact 
that, in his opinion, the laws of that State are not sufficient to pro- 
tect the ballot-box in New York City, and have never been found so 
as a matter of fact. He also related an incident of the war to show 
you what their power was at that time for protecting the citizens of 
that State at the ballot-box. He told you how colored men were 
hunted through the streets of New York by a mob and hung at the 
lamp-posts. Let me finish the sketch, and tell you how this mob, 
fired with rage and excitement, burned an orphan asylum in the city 
of New York, and scattered the little waifs, houseless and homeless, 
on the cold charity of the streets of the city; and later still, when 
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they had collected before one of the great business palaces of that 
city, a trim and tidy and an aristocratic figure from the portico ad- 
dressed that seething, boiling mass of brutal humanity as ‘my 
friends.” Who was it ? Horatio Seymour, the democratic governor 
of the State of New York. are 

If there was not a sufficient power or willingness on the part of the 
executive of the State to suppress a draft riot, have we any warrant 
that he could or would suppress a ballot-box-stufting riot at the polls, 
should one occur ? ; 

How was it later, when the draft had to be taken for the purpose of 
supplying the quota of the State. A road had to be cut through this 
same mob in order that the officers might prosecute their work and 
the armies of the United States be filled. If these things were true in 
New York City itself in such cause and under such circumstances, is 
it not fairly possible that, if all the laws for the protection of the 
hallot-box were cut from the United States statutes, all the frauds 
that have disgraced the nation, and that gave thirty, forty, or fifty 
thousand illegal votes in that city, may be re-enacted any day as 
they were under the régime of Tweed ? 

You claim further the repeal of the test oath for the grand and 


petit juries in the Southern States. Let it be repealed if it is wise to | 


do so. It was put there that you of the South should deal fairly with 
northern men and the negro who was charged with crime. Is it an un- 
heard-of thing? I have just read to you a more monstrous statute. 

I have caused to be read a clause from an old statute of Kansas, 
placed there by a democratic Legislature inthe full tlush of democratic 
pride and prosperity, which provides that any man conscientiously 
opposed to the institution of slavery shall not serve on a jury for the 
trial of any crime under the statute concerning slavery. 

A man was not allowed to vote unless he swore to support the fugi- 
tive slave law and kindred enactments. 

Here the hammer fell. ] 

“1e CHAIRMAN. The gentleman is speaking in the time of the 
gentleman from Wisconsin [Mr. WILLIAMS] and the portion allotted 
to him has expired. 

Mr.McCOOK. IThope the gentleman’s time will beextended. The 
time was extended on the other side. 

The CHAIRMAN. By unanimous consent the gentleman can speak 
in his own time. 

Mr. SPARKS. . How long does the gentleman desire to speak ? 

Mr. HASKELL. But a very short time; not longer than five or 
ten minutes. 

The CHAIRMAN. Then, if there be no objection, the gentleman 
will be allowed five minutes. 

No objection was made, 

Mr. HASKELL. The question before us at this time is, not what 
was generally talked of in this House during the Forty-fifth Con- 
gress, the repeal of the statute leveled against an Army officer who 


should misuse his power at the polls, but it is far more than the repeal | 


| 





of the statute placed on the statute-book in 1865. Ispeak for myself | 
ouly when I say that I would be willing to repeal that law if the | 


question came in a proper way. It would leave the operation of all 
other laws, it leaves the operation of the Federal election laws en- 
tirely free. 

But you have not brought before this House the simple repeal of 
that obnoxious section, You come in here with a provision that the 
old section shall be re-enacted, save and except the words “ or keep 
the peace at the polls.” When you cut those words out of the old 
section and re-enact it again, you are spreading upon the statute- 
books what is virtually a new law. You are enacting a law that civil 
officers of this Government under no circumstances shall appear at 
the polls armed for the enforcement of the law. 

Now, I would care very little for the wiping out of the old statute ; 
but when you come to re-enact, as you propose in this bill before us, 
that old statute with the words left out to which I have referred, 


you might as well repeal at once the entire Federal election laws. 


and void. 
You wonder why we make a stand here to-day and in the beginning 
of this Congress upon this bill. Why, sir, if this bill passes, then the 


sections which you propose to repeal by provisions in the legislative 


appropriation bill may remain on your statute-books or be taken off ; 
they will effect nothing. With this law as you present it here, the 
Federal election laws are a nullity, are void and worthless. That, I 
presume, is the reason that the republican party of this House has 
taken the ground at the beginning of this struggle that not one step 
by their consent shall be taken toward stripping the statute-book of 
these Federal election laws, which we believe are absolutely essen- 
tial to the protection and the purity of the ballot-bex. Upon that 
issue, then, we are entirely willing to go to the country. Upon that 
issue We join forces with you. If, under the Constitution and law- 
fully, you shall pass that provision here, if lawfully it shall be passed 
in the Senate of the United States, and if the President of the United 
States sees fit to approve it, it will become the law of the land against 
which we shall have uttered only a protest. 

But we do insist and we shall insist that that power which has 
always been allowed to the Executive to approve or disapprove a bill 
of ogress just as he sees fit, shall continue to be left with him; that 
he sha.l have the privilege of approving or disapproving any bill 
just as it meets his judgment or not. 
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Gentlemen upon the other side have said that the republican party 
to-day takes the position wrongfully that the President has the same 
right to exercise his power of approval or disapproval as this Con- 
gress. Sir, it is aright that cannot be taken from him. It is as much 
his privilege to approve a bill as it is to disapprove it, and as much 
his privilege to disapprove it as te approve it. 

What would be said by our democratic friends if the President 
should take the position occupied by the democratic side of the House ? 
Suppose you were to send a bill to the White House that the President 
is entirely willing to approve. Suppose also that there was pending 
before you another bill which in his judgment ought not to pass; 
and suppose that he intimated that if you did pass that other bill 
which met his disapproval he would pocket the bill which he did not 
object to; you would impeach him or begin the work of impeaching 
him within twenty-four hours. 

Yet, from the detlarations of leading men on your side of the 
House, that is the precise position which you occupy to-day. You 
say you have not a two-third vote in this House: that you cannot 
pass this measure unless you force it through on an appropriation 
bill, and that you will compel the President, whether he likes it or 
not, to accept it or stop the wheels of the Government. 

In the Constitution, as commented upon by all the learned men of 
the days that are gone, it is as expressly provided that the President 
shall exercise that power freely without force as that this body may 
exercise its power; and that when it was exercised according to his 


judgment, two-thirds of both Houses of Congress must be found to be 


in accord with the measure which he disapproved, or it must fall to 
the ground. 

You, then, upon that side of the House are taking a position which 
if taken by the Executive at the other end of the Avenue would lead 
to his impeachment. Your position which you take upon this bill 


| ought to lead, by all the laws which control justice, truth, and right, 


to your impeachment before the bar of public opinion of this conntry. 
To that tribunal we shall appeal if you sneceed here, and await the 
decision of the whole people of the United States in perfect contidence. 

Mr. WILLIAMS, of Wisconsin. I move that the committee now 
rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 1) making appropriations 


| for the support of the Army for the fiscal year ending June 30, 1880, 


and for other purposes, and had come to no resolution thereon. 
MESSAGE FROM THE SENATE. 

A message from the Senate, in relation to the joint rules between 
the two Houses, was presented by Mr. Burcu, the Secretary of the 
Senate, who also announced that the Senate had passed a bill of the 
following title, in which the concurrence of the House was requested; 

An act (S. No, 55) to authorize the Secretary of the Treasury to 
contract for the purchase or construction of a refrigerating ship for 
the disinfection of vessels and cargoes, and for other purposes. 

Mr. SPARKS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o'clock p. m.) 


the House adjourned, 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. AIKEN: The petition of granges of Wisconsin and Vermont, 
for the passage of the Reagan interstate commerce bill—to the Com- 
mittee on Commerce, when appointed. 

By Mr. HENDERSON: The petition of E. V. Baley and others, citi- 
zens of Putnam County, Illinois, for the building of a ship-canal and 


m | for the improvement of the Illinois River—to the same committee, 
With that old statute so re-enacted all the other laws are inoperative | 


when appointed. 

By Mr. KEIFER: The petition of Frederick W. Kablentz and others, 
of Rocky Point Grange, Clarke County, Ohio, for the passage of the 
Reagan interstate commerce bill—to the same committee, when ap- 
pointed, 


By Mr. McCOID: The petition of Peter Guyot, J. M. Hamson, and 
Jacob Wasem, for the reduction of the tariff on hatters’ silk plush— 
to the Committee of Ways and Means, when appointed. 

By Mr. MCGOWAN: Resolution of the Legislature of Michigan, 
asking for an appropriation to preserve improvements already made 
and to complete necessary improvements of the harbor of Saugatuck, 
Michigan—to the Committee on Commerce, when appointed. 

By Mr. POEHLER: Memorial of the Legislature of Minnesota, 
relating to the swamp lands granted to said State—to the Committee 
on Public Lands, when appointed. 

Also, resolution of the Legislature of Minnesota, asking that a 
pension be granted D. W. Seeley—to the Committee on Invalid Pen- 
sions, when appointed. 

By Mr. VANCE: The petition of William M. Moore, for additional 
compensation as an officer in the United States Army—to the Com- 
mittee on Military Affairs, when appointed. 

By Mr. WOOD: The petition of G. W. Ditchett and others, that the 
public moneys be distributed through the local State banks—to the 
Committee on Banking and Currency, when appointed. 








SO EE RT 


SS Wee Se aaeAseic LY: 


4 


ET BC KT hb et 


SF Aaa geN eraee | 


ont 





PETA ae Ne gt Boe 


Wher * 


eee 





162 
IN SENATE. 


WEDNESDAY, April 2, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
COLUMBIA INSTITUTION FOR DEAF AND DUMB. 

Mr. EDMUNDS. Mr. President, I have had the honor to receive 
from the Secretary a notice, under date of the 26th of March, that the 
Vice-President had “ appointed Mr. EpMUNDs a director of the Co- 
lumbia Institution for the Deaf and Dumb to fill the vacancy in the 
board of directors of said institution occasioned by the expiration of 
the term of his former appointment.” I beg leave, thanking the Chair 
for the honor he has done me, to decline accepting the appointment. 
I have served I think for six years as the director appointed by the 
President of the Senate in that place, and I think I have had my 
share of the honor and certainly of the responsibility and labor. 
Therefore I trust that the Chair will receive my declining the accept- 
ance with thanks, and appoint some other Senator in my place. 

The VICE-PRESIDENT. Will the Senate accept the declination 
of the Senator from Vermont? The Chair hears no objection. The 
Chair will appoint in place of the Senator from Vermont the Senator 
from Delaware, [ Mr. Bayarp.] 

PETITIONS AND MEMORIALS. 


Mr. VEST presented concurrent resolutions of the Legislature of 
Missouri, in favor of an appropriation by Congress for the improve- 
ment of the Missouri River at Saint Charles, Glasgow, Cedar City, 
and Kansas City, in that State; which were referred to the Commit- 
tee on Commerce. 

Mr. FARLEY presented the petition of George C. Loring, of San 
Francisco, California, praying for the passage of a law authorizing 
him to present and prove his claim to the court of commissioners of 
Alabama claims for losses sustained during the late war by the capt- 
ure of the bark Union Jack by the rebel cruiser Alabama; which was 
referred to the Committee on the Judiciary. 

Mr. LOGAN presented a petition of colored citizens of Chicago, Illi- 
nois, members of The Brothers and Sisters and Sons and Daughters 
of Israel, praying for the passage of a law chartering that society ; 
which was referred to the Committee on the Judiciary. 

Mr. DAWES presented the petition of Frank N. Gray, of Boston, 
Massachusetts, praying for the passage of a law granting him a pen- 
sion for injuries received in the late war; which was referred to the 
Committee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of C. N. 
Warner, late first lieutenant Fourth Artillery, brevet captain United 
States Army, praying to be restored to his former relative rank and 
position in the Army; which was referred to the Committee on Mili- 
tary Affairs. 

He also presented the petition of Robert P. Wilson, late captain in 
the Fifth United States Cavalry, praying to be restored to his former 
rank and position in the Army ; which was referred to the Committee 
on Military Affairs. 

BILLS INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 323) for the relief of the 
Winnebago Indians in Wisconsin, and to aid them to obtain subsist- 
ence by agricultural pursuits and to promote their civilization; which 
was read twice by its title, and ordered to lie on the table. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 324) for the relief of Somerville & Davis; 
which was read twice by its title, and, with the papers on file relat- 
ing to the case, referred to the Committee on Finance. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 325) for the relief of Henry Page; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 326) for the relief of Henry F. Lines; which 
was read twice by its title, and, with the accompanying petition, re- 
ferred to the Committee on Claims. 

Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani- 
mous consent obtained, leave to introduce a bill (S. No. 327) for the 
improvement of the Harlem River; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 328) for the relief of Frances H. Plummer; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 329) granting a pension to James Forsyth 
Harrison; which was read twice by its title, and, with the accom- 
panying petition, referred to the Committee on Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 330) to provide for the publication of the 
debates in the first Senate of the United States; which was read 
twice by its title, and referred to the Committee on Printing. 

Mr. WALKER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 331) for the relief of L. A. Morris; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
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to introduce a bill (S. No. 332) authorizing the appointment of Wij). 
iam English to a second lieatenancy in the Army ; which was reaq 
twice by its title, and referred to the Committee on Military Affairs 

Mr. HARRIS asked, and by unanimous consent obtained, leave ¢, 
introduce a joint resolution (8S. R. No. 16) providing for a treaty wit) 
the Republic of Mexico; which was read twice by its title, and re. 
ferred to the Committee on Foreign Relations. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WHYTE, it was 


Ordered, That the petition of the messengers of the Supreme Court of the United 
States and the papers in support of the same be taken from the files of the Senate 
and referred to the Committee on Claims. 


On motion of Mr. SAUNDERS, it was 

Ordered, That the papers in the case of the heirs of Charles B. Smith be wit) 
— from the files of the Senate and referred to the Committee on Military 
Affairs. 

LEGISLATION ON APPROPRIATION BILLS. 

The VICE-PRESIDENT. Is there further business for the morp- 
ing hour? If not the Secretary will report the Calendar of rego)y- 
tions and concurrent resolutions in their order. 

The Chief Clerk read the following resolution submitted by My, 
Hoar on the 2ist of March: ‘ 

Resolved, That the refusal by one House of Congress to make necessary provis- 
ion for the support of the executive, legislative, and judicial aan, and for 
the defense of the country, except upon condition that the other House and the 
President shall give their assent to legislation which they disapprove, and the re. 
fusal by Congress to make such provision except upon condition that the President 
shall give such assent, are unconstitutional, revolutionary, and if persisted in must 
lead to the overthrow of constitutional government and the destruction of the na- 
tional life. 

The VICE-PRESIDENT. Will the Senate agree to the resolution ? 
Is the Senate ready for the question ? 

Mr. WHYTE. I move to lay the resolution on the table. 

Mr. HOAR. [ask for the yeas and nays on that motion. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. EATON, (when his name was called.) I shall have to ask my 
friend from Rhode Island, [Mr. ANrHoNy, ] for I do not know, if this 
is a political question ? 

Mr. ANTHONY. I suppose it is. 

Mr. EATON. Then I shall decline to vote, as I am paired with my 
friend from Rhode Island [Mr. BURNSIDE] on political questions. | 
should vote “ yea” if I had a right to vote. 

Mr. SAUNDERS, (when his name was called.) I am paired with 
the Senator from North Carolina [Mr. VANCE] on this question. If 
he were here, I should vote “ nay.” 

Mr. RANSOM, (when Mr. VANCE’s name was called.) My colleague 
[Mr. VANCE] is detained at home by sickness. He is paired with the 
Senator from Nebraska, [Mr. SAUNDERS. } 

The roll-call having been concluded, the result was announced— 
yeas 35, nays 20; as follows: 


YEAS—35. 
Bailey, Gordon, Lamar, Thurman, 
Bayard, Groome, McDonald, Vest, 
Butler, Harris, McPherson, Voorhees, 
Call, 4 Hereford, Maxey, Walker, 
Cockrell, Hill of Georgia, Morgan, Wallace, 
Coke, Houston, Pendleton, Whyte, 
Davis of W. Va., Johnston, Ransom, Williams, 
Farley, Jonas, Saulsbury, Withers. 
Garland, Kernan, Slater, 

NAYS—20. 
Anthony, Dawes, Hoar, Paddock, 
Blaine, Edinunds, Kellogg, Platt, 
Cameron of Pa., Ferry, Logan, Rollins, 
Cameron of Wis., Hamlin, MeMillan, Teller, 
Chandler, Hill of Colorado, Morrill, Windom. 

ABSENT—19. 

Allison, Carpenter, Ingalls, Randolph, 
Beck, Conkling, Jones of Florida, Saunders, 
Booth, Davis of Illinois, Jones of Nevada, Sharon, 
Bruce, Eaton, Kirkwood, Vance. 
Burnside, Grover, Plumb, 


So the resolution was ordered to lie on the table. 

Mr. BLAINE. I suppose that concludes the matter for the day, so 
far as that resolution is concerned ? 

The VICE-PRESIDENT. That is the opinion of the Chair. 

Mr. BLAINE. This side of the Chamber has desired to have a di- 
rect vote on the resolution, and I givé notice that I shall to-morrow 
and as often as may seem expedient thereafter, move to take the reso 
lution from the table, not with any intention of prolonging debate 
upon it, if that be unpleasant, but with the intention simply of ask- 
ing that Senators may give a direct yea or nay vote upon the propo- 
sition contained in it. 

Mr. DAVIS, of West Virginia. Iask the Senator whether the reso- 
lu¢ion has ever been referred to a committee ? 

Mr. BLAINE. Hasit just occurred to the honorable Senator from 
West Virginia, ten days after the resolution has been before the Sen- 
ate, that it should be referred ? 

Mr. DAVIS, of West Virginia. It occurred to me ten days ago. 

Mr. BLAINE. You have never given this side of the Chamber even 
an opportunity to refer it; but Iam quite amazed that the Senator 
wakes up this morning to the propriety of what if it had been sug- 
gested at all should have been suggested ten days ago. 
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Mr. DAVIS, of West Virginia. The Senator need not be surprised. 
We do not take suggestions on this side of the Chamber from the 
other side. ‘ 

Mr. BLAINE. Well, 1 need not be; I should not be surprised at 
anything nowadays. a ; . 
: Mr. DAVIS, of West Virginia. The Senator says he has not had 
an opportunity to refer the resolution. There is an opportunity now 
to refer it if he wishes to do so. 

Mr. BLAINE. I did not say that I desired the resolution to be re- 
ferred, for 1 should expect if it was referred that would be the last 
we should ever hear of it; it would be sat upon in committee, and I 
do not propose to assist in strangling it to death in that way. 

Mr. KERNAN. Mr. President 

The VICE-PRESIDENT. The resolution is not before the Senate. 

Mr. KERNAN. Mr. President 

The VICE-PRESIDENT. The Senator from New York. 

Mr. KERNAN. I merely wish to say that I do not believe it would 
be very profitable to have debate on this resolution before we get 
legislative measures before us. 

Mr. BLAINE. Then we could debate the measure itself. Why 
should we debate such a resolution after the measure is before us ? 

Mr. KERNAN. Allow me. I have not thought it proper to debate 
these theoretical questions until practical measures came before us. 
[am quite willing the other side should debate if they desired to do 
so, That is frankly my answer. I think it is better for the country 
and for us to wait until the measures we propose to act upon come 
before us. I am not in favor of acting on general legislation at this 
session, but I am in favor of acting with reference to the particular 
subject when the questions come before us; and then every one will 
act apon them according to his judgment. Then the question as to 
the proposed legislation will be practically before us. 

Mr. EDMUNDS. If the Senator from New York was as willing 
that we should vote on this side as debate, we might have disposed 
of the resolution one way or the other long ago. But that has gone 
from the Senate, I believe, Mr. President. 

The VICE-PRESIDENT. The resolution is not now before the 


Senate. 








SENATOR FROM NEW HAMPSHIRE, 


Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SAULSBURY. Will the Senator allow me first to make a re- 
port from the Committee on Privileges and Elections? 

Mr. THURMAN. Certainly. 

Mr. SAULSBURY. The Committee on Privileges and Elections, to 
whom were referred the credentials of Charles H. Bell, claiming to be 
appointed a Senator from the State of New Hampshire, have instructed 
me to make a report, which is signed by all the members of the com- 
mittee concurring in the conclusions of the report, except the Sena- 
tor from North Carolina, [Mr. VANCE,] who is not in the Chamber, 
and I therefore ask that before the report is sent to the Printer he 
may have the opportunity of appending his name to it. 

The VICE-PRESIDENT. The report will be retained for that pur- 
086, 

Mr. SAULSBURY. Iask that it be printed, and I desire to give 
notice that on Monday next I shall call up the resolution aceompany- 
ing the report for consideration. 

The resolution reported is as follows: 

Resolved, That Hon. Charles H. Bell is not entitled to a seat as a Senator by 
virtue of the appointment by the executive of New Hampshire. 

Mr. HOAR. I am authorized by a minority of the same committee 
to present their views in the form of a minority report. The mi- 
nority report is signed by the Senator from Wisconsin [Mr. CAMERON ] 
and myself, and is to be signed by the Senator from Kansas, [ Mr. 
INGALLS.] I ask leave of the Senate to retain the paper untii the 
signature of the Senator from Kansas is attached when he comes in. 

The VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. HOAR. I will then hand it to the Secretary, 

Mr. RANSOM. When the vote was just taken in the Senate a mo- 
ment ago I announced that my colleague [Mr. VANCE] was detained 
at his rooms to-day by sickness. 

_ Mr. ROLLINS. I desire to appeal to the Senator from Delaware 
in regard to this election case. I understand that he has given notice 
that he will call this case up on Monday next. 

Mr. SAULSBURY. Yes, sir. 

_Mr. ROLLINS. We are very desirous that the case should be con- 
sidered at an early day. We were assured, when the credentials were 
referred to the Committee on Privileges and Elections, that such 
should be the case. I desire now to ask the Senator if it will not be 
convenient to him to call up the case to-morrow morning? By that 
time I have no doubt the reports will be printed; they can be read 
at the desk ; and then, if it is necessary that further time should be 
allowed, the matter may be postponed. I understand that my friend, 
the Senator from Massachusetts, [Mr. Hoar,] will not be present on 
Monday next, and we are certainly very desirous that the case should 
be taken up when he is here as he has made the minority report upon 
the question. 

Mr. SAULSBURY. I will say to the Senator from New Hamp- 
shire that it would be utterly impossible to give an intelligent con- 
sideration to this subject to-morrow by Senators who have not per- 
sonally examined the question. The report of the committee and 
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the views of the minority will not be printed before to-morrow, and 
perhaps they will not be on our desks before Friday morning. Those 
reports ought to be examined. Senators will desire to examine those 
reports and investigate the principles which are involved in the re- 
ports before they enter upon the discussien or before they are required 
to vote upon the question. I think that Monday is the first day that 
we can with any degree of propriety fix for the consideration of the 
case. 

I should be very glad to accommodate the Senator from New Hamp- 
shire or any other Senator on that side of the Chamber, but I am 
sure they desire that this question, when it shall be settled, shall be 
settled in accordance with correct principles. Therefore the mem- 
bers of the Senate ought to have time to enable them, if they have 
not already done so, to examine carefully for themselves the princi- 
ples involved in this report and the views of the minority. 

I desire to add that there has been no unnecessary delay in this 
case. The committee was called together at the earliest possible mo- 
ment, and the contestant for the seat was heard in reference to his 
right; and the committee has from time to time met once or twice to 
pass upon the question. After the committee had come to a conclu- 
sion, it so happened that I was required, or found it convenient, to go 
to my home in Delaware, and I did not return until Monday last, and 
the report has been prepared since that time. Certainly there has 
been no unnecessary delay in this matter. We have desired to aecom- 
modate the contestant in this case and the gentlemen on the otheg 
side in general, and I do not think they can charge us with having 
unnecessarily delayed this case. 

Mr. ROLLINS. I have no desire to press the matter unreasonably, 
nor do I wish to press it against the views of the chairman of the 
committee. I desire that the committee shall have ample time for 
consideration ; but the Senator must bear in mind that this question 
has been before the Senate from the first day of the session until the 
present time. I can see no objection to taking the matter up in the 
morning. Such a course will not prevent Senators from an exami- 
nation of the case. It will not prevent them having time to examine 
the questions involved. It perhaps will facilitate the examination 
to have the attention of Senators called to this matter in the morn- 
ing with the printed reports on the table, for I think we should be 
more likely, if we take up the matter to-morrow, to examine it and 
to act upon it intelligently than if we postpone it until Monday next 
before any attention is called to it in the Senate. But, still, if the 
Senator from Delaware insists upon the postponement, I do not de- 
sire to press any opposition to it. 

Mr. HOAR. I desire to make a suggestion to the Senator from 
Delaware and his associates of the majority of the committee. 1 
quite agree with that Senator that there has been no improper or un- 
necessary delay. On the contrary, the Committee on Privileges and 
Elections have dealt with the question with great promptness; and I 
am quite sure of the absolute sincerity of the statement of the chair- 
man of his continued desire to deal with it promptly. I suppose if 
these reports go to the Printer at any time before the adjournment 
to-day they will be on the tables of Senators in print before we meet 
to-morrow at twelve o’clock. The first thing when this case comes 
up will be to read those reports to the Senate, if the usual course is 
pursued, as I understand it. I would suggest to the Senator from 
Delaware whether the case might not be taken up to-morrow and the 
reports read, and if any Senator then is prepared to address the Sen- 
ate on the subject allow him to do so; and after that let the case go 
over until Monday. 

Mr. SAULSBURY. As I understand the Senator is going to leave 
the city, I would agree, if he desires to express his views before he 
goes away, to an understanding that after he makes his speech the 
case shall go over until Monday. 

Mr. HOAR. Let the understanding be that it may go over, unless 
some Senator desires to speak after the reports are read. 

Mr. SAULSBURY. Unless some other Senator desires to speak then. 

Mr.HOAR. The Senator will permit me to add that I do not think 
I shall desire to address the Senate orally to-morrow. 





REPORTERS ON THE FLOOR. 
Mr. MORGAN submitted the following resolution : 


Resolved, That the Committee on Rules is instructed to inquire and report 
whether it is expedient to enlarge the standing orders of the Senate so as to admit 
the reporters of the National Associated Press to a seat on the floor of the Senate, 
and also whether it is expedient to make any alteration in the standing orders 
adopted in the Forty-third Congress in relation to the allowance of seats on the 
floor of the Senate to the Associated Press reporters. 


Mr. MORGAN. I desire to say before the resolution is referred that 
complaint has been made here by the National Associated Press that 
they do not receive equal privileges on this floor with the New York 
Associated Press. I think the subject ought to go to the Committee 
on Rules for consideration before the Senate takes action on it, and I 
therefore ask the adoption of the resolution so that the subject may 
be before the committee. 

The resolution was agreed to. 


COMMITTEE SERVICE. 
On motion of Mr. WALLACE, it was 
Ordered, That Mr. GORDON be appointed to fill the vacancies upon the standing 
Committees on Commerce, Agriculture, Education, and Labor, and the select com- 


mittee to examine the several branches of the civil service, in the order in which 
such vacancies at present exist. 
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EXECUTIVE SESSION. 

Mr. THURMAN. I now renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-five minutes spent in 
executive session the doors were reopened, and (at one o’clock and 
thirty-five minutes p.m) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 2, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Ilarnrison, D. D. 
The Journal of yesterday was read and approved. 
THREATENED INVASION OF INDIANS, 

Mr. KING. q) 
ing information of the President with regard to the threatened inva- 
sion by Indians under Sitting Bull. 

The Clerk read as follows: 


Resolved, That the President be, and is hereby, requested, if not incompatible | 


with the public interests, to inform this House what miltary preparations, if any, 
have been made to meet the threatened invasion by Indians under Sitting Bull, 
from British America. 

Mr. KING. It is notorious that our northern territory is threatened 
with invasion by Sitting Bull from British America. 


his followers, during the winter of 1876-77, suffered defeat by the | 
United States forces under General Miles in a winter campaign of | 


extraordinary rigor, in which frequently the troops had to endure 
extreme cold, the thermometer at times being forty degrees below 
zero in the wilds through which they marched. The Indians, starved, 
without forage for their horses or ammunition for their rifles, declined 
all overtures by this Government to place them on the footing of other 
Indians in our Territories, and to the number of upwards of seven 


thousand, we are informed, marched across the line into the dominions | 
There they have been permitted to settle in the | 


of Great Britain. 
wood-mountain immediately on our northern border. 

According to international law, a belligerent or hostile party taking 
protection in foreign territory is compelled to lay down arms and be 
removed from the border to a sufiicient distance to insure the pre- 
vention of further hostilities. In this ease, however, such precaution 
has been neglected or avoided, and Sitting Bull, with a following of 


between two and three thousand warriors, after waging a war during | 


which fell the brave Custer and his soldiers, which cost this Gov- 
ernment over two millions of money and took the lives of many citi- 
zens as well as brave men and ofticers, has been permitted by the 
British authorities to occupy a menacing position on our northern 


boundary. There, by British authority and at English trade-posts, | 


he has been permitted to supply himself and his followers with all of 
his requirements, including munitions of war. 

This hostile camp now threatens the line of-the Northern Pacific 
Railroad and our citizens and all of their interests in the fertile val- 
ley of the Yellowstone. It is a grave question whether Her Majesty’s 
government, having taken these Indians under its protection, is not 
responsible for their deeds to an extent that will give the citizens on 
our frontier security from their ravages; else the United States Goy- 
ernment will be compelled to keep a standing army at great cost 
perpetually in front of them to prevent invasion. The latter is the 
course to which we must urge this Government, and to take full 
measures in that direction that we have no more Custer massacres. 

The SPEAKER. Is there objection to the present consideration of 
the resolution ? 

Mr. CONGER. 

The SPEAKER. 


I think that might wait till to-morrow. 

Objection is made. 

YELLOW FEVER. 

Mr. GOODE. I ask unanimous consent to take from the Speaker's 
table for consideration at this time a Senate bill authorizing the 
construction or purchase of a refrigerator ship to prevent the intro- 
duction of yellow fever. It is the bill (S. No. 55) to authorize the 
Secretary of the Treasury to contract for the purchase or construc- 
tion of a refrigerator ship for the disinfection of vessels and cargoes, 
and for other purposes. 

Mr. CONGER. I object. 

Mr. GOODE. The Senate made a mistake. They ought to have 

assed a bill to patent the gentleman from Michigan as a refrigerat- 
ing objector. 

r. CONGER. If the gentleman comes forward to ask unanimous 
consent, and is insulting in his remarks because a gentleman thinks 
it his duty to object, I desire the House to know it. 

Mr. GOODE. I had no intention to insult the gentleman. 

Mr. CONGER. I care nothing for these vulgar sneers at me as an 
objector, coming from the source they do. When a gentleman gets 
the floor to ask unanimous consent, and another member in the dis- 
charge of what he conceives to be his duty objects, I think the gen- 
tleman who objects should not be sneered at by any man. 

Mr. SPARKS. I believe there is nothing before the House. 
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Task unanimous consent to submit a resolution request- | 


This Indian and | 


APRIL 2 


Mr. GOODE. I deem it due to myself as well as to the gentlemay 
from Michigan to say that I intended no personal offense to him a 
I supposed he would have understood. = 


ORDER OF BUSINESS. 


Mr. SPARKS. I rise for the purpose of moving that the House yp. 
solve itself into the Committee of the Whole, in order to résunye the 
consideration of the Army appropriation bill. But prior to that I 
desire to make a suggestion In regard to the limitation of time fo, 
debate. Every gentleman who has charge of a bill that runs day 
after day knows something of the constant requests made to hir j. 
other gentlemen, some saying, “ Let us close this,” and others, « Let the 
| debate continue.” Now I would like the House to determine th; 
| This debate has already been runniug four or five days. ; 

The SPEAKER. The Chair thinks it is competent for the Hoyw 
| at any time to close the debate. 

Mr. SPARKS. Well, I would like to test the sense of the Hong 
now as to the length of time we should continue this debate ; anq \; 
the time is fixed perhaps it might be well then to determine the lengt) 
| of speeches to be made. The gentleman from Wisconsin [ Mr. Witt. 
IAMS] is on the floor, entitled to forty minutes. Of course we cou) 
not change that; nobody would propose todo so, But will the House 
| now fix some limit to the length of speeches—say ten minutes ? 

Mr. HARRIS, of Virginia. I think we had better first fix the tine 
at which the general debate shail close, and then let the House (de. 
termine as tothe length of speeches. I donot think it is well to cor. 
bine the two propositions together. Let the House say when the 
debate shall close and regulate the other matter afterward. 

Mr. ATKINS. I would suggest that if the House desires to continue 
| this discussion the shortest way is not to obstruct it. But I concur 
with the gentleman from Illinois in thinking that the House should 
this morning indicate in some way its sense as to how jong the debate 
| should extend. If it is the disposition of the House to continue the 
debate for some time longer, the best way is to let it run. 
| Mr. SPARKS. To get at the sense of the House, I move that all 
debate be closed to-morrow at two o’clock. 

Mr. CONGER. Before that motion is put I desire to make a remark, 
| I saw yesterday upon the list in the hands of the chairman of the 
Committee of the Whole the names of, I think, twenty-three or twenty- 
four gentlemen, and I do not know but the number may now be 
greater, who had expressed their desire to speak uvon this subject 
and had not spoken upon it. Many have personally said to me that 
they wish to speak, and desire not to be limited except by the hour 
rule. I apprised the gentleman from Illinois in private and in public 
of that fact. 

Now, I donot think we shall gain anything in the way of facilitat- 
ing the disposition of this bill by limiting debate while there are so 
many gentlemen who wish to speak and who think they have a right 
to be heard, So far as I know there is no desire to prolong debate 
for any dilatory purpose. That has not been the character of the 
discussion so far. I think the remarks have been made in earnest; 
| gentlemen have meant what they said, and wanted to express their 
views. I think the discussion had better raunon in the same manner. 

Mr. SPARKS. How would it suit gentlemen to make a limit of tif- 
teen minutes for each speech? 

Mr. CONGER. Some gentlemen have already prepared their re- 
marks with the understanding that they would be entitled to longer 
time. They wish to deliver their remarks in full—not merely to have 
them printed as if delivered. 

Mr. STEPHE! 8. How would it do to have a night session ? 

Mr. SPARKS. As suggested by my friend from Georgia, how would 
it suit gentlemeu if we have a night session for debate only ? 

Mr. CONGER. On that point 1 have only this to say, that any man 
who considers his remarks wortby of being spoken likes to have an 
audience, 

Mr. STEPHENS. 
sion. 

Mr. CONGER. We all know that at night sessions there are not 
more than ten or fifteen members present, unless business is to be 
transacted. 

Mr. SPARKS. I think that at night we are likely to have a large 
audience—at least in the galleries—and some of the remarks are 
directed to them. 

Mr. HAYES. And members on the floor seldom listen. 

Mr. CONGER. From the demonstrations that there have been in 
the galleries, I think they have already taken sides. ; 

Mr. SPARKS. They have done so, and will. 

Mr. CONGER. I suggest to the gentleman, as I have already done, 
that if the gentlemen yet to speak be allowed to do so with the same 
latitude as to time that other members have enjoyed it would be 
more in accordance with the views of our friends on this side of the 
House. 

Mr. WEAVER. And of the center also. 

Mr. CONGER. And as there are a number of gentlemen on the 
other side who have their names down for speeches, I presume this 
arrangement would be most agreeable to them. 

Mr. McLANE. I want to join my voice to that of the gentleman 
from Michigan in favor of prolonging the debate. I hope the gentle- 
man who has charge of this bill will not make any effort to limit the 
time. 


There would be a large audience at a night ses- 
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1879. 
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Mr. SPARKS. Now, Mr. Speaker, I have brought up this question 
for the purpose of satisfying gentlemen who have spoken to me on 
the point. The gentleman trom Michigan states very correctly the 
substance of interviews I have had with him andother gentlemen on his 
side. But it is also true that several gentlemen on that side have in- 
dicated a desire for an early termination of this debate, and several 
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on this side express the same wish. Others, however, insist upon the | 


obey » going On. 
den CONGER. May it not be that those in favor of limiting the 
debate are those who have already had their hour? ae 

Mr. SPARKS. Precisely ; the gentleman has struck it just right. 
Those who desire the debate to go on are those who have not yet had 
their say. I have brought this question up now matmly to ascertain 
the sense of the House, which Ithink is that the debate should go on. 

Mr. HARRIS, of Virginia. The only way to test the sense of the 
House is to submit the question to a vote. 7 he gentieman from Ili- 
nois cannot get the sense of the House by getting the views of a few 
ventlemen. Let him make a motion fixing two o clock to-morrow for 
terminating the debate; and if the House wants to vote that motion 
down, it will do so. How can the gentleman get the sense of the 
House by putting inquiries to one or two gentlemen ? 

Mr. SPARKS. I have not yielded to the gentleman from Virginia; 
but he has thrust his speech into my time, and we have heard it. 

Mr. HARRIS, of Virginia. All I ask is that the gentleman give 
the House an opportunity to say by a vote when the debate should 
terminate. 

Mr. SPARKS. I have the floor and do not choose to take the sug- 
gestion of the gentleman from Virginia unless I like it. I am not 
asking any individual of this House when debate should end. I am 
extremely anxious to close it at the earliest possible period ; but other 
ventlemen on this floor have some rights as well as the gentleman 
from Virginia or myself. I do not propose to choke off this debate, 
and do not intend to do it if I can help it. 

Many MeMBERS. That is right. 

Mr. SPARKS. But I would like (and I think gentlemen ought to 
join me in this) to close this debate as early as possible. With this 
‘view may we not have unanimous consent for a night session? [Cries 
of “No!” “No!”] 

The SPEAKER. It is competent for the House this afternoon by 
a majority vote to take a recess till the evening. 

Mr. HARRIS, of Virginia. I ask my friend from Illinois to give 
the House a chance to vote on his own proposition to close the debate 
at two o’clock to-morrow. Let him not assume that the House does 
not want the debate to end to-morrow, when he does not take the 
sense of the House by a vote. 

Mr. SPARKS. I have never made any motion of that sort, and 
shall make no such motion. If the gentleman from Virginia wants 
this debate to close at two o’clock to-morrow let him make a motion 
to that effect, and let us have a vote on it. I think it would bea 
little unkind for me to do so. 

The SPEAKER. The Chair desires to state that according to his 
experience a free and unlimited debate is often the shortest mode to 
reach a practical result. 

Mr. HOUSE. I do not think there is any disposition on either side 
to limit this debate unreasonably, but it seems to me if we would 
have a session to-night and another session to-morrow night we 
might then have it understood that we would come to a vote on the 
question some time during Friday. 

The SPEAKER. The majority of the House could have an even 
ing session on both nights. 

Mr. HOUSE. Very well, then; let us have sessions on both nights. 

Mr. KELLEY. Mr. Speaker, I do not expect or desire to participate 
in the debate on this bill, but I should be very sorry to see it re- 
stricted. And I wish to remind members, particularly those who 
were members of the last House, that this session is a self-imposed 
luxury which they seem, if we may judge by such evidences as give 
approval of this playing and acting, to be enjoying. It has certainly 
been provocative of great applause and much laughter so far, and I 
do not see why, having inflicted the luxury upon ourselves, we should 
not let it have free run and course. When we strike “emptyings,” 
which we have not done yet, for the last speeches and the latest of 
all have had a great many good points, the House will be ready to 
“shut down ;” but, meanwhile, I agree with the Speaker, this is one 
of the things in which “the longest way round is the shortest way 
home,” and the freer course we give to debate the sooner the ques- 
tion will be disposed of. 


Mr. DUNNELL. I desire to make one suggestion to the gentleman | 
from Illinois. I think it would be satisfactory to both sides of the 


House if to-day and this evening should be devoted to debate on this 
question under the hour rule. 
Mr. KELLEY and other members. Oh, no! 


> 


at two o’clock on Saturday, and that in ehe mean time the debate 
proceed and that sessions be held in the evening. 

The SPEAKER. It is always competent for the majori*y of the 
House to have an evening session. 

Mr. HAWLEY. Mr. Speaker, we are not approaching the imme- 
diate close of any session regulated by law. So far we have had two 
afternoons, about four hours each, devoted to the discussion of an 
exceedingly important question. I think it a little ungracious to 
attempt now to crowd members into an evening session. If gentle- 
men will wait a day or two and let this matter have full run the 
House itself will naturally gravitate to the close of the debate. For 
one I want to say something, and there are others likely who wish 
at some time during this discussion to be heard, but I do not wish, 
after a tiresome day, to be crowded into an evening session. There 
is no choice about it. Gentlemen tell me I can speak in the after 
noon, but I do not know whether I may or not. 

I see no good reason why we may not let this thing run a day or 
two longer. We are costing the country nothing, and I am sorry to 
say we are not costing the country a little something, for it is neces- 
sarily some expense to us. I do not think it quite right that the dis- 
cussion o¢ one cf the most important issues we have had before us in 
many years should be limited to an afternoon or two, and that what- 
ever else is to be said upon the subject is to be crowded in a night 
Sess1lon,. 

Mr. SPARKS. I wish to say one word. 

Mr. STEPHENS. I insist on my motion that debate close at two 
o'clock on Saturday. 

Mr. SPARKS. And that in the mean time we shall have night 
sessions. 

The SPEAKER. It is always competent for the House to take a 
recess. 

Mr. SPARKS. We are now, Mr. Speaker, asking for something in 
the shape of unanimous consent, and this discussion is proceeding on 
that principle. I suggest to the gentleman from Connecticut that 
night sessions be for the purpose, if you please, of allowing those who 
may desire to do so to discuss the question at that time, compelling 
no member obtaining the floor in his order to speak at the night ses 
sion unless he shonld prefer todoso. Some arrangement of that kind 
could be reached by unanimous consent I have no doubt. Lt know 
there are many gentlemen who would be willing to come hero and 
make speeches during the evening session. ‘There is an order of de- 
bate upon the chairman’s desk, and those who are reached in their 
order it might be understood should not be compelled to come here 
and deliver their remarks at the night session unless they chose to 
do so. ‘hat would certainly remove the difficulty in the mind of the 
gentleman from Connecticut. In that view I wish this debate to 
progress so as to be satisfactory to all and for the purpose of expedit- 
ing the publie business. 

Mr. HARRIS, of Virginia. Now let us have a vote on the question. 

The House divided ; and there were—ayes 83, noes 80. 

Mr. DUNNELL. [ask for tellers. 

Tellers were ordered. 

Mr. O'NEILL. I wish to ask:the gentleman from Minnesota if he 
desires to have the time made shorter ? 

Mr. DUNNELL. I do. 

Mr. O'NEILL. He desires, then, that the debate shall close before 
two o’clock on Saturday ? 

Mr. DUNNELL. That is my desire, to have less time for the de- 
bate. 

Mr. HARRIS, of Virginia. Then offer an amendment. 

Mr. ATKINS. At what time does the gentleman propose that the 
debate shall close? 

Mr. DUNNELL. I would say, let it close on Friday. 

The SPEAKER. The House is now dividing. 

Mr. BUCKNER. Then those gentlemen who want a shorter time 
ought to vote “no.” 

The House divided; and the tellers reported—ayes 78, noes 90, 

So the motion of Mr. STEPHENS, that the debate should close at 
two o'clock on Saturday, was not agreed to, 

Mr. DUNNELL. I now move that the debate be closed at four 
o'clock on Friday. 

Mr. CONGER. I would suggest that by fixing a time at which the 
vote must be taken we will carry the debate to that time. If it is 
left open we may be able to get through with the debate before the 
time mentioned by the gentleman from Minnesota. 

Mr. DUNNELL. I insist upon my motion. 

Mr. DE LA MATYR. I move that that motion be laid on the table. 

The SPEAKER. The gentleman will reach his object by voting 
against the proposition. It is not usual to lay on the table a motion 


| of this character. 


Mr. DUNNELL. And that to-morrow the discussion be devoted to | 


ten-minute speeches. I am satisfied a larger number would thus have 


there are a great many members who can do as much justice to them- 
selves as in having a much longer time. I think there could be a 
fuller debate under the ten-minute rule on the last day than under 
the hour rule. I am satisfied for one we have already had debate 
enough on this question. 

Mr. STEPHENS. I suggest, Mr. Speaker, that the vote be taken 


Mr. STEPHENS. I suggest to the gentleman from Minnesota to 
make the hour two o’clock on Friday. Four o’clock is too late. We 


| will be kept here till eight or nine o’clock with the different votes. 
an opportunity to express their views, and in a ten-minute speech | 


Mr. DUNNELL. I will say three o’clock. I modify my motion 


| accordingly. 


The SPEAKER. The gentleman from Minnesota moves that at 
three o’clock on Friday debate, both general and under the five-min- 
ute rule, on the pending proposition, be closed. 

Mr. DUNNELL. I do not propose now to close the debate under 
the five-minute rule. 
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Mr. GARFIELD. I think we should not at this time include the 
debate under the five-minute rule for amendments. 

The SPEAKER. The Chair, then, will state the motion differently. 
The Chair now understands the motion of the gentleman from Min- 
nesota to be that all general debate on the pending proposition shall 
be closed on Friday at three o’clock. 

The motion was agreed to. 

Mr. DUNNELL moved to reconsider the vote by which debate was 
ordered to be closed at three o’clock on Friday; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CONGER. Let us understand the effect of the motion just 
adopted. As I understand, it applies only to general debate. 

The SPEAKER. Yes; general debate in the Committee of the 
Whole. 

Mr. CONGER. That is all right. 


ARMY APPROPRIATION BILL. 


Mr. SPARKS. I now move that the House resolve itself into Com- 
mittee of the Whole to proceed with the consideration of the Army 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair, ) and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other purposes. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. WILLIAMS ] 
is entitled to the floor for forty minutes. 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, I am inclined to 
think that about all I had intended to say on this bill originally has 
already been said by others, and better said than I could say it. Yet 
having in my own mind, some time since, staked off the ground, if I 
may have the attention of the committee for a short time I will, in 
the plain, home language of the West, claim my pre-emption to so 
much of the remnants as I may. 

It seems to me, Mr. Chairman, that this whole matter resolves itself 
into a question, first, of jurisdiction; second, of power; and that 
under whatever jurisdiction elections be held, whether State or na- 
tional, two things are absolute and indispensable—purity at the ballot- 
box; peace at the polls, It is idle to talk about an election anywhere 
unless these two things can be secured; and whatever power may be 
necessary to secure them should be exerted or representative govern- 
ment is a failure. If all the power of the Government is required to 
secure them, then all the power of the Government should be put 
forth, whether exerted through the State or national administration. 
liowever the power be applied, the order and climax of its applica- 
tion is the same. If it be under the jurisdiction of the State, then, 
in the first instance, there stand the courts, back of the courts the 
sheriff, back of the sheriff the posse comitatus, and back of all the mili- 
tia. If it be exerted through Federal jurisdiction, then, in the same 
order, there first stand the courts, back of the courts the marshal, 
back of the marshal the posse, and beyond all as a final and last resort 
the Federal troops. Wherever the power be lodged the essence and 
common sense of the thing is the same. Physical force in some form 
is necessary to overcome resistance to civil law, and the physical en- 
forcement of civil law ends first at the policeman’s club and last at 
the bayonet. There has been a good deal of talk, even on the part 
of republicans, about “ bayonet rule” in this country, which, if I may 
be allowed the expression, I think borders on the nonsensical if not 
the absurd. 

Sir, I know and have read of no government in history, or that ex- 
ists to-day, which does not rely ultimately for its preservation and 
authority on coercive force as a last resort, and whoever talks about 
a government without this, in my judgment, talks of Utopia. 

The one government on earth which has come nearer to this ideal 
than all others is this self-same Government of the United States. I 
know of no bayonet rule here, except, first, to win independence and 
maintain God-given rights; and, second, to put down one of the most 
cruel and causeless rebellions that ever cursed the earth; and lastly, 
to prevent our Southern friends from indulging in the delectable 
pastime of shooting negroes on sight. [Applause. | 

Sir, the expression may be a harsh one, but if the whine and 
whimper about “bayonet rule” which has come wailing down the 
wind since the surrender and forgiveness at Appomattox be unworthy 
of a chivalric people, then what shall be said of it when indulged in 
by republicans? When in all history was such leniency ever shown 
a fallen foe before? And when was proffered mercy ever treated 
with leftier contempt? Gentlemen may say that the enforcement of 
law rests upon the consent of the governed. Ah, sir, the consent of 
the governed is that consent where, under a free Constitution and 
fair elections, not only the consent but the will of the people becomes 
formulated and crystallized into public law; where not only the 
power to make laws is exerted, but the duty to enforce them is en- 
joined ; and thus it is that obedience to law, absolute and unques- 
tioned while it is the law, becomes the foundation-stone of free gov- 
ernment. 

Sir, this House and the country has seldom been more startled or 
gratified than on Saturday last by the masterly, may say the gigantic, 
manner in which the distynguished gentleman from Ohio (Mr. Gar- 
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FIELD] portrayed the absolute necessity for the free action of (yy. 
gress and the President in the enactment of laws. If the distin. 
guished gentleman had chosen to go further he could, with a power 
| of language which I can never hope to command, have portrayed 
with equal force and clearness the necessity for peace, purity, ayq 
absolute freedom at the ballot-box, where not only the power 4, 
make laws is granted, but where Congresses and Presidents are mad. 
and unmade as well. 

Sir, I heard with interest and read with attention the remark, 
on Friday last of the able and accomplished gentleman from Key. 
tucky (Mr. CARLISLE] touching that provision of the Constitutioy 
contained in section 4, article 4, which provides that the United States 
shall guarantee to every State a republican form of government, an) 
shall protect each of them against invasion, and on application of the 
Legislature, or of the executive when the Legislature cannot be con. 
vened, against domestic violence. It requires no argument to estab. 
lish, because it cannot be successfully contradicted, that when the 
Constitution confers a power or enjoins a duty upon the United States 
that such power can only be exerted through the auxiliary agency 
of law. The gentleman from Kentucky argued clear up to the line, 
but he did not cross it by so much as the breadth of a hair. [f | 
recollect aright he refrained from citing that other clause of the Con- 
stitution, section 3, article 2, which provides that the President “ shal) 
take care that the laws be faithfully executed.” 

it needed no argument to convince anybody that when the Con- 
stitution vests a power in the Government of the United States a law 
of Congress is necessary to marshal and set that power in motion, but 
when by the express and explicit language of the Constitution itself 
a power is vested in the President and a duty enjoined upon him, | 
ask gentlemen what act of a governor, what act of a State Legis- 
lature, what act even of Congress itself, can take that power away or 
exempt the President from the performance of the duty? I need not 
tell lawyers that if Congress legislates in such a case at all it must 
be in aid and not in contravention of the power. What is the meas. 
ure and extent of this power? Whatever is reasonable, requisite, 
and necessary for the enforcement of the law. If it can be done by 
the civil power, that is the extent; if it requires military power, that 
must be invoked, because the primal fundamental condition is that 
the laws be faithfully executed. 

Mr. Chairman, if the laws be not enforced, there lies nothing be- 
yond but the dark sea of anarchy, danger, and revolution. Is not 
this, rather than the sword, the first great cause which leads to the 
downfall of republics ? 
| Sir, if my good friend from Ohio [Mr. GARFIELD] will grant me the 
| loan of his illustration for a moment, I will say that in my judgment 
right here lies the chip, under the heel of the republican giant, on 
| which his foot has been slipping since the year 1874, when the re- 
publican party first began virtually to acquiesce in the non-enforce- 

ment of the laws! 

Mr. Chairman, if we have an earnest people and an honest God, I 
believe that the outrages, the cruelties, the unspeakable atrocities 
which fill the dark valley between that period and this, never will 
be condoned, and never ought to be condoned, until the American 
people, East, West, North, and South, shall rise in the nobility of 
manhood and the majesty of might and declare as one man that now, 
henceforth, and forever these hellish deeds shall cease. [ Applause. ] 

Mr. Chairman, I have on another occasion recently argued before 
this House and attempted to show that under section 4, article 1, of 
the Constitution, which provides that Congress may make or alter 
regulations for the times, places, and manner of holding elections for 
Senators and Representatives, except as to the places of choosing 
Senators, Congress has full and ample power to enact these election 
laws now proposed to be repealed. I do not care to go into that 
question here; but it seems to me that to deny it is to say that this 
language of the Constitution is surplusage, and that Hamilton, Mad- 
ison, and Story when they wrote about it did not understand what 
they were writing. 

If, then, these be constitutional laws, and if the President is com- 
manded to take care that they as well as all other laws of the United 
States be faithfully executed, then his power is complete. And if 
these laws are not constitutional, there is a very easy method of set- 
tling that question in the courts. Certainly it cannot be necessary to 
settle it by the revolutionary methods here proposed. 

Grant, then, that it exists, and where does this power of the Presi- 
dent, to see that the laws be faithfully executed,extend? Why, man- 
ifestly, wherever the laws of the United States extend. If there be a 
square rood, a square rod, or a square foot of ground in this country 
where the laws and jurisdiction of the United States do not go, then 
there this power does not extend, but if there be not then there is not 
a square foot, or a square yard of territory where it does not exist, or 
where within this proper jurisdiction the President, if necessary to 
execute the laws of the United States, may not station troops, whether, 
in the language of my friend from Ohio on the right, [Mr. Ke1Fer, } 
it be at the polls or in the church of Christ. 

Sir, there is no place in this country so sacred but that the laws 
should be enforced and obeyed. The duty of the United States when 
called upon to aid in the enforcement of State laws comes under that 
other provision of the Constitution which in my humble judgment 1s 
not at all involved in this discussion. Now if this power be granted, 
the method of its application and enforcement has already been set- 
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tled, and, I think, settled right by democratic precedent ; settled in 
that case of Anthony Burns in Boston in 1854, which in the forum of 


put passing by the constitutionality of the law itself involved the | 


cold abstract propositions of law, proper to be settled though they 
pound the fetters stronger on the trembling limbs of a fugitive slave. 
In that case President Franklin Pierce called upon his Attorney-Gen- 
eral, Caleb Cushing, both regarded as tolerably sound democrats, for 
his opinion as to whether the United States troéps might be used by 
the United States marshal as a posse comitatus to aid in the arrest of 
surps against the resistance of the citizens of Massachusetts. 

In this opinion Mr. Cushing, speaking of the posse comitatus and the 


power of the marshal to summon it, says: 


This authority comprehends not only bystanders and other citizens generally, 
but any and all organized armed forces, whether militia of the State or ofticers, 
oldiers, sailors, and marines of the United States ; and if the object of resistance 
to the marshal be to obstruct and defeat the execution of the provisions of the Con- 
stitution or acts of Congress the expenses of such posse comitatus are properly 
charged to the United States. 

Again, in the same opinion, he says: 


To guard against violence by wrong-headed, misguided, disloyal citizens, or by 
foreign foree, is an important obligation of every government—the grand purpose 
and consideration, indeed, for which it is instituted. Hence, when the otticer of 
the law deems it necessary and yroper to raise the goons comitatus to aid and assist 
him in executing the process of the law, the extraor inary expense thereby incurred 
is properly payable by the Government. * * * These conditions apply as well 
to the military as to the civil force employed, for the posse comitatus comprises 
every person in the district or county above the age of fifteen years, (Watson, 
sheriff, page 60,) whatever may be their position, whether civilians or not, and in- 
cluding the military of all denominations. * * * The fact that they are organ- 


ized as military bodies, under the immediate command of their own officers, does | . : : 
| chosen whose single vote may shape legislation and change the whole 


not in any way affect their legal character. They are still the posse comitatus, (21 
Pol. His., pp. 672-678, per Lord Mansfield.) 


Here we have the question settled by the highest English and | 


American authorities, and re-enforcing them is the act of Congress of 
the 29th of July, 1861, which provides : 

That the marshals of the several districts of the United States, and their depu- 
ties, shall have the same powers in executing the laws of the United States as 
sheriffs and their deputies in the several States have by law in executing the laws 
of their respective States. 

And still re-enforcing this power is the act of the 28th of February, 
1871, entitled “An act to amend an act approved May 31, 1870, en- 
titled ‘An act to enforce the rights of citizens of the United States to 
vote in the several States of the Union, and for other purposes ;’” 


which provides that when the marshal or his deputies shall be forcibly | 


resisted in executing their duties or “shall by violence, threats, or 
menace be prevented from executing such duties, or from arresting 
any person or persons who shall commit any offense for which said 
marshal or his general or his special deputies are authorized to make 


such arrest, are, and each of them is hereby, empowered to summon | 


and call to his or their aid the bystanders or posse comitatus of his 
district.” 

There, sir, in the Constitution and the laws is the arsenal of power 
whence the President may draw any weapon, whether civil or mili- 
tary, necessary for the faithful execution of the laws. 

And it seems to me that the whole question of using troops to pre- 
serve peace at the polls hinges upon this: do we intend to surrender 
to the States exclusive and absolute control of all elections whether 
State or national? If we do, then there can be no object in holding 
on to a power which we could only exert at the request and by the 
direction of a State, and which is abundantly provided for, as I have 
said, in another part of the Constitution. But if, on the other hand, 
we intend to maintain the position that the Constitution confers upon 
the General Government power, ultimate and absolute, to control 
Federal elections, and that the present condition of the country im- 
peratively demands the exercise of this power, then with all due def- 
erence to the distinguished gentleman from Ohio, [Mr. GARFIELD, ] 
instead of regarding this as a mere question on the skirmish line, I 
regard it as the very center and citadel of the situation. Upon the 
power “to keep peace at the polls” depends ultimately the whole 
question of Federal authority and self-preservation. 

Ihave heard it suggested somewhere that as there was to be no gen- 

eral election this year, perhaps for the sake of peace, in this era of 
good feeling and good-will, this power might be surrendered by way 
of compromise ; or, in other words, that we might consent to let the 
tiger into the house and then see if we can pull him out by the ears. 
Sir, we do not expect to declare war during the next year; we hope 
not to have to declare it for the next hundred years ; yet who would 
favor the surrender on the part of Congress of the power to declare 
war? Most men do not expect to kill an assailant in self-defense dur- 
ing their natural lives; yet who would surrender that right for a 
week, or even for a day ? 
_ I think it is the fervent prayer of the people of this country that 
it may never be necessary to march troops to the polls to keep the 
peace on election days again; but if it be necessary, who would take 
that power away ? 

Mr. Chairman, it is not a pleasant sight, I grant you, to see Ameri- 
can citizens march to the polls between lines of bristling steel; but 
it is just as unpleasant to see honest voters, who have gone there to 
exercise their rights under the Constitution, met by bludgeons, bowie- 
knives, shot-guns, and revolvers. [Applause.] Do we propose, in 


the great cities of this country, to perpetuate the farce of setting up | 
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stool-pigeons at the polls, in the persons of United States supervisors, 


' L t having no power to repel insult or command respect? And is that 
conscience and the enlightenment of the age partook of barbarism, | 


the thing we are struggling for now ? 

Go down to Kingstree, in South Carolina, at the election of 1878 
and what do you behold there? A United States supervisor ejected 
from the room where the ballot-boxes were, and where the laws of 
the United States require him to be? Yet, remembering his duties, 
and perhaps the penalties which the law imposes for their non-per- 
formance, he procures an empty tobacco packing-box, places it on an 
outside platform, climbs up on it, and there, representing the power, 


| the «uthority, and the dignity of the United States Government, 
| peeps through the window and performs his duty as well as he ean! 


But is he permitted to remain unmolested? Not at all; jyst before 
the sun wheels down in the west, a gang of roughs appear upon the 
scene ; and seizing the tobacco-box, that great palladium of American 
liberty, hurls it and its occupant down the steps of the building, 
and rolls the dignity and power of the United States Government in 
the dust. I tell you, Mr. Chairman, that right then and there the 
United States was made “ to eat the leek,” to taste garlic, and from 
that time to the wee small hours of the morning onion-skin ballots 
went in unchallenged but not uncounted. [Applause. } 

But were there no arrests for a thing like that? Why, of course 
there were, Mr. Chairman. The supervisor, going before a United 
States commissioner to swear out a warrant, was himself arrested 
upon State process for perjury, and both he and the commissioner 
were incarcerated in the common jail! Yet why should we object to 
these things “in this era of peace and good-will?” And yet this is 
the farce which we call an election, where members of Congress are 


| civil administration of the Government. And to secure this our op- 





ponents are willing to resort to revolutionary methods! 

Mr. Chairman, I have no desire to revive the sad and bitter mem- 
ories of the war; neither have I any disposition to shrink from doing 
so when the cause of justice and right demands their revival. When 
was the law now proposed to be repealed enacted, and what were the 
circumstances that led up to its enactment? It was introduced into 
the Senate by Lazarus W. Powell, of Kentucky, on the 5th day of 
June, 1564, in the dreadest hour of the nation’s struggle, when the 
earth was iron, the sky was brass, and there was darkness every- 
where ; in the very year in which the democratic party declared the 
war for the Union a failure, and the patriotic people walked by faith, 
hoping under God for victory. It was at such a time that the bill 
was introduced. Who was its author and what were the evils it was 
designed to remedy? I send to the Clerk’s desk volume 50 of the 
Globe, and ask to have read the passages marked on pages 102 and 
103 of that volume. 

The Clerk read as follows: 


Mr, SAULSBURY. Well, then, since the Senator has chosen to deny that there 
has been any impropriety on the part of the military in their interference with the 
freedom of elections in the States, I cannot sit quietly as a Senator from what was 
once a State of the American Union, and the first to adopt the Constitution under 
which we live, without saying to that Senator that I have seen the armed soldiery 
(acting under the command, I suppose, of ‘the powers that be") appear at the 
polls at which I myself had a right, according to the constitution and laws of my 
State, to vote, and there, by positive interference, drive men from the polls, take 
some men who had done naught in violation of the law of the land, either Federal 
or State, and incarcerate them in the county prison ; and no longer ago, sir, than last 
November, in the county in which I live, as soon as the voters arrived on the ground, 
before they hagl offered to vote, before they had approached the polls, the soldiery 
seized them, fastened them up, and kept them confined. 

« ‘ ‘ * ‘ ‘ * 

Iam proud to say, sir, that the majority of the legal voters of my State, not 
choosing to have any conflict with the national authorities, choosing rather to be 
disfranchised than to have their soil stained with blood, or to give the pretext to 


this Administration to say that they were not peaceable, law-abiding citizens, re 


frained from voting and throughout the whole State there were but twelve or four 

teen votes cast for the democratic candidate. But suppose, sir, they could have 
had a right to vote, suppose they had been allowed to vote by taking the oath pre 

scribed, what right has any military officer ina State not in revolt, in aState where 
there has been no attempt at revolution, in a State where no political organization 
has ever avowed any hostility to the Union, to stepinand say You, you, the proud 
citizen of a State and of the United States shall hold from me your right of voting 
for a member to represent you in Congress, or (as at the election before) for mem 
bers to represent you in your own State Legislature ; you shall have a right to vote, 
if you will do my bidding and swear to what I shall dictate to you’ 


Mr. WILLIAMS, of Wisconsin. This, Mr. Chairman, is a grave 
affair, and that we may discover if possible the source of these griev- 
ances, I now send up volume 53 of the Globe, and ask the Clerk to 
read the passage marked on page 3194, being the order of Major- 
General George B. McClellan, dated October 29, 1-61. 

The Clerk read as follows : 

HEADQUARTERS ARMY OF THE PoTomac 
Washington, October 29, 1861 

GENERAL: There is an apprehension among Union citizens in many parts of 
Maryland of an attempt at interference with their rights of suffrage by disunion 
citizens on the occasion of the election to take place on the 6th of November next. 

In order to prevent this, the major-general commanding directs that you send 
detachments of a sufficient number of men to the different points in your vicinity 
where the elections are to be held to protect the Union voters, and to see that no 
disunionists are allowed to intimidate them or in any way to interfere with their 
rights. 

He also desires you to arrest and hold in confinement till after the election all 
disunionists who are known to have retarned from Virginia recently, and who 





show themselves at the polls, and to guard effectually against any invasion of the 
peace and order of the election. For the purpose of carrying out these instruc 


| tions you are authorized to suspend the habeas corpus. General Stone has received 
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similar instructions tothese. You will please confer with him as to the particular 
points that cach shall take the control of. 
I am, sir, very respectfully, your obedient servant, 
: R. B. MARCY, 
Chief of Staff. 
Major-General N. P. BANK, 
Commanding Division, Muddy Branch, Maryland. 


Mr. WILLIAMS, of Wisconsin. Similar orders were issued by other 
generals in command covering Kentucky, Missouri, and other States. 

When the bill was introduced into the Senate a controversy arose 
as to whether it should be referred to the Committee on the Judiciary 
or the Committee on Military Affairs, of which latter committee 
Henry Wilson was chairman. I now ask the Clerk to read from page 
105 of the,Globe, volume 50. 

The Clerk read as follows: 

Mr. Witson. ‘The motion is to refer this bill to the Committee on Military Af- 
fairs. I am certainly willing that it should go to my committee if the Senate se 
order; but I wish distinctly to say before the vote is taken that Iam opposed to 
any action whatever on the subject-matter embraced in it. Iam opposed to action 
for the reason that Iam in favor of what the Government has done. I shall stand 
by this action of the Government here, elsewhere, and at all coming times, Itis 
a fact, and we know it, that in the States of Delaware and Maryland there are 
traitors as bitter and hostile to the Government of the United States as there are 
in the States of Virginia and South Carolina. 

* * * * * * - 

I am in favor of administering the oath of allegiance to members of the Senate 
and of the Government, and of requiring men to swear loyalty to their country. 
Iam in favor of keeping from the ballot boxes of the country any man whois not 
willing to take the oath of allegiance to the country in this hour of its trial. We 
know that in Delaware, in Maryland, in Kentucky, and in Missouri there are men 
who, throughout this rebellion, have been for the rebellion, and have been more 
or less active in the cause of the rebellion. 7 : 

I justify the action of the Government, and I hope it will continue so to act till 
the close of the rebellion; for I see plainly that the men who cannot succeed by 
bloody war will, when baffled and defeated by our brave soldiers in the ficld, rush 
to the ballot-box, hoping there to win what they could not conquer in the field. I 
hope the policy of the nation will be to require these men, when they approach 
the ballot-box to take part in the government of the country, to swear before 
Almighty God fidelity to the country. The Government is false and recreant if it 
allows a traitor whoshrinks from taking such an oath to puta vote in the ballot-box. 


Mr. WILLIAMS, of Wisconsin. I will now ask the Clerk to read 
from page 87, volume 53, (appendix,) of the Globe, the remarks of 
Senator Howard, of Michigan, one of the broadest statesmen, ablest 
lawyers, truest patriots this country has ever produced. 

The Clerk read as follows: 

ly introducing the resolution of expulsion against the author of the bill, Mr. 
Davis (I am obliged to call his name for distinction’s sake) in the preamble of that 
resolution recites the following facts: 

“Whereas Lazarus W. Powell, a Senator from the State of Kentucky, after eleven 
States had published their ordinances of secession by which to sever themselves 
from the Government of the United States, had formed a confederacy and provis- 
ional government and made war upon the United States, did, on the 20th day of 
June last, at the city of Henderson, in the State of Kentucky, attend a large south- 
ern State-rights convention, over which he was called to and did preside ; and on 
taking his seat as president thereof made a speech in which he stated the object of 
said convention and then appointed acommittee which reported to said convention 
a long series of resolutions that were unanimously adopted by it. Among those 
resolutions are the following : 

“Second. That the war being now waged by the Federal administration against 
the Southern States is in violation of the Constitution and laws and has already been 
attended with such stupendous usurpations as to amaze the world and endanger 
every safeguard of constitutional liberty. 

“That the recall of the invading armies and the recognition of the separate inde- 
pendence of the Confederate States is the true policy to restore peace and preserve 
the relations of fraternal love and amity between the States. 

*. * * * * * * 

“Sixth. That we heartily approve the refusal of Governor Magoffin to furnish 
Kentucky troops to subjugate the South ; and we cordially indorse his recent proc- 
lamation detining the position of Kentucky in accordance with the sentiment of 
her people, and forbidding the invasion of Kentucky by Federal or confederate 
troops.’ 


Mr. WILLIAMS, of Wisconsin. The Senator’s colleague, in the 
course of his speech on that resolution, speaking of the principles of 
the Senator to whom I am alluding, said : 


They were as well known to me before I left the State of Kentucky to come to 
this city to take my seat as a representative in the Senate from that State as they 
are at thisday. With this full knowledge on the part of my constituency and of 
myself, they have no more united or earnest desire than that my colleague should 
be removed from his seat. 


Again, in the course of the same speech, the same Senator [ Mr. 
Davis] said : 

Mr. President, it was a dreadful, and for a long time a doubtful, struggle in that 
State which party would prevail and control its destiny. The popular mind of the 
State of Kentucky had to be educated against all their sympathies, all their inter- 
ests, all their business connections, and against the feelings and sympathies of 


their brethren in the South before they could be induced to take a position in favor 
of the Union and of their Government against them. 


Again, this is the further testimony of the colleague of the Senator 
who produced this bill: 


Mr. President, what was the duty of my colleague at that time, that eventful and 
doubtful time! His position, his principles, his moral power as an ex-governor of 
the State of Kentucky, and as a Senator representing that State in the Senate of 
the United States were all thrown against the Government of the Union and in 
favor of the rebellion and of the secessionists. I challenge him to produce a single 
act of his, public or private, from that time to the present, that ever evinced the 
least interest in or sympathy for his own Government, or the smallest purpose to 
support or uphold that Government according to the obligation of his constitutional 
oath. I challenge him to produce a single act, public or private, of his the tend- 
ency of which was not to strengthen the rebellion, to give it complete and final suc- 
cess, to disrupt this Union, and to overthrow the Constitution of the United States. 


Such, Mr. Chairman, was the occasion and such the author of the 
bill for restraining the use of Federal troops at the polls; and it is a 


noticeable fact that the language contained in this printed bi]| how 
before us is the precise language of this same Lazarus W. Pove}| as 
he proposed that the bill should finally pass the Senate. = 

Mr. PHISTER. Will the gentleman yield to me for a moment ? 

Mr. WILLIAMS, of Wisconsin. It would give me great pleasure 
to yield to the gentleman, but, as he sees, my time is nearly gone, and 
I am compelled to curtail my own remarks in consequence. 

Mr. Chairman, the question has been asked during this debate what 
was meant by the “armed enemies of the United States?” The jis. 
tory of that is this: The bill originally provided that troops should 
not be brought nearer than one mile from the polls. The point was 
raised by the republicans, what if the confederate forces should oy 
election day intrench themselves within this circuit of one mile, the 
Union forces would have no power to dislodge them. And to meet 
this objection the words “ armed enemies of the United States” were 
inserted ‘in the bill. And then, upon motion of the republicans, the 
words “or to keep peace at the polls” were also inserted ; and they 
enough republicans in both Houses voted for the bill to make it q 
law. 

But it must be remembered that though introduced in the Senate 
on the 5th of June, 1264, it did not become a law until the 25th of 
February, 1865. Then the crisis had passed, the elections had been 
held, patriotism had triumphed, immortal victories had been won jy 
the field. The confederacy had been found to be but a hollow shell, 
Its soldiers were tattered and starving, and it was but a question of 
time when the brave boys of the North should come “ marching home 
again;” hometo a Jand, it is true, filled with broken and bleeding hearts, 
but to a land, thank Heaven, devoted to liberty and dedicated to law, 
[ Applause. ] 

Just so soon as the emergency had passed, this power, which I grant 
you was a dangerous one when used in States not in rebellion, and 
which nothing could justify but the supremest necessities of war, 
was taken away, curbed, restrained, put under the civil authority, 
and enacted into statutory law. There, Mr. Chairman, it remains to- 
day. And there, under God, so far as republicans are concerned, it 
shall remain forever. [Renewed applause. ] 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I shall devote the 
portion of time allotted to me mainly to two observations which fel] 
trom the lips of the gentleman from Ohio [Mr. GARFIELD] who spoke 
last Saturday. One of the observations of that gentleman was that 
we have reached a period in this country when there is danger of 
destruction of the Government, because it may be “starved to death” 
by a failure of proper appropriations for carrying on the operations 
of the Government. I shall first call the attention of the House to that 
assertion, and inquire whether there be any foundation for it or not, 
and, if so, I shall seek to ascertain who will be responsible for “ starv- 
ing the Government.” 

Now, Mr. Chairman, what is the situation of the appropriations for 
the ensuing year? Ishallcall your attention to what is in the record 
and known to all. There are twelve appropriation bills providing 
the necessary supplies for the Government. . Of these ten were passed 
by the democratic House in the last Congress before its adjournment, 
were approved by the Senate and the President, and have gone into 
effect. The remaining two appropriation bills were likewise passed 
by the democratic House of Representatives before its adjournment, 
and were sent to the Senate. But these two bills were not approved 
by the Senate, and for that reason failed to go into effect, as I shall 
more fully explainfurther on. I call attention to the fact that every 
appropriation bill providing every necessary dollar for the expendi- 
tures of the Government in the ensuing year was passed by the 
democratic House of Representatives before the adjournment of the 
Forty-tifth Congress on the 4th of March last. Why, then, have two 
bills which I shall soon name failed to become law? For the simple 
reason that the Senate refused to pass them as enacted by the House, 
basing their refusal on the ground that we had inserted sections of 
the statutes which authorize the use of Federal soldiers at the polls 
as a guard against breach of peace, and the employment of supervis- 
ors and deputy marshals at the voting places on the day of election, 
and the requirement of political test oaths by jurors in Federal courts. 

Of the two bills which thus failed the democratic majority in this 
House now comes with one and offers to appropriate over $26,000,000, 
defraying the entire expenses of the Army for the ensuing year. The 
democratic House of Representatives will pass that bill as soon as 
we reach a vote on it, and I feel confident this bill will pass the dem- 
ocratic Senate. I feel further warranted in saying that the democratic 
House will follow up this bill with the only remaining appropriation 
bill, which will make sufficient provision for the legislative, execu- 
tive, and judicial departments of the Government, and that both the 
House and Senate will in that bill appropriate all the remainder 
needed to carry on the operations of the Government. There is no 
dispute between the parties in Congress, and I apprehend there will 
be none between Congress and the Executive, as to the amounts we 
propose to appropriate, for a conference committee of both Houses 
and both parties in the last Congress agreed before its adjournment 
to the amounts we offer to appropriate as satisfactory. If these 
bills pass into law, we can adjourn and go home in peace. Now, Mr. 
Chairman, if the democratic House and Senate pass these two bills, 
and they fail, who is responsible for the failure? Jf this Government 
is starved to death by the failure of these two bills, can the author- 
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ship of that sad calamity be laid at the door of the democratic | the United States, moved an amendment to that bill probibiting the 


yarty ? ; ; : 
I I do not know by what authority the gentleman from Ohio spoke 


when he intimated té this House that these two bills will fail be- 
eause they will not receive the sanction of the President of the 
United States; but if he speaks truthfully, if his prophecies are 
verified, and the republican party in Congress sustains his veto, is 
there a man in this country so ignorant or so blinded with prejudice 
who will not see that those bills will fail solely because the Presi- 


tained therein by his partisans on this tloor? Can anyone be found 
eo reckless of truth as to deny in such a contingency that this re- 
sponsibility will rest with the President and his party in Congress ? 
The gentleman from Ohio says (and perhaps bases his prophecy 
upon that assumption) that these two bills contain provisions which 
will not be acceptable to the President—not because the substance 
of the provisions does not meet with his approval, but, forsooth, be- 
cause they are sought to be imposed upon this bill through an un- 
usual and “revolutionary method ”—and he brings against the demo- 
cratic party the serious charge of being guilty of “revolution” in 
this legislation. Why? Simply because the democratic House of 
Representatives, in passing these appropriation bills, will place pro- 
visions upon them which repeal certain sections of the statute which 
I have indicated. What are these provisions? The two provisions 
sought to be placed on the Army bill now before us are solely for the 
purpose of repealing the law authorizing the use of soldiers to keep 
the peace at the polls on election day. The other provisions with 
regard to elections, to be placed upon the legislative, &c., bill, re- 
peal those portions of the statutes which authorize the employment 
of an unlimited number of Federal deputy marshals and chief super- 
visors or overseers at the voting places, who have heretofore been, 
and will hereafter be, under republican administration, to a very 
considerable extent, mere recruiting sergeants for the republican 
party, whilé pretending to discharge a public duty. The only other 
provision is introduced in order that when any man is accused of 
crime in this land he shall be tried by an impartial jury composed of 
his peers. In other words, we insist upon these amendments for the 
purpose of restoring the law as it existed prior to 1865 and 1872, and 
in order that every citizen in the exercise of his sovereignty at the 
polls shall be a free man, unawed by power, unintimidated by bayo- 
nets, and unmolested by deputy marshals and jailers, and that juries 
shall be selected without reference to political sentiment or opinion. 
These are the principles against which the republican party in this 
House has arrayed itself, andt their leader has threatened to starve 
the Government to death rather than permit their vindication and 
establishment. The issue is squarely formed, and we are defiantly, 
arrogantly notified that unless we yield these principles, so dear to 
our hearts as American freemen, the wheels of Government will be 
blocked, for, in speaking of the opposition of his party to the repeal 
of these tyrannical enactments, the gentleman from Ohio tells us, 
“You shall not compel us, you shall not coerce us, even to save the 
Government.” 

It is asserted by the gentleman from Ohio that the method by 
which we are seeking to repeal these laws is “revolutionary.” If 
this method be revolutionary I want to know that fact; and I wish 
further to look beyond the present and ascertain who are the authors 
of this “revolutionary” method. I have before me records showing 
that this is no new invention originating with the democratic party 
of the Forty-tifth or Forty-sixth Congress. I have before me records 
showing that this method of legislation has been practiced in the 
past; and I say now in passing that if the President vetoes these 
two bills because of the provisions we propose to tack on to them 
it cannot be for the reason that he regards the method by which 
we endeavor to effect this object as “revolutionary.” He will not 
veto them for any such reason if he is guided by his own action 
of the past and by the precedents and practices of the republican 
party itself in Congress. What are those precedents and practices ? 
It is not the first time that general legislation has been incorporated 
into an appropriation bill. Those who examine the record will dis- 
cover that the precedents for it are numerous. 

At the opening of the Mexican war, when there was a factious op- 
position in Congress to the declaration of war, a provision was in- 
serted into the Army appropriation bill and enacted into law declar- 
ing that war existed with Mexico. 

Another instance occurred at the end of that war when it was de- 
sired to make an appropriation in order to carry out arrangements 
for peace. It was insisted upon, and a proviso was inserted into the 
appropriation bill declaring that slavery should be excluded from the 
territory acquired from Mexico. 

But, Mr. Chairman, I will come down to a more recent period. In 
1857 or rather 1856 the republican party for the first time in the 
history of the country obtained ascendency in the House of Repre- 
sentatives. It was the time when Nathaniel P. Banks was elected 
Speaker. It is a period within the recollection perhaps of every gen- 
tleman upon this floor. What was done during that time when the 
very same kind of bill that is before the House to-day, the Army 
appropriation bill was under consideration in this Hall? A gen- 
tleman, who then represented a district from Ohio, by the name of 
Jobn Sherman, the same John Sherman who is now Secretary of the 
<reasury and one of the constitutional advisers of the President of 


| 





use of United States troops for the purpose of aiding in the entorce- 
ment of the territorial laws of Kansas. It further declared that the 
President of the United States should disarm the organized militia of 
the Territory of Kansas. Still further, that he should prevent armed 
men from going into the Territory of Kansas either to aid in the en- 
forcement or resistance of real or pretended laws. I submit that was 
a provision of similar nature to the one now proposed to be added to 


F | these bills. 
dent will have interposed his veto, and that he will have been sus- | 


The principal leader of the republican party in the House when 
that proviso was under consideration was the venerable Joshua R. 
Giddings, who was known in that day as “ Father Giddings,” because 
he was regarded as the father of the republican party. Points of 
order and objections were raised against that proviso based on some 
of the grounds now urged, but what did Joshua R. Giddings say then. 
If Lam not mistaken he represented a part of the district that the 
gentleman from Ohio [Mr. GARFIELD] now represents. What was 
his answer to the point of order and objections raised? I have the 
record of itin my hand. It isto be found in the Congressional Globe 
containing the proceedings of July 29, 1856. He used these words in 
support of that amendment: 


I now come to the point that when we make an appropriation we may limit its 
expenditures. That principle has been held to be legitimate s 
ment of the Government. 


What further did old Joshua R. Giddings say : 


I am only quoting precedents, and I call upon the Chair to examine that point 
that where we make an a Ne gare of money we, the Representatives of the 
people, may limit the expenditure in just such terms as we please 


ince the commence 


Sir, Giddings may have been fanatical, but no man can justly accuse 
him of being a demagogue. He was a brave and sincere man. Now, 
when the gentleman wants to find a revolutionist of the sort he de- 
scribed let him go to the cradle of his party, let him look at the history 
of the men who gave birth to his party, who breathed into it the breath 
of life; let him recall the name of one of his most distinguished prede- 
cessors upon this floor; let him go to the other end of the Avenue 
and look into the council chamber of the President of the United 
States and gaze upon Hon. John Sherman, who was just such a revo- 
lutionist in 1857. 

Mr. Chairman, if you will look over the list of names registered in 
favor of imposing general legislation upon the Army appropriation 
bill of 1857 you will find that every republican in the Congress of that 
day, with perhaps one exception, was a revolutionist according to the 
definition of the gentleman from Ohio, [Mr. GARFIELD. ] 

You will find in that list the name of Schuyler Colfax, a stalwart 
supporter of such revolutionary methods, he who was afterwards the 
republican Speaker of this House for years, then Vice-President of 
the United States, and who was a demi-god of the republican party 
until he fell because of the exposure of the Credit Mobilier fraud 
that black cloud which burst over the household of the republican 
party and wrecked so many of its idols. These are the men who were 
revolutionists and by their revolutionary method they occasioned an 
extra session of Congress in 1856 in the same manner that eventuated 
this extra session. 

But, sir, I must hurry on. I wish to come down to another period 
in the history of this country when the same sort of revolution was 
sought as the gentleman charges is being sought here to-day. It was 
in 1867; Andrew Jolinson was President of the United States, and the 
republican party was in complete control of both branches of Con- 
gress. It was antagonistic to President Johnson, What was done in 
that year? Inthe Senate of the United States an amendment was 
oftered to the Army appropriation bill stripping the President of his 
constitutional right to be the Commander-in-Chief of the Army of 
the United States. I have that amendment before me, and | assert 
here that if you search the archives of ghis Government from its foun- 
dation te this day, you will fail to find an act more thoroughly un- 
constitutional than this one which was introduced into Congress in 
1267 and passed by both Houses while under the control of the repub- 
lican party. 

Let me call your attention to one or two features of that amend- 
ment. It is well known to all that the Constitution in plain and ex- 
plicit language constitutes the President and none other than the 
President the Commander-in-Chief of the Army of the United States. 
I will read the second section of that amendment which was inserted 
in the Army appropriation bill for the purpose of coercing the consent 
of the President to the enactment of a vile unconstitutional law in- 
tended for his degradation. Mr. Chairman, the democratic party does 
not seek to insert in these bills any proviso which tends to degrade 
the Executive or which can in any manner be offensive to him. The 
democratic party has too much patriotism, honor, and decency to offer 
such an insult to the Chief Magistrate of the Republic: 

That the headquarters of the General of the Army of the United States shall be 
at the city of Washington, and all orders and instructions relating to military 
operations issued by the President or Secretary of War shall be issued through 
the General of the Army, and in case of his inability through the next in rank. 
The General of the Army shall not be removed, suspended, or relieved from com- 
mand or assigned to duty elsewhere than at said headquarters, except at his own 
request, without the previous approval of the Senate, and any orders 

Mark this language— 
and any orders or instructions relating to military operations issued contrary to 
the requirements of this section shall be null and veld. 


The Constitution declared the President shall be the rightful Com- 
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mander-in-Chief of the Army of the United States; the republican 
Congress of the United States declared that if he issued any orders, 
save and except through General Grant, who at that day was the 
General of the United States Army, his orders should be null and 
void. But what further did they do? They further declared : 

Any officer of the Army who shall transmit, convey, or obey any orders or in- 
structions so issued contrary to the provisions of this section, knowing that such 
orders were so issued, shall be liable to imprisonment for not less than two nor 
more than twenty years, upon conviction thereof in any court of competent juris- 
diction. 

Why, think of it! The Constitution making the President Com- 
mander-in-Chief of the Army of the United States, the republican 


Senate and House, by an amendment to an Army bill, mind you, de- | 


clare that every man who obeys an order issued from the President 
of the United States contrary to the provisions of that section isa 


felor, and that he shall be punished as such by imprisonment from | 


two to twenty years. When the gentleman denounces those who 
favor this method of legislation as being guilty of treason or revolu- 
tion his maledictions fall as well upon the heads of Charles Sumner, 
of Henry Wilson, of EpMuNDs, and the leaders of the republican party 
in both Houses of the Congress of 1867. 


But, Mr. Chairman, I must hurry on. I come now to another period 


in the history of this country, and I here propose to show how ine | 


consistent the gentleman from Ohio has been on this question. You 
will see that every bitter epithet he has hurled at the majority in this 
House, like “ chickens that come home to roost” return to plague their 
inventor. 

In 1872 in the Senate, which was then a republican body, one of 
these very provisions which we now seek to modify was tacked on to 
the sundry civil appropriation bill and passed the Senate. When 
that bill came into this House, which was then likewise a republican 
body, with that provision upon it, every democrat leaped to his feet to 
denounce the measure, not only as unconstitutional, but as an out- 
rageous violation of the right of suffrage and the liberties of the 
people. What, sir, occurred? The gentleman from Ohio [ Mr. Gar- 
FIELD] was then, as now, the leader of the republican party in this 
House. How did he answer the objections of the vigilant and indig- 
nant democrats on this floor? He said to them, perhaps as defiantly 
and as vehemently as he said to us the other day, that those who 
sought to defeat the will of the majority of this House were revolu- 
tionists; that those who sought to defeat action upon the appro- 
priation bill containing that amendment, that general legislation 
on an appropriation bill, were guilty of an effort to overturn the Gov- 
ernment. Iremember the reading of the language used by the gentle- 
man on that occasion well enough to substantially quote it. He 
here, in this House, declared in plain and explicit terms that the 
resistance of those who sought to defeat the will of the majority in 
Congress was revolutionary and thereby they sought to overturn 
parliamentary government. He threatened to keep Congress in ses- 
sion from that time (June) until December in order to crush the op- 
position. Thus he spoke after leading his party on this floor ina 
dead-lock for three days on account of that legislation. 

But how did the gentleman speak last Saturday in this House ? 
Oh, what a wonderful change has come over the spirit of his dreams! 
He has completely reversed his position. 
denouncing those who sought to introduce such legislation on appro- 
priation bills as revolutionists and as seeking to overturn this Gov- 
ernment. In June, 1872, he denounced the democratic party as revo- 
lutionary (it is not a new word with the gentleman) because being 
in the minority it dared to resist the will of the majority in shaping 


such legislation as it desired on an appropriation bill. In March, 1879, | 


he denounces the same party as revolutionary because it is resisting 
the will of the minority in shaping legislation as it desires. He blew 
hot in 1872; he blows cold in 1879. Was ever such inconsistency seen 
in Congress? But, Mr. Chairman, let me come down to a still more 
recent period and see whether this legislation can be regarded as revo- 
lutionary or not. In the last Congress—the second session of thé last 
Congress—we passed the Army appropriation bill, containing what is 
known as the posse comitatus clause. It was legislation exactly similar 
in its nature to this. That bill went to the President of the United 
States. Did he in holy horror withhold his pen from the indorsement 
of that bill because it contained revolutionary legislation? Oh, no 
sir; your President at that day had an opportunity of putting himself 
on record on this question, and he has by his act told you that this 
method of legislation is not revolutionary but meets with his approval. 
Therefore, I say, sir, if the President is guided by his own past action, 
as well as the precedents and practices of the republican party, he 
will sign this bill, unless he may disapprove of the merits of the pro- 
visions that are offered, but he cannot consistently refuse his sanction 
on any assumption that the method of this repeal is unusual or revo- 
lutionary. If you gentlemen will examine the record already made 
by your President, you will find a rebuke for your absurd and bom- 
bastic anathemas at this course of the democratic party. 
One other circumstance, sir, and then I will pass away from this 
int. Are these two provisions which we have inserted in the Army 
ill, and which are the only ones now directly under consideration, 
dangerous in their character? 
The gentleman from Ohio had an opportunity on the 4th day of 
March last to pass his opinion upon them. And what was the posi- 
tion taken by him then? It isthe same provision except simply this 


He was here on Saturday | 





modification with regard to the appointment of the two SUPeTVisors 
which are retained in this bill, but whose offices were abolishe, by 
the bill then under consideration. What was the language of thi 
gentleman from Obio on the 4th day of Marecl# last, when the bill 
was more objectionable from his stand-point than itis now? | reaq 
it from the REcorpD: ; 

T am free to admit for one that these enactments were passed at a period so ais. 
ferent from the present that probably we can without serious harm in any dire. 
tion muster them out, as we mustered out of service the victorious armiés when 
the war was done. For myself, I see no serious practical objection to letting thes. 
sections go, &c. 

On the 4th day of March last the gentleman from Ohio thought 
these amendments were harmless and might well be “ mustered out” 
but on last Saturday he pictured in frightful colors the dark ayq 
damning treason that was nursed iu our effort here to place a clause 
repealing them in this appropriation bill. How shall we ever know 
what may please the gentleman from Ohio. On the 4th day of March 
he is in favor of just such a method of legislation as we are seeking 
to enact. On last Saturday he seems desirous of sending every may 
to perdition who is in favor of provisions similar to those which he 
advocated in March last. If he speaks again to these amendments 
I hope he will explain to us why it is not revolutionary to coerce the 
repeal of these sections by inserting them in the Army bill on March 
4 last, but that it is revolutionary to do so in less than one month 
thereafter—on the 29th day of the same month. Has he received 
different revelation on the latter date ? 

In 1872 he said it was revolution to defeat the will of the majority 
of the people of this country as expressed in Congress. Now the 
gentleman tells us that it is revolution if we do not yield to the dic. 
tation and dominance of the minority in Congress. The trouble with 
him I apprehend is this: for eighteen years he and his party have 
had control of the administration of this Government, and the pill 
is a bitter one for him to swallow now that he is compelled to train 
with the minority. He regards it revolutionary for the American 
people to put his party out of power. Doubtless it is from that fact 
he has drawn bis idea of revolution. 

Mr. Chairman, the corner-stone on which our political institutions 
rest is that the minority shall yield to the will of the majority in the 
government of this country. The gentleman from Ohio has time and 
again charged that it was the refusal of the South in 1860 to yield to 
the will of the majority as expressed inethe election of the President 
which, constituted treason and rebellion. He now puts himself on 
the same ground, and detiantly tells us his party will not yield to the 
will of the majority in the adoption of these amendments, “ not even 
to save the Government from death by starvation.” He anathema- 
tizes the southern Representatives of 1860 because they “threatened to 
shoot the Union to death” rather than yield to the will of the major- 
ity. Now that gentleman and those who occupy seats on the other side 
ot this Chamber take up the réle played by the South and threaten to 
starve the Union to death rather than yield to the majority. Well, 
sir, the South did not shoot the Union to death, and { apprehend the 
republican party will not succeed in “ starving this Union to death,” 
nor defeat again the sovereign will of a majority of the people of 
this land. 

The gentleman I think came much nearer the true position in 1372 
than he does now when he said that a factious opposition to the will 


| of the majority in this Government was revolutionary in its nature, 


would put an end to “parliamentary government in this country, 
and would inflict a serious if not a fatal wound upon the freedom 
and efficiency of national legislation.” 

Mr. Chairman, there never wasin my district a Federal supervisor 
of elections or a deputy United States marshal at the polls on the day 
of election. We have never had a United States soldier in my dis- 
trict for the purpose of keeping the peace at the polls. Therefore 
my course to-day is not dictated by any personal grievance of my 
own or of my constituents. But, sir, when I remember events which 
have occurred at the polls in many other districts, and find that the 
laws which we seek to repeal have given the party in power the priv- 
ilege of surrounding the polls with its recruiting sergeants, who have 
been paid for their partisan work out of taxes wrung from the whole 
people; when I remember that party has in Southern States in- 
fluenced and carried elections by the use of troops at the polls; and 
when I know that most of this political machinery can be applied to 
intimidate, overawe, and rob suffragists of their rights at the ballot- 
box in my own as well as all other districts, as a faithful represeuta- 
tive of the people I cannot hesitate to enter my protest against these 
tyrannical enactments and cast my vote in favor of their repeal. 

From the foundation of the Government down to the year 1265 no 
law had found its way on the statute-book recognizing the use of 
troops at the polls in their capacity as soldiers; and until 1572 no 
law in this country authorized the employment of supervisors to 
oversee the voters, or deputy marshals to manipulate them in the 
interest of any political party. Until that period elections in this 
country were free, and the American citizen proceeded to the ballot- 
box not as a bondman but as a sovereign, uninfluenced by fear and 
without the restraint of overseers. Then, sir, the voice of the people 
was heard and ruled the land. Then the ballot “ executed the free- 
man’s will, as lightning executes the will of God.” 

What has resulted from this system of laws enacted to perpetuate 
the supremacy of the republican party? I have not the time to dis- 
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cuss the details in regard to districts which have been wrongfully 
taken from the democracy by these Federal officials at Saint Louis, 
Chicago, Cincinnati, and elsewhere, but will confine myself to occur- 
rences in the soutHern district of New York. Most of the facts I 
eather from the investigations of a committee of this House in the 
jast Congress. The republicans selected as the chiet supervisor John 
I. Davenport, & man as cruel and unscrupulous as he was cunning. 
In order to accomplish his shameful work at the election in last 
November he was provided, by virtue of these laws, with nearly two 
thousand seven hundred deputy marshals and supervisors, at a cost 
to the people of about $60,000. _He was also provided with an iron 
cage or den to imprison his victims. Now see how he performed his 
cruel work. On the night before the election, upon the aflidavit of 
his own clerk, he issued warrants on which four thousand freemen, 
citizens of New York, were arrested on election day while they were 
on their way to deposit their ballots. Those who refused or could not 
sive bond that they would not vote were held in confinement until 
after sundown and the polls were closed, when the prison door was 
thrown open and all set at liberty. All these cases were dismissed in 
court as being irregular, and only one single case, that of Peter Cole- 
man, ever went to trial. It was heard before Judge Blatchford, an 
able and upright Federal judge, of republican politics. He decided 
that the arrest was illegal and unjustifiable, and of course the prisoner 
was set at liberty, but not until after he had been degraded and 
vilely outraged for daring to exercise the right of suffrage so dear to 
every patriotic heart in America; not until he had been robbed of 
his freedom and his party of his vote. 

Facts like these have awakened in my mind the fear that if they 
can commit such outrages on the ballot-box in other localities the 
day may not be far off in the future when they may put their unhal- 
lowed hands on the ballot-boxes in my own district. What is the 
issue which we make with these gentlemen? Wesimply demand that 
the way to the ballot-box shall be kept open for all entitled to the 
elective franchise. No man in this land shall be compelled to submit 
his cause to any but an impartial jury. Westand to-day on the same 
ground that our fathers have occupied before us. We are not intro- 
ducing revolutionary ideas and methods in this Government, but we 
are returning to the fundamental principles of the Republic. Mon- 
archical England more jealously guarded the polls from military in- 
terference than the republican party has done during its reign of 
terror. For over a hundred years a statute has existed in England 
prohibiting any soldier from going out of his barracks on election 
day at any point within two miles of any city, town, or borough where 
an election is held except for the purpose of casting his vote, and then 
requiring him to return with all convenient speed to his barracks. 
What a humiliating spectacle is presented to the world. The election 
of members of Parliament is more securely guarded from the influence 
of the military power in the monarchy of England than in the Republic 
of America; and a great political party exists in this country who 
threaten the destruction of the Government rather than surrender 
the use of bayonets at the polls. Sir, these laws are not the enact- 
ments of freedom, but they are the decrees of despotism. These are 
not the first tyrannical laws which have been placed on our statute- 
books. The laws we propose to repeal are of the same nature as the 
alien and sedition laws enacted under the administration of John 
Adams. What was the condition of things when the democratic party 
came into power under the administration of Thomas Jefferson ? 
What did it do with the alien and sedition laws which the old Fed- 
eral party had placed upon the statute-book? Did the democratic 
party of that day say “Hush; do not disturb these laws or you may 
disturb the business interests of the country?” No. Jefferson and 
Madison and the democratic party affirmed that this is the land of 
the free; and these enactments being adopted only for a tyrannical 
form of government, without pausing to inquire whether money lords 
desired their repeal or not, in the interest of constitutional liberty, 
in the interest of freedom, they demanded that they should be an- 
nulled, and they were wiped from the statute-book. Shall we who 
profess attachment fo Jeffersonian democracy and the principles of 
the men of ’76 be intimidated by the absurd cry of revolution and the 
fears of an executive veto? If we be true men we shall courage- 
ously, unfalteringly discharge the solemn duty imposed upon us, and 
let our masters in a free election pass judgment upon us for vindi- 
cating the right of suffrage. 

Mr. Chairman, I say’again that I do not believe the President will 
veto these bills for any such reasons as those mentioned by the gen- 
tleman from Ohio. Why, sir, there is no provision of the Consti- 
tution more clearly understood than the one that the sole power to 
legislate in this country for the National Government belongs to Con- 
gress and that the President can have no share in framing legislation. 
If the President may shape our legislation, his title should change to 
that of dictator. The only power possessed by the President with 
regard to legislation is negative. He can only veto the bills of Con- 
gress, and then the power remains with Congress to coerce, if you 
please, the will of the President by making them law, his veto to the 
contrary notwithstanding. The language of the Constitution is 
plain: “Congress shall have power to make all laws,” &c., (section 
8, article 1.) The laws must emanate from Congress, and any man 
who rises in his place here and declares before the country that the 
majority in Congress in seeking to shape legislation according to its 
judgment is guilty of revolution audaciously insults the intelligence 
of the American people. 


The gentleman from Wisconsin [ Mr. WILLIAMS] claimed, I believe, 
that he was representing the great West, and that the great West was 
opposed to this method of legislation. I want to tell the gentleman 
from Wisconsin that the trembling wires brought in this morning 
news from Illinois, which forms a very considerable portion of the 
West, giving an expression of the opinion of the people of a portion 
of that State as to the character of this legislation. In the municipal 
election which occurred yesterday in Chicago this very question was 
an issue at the polls. [Laughter on the republican side of the Honse. } 
Do not laugh,, gentlemen, until you hear the facts more fully as 
proven by your own papers. During the canvass just closed there 
the Tribune, the Inter-Ocean, and other papers, and your principal 
speakers in that canvass, Leonard Swett, Mr. Storrs, and others, de- 
clared that this very issue which we have here to-day Was before 
the people of Chicago and was involved in the election of yesterday, 
and voters were called upon to express their judgment upon that 
issue. Well, they did so yesterday at the polls in Chicago. 

What has been the result? For the first time in twenty vears a 
democrat was elected on yesterday mayor of the city of Chicago upon 
this “ revolutionary ” issue. 

Mr. WEAVER. That is a greenback triumph. [ Laughter. } 

Mr. TOWNSHEND, of Illinois. ‘That tells us what is the voice of 
the West. In conclusion let me say that the democratic party has 
perhaps never had and may never have an issue with its opponent 
of more importance than the one presented to-day. The democratic 
party is now standing upon the ground occupied by Jefferson, Madi- 
son, and Jackson ; it is contending for the freedom of the ballot-box 
and honest and impartial juries. The position they occupy is that 
when an American citizen proceeds to exercise his right of suffrage 
he shall be permitted to do so unmolested by Federal oflicials and unin- 
fluenced by the fear of Federal bayonets. We seek to guard the bal- 
lot-box from every form of fear and intimidation. We would draw 
around it a cirele of freedom and warn every tyrannical invader who 
shall put his unhallowed feet within its sacred precincts that he does 
so at his peril, be he one who wears the badge of a deputy marshal 
or one who carries a Federal bayonet. 

As I have before expressed myself I believe that the Government 
‘an be maintained and perpetuated without the use of Federal bay- 
onets against its own people. I believe that the safety of this Gov- 
ernment rests more securely in the intelligence and virtue of the 
American people than upon bayonets. I believe with Cardinal Rich- 
elieu, that you should take away the sword, ‘States can be saved 
without it.” 

I yield the remainder of my time to my friend from New York, [ Mr. 
LOUNSBERY. } 

The CHAIRMAN. The gentleman has twenty minutes of his time 
remaining. 

Mr. BARBER. I desire to say a few words in reply to what has 
been said by my colleague from Illinois [Mr. TOWNSHEND | concern- 
ing the election in Chicago. 

Mr. TOWNSHEND, of Illinois. I have yielded the remainder of my 
time to the gentleman from New York, [Mr. LOUNSBERY. } 

Mr. LOUNSBERY. Mr. Chairman, the great effort of the opposi- 
tion has been to avoid the merits of the pending bill. An ingenious 
criticism of the method of adopting the repeal of the objectionable 
clause in the present law has been made. A labored research has 
brought to light facts upon which to indict a section of the country. 
The bloody shirt and the hate which antedated the war and which is 
yet so much the pabulum of partisan debate have been, as if seems 
to me, made too prominent in the discussion. The phantom of a 
presidential veto has also been held up toalarm the timid. All these 
considerations are foreign from the issue. They can have no legiti- 
mate place in the discussion. 

The method is a mere question of practice, which is always subject 
to conditions, and must yield to principles which are vital and en- 
during. The question of a veto is a subject which belongs to an in- 
dependent branch of the Government, and it should not intlnence our 
action here. It carries with it grave responsibilities, which are to be 
managed not in aspirit of partisanship, but with intelligence, pa- 
triotism, and moderation. The issues which antedated the war and 
the spirit of hate and recrimination which Were a part of it, should 
now be relegated to the period to which they belong in history. The 
present subject should be considered from the stand-pointof completed 
pacification in all the States now constituting our country. 

What evils, let me ask my republican friends on the other side of 
the House, are likely to result from the repeal? Let us have the 
whole catalogue of ills. 

The gentleman from Maine regrets the departure from this House 
of the colored men that once occupied seats on his side as Representa- 
tives of Southern States. The “solid South” isan evil that has come 
upon you during the operation of the law, and it is not the result of 
repeal. Speeches in this House of the sectional character of that of 
the gentleman from Maine are well calculated to confine republican 
successes to a small part of the country. 

Mr. Chairman, it is not unfrequent in my district that the peace is 
broken at an election poll. Within the present month this happened 
at a poll next adjoining the city in which I live, and blood was shed. 
The feeling as to local matters in the town were in that condition of 
intense excitement that sagacious men fora week beforehand pre- 
dicted the event. Yet I think I can safely say that none of the par- 
ties interested in that election would have deemed it else than a pub- 
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lic outrage had Federal troops been called in to prevent or suppress 
the disturbance. It is a fact, I believe, that there has not been pres- 





ent in my district, either before or since the enactment of the-law as | 


it now stands, a single armed soldier of the Federal Army to prevent 
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or suppress disturbance, and I think I can say for myself and for each | 
of my colleagues from the State of New York on either side of this | 
House, that if it were now an original question, disconnected from | 
party exigency, we would find no call for the adoption of a law as | 


applicable to our State, providing for the use of the Federal Army to 
keep the peace at election polls, * 
In assuming this I lay out of the question all notion of State rights. 


I will not rest upon any sentiment of State pride that we are able to | 


police and regulate our own sovereign domain. But I put the ques- 
tion upon the menace that by common consent is to be implied from 
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supreme law in a popular government; will assert it not by revoly- 
tionary or irregular methods, but by that decisive volume ot expres. 
sion at the polls which will render coercion and frandulent countines 
entirely out of the question to change or modify the result. ” 

What the people demand of this Congress and of each branch og 
this Government is the right to express their wishes in an election 
freely and without coercion,” unbribed by favor and unawed hy 
power.” . ; 

Mr. CALKINS. Mr. Chairman, ever since I have been a member 
of this body, and so long as I shall remain a member of it, whether 
it be for a longer or a shorter period, I shali continue to point ous 
what I conceive to be a very grave error and a very great danger 
enacted into the rules of this Honse by the change cf Rule 120, Aud 


| those who served with me in the last Congress will bear me out jn 


the use of armed troops at the polls—a feeling not common to this | 


country but which we take from our English ancestors as well. 

Let me quote on this subject from the first volume of Blackstone’s 
Commentaries, page 178: 

And as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue influences upon the electors are illegal and 
strongly prohibited. * * * Assoon, therefore, as the time and place of election, 
either in counttes or boroughs, are fixed, all soldiers quartered in the place are to re- 
move at least one day before the election to the distance of two miles or more ; and 
not to return till one day after the election is ended. 


This idea is fully recognized by elementary writers in this country. 
McCrary, in his American Law of Elections, at section 41>, says: 

There can, however, be no doubt but that the law looks with great disfavor upon 
anything like an interference by the military with the freedom of an election. An 
armed force in the neighborhood of the polls is almost of necessity a menace to the 
voters and an interference with their freedom and independence, and if such armed 
force be in the hands of or under the control of the partisan friends of any particu- 
lar candidate, the probability of improper influence becomes still stronger. 

He then quotes the case of Giddings rs. Clark, a contested case in 
the Forty-second Congress : 

On the day of election the town where the election was held was occupied by 
an armed force under command of one Captain Richardson. Pickets were stationed 
on all the roads leading into the town, and persons coming in to vote were obliged 


all voters were permitted tocomeand go in peace, and that the freedmen were urged 
to vote, yet itis clear that they abstained from doigg so for reasons which most 
men considered good and suflicient. 

The committee of the House reported the opinion that this was not a free and 
fair election, and that it was no answer to say that the military were stationed 
around the polls to preserve the peace and to secure freedom to all voters. 

McCrary cites this English case: 

As early as 1741 an attempt was made to interfere with an election held for the 
city of Westminster, by stationing a body of armed soldiers near the polls. On this 
being shown to the House of Commons, it was by that body resolved that the pres- 
ence of a regular body of armed soldiers at an election of members to serve in Par- 
liament is a high infringement of the liberties of the subject, a manifest violation 
of the freedom of elections, and an open defiance of the laws and constitution of 
this kingdom. 


I am aware that there has lately been a political crisis in France. 
It was demanded of President McMahon that he should remove the 
commanding general of the army to be replaced by one whose polit- 
ical views conformed to the advanced republicanism of the National 
Assembly. McMahon was unwilling to yield to such demand and re- 
signed his office. I may be permitted to express a doubt as to the 
solid hold of the now prevailing party upon the free will of the French 
people if their power is depending upon the favor of the army; and 
addressing myself to the other side of this House, I would ask if their 
anxiety upon this question is not imported from the situation in 
France? The gentleman from Ohio who opened the debate on that 
side (and is followed in the same style by others) has uttered the most 
gloomy predictions of the future to this country from the adoption of 
the amendment now pending in the committee. 

It is styled a revolutionary measure, It will starve out the life of 
the country, it is said. It is the picture of our ship of state drifting 
upon breakers and to sure destruction : 

Then shrieked the timid, and stood still the brave. 

This unbroken howl of despair which comes up from the other 
side, is but the utterance of the idea of the French Assembly. They 
must have the Army at the polls. Party needs are such that they 
cannot part with coercion. They call upon the executive branch of 
Government to intervene to save the last remnant of departing power. 

The violent opposition on this floor to the repeal of the objectionable 
words of the law as it now stands, as now exhibited, is a danger 
and a menace from which it is not too soon to secure the country. 

Mr. Chairman, I am indulging for myself no such gloomy expec- 
tations as are foreshadowed by the opposition. I am not expecting, 
as I have no interest in urging, a veto of the pending bill. I may 
safely advance a compliment to the intelligence of the Executive. 
There can be made no constitutional objection to the bill. Theright 
of Congress to regulate the use of the Army is clearly expressed in 
the Constitution. This right was exercised without question upon 
the passage of the law in 1865, upon which this amendment is to be 
ingrafted. 

He can find no difficulty with the question as a measure of policy. 
If he be not governed by the precedents to which I have referred, 
why should he not heed the congressional majority, lately from the 
people, whose will it was chosen to represent? If he yield to the 
claims of the situation as presented to him by his party friends and 
use his power to retain for party use this element of coercion, this 
menace to free election, the people will assert that will which is the 








the statement that I never failed on every occasion to point out what 
I conceived to be the very grave error which this House fell into by 
allowing that change. : 

We are to day indebted for this extra session of Congress and fop 
this debate as the consequence of the change of that rule. [ know 
that I speak not only the sentiments of a large portion of this side 
of the Chamber, but of many of my democratic friends, who have 
often said that the change of Rule 120 has placed in the hands of 
one committee of this House practically all the legislation of the 
country. Lhope to see the day, not very far distant, when you on 
that side of the House as well as we on this shall distribute the powers 
of this House to the different committees where they belong. 

Until this rnle was changed there never was any question as to the 
impropriety of placing legislation of this sort upon an appropriation 
bill. I premise my remarks with this statement. 

In the next place, I desire to sav that this side of the Chamber 
must not be and cannot be driven from the position they occupy by 
the menace and threat contained in this sort of legislation. That it 


‘may be understood and understood properiy, and that we may not 


drift too far from the point under discussion, I desire to call back the 
attention of the House to the precise point which has given rise to 


- A ae | this discussion. What isit? It is a section incorporated i is ap- 
to obtain a pass from the military authorities. Although the witnesses say that | liscussic : : corporated in this " 


propriation bill proposing to amend a certain section of the law as it 


| now stands upon the statute-book by striking out of it the simple 


words “to keep the peace at the polls,” applying to the Army of the 
United States. 

Mr. Chairman, we have been enlightened and entertained by learned 
constitutional disquisitions as to what power Government possesses 
as regards this class of legislation. I say, disguise it as you may, 
cover it as deeply as you choose with these learned dissertations on 
constitutional power, the great question lying behind it all is the 
question which has agitated this country ever since it was formed: 
that is the question of State sovereignty and State rights. Behind 
all this discussion lies that vexed question. One would almost be 
ready to say that written constitutions are a failure; for out of the 
debates upon the true construction of the Constitution came the war 
that recently shook the country from center to cireumference ; and | 
doubt not that many gentlemen on the other side who voluntarily 
withdrew from the Union did so honestly, believing that they had a 
right to do so under the Constitution; but while [ admit this as a 
truth, I abhor yourconciusion. These constant debates and turmoils 
as to the powers of the Government under the Constitution almost 
lead one to believe that all written constitutions for the government 
of a country are a failure. 

Mr. Chairman, in all the debates that have taken place during the 
last century in the English Parliament there has been searcely a di- 
vision of opinion as to the rights, the duties, and the powers of that 
branch of the government under their constitution, But here in 
America, where we had supposed the wisdom of the fathers had framed 
a Constitution containing everything that was necessary for the gov- 
ernment of the people, there have been coustant wrangles and menaces. 
Mr. Chairman, after I had followed the tlag ina very humble capacity 
for four years and a half, [ had supposed that this old question of 
State rights or State sovereignty was settled with slavery and with 
it would forever lie covered in its bloody grave. But here on every 
occasion we lave thrust into the debates the assertion that the re- 
publican party or Congress in one way or another has been encroach- 
ing on the rights of the States, and we are compelled to listen to the 
outery of centralization and the “man on horseback ” and such chi- 
merical assertions. 

Why, Mr. Chairman, the best way in the world to secure the repeal 
of an odious law is to enforce it. There never was a truer aphorism 
than thisexpression of General Grant. The people are sensitive upon 
all these questions. Let an odious law be passed, and when you un- 
dertake to enforce it, the people will very quickly instruct their Rep- 
resentatives as to their will. 

Now, Mr. Chairman, I want to discuss for a moment or two the con- 
stitutional power of Congress over this question; and I premise by 
saying that for one as a republican, but speaking alone for myself, I 
do not care one farthing whether this proposed amendment as an in- 
dependent piece of legislation is passed or not. As a mere question 
of policy it is wholly immaterial to me whether the law be changed 
in this respect. But I do care as to the manner in which the existing 
provision is sought to be removed from the statute-book ; and if it Is 
to be repealed or amended, I want to guard carefully what I conceive 
to be the constitutional right of the Government to make and enforce 
such legislation. ; 
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Shakspeare portrays human nature well in the sentence— 


This leads me now to the next proposition which I desire to discuss. 


What, upon compulsion! No; were Tat the strappado, or all the racks in the | It was ably discussed by my friend from Wisconsin, [ Mr. WILLIAMS, ] 


svorld, I would not tell you on compulsion. 

I must not be told that I shall yield aconstitutional right, although 
the measure sought to be enacted is obsolete. 

As to the necessity of legislation of this kind I say to the gentle- 
men of the South, of all men in the world you ought not to complain 
of the law on this subject. In every Southern State you have a dem- 
ocratie governor and a democratic Legislature in sympathy with the 
party represented on your side of the House. It is conceded on all 
hands that troops cannot be used at the polls in elections except upon 
the eall of the State Legislature, or the governor if the Legislature 
cannot be convened. Hence it seems to me to be a barren etiort for 
eventlemen of the South to undertake to raise this momentous issue 
upon such a question. 

As to the constitutional power of the Government to pass legisla- 
tion of this kind, two gentlemen upon the other side have announced 
themselves clearly. The gentleman from Ohio [Mr. Hurp] referred 
to article 1, section 4, of the Constitution, which is in this language : 

The times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in each State by the Legislature thereof ; but the Congress 
may at any time by law makv or alter such regulations, except as to the places of 
choosing Senators. 

Discussing this provision, the gentleman from Ohio declared that 
its manifest and true construction is that in the event of the peopl 
of the State failing to make provision on these subjects, Congress in 
the exercise of its power may do so. To that position I cannot as- 
sent. Under that provision of the Constitution it is just as much the 
right of Congress to regulate the time, the place, and the manner 
(whieh covers all) of electing Representatives, as it is the right of the 
State Legislature. There is a concurrent jurisdiction or power with 
a reserved right in Congress to override State laws whenever it chooses 
to exercise that power. In concluding his argument on this point the 
gentleman from Ohio says: 

Therefore, is not the conclusion inevitable and irresistible that any legislation 
upon this subject is unconstitutional ! 

Now, can anybody afford to plant himself upon such a position and 
maintain the results which must follow in the path of this legisla- 
tion? If the law is unconstitutional, then it protects nobody. Who 
attempts to enforce it? When the Legislature of a State passes au 
unconstitutional law and the courts undertake to execute it, the 
sheriff, when attempting to enforce that unconstitutional act, becomes 
a trespasser and cannot justify his action, though he holds in his hand 
the writ of the court. So, if this legislation is unconstitutional, the 
President has no right to execute it, and any attempt on his part to 
do so makes him a trespasser. This is the deduction, the only deduc- 
tion, which follows the position taken by the learned gentleman from 
Ohio. But the able gentleman from Kentucky [Mr. CARLISLE] was 
more careful in his position. His distinction is that of a lawyer, 


and I do not know but that I would do well to leave it as he put it. 
The restatement of the proposition, however, can donoharm. In all 
governments there must be a coercive force somewhere. A govern- 
ment without power to coerce ovedience to its laws and mandates 
is no government at all; it is a mere sham and fraud. As has been 
well said by my friend, in the courts of the States is lodged primary 
power to execute the laws by and through ministerial officers ; when 
they fail they call upon the posse comitatus, and, if that is not sufli- 
cient, then upon the militia. The same theory is true with United 
States courts; first the marshals, then the posse comitatus, and then 
the Army of the United States. All these are coercive powers placed 
in the hands of governments for the purpose of protecting themselves 
and their citizens. Without them, as I have said, governments would 
be shams and frauds. 

Now I go further than that. I take the position—and I take it for 
myself, and I bind no party but myself—I take the position that in 
every case where the State refuses or fails or neglects to protect fully 
the citizen of that State in all of his rights it is the right of that eiti- 
zen to call upon his Government to be protected, and the bounden 
duty of the Government to protect him. Why, Mr. Chairman, if one 
of the aliens from Germany, or England, or Ireland, who comes to 
this country and swears allegiance to its tlag, should return to the 
country of his birth, and that government should dare molest him, 
the whole power of our Government would be invoked for his pro 
tection, and rightfully. And do gentlemen on the other side say that 
in that instance against a foreign government there is a constitu 
tional right of the adopted citizen to be protected, while in the case 


| of the native citizen, when his State refuses to protect him, the arm 


of the Government falls powerless? It is a position with which I 
am at war, and shall remain so until in this country of ours, wherever 
an American citizen may be he may eall, and not call in vain, for 
the protection of all of his rights. 

I shall now content myself, Mr. Chairman, with a criticism upon 


| the bill and its effeets, and then my speech is done. I do not like to 


enter into criticism until amendments are in order, but as I do not 
propose to offer any amendments to this bill I will call the attention 
of the House and the country to its effects if it should pass. 

It provides that “every officer of the Army or Navy, or other per- 
son in the civil, military, or naval service of the United States, who 
orders, brings, keeps, or has under his authority or control any troops 


| or armed men at any place where a general or special election is held 


in any State, unless such force be necessary to repel armed enemies 


| of the United States, shall be fined not more than $5,000, and suffer 


clear and well defined, but I think entirely too technical. I believe | 


his distinction is a distinction without a difference, as I shall soon 
have occasion to show. 


The gentleman from Kentucky, when interrogated upon this ques- | 


tion by the honorable gentleman from New Jersey, [Mr. ROBESON, ] 
remarked that if the President was properly called upon to send 
troops to a voting place to suppress domestic violence or “ mob 


law,” as he called it, he had no doubt of the constitutional duty of | 


the President to send troops to such voting place. Here is the lan- 
guage which the gentleman used: 

If the application is made in regular form wnder the act of Congress, I admit 
that it is th 
into a State and have dispersed the mobs or insurrectionists or whoever is acting 
in resistance to the State authorities, they have performed their duty and must 
stop. They cannot remain at the election precincts to keep the peace, or, in other 
words, to prevent outbreaks of violence. 

Now, the distinction clearly drawn by the gentleman from Ken- 
tucky is this, that domestic violence and the breaking of the peace 
are not necessarily one and the same thing. But upon that basis | 
combat his position by saying that any breach of the peace, no mat- 
ter how small or how great, is domestic violence. It is true that a 
breach of the peace may not require the intervention of the troops 


to quell it, but it is nevertheless within the meaning of the consti- | 


tutional provision denominated ‘ domestic violence.” 

How would the position assumed by the gentleman from Kentucky 
leave us? Let me depict by way of illustration the effect. It is not 
always the best way of arguing a question, for illustrations are re- 
garded by logicians often as illusory and not good logic, but some- 
times illustrations present a question fully to the view. Therefore, 
let me by way of illustration present the position of the honorable 
gentleman from Kentucky. At a voting precinct domestic violence 
breaks out, and the President is called upon properly to send troops 
to suppress it, and he does send troops, and the mob overawed by the 
presence of the troops cease their violence, but stand revolver in hand, 


with torch lighted, but in peace, overawed for the time being by the | 


presence of the troops. The gentleman says the moment they become 
peaceable—that is, quiet and not engaged in rioting—that moment the 
troops must go away. Such a construction simply defeats the pur- 
pose for which the provision was intended. As an incident to the 
power, the Army cannot only be called out to suppress domestic 
violence, but it can be kept there, as I interpret the language of the 
Constitution, so long as it is necessary to preserve the peace. 





imprisonment at hard labor not less than three months nor more than 
five years.” 

Now suppose on election day it is absolutely necessary troops be 
sent off to some other place and they pass by the polls in the nearest 
way en route. If that law is strictly construed, the officer in com- 
mand of those troops must go to the penitentiary ; there is no help 
for it, no escape from it; and if he disobeys his commanding ofticer 
and refuses to go, he is guilty of disobedience of orders and must be 


| instantly dismissed the service—a tine species of legislation for the 


American Congress! 

But I do not care to enter into a discussion as to the effect partic- 
ularly upon the officers. I want, however, to call attention to one 
effect that this stoppage of legislation will have upon the country, 
which I believe has not yet been adverted to. Now, I do not speak 


} i | for the President of the United States. I have no power to speak for 
1e duty of the President tosend trooys, but I say when troops have gone | 


him, and I do not know what he will do. Nor do I believe any man 
knows what he will do with reference to approving or vetoing the 
bill if it should pass; for if there is anything the present President 
of the United States is celebrated for it is for keeping his own coan- 
sel, and no man can find ont what he is going to do. But this, Mr. 
Chairman, I do know: I do know that all legislation is vested in the 
two Houses of Congress, subject, nevertheless, to the constitutional 
limitation of a veto by the President. I do know that he will act 
strictly within the provisions of the Constitution, if his objection to 
this bill shall be such that he feels compelled to veto it and does so. 

In which event all of us and the country will find out in a short 
time that if contraction has taken place heretofore and injuriously 
affected the country, as claimed, it will be increased by reason of the 
stoppage of the wheels of the Government; for if the officers of the 
Government shall consent to serve without pay, the money will be 
paid into the United States Treasury at the rate of $150,000,000 every 
six months, but there will not be any way by which you can pay it 
out; so that in the course of a year you will have locked up in the 
Treasury of the United States something like $300,000,000, without 
any authority to pay it out. And if the country has been suffering 
by contraction hitherto, what will take place under such a state of 
attairs ? 

Now, as to the responsibility, and where it belongs, I think I need 
argue with no man that if the President shall, acting under the Con- 
stitution, and as he believes it his duty, veto this measure, and the 
democrats on this floor shall say that unless he shall consent against 
his will to allow a measure to which he cannot assent to become a 
law they will stop the wheels of Government, there can be no ques- 
tion that the responsibitity will rest with them and not with us. I 
make the further remark that I know if you could surrender or if we 
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on this side of the House could surrender pride of opinion long enough 
to be statesmen and not partisans, in one day the bills under consid- 
eration could be passed and we could go home. 

Why. Mr. Chairman, it was once remarked by one of the ablest 
jurists that I have ever had the honor to appear before, to one of the 
humblest of the profession, “ I had occasion yesterday to rule against 
you, but this morning, after having considered the question again, I 
believe you were right and I was wrong and I have no pride of opin- 
ion.” That principle should permeate the breast of every member 
of Congress ; the question should not be, in my humble judgment, how 
this will advance the interests of the republican party or how that 
will advance the interests of the democratic party, or of the green- 
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this debate, furnishes no analogy whatever, for there, practically, a 
conflict never can arise between the Crown and Parliament. The 
Crown has the right, the absolute right, of veto, theoretically ; bur 
that right has not been exercised for the past one hundred and fifty 
years. Practically it isa nullity. Whatever the Parliament passes 
the Crown approves, so sensitive is the Qaeen of England to the 
wishes of her subjects as expressed by the legislative body of the 
realm. It is also the rule in Great Britain that whenever, on a vote 
of want of confidence, the administration finds itself unable to carry 
any measure through Parliament, that very instant a dissolution of 


| the administration occurs, and a new set of officers is put in powe; 


back party, if you please; but what is right? What ought I to do? | 


And whenever that principle tales possession of members of Congress | 


and we advance out from beneath the shadow of partisanship on to 
the broad plane of statesmanship we shall pass these bills speedily 


| 
| 


and without delay. The country will then be happy, and the convic- | 


tion of having done right ought at least to make us happy. 

Mr. HERBERT rose. 

Mr. CALKINS. How much time have I left? 

The CHAIRMAN. The gentleman has twenty-five minutes of bis 
time remaining. 

Mr. CALKINS. I will yield the remainder of my time to the gen- 
tleman from Pennsylvania, [Mr. WHITE. ] 

Mr. WHITE. I will yield to the gentleman from Alabama [Mr. 
HERBERT] now,and will follow him, if that arrangement can be 
made, 


The CHAIRMAN. The gentleman from Peansylvania can have his | 
| subject over which its power may extend. That is the universal rule 


time at the expiration of the next hour. 

Mr. WHITE. Very well. 

Mr. HERBERT. Mr. Chairman, we have passed over every item 
of appropriation on this bill. Some of these items have been passed 
after discussion, some without any discussion at all. On these items 
the minority on this floor is willing to submit to the majority, but 


when we come to the clause that prohibits troops at the polls they | 


say that clause shall not become the law, at least in this bill. And the 


distinguished gentleman from Ohio, [Mr. GARFIELD, ] who spoke on | 
| ject, which shall be expressed in the caption or title of the act. 


last Saturday, the leader on his side of the House, entorced this dec- 
laration by saying that it should not pass, not even to save this Gov- 
ernment. 

Sir, who gave the gentleman the power to make that threat, to use 
that bold language to the majority on this floor? I know very well 
he got his authority from a republican caucus. But who gave to that 
caucus the right to authorize him to dictate to the majority on this 
floor?’ When the gentleman was himself in the majority, when he 
was backed by the power to make good his words, he had the right, 
because he was backed by the power to use such language. He seems 
to forget that the people of the United States in the last election 
have left him and his party in both Houses of this Congress in the 
minority. He takes his stand here, however, not on the substance of 
this bill, but really on a question of form. He told us in his speech 
on Saturday that he would not discuss the amendment as it was 
called, or the special legislation on this bill, because he considered it 
unimportant. On yesterday he rose in his seat and said that if that 
measure Was proposed as a separate measure he would vote for it. 

But, sir, he said we should not combine two measures. Had the 
gentleman a right to speak those words to this House, representing 
as he does the minority, or is he the lord chancellor, the keeper of 
the President’s conscience, and has the President authorized him to 
speak here in his behalf those words of menace tothis House? I know 
President Hayes, and I do not believe that he has ever at any time 
so far outstepped the limits of official propriety and duty as to lend 
himself to be used in any such manner. It would not only be against 
propriety, but against decency as well, and I send to the Clerk’s desk 
to be read an extract which I have marked from a report made by 
John Quincy Adams in the year 1342 as to the duty of the President 
and members of this body on occasions of this kind. 

The Clerk read as follows: 

Untila very recent period of our history, all reference in either House of Con- 
gress to the opinions or wishes of the President relating to any subject in delib- 
eration before them was regarded as an outrage upon the rights of the deliberative 
body, among the first of whose duties it is to spurn the influence of the dispenser 
of patronage and power. Until very recently, it was suflicient greatly to impair 
the influence of any member to be suspected of personal subserviency to the Ex- 
ecutive ; and any allusion to his wishes in debate was deemed a departure not less 
from decency than from order. 

Mr. DUNNELL. From what has the Clerk read? 

Mr. HERBERT. From the report made to the House by John 
Quincy Adams in 1542 in relation to a veto by President Tyler. 

The gentleman from Maine, [ Mr. Frye, ] the next, I believe, on the 
republican side who followed in this discussion, saw proper to reit- 
erate the threat of the gentleman from Ohio. We have had it again 
this morning uttered by the gentleman from Wisconsin, [Mr. WILL- 
IAMS.] Sir, if these gentlemen did have the authority to represent 
the President, and did represent him in making these threats to in- 
fluence iegislation in this House, in what positién would they put 
him f 

The legislative power of the United States is vested by the Consti- 
tution in these two Houses, and we must look to that Constitution as 
the source of power and authority. 

The English constitution, which has sometimes been alluded to in 


| 


more in harmony with the will of the people as expressed by Parlia- 
ment. But inthis representative Government of ours we see the lead- 
ers of a party in which the people at the last election voted a want 
of confidence rising in their places and threatening us, the majority 
in this Congress, that if we do not put bills in the shape to suit them, 
if we do pot separate and divide as they dictate, then this Govern- 
ment shall stop; that the President by his veto will starve it to death, 

Sir, if such a conflict should occur it would indeed present a singu 
lar spectacle to an Englishman who has been accustomed to look upon 
this Government as a government of the people. But looking at the 
question from our stand-point, looking to the Constitution of th 
United States, what do we find? Inthe first place, it is a rule of con 
stitutional construction, applied as well to the Constitution of the 
United States as to the constitution of the States, that wherever leg- 
islative power is granted without restriction there inheres necessarily 
in the legislative body to which the grant is made the right to make 


its own rules and legislate in its own manner upon any and every 


of construction. 

In some of the States of this Union it has been deemed by the peo- 
ple that that power ought to be inhibited to a certain extent; that 
new limitations ought to be placed upon the power to legislate. For 
instance, that a Legislature ought not to combine different measures 
in the same bill. Therefore we tind that in my own State, the State 
of Alabama, in the new constitution adopted since the close of the 
war, there is a provision that every bill shall contain only one sub- 


So it is in the constitution of the State of the gentleman from Ohio. 
In 1251 that same amendment was put in its constitution, and anew 
inhibition placed upon the power of the Legislature. 

Now, why was this? It was because the people, the source of power, 
saw proper to put that new provision in that constitution as they 
have donein Alabama. Before the constitution of 1551 in Ohio the 
Legislature of that State had, as this Congress has, the right to com- 
bine as many measures in one bill as it saw proper. If the people of 
Ohio took away that power from the Legislature of Ohio it was an 
indication of their will, and it must be observed. 

If in the Constitution of the United States the general power of 
legislation, according to its own rules, not preseribed by the Presi- 
dent, not prescribed by any authority whatever, is still left to the 
Congress of the United States—to us, the Representatives of the peo- 
ple, to be used for the benefit of the people—does it not follow, as day 
follows night, that the people approve of our legislating as we please 
in that respect ? 

Again, some State constitutions, as the constitution of my own 
State, contain a provision that the governor may veto, if he sees 
proper, any one item of an appropriation bill. No such amendment 
has ever been made to the Constitution of the United States, and 
therefore it is that no such power exists in the President of the 
United States. Full power is still left with us, as it has been for 
nearly a century, to combine as we see proper just as many provisions 
in a bill as in our opinion the wants of the public demand. 

Gentlemen talk about coercing the will of the President. If we 
look to the Constitution, which in so many words vests all legislative 
power in the two Houses of Congress, we will find that the President 
is not made a part of the legislative power of this Government. He 
does have the power of veto; there is no doubt about that, and we 
do not deny that he has that power; but in how many cases, when 
bills go to him, does he sign them and aid in passing them into laws, 
when they contain provisions which if presented separately he would 
not approve? Take, for instance, the last river and harbor appro- 
priation bill. That contains appropriations for many different rivers 
and harbors all over the United States. In that bill there was a pro- 
vision for the benefit of my friend from Pennsylvania, [Mr. WHITE, } 
who proposes to answer me; a provision for the Kiskiminetas. Does 
any man believe that if that Kiskiminetas appropriation had been 
sent to the President as a separate and independent measure he would 
have approved it? Yet that gentleman, when he comes to answer 
me, I suppose will say that if any bill whatever is presented to the 
President of the United States containing any provision which he 
does not approve, it will be his duty to refuse his approval of the 
bill even if the result shall be the starving of the Government to 
death. 

Not only does this power which we are now exercising inhere in us 
by the Constitution of the United States, but it has been exercised 
for many years past. I have not undertaken to examine the records 
of these transactions any farther back than the time when the repub- 
lican party came into full power in the United States. I have made 
a search among the appropriation bills passed from 1361 to 1875, while 
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that party was in full power. I want to show how these lovers of 
fair legislation, these sticklers for form, these gentlemen so much 
devoted to the voluntary assent or dissent of the President, managed 
these matters while they were in control. I have only taken note of 
a few of the bills, but I have memoranda enough with reference to 
the volumes and pages to show that no republican Congress ever did 
adjourn from this Capitol without having done, time and again, pre- 
cisely the thing they condemn with so much vehemence now. I mean, 
nut new legislation on bills of appropriation. It was all right when 
they did it, of course, but it is all wrong now. Isend the list to the 
Clerk’s desk and ask him to read it. 
The Clerk read as follows: 
THIRTY-SIXTIT CONGRESS. 

Volume 12, page 144; act of February 20, 1561.—Appropriation for legislative, 
judicial, and executive expenses of the Government. Extends provisions of an 
‘act in relation to the Mint. — Karel 

Volume 12, page 151; act of February 21, 1861.—Appropriation for naval service. 
Authorizing construction of new vessels and appropriations therefor. 


PHIRTY-SEVENTH CONGRESS. 

Volume 12, page 316; act of August 5, l-61.—Appropriations for fortifications. 
Ofticer tendering resignation under certain circumstances shall be registered as a 
deserter and punished as such. Flogging in the Army abolished. 

Volume 12, page 565; act of July 14, 1862.—Appropriation for naval service. 
Chaplains in the Navy must have attained a specified age before appointment, &c. 
Authorizing the President to appoint ten midshipmen, &c. District of Columbia 
to be regarded as a congressional district in appointments to the Naval Academy. 

Volume 12, page 583; act of July 10, 1862.—Appropriation for sundry civil ex- 
penses. Clerkship of unfinished survey in Land Office abolished. 

Volume 12, page 753; act of March 3, 1863.—Appropriation for civil expenses. 
Organizes a signal corps. Officers and men thereof subject to rules of war. Page 
754.—Passports, to whom granted. Discontinues a consulate at Trinidad. Em- 
powering the judge advocate to compel attendance of witnesses. 


THIRTY-EIGHTH CONGRESS. 

Volume 13, page 28; act of March 14, 1864.— Act to supply deficiencies in appro- 
priation bill. Limit of office of assistant register of the Treasury repealed. 

Volume 13, page 85; actof May 21, 1864.—Appropriation for naval service. Pro 
vides for additional professors at the Naval Academy. Naval Academy to be 
returned to Annapolis. 

Volume 13, page 130; act of June 15, 1864.—Appropriation for the Army. En- 
listments into the regular Army may be for three years. 


THIRTY-NINTH CONGRESS. 


Volume 14, page 23; actof April 7, 1866.—Makes additional appropriations. Con- 
fers on the Secretary of the ‘Treasury power to sell Pennsylvania Bank building. 

Volume 14, page 457 ; act of March 2, 1867.—Appropriation for legislative, judicial, 
and executive expenses. Witnesses shall not be excluded on account of color. 
Authorizes certain geographical and topographical explorations to be made. 

Volume 14, page 486; act of March 2, 1867.—Makes appropriation for the Army. 
Control of the Army taken away from the President. Whipping or maiming as 
punishment for crime forbidden. Militia forces organized in rebel service to be 
disbanded. 

FORTIETH CONGRESS. 

Volume 15, page72; act of June 17, 1268.—Appropriation for naval service. Num- 
ber of enlisted persons in Navy limited to 8,500 men. 

Volume 15, page 110; act of July 20, 1868.—Appropriation for legislative, judi- 
cial, and executive departments. Statuary, painting, &c., belonging to private 
individuals not to be exhibited in Rotunda of Capitol. 

Volume 15, page 223 ; act of July 27, 1868.—Appropriation for Indian department, 
&e. Provides for the restoration of Mendocino Indian reservation, in California 
to public lands. 

FORTY-FIRST CONGRESS. 

Volume 16, pages 12 and 13; act of April 10, 1869.—Appropriation to supply de- 
ficiencies in the service, &c. Superintendent of Department of Interior established ; 
clerks in office of education to be appointed by Secretary of Interior; authorizes 
Secretary of War to make transfers of appropriations to carry into effect recon- 
struction laws; Washington Gas-Light Company to increase rate of discount for 
prompt payment. 

Volume 16, page 494; act of March 3, 1871.—Appropriation for legislative, judi- 
cial, and executive departments, &c. Empowers circuit judges to designate dis- 
trict judges to hold court in place and in aid of other district judges. 

Volume 16, page 535, &c.; actof March 3, 1871.—Appropriation for naval service. 
Resignation .of certain naval officers may be accepted. Chiefs of bureaus to have 
a certain rank and title ; rank of staff ofticers ; line oflicer may be detailed as aid to 
commanding officer, &c. 

FORTY-SECOND CONGRESS. 


Volume 17, page 154; act of May 23, 1872.—Appropriation for naval service, au- 
thorizes Secretary to sell certain vessels and material, &c. 

Volume 17, page 202; act of June 1, 1872.—Appropriation for service of Post- 
Oftice Department. Persons hereafter sapeiael as officers in any Executive De- 
partment not to act as counsel in certain cases. 

FORTY-THIRD CONGRESS. 

Volume 18, part 3, page 235, etseq ; actof June 21, 1873.—Appropriation for Post- 
Office Department. Appointment and removal of postmasters ; commissions, &c. 
How amounts of postal receipts of each officer are ascertained ; provides for read- 
justment of salaries; all preposals for carrying mail must be accompanied by 

ond, &e, 

Volume 18, part 3, page 420; act of March 3, 1875.—Appropriation to supply de- 
ficiencies; Revised Statutes, 3309, amended ; list of taxes in arrears, &c.; rights 
of redemption; penalty for delinquency. Certain Indians entitled to benefits of 
homesteads. Certain entries of homesteads by Indians confirmed. 


Mr. HERBERT. I will not attempt to comment on that table; it 
speaks for itself. I asked the question a while ago, In what situation 
would the President of the United States be if his views were the same 
as those of the honorable gentleman from Ohio, [Mr. GARFIELD ?] In 
what situation would that gentleman place the President of the United 
States when he called upon him to veto this bill? Inthe first place, the 
honorable gentleman says that he himself does not object to and is 
willing to vote for this provision in relation to troops at the polls if 
it is introduced as a separate measure. And, as a matter of course, 
he is also willing, though he has not said so, but I take it for granted 
that he does not want to starve the Government to death—he is also 


willing to vote for the appropriations in this bill. Then he is in this 
condition, and says to us, If you will separate these two measures I 
will vote for each of them; but if you put the two in one bill, then 
I hold that it isthe duty of the President to veto them both. Accord 
ing to this gentleman, the President must take his stand upon a par- 
liamentary punctilio and starve the Government to death. He must 
claim the right to dictate to us how mauy good measures we must 
combine in our bills or what we must leave out of our bills or he must 
let the Government slide and chaos come again. Thatis the position, 
that is the situation which the gentleman occupies. 

No wonder that the honorable gentleman from Ohio said in his 
speech on Saturday that he felt constrained by the necessities of the 
situation to allude fo the withdrawal of the southern members from 
this floor in 1861 and the war that followed. No wonder that the 
gentleman from Maine [Mr. Frye] who followed him felt also com- 
pelled by the necessities of the situation to dig out of the dead past 
the memory of Anthony Burns and the riot that occurred in Boston. 
No wonder that the gentleman from Wisconsin, who spoke this morn- 
ing, (Mr. WILLIAMs, | also followed in the same footsteps. I tell you, 
gentlemen, the situation is necessitous when you fee} compelled to 
cover up the issue that we present to the people of the United States 
by the bloody shirt wielded by your stalwart arms. But you shall 
not do it. You run away from the point, flaunting the red flag, and 
expect us to follow you like a set of mad bulls. But we will not do 
it. We hold you to the issue presented by this bill. 

The plain, simple question is: Shall troops of the United States in- 
terfere with voters at the polls? That is the question, and that is 
the issue to which we hold you. We have nothing to do now with 
the war; that is passed forever. Much as you may regret it, seces- 
sion is dead, the war is over, and the Union is restored—it is indisso- 
luble. The States are equal, and their Representatives are here in 
this branch of Congress and in the other branch, coming from all 
over the Union, each with equal power and authority. 

The gentleman from Maine felt further compelled by the necessi- 
ties of the situation to lug into his argument a foolish editorial, 
written by some northern man down in the State of Mississippi who 
represents nobody but himself. Gentlemen, you cannot dodge in that 
way the issue made in this bill, and you cannot make this a sectional 
question. The question presented is plain, whether or not the mili- 
tary is subordinate to the civil power ; whether the soldier is superior 
to the voter at the polls. Thatis the question you must meet before 
the people, provided you take the responsibility of doing so. It is 
utterly vain for you to try to make ont that the democratic party is 
@ sectional party. I know that you would have it so if you could, 
but you know it is not so. It is utterly vain for you to undertake to 
maintain that the issues now presented on these bills and claiming 
the consideration of Congress are sectional issues. Of the three prop- 
ositions in question, but one came from a southern man. ‘That was 
a provision in relation to jurors, and it was so palpably and mani- 
festly fair that several republicans on this floor—four, I believe, from 
the State of Massachusetts—voted for it. Do you call that a “ rey- 
olutionary ” proposition—a proposition which republicans voted for ? 
Certainly not. 

Another proposition, the one in relation to supervisors of election, 
came from a Representative from the State of Ohio—a State that now 
has eleven democratic Representatives on this tloor—a State that has 
two hundred and fifty thousand democratic voters. The provision in 
relation to troops at the polls which we are now discussing was first 
suggested and urged by Hon. Mr. Hewitt, a Representative from 
the Empire State of the Union—a State that has three hundred and 
fifty thousand democratic voters to-day and has eleven democratic 
members on this tloor. The democratic party in the North and West 
has to-day eight hundred thousand more democratic voters than there 
are in all the Southern States combined. In the name of the three 
million democratic voters scattered all over the Union, in the name 
of fair-minded liberty-loving people everywhere, in the name of the 
Constitution, in the name of the people we represent, we ask.that 
this bill be passed into a law; and I, tor one, do not believe that the 
President of the United States will deny it his approval. 

I yield to the gentleman from Kentucky, [Mr. PHIsTER. ] 

Mr. KEIFER. Before the gentleman takes his seat I wish to ask 
him one question. He has spoken of the editor of the Okolona States 
as being an Ohio man. I want to know whether that man was not, 
on account of his ability and peculiar political views, invited by Colo- 
nel Harper, the owner of that paper, to come down there and edit it 
in the interest of the democratic party ? 

Mr. HERBERT. I do not know whether he was or not; I do not 
know anything about that matter; but if he was invited there, the 
good people of that country ought to invite him to leave. 

Mr. KEIFER. I wish to say to the gentleman that the paper is 
reported to be taken more extensively than any other weekly papei 
in the State of Mississippi. 

Mr. HERBERT. Does the gentleman know that such is the fact ? 

Mr. KEIFER. I know it is so stated by the paper itself. 

Mr. HERBERT. I suppose that it is taken just as you take it; just 
as the New York Tribune takes it ; and I should not be surprised 1f it 
should turn out that that paper is supported by republican money. 
It furnishes food for such papers as the New York Tribune and is no 
help to democracy. 

Mr. KEIFER. Is not that paper owned by Colonel Harper, who 
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was in the confederate army, and is he not running it and supervis- | shall not be used to cleave down their liberties; that the people's 


ing it all the time now ¢ 
Mr. HERBERT. I have told the gentleman all that I know about 


| 
the matter. J vield to the gentleman from Kentucky, [ Mr. PHISTER. | | 

Mr. PHISTER. Mr. Chairman, it was the utterance of a celebrated 
European politician skilled in statecraft that language is intended to 
disenise meaning, not to express it. When Poland was overthrown 
and her people deprived of their independence it was proclaimed that 
“Order reigned in Warsaw.” It was order arising from subjugation ; 
it was the repose of despotism. After the coup (état, when the repub- 
lie was crushed in France and Louis Napoleon was firmly enthroned 
in power, with soldiers in the midst of and surrounding his capital 
and all the great cities, the press deprived of its freedom, the people 
awed into silent submission, and elections carried triumphantly in 
his favor by the quieting influence of the sword, he uttered his cele- 
brated expression, “The empire is peace.” It was the peace of imili- 
tary domination ; a despairing recognition of the loss of liberty. 

A distinguished ex-President of the United States closed one of his 
papers with the well-remembered invocation, “ Let us have peace. 
It was a preiude to the further display of armed power, to the con- 
tinued use of the soldiery of the country, not only in deciding but 
controlling elections, in raising up and putting down governors of | 
States, seating and unseating Legislatures, and finally, atter having 
the troops in a number of the States to terrorize the voters at the 
presidential election, in surrounding the eapital while Congress was 
in session to prevent the real choice of the people for President from 
being counted in and inaugurated. 

The Army of this country has thus been used, and all in the name 
of “peace.” io 

In the light of these facts what are we to understand if a law is 
continued in force authorizing the Army under a specious pretense 
“to keep peace at the polls ?”’ 

It is inconsistent with republican institutions. An army means | 
force; it is power. It is for war; it produces awe and terror, and its | 
use ends in domination. Inter arma leges silent. When it has been | 
used in the past for these purposes under the name of keeping the 
peace, we know what we have a right to expect in the future. We | 
are approaching another presidential election and are on the eve of | 
great political battles which may decide that contest. We find one | 
great political party with unanimity here contending for the use of 
the Army at elections; they say to keep the peace at the polls. But 


the Lord instructed us to pray not to be led into temptation. And 
we feel, from our knowledge of the past and from the constitution of 
human nature, that if the law remains as it now is it will be a powv- 
erful temptation in the fierceness of party warfare to use the Army 
to illegitimately etfect results. 

The President is the Commander-in-Chief of the Army, and although 
he is not as“ stalwart” as many of those who now, for party purposes 
of their own, desire to be considered the peculiar champions of his 
prerogatives, yet it is easy to foresee how, as heretofore, reports may 
be manufactured, pretexts invented, and actual occasions conven- 
iently started with strife in order to get him to use the Army in the 
interests of their party at the polls. Good men are led astray by pas- 
sion; parties are carried to excesses by prejudice; and it needs no 
power of prophecy to predict that if the use of the Army at the polls 
is legalized, when the great prize of the Presidency is at stake, with 
over one hundred thousand offices as its spoils, with hundreds of mill- 
ions of treasure to handle, with the unabated political hate of our 
adversaries inspiring the movement, they desperate at the approach- 
ing loss entirely of their ill-used power, the Army will be thus used 
to intimidate and overawe the voters and control elections. 

It is time this should cease, This is the afternoon of the nineteenth 
century. This is boasted of as the freest country on earth; and here 
and now it should be resolved that elections should be free and fair. 
The amendments to the Revised Statutes contained in the sixth sec- 
tion of this Army appropriation bill should be passed. But it is ob- 
jected that they are made part of an appropriation bill. The act is 
entitled “A bill making appropriations for the support of the Army 
for the year ending June 30, 1820, and for other purposes.” And it is 


proclaimed as revolutionary that a section is incorporated in that 
bill that the Army thus to be supported shall not be used at the polls 


“unless it be necessary to repel the armed enemies of the United 
States.” And, as prohibition without a penalty would amount to 
nothing, the proper punishment is provided for a violation of this 
section. 

When the cunning politicians of ancient Rome had exhausted all 
other means to prevent some step or measure inimical totheir ambition, 
they appealed to the weakest and most vulnerable characteristic of 
the people, theirsuperstition, and had the soothsayers to say the signs. 
were unpropitious, or in the last desperate emergency to exclaim that 
“it thundered.” So our republican friends, overthrown before the peo- 
ple and driven to their lastintrenchments, and knowing that the coun- 
try is tired of strife and desires stability and peace, ring out the ery 


so alarming to business, “ revolution,” “revolution,” against this leg- 
islation, hoping thus to arrest the tide of popular opinion that has 
been running against them and to repair their shattered fortunes. 


et 





But how ridiculous, if I may respectfully speak it, is the ery of | 


revolution. Is it revolutiqn to enact that the citizens shall vote un- 


awed by the terror of bayonets? Is it revolution when the people’s 
Representatives are voting supplies to the Army to provide that it 


| money thus voted shall not be used to undermine their free instjty. 


tions? But it is absurdly charged that it is revolution to annex con- 
stitutional conditions to a bill supporting the Army. It is proclaimed 
with unwearied repetition that it is coercion of the President, and 
that it is revolutionary to coerce him. Who is empowered here to 
usurp the authority of the President and to speak for him? Who jg 
authorized to say that he is so enamored of military power that hoe 
will regard it as an invasion of his prerogative to enact in the supply 
bill itself that the Army thus to be supported shall not be used in 4 


| manner inconsistent with our institutions? It seems to me the Presj- 


dent would not be thankful to the indiscreet if not false friend who 
would put him in the unenviable attitude of regarding this as coer. 
cion. Are not such cries really disrespectful to him in being founded 
on the hope of stimulating a false pride in him, and thus of having 
him come to their relief in their desperation ? . 

On the contrary, Mr. Chairman, soberly speaking, would it not be 
an attempt at revolution—revolution, not in the interest of liberty 
but in the direction of despotism, for the Executive to veto a suppiy 
bill for the Army because it did not authorize him to use it to over. 
awe and terrorize the citizens in the exercise of the elective fran. 
chise in the States? There is no constitutional inhibition against 
such a condition to a supply bill. If so dangerous, why not incor- 
porated by our wise and far-seeing fathers in the Constitution? Ij 
this system of legislation had never been indulged in before, if ou 
adversaries had never practiced it, we might now give them more 
credit for sincerity. 

If this section of tho bill is constitutional, it certainly cannot be 
revolutionary. The Constitution says: 

The times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in each State by the Legislature thereof; but the Con 
gress may at any time, by law, make or alter such regulations, except as to th 
places of choosing Senators. 

The language is “ Congress may” do it. It is not mandatory; it 
is discretionary. If Congress, in the exercise of this discretion, has 
heretofore unfortunately authorized the Army to be used at the polls 
in a manner which has improperly influenced elections, and is now 
satisfied that it has been injurious, and by a deliberately considered 
bill chooses to repeal such legislation and withdraw such power, how 
can the executive department of the Government complain, much 
less veto such repealing legislation ? 

As to the form of it, 1, speaking for myself individually, would have 
preferred that these repealing measures should have been presented 
and enacted in separate bills. But as to the mode in which this is 
presented it is a mere parliamentary form of enactment, certainly 
within the parliamentary discretion of Congress; and it is the wildest 
stretch of imagination, prompted it must be by the despair of a dying 
political dynasty, to present the fair exercise of parliamentary dis- 
cretion by Congress in the passage of a strictly constitutional and 
certainly a wholesome law as a ground for the charge of revolution. 
The great people will understand this, and we are more than willing 
to meet our opponents before them on this issue, They will overlook 
technicalities and mere parliamentary forms and consider it as it is, 
a contest on one side tor a free and fair election and on the other for 
one controlled by the bayonet. 

We should as statesmen subdue our party prejudices, allay any 
remaining passions of the war, and, rising to the level of the occa- 


sion, declare for free and fair elections, and not continue a system of 


legislation at which the historian in the future in recording it will 
be amazed. 
But the excuse or pretext is that it is to preserve order. Recollect 


that the worst crimes against liberty have been perpetrated in the 


name of order. The monarchs of the Old World when undertaking 
any daring usurpation have always done it under the plea of con- 
servatism and order, and we should not follow in their footsteps. 
There is peace and quiet over the whole country, and thére is now 
no necessity, if there ever was, for the longer continuance of this 


doubtful and dangerous system of legislation. We can safely trust 
to the ordinary instrumentalities of the law to secure fair and free 
elections. 

In concluding these remarks I think it proper to say a word in jus- 


tice to the memory of two honorable gentlemen who formerly repre- 


sented the State of Kentucky in the United States Senate, Hon. Laz- 


arus W. Powell and Hon. Garrett Davis. As reference has been made 
this morning to proceedings in the other branch of Congress for the 
expulsion ot Senator Powell, I wish to say that Senator Davis, on a 
subsequent occasion, took pride and pleasure in apologizing upon the 


floor of the Senate, and I think in the presence of Mr, Powell himself, 


for his action in that matter, admitting that Mr. Powell probably had 
been right and he had been wrong. It is due to the fame of Senator 
Powell, and it is due to the magnanimity of Senator Davis, both gen- 
tlemen being now dead, that I, a Representative from a Kentucky 


district, should make this statement. 
Mr. HERBERT. I now yield the remainder of my time to the gen- 


tleman from Missouri, [Mr. BUCKNER. ] 
Mr. BUCKNER. Mr. Chairman, when the democratic party ob- 


7 


tained the control of this House in the Forty-fourth Congress, its 
rules were so modified as to make it regular and in order to ingraft 


new legislation upon any of the general sppropriation bills, provided 
only such legislation should be germane to the pending bill and should 
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reduce the expenditures of the Government. Prior to that time, and 
during the supremacy of the republican party, it was the practice to 
change existing law so that the expenditures were increased and eXx- 
travagance fostered. Under the operation of the rule as moditied at 
the beginning of the Forty-fourth Congress the appropriation com- 
mittee of this House has cut down the estimates of the Departments 
very largely, and decreased the net ordinary expenditures from 
£171,529,848.27 in 1875 to $134,463,452.15 in 1878. Much of this redue- 
tion is due to the adoption of this rule, and but for its existence no 
one of the repealing measures contained in the two bills which failed 
at the last Congress could have been added to them. 

The primary object of this rule was to enable Congress to curtail 
the expenditures of the Government, which was often impossible with- 
out a repeal or moditication of the legislation of former years, and 
wiping from the statute-book laws the enforcement of which not only 
swelled the annual exactions upon the people, but interfered with the 
constitutional rights of the States, prevented fair and impartial trials 
in the courts, trampled upon the rights of the citizen, and corrupted 
the ballot-box. To this category belong the several amendments in- 
volving new legislation which were ingrafted upon the Arnyy and the 
legislative appropriation bills, which fell between the two Houses at 
the last session of Congress, and which have been substantially again 
brought before the House for its action at this special session. 

That there are grave objections to this mode of legislation —that of 
tacking on to bills appropriating money for the support of the various 
departments of the Government independent and distinct legisla- 
tion—will not be controverted. It has been condemned by men of all 
parties in the past, and still it has been resorted to again and again 
at almost every session of Congress for the last twenty years. In sev- 
eral of the States it is absolutely prohibited by constitutional pro- 
visions, but there is not only no constitutional prohibition against it 
in the Federal Constitution, but it is sanctioned and regulated by the 
rules of the House. It is a matter exclusively within the discretion 
and judgment of the House, under its rules, whether it shall pass each 
bill on its Own merits, or combine several measures of a similar char- 
acter in one bill and thus “ log-roll” the whole into law. 

The practice of tacking matters of legislation upon appropriation 
bills has become so common, and has been so generally adopted by 
the republican party, especially while it had control of Congress, 
that it is safe to say that some other reason exists for it than is now 
urged against this mode of parliamentary procedure by the minority 
of this House. <A parliamentary custom, or indeed any other usage 
which is universally reprobated, on abstract principles, rarely ever 
obtains such a footing as the tacking of new legislation on ordinary 
bills appropriating money has secured in the legislation of Congress 
without good reason or some overruling consideration. While it may 
have been condemned by the minority at all times, and not always 
approved by the majority, the fact that it has been repeatedly sane- 
tioned shows conclusively that there was an urgent necessity, or at 
least a seeming necessity, for its exercise. 

Such, I apprehend, will be found, in a large majority of cases, the 
origin of this practice and the ground of its continued exercise by 
both parties when in control of both bodies of the Legislature or of 
the House of Representatives alone. An examination of the innu- 
merable cases of “tacking,” as it is called, will show that it has 
rarely been attempted at the first or long session of Congress, but 
that they have been reserved for tbe last or short session. New legis- 
lation, or legislation repealing or modifying existing law, has gen- 
erally been resorted to when it became apparent that under the rules 
of the House bills embodying the desired new legislation could not 
be reported by committees having charge of them, or, if reported, 
could not be acted upon in time to reach the Senate and President. 
This happens to be true of one of the measures put on the legislative 
appropriation bill at the last session, and will no doubt be remem- 
bered by the members of the last Congress. 

The Senate bill to repeal the jurors’ test oath was on the Speaker’s 
table, and there being great doubt whether that and other Senate 


bills in like condition could be acted upon in time under our rules an | 


attempt was made to pass it by a two-thirds vote under a suspension 
of the rules, which was the only recourse then left to the friends of 


this bill. It failed tosecure the requisite two-thirds, the republicans | 


voting in the negative; and thereupon the friends of this repeal, after 
moditying the Senate bill so that it would come within the rules of 
the House, attached it to the legislative appropriation bill of the late 


session. The importance of repealing this obuoxions provision in the | 


interest of fair and impartial trials in many of the States of the Union 
before the United States courts exercising criminal jurisdiction, and 
the impossibility of the repeal in any other mode, atfords a complete 
Justification of the action of the majority of the last House. 


The same may be said of the repeal of the law giving authority to | 


the President to station troops at the polls to keep the peace. In my 
judgment, the majority of the last House would have been recreant 


to their duty to have abstained from using all proper efforts author- | 


ized by the rules to repeal this unconstitutional and dangerous attack 
upon the right of local self-government. By those rules and in the 
then crowded condition of the business of the House it was an utter 
impossibility to bring this question before the House forits actionasan 


independent measure and pass it in the Senate during the last session, 
aud the only alternative left to the majority was to put it on one of 
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ing to it. 

I maintain, therefore, Mr. Chairman, that the necessities of the oe 
casion and the importance of the legislation in the given case, accord 
ing to the judgment of the majority of this House for the ame being, 
justify the practice of tacking new legislation upon bills appropriat 
ing money for the support of the Government ; and while Ishould con 
demn as much as any member of the minority making it our daily 
legislative food, we ought not to surrender it as a medicine to be used 
in cases of extreme necessity. It has no doubt been abused in the 
past as it may be in the future; but it must be exercised under a just 
sense of the responsibility of each Representative to his constituents, 
to the Constitution, and to his Maker. It is a mode of procedure in 
accordance with the Constitution, sanctioned by the usave of all par- 
ties, and often absolutely necessary under the complicated and re- 
strictive rules of the House to secure needful legislation demanded 
by the country. 

If my time permitted I could show from the records of Congress, 
during the many long and dreary years when the republican party 
had undisputed control of all the departments of the Government, 
that many of the most important acts of legislation now on the stat- 
ute book were passed as parts of the general appropriation bills. In- 
deed one of the acts which it is proposed now to repeal in part is to 


the appropriation bills and trust to the Senate and President azree- 


be found harnessed to an appropriation bill; and I ean say without the 
fear of successful contradiction that of the general appropriation 
bills enacted at the close of the short session of Congress a majority 
of such bills were passed containing general legislation, and most of 
them augmenting instead of reducing the expenditures of the Goy 


ernment. So common has this practice been that a distinguished 
gentleman from Ohio, Mr. Foster, not now a member of this 
House, and one of the House conferees on the Army appropriation 
bill, in some remarks made on the last day of the Forty-tifth Congress 
was forced to admit “that the republicans in times past had been in 
the habit of legislating upon appropriation bills,” and further said 
that “he could not see any great harin in legislating upon appropri- 
ation bills when both Houses agree to it.” 
The same gentleman also said that he was willing to agree to the 
repeal of the clause authorizing the troops to be placed at the polls 
to keep the peace, as well as the jurors’ test oath, and his then col 
league, (Mr. GARFIELD,] who addressed the committee a few days 
since with so much adroitness, ingenuity, and apparent earnestness, 
remarked in the same debate that be was “ willing to abandon the 
first two of the differences between the two Houses, to give up the 
clauses in relation to the use of the Army, and to give up the jurors’ 
test oath, if the other side would abandon the attempt to repeal the 
election laws.” 
I might go further and say that if the session of last Congress 
could have been prolonged for one or two days, in my judgment, the 
amendment to the election law, as now proposed, would have been 
accepted and both the appropriation bills passed. 
In the face of these acknowledged facts; inthe face of the fact that 
it has been the constant “ habit” of the republican party since its ad- 
vent to power to tack general legislation of all kinds on the appro- 
priation bills; in the face of the fact that the gentleman from Ohio 
| (Mr. GARFIELD ] not amonth since would have consented to this amend- 
| ment as to the use of the military at the polls,and would also have been 

willing to give his sanction to this assumed “ coercion” of the Execu 
+ tive, how does it happen that this able leader of the minority then 

and now can justify himself for his extraordinary speech of last week ? 
| How can he who, as chairman of the Appropriations Committee for 
| years, adopted time and again this mode of legislation, and who but 
| yesterday was ready to consent to the passage of the identical bill 
now before this committee, denounce the action of the majority as 
“revolutionary?” With what gracecan he charge that weareattempt- 
ing to repeat the history of 1261 by “starving” the Union to death in 
stead of “ shooting ” it to death ? Never before, Mr. Chairman, has this 
House witnessed such a tempestina teapot. Never before has the conun- 
try seen such an exhibition of extreme partisanship and electioneering 
clap-trap at the expense of consistency and common fairness, and | 
venture to say it will never again witness an attempt to engage in 
such a gigantic speculation with so small a capital, or to deduce 
such unjust and uncharitable conclusions from such false and ground- 
less assumptions, The distinguished gentleman from Ohio will par- 
| don me for reminding him that he has commenced the presidential 
campaign a year too soon, and that he ought not to attempt the im- 
| possible feat of jumping over the stile before he gets to it 

In the great eagerness of my friend from Ohio to serve his party he 
has, unwittingly I hope, perpetrated a gross injustice upon the many 
distinguished gentlemen who now represent the so-called Confeder 
ate States in this Hall. Ile would have his section and those who 
pretend to have fears of the rule of the ‘confederate brigadiers ” 
believe that they are the special champions of the only amendment 
to which he made objection in the last Congress; for let it be borne 
in mind that the gentleman from Ohio made no determined resistance 
to the Army amendment or to that as tothe test oath. Thestumbling- 
block with him was the election and supervisor amendment, and it Is 
to be inferred that it is our persiStence in forcing this amendment 
upon an unwilling Executive that must lead the “ confederate brig- 


adiers” to resort to “ starving the Union to death” as they attempced 
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to “shoot it to death.” It is due to truth to inform the gentleman 
from Ohio, if he is not aware of the fact, that not one of these gentle- 
men from the South originated this amendment or pressed it upon 
the attention of the House, but that the credit or discredit of it 
belongs exclusively to his own State. It was championed by one of 
his then colleagues, and strongly supported by at least three gentle- 
men in the last Congress from his State who were engaged in shkoot- 
ing at those who attempted to “ shoot the Union to death.” 

Tt is in the loyal North, not in the disloyal South, that the system 
of supervisors and deputy marshals has become odious and offensive. 
It is north of Mason and Dixon’s line that the money of the people has 
been squandered to corrupt the ballot-box and defeat the popular will ; 
and it is a little ungracions in the gentleman from Ohio, in his efforts 
to make a solid North and to fan the slumbering fires of sectional 
hate, to attempt to fasten the stigma of revolution upon those who 
are as guiltless of any thought or desire to starve the Union to death 
as himself. In spite of the applause which greeted the distinguished 
gentleman from Ohio the other day from his political associates, he 
will pardon me for saying in all sincerity that the role of the partisan 
ill becomes him, and that he is never himself when he— 

Narrows his mind 
And gives up to party what was meant for mankind. 

Mr. Chairman, I beg to inquire by what process of reasoning the gen- 
tlemen of the minority have come to the conclusion that we are medi- 
tating another war upon the Union, less “ bold” and less “ heroic ” 
than that of 1561, it may be, but no less certain and destructive? In 
what consists the “revolutionary conduct, or object, or results of our 
proposed amendments?” There is no pretense that we propose any- 
thing unconstitutional, without precedent, or in violation of the rules 
governing the House. There is in point of fact no real objection, 
as admitted and confessed, to the repeal of the clause authorizing the 
use of the Army at the polls or of that provision of law authorizing 
the test oath to be administered to jurors in the Federal courts. It 
must, then, of necessity be that provision in the legislative bill which 
is not now before the committee, which, if adopted, will save to the 
people of this country two or three hundred thousand dollars every 
alternate year by amending the law as to the chief supervisors and 
special and ordinary deputy marshals. 

It would be unfair as well as unjust to the gentlemen on the other 
side to affirm that they believe that the repeal of one or all of these 
laws would be “ revolution ” or lead to “‘ revolution ;” oa.the contrary, 
studiously avoiding the real issues presented by these amendments, 
as to their expediency, policy, or propriety, they are engaged in get- 
ting up a false clamor, and raising a hue and ery of revolution, and 
“destruction of the Government by ‘starvation,’ on assumptions 
which are as baseless as the fabric of a vision.’ They assume, first, 
that the President is unalterably opposed to these amendments, and 
that if presented to him in independent and separate bills he would 
refuse to approve them; that by putting them on the appropriation 
bills his free will is coerced and he may sign them rather than lose 
the appropriations, and that if he should veto them, Congress will 
adjourn without making the necessary appropriations for the support 
of the Government. Such are the assumptions on which they erect 
their raw head and bloody bones of “ revolution” and “ starvation 
of the Union.” 

Is there any gentleman on this floor that has authority to speak 
for the President? Has he so far forgotten his high position as to 
advise any member of this House that he will refuse his approval to? 
either or both of these bills, and thus seek to coerce the action of this 
House and the Senate? I do not believe this of the Executive. It 
wonld be highly unbecoming in him, and I would rather believe that 
all this sheet-iron thunder has been manufactured to order to subserve 
the partisan purpose of the manufacturers themselves. I take it that 
if these bills are sent to the President he will canvass their merits 
and demerits, and either approve or reject them as the Constitution 
provides. It is not to be presumed that he will look beyond the con- 
tents of the bills themselves to determine his course, or that he will 
undertake to scrutinize the regularity or irregularity of their passage 
in either House, 

If he follows in the footsteps of his illustrious predecessors, he will 
ask himself the question whether they are constitutional, whether 
they impinge upon the constitutional prerogatives of the Executive, 
and whether they are the offspring of passion or of calm and mature 
deliberation, and not whether he if a member of either House would 
have voted for or againstthem. I will not anticipate his action, and 
I protest against the improper and indecent attempt that is being 
made to coerce the President into a veto. The other assumption is 
no less groundless and unauthorized, and that is, if the President 
should, contrary to all precedent, veto a repel of an existing law, 
this Congress will adjourn and refuse to make any appropriations for 
the Army or the legislative, executive, and judicial officers of the 
Government. 

To justify this assumption, the distinguished gentleman from Ohio 
refers us to some remarks purporting to have been made by two lead- 
ing democratic Senators at the other end of the Capitol. No one on 
this tloor respects these gentlemen or their opinions more than I do; 
but I desire to say that it will be time enough to determine our action 
in this regard when the bills have been returned to this House, if they 
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| 
is the evil thereof.” Our duty is with the present, and I wil] not 
anticipate the contingencies of the future. 
The bills we propose to send to the President are authorized by the 
| Constitution; they will go to him in a form sanctioned by usage and 
the rules of this House, and if disapproved by him he will commit 
the first act of revolution in forbidding the passage of laws for the 
support of the Government and the repeal of others obnoxious to the 
| people and condemned by those who alone are authorized to speak 
| for them in these Halls. I will utter no menace to coerce the Pres. 
ident or frighten him from his propriety, nor will we be dete:yed 
from discharging our whole duty by any false clamor of “ revolution” 
by those whose greatest apprehension is that we will do everything 
legally, decently, and in order. Fas est ab hoste doceri. ‘“ 

Mr. WHITE. Mr. Chairman, at this advanced period of the debate 
I hesitate to take the floor. The discourses have been so varied that 
it seems to me we have lost sight for the moment of the single and 
precise issue before us. The discussion about the power of the Exec- 
utive to veto such legislation as he may disapprove has been to my 
inind prematurely advanced. While lam not advised as to the intent 
of the President, should this bill pass with the obnoxious aimend- 
ment and he return it with his veto, no lawyer or statesman ean truly 
question his constitutional right to do so. The prudent navigator, 
when from untoward winds loses his latitude and the calm returns, 
sets his compass, takes his bearings, discovers where he is, and starts 
on a new departure. Imitating this instructive example, let us halt 
a moment and see where we are. We are sitting in extraordinary 
session, with the usual appropriation bill before us giving annnal 
supply to the Army of the United States. This bill, sir, should, 
it seems to me, have passed the Congress closed March 4 last, thus 
saving the country the expense of this session and the general pub- 
lie the disturbance of political agitation. The cause of our pending 
difficulty is found in the tacking to the bill of an amendment chang- 
ing existing law, which really regulates the right of military, naval, 
or civil officers of the United States to go, when properly called in 
obedience to law, and have or keep at the polls of any election in 
any State any troops or armed men to repel armed enemies of the 
United States or to keep the peace. The existing law, section 552% 
Revised Statutes, is as follows: 

Every ofticer of the Army or Navy, or other person in the civil, military, or naval 
service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men at any place where a general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
United States or to keep peace at the polls, shall be fined not more than 35,000, and 
suffer imprisonment at hard labor not less than three months nor more than five 
years, 


The amendment proposed and to be coerced through on this bill is to 
strike out the words “ or to keep the peace at the polls.” It appears 

the majority of the House intend this amendment shall be passed or 
the appropriation bill fall. 

These, then, are the magic words. United States troops in no 
event are to be used to suppress any violence “ or to keep the peace 
at the polls.” Should this proposition prevail it will hereafter be 
unlawful for any military, naval, or civil officer or other person in 
the service of the United States to bring or keep at the polls any 
troops or armed men to keep the peace, suppress riot, or prevent 
bloodshed, although called for by the regular authorities of a State. 
The person violating such law will be fined, if convicted, $5,000 and 
imprisoned at hard labor not less than three months and possibly 
five years. Shall this amendment pass, or in case of an executive 
veto the Army, after the end of the fiscal year, go without supply? 


DOES NOT PREVENT RUFFIANS OR KU KLUX. 

Now, mark you, sir, this provision, if adopted, will not prevent any 
armed men being at the polls from partisan associations or under State 
control. The murderer, the ruffian of the northern city, the ku klux, 
the rifle club, or the white liner of the South will not be kept from 
the polls by the provisions of this amendment. The only persons 
prevented, in any contingency, from having armed men on duty or 
otherwise at the polls are United States officials, civil or military. 
There seems to be great terror of the United States having anything 
to do at an election by some people since certain occurrences in our 
history of the past eighteen years, and particularly from 1861 to Ls. 

WAY THIS ISSUE CAME. 

It may be instructive to the country at least, not already familiar 
with all the facts, to know how this issue came about. In the Forty- 
fifth Congress, which closed March 4, no Army appropriation bill 
passed. The history briefly is this: Mr. Hewitt, of New York, then 
a member of the House and of the Appropriations Committee, having 
charge of the bill for the support of the Army, some time in Februar) 
last reported to the House an Army appropriation bill with some 
features of Army reorganization onit. The pending amendment was 
not attached, nor had it been considered by the committee, I am 1n- 
formed. When the bill was before the House I had the honor to offer 
as an amendment the bill substantially as agreed to by what is known 
as the Burnside-Army-reorganization joint commission. After pro- 
tracted debate this amendment prevailed in the House. Then Mr. 
Hewitt, on his own account, as I understand, offered the pending 
proposition to change section 5528, Revised Statutes, by striking out 
‘“‘or to keep the peace at the polls.” This passed with but little dis- 


ever are, with the President’s objections. “ Sufficient unto the day | cussion after a yea-and-nay vote. Few in the last House, as I recall, 
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imagined the failure of the Senate, then having a republican majority, 
to concur in this one amendment would lose an Army appropriation 
pill and canse this grave and important crisis to the country. The 
real bone of contention had been the reorganization feature, 

What, sir, will be the effect of this obnoxious feature if it passes? 
It will hereafter be impossible in any contingency of a riot or breach 
of the peace at an election poll for any civil or military officer of the 
United States to have or bring any armed men to restore order and 
cecure to the citizen voter the most valuable privilege of the Ameri- 
ean freeman. This is the issue. We are told if these words “ or to 
keep the peace at the polls” are not stricken out of a statute, passed 
more than fourteen years ago, all supplies to the Army will be with- 
drawn. 

NO PAY TO SOLDIERS. 

The private soldier, away on the frontier fighting Sitting Bull, or 
in constant contact with the Indians, is to be refused subsistence and 
support. The Army officials are to be refused supplies. The engi- 
neers of the Army, under whose supervision the $7,000,000 the last 
Congress appropriated for river and harbor improvements are being 
expended, will have no means of support while this work, which 
vives so much employment to labor in this country, is going on. 
Grave results like this await us should this bill fail because of the 
effort to attach this objectionable amendment. 

This bill last session going to the United States Senate, the pending 
proposition was stricken out. A committee of conference between 
the two Houses failing to agree, the bill fell, and this extraordinary 
session has been convened to get the necessary supplies for the Gov- 
ernment. It has here been presented with this unnecessary amend- 
ment and pressed on the House. 

This side of the House is thus to be thumb-screwed into the support 
of measures they do not approve in their consciences, or one branch 
of the public service must go without support. The President is to 
be coerced into the approval of a measure he may disapprove rather 
than your Army shall starve. This same rule, I understand, is to be 
applied to the other bill not yet before the House, the legislative, ex- 
ecutive, and judicial appropriation bill. The several departments of 
the Government, the courts of justice in the country, are to go with- 
out necessary supplies, unless the repeal of certain bills made neces- 
sary by the results of the rebellion are agreed to by the President, or 
enough of this side of the House will unite with the other side to make 
the constitutional two-thirds to overcome a veto if one should be 
given by the President. 

HOW THIS LAW CAME. 

How, sir, did this little statute about which there is so much con- 
tention come into existence? How did it happen to be enacted into 
law some fourteen years ago? Its history has been given succinctly 
and carefully from time to time on the floor of the House. This 
statute was passed February 25, 1865, and approved by Abraham 


Lincoln as President. Until that time no United States law affecting | 


the use of troops at the polls had been passed or was in existence. I 
look in vain over ancient enactments to discover a precedent of leg- 
islation on the subject. When the rebellion commenced in 1261, by 
the firing upon Sumter, this country was found singularly deficient in 
legislation sufiicient to authorize the President to execute the laws 


and to preserve, protect, and defend the Constitution, as Mr. Lincoln | 


said in his first inaugural he had an oath registered in Heaven to do, 

The power to call for troops from different parts of the country 
under the circumstances, or to use the regular land and naval forces, 
was somewhat confused. The only statute existing for that purpose 


was the act of 1795, as modified by the act of 1807, which was sanc- | 


tioned by Thomas Jefferson. The act of 1795 authorized the Presi- 
dent to call upon the militia and the volunteers in the several States 
to enforce the laws. The act of 1307 modified it and enlarged it by 
giving him the power to employ for that purpose the land and naval 


forces of the United States when it was lawful to eall the militia to | 


suppress insurrection. 
ACT OF 1861 
Congress, as we know, was called into extraordinary session, and 
upon the 25th of July, 1861, passed the law which is now in force and 
by virtue of which the President of the United States organized the 
volunteer force of the country and ultimately suppressed the rebellion. 


And, sir, in the course of the administration of that law and the con- | 


duct of the war through its tedious and sometimes horrid details, 
angry animosities arose in the country, partisan divisions in this 
House and in the co-ordinate branch. <A bitter party here existed 
opposed to the administration of Mr. Lincoln in his effort to save the 
country, and as a consequence of that animosity Mr. Powell, then a 
Senator from Kentucky, as has been properly said, in 1°64 introduced 
the law which is the cause of the present contention. 

And, sir, I might pause for a moment and remark that Mr. Powell 
was in bitter antagonism to the administration of Mr. Lincoln, and 
in the course of the discussion of that very bill, referring to President 
Lincoln, he made some utterances like this: 

This vacillating and, I fear, weak and corrupt man in the White House. 

And there werefkindred utterances which I could repeat, showing 
the hostility of Mr. Powell to the then Administration of the country. 
Of the controversy between the honorable Garrett Davis and Mr. Pow- 
ell I will not pause to speak, more than to say, Mr. Garrett Davis, 
then a Senator, felt it his duty to introduce a resolution into the 
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United States Senate to expel Mr. Powell therefrom because of his 
disloyal sentiments. This reference is pertinent to discover that this 
law was introduced here not at the instance or under the auspices of 
a republican Administration; it came from a source entirely hostile to 
the Government. And singular to say, and I wish gentlemen upon the 
other side who are devoted to the memory of Mr. Powell to-mark it, 
Mr. Powell voted to place this very amendment “or to keep the peace 
at the polls” upon the existing law. It is quite true that this feature 
was not on the bill as originally proposed by him, and it is quite trae 
that in the course of the discussion it was amended. But, sir, the point 
was made, and I press it to the attention of the House, that if the 
statute as originally introduced had passed and become a law the 
armed enemies of the United States, the 1 ls then defying the Fed 
eral authority, could not have been excluded from the polls in Mary 
Jand, in Kentucky, in Missouri, or in any State they may have invaded. 
In the discussion this was pressed home so strongly upon Mr. Powell 
that he consented to an amendment, ‘except to repel the enemies ot 
the United States,” which he offered himself. 

Mark you, when these words were placed there they did not refer to 
foreign enemies bnt had reference to the rebels, then in arms against 
the authority of the United States; and while Mr. Powell's amend- 
ment “except to repel armed enemies of the United States” was pend 
ing, this amendment, the words “ or to keep the peace at the poll 

| was offered to his amendment and earried,and for his amendment 
| thus amended he and all other democratic Senators then voted,as 
the record shows. 

The words, then, before us,“ or to keep the peace at the polls,” 

| were added to the original by the unanimous vote of the Senate, as I 
remarked the other day. Hon. Lyman Trumbull, then a Senator, 
among others voted to add these specific words. On the final vote all 
the democratic Senators voted “yea” on the bill. It passed, indeed,as 
a democratic measure,such Senators as Buckalew, Garrett Davis 
Hendricks of Indiana, Reverdy Johnson, Powell, and Trumbull vot 

ing forit. The final vote was—yeas 19,nays 13. You will thus observe 
had but a few democrats voted “nay” they could have defeated the 
measure thus amended. 


REVERDY JOHNSON. 
In the course of the discussion so high an authority as Hon. Reverdy 
Johnson—lI have got his exact words here before me—made the r¢ 
mark in sanction of these words: 


The bill as it has been amended and passed gives to the authorities of the United 
States the right to use their military power for the purpose of keeping the peace 
at the polls. It is consequently, if not exerted beyond that limit, a power within 
the competency of the Government. 


Let me press that utterance from that distinguished legal authority 
and statesman in approval of the policy embodied in the words which 
you now propose, after the close of the war, to strike from this old 
statute in this coercive, unusual manner by attaching to an Army 
appropriation bill. 
| DEMOCRATIC CONSISTENCY. 

Thus passing the Senate by democratic votes, the bill came to the 
| House and was referred to the Judiciary Committee and reported 
| without any change whatever. The history has been properly pre 
sented to the Honse and tothe country. Such democratsas FERNANDO 


| 
| 
| Woop, 8.8.Cox, SAMUEL J. RANDALL, Speaker of this body, DaNnir! 

W.VOORHEES, FRANCIS KERNAN, now a Senator, and my amiable col- 

league from the Somerset district, A. H. Corrroru, voted for the bill. 

We heard Hon. FERNANDO Woop make his apology for voting for the 
| bill, and between him and his constituents let the consistency of his 
present position be settled. The original record shows no effort of his 
to amend or change in any way the text of the bill just as itis. We 
| have not heard from the honorable gentleman from New York, [ Mr. 
| Cox,] the versatility of whose geniusequals that of his political record. 

We will doubtless hear before the debute closes an explanation of his 

course. Nor have I heard from my distinguished colleague, Hon. 

SAMUEL J. RANDALL, the Speaker of this House, who might possibly 

change the policy about this bill if he was so inclined. [He may yet 

explain. 

Then there is my amiable-countenanced neighbor, who represents 

upon this floor a district adjoining my own, elected here by republi- 
| can votes, for his district is republican. He has been in Congress 
before, and I am gratified to know that he signalized his career at 
that time by leaving his party and voting for the thirteenth consti 
tutional amendment, which abolished slavery. His was one of the 
two democratic votes, the other being that of Mr. McAlister, well 
known to my friend from Iowa, [Mr. Prick, ] who once lived in Penn 
sylvania, given for the thirteenth amendment. My colleague was a 
member when this bill passed the House. He was liberal in his poli 
tics then, and not tied to party, having been elected by a republic 
district. 

Mr. COFFROTH. Will the gentleman yield to me for a mom: 

Mr. WHITE. Certainly. 

Mr. COFFROTH. I have nothing to say about voting for the thir 
teenth amendment. I have nothing to retract. 

Mr. WHITE. Of course you have not. 

Mr. COFFROTIL. I voted for the thirteenth amendment because 
I viewed it then as a matter of right and justice. But I want to say 
to my friend that though I was liberal enough to vote with the re 
publican party in passing that amendment, in the late canvass they 
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used it against me, 


uree democrats to vote against me because I was liberal on this tloor | tioning of troops at the election booths. 
. | the ministry, with the approval of the Crown, made out a list of sixteen 


and gave them a vote for that amendment. 

Mr. WHITE. Well, they were naughty fellows, and they ought 
not to have done so. [Laughter.] Because of this the republicans 
possibly voted for him in the faith that he would be liberal on other 
questions when they came before the House. He can now signalize 
his election to Congress by voting with republican friends against 
attaching to the Army appropriation bill an amendment to a statute 
he voted for when before in Congress. 

Mr. COFFROTH. My colleague will allow me to say a word. The 
large republican vote cast for me was cast because the republicans 
knew that I had the courage to do what was right, and because they 
knew that I would vote for all bills that were honest and right. 

Mr. WHITE. Why, of course, of course. I congratulate my friend 
upon being an honest man, and for voting for that which he thinks 
to be right. ; 
forget party ties. I fear, in that respect, he will, like Sir Joseph, in 
Pinafore, tell his republican constituents who may complain, those 
frosty sons of thunder in Somerset County : 


L always voted at my party’s call, 

And I never thought of thinking for myself at all. 
I thought so little they rewarded me 

By making me the ruler of the great navee 


[ Laughter. ] : 
I would hope my persuasive power may have some good influence 

on my colleague. 
Mr. COFFROTH. 

other question ? 


Mr. WHITE. 


Will the gentleman allow me to ask him an- 


Certainly. 


Mr. COFFROTH. Hespeaks of ruling the “Great Navee.” Iwant 
to know if his boats are to sail upon the Kiskiminetas. [Laughter.] 


Mr. WHITE. I am obliged to my friend for talking about the Kis- 
kiminetas. It is a representative idea. The engineers of the United 
States recommend its improvement for navigation purposes. This 
may result in great advantage to our State and give employment 
ultimately to some of our idle labor. We already have an appropria- 
tion for the improvement of the Allegheny. Should this Army appro- 
priation bill fail, it will materially interfere with internal improve- 
ments in the country and the employment of many men now idle. 
Commending this thought to my friend, I trust that I shall have the 
friendship of my colleague in the Kiskiminetas idea before lis term 
expires. 

But, Mr. Chairman, all these democratic gentlemen who are now 
detaining this Congress for the repeal of this provision, voted for it 
originally, not like the ancient Pistol ate his leek, with protest and 
much grumbling, but without a word of criticism. 

This, sir, is the history of the enactment which it is now proposed 
to change. I have given it correctly and appeal to the reeord. In 
the fourteen years since its passage no gentleman has offered or sug- 
gested a bill to strike out these words, “or to keep the peace at the 
polls.” No popular demand for any modification of the statute as it 
originally passed came from any quarter that I have learned of. 

No issue has ever been raised. Can it be that this issue is raised 
now because of the presence of gentlemen who were not here at the 
time of its enactment? Is it because the then vacant chairs from the 
southern part of the country have been filled? I leave it to the good 
sense of the House and the country to determine. 

NO VIOLENCE AT THE POLLS, 

But, Mr. Chairman, let it not be understood that this side of the 
House is in favor of force at the polls. It is a maximin our Govern- 
ment, to be accepted by all as fundamental, that there shall be no 
violence, no intimidation, no riots or breaches of the peace at our elec- 
tions. All disturbances, actual or threatened, likely to keep the legal 
voter from the pol] or to impair the freedom of his ballot is foreign 
to the genius of our institutions. But, sir, when the Government 
gives this precious privilege there is concurrent duty to protect the 
voter in its peaceful exercise. The rounder and ruttian in the north- 
ern city must not invade the sanctity and peace of elections, nor must 
the white-liner or the rifle club in the South disturb the peace of an 
election to deter, possibly, the recently enfranchised negro from the 
freedom of his ballot. 

ENGLISH STATUTE. 


Reference has been made, sir, to the English statute of George II, 
1735, regulating the quartering of soldiers during the time of the 
election of members to serve in Parliament. I hold it in my hand, 
but forbearto read itscareful provisions. Much declamation has been 
indulged in about it to affect the pending issue. The circumstances 
suggesting the English statute were entirely different from those 
suggesting the statute about troops near the polls in America. The 
conditions of the English army and the manner of its support are 
different from ours. The English army is maintained, except in the 
extraordinary expenditures of a foreign war, from the revenues of the 
Crown. The American Army exists by law, and appropriations from 
the ordinary revenues of the Government are annually made for its 
support. Let us interpret this English statute by the Known rules of 
interpretation, the old law, the mischiefandtheremedy. It is very well 
known from contemporaneous history that the statute of George II, 
1735, which I hold in my hand, was enacted because of then prom- 


From present indications I fancy that he is not going to | 


and published it through all their newspapers to | inent abuses. There was no law at that,time preventing the sty. 


Pending the election for 1724 


scotch peers who were to be elected to Parliament from Scotland, 


| These were the ministers’ candidates, and troops, battalions of troops 


were drawn up in Edinburgh court in violation of ancient custom, and 
without justifiable cause, except to overawe the electors. 

When Parliament assembled, this statute was introduced and passed 
so that a recurrence of these evils should be impossible thereafter. 
A flagrant evil, occurring contemporaneously with the enactment of 
this statute, suggested its passage by Parliament, just as the injustice 


| of their contested elections there suggested what is known as the 


born. 
' 





| 


Granville statute in 1780 for the creation of committees to try con. 
tested seats in Parliament. But, sir, somebody has asked in the 
course of the debate, when were troops in former days used at the polls? 
I think the inquiry was made by the gentleman from Mississippi, 
{Mr. CHALMERS,] who yesterday read us a lecture upon this law. 
Why, sir, troops were called occasionally to election polls to keep the 
peace, when necessary, long before the oldest member of this body was 


BUCKSHOT WAR IN PENNSYLVANIA. 

In Pennsylvania, in 1838, though born before this I do not person- 
ally remember it, we had what is known as the “ buckshot war,” 
My friend before me [Mr. Price] remembers the “buckshot war” of 
1838 in Pennsylvania. Rival political factions contended for the 
organization and possession of the State senate. In the selection of 
otticers conflict and violence ensued. To promote the peace and sup- 
press the violence, so the proper legislative organization couldbe. 
had, the governor sent for United States troops to Carlisle barrac ks 
General Sumner, then a captain, was stationed at Carlisle in com- 
mand of United States troops. The governor called for him to go to 
the scene of political contention, and by the presence of his troops 
allay the controversy. 

WASHINGTON IN 1856. 

On the 12th of June, 1°56, there was an election held in this city 
for municipal officers. This election was held under a statute giving 
the citizens of the District the right of electing their own officers, 

I appreciate the point the gentleman from Kentucky [ Mr. Car- 
LISLE ] made the other day when I referred to this instance, that it 
was a municipal election held in this District, over which, by the 
Constitution and the laws, the United States autborities had full 
jurisdiction and complete control. I grant you that. It is a case in 
point not as to jurisdiction, but as to policy; an example of occur- 
rences of violence at elections where even democratic administrations 
found it proper to send United States troops to keep the peace, and 
this with the sanction of the then President. I hold in my hand the 
report of the grand jury inquiring into the circumstances of that 
election. It is signed by George W. Riggs, of this city, as foreman, 
aud I read from it very brietly. After reciting the riot and violence 
near one of the election precincts, the report continues : 

Information of these disgraceful riotous occurrences was communicated to the 
mayor of Washington. At that timethere was only one policeman and six or seven 
members of the Auxiliary Guard at the fourth ward. The mayor visited the scene 
and having ascertained the true condition, forthwith called upon the President of 
the United States. 

The recital continues that these marines went to the polls and there 
shot dead fourteen, as it was afterward alleged, innocent men and 
wounded twenty others. When the question came before this House 
for discussion, Hon. Mr. Burnett, a democratic Representative from 
Kentucky, in a speech I have before me, sanctioned it, saying that 
there was no other way by which the peace could have been secured 
to the citizen at that election so his freedom to vote could be en- 
joyed. He said: ‘‘ How was it possible to protect citizens on a day 
like that which oceurred at that election, when a gang of rowdies 
from a neighboring city came here, driving resident citizens from the 
polls, but shooting them down?” This policy was sanctioned by 
Franklin Pierce as President, and James Dobbin, Secretary of the 
Navy, and Jefferson Davis, of subsequent fame, as Secretary of War. 
Had the law to prevent any United States troops under any pretext 
“to keep the peace at the polls,” you now propose to enact, then been 
in force, the violence at that election could not have been suppressed. 

SECESSION ELECTION OF VIRGINIA OF 1861. 

But the gentlemen of the opposition talk of troops at the polls. 
The lately rebellious States have supplied most conspicuous examples. 
I have before me high Kentucky authority that when the election 
was held in Virginia in 1261, to determine whether the “* Old Domin- 
ion” would adhere to the Union, it was a simple mockery. I have 
here an extract from the Louisville Journal of June 1, 1861, high 
Kentucky authority, which I will read: 

The vote of Virginia last week on the question of secession was a perfect mock- 
ery. The State was full of troops from other States of the confederacy, while all 
the Virginia secessionists banded in military companies were scattered in various 

nlaces to overawe the friends of the Union or drive them from the polls. The 

Richmond convention, in addition to other acts of usurpation, provided that polls 
should be opened in all the military encampments besides the ordinary voting 

laces. No man voted against secession or resisted it except at the peril of being 
ynehed or arrested as an incendiary, dangerous to the State. 

That most gifted artist, John Rodgers, in the manufacture of those 
war statuettes which have made him famous, has made none more 
touching than the one representing the old Virginian—who, loving the 
memory of Washington and the fathers of his country, was attached 
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to the old Union—going with feeble step to the polls, supported | 
upon the arm ot a loved daughter, with a Union vote in his hand; | 
when reaching the poll the cavalier-looking election oflicer, sitting 
with Colt’s revolver beside the ballot-box, queries the old patriot 
with perplexing questions, refuses his vote, and intimidates him from 
the grounds. ae , ; ; : 

Gentlemen from Virginia and North Carolina, both of which States 
[ believe were coerced by military force and violence at the polls to | 
vo out of the Union, should be familiar with instances of disturb- 
nnees at the polls, with instances of their citizens going there and 
discovering themselves prevente d from voting their real sentiments. 
But I can refer to other instances. My friend from Wisconsin [Mr. 
WILLIAMS] read to you this morning the order of General George B. 
McClellan, in reference to elections in Maryland in 1863. I read but 
an extract. This order is dated October 29, 1863, and says: 

Che major-general commanding directs that you send detachments of a sufficient 

mber of men to different points in your vicinity where the elections are held to 
»rotect Union voters and see that no disunionists are allowed to intimidate them, 
or in any way to interfere with their rights. He also desires you to arrest and hold | 
n confinement till after election all disunionists who are known to have returned 
from Virginia and who show themselves at the polls, and to guard effectually 
against any invasion of the peace and order of the election. 


ABRAHAM LINCOLN, 

On this side of the Chamber we recognize Abraham Lincoln as pretty | 
cood authority ; possibly he is not authority on the other side. I 
read an extract from his letter of November, 1863, to Governor Brad- 
ford, of Maryland, on this subject: 

That the provost-marshal and other military officers do prevent all disturbance 
and violence at or about the polls, whether offered by such persons as above de- 
scribed, or by any otber person or persons whatsoever. 

There are other instances to which I could refer where the presence 
of the United States troops or armed men to secure peace at the polls 
and to secure the right of free elections are set forth in the history of 
our elections in this country. 

OCTAVIUS CATO. 

In Philadelphia, in the fourth ward, in the district represented now | 
by the honorable Speaker of this House, at an election held upon the 
10th of October, 1871, not a year when we elected members of Congress, 
Professor Octavius Cato, an educated colored man, going to the polls 
was set upon by repeaters and ruftians and murdered in cold blood. | 
Other negroes on that occasion were followed by violence; confusion 
and disorder ran riot. Citizens, republicans and democrats, good citi- | 
zens who desired peace at the polls, went to the United States marshal, 
then General Gregory, and asked him to bring there United States 
troops to keep the peace. It was done; and United States marines, 
under the command of a Colonel Forney,went to the polls and secured 
the peace, and a free, peaceful election was had on that day thereafter. 
Had the words “ or to keep the peace at the polls” been stricken from 
this statute of 1865, as you now propose, in 1871 the call on the United 
States marshal to restore order and peace on that election day would 
have been in vain. It would have been a high criminal offense for 
him to have interfered with armed men to drive the rounder and the | 
ruftian from the polls. 

I could multiply instances in the history of the country where peace 
at an election could not be secured except by the advent of armed 
men to overawe the ruftian. ‘ 

CONSTITUTION ALITY. 

But, sir, much has been said about the unconstitutionality of this 
enactment. Why, sir, if it is unconstitutional, it is innocent. The 
question of its constitutionality can be tested before the Supreme | 
Court of the country, and if it be unconstitutional, the decision of that | 
tribunal will pronounce it void. But, sir, how is it unconstitutional ? | 
The gentleman from Kentucky [Mr. CARLISLE] and other lawyers 
upon the other side have sought to disturb us with the idea that men 
do not vote in the States by reason of any United States statute or 
by reason of the Constitution of the United States. I am not vexed 
upon that point. We understand that there would be no power under 
the Constitution of the United States to make any citizen of the State 
a voter when the State has designated the persons entitled to vote for 
the most numerous branch of the State Legislature. Such persons are 
also voters for members of Congress and President. We have the right 
to pass an act declaring that no State shall make any discrimination 
in respect to the right of suffrage by reason of race, color, or previous 
condition of servitude. We have the right to provide for the punish- 
ment of any such discriminaton in State legislation or in the admin- 
istration of State election laws. As a loyal citizen of the country and 
as a lawyer, I yield assent to the utterances of the Supreme Court in | 
the case of Minor vs. Happersett, 21 Wallace, 178, that the Constitu- 
tion of the United States has not conferred the right of suffrage upon 
any one; that the United States have no voters of theirown creation 
in the States. 

So in United States vs. Reese, (2 Otto, 214,) the right to vote in the 
States comes from the States; but the National Constitution says, | 
there shall be no discrimination by any State law among any citi- 
zens on account of race, color, or previous condition of servitude. 
It is by the fifteenth amendment made the duty of Congress to en- 
force this provision against discrimination by appropriate legislation. 
The question of who are the voters does not appropriately arise in 
this debate. 





FREE ELECTIONS. 
It is a question, however, of preserving elections free and peaceful | 
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to some extent. Congress can say when, where, and how members 
of Congress shall be elected. It can provide they shall all be elected 
on one day in the different States as it practically has done. It can 
provide the places andthe manner. This latter would involve a pro- 
vision for the necessary oflicers. This latter is not done, although it 
could constitutionally be done. Since, then, these provisions could 
be made, it is quite proper for Congress to see that the elections for 
United States officers shall be peaceful as well as free and pure. But, 
sir, the proposed legislation does not necessarily involve these con 

siderations. This is a penal statute. A statute which makes it a high 
crime for an officer of the United States to have any armed men at an 
election whether called there by proper authority or not. The only ex 

emption from the penalties of this statute is in case such armed men 


| are called there ‘‘to repel enemies of the United States or to keep the 
| peace at the polls.” You will now strike out “or to keep the peace 
| at the polls,” thus multiplying the prohibitions of the original stat- 


ute. Should this pass, a riot, never so severe, may be flagrant in New 
York, Philadelphia, New Orleans,Charleston, or Mobile ; the inoffensive 


| citizen may be shot down; the colored man may be stoned and driven 
| by a yelling mob from the polls in sight of a United States oflicialvor 
| garrison; but the oijticer may not bring his command to the scene of 


violence to say “peace, be still,” without incurring the severe pen- 
alties of this law as you propose to make it. On the appropriation 


| bill of June last you provided in what is popularly known as the 


posse comitatus clause : 


It shall not be lawful to employ any part of the Army of the United States as 
a posse comitatus or otherwise for the purpose of executing the laws, except in 
such cases and under such circumstances as such employment of said troops may 


be expressly authorized by the Constitution and the laws. 


In view of this enactment, which has been somewhat complained 
of, not in a mere partisan spirit, by the Secretary of War in his last 
report, if you now pass the measure before us it will be impossible, 
without danger of contlict, for the Federal authority to send any 
troops to the polls to preserve peace at any election, even if a call 
should be made by the governor or Legislature of the State. I might 
pause and refer to possible annoyances, inconveniences, contlicts, and 


| disorders which may result from this. We are familiar with the fact 


that the governor of West Virginia and the governor of Maryland, 
by reason of their inability to enforce the law, have within two years 
called upon the executive arm of the nation for aid. The trouble in 
that case was a riot incident to the labor confusions of the country ; 
and in view of social conflicts and annoyances which have and may 
be repeated this enactment is unjust to the péace of the country. If 
you pass this measure it is a serious question whether the executive 
arm of the Federal Government could respond by sending troops 
during an election even to keep the peace, as there would then be 
no statute directly authorizing the employment of troops for that 
purpose. The posse comitatus clause would positively prohibit it. 

But, sir, I will not pause to repeat the many contingencies when 
the repose of society, the security of the citizen, the peace and purity 
of elections in the Republic may require, with the assent of all good 
citizens, the moral presence, at least, of soldiers or some armed men 
under proper officers, United States officers being possibly the most 
convenient. Pass your measure. Such relief will be criminal. It is 
no argument to say such contingencies are not probable. Says Black- 
stone: 

No practical systems of law are so perfect as to point out beforehand those 
eccentric remedies which national emergency will dictate and justify. 

PARTISAN LEGISLATION. 

But, Mr. Chairman, a good deal has been said about the partisan 
character of the legislation which it is here proposed to repeal. We 
on this side have listened to lectures from the other side of the Cham- 
ber ad nauseam. Much fault has been found with the republican party 
for its long exercise of power. The allegation has been made that 
our party has been running the Government for sixteen years in the 
interest of plunder, usurpation, and despotism. Sir, once for all we 
deny such assertions. Some mistakes may have been made by men 
in power in grappling with new and untried questions. The gentle 
man from Ohio [Mr. MCMAHON ] undertook to rebuke this side of the 
Chamber for attempting to lecture the South. Sir, how long are we 
to remain silent under such lashings? I profess to be one of the most 
liberal men upon this side of the Chamber toward gentlemen from 
the South; I also am one of the frankest on this side toward those 
gentlemen. 

I can multiply instances of the hauteur of the new power in this 
Chamber. I have before me some remarks made, near the close of 
last session, by the gentleman from Mississippi, [Mr. SINGLETON, } 
who was so frank as todeclare a short time ago here in the American 
Congress that his first allegiance was due to his State, his second to 
the country. He has been consistent. Being in the old Congress 


| before the war, he left it, went to his State to help take her out of the 


Union, went into the rebel congress, and has now been here for some 


| six years again. He took occasion to lecture us on this side of the 


Chamber, and I desire to read something that he then said, so that 
if he did not mean it he may set himself right. In talking about 


| the sufferings of the South from the war, he said, (CONGRESSIONAL 


RECORD, third session, Forty-fifth Congress, page 805 :) 

Its disastrous effects were felt everywhere. As to the losses of men in the re 
spective sections I have but a word to say. While the North by hiring substitutes 
and giving bounties to enlisted men was incurring a large proportion of the debt 
we are now endeavoring to pay off, there was scarcely a household in ail the South 
which was not draped in mourning for the loss of father, husband, brother, or son. 
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The fighting we did was at the cost of the best blood of the South, while you were 
enabled by reason of having control of the Treasury of the United States to give 
bounty money to foreigners who fought your battles. I reiterate the statement 
that I'am not complaining; Iam uttering no reproach; but only declaring what 
yourselves know to be true. 

BEST BLOOD OF THE NORTH. 

Mr. Chairman, with all the courtesy of debate, I deny the utter- 
ance. I know it to be untrue that the hired foreign mercenary fought 
our battles. The soldiers of the Union were gentlemen. They left 
their happy homes in the North for mortal conflict with detiant trea- 
son. A faith second only to faith in the Cross inspired the northern 
soldier to the duties of the camp and the battle. Youth and age, 
vealth and poverty, vied with each other for patriotic duty ; the lov- 
ing father, the fond mother, the devoted wife, gave their loved ones with 
heroic fortitude to the fray. The best blood of the North was shed 
and to-day enriches southern soil. Many a northern household still 
grieves because some darling came not back to the home circle but 
iell by the way in the “on to Richmond” or “ from Atlanta to the 
sea.” Sir, it was Americans fighting Americans. You found foemen 
worthy of your steel. It is but just I should resent any aspersion 


CONGRESSIONAL RECORD—HOUSE. 





cast upon the soldiers of the Republic who carried our cause to tri- | 


umph and made it possible for the members from the insurrectionary 
States to be here in their seats. I trust the gentleman from Missis- 
sippi will correct this utterance if he did not mean it. 

Now, sir, yesterday the gentleman from Mississippi, [Mr. Cnar- 
MERS, } his colleague, [Mr. MULDRow,] and others directly charged 
the republican party with usurpation, despotism, plunder, and inti- 
delity to the best interests of good government and kindred ottenses 
for the past sixteen years. Are we to take all this? Must we be 
reviled and held up to public seandal and criticism, and no reply? 
In return for this harshness, must we spoon-feed these gentlemen ? 
At the risk of being rash, I now and here rebuke such utterances. 
Quousque tandem abutere, Catilina, patientia nostra ? 

You speak of our young yet proud republican organization during 
the past sixteen years. I will not pause to utter mere political boast 
about its birth and achievements. The policy of this party has been 
the history of the country for the past eighteen years. Shall I remind 
you what it has done? Itsaved the nation. Do you gentlemen of 
the South regret this? It emancipated and enfranchised a race. Do 
you regret that? It directed your attention to educating your poor 
and dependent. Do you regret this? It has developed a liberal 
spirit of internal improvement that has made it possible for gentle- 
men of the South to be here to glorify “the old tlag and go for big 
appropriations.” I favor being reasonably liberal to you and your 
region in this respect, for that is the way to build up your country. 

c JEFF DAVIS. 

I hold in my hand utterances of Jefferson Davis in a recent inter- 
view said to have been had with him. Possibly he is paving the way 
for a return to power. Be that as it may, he is reported to have ex- 
pressed himself in this way. Tread trom the New York Herald of 
the 30th, purporting to publish an interview : 

He conceded expressly that the abolition of slavery would prove an ultimate 
good to the country; that it was a manifest advantage to the white race, for it 
would lead to the development of the South and multiply her manutacturing and 
mechanical industries. From advantages of climate alone the future of the South 
was more promising than that of any other section of the country; but the condi- 
tion of the present generation of the blacks, &c. 

He acknowledged, however, that he had changed his mind entirely upon one 
question, namely, that the great staples of the South—cotton and sugar—could be 
produced with greater economy and in greater abundance by paid labor than by 
the labor of slaves. He remarked that the only disturbing elements to be dis- 
cerned now were the efforts of extremists upon both sides to keep alive animosi- 
ties and hatreds of the past. 

This may not have been so intended, but he interprets the English 
language falsely who must not take this as a tribute to the progress- 
ive tendencies and the patriotic accomplishments of the republican 
party. 

The concessions Mr. Davis makes have been the results of repub- 
lican policy, of republican pluck, of republican enterprise. Gentle- 
men of the South, your whole social system has been changed, the 
debauching intluences and enervating tendencies of slavery have been 
taken away from you; you have a new, or in the end, if proper coun- 
sels prevail, will have,a better and safer industrial system. I can 
see and feel this in the air. This has come trom the sanitary intin- 
ences of an enlightened republican policy. In view of these consid- 
erations, why should the Representatives from the South launch their 
thunderbolts of denunciation against the republican party of the 
country? Sir, I have no disguises here. It is said, let the past be 
buried. Letit beso. But you will not allow what we call the crimes 
of the South to be forgotten. You avow your purpose to wipe out all 
the enactments the war made necessary. The utterance of your 
threats awakens naturally the bitterest indignation of the northern 
people. While the northern sentiment upon many questions may be 
different as the billows, on this one question it is one as the sea. Sir, 
I am not one of those who believe rebellion was honorable. I con- 
sider it was infamously wicked. The Government, in again accept- 
ing in high places of authority the conspicuous characters of rebell- 
ion, has been generous beyond all precedent in history, ancient or 
modern. In my denunciations of rebellion I am not so unparlia- 
mentary as to speak personally of any individual. I speak of rebell- 
ion and treason as crimes still known to the jurisprudence of the 
country. Ispeak in a general sense. I find enacted under the ad- 
ministration of George Washington a statute which provides that 
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“every person owing allegiance to the United States who levies war 
against them or adheres to their enemies, giving them aid and com. 
fort within the United States or elsewhere, is guilty of treason.” The 
men who levied war against the Government were subject to its pen- 
alties. 

FIRST GUN OF REBELLION. 

One of the gentlemen from Mississippi yesterday, in reply to a ques. 
tion from my friend before me, [ Mr. Price, ] who asked where the first 
gun was fired, to which donbtless the response was expected “ at 
Fort Sumter,” answered, *‘ The first gun was fired by John Brown 
at Harper’s Ferry.” Now the gentleman from Mississippi did not re- 
call, possibly, the historical fact that if John Brown actually did fire 
that gun, he was afterward arrested for having levied war against 
the sovereignty of Virginia, tried,and hung. If that was the first 
gun of the rebellion punishment to the criminal came swift and ac- 
cording to the law. We recognize, all liberal, judicious men recog- 
nize, that by reason of the magnitude of the conflict and the entirety 
of communities throughort great States involved in it, the technica] 
penalties of the law could not beenforced. For reasonsof great pub- 
lic policy, in our peculiar governmental system, constitutional amend- 
ments were enacted giving it into the power of the Representatives 
of the people to pardon men who had levied war against the Govern- 
ment; and in consequence of that we have the gentlemen of the other 
side, the more numerous branch of the democratic party upon this floor, 
as our equals, not as our superiors. 

Somebody says, Are you afraid of another rebellion? Not a rebell- 
ion of arms—an armed effort of the South to destroy the Govern- 
ment. No, sir; ournext trouble,and God forbid we should have any, 
will not come in that way. I have no fear that you gentlemen are 
again going to launch into the experiment of war. I think it was 
the Senator, George E. Badger, who, when making aspeech before the 
people of North Carolina on the “ fifty-four forty or fight” question, 
said, in sneering at the evils of war: “ What is it? W-a-r—a very 
small word. It has only three letters.” Au Irishman in the andience 
promptly cried out, ‘ Hell has only four.” 

The men who went into the rebellion, the men who controlled the 
fortunes of the insurrectionary States, discovered the enormity of war 
and will not again tread heedlessly the bloody road of armed resist- 
ancetolaw. They tell us their country was laid waste and they have 
felt the heavy sacrifices they have made. I donot doubt it, and they 
will not soon again launch into actual war. “What do you contend for, 
then?” say the otherside. Is it amere question of patronage? I trust 
not, sir, although there is much human nature aboutus in this respect. 
It is no easy matter to satisfactorily surrender all the patronage of 
this great Government to the reprgsentatives of the cause which re- 
cently struggled so hard to destroy it. I heard a few weeks ago two 
members of this House, southern members, too, tell a most illustrat- 
ive incident in this behalf. They were coming to the Capitol in one 
of the street cars, in which were two crippled confederate soldiers, 
who are officers of this House, and two very badly wounded Union 
soldiers, both having lost legs, and out of employment. The Union 
soldiers got out where the Congressmen also got out. The Union 
soldiers immediately discoursed as follows, one saying to the other, 
‘*See here, did you see them two Johnnies going up in the car?” The 
reply was “Yes.” ‘‘ Well,” said the first, ‘‘them fellows fought four 
years to destroy the Govergment ; now they have good places under 
it, while we fought four years to save it, lost our legs, and are here 
on the street without proper support.” There must be something 
wrong about this, they both agreed, as they shook their heads and 
walked away. 

While such incidents may illustrate the logic of the situation in 
some respects, yet, sir, there are broader, more important considera- 
tions to the public man who would do his duty here, and before the 
people,in educating public sentiment. The great question is, Is it 
wise for the political organization whose policy carried aid saved the 
nation through the fiery ordeal of battle to surrender ali claim and 
efforts to administer its affairs? It is claimed by the gentlemen across 
the way that the Government is their birthright. By what divine 
right can this claim be sustained? Sir, the entire possession of the 
Government by those gentlemen would be dangerous to our political 
system. . 

I might pause and ask what gentleman of the opposition who was 
conspicuous in the war of rebeilion, and those gentlemen from the 
South all were, has surrendered his heart’s convictions of the right 
of peaceful secession? Which of them has surrendered his peculiar 
doctrines of State rights, which was the very foundation-stone of the 
confederacy ? What portion of the southern people feel that the na- 
tional credit is to them as the apple of their eye?) What portion ot 
the southern people do not feel the people of the North oppressed and 
despoiled them of their valuable estates and some of their most cher- 
ished rights? Considerations like these press upon us and suggest 
to an enlightened public sentiment of the country the wisdom of re- 
sisting to the utmost, by every legal and constitutional means, the 
repeal by the gentlemen across the way of those enactments the logic 
of events made necessary after the surrender at Appomattox. Tho 
effort now pending is the first attempt in this direction since the 
American Congress has passed entirely into the hands of the opposi- 
tion, and I feel justified to resist it by every legitimate means. 

Mr. SPARKS. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
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the chair, Mr. SPRINGER reported that, pursuant to the order of the 

House, the Committee of the Whole on the state of the Union had | 

had under consideration the bill (R. I. No. 1) making appropriations 

for the support of the Army for the fiscal year ending June 30, 1380, 

for other purposes, and had come to no resolution thereon. 
EVENING SESSION. 


and 


Mr. SPARKS. On consultation with a great many membersof the 
House, it was thought best that we should have one night session be- | 
fore the close of the debate. I would therefore ask unanimous con- 
sent that a recess be taken to-morrow afternoon from half past four 
until half past seven. . | | 

Mr. BROWNE. I understand that by a resolution of the House it 
has been determined that the general debate shall close to-morrow, 

Mr. SPARKS. No, the day after to-morrow. 

Mr. BROWNE. Then I cheerfully assent to the proposition of the 
cventleman. ; 

” There being no further objection, the order was made. 
WITHDRAWAL OF PAPERS. 
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women, of Saint Albans, Maine, for legislation to make effective the 
anti-polygamy law of 1562—to the Committee on the Judiciary, when 
appointed. 

By Mr. MCKINLEY: The petition of A. Steiner and 45 others, citi- 





| zens of Canal Fulton, Stark County, Ohio, forthe passage of the Rea- 


gan interstate commerce bill—to the Committee on Commerce, when 


| appointed. 


Also, the petition of J. H. Miller and 23 others, citizens of Canton, 
Stark County, Ohio, against the extension of the McKay & Mathies 


| patent—to the Committee on Patents, when appointed. 


Also, the petition of Franklin Grange, No. 693, of Wayne County, 
Ohio, for the passage of the Reagan interstate commerce bill—to the 


| Committee on Commerce, when appointed, 


On motion of Mr. HUMPHREY, by unanimous consent, leave was | 


eranted to L. L. Lancaster to withdraw from the tiles of the House 
his discharge, a bill having been passed for his relief the last session 
of Congress. 

Mr. SPARKS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAKER: Resolution of the Legislature of Indiana, asking 
that the national-banking law be so amended as to require national 


banks to sue in the State courts of the States in which they are | 


located—to the Committee on the Judiciary, when appointed. 

Also, the petition of John Welch and other members of White Oak 
Grange, Kosciusko County, Indiana, for the passage of the Reagan 
interstate commerce bill—to the Committee on Commerce, when ap- 
pointed. 

Also, the petition of Joanna W. Judge, widow of Peter Judge, de- 
ceased, that the charge of desertion may be removed from his military 
record—to the Committee on Military Affairs, when appointed. 

By Mr. BARBER: The petitéon of P. L. Turnley, for restoration to 
the rank of captain in the United States Army—to the same commit- 
tee, when appointed. 

By Mr. CABELL: The petition of officers and members of Provi- 
demee Grange, Grayson County, Virginia, for the passage of the 
Reagan interstate commerce bill—to the Committee on Commerce, 
when appointed. 

Also, the petition of members of Providence Grange, Grayson Coun- 
ty, Virginia, for the reduction of the tobacco tax—to the Committee 
of Ways and Means, when appointed. 


Knox County, Indiana, for the passage of the Reagan interstate com- 
merce bill—to the Committee on Commerce, when appointed, 

By Mr. DAVIS, of North Carolina: Resolution of the Legislature 
of Nerth Carolina, favoring an appropriation forthe improvement of 
Cape Fear River, the making of Fayetteville, North Carolina, a port 
of entry, atid the making the navigation of Cape Fear River free— 
to the Committee on Commerce, when appointed. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation for the improvement of Waccamaw River—to the same 
committee, when appointed. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation sufficient to clear out and deepen Currituck, Croaton, 
and Pamlico Sounds, and Neuse and Newport Rivers—to the same 
committee, when appointed. 

Also, resolutions ot the Legislature of North Carolina, relative to 
the improvement of the rivers of said State 
when appointed. 

Also, resolution of the Legislature of North Carolina, favoring the 





to the same committee, | 
| 


By Mr. COBB: The petition of citizens of Washington Township, 


establishment by the General Government of two universities in the | 


South, one for the education of white and the other for the education | it tanh tava ete “ now® and Leah desde see” Tt ieake 
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of colored youths, free of charge, and that $1,000,000 be appropriated 
for the establishment of each university—to the Committee on Edu- 
cation and Labor, when appointed. 


Also, resolution of the Legislature of North Carolina, favoring an | 


appropriation to make Lumber River navigable—to the Committee 
on Commerce, when appointed. 

Also, the petition of Daniel H. Jordan, C. R. Wilson, jr., and others, 
members of New Bethel Grange, North Carolina, for the passage of 
the Reagan interstate commerce bill—to the same committee, when 
appointed. 

By Mr. HILL: The petition of William E. Houghton and others, of 
Fulton County, Ohio, of similar import—to the same committee, when 
appointed, 

Also, the petition of Susan R. Gassaway, for the removal of the 
charge of desertion from the military record of William H. Estell, 
deceased—to the Committee on Military Affairs, when appointed. 

By Mr. LINDSEY: The petition of Sarah O. Webber and 39 other 





| 


| then absent; and when my name was called I voted “ yea.” 


By Mr. URNER: The petition of R. H. Lansdale, Isaac Harts- 
horne, Marshal Brown, and other members of Brighton Grange, 
Montgomery County, Maryland, of similar import—to the same com- 
mittee, when appointed. 

Also, the petition of Alice Lynn, Emma A. Martin, Mattie KE. You- 
son, and other women of Mechanicstown, Maryland, for legislation 
to make effective the anti-polygamy law-—to the Committee on the 
Judiciary, when appointed. 

By Mr. VALENTINE: Memorial of the Legislature of Nebraska, 
urging the repeal by Congress of all laws which allow certain railroad 
corporations operating in saml State to remove all suits between said 
corporations and citizens of said State from the State to the United 
States courts—to the Committee on the Judiciary, when appointed, 

Also, memorial of the Legislature of Nebraska, relative to swamp 
and overtlowed lands in said State and other States—to the Commit- 
tee on Public Lands, when appointed. 

Also, memorial of the Legislature of Nebraska, urging the settle- 
ment of the claim of said State to the 5 per cent. on sales of public 
lands sold therein—to the same committee, when appointed. 

Also, memorial of the Legislature of Nebraska, asking such legisla- 
tion as will forever prohibit the payment of southern war claims—to 
the Committee on the Judiciary, when appointed. 

Also, memorial of the Legislature of Nebraska, urging the estab- 
lishment of a camp and military post east of Fort Robinson on the 
Niobrara River, in said State, for the protection of the settlers of that 
section from invasions of hostile Indians-—to the Committee on Indian 
Affairs, when appointed. 

Also, memorial of the Legislature of Nebraska, urging the removal 
of the Santee Sioux Indians to the Ponca reservation, and for the 
restoration to their former condition as pablie lands of all other lands 
now occupied by them—to the same committee, when appointed, 

By Mr. WELLS: Memorial of the Legislature of Missouri, asking 
for an appropriation for the immediate improvement of the Missouri 
River at Saint Charles, Glasgow, Cedar City, and Kansas City, Mis- 
souri— to the Committee on Commerce, when appointed. 

By Mr. YOUNG, of Tennessee: The petitiou of William A. Cars- 
well, M. D., of Memphis, Tennessee, for one month and twenty-five 
days’ pay as assistant surgeon in the United States Army prior to the 
25th of March, 1361—to the Committee of Claims, when appointed. 


IN SENATE 
THURSDAY, Apri! 3, 187%. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PERSONAL EXPLANATION, 

Mr. COKE. Mr. President, I should like to make a statement, so 
that the Recorp of yesterday may be corrected, if it is in order to 
have that done. When the vote was taken on the motion to lay the 
resolution of the Senator from Massachusetts [ Mr. Hoar | on the table, 
it escaped my memory at the time that I was paired on all political 
questions with the Senator from Kansas, [Mr. INGALLS,] who was 
My vote 
made no difference any way in the result; but I desire now to retract 
my vote and to state that if the Senator from Kansas had been here 


this statement in justice to myself and the Senator from Kansas. 
PETITIONS AND MEMORIALS. 

Mr. WITHERS presented resolutions of the Legislature of Virginia, 
in favor of the speedy passage of measures by Congress looking to the 
prevention of the spread of diseases among cattle; which were referred 
to the Committee on Agriculture. 

Mr. JOHNSTON. I present similar resolutions of the Legislature 
of Virginia and move that they be referred to the Committee on Agri 
culture. 

The motion was agreed to, 

Mr. INGALLS presented the petition of Mrs. John Gillespie and 
other ladies, of the States of Kansas, Wisconsin, Nebraska, and Indi- 
ana, and the Territory of Wyoming, praying for the passage of a law 
prohibiting the sale of intoxicating liquors in the District of Colum- 
bia, except for medicinal, mechanical, and scientific purposes ; which 
was referred to the Committee on the District of Columbia, 
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Mr. KIRKWOOD] resented the petition of W. H. Curtis and others, 
ounty, Iowa, praying for the passage of a law | 


citizens of Guthrie ’ v 
anting a pension to Thomas Johnson, late private Company G, 
'wenty-seventh Ohio Volunteer Infantry, on account of injuries re- 


Pensions. a 

Mr. HAMLIN presented the petition of Zenas Herrick, of Kendus- 
keag, Maine, praying that his pension be extended back to the time 
when his injuries were received; which was referred to the Commit- 
tee on Pensions. 


Mr. COCKRELL presented a concurrent resolution of the Legisla- | 


ture of Missouri, in favor of the passage of a law by Congress grant- 
ing pensions to the surviving soldiers of the Mexican war; which was 
referred to the Committee on Pensions. 


He also presented a concurrent resolution of the Legislature of Mis- , 
souri, instructing their Senators and requesting their Representatives | , F 
| William H. Atkins be taken from the files and referred to the Committee on 


in Congress to procure, if possible, the enactment of a law or the 


CONGRESSIONAL RECORD—SENATE. 





APRIL 3, 


be oe upon the Committee on Pensions in the place of Mr. Bruce 
of Mississippi, who declines to serve. . 
The VICE-PRESIDENT. The Chair hears no objection, and the 





, order will be entered. 
ceived during the late war; which was referred to the Committee on | 


PAPERS WITHDRAWN AND REFERRED. 
Mr. HAMLIN submitted the following orders, which were read : 


Ordered, That the papers in the case of the claimants for damages aris‘ng from 
the collision of the United States sloop of war Vandalia with the Norwegian bark 
Atlantic (S. 1420, third session Forty-fifth Congress) be taken from the files aed 
referred to the Committee on Foreign Relations. 

Ordered, That the petition and papers in the case of William Collins be with. 
drawn from the files of the Senate and referred to the Committee on Commerce, 


Mr. HAMLIN. There have been no adverse reports in either cage 
The VICE-PRESIDENT. The order will be entered in both cases. 
On motion of Mr. JOHNSTON, it was 


Ordered, That the papers in the case of Jacob D. Felthousen and the heirs of 


Patents. 





submission of a constitutional amendment preventing the Federal , ce. ‘Se 8 
courts from exercising or assuming jurisdiction in causes wherein any On motion of Mr. PENDLETON, it was . 
county or other subdivision of a State is or shall be a party; which Ordered, That the petition and ees of W. R. Fee, praying an extension of his 
was referred to the Committee on the Judiciary. patent, be taken from the files and referred to the Committee on Patents. 
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et tg sabe Mr. HARRIS submitted the following order : N 

. ie : J BILLS INTRODL CED. ; Ordered, That the memorial and papers in the matter of the claim of Callin s 

Boy Mr. SAUNDERS asked, and by unanimous consent obtained, leave Adams be taken from the files of the Senate and referred to the Committee on ; 
4 bo to introduce a bill (S. No. 333) to grant homesteads to the Santee | Claims. 

\ ee Indians residing upon their reservation in Knox County, State of Ne- Mr. EDMUNDS. Was there a favorable or an adverse report in t 

i braska; which was read twice by its title, and referred to the Com- | that case ? t 

i mittee on Indian Affairs. Mr. HARRIS. There has been no report in the case. ; 

ns Mr. WITHERS asked, and by unanimons consent obtained, leave The VICE-PRESIDENT. The order will be entered. } 

Ae to introduce a bill (S. No. 334) to authorize the Secretary of War to On motion of Mr. CARPENTER, it was b 

f construct a bridge across the Potomac River at or near the Three Ordered, That the papers in the case of the application of Commodore William : 

Li Sisters Islands; which was read twice by its title, and referred to the | B. Whiting for a pension be withdrawn from the files and referred to the Commit- c 

f Committee on the District of Columbia. tee on Pensions. : 


SENATOR FROM NEW 
The VICE-PRESIDENT. 


HAMPSHIRE. d 
If there be no further business of the 


Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 335) granting a pension to Simeon Crain ; 


eer 
Y 





; which was read twice by its title, and referred to the Committee on | morning hour, the Secretary will report the Calendar of resolutions s 
: Pensions. and concurrent resolutions in their order. 8 

. : Mr. KIRKWOOD asked, and by unanimous consent obtained, leave Mr. HOAR. I think it was informally arranged yesterday that the t 
} j to introduce a bill (S. No. 386) granting a pension to Philip Braun- Senator from Delaware [Mr. SAULSBURY] would call up the New . 

i ; stetter; which was read twice by its title, and referred to the Com- | Hampshire case to receive the attention of the Senate so far as to have 5 0 

‘ mittee on Pensions. the reports read; and I desire after the reading of the reports simply g 

| i He also asked, and by unanimous consent obtained, leave to intro- , to address the Senate for about two minutes only. I shall be absent 3 

i duce a bill (S. No. 337) granting a pension to James H. Poland; which | on Monday when the case would otherwise come up. If the Senator : 

Bees es was read twice by its title, and referred to the Committee on Pen- from Delaware sees fit to call it up for that purpose now, I shall be b 
Beeee sions. | obliged to him. a 
S054. He also asked, and by unanimous consent obtained, leave to intro- Mr. SAULSBURY. I will ask to have the case taken up now, if C 
3 duce a bill (S. No. 335) granting a pension to Dederick Blanck; which | there is nothing before the Senate. p 
.) was read twice by its title, and referred to the Committee on Pen- The VICE-PRESIDENT. It is a privileged question. t! 
ie ok sions. Mr. SAULSBURY. I ask first that the report of the committee be u 
i He also asked, and by unanimous consent obtained, leave to intro- | read. a 
Ds duce a bill (S. No. 339) granting a pension to A. W. Richards; which The VICE-PRESIDENT. The Senate proceeds to the consideration 
Bt " was read twice by its title, and referred to the Committee on Pen- | of the New Hampshire case, and the report of the Committee on Privi- c 
BB sions. leges and Elections will be read. ; 
; : He also asked, and by unanimous consent obtained, leave to intro- | The Chief Clerk read the following report, submitted by Mr. Savts- : 
Bee duce a bill (S. No, 340) granting a pension to Thomas J. Anthony; Bury April 2: © 

os | which was read twice by its title, and referred to the Committee on | The Committee on Privileges and Elections. to whom were referred the creden- C 
a i Pensions, ‘ tials of Hon. Charles H. Bell, claiming a seat in the Senate as a Senator from the p 

a iy He also asked, and by unanimous consent obtai ned, leave to intro- | _—_ pba Be pow pat had the same under consideration, and ask leave to P 
a f i duce a bill (5. No. $41 ) granting pee nd Peter Getert; which —_ The term of Bainbridge Wadleigh, a Senator from the State of New Hampshire, I 

h 4 one read twice by its title, and referred to the Committee on I ensions. expired by constitutional limitation on the 3d day of March, 1879, in a recess of n 

ie Se if He also asked, and by unanimous consent obtained, leave to intro- | the Laghaishuze, -_ on the 13th day of March, 1879, Mr. Bell was appointed in his 

2 my ‘ea bill (S. No. 342) granting a pensi ‘harles “1: whic as | place by the executive. 

Beli read twice by its title and referred to the Committee on Pensions, |, 23 Tewen of a change inthe constitution of that State, which took effect in Oe ‘ 
CBs) "PELTON Y ackad « 2 i Soe : dl tober, 1878, two Legislatures wer chosen in that year, one, under the old constitu- 0 
See Mr. AN HONY asked, and by unanimous consent obtained, leave | tion, in March, whose term of office commenced in June. 1878, and will terminate 1 

rt ie to introduce a bill (S, No. 343) relating to printing impressions from | in May, gad ee ates, neler ihe nan Coentanies, wees chosen in November to : 

/ . 4 “tr: ‘ , sttes: whic . . tna > ite title. « 2 serve for two years, the term encing t , 1879. 

\ eS : ree _ eae, eee wane wraps: By ihe Cite, amd te- “The Senmibies on Privileges and Elections of the Senate in the Forty-fifth Con- C 

- ami oe z 8: 2 gress, to whom was referred the question which of these two bodies had the right - 

| Mr. T ELLER asked, and by unaptmous consent obtained, leave to | to choose a successor to Mr. Wadleigh, was of opinion, and so reported to the Sen- 
SEs introduce a bill (S. No. 344) to provide for the disposal of public lands; | ate, that under the act of 1866 (Revised Statutes, section 14) the last-named Legis- ‘ 
oie which was read twice by its title, and referred to the Committee on | latare was entitled to elect, because it was the Legislature chosen next preceding @ 

i oh Publie Lands. ' ; | the expiration of Mr. Wadleigh’s term of service. In the opinion of the commit. 

j ’ “Ie . 3 | tee this report and the action of the Senate in adopting it are not important in the 
4 ie Mr. VOORHEES asked, and by unanimous consent obtained, leave | settlement of the question now presented. : . 
ie to introduce a bil (8. No. 45) authorizing the President of the United | "The Conetitation of wo Untied States, acl 1 soton 2 pravidedanfellows 
£ State . ; ‘ ma SGhicide coe “ye : * = * s Senate »U ad States she e © $ Senators ~ 
“a States to appoint James Shields, of Missouri, a brigadier-general in State, aaenen by the Legialehare dearest, for ax panes and cach Senator shall have 1 
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the United States Army on the retired list ; which was read twice by 
its title, and referred to the Committee on Military Affairs. 


_ Mr. WALKER asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No. 346) to carry into effect the tenth article of | 


the treaty with the Pottawatomie Indians of February 27, 1867; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 347) for the relief of John B. Nix; which was read | 


twice by its title, and referred to the Committee on Claims. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 348) to establish a National Board of Agri- 
culture ; which was read twice by its title, and referred to the Com- 
mittee on Agriculture. 

COMMITTEE SERVICE. 


Mr. WITHERS. I move that the name of Mr. Kirkwoop, of Towa, 


one vote. 

“Immediately after they shall be assembled in consequence of the first elect'on, 
they shall be divided as equally as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year; of 
the second class, at the expiration of the fourth year. and of the third class, at the 
expiration of the sixth year, so that one-third may be chosen every second year ; 
and if vacancies happen by resignation or otherwise, daring the recess of the Leg- 
islature of any State, the executive thereof may make temporary appointments 
until the next meeting of the Legislature, which shall then fill such vacancies 

It has been noticed that this claimant bases his right to a seat in the Senate not 
upon the fact that a term filled by the Legislature of New Hampshire had become 
vacant during a recess of the Legislature, but upon the fact that che execut.ve 
claims the right to make a temporary appointment at the beginning of a term 


| which the Legislature has not undertaken to fill. 


The committee cannot find in the Constitution any sufficient warrant for this 
claim. 1f we look at the provision authorizing the governor to make temporary ap- 
pointments independently of its connection with the rest of the section, we think 
it is manifest that the authority is limited to filling vacancies which happen in @ 
term which had been previously filled by the Legislature. If it was intended to 
vest in the executive the power to make temporary appointments to terms for 


i 














which no person had been chosen by the Legislature, why should the words “hap- 
yen by resignation or otherwise have been added to the word vacancies!" They 
pe tainly did not render it more comprehensive, and Taust have been designed to 
it nd restrict its meaning to vacancies occurring from accident or some unfore- 
sor nt. If any doubt, however, existed as tothe meaning of the language re- 
fe a d to, when considered unconnected with the rest of the section, such doubts 
would be removed by construing the provisions of the section together. Applying 
to them the rules recognized tor the construction of statutes and constitutional 
yrovisions, the committee are forced to the conclusion that the Legislature alone is 
empowered to « hoose a Senator upon the expiration of a senatorial term, and that 
the executive can only make temporary — nts to fillvacancies oceurt ing in 
ie rm which has been previously filled. tis well known that in the convention 
which framed the Constitution this subject received careful consideration. After 
+ had been determined that the States should have equal representation inthe Sen- 
ate the manner of choosing Senators was considered ; y arious propositions were sub- 
 tted, and, among others, appointments by the executives of the States. Finally 
+ was determined to vest in the Legislature the power of choosing Senators, and 
in the executive the power to make temporary appointments, if vacan¢ ies should 
happen in the oftice after it had been filled, until such time as the Legislature 
could again act. This, it seems to the committee, was the obvious intent of the 
Constitution, gathered, not only from the language of the entire section under con- 
sideration, but also from the debates in the convention in reference to its provis- 
iO Nothing in the history of the Senate for the last fifty years is at variance with 
the views here presented. 5 ; 

The records of the Senate show down to the year isl 7a number of appointments 
were made by State executives of persons to succes d Senators w hose terms of serv- 
ice had expired, and that the persons so appointed were admitted to seats in the 
Senate. or a . om 

The first case was that of William ¢ ocke, of the State of Tennessee. 

This State was admitted into the Union in 1796. In the month of Atmgust, of 
that year, William Cocke and William Blount were chosen Senators in Congress 
py the Legislature. By lot they were assigned to the first and second classes of 
the three classes directed to be formed by the article of the Constitution above 
quoted, and Mr. Cocke, having drawn the term which expired on the 3d day of 
March, 1797, during a recess of the Legislature, was appointed by the governor to 
be his own successor on the 22d of April, 1797, and he was admitted to a seat with- 
out objection. 

The second case was that of Uriah Tracy, a Senator from the State of Connecti- 
cut, whose term expired on the 3d of March, 1801. Under an appointment by the 
covernor he was admitted to a seat on the 4th day of March, 1801, after a heated 
discussion and by a party vote of 13 to 10. 

This precedent was followed on the next day by the admission of Mr. Hindman, 
of Maryland; by the admission of Mr. Condit, of New Jersey, in 1-03; Mr. Ander- 
son. of Tennessee, and Mr. Smith, of Maryland, in 1409; Mr. Cutts, of New Hamp 
shire, in 1813; and Mr. Williams, of Tennessee, in 1417; all executive appointments 
to fill places made vacant by the expiration of full terms of service during recesses 
of Legislatures, and all were admitted without discussion and without objection. 

But in 1825 the term of James Lanman, of Connecticut, expired during a recess 
of the Legislature. In anticipation of the vacancy, he had been appointed by the 
covernor as his own successor. His credentials were presented on the 4th day of 
March, 1425, and after a protracted debate the Senate refused to admit him toa 
seat. Norecord of this debate has been preserved, and the committee have not the 
advantage of the reasoning by whichthe Senate was guided inits action. Enough, 
however, remains to show that the Senate decided that a vacancy authorizing an 
appointment by the executive had not “ happened ” within the meaning of the Con- 
stitution. It was held, and, in the opinion of this committee, correctly, that the 
Constitution conferred upon the Legislature, and upon it alone, the power to ap 
point a Senator for the beginning of a new term ; and it seems to the committee 
that this decision is clearly in accord with the spirit and meaning of the article of 
the Constitution already quoted. 


This section confers upon the Legislature the right and imposes upon it the | 


duty of choosing Senators who are to serve for six years. 

In every one of the States a Legislature must be in session at some time pre- 
ceding the expiration of a senatorial term. We know as a fact that at the time 
of the adoption of the Constitution these sessions were mostly annual and, as now, 
those not annual were biennial. After the first assignment of Senators to classes 
the term of office was fixed, and, under the Constitution, would expire at a time 
certain. When, therefore, the first clause of the third section, first article, of the 
Constitution directed that Senators should be chosen by the Legislatures, it ap- 
pears most manifestly to have been the purpose of its framers to give exclusive 
power to the Legislature to make the choice, unless, as provided by the last clause, 
vacancies should “‘ happen” by resignation or otherwise during a recess of the 
Legislature, when the executive should make temporary appointments until the 
next session of the Legislature. 

The power to make temporary appointments was conferred upon the executive 
because the accidents of death, resignation, expulsion, or acceptance of another 
office could not be foreseen or provided for by the Legislature. In the one class 
of cases the time when a term would expire was fixed by law and was well known. 
There could be no doubt or untvertainty in regard to it, and in such a case a va- 
cancy could occur only by the willful disregard by the State in framing its organic 
law, or by the Legislature of constitutional obligations. In such case a vacancy 
could not ‘“‘happen,” or occur by chance, casualty, or other event that could not be 
guarded against. 

*The decision in Lanman’s case has been for more than fifty years regarded as a 
correct exposition of the Constitution. During this long lapse of years its author 
ity has not been questioned, and it has guided the action of legislatures and of 
executives of States. 

Many cases have occurred when, under like circumstances, for months, and in 
some instances for one or two years, and even a longer time, States have been rep- 
resented upon the floor of the Senate by a single Senator, and for the reason that 
the decision in Lanman’s case was regarded as final and conclusive of the question. 
The following are cases of this character: 


Cases of unfilled seats or vacancies at beginning ef scnatorial terins by reasonof non- 
election. 


Maine.—Vacancy from March 4, 1853, till Febrnary 
Fessenden took the seat under an election. 

Connecticut.—Vacancy from March 4, 1551, to May 12, 1552, when Isaac Toucey 
presented credentials of election by Legislature. 

Pennsylvania.—V acancy from March 4, 1855, to January 18, 1°56, when William 
Bigler was seated on an election by the Legislature. 

Maryland.—V acancy from March 4, 1843, till January 2, 1444, when James Alfred 
Pearce, elected by the Legislature, took the seat. 

North Carolina.—Vacancy from Mareh 4, 1853, to December 6, 1*54, when David 
S. Reid's certiticate of election was presented. 

Indiana.—Vacancy from March 4, 1855, to February 4, 1557, when Graham N. 
Fitch was admitted on credentials of legislative election, which was contested, and 
the contest not decided till late in the spring of 1858. 

Missouri.—Vacancy from March 4, 1855, to January 12, 1857, when James S. Green 
was admitted on a legislative election. 

California.—Vacancy from March 4, 1855, to February 15, 1857, when William 
M. Gwin presented himself under an election by the Legislature 


23, 1854. when William Pitt 
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Oregon.— Vacancy from March 3, 1859, until December 5, 1860, when Edward D. 
Baker took the seat under a legislative election. 

It is said, however, that the Senate departed from the rule in Lanman's case in 
the case of Mr. Sevier, appointed as his owa successor by the governor of Arkansas 
in the year 1837. 

The report in this case, made by a committee of the Senate, shows that the State 
of Arkansas was admitted into the Union in the year 1836, and in September of 
that year elected two Senators, Mr. Sevier and Mr. Fulton. Under the constitu 
tional rule Mr. Fulton was allotted to the seec nd class of Senators, and Mr. Sevier 
to the third, and his term of service « xpired on the 3d day of March, 1837, during 
a recess of the Legislature d 

A committee of the Senate, to whom the credentials of Mr. Sevier were referred, 


| after quoting the decision in Lanman’s case, say 





| interest not merely of the State whos 


‘ The decision seems to have been generally ac quiesced in, nor is itintended by 
the committee to call its correctness in question. The principle asserted in that 
case is, that the Legislature of a State, by making an election themseltes, shall 
provide for all vacancies that must occur at stated or known periods, and that the 
expiration of a regular term of service is not such a contingency as is embraced in 
the second section of the first article of the Constitution 

And the committee concludes by saying 

* The case under consideration is wholly different in principk rhe time when 
Mr. Sevier was to go out of oflice under his election * * © was de« ided by lot 
under the provisions of the Constitution on that subject a 
they recommend that Mr. Sevier be admitted.” 

The case in its fact¢ was identical with thatof Mr. Cocke, of Tennessee. settled 
in 1797, but in all material points differs from the one now under consideration 

The committee, from every view of the case, are forced to the conclusion that the 
vacancy occasioned by the expiration of the term of Senator Wadleigh cannot be 
filled by executive appointment, and therefore report the following resolution, aud 
recommend its passage : 

Resolved, That Hon. Charles H. Bell is not entitled to a seat as @ Senator by virtue 
of the appointment by the executiveof New Hampshire. : 


and therefore 


E. SAULSBURY 
BENJ. H. HILI 
J. E. BAILEY 


y. 

F. KERNAN 
GEO. 8. HOUSTON 
Z. B. VANCE. 


Mr. COCKRELL. The minority report had better be read also. 
The VICE-PRESIDENT. The minority report will be read. 
The Chief Clerk read the views of the minority, submitted by Mr. 
Hoar, April 2, as follows: 
be 


The undersigned members of the Committee on Privileges and Elections, to 


whom were referred the credentials of Hon. Charles H. Bell, claiming to be admit 
ted as a Senator from the State of New Hampshire, dissent from the conclusions of 
a majority of the committee 


The Constitution, article 1, section 3, provides as follows 


1A. 

‘ The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years; and each Senator shall 
have one vote 

*Tmmediately after they shall be assembled in consequence of the first eleetion, 
they shall be divided as equally as may be into three classes. The seats of the 
Senators of the tirst class shall be vacated et the expiration of the second year; of 
the second class, at the expiration of the fonrth year, and of the third class, at the 


| expiration of the sixth year, so that one-third inay be chosen every second year ; 


and if vacancies happen by resignation or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make temporary appoint 
ments until the next meeting of the Legislature, which shall then fill such vacan 
cies. 

The term of office of Hon. Bainbridge Wadleigh, a Senator from the State of 
New Hampshire, expired on the 3d day of March, 1879. 

By the statute of the United States, approved July 25, 1-66, re-enacted Revised 
Statutes, 614, it is provided: 

‘The Legislature of each State, which is chosen next preceding the expiration 
of the time for which any Senator was elected to represent such State in Con 
gress, shall, on the second Tuesday after the meeting and organization thereof, 
proceed to elect a Senator in Congress.” e 

Under the new constitution of New Hampshire, a Legislature was chosen in 
November, 187=, for a term to begin in June, 179 That Legislature cannot elect 
a Senator until June, 1870, because, by the constitution of the State, its legislative 
vowers Will not vest until then. Its predecessor could not elect a Senator at its 
fast session, aud cannot now, if called together in special session, because it was 
not the Legislature last chosen before the expiration of Mr. Wadleigh’s term 

The governor of New Hampshire, on the 13th of March, 1579, made temporary 
appointment of Hon. Charles H. Bell, until the next meeting of the Legislature. 
Mr. Bell now presents himself to claim the seat. The only question is, has a va- 
cancy happened by *‘ resignation or otherwise,” so that the executive was author- 
ized to make this appointment / 


We are aided in determining this question by considering the leading purpose 
of the constitutional provision, the natural meaning of the words, and the uniform 
construction given to similar language used elsewhere in the Constitution, and the 


previous judgments of the Senate in like cases, 

The purpose of the Constitution is to have the Senate always full. This isa the 
ght toelect is in question, but of the whole 
late, Whose servant he 1s, and to whom his 
service is due. To this end the Constatution provides that “the Senate shall be 
composed of two Senators from each State,” and authori 
lations as to the time and manner of electing them. Congress has exercised this 
authority in the statutes cited, so that no failure of duty of either branch of the 
Legislature may interrupt the State's representation in the Senate. To meet the 
caseof a vacancy happening inthe recess of the State Legislature, the Constitution 
clothes the executive with the powerof temporary appointment The purpose to 
keep the representation of the State always full requires the construction which 
authorizes such appointment when the vacancy happens at the beginning of the 
term as much as if it happen at any othertime. The authority given to the go 
ernor is to appoint ‘until the next meeting of the Legislature,” which, literally 
construed, would require the Senator so appointed to vacate his seat on the day t! 
Legislature meet. Yet the Senate, in furtherance of the controlling purpose of the 
Constitution that the place shall be always full, bas uniformly held that the Senator 
so appointed retains his seat until the Legislature choose his successor or adjourn 
without making a choice. 

The authority to appoint is vested in the executive, “if a vacancy happen 
There is no distinction indicated between vacancies which happen when the term 
begins and vacancies which happen later There can be no reason suggested for 
such a distinction. It is said that the term “ vacancy’ is not properly applied to 
offices whose term has expired by limitation ata fixed time, but only to terms which 
have once been filled. 

Dut the Constitution expressly declares 
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at the expiration of the sixth year,” &e. Did the Constitution mean to declare 
that to vacate a seat does not create a vacancy 1n it P : 

But itis said a vacancy which occurs at a certain time fixed by law is not a va- 
cancy which “happens ;" that the Constitution meant only to vest the appointing 
power in the executive in case of the vacancy occurring by reason of events W hich 
cannot be certainly foreseen ; and this is the strong point of those who differ with 
us. On thecontrary, we aftirm that nothing is better settled in the construction of 
the Constitution and of legislation under it than that the words “ vacancies hap- 
pening” include the case of ofiices Which have a fixed term which has expired, and 
which are vacant because no new appointment has been made. Article 2, section 
© of the Constitution, in its provision for the appointment of officers, declares : 

© The President shall have power to fill up all vacancies that may happen during 
the recess of the Senate by granting commissions which shall expire at the end of 
thei next session ‘ : ‘ Spi 

Under this provision the President exercises the undisputed power of filling 
offices which have aterm fixed by law which expires in the recess of Congress. 
Most important rights of the people and of private citizens depend on the legality 
of such appointments, which the construction contended for by the majority of the 
committee must overturn. In Revised Statutes, section 1769, ‘‘the President is 
authorized to till all vaeancies which may happen during the recess of the Senate 
by reavon of death, or resignation, or expiration of term of office.” 

“itis not the ending of the term, but the absence from the otlice of any person 
authorized to fill it, to which the word “ happen,” which expresses contingency, is 
applied. Itis certain that the term will end. It is still uncertain whether the 
otiee will be vacant, because that depends on the contingent event of the Legisla- 
ture having filled it. It is in accordance with the custom of our language to 
apply the word “ happen " to the simultaneous occurrence of two events, both of 
which are certain to take place. “If the fourth of July happen on Sunday, the 
next day shall be a legal holiday.” ‘If the last day of grace an to be a holi- 
day, the note shall be payable on the day preceding.” A fortiori the word may be 
appropriately used toexpress the occurrence at the same time of two events, one of 
which is contingent. If there happen to be no Senator in the office, the authority 
of the executive exists, : 

The question has frequently arisen for judgment in the Senate. By a line of de- 
cisions unbroken with one possible exception, it has been held that the governor 
of a State is authorized to fill a vacancy existing at the beginning of a senatorial 
term. 

April 27, 1797, William Cocke was appointed a Senator from the State of Ten- 
nessee by the governor, his term havingexpired on the 3d of the preceding month. 
On the 15th of May, 1797, he presented his credentials, and was admitted to take the 
oath of office without objection or debate. 

March 3, 1801, the seat of Uriah Tracy, of Connecticut, became vacant by the ex- 
piration of his term of office. On the 20th of February, 1501, the governor of Con- 
necticut reappointed him a Senator. Objection being raised to his credentials, he 
was admitted to the oath by a vote of yeas 13, nays 10. 

William Hindman, of Maryland, was afterward, on the next day, admitted to the 
oath on like credentials, without objection. 

John Condit, of New Jersey, November 14, 1303, appointed a Senator from New 
Jersey, to fill the vacancy at the beginning of the term, was admitted to take the 
oath. Mr, Condit’s credentials had been presented October 17, pone 

Mareh 4, 1209, Samuel Smith, of Maryland, appointed on that day by the governor 
of his State to fill the vacancy caused by the expiration of his own term, was ad- 
mitted to his seat and sworn. 

March 4, 1209, Joseph Anderson, of Tennessee, took his seat by virtue of an ap- 
pointment from the governor of that State. 

May 24, 1413, Charles Cutts, of New [ampshire, appointed by the executive to 
fill the vacancy during the recess of the Legislature, was, without question, ad- 
mitted to the oath. This vacaney was at the beginning of the term. 

March 4, 1517, John Williams, of Tennessee, appointed a Senator by the execnu- 
tive of the State, to hold said appointment until the meeting of the next session of 
the Legislature, was admitted. His credentials were filed on the 10th of the pre- 
ceding February. 

March 4, 1825, James Lanman, of Connecticut, presented his credentials of his 
appointment by the governor of that State, “to take effect immediately atter the 
3d of March, 1-25, and to hold the seat until the next meeting of the Legislature.” 
Mr. Lanman was refused the seat by a vote of 23 to 18. The case was referred to 
a select committee, who report the tacts, but state neither reason nor conclusion. 
The committee say they have looked into the Journals of the Senate, and that the 
cases of Cocke, Tracy, Anderson, and Williams are the only analogous cases they 
could tind. There is a brief sketch of the debate in Niles’s Register, volume 23, 
page 32, but no statement of the reason on which any Senator proceeded. There 
is no historical evidence from which we can determine whether the Senate re- 
jected Mr. Lanman on the ground that the governor conld not till a vacancy hap- 
pening at the beginning of the term, or on the ground that the governor could not 
lawtully make the appointment in anticipation, before the vacaney occurred, and 
before he could possibly know whether the Legislature might be called together 
before that time. All the precedents which the committee cite, except that of Mr. 
Cocke, were cases where the appointment was made not when the vacancy hap- 
pened in the recess of the Legislature, but only when the governor thought it might 
happen. In the case of Cocke, the date of the appeintment is not given in the 
Journals, although in fact it was after the vacancy. The committee do not cite 
the case of Hindman, Smith, or Condit, por the then recent case of Cutts, in de- 
ciding which some Senators then in oilice took part, where the appointments were 
made after the vacancy existed. There is, theretore, nothing to show whether tbe 
Senate meant to overrule all the precedents, some of which were not brought to 
its attention, or only so many of them as recognized the right of the executive to 
appoint when a vacancy had not happened. 

Judge Story, Constitution, section 727, note 2, says: 

“In the case of Mr. Lanman, a Senator from Connecticut, a question occurred 
wheiher the State executive could make an appointment in the recess of the State 
Legislature, in anticipation of the expiration of the term of oflice of an existing 
Senator. It was decided by the Senate that he could not make such an appoint- 
ment. The facts were that Mr Lanman’s term of service as Senator expired on 
the 3d of March, 1n25. The President had convoked the Senate to meet on the 4th 
of March. The governor of Connecticut, in the recess of the Legislature, (whose 
session would he in May,) of the 9th of the preceding February appointed Mr. Lan- 
man as Senator, to sit in the Senate after the 3d of March. The Senate, by a vote 
of 23 to 1s, decided that the appointment could not be constitutionally made until 
atter the vacancy had actually oceurred. (See Gordon's Digest of the Laws of the 
United States, 1527. Appendix, note 1, B.)” 

In regard to the same case, the National Intelligencer of March 8, 1*25, says, in 
an editorial note: ‘ 

“An important constitutional question was yesterday decided in the Senate, by 
the refusal to admit Mr. Lanman to a seat in the Senate under a commission from 
the governor granted before the expiration of Mr. Lanman’s late term of service. 
This is the first time the question has been adjudicated under such circumstances 
as to forma precedent; and we presume it may now be considered as a settled 
construction of the constitutional provision that a vacancy must have literally 
‘happened’ or come to pas’ before an appointment can be made to fill it.” ji 

The State of Arkansas was admitted to the Union in 1836. In October, 1836, the 
Legislature of that State clected Ambrose H. Sevier and William S. Fulton Sena- 
tors. On the allotment of the Arkansas Senators to their respective classes, as 
required by the third section of the first article of the Constitution, Mr. Sevier was 
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placed in the class of Senators whose term of service expired on the 34 of Mare} 
1537. The Legislature of Arkansas had no opportunity to fill the vacaney aad 
were not in session after the result of the allotment was known in thatState.’ 7 un. 
uary 17, 1537, the governor of Arkansas appointed Mr. Sevier to fill the vacancy 
which would take place on the 3d of March. When Mr. Sevier’s credentials were 
presented at the winter session, Mr. Webster suggested a doubt of the validity os 
the appointment, in which Mr. Sevior himself concurred. At the March session 
the credentials were referred to the Committee on the Judiciary. Mr. Grundy 
from that committee, reported in favor of Mr. Sevier’s admission, and he w- 
admitted. 

Mr. Grundy’s report states that it is not intended by the committee to call jp 
question the correctness of the decision in the Lanman case; that that case pr 
ceeded on the ground “ that the Legislature should provide for all vacancies whieh 
must occur at stated and known periods, and that the expiration of a regular tery, 
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first article of the Constitution.” 

The report further says: 

“The case now under consideration is wholiy different in principle. The tine 
when Mr. Sevier was to go out of oflice was decided by lot.” 

From this review of the judgments of the Senate it appears that in every case jy 
which a Senator has been appointed by the exeentive after the happening of q 
vacancy by the expiration of the term without an election of a successor by the 
Legislature, the person so appointed has been admitted to his seat. There is no 
indication that the Senate ever denied or doubted the correctness of this constra: 
tion of the Constitution, except the unsupported statement of Mr. Grundy of tho 
gr@und of a decision made twelve years before, a statement which nothing in the 
Journal or the debates confirms, and which is opposed to the understanding of 
Judge Story and the contemporancous article in the Intelligencer. 

The second section of the tirst article of the Constitution provides, Whey 
vacancies happen in the representation from any State, the executive authority 
thereof shall issue writs of election to fill such vacancies.” In 1837 the law of 
Mississippi fixed the time for the election of Representatives in November. Tho 
President having cailed a special session of Congress to meet in September. the 
governor of Mississippi, on the 13th of June, issued writs for an election in July 
for two Representatives to Congress to fill said vacancies until superseded by th» 
members to be elected at the next regular election in November, ; 

At this July election Messrs. Gholson and Claiborne were elected and claimed 
the seats. Their claim was referred to a committee, of Which Andrew Buelianan 
was chairman, who reported in favor of their right to seats for the full term. They 
say in their report: 

“The Constitution authorizes the executive power of the States respectively to 
order the fillingof all vacancies which bave actually bappened,in the mode therein 
pointed out, no matter how the vacaney may have happened, whether by death, 
resignation, or expiration of the term of members previous to the election of thei: 
successors.” 

In the debate John Quincy Adams said he believed, in relation to offices, that 
every one happens to be vacant which is not full; and that, he believed, was the 
meaning and sense of the Constitution, whether the vacancy oecurred from casu- 
alty, the regular course of events, expiration of term. or other cause. 

The claimants were admitted to their seats. In November following, Messrs 
Prentiss and Wood were elected forthe sameterm. At the next December session 
the resolution declaring Gholson and Claiborne elected was rescinded, but a reso 
lution was also adopted, by the casting vote of Speaker James K. Polk, that Pren. 
tiss and Wood were not members. So that no inference can properly be drawn 
from that case; and it is of no value, except so far as weight may be attached to 
the opinions of John Quiney Adams and James K. Polk, both favoring the construe 
tion of the Constitution for which we contend. 

Appended to the report in the Mississippi case are opinions of two of the most 
distinguished Attorneys-General of the United States, Roger B. Taney and Will- 
iam Wirt, in which they discuss the meaning of the phrase “vacancies that may 
happen during the recess " with reference to the power of the President to fil! an 
office which is vacant in the recess, because the Senate adjourned without acting 
on a nomination, the original vacancy having happened during the session. Both 
these eminent jurists agree that the term “happen” is equivalent to “ happen to 
exist.”’ “if it come to pass that there be a vaecaney.”” Mr. Taney says: 

* The Constitution was formed for practical purposes, and a construction that 
defeats the very object of the grant of power cannot be a true one. It was the in- 
tention of the Constitution that the oflices created by law should always be full. 

We submit, therefore, that the natural and ordinary meaning of the language 
employed, the purpose which the framers of the Constitution meant to accomplish 
the unbroken current of decisions in like cases, and the uniform construction 
given to the same language when used elsewhere in the Constitution and in legis- 
lation in like cases, concur in supporting the interpretation which establishes Mr. 
Bell's claim. The office of Senator is a continuous office. When the Senator is 
duly elected by the Legislature beforehand no vacancy exists within the meaning 
of the Constitution. His taking the oath of ofiice relates back to the beginning of 
the term and preserves the continuousness of the succession. He is when on his 
way to take the oath deemed to be a Senator and privileged from arrest. A va- 
eancy happens, and only happens when the Legislature has failed to make duc 
election, or the person chosen declines the appointment, or when the office once 
tilled is vacated by death, resignation, or otherwise. 

But if we adopt the narrowest possible construction imputed by Mr. Grundy in 
the Sevier report, the decision in the case of Lanman, the doctrine of the Sevier 
decision itself is enough for the purpose of this case. If the failure of the Ar- 
kansas Legislature to be in session after the expiration of Mr. Sevier’s term was 
decided by lot, made the vacancy contingent in the narrowest sense of that term, 
so that the governor could appoint, certainly the fact that there is no Legislature in 
the State able to act constitutes such a contingency. Whether it so happens that 
the person once chosen is unable to remain in office, or it so happens that the Leg- 
islature cannot meet and choose, the contingency of a vacancy in the office has ec- 
curred. The six months at the end of the term are no more important than six 
months at its beginning. The Constitution makes equally careful provision for 


either. 
GEO. F. HOAR. 
ANGUS CAMERON. 
JNO. J. INGALLS. 
Mr. HOAR. I move to amend the resolution which is pending by 
striking ont the word “not” before “entitled; ” so as to read: 


Resolved, That Hon. Charles H. Bell is entitled to a seat as a Senator by virtue 
of the appointment by the executive of New Hampshire. 


The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. Mr. President, I shall not have the good fortune to be 
present on Monday when this case is to be considered more fully, and 
I desire now merely to say a word or two in addition to the arguments 
which are made in the minority report, or rather to sum up what is 
there said. 

{ will state the precise question which this case presents. The Con- 
stitution providing that the office of Senator shall be vacated at the 
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end of six years, goes on further to say that if there happen to be a 
vacancy by death, resignation, or otherwise during the recess of the 
Legislature , the governor may appoint. Precisely the same phrase- 
ology is used with reference to the filling of vacancies in civil offices 
during the recess of the Senate by the I] resident, Substant ially the 
same phraseology is used with reference to the right of the governor 
of a State to issue writs for elections in cases of vacancy in the rep- 
resentation in the House of Representatives. ; 

Now, there is scarcely a question which can arise under our Con- 
stitution in regard to which the authorities are so coneurrent or of 
such weight. ‘There are ten precedents of the Senate itself, beginning 
with acase which occurred in the year 1797, when many of the framers 
of the Constitution were in the Senate; and they all concur in hold- 
ing that the governor may appoint if the vacancy happen by reason 
that the constitutional term of a Senator had ended when the Legis- 
lature Was not in session and the Legislature has made no provision 
to fill it. ‘There is one case, the case of Mr. Lanman, where there was 
a decision which is claimed to be different; but in the case of Mr. 
Lanman the governor not only made the appointment but he made 
the appointment before the vacancy arose, when he could not know 
whether the Legislature would be in session or not. The committee 
who reported in the case of Lanman express no opinion and state no 
reason, but simply say they have looked into the precedents and there 
are the following precedents bearing upon the case ; and of the eight 
or ten precedents which had then been made in the Senate they cite the 
three where the governor made the appointment before the vacancy 
happened, and do not cite the others, one of which had occurred 
within six or eight years and when many men then in the Senate had 
been present. So the question arises whether the Senate in the Lan- 
man case meant to decide that the governor could not fill a vacancy 
existing at the beginning of a senatorial term, or only meant to decide 
that the governor could not fill a vacancy before it existed and when 
he could not know whether the Legislature would be called together 
and be able to fill it themselves. 

On which of those two grounds did the Lanman case proceed ? 
Judge Story, in his treatise on the Constitution, declares that it pro- 
ceeded on the former, that is, that the Senate held that the governor 
could not fill a vacancy before it arose. The National Intelligencer 
of the next day, as we have said in the views of the minority, in an 
editorial article, says that the question arose in the Senate the day 
before Whether a vacancy could be filled by the governor before it 
arose, and it was held that it could not. 

| hold in my hand Gordon’s Digest of the laws of the United States, 
published in 1827, two years after the Lanman case was decided in 
the Senate. I am informed by the very highest judicial authority 
that Mr. Gordon was one of the most accomplished and able members 
of the Pennsylvania bar of his day, and that he was regarded in that 
State then, and is now, as one of the very bighest authorities for 
accuracy and legal learning and ability, and for historical accuracy, 
which that State affords. I will read what Mr. Gordon says in his 
Digest: 

Mr. CARPENTER. On what page ? 

Mr. HOAR. Page 735, appendix No. 1, note B. After reciting the 
facts, Mr. Gordon says: 

Upon these facts the question was raised whether the appointment of Mr. Lan 
man was constitutional, having been made before a vacancy in the representation 
of the State of Connecticut in the Senate of the United States had oceurred. On 
the resolution offered to admit Mr. Lanman to be qualified and take his seat in the 
Senate, it was determined, 23 to 18, that he was not entitled toa seat 

To oppose this declaration of Judge Story, to oppose this contem- 
poraneous newspaper report and this declaration of Mr. Gordon, is 
merely a statement in Me. Grundy’s report in the Sevier case, which 
he distinguishes from the Lanman case, made twelve years after, of 
his opinion that the Senate proceeded on the ground that the gov- 
ernor could not fill a vacancy arising at the beginning of a term. 
Therefore I think we are warranted in saying that the unbroken cur- 
rent of senatorial precedent from the beginning of the Government 
until to-day is that the governor is entitled to fill a vacaney when- 
ever it happens, whether at the beginning or the end of the term,so 
that it happen when the Legislature is not in session, until the next 
meeting of the Legislature, when the right of the governor in the 
premises is determined. 

Mr. CARPENTER. Will the Senator allow me to ask him a ques- 
tion? 

Mr. HOAR. Certainly. 

Mr. CARPENTER. Ido it for information. I want to vote with 
the Senator if I can on this question. The difficulty in my mind is 
that I think the emphatic word in the constitutional provision is 
“happen.” Take the case of Wisconsin. Our Legislature assembles 
on the first Monday of January. It has to elect to fill up the vacancy 
that is to occur in March. The Legislature generally sits until about 
the last of April. Suppose they begin on the day fixed by the act of 
Congress to ballot for Senator; they make no choice: they ballot up 
to and past the 4th of March without making an election. A vacancy 
then occurs ; by the Constitution the term expires, and the Leg'sla- 
ture sits still, with that vacancy running on, balloting for thirty 
days and unable to make achoice, and finally adjourn without making 
a choice. Could the governor then appoint a Senator upon the 
pose that that was a vacancy happening in the recess of the Legis- 
ature ? 
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Mr. HOAR. I think not; and for the reason not that it would not 
be a vacancy, but that the power is qualified by the other words, as 
uniformily construed, that the governor may appoint “ until the next 
meeting of the Legislature.” Therefore, if the Legislature should 
meet atter the vacancy occurred, the governor not having appointed 
and fail to elect, the literal answer woald be that in the particular 
case the Senator supposes the vacancy would not have happened in 
the recess ; but I suppose the Senator could easily vary that by sup 
posing the Legislature not to be in session on a partic ular day, and 
therefore I make the other answer, which is that the governor's right 
to appoint until the next meeting of the Legislature is uniformly 
construed to mean that after the Legislature has met the entire con 
stitutional authority of the governor, so far as relates to that vacancy, 
Is gone. 

To return, then, to the meaning of the term “happen,” I do not 
propose to repeat the argument which is made in the printed views 
of the minority which have been read, which covers the question as 
far as I can understand it; but I simply call the attention of the 
Senate to the concurrence of authority upon this question. There is 
this unbroken, unshaken, unopposed series of senatorial precedents. 
In the next place, the language of the Constitution in regard to the 
filling of vacancies in civil offices being exactly the same verbatim, 
not only the uniform construction which is well known but the expres- 
sion of opinion of some of the greatest legal authorities in favor of 
this construction is to be found. The question was submitted to Chief 
Justice Taney when Attorney-General under Jackson, and Chief-Jus 
tice Taney replied : 


The Constitution was formed for practical purposes, and a construction that de 


feats the very object of the grant of power cannot be a true one. It was the inten 
tion of the Constitution that the oftices created by law should always be full 


The term * happen " is equivalent to ‘happen to exist 


“if it come to pass that 
there should be a vacaney.’ 


Sothatin regard to the meaning of this languagein the Constitution 
we have the great authority of Chief-Justice Taney. William Wirt 
gave a like opinion, cited in the views of the minority. The question 
arose in the House of Representatives and John Quincey Adams and 
James K. Polk, agreeing in opinion in regard to almost nothing else 
under the sun, concurred in attributing to the Constitution the mean- 
ing which we attribute to it. 

I do not see the honorable Senator from Indiana [Mr. Voorures ] 
in his seat, but I desire to appeal to his colleague. The Senator is 
now returning to his seat. I was about to state that I had very high 
authority for the declaration that among the most distinguished 


jurists of the State of Indiana is the late Judge Stuart. The question 


came up in regard to the meaning of a clause in the State constitution, 
and Judge Stuart, who I am informed is one of the very highest legal 
authorities in that State, discussed the meaning of the similar phrase 
in the Constitution of the United States, the one we are now discuss 
ing. Judge Stuart says: 


There is no technical or peculiar meaning to the word “ vacant’ as used in the 


Constitution. It means empty, unoceupied, as applied to an office without an in 
cumbent. There is no basis for the distinction urged that it applies only to offices 
vacated by death, resignation, or otherwise. An existing office without an incum 


bent is vacant, whether it be a new or an old ons 


That was in the case of Stocking rs. The State, 7 Indiana Reports, 
page 326, followed in the case of Collins rs. The State, 8 Indiana Re 
ports, page 344. 

I desired, Mr. President, to add these authorities to those cited in 
the minority report, not to discuss the general question to-day 

Mr. SAULSBURY. The understanding was yesterday, as stated 
by inyself, that the question should come up on Monday next, but the 
Senator from Massachusetts had to go away and of course we agreed 
that the matter should come up temporarily to-day. If any ether 
Senator desires to discuss the subject to-day I shall not move to post- 
pone its further consideration until the time agreed upon 

My purpose in rising was simply to say that notwithstanding the 
agreement was that the matter should come up on Monday for con- 
sideration, I shall not now move the postponement of its considera 
tion until that day if any other Senator desires to make a speech on 
it to-day, the agreement being that we would take the matter up on 
Monday for consideration. I do notknow whether any other Senator 
desires to speak on the question to-day. So far as Iknow, on this side 
of the Chamber there is none. 

Mr. EDMUNDS. I only wish to say at this time, in reference to 
what the Senator from Massachusetts has stated in quoting from the 
opinions of the Attorneys-General, that while Lam at present inelined 
to agree in the conclusions to which the Senator from Massaclinsetts 
has come, very decidedly—I think he is right—I should not wish to 
have those opinions of Taney and Wirt taken as expressing the opin 
ion that I hold about the power of the President of the United States 
to fill a vacancy by construing the words “and if vacancies happen” 
by inserting after the phrase the words “to exist,” because that would 
carry to the President of the United States the power to fill all the 
oftices of the United States by men of his own choice at all times 
when the Senate was not in session, and even with the very men year 
after year whom the Senate had declined to advise him to appoint 
when they had been nominated. Those opinions, the one of Taney 
in particular,—I do not remember about the other,—were given to sus- 
tain the power of the President after a vacancy had occurred during 
a recess of the Senate by expiration of term, and so far I entirely 
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agree with him as to the power of the President to fill that until the 
termination of the next session of the Senate. But after that next 
session had occurred and somebody had been nominated to fill the 
place and rejected, and the Senate had then adjourned, I cannot agree 
that there still existed a power in the President of the United States 
to fill up the office again, under the original power as to a vacancy 
happening; and it could only be done in the way that the ingenious 
mind of Chief-Justice Taney suggested, the only way I think that 





could possibly have been invented, by importing into the Constitu- | 


tion the words “happen to exist” instead of “occur” or “ happen.” 
Therefore it was held that the President might continue to fill up, 
and by the same person, if yor please, constitutionally considered of 
course by the same person, all the time. Ido not believe in that. 

I think the Senator from Massachusetts has pretty nearly demon- 
strated that the actual decisions of the Senate are not adverse to the 
claim of Mr. Bell from New Hampshire, but I think the error into 
which the public or the governors of the States have fallen is in talk- 
ing about terms in senatorial oflice. Every Senator has a term; that 
is trne; but the office is a continuous office. The office of two Sen- 
ators from a State never expires, and it has not any periods in it as 
respects the office. It has periods as it respects the person who is to 
till them, who must go again to his State that is to have the person 
renewed and again inducted; but the office is perpetual and contin- 
uous. Therefore, when the Constitution speaks of a vacancy happen- 
ing in the office of Senator, it is not speaking of any particular period 
of six years or of three years or of one, if the Legislature has filled up 
the vacancy before, but it is speaking of a vacancy in the represent- 
ation of the State, the filling of which is necessary to fulfill the pur- 
poses of the Government, and wherever that vacancy oceurs or hap- 
pens, (because in the Constitution I think the two expressions mean 
exactly the same thing,) from whatever cause, and as the Constitution 
says, “by resignation, or otherwise,” without specification in any way, 
it is to be filled. The highest mission of constitutional duty is to 
have that vacancy filled, until, as the Constitution limits it, the gov- 
erning power of the State, the Legislature next coming after the oc- 
curring of this vacancy, may have an opportunity to fill it; and there 
the Constitution limits the power of the executive, because 

Mr. HILL, of Georgia. Mr. President—— 

Mr. EDMUNDS. Because it says (if the Senator will pardon me a 
moment until I finish my sentence) that the governor may fill until 
the next meeting of the Legislature. That having occurred, his 
power is of course exhausted, and he cannot fill again. Now I will 
listen to the Senator from Georgia. 

Mr. HILL, of Georgia. I should like to ask the Senator from Ver- 
mont, knowing his ability as a lawyer, one or two questions, that for 
my own information I may learn his opinion. By the law of Califor- 
nia the election for members of the House of Representatives for the 
Forty-sixth Congress does not occur until next September. By the 
Constitution, when a vacancy happens in the representation in the 





House, the governor must issue a writ of election and order that va- | 


cancy to be tilled. Does the Senator from Vermont hold that the gov- 
ernor of California could issue a writ of election for the election of 
members of the House of Representatives previously to September 
next? Could he, after the 4th of March, have issued a writ for the 
election of Representatives to the Forty-sixth Congress, for this extra 
session ? 

Mr. EDMUNDS. Yes, Mr. President, I hold that he can. 

Mr. HILL, of Georgia. I wish to ask the Senator one more ques- 
tion, and then he can give his reasons for both answers at his leisure. 
Does the Senator hold that the President, under the power to fill va- 
cancies, could appoint a chief-justice or an associate justice of the 
Supreme Court, if there should happen to be a vacancy on the bench 
by death, during the recess of Congress? For instance, suppose Con- 
gress has adjourned, and during that recess, before the next session, 
a justice of the Supreme Court should die. Does the Senator hold 
that the President of the United States could appoint one to fill that 
vacancy until the meeting of Congress? 

Mr. EDMUNDS. I certainly have that impression, Mr. President. 

Mr. HILL, of Georgia. I wish to know the Senator’s opinion as a 
lawyer, knowing that he is able to give a good answer. 

Mr. EDMUNDs. I do not remember that there is any distinction 
in the Constitution as to the powers of the President as to the nature 
of the office that he is to fill. The Constitution says that the Presi- 
dent “shall nominate, and, by and with the advice and consent of 
the Senate, shall appoint embassadors, other public ministers and 
consuls, judges of the Supreme Court, and ail other officers of the 
United States,” &c., and that whenever a vacancy occurs in any office 
during the recess of the Senate the President of the United States 
may till that vacancy by granting a commission that shall expire at 
the end of the next session. There is no Mmitation or qualification. 

Of course, I am not insensible tothe argument implied in the ques- 
tion of my honorable friend as to the office of a judge, be he a judge 
of the supreme court or of the cireuit court or of the district court, or 
any other of the judicial courts of the United States, which is to be 
held during good behavior and not ona definite term; but inasmuch 
as the interests of the administration of justice in my view fall just 
as clearly within the provisions of having somebody to carry on the 
administration of jastice as the others do, although I never t hought 
of it before, I should have no question, as a first impression, of the 
power of the President. 
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Mr. HILL, of Georgia. The question to which I wish to call the 
attention of the Senator (and he will see where it will lead to) ta 
in the constitutional meaning of the word “ vacancy ;” is there suc} 
a thing as a vacancy on the supreme bench by the death of an jy. 
cumbent ? 

Mr. EDMUNDS. I supposed there was, Mr. President. I had the 
impression that, when the first Congress established a Supreme Court 
of the United States, which the Constitution required them to esta}. 

| lish by law, until the judges were nominated and confirmed and com. 
| missioned every one of those offices that had been created by law Was 
| vacant. If the offices had not been vacant, I am quite unable to 
| how the President and the Senate could fill them up. 

Mr. HILL, of Georgia. I can see how the President may nominate 
to the Senate to filla term. That I can understand; but the point] 


See 


court or the district court should die during the recess of Congress 
is there any instance where the President has appointed a judge to {jj| 
that place until the meeting of Congress, and where that judge has 
taken his seat ? 

Mr. EDMUNDS. 
think there are. 

Mr. HILL, of Georgia. 
such case. 

Mr. EDMUNDS. Iam informed by a gentleman whose accuracy 
about historic knowledge as well as about everything else is wel} 
known here, and who sits very near me, that the Senator from I]]j- 
nois [Mr. Davis] was appointed a judge of the Supreme Court by 
the President duving a recess of the Senate. 

Mr. DAVIS, of Illinois, nodded assent. 

Mr. HILL, of Georgia. I understand in point of fact that Senator 
DAVIS was appointed, but that he did not take his seat until after 
his confirmation by the Senate. 

Mr. EDMUNDS. It may be that he did not take his seat; he need 
not take his seat; he might never take his seat. 

Mr. HILL, of Georgia. The President can designate whom he will 
nominate. The nomination is not the appointment. 

Mr. HOAR. Mr. President 

The VICE-PRESIDENT. Does the Senator from Vermont yield to 
the Senator from Massachusetts ? 

Mr. EDMUNDS. Oh yes. 

Mr. HOAR. I simply wish to make one suggestion on the precise 
| point of the question put, which also relates to the point about the 
filling of civil offices when a vacancy exists during a session of the 
Senate and then continues afterward. The question which arises on 
the matter suggested by the Senator from Georgia [Mr. HILi] and 
the matter suggested by the Senator from Vermont [| Mr. EpMunps] 
is the same which arises on the question suggested by the Senator 
from Wisconsin, [Mr. CARPENTER,] and that is, of the controlling 
| effect of other clauses in the Constitution. When the Constitution 
says that the governor of a State may appoint a Senator until the 
next meeting of the Legislature, is not that a limit of the entire au- 
thority over that vacancy? So when the Constitution says the judge 
shall hold his office during good behavior, is not that a limit on the 
power of appointment subject to the future confirmation by the Sen- 
ate, which would make the judge in that case hold an office only until 
the Senate should meet? Whether that is a good or a bad argument, 
that is the clause of the Constitution which presents that point. So 
answering the Senator from Georgia that the judge would not have 
the right to take his seat, would not in the least impugn the general 
proposition. So in regard to the appointment to a vacancy which 
has occurred before a previous adjournment of the Senate, the Presi- 
dent being only to appoint to fill during the recess, does not that 
imply a limit on the President’s power? In all these three cases the 
ground being thatthe vacancy did not happen during the time speci- 
tied, another expression of the Constitution limits the power of the 
President. 

Mr. EDMUNDS. Mr. President, I express my thanks to the Senator 
from Massachusetts tor stating so much better than I could myself, 
exactly what I was going to say. 

Mr. HOAR. I beg your pardon; I thought you had passed from 
that point. 

Mr. EDMUNDS. Ohno. And I need not add anything to what the 
Senator from Massachusetts has said upon that particular topic. 

Now, I wish to call the attention of the Senator from Georgia, al- 
though I do not see that it has anything to do with this question at 
| all, to what he has said about judicial offices which are for life when 
| there is good behavior. The Constitution declares that the President 
“shall neminate, and, by and with the advice and consent of the Sen- 
ate, shall appoint embassadors, other public ministers and consuls, 

judgesof the Supreme Court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for.” The very 
next clause says “The President shall have the power to fill up all 
vacancies that may happen during the recess of the Senate, by grant- 
ing commissions which shall expire at the end of their next session. 

Now, then, if there is any force in human language, there is a com- 
plete grant of power, that is exhausted in respect of the field that it 
covers, to the President of the United States to fill every vacancy 
that happens during a recess of the Senate in every oflice of the 
United States. If the President of the United States cannot appoint 
a judicial officer whose general term happens to be during good be- 


Ido not know whether there are or not, but J 


I ask for information; I have found yo 
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havior, because thatissuch, although the vacancy occurs by death dur- 
aaa recess of the Senate, being confessedly a vacancy that does 


ing 


wp : . . ‘ : 
ea from Georgia, then you are obliged to import into the Consti- 


tution a limitation upon the power of the President to find somebody 


to carry on the administration of justice until the constitutional and | you have the vacancy, just as in the case of a homicide you have the 


vermanent appointment can be made. As my friend from Wisconsin 
ggested privately a few moments ago, all these provisions for tem- 
porary appointments are exceptive and temporary, in order to provide 
always, in every branch of the Government, the means of keeping it 
alive and carrying it on. ' 

~ Mr. HILL, of Georgia. The Senator will understand that I am not 
debating the question; but I see that the whole point turns upon the 
meaning of the word “* vacancy. What is a‘ vacancy ’in the mean- 
ing of the Constitution? Now, my attention has been called to the 
historical fact that in one instance the President did appoint a jud 
of the Supreme Court in vacation, and he did take his seat. 

Mr. EDMUNDS. I have no doubt there are many. 

Mr. HILL, of Georgia. An instance of that kind occurring with- 
out discussion would not amount to anything. The real question is 
what is the meaning of the word “ vacancy.” Ieall the attention 
of the Senator to the fact that in relation to filling vacancies in the 
House of Representatives the language is much broader than it is in 
regard to the filling of vacancies in the Senate. If he will look at 
the Constitution he will find that the language is that when vacan- 
cies happen, not by death or otherwise, but when they happen at all 
in the representation in the House 

Mr. EDMUNDS. Now, may I ask my friend froin Georgia—— 

Mr. HILL, of Georgia. In amoment. ‘‘When vacancies happen 
in the representation from any State, the executive authority thereof 
shall issue writs of election to fill such vacancies.” I wish to know 


su 





en in the very narrowest sense of the term, in the sense of my | 
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Mr. HILL, of Georgia. The word “otherwise” in that connection 


| would mean “otherwise in a malicious manner” to make the offense 


| 


re 
5‘ } 


| have an opportunity to fill it. 


| terms in connection with this question. 


of the Senator if he holds that the governor of California could now | 


issue a writ of election and bring on the election of Representatives 
from California to the Forty-sixth Congress ? 

Mr. EDMUNDS. I should like to ask my friend from Georgia who 
says that the language about the House of Representatives is broader 
because it says “ happen” and does not use the words “by resigna- 
tion or otherwise,” how it is possible that any vacancy shall happen 
unless it be ‘by resignation or otherwise ?” 

Mr. HILL, of Georgia. That is precisely my view, that a “vacancy” 
in the meaning of the Constitution does not “happen” ordinarily, 


especially in the case of a judge, unless it happens “ by death, re- | 


signation, or otherwise.” Now, the word “ otherwise” there, as the 
Senator well knows, under the legal decisions has a meaning; it has 
avery definite and well-settled meaning; and that is this: a vacancy 
that happens otherwise is one that is similar to those which are enu- 
merated. For instance a vacancy may happen by death, resignation, 
or otherwise. “Otherwise” how? In some similar method upon the 
incumbent. The vacancy occurs by death upon the,incumbent; the 


vacancy occurs by resignation, the act of the incumbent; and so if | 


it occurs in any other wise; the word means “ any vacancy occurring | 


otherwise, i. é.,in a similar manner upon the incumbent; that is, if the 
incumbent shall be expelled; that is,if the incumbent should not 
take his seat after he has been elected. The word ‘ otherwise ” there 
evidently means a vacancy happening in a similar manner, by cas- 
ualty, to those specified. 

Mr. EDMUNDS. Mr. President, this is the first information I ever 
had that the word “ otherwise” meant “in a similar manner.” I 
thought it meant “in some other manner.” That is the impression 
that I have always had; but I see I am mistaken 

Mr. HILL, of Georgia. The Senator will find that is the definition 
given to it by the courts in many cases. 


Mr. EDMUNDS. 





Mr. HILL, of Georgia. I take great pleasure, then, in informing 
the Senator of something he had not known in the decisions of the 
courts. I thought he knew of everything on that subject. 

Mr. EDMUNDS. I think Iam not altogether ignorant of the decis- 
ions to which my friend refers; but we shall differ in respect to 
their application to this question. 


Now, Mr. President, to come back again to the point, we will leave | 


the question of judicial officers which has nothing to do with this 


I do not think I shall find that in the view we | 
are now speaking of, with great respect to my friend from Georgia. | 


that I can see, and we will come to what the Senator says about the | 


House of Representatives, and about the difierence in the Constitu- 
tion not saying “by resignation or otherwise,” in regard to vacancies 
there. Let us suppose that a statute of a State against malicious 
homicide, which is murder, should say “thatif any person shall mali- 
ciously and with malice aforethought and by a gun kill another per 
son,” or it should say, “by a gun or otherwise kill another person he 
shall be guilty of murder,” and it turned out that the other person in 
the case supposed was maliciously strangled, as people sometimes are 
by robbers, by being grasped by the throat in the strong grip of some 
stalwart thief who gets iuto your house at night and strangles you 
todeath. The man is indicted for murder. Thereupon the counsel 
for the defense rises up and says ‘‘this statute says that if any person 
with malice aforethought shall kill anybody with a gun or otherwise 
he shall be guilty of murder. That is the statute; and that means 
the ‘otherwise’ is ‘in some similar manner,’ that is by the use of gun- 
powder or a pistol instead of a gun.” 





murder. 
Mr. EDMUNDS. Exactly, and that is what it means here, when- 
ever a vacancy occurs by resignation or in any other manner, so that 


malicious killing. 

Mr. HILL, of Georgia. I repeat with all deference, not meaning to 
interrupt the Senator, that the word “ otherwise ” there means this: 
the clause applies where a vacancy shall happen by death, resigna- 
tion, or otherwise; that is, by the happening of any other event to 
the incumbent by which the incumbent does not remain in the place 
to which he was elected. 

Mr. EDMUNDS. The Constitution is speaking of the vacant oftice, 
and not of the incumbent at all except in the tirst phrase. There is 
where the Senator from Georgia and I appear to differ. The Consti- 
tution is looking to have each State represented in this body all the 
time and by some method that the Constitution provides and looks to 
do it; and therefore when it uses the word * otherwise.” it uses a 
comprehensive term, so that in whatever way a State ceases to have 
opportunity to express its full voice here in this council of States, it 
shall be filled up temporarily by the governor until the Legislature, 
the chief and the sovereign power in the State next meeting, ean 
Then if they fail in their constitu 
tional duty, the Constitution as if was made has not thought tit to 
give the governor any other power. That is the state of the case 

But now to come back to all that I intended to say it was to call 
to the attention of Senators for their consideration what I think has 
been the error into which many people have fallen—the talking about 
I submit to the considera- 
tion of Senators that the term of the particular person who tills the 
office has nothing to do with the continuity of the office itself, and 
that the Constitution is speaking of the time of the oflice, and cares 
nothing about terms; that whenever that office comes to be vacant 
so that the State is deprived of its voice, then if there be not a State 
Legislature present and in session to fill it the governor may fill it 
until the next session of the Legislature has an opportunity to do 
if, and it does not give the governor power to fill it any longer. It 
seems to me that if Senators will think of that distinction and thereby 
disembarrass themselves of the idea of personal terms as having any- 
thing to do with this question, it will go a great way to solve it. 

The VICE-PRESIDENT. According to the understanding of yes 
terday the further consideration of this matter goes over. 

Mr. SAULSBURY. Yes, sir; until Monday next. 

Mr. HOAR. Before the matter goes over, I understand from gen 
tlemen on the floor that in the case of Chief-Justice Rutledge, who 
was rejected by the Senatein John Adains’s administration, he actu 
ally took his seat and held court. I meution this in answer to the 
question of the Senator from Georgia. 

Mr. EDMUNDS. I have no doubt that if the precedents were ex- 
amined it would be found that in the whole history of the Govern- 
ment judicial offices have been frequently, and constantly when a 
vacancy occurred during the recess of the Senate, filled by the Pres 
ident. Of course it would be very rare in the small body of men com 
posing the Supreme Court; butif you take the whole judicial affairs 
of the country, I have no doubt that many instances will be found 
although I do not remember any. 

Mr. SAULSBURY. The election question goes over until Monday, 
I believe. ' 

The VICE-PRESIDENT. Until Monday. The regular order is the 
call of the Calendar of general orders. The Secretary will report 
the first bill on the Calendar. 

ADJOURNMENT TO MONDAY. 

Mr. BAYARD. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 

The motion was agreed to. 

Mr. CARPENTER. I move that the Senate do now adjourn. 

Mr. FERRY. Will not the Senator move an executive session 

Mr. CARPENTER. I withdraw the motion. 


DEPARTMENT OF 


? 


AGRICULTURE, 
Mr. PADDOCK. Isubmit the following resolution for reference 
to the Committee on Agriculture: 


Resolved by the Senate, (the Hou f Rep fatives concurring.) That a commis 
sion, to be « omposed of three Senatora é nd four members of the House of Repre 
sentatives, is hereby authorized to be appointed to devise a plan for the reorganiza- 
tion of the Department of Agriculture, with the view of extending its jurisdiction 
and increasing its eflicienc Such co isMsion shall have authority to send fo 
persons and papers, to sit during the recess, and to report by bill or otherwise, at 
the next regular session of the present Congress, 


Mr. ANTHONY. I suggest to my friend before his resolution is 
referred that he modify it soas to make the number of Senators and 
Representatives equal. A commission in which a majority is from 
one House places the other House entirely in the power of the ma 
ority. 

Mr. PADDOCK. Laccept the suggestion of the Senator from Rhode 
Island, and make the nuinber three Senators and three Representa- 
tives. 

The VICE-PRESIDENT. 


The resolution will be so modified and 


| referred to the Committee on Agriculture. 
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LEGISLATION ON APPROPRIATION BILLS. 


Mr. HEREFORD. I desire to state that on Monday after the morn- 
ing hour I shall move to take from the table the resolution submitted 
by the Senator from Massachusetts [Mr. Hoar] on the 2ist of March, 
for the purpose of expressing some views on that subject. 

SXECUTIVE SESSION. 

Mr. DAVIS, of Illinois. I move thatthe Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After two hours and eighteen minutes 
spent in executive session the doors were reopened, and (at three 
o'clock and forty-five minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 3, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D, 
The Journal of yesterday was read and approved. 
ARMY APPROPRIATION BILL. 


Mr. SPARKS. I now move that the House resolve itself into Com- 
mittee of the Whole to proceed with the consideration of the Army 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the State of the Union, (Mr. SPRINGER in the chair, ) and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other purposes. 

The CHAIRMAN. The gentleman from Kentucky [Mr. KNOTT] is 
entitled to the tloor. 

Mr. KNOTT. Mr. Chairman,in my judgment the question under 
discussion involves one of the most important principles that ever 
challenged the attention of the American Congress; a principle par- 
amount to every conceivable consideration and mere party expedient; 
a principle in which every freeman of this country, whether repub- 
lican or democrat, is profoundly and vitally interested; a principle 
which lies at the foundation of all republican institutions, and upon 
which their purity as well as their perpetuity depend ; a principle re- 
cognized by our ancestors in their very earliest experiments in repre- 
sentative governments, and which bas been cherished by their de- 
scendants with the most jealous vigilance for over six hundred years— 
in a word, the great fundamental principle of republican liberty that 
the ballot-box should be protected from the slightest approach of 
military power, and that the voter should be absolutely free in exer- 
cising at the polls the high prerogative of a sovereign citizen. 

In order that gentlemen may understand the estimation in which 
this grand pivotal principle of free government has always been held 
by the great people from whom we derived our language, our laws, 
our traditions of liberty, and our ideas of constitutional limitations, 
I beg leave to call their attention to a statute enacted by the British 
Parliament over one hundred and fifty years ago, and which has re- 
mained in force from that time to the present hour. I allude to the 
statute passed in the eighth year of the reign of George II, the year 

735. It is an act entitled— 
Anno octavo Georgii TT, ¢. 30. [1735.] 
Cap. XXX. 
An act for regulating the quartering of soldiers during the time of the elections of 
members to serve in Parliament. 

Whereas by the ancient common law of this land all elections ought to be free ; 
and whereas by an act passed in the third year of the reign of King Edward the 
First, of famous memory, it is commanded, upon great forfeiture, that no man by 
force of arms, nor by malice, or menacing, shall disturb any to make free election; 
and forasmuch as the freedom of electionsof members to serve in Parliament is of 
the utmost consequence to the preservation of the rights and liberties of this king- 
dom ; and whereas it hath been the usage and practice to cause any regiment, troop, 
or company, or any number of soldiers which hath been quartered in any city, 
borough, town, or place where any election of members to serve in Parliament hath 
been appointed to be made to remove and continue out of the same durng the 
time of such election, except in such particular cases as are hereinafter specified ; 
To the end, therefore, that the said usage and practice may be settled and estab- 
lished for the future, be it enacted by the king's most excellent majesty, by and 
with the advice and consent of the lords spiritual and temporal and commons in 
Parliament assembled, and by the authority of the same, that when and as often 
as any election of any peer or peers to represent the peers of Scotland in Parlia- 
ment, or of any member or members to serve in Parliament, shall be appointed to 
be made, the secretary at war for the time being, or in case there shall be no secre- 
tary at war, then such person who shall officiate in the place of the secretary at 
war, shall, and is hereby required, at some convenient time before the day ap- 
pointed for such election, to issue and send forth proper orders in writing for the 
removal of every such regiment, troop, or company, or other number of soldiers 
as shall be quartered or billeted in any such city, borough, town, or place where 
such election shall be appointed to be made, out of every such city, borough, town, or 
place, one day at the least before the day appointed for such election, to the distance 
of two or more miles from such city, borough, town, or place, and not to make any 
nearer approach to such city, borough, town, or place, as aforesaid, until one day 


at the least after the poll to be taken at such election shall be ended and the poll- 
books closed. 


Il. And be it further enacted by the authority aforesaid, That in case the secretary 
at war for the time being, or such person who shall officiate in the place of the 
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secretary at war, shall neglect or omit to issue or send forth such orders as afor 

said, according to the true intent and meaning of this act, and shall be thereot ? 
fully convicted upon any indictment to be preferred at the next assizes, or Sessions 
of oyer and terminer, to be held for the county where such offense shall be cor . 
mitted, or on an information to be exhibited in the court of King’s Bench, within 
six months after such offense committed, such secretary war, or person w = 
shall officiate in the place of the secretary at war, shall it such offense be a. 
charged from their said respective offices, and shall from thenceforth be utterly 
disabled and made incapable to hold any oflice or employment, civil or military y 
his majesty’s service. 

ILI. Provided, nevertheless, That nothing in this act contained shall extend, or je 
construed to extend, to the city and liberty of Westminster, or the borough os 
Southwark, for and in respect of the guardsof his majesty, his heirs OF SUCCESSO; a 
nor to any city, borough, town, or place, where his majesty, his heirs or success; rr 
or any of his royal family, shall happen to be or reside at the time of any sy¢ 
election as aforesaid, for or in respect of such number of troops or soldiers only, aa 
shall be attendant as guards to his majesty, his heirs or successors, or to such Other 
person of the royal family as is aforesaid; nor to any castle, fort, or fortitied place 
where any garrison is usually kept, for or in respect of such number of troops or 
soldiers only whereof such garrison is composed. . 

IV. Provided likewise, That nothing in this act contained shall extend, or jo 
construed to extend, to any officer or soldier who shall have a right to vote at apy 
such election, as aforesaid, but that every such ofticer and soldier may freely, and 
without interruption, attend and give his vote at such election ; anything herein. 
before contained to the contrary thereof notwithstanding. 

V. Provided always, That the secretary at war, or in case there shall be po 
secretary at war, then such person who shall officiate in the place of the secretary 
at war, shall not be liable to any forfeiture or incapacity for not sending sno) 
order, as aforesaid, upon any election to be made of a member to serve in Paria. 
ment on vacancy of any seat there, unless notice of the making out any new writ 
for such election shall be given to him by the clerk of the crown in chancery or 
other officer making out any new writ for such election, which notice he is here), 
directed and required to give with all convenient speed after making out the said 
writ. 

Alluding to this statute, Mr. Blackstone, in the first book of his 
Commentaries, a work doubtless familiar to every gentleman in this 
House, as it is to every legal tyro throughout the country, says: 

And as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue intiuences upon the electors are illegal and 
strongly prohibited. Mr. Locke ranks it among those breaches of trust in the 
executive magistrate which according to his notion amount to a dissolution of the 
government, if he employs the force, treasure, and offices of society to corrupt the 
representatives or openly to pre-engage the electors and prescribe what manner of 
persons shall be chosen. 

“For thus to regulate the candidates of electors and new-model the ways of elec. 
tions, what is it,” says he “but to cut up the Government by the roots and _ poison 
every fountain of public security.” 

As soon, therefore, as the time and place of election, either in counties or bor- 
oughs, are fixed, all soldiers quartered in the place are to remove one day before 
the election to the distance of two miles or more, and not to return until one day 


1a 


| after the poll is ended. 


Such, sir, is the principle involved in the proposition under consid- 
eration, a principle which no man who is worthy to represent a gen- 
erous and confiding constituency upon this floor—I care not from 
what section he may come or what his party affiliations or political 
predilections may be—can afford to treat with indifference, much 
less to sacrifice to any purpose of personal aggrandizement or party 
supremacy ; for if gentlemen will reflect for a single moment upon 
the proneness of all men to abuse the power with which they may be 
intrusted by their fellow beings, if they will reflect upon the rapid 
and remarkable fluctuations which have heretofore taken place in the 
distribution of population in this country, and the frequent and sud- 
den mutations to which representative governments like ours are con- 
stantly liable, they must be convinced of the possibility at least that 
the time may come when they will find themselves under the neces- 
sity of appealing to the very doctrine they may now affect to despise. 

Thad hoped, therefore, that in the discussion of this question neither 
party passion nor sectional prejudice would be invoked; that it would 
be discussed on the other side of the Chamber as upon this with a 
calmness, dignity, and judicial candor commensurate with its gravity 
and importance. In that, however, I am sorry to say I have been 
deeply and painfully disappointed, especially in the remarks submitted 
by my distinguished friend from Maine, (Mr. Fryr.] Idonot know, 
sir, that in the whole course of my life I have ever listened to a 
speech with feelings of profounder regret, not because it injured 
either myself or the party to which I belong in the remotest possible 
degree, but because I considered it decidedly injurious to himself. | 
regretted it because of my high appreciation of his ability as a law- 
yer and my extraordinary attachment to him asa friend, a sentiment 
which I sincerely trust is fully reciprocated by himself, and I hope, 
therefore, he will pardon me for saying, not in anger but in sorrow, 
that while it might have been appropriate, or at least pardonable, 
in some petty politician of his party at the cross-roads, or around the 
stove of the village bar-room, it was unjust to his own genial and 
generous nature as a man to indulge in a line of remark which could 
have no other eflect, whatever might have been its purpose, than to 
wound the feelings of gentlemen who I am certain have hitherto en- 
tertained for him nothing but the kindliest feelings of friendship; it 
was unjust to his reputation asa statesman to assume the idle vapor- 
ing of an obscure country editor as a reflex of the principles and 
motives of a great political party, or a just expression of the senti- 
ments of the intelligent portion of the community in which he may 
reside; it was unjust to his high standing as a lawyer and a legisla- 


tor to abandon the discussion of a proposition involving grave ques- 


tions of constitutional law and important principles of public policy 
and devote himself entirely to vehement declamation upon matters 
having no more relation to the question under consideration than 
the ancient feud between the pigmies and the cranes; and it was 
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unjust to his character as a patriot to grope among the catacombs of 


the past for matters which had long since been buried ont of sight | 


and which could have ne possible relevancy to the issue before us, or 
serve no other purpose in the present debate than to rekindle the 
fires of sec —~ which I hoped had, in the good providence of 
the Divine Bei 

Tt el for these reasons, sir, that Iso profoundly regretted the gen- 
tleman’s speech, to which I shall attempt no further answer. It 
would be as much to the purpose ot this discussion, indeed, to reply 
to the roar of the surf that breaks upon his own rock-bound coast, or 
the howling of the storms that eddy around his hospitable home. I 
do not intend myself, and I trust that my friends on this side of the 


ouestion before us by the disenssion of any collateral issue whatever, 
but mean to press straight forward to the accomplishment of the 
high purpose upon W hich we have resolved— 
, Like to the Pontiec sea, 
Whose icy current and compulsive course 
Ne’er feels retiring ebb, but keeps due on 
To the Propontic, and the Hellespont. 


What is that purpose, sir? To strike from two sections of the Re- 
vised Statutes a clause comprised in eight simple words, which imply 
an unlimited authority in the Government of the United States to 
interfere with the enforcement of the local laws of the several States 
for the preservation of the peace at the polls whether called upon 
for that purpose by the proper State authorities as prescribed in the 
Constitution or not; a power, as we contend, totally unauthorized 
by the organic law of the Union, except under certain plainly ex- 
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he so solemnly invoked, been allayed, and allayed | 
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newspaper in the Commonwealth; Dr. R. C. Palmer, at present an 
honored citizen of my own town, and others equally distinguished 
for their abilities and their patriotism, addressed a communication to 
Hon. Charles A. Wickliffe, on the 13th of June following, requesting 
him to become a candidate for the office of governor. 

Every one of these gentlemen, sir, had been from the very begin- 


| ning of the unfortunate strife between the two sections of our coun 


try among the very ablest and outspoken advocates and defenders of 
the cause of the Union. But lest there should be a doubt in the mind 


| of any gentleman of their sentiments and opinions in that particular, 
| I will read them as they are truly and pointedly expressed in a single 


brief paragraph in the communication to which I have referred. They 


| Say : 
House do not intend to be diverted from the consideration of the | 


| of the Union the greatest of calamities 


| 


pressed conditions, but which has been repeatedly exercised, and is | 


constantly liable to be employed in corrupting the ballot-box, de- 
stroying the freedom of elections, and thereby defeating the popular 
will. It is simply to strike from sections 2002 and 552s of the Stat- 
utes the words “or to keep the peace at the polls,” so that if any 
ofticer of the Army or Navy, or other person in the civil, military, or 
nayal service of the United States shall bring, keep, or have under 


whatever except to repel the armed enemies of the United States, he 
shall be liable to the penalties therein prescribed. 


I was aan sir, to hear the gentleman from Pennsylvania 
| 


[Mr. WHITE] repeat on yesterday a statement made in a somewhat 
different form perhaps, but equally to my amazement, by the dis- 
tinguished gentleman from Ohio, [Mr. GarFreLp,] on Saturday last, 
to the effect that the author of this obnoxious clause, in our estima- 
tion so pregnant with danger to the liberties of the American people 
and the integrity of their institutions, was a Senator from Kentucky, 
now deceased, (Mr. Powell,) and it was supported by the unanimous 
vote of the democratic members of both Houses of the Thirty-seventh 
Congress, both statements evidently intended to convey the impres- 
sion distinctly and emphatically that it was a democratic measure, 
passed against the will of a majority of the republicans then in the 
Senate and House of Representatives. I will not say that the gentle- 
men were disingenuous or uncandid in this. I would not insinuate 
that either of them could be guilty of a deliberate attempt to make 
a false impression either upon the House or the country with regard 
to this matter, I rather choose to suppose that they had overlooked 
or forgotten the facts, notwithstanding each of them had the record 
before him when making his statement and could have seen that 
the impression sought to be made was diametrically opposite to the 
truth, as I shall presently show to the exclusion of all possible doubt. 
Before proceeding to do so, however, it may not be impertinent to 
this discussion for me to call the attention of the House to the facts 
which led to the enactment of the law in which the clause now pro- 
posed to be repealed is found. 

In the winter or early spring of 1863 a democratic convention, com- 
prising many of the most distinguished and patriotic citizens of the 
Commonwealth, assembled at Frankfort, Kentucky, for the purpose 
of nominating candidates for the various State offices to be filled at 
the ensuing August election, as had been custemary from the time 
that method of party organization was first resorted to in our coun- 
try. Before that convention had nominated a single candidate, how- 
ever; before it had adopted a solitary resolution or promulgated a 
single principle of its political faith, it was dispersed at the point of 
the bayonet at the command of a military officer of the United States 
by the name of Gilbert, I believe, who, having by that single act of 
brutal outrage upon the constitutional rights and liberties of Ameri- 
can freemen achieved for himself an immortality of infamy, has, 
fortunately for the good of society and the reputation of the human 
family, sunk into the obscurity for which his Creator designed him, 
I trust never to be heard of again. 

The delegates to that convention, having been thus forcibly deprived 
by the armed soldiery of the United States of the natural and inalien- 
able right guaranteed to them by the Constitution of their country 
to peaceably assemble for a lawful purpose, and prevented from 
presenting a ticket for the free suffrages of the people of their 
State, thirty-one gentlemen, among them Hon. William F’. Bullock, of 
Louisville; Hon. Joshua F. Bullett, a judge of the court of appeals ; 
Hon. Nat Wolf, but recently before a leading member of the State 
senate; Hon. John H. Harney, the editor of the leading democratic 
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We hold this rebellion utterly unjustifiable in its inception, and the dissolution 
We would see all just and constitutional 
means adopted for the suppression of the one and the restoration of the other. 

Of Governor Wickliffe, sir, it is perhaps unnecessary that I should 
say a single word in a presence like this. His name is historic. It 
is inse sibed in imperishable vharacters alike upon the annals of his 
State and his country. During a long life of singular usefulness and 
honor, devoted almost entirely to the public service, many years of 
which he spent as a distinguished member of this House, occupying 
the seat I now have the honor to fill, he never occupied a position 
from that of representative in the Legislature of his native Common- 
wealth to that of Cabinet minister that he did not most signaily 
adorn; and I trust it will not be indelicate in me to add that an abler 
statesman, a purer patriot, a truer, stancher friend to the Union of 
these States, or a nobler man, never breathed the vital air of heaven. 

Yielding to the call which had thus been made upon him he an- 
nounced himself asa candidate for governor of Kentucky, with other 
gentlemen, equally loyal with himself, filling the subordinate posi 
tions on the ticket; but it seems to have been predetermined that 
neither they nor any other candidate claiming to be a democrat, 
however devoted to the Union he might be, should be permitted to 
receive the untrammeled suttrages of the people of that State for any 


| office or position of public trust whatever ; and as an evidence of that 
his control any troops or armed men at any place where any general | 


or special election is held in any State of this Union for any purpose | States I will first read an extract from an order issue 1 by General A. 


predetermination on the part of the military authorities of the United 


E. BURNSIDE, then in command of the military department embrac- 
ing the State of Kentucky, dated July 31, 1863. It is as follows: 

As it is not the intention of the commanding general to interfere with the proper 
expression of public opinion, all discretion in the conduct of the election will be, 
as usual, in the hands of the legally appointed judges at the poils, who will be held 
strictly responsible that no disloyal person will be allowed to vote, and to this end 
the military power is ordered to give them its utmost support. 


Sir, I will not pause here to comment upon this order in the terms 
it so richly deserves. I will leave it to the intelligent, dispassionate 
judgment of a liberty-loving people, irrespective of party, to deter- 
mine the freedom of a “ discretion” which was to be held “ strictly 
responsible” to a military commission perhaps, if not exercised ac- 
cording to the arbitrary and licentious will of the “ general com- 
manding.” I will not even characterize it as the most atrocious out- 
rage ever perpetrated upon the freedom of election since the organi- 
zation of republican governments among men, for I have before me 
the orders of other eminent military chieftains, high in command of 
the Army of our country, which prevented even “the legally appointed 
judges” from conducting the election and recording the votes of 
qualitied electors according to the laws of my State ; nay, more, which 
went so far as to prevent the proper authorities from appointing such 
judges of the election as the statutes of the Commonwealth required, 
and permitted no one to present himself as a candidate for any office 
whatever unless his political views conformed to those of the domi- 
nant party or the officer in command. On the 15th of July, Major- 
General Hurlbut, in command of the Sixteenth Army Corps, issued 
special orders, which was enforced throughont the first congressional 
district of Kentucky, at present represented by my friend | Mr. Tur- 
NER, ] and enforced, too, in a manner that should thrill the bosom of 
every reflecting patriot with unutterable horror, as I will presently 
show: 

HEADQUARTERS SIXTEENTH Army Corrs 
Memphis, Tennessee, July, 1803. 

In so much of the State of Kentucky as is within the district of Columbus it is 
ordered 

1. That no person be permitted to be a candidate for office who is not avowedly 
and unconditionally for the Union and the suppression of the rebellion 

2. That no person shall exercise the privilege of an elector and vote at 
avowedly and unconditionally for the Union and the 


said elec 
suppression 
of the rebellion. 

3. The military authorities in said district of Columbus shall see to it that this 
order be carried out. Judges of election will be governed by the principles herein 
set forth, and will demand evidence upon oaths in such cases as may be in doubt 
and allow no person to exercise the franchise of voting who does not take the vath 
required, 

By order of Major-General S. A. Hurlbut. 

HENRY DINSMORE 


sistant Adjutant-General. 


A 

In order to place the meaning of the foregoing special order beyond 

all possible doubt, Brigadier-General Asboth, who had taken lessons 

in free government from the despotisms of Europe, issned an order 

dated at bis headquarters, Columbus, Kentucky, July 29, 1563, which 
I will read: 

That no further doubt may exist as to the intents and meaning of 


: ial order 
No. 159, dated headquarters Sixteenth Army Corps, July 14, 1#63 


it is ordered that 
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no person shall be permitted to be voted for or be a candidate for office who has 
been or is now under arrest or bonds by proper authority for uttering disloyal lan- 


guage or sentiments. are - ‘ 
County judges within this district are hereby ordered to appoint as judges and 


clerks of the ensuing August elections only such persons as are avowedly and un- 
conditionally for the Union and the suppression of the rebellion, and are further 
ordered to revoke and recall any appointment of judges and clerks already made 
who are not such loyal persons. ; 
Judges and clerks of elections are hereby ordered not to place the name of any 
person upon the poll-books to be voted for at said election who is not avowedly and 
unconditionally for the Union and the suppression of the rebellion, or who may be 
opposed to furnishing men and money for the suppression of the rebellion. 


Let it not be supposed, sir, that this order, atrocious as it is, stands 
without a parallel in the annals of that melancholy period in our his- 
tory. I bave before me similar orders issued by acertain Lieutenant- 
Colonel Johnson, whose name became a synonym of infamy in the es- 
timation of respectable people of all parties in Kentucky long before 
the conclusion of the war; and also one issued by General Shackleford, 
who was in command of the United States forces at Russellville. 

In pursuance of these orders, sir, county judges were required to vio- 
late the statutes of Kentucky, which required the oflicers of elections 
to be selected equally from the opposing political parties in the State, 
and troops with fixed bayonets were paraded at nearly every voting 
place throughout the Commonwealth, in order to see that no one 
should be voted for as a candidate, or exercise the elective franchise 
unless his political sentiments should fit the Procrustean bed laid 
down by the military authorities of the United States. 

Mr. TUCKER. When was that? 

Mr. KNOTT. In 1263, sir; after Morgan’s cavalry had been pursued 
into Olio and captured. When Kentucky had over fifty thousand 
volunteers in the Union Army, and when, I sincerely believe, there 
were not a hundred armed confederates within the entire limits of 
the State. I should remark also, sir, that these orders were issued 
and enforced without any demand by the governor or Legislature of 
the State upon the Federal authorities for assistance to repel invasion, 
suppress domestic violence, ‘ keep the peace at the polls,” or for any 
other purpose whatever.” 

A few instances will suftice to show, sir, how these orders were en- 
forced, and the results of armed interference at the polls. In many 

laces in various portions of the State the names of Governor Wick- 

iffe and other democratic candidates upon the State and local tick- 
ets were stricken from the poll-books by order of the military ofticer 
in command of the troops present at the polls to keep the peace and 
give the officers of the election “ their utmost support ” in stifling the 
voice of the elector. Thousands were turned away trom the ballot- 
box on the pretext of disloyalty, while thousands of others were kept 
away from it entirely under the terrors of military arrest and impris- 
onment, and the election officers compelled, under a like menace, 
simply to register the edict of a military despotism which they were 
powerless to resist and dare not disobey. 

In the first congressional district, now represented by my friend and 
colleague, [Mr. TurNER,] Hon. Lawrence 8. Trimble was the demo- 
eratic candidate for a seat on this floor in opposition to one Lucien 
Anderson, who claimed to be “an unconditional Union man.” Mr. 
Trimble had formerly served with distinction upon the circuit bench 
of the State. He was among the earliest, ablest, and most consistent 
advocates of the Union cause in the Commonwealth. He has been 
thrice elected to represent that district in this branch of the Federal 
Congress, and in the Fortieth Congress his loyalty was vindicated 
upon a square issue, fully investigated by a House overwhelmingly 
republican in politics, although at all times, before and since, a ster- 
ling, untlinching, unwavering democrat. Yet, sir, he was arrested by 
military authority and carried to a prison beyond the limits of his dis- 
trict, where he was kept until after the election, when he was released 
without trial and without accusation. True, sir, he was offered his 
liberty on condition that he would decline his candidacy and with- 
draw from the canvass; but I thank God he spurned the insulting 
proposal as a genuine Kentuckian will always spurn such indignity 
and outrage. 

Mr. Martin, who had represented the counties of Lyon and Liv- 
insgton in the State Legislature, who had always been a “ Union man ” 
though a democrat of the strictest sect, and who had periled his life 
for the cause of the Government in piloting the first Federal gun- 
boat that ever ascended the Cumberland River, was also arrested and 
carried off to a military prison where he was detained until after the 
election for no other reason than that he was a democratic candi- 
date for re-election to the seat he had already occupied in the lower 
house of the General Assembly. 

Colonel John H. McHenry, who commanded a regimentin the Fed- 
eral Army, who was among the first, and the bravest who left the 
endearments of home, and rushed to the red field of war in defense 
of his country’s flag, and who bore himself on many a stricken 
field as a hero worthy of the blood that coursed through his veins, 
was a candidate for Congress in the second district now so ably 
represented by my colleague, [Mr. McKrnzir.] Yet, as was the case 
with Governor Wicklifie, Judge Trimble, Mr. Martin, andother dem- 
ocratic candidates in various parts of the State, his name was in 
many places stricken from the poll-books, in others “Union men” 
were prohibited at the point of the bayonet from casting their suf- 
frages for him, while hundreds of his democratic friends dared not to 
attempt the exercise of the constitutional franchise in his behalf, for 


fear of the menacing discipline of the guard-house or the millitary 
prison. And all, sir, because he was a democrat, and a defender of 
the Constitution of his country. 

In order to show, sir, from record evidence how the election was 
conducted in my own district under this régime, I beg leave to ca)| 
attention to the following documents. The first is a certificate signed 
by Moses D. Leeson, captain of Company B, Fifth Indiana Cavalry 
who commanded a company at the polls in a precinct in Nelsoy, 
County. It reads: 

I, Moses D. Leeson, captain commanding Company B, Fifth Indiana Cayajpy 
hereby certify that under the orders and instructions of Lieutenant-Colonel Thomas 
H. Butler, commanding Fifth Indiana Cavalry, I ordered the — to be opened by 
the regularly appointed judges, sheriff, and clerk, namely, W. R. Livers, 1. ¢ 
Warren, Thomas Coron, and Rh. E. Harrele, and permitted no other candidates 
names to appear on the poll-books but the following: For governor, Thomas F 
Bramlette; for lieutenant-governor, R. T. Jacob; for attorney-general, John \ 
Harlan ; for State treasurer, James Ganard; for auditor, W. T. Samuels; for pes 
ister of land otlice, James A. Davidson; for superintendent of public instruction 
Stevenson; for Congress, Aaron Harding; for Legislature, Dr. W. Elliott: f»; 
a attorney, G. W. Hite; for county clerk, W. T. Spalding and William \ 
Powell. 

MOSES D. LEESON, 
‘aptain commanding Company B, Fifth Indiana Cavalry 


And here, sir, are two others showing what was done in the county 
of Breckinridge : 

We the undersigned do hereby certify, as officers of precinct No. 2 at Cloverport 
Kentucky, that, after opening the polls, Captain Hernbrook, by authority fron, 
General Shackelford, ordered us to strike off the entire Wickliffe ticket, and also 
Milton Board’s name from the poll-book; which was accordingly done in oly 


dience to said order. 
WILLIAM BL. JONES, 
WILLIAM 8S. ALLEN, 
Judges 
Attest : 
J. C. HEST, Clerk, 
J. R. ALLEN, Sherif. 

Again, sir, Sergeant Brown tells the story for the Forks of Rough, 

in the same county, as follows: 
FORKS OF ROUGH, August 3, 150% 

I do certify that at Rough Creek Spring precinct, district No, 4, there was a pol! 
open for C. A. Wicklitfe and others, forming a democratic ticket, and for State 
otiicers; that I suppressed the same by order of General Shackelford between 
seven and eight o'clock a. m. 

WILLIAM BROWN, 


Sergeant in Command, 

It is needless to add, Mr. Chairman, that under — auspices as 
these the elections in Kentucky in 1863 amounted to nothing more 
than the mere registration of the edicts of military authority, nor is 
it necessary that I should multiply evidences such as I have already 
adduced in order to show the danger and impropriety of permitting 
the presence or interference of the armed forces of the United States 
at the polls under the pretext of keeping the peace, or for any othe: 
purpose whatever. If what I have already shown is not suflicient to 
thrill the bosom of every thinking, patriotic American citizen with 
indignation and horror, 1 confess I am at a loss to conceive what pos- 
sible condition of circumstances could excite their solicitude for the 
safety of their liberties or the perpetuity of their republican institn- 
tions. 

But fortunately, sir, for the State, fortunately for the country, for- 
tunately for the cause of human freedom everywhere, Kentucky was 
represented in the other end of this Capitol during the dark days of 
which I have been speaking by her honored and illustrious son, the 
lamented Lazarus W. Powell. When that sterling patriot, that saga- 
cious statesman, that undaunted champion of popular liberty, saw the 
atrocious outrages against free elections which were perpetrated in 
his own State under the auspices of the military power of the Federal 
Government, he determined at once to prevent, if possible, the recur- 
rence of such scenes by congressional enactment under the sanction 
of appropriate penalties. Accordingly, at the very earliest oppor- 
tunity that presented itself after the opening of the ensuing session of 
Congress, he introduced a bill for that purpose. And this brings me 
back, sir, to the statements of the gentleman from Ohio [Mr. Gar- 
FIELD] and the gentleman from Pennsylvania, which I will ask the 
House to examine side by side with the record, which was open before 
them when they addressed the House. 

If gentlemen will turn to page 101 of volume 50 of the Congres- 
sional Globe they will find the bill, No. 37, word for word as it was 
introduced by Mr. Powell, but so far from finding in that bill the 
clause which it is now proposed to repeal they will discover that it 
does not contain one single word or syllable with reference to keeping 
the peace at the polls; not a syllable, sir. It is true that the bill 
was, against the earnest protest of Mr. Powell, referred to the Com- 
mittee on Military Affairs, and it is also true that the Committce on 
Military Affairs returned it to the Senate with an adverse report 
which the impartial patriots of coming generations will perhaps re- 
gard as one of the darkest stains upon the annals of the American 
Congress. But, sir, undaunted by a single reverse, Mr. Powell, not- 
withstanding the adverse report of the committee, continued day 
after day, and week after week, earnestly and persistently urging 
the consideration of the bill until finally the Senate, at the request 
of Senator Trumbull, consented to take it up, whereupon Mr. Powell 
proposed to amend it by adding the words, “ unless it shall be neces- 
sary to repel the armed enemies of the United States.” Still not a 
syllable about keeping tbe peace. 
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But now, sir, I will read directly from the record, on page 3159, 
volume 53, Congressional Globe: 
Phe PRESIDENT pro tempore. The question is on concurring in the amendment 
anit + after the word “America,” in line 9 of the tirst section, the words “‘unless 
chall be necessary to repel the armed enemies of the United States.’ 
; io. POMEROY I wish to amend that amendment by adding to it ‘ or to keep the 
peace at the polls 
Mr. POWELL. I object to that. It would destroy the effect of the bill 
State authorities can keep the peace at the polls. ; 
"Mr. SAULSBURY. That is the very pretext on which the outrages were com- 
oitted in my State, and it is the very pretext that will be put forward again. 





The 


Does this look like there is any ground for an insinuation that Sen- 
ator Powell was the author or approved in the slightest degree of the 
»bpoxious clause which we now seek to strike from the statute-books? 
But again, sir, on the next page we find that on Mr, Pomeroy’s amend- 
ment proposing to add the words “ or to keep the peace at the polls” 
the yeas and nays were called, and Mr. Powell and every other demo- 
cratic Senator present voted against it. The record says: 


, 
The PRESIDENT pro tempore. The question is on the amendment of the Senator 
Kansas {Mr. Pomeroy] to the amendment made as in Committee of the 


from 
= Lank, of Kansas, called for the yeas and nays, which were ordered; and 
being taken, resulted—yeas 16, nays 15; as follows: 

Yras—Messrs. Anthony, Chandler, Clark, Collamer, Foot, Grimes, Harlan, Har 
ris, Howard, Lane of Kansas, Morgan, Morrill, Pomeroy, Ten Eyck, Trumbull, 
nd Wade—16 
e N ys—Messrs. Buckalew, Carlile, Davis, Foster, Hale, Hendricks, Hicks, John- 
son, MeDougall, Powell, Richardson, Riddle, Saulsbury, Willey, and Wilson—15. 


So the amendment prevailed, every democratic Senator voting 
against it; and the question recurring upon the passage of the bill as 
amended, Mr. McDougall, a democratic Senator, moved to postpone 
the bill indefinitely ; whereupon Mr. Powell said: 

I hope the Senator will withdraw that motion. 

Mr. McDovuGaLL. Very well; if the Senator wishes to press the bill in its pres 
ape, I withdraw the motion, 





nt 
ent 


The ayes and noes were then taken on the passage of the bill as 
amended, and every democratic Senator voted in the affirmative. They 
voted for it, as I presume I would have done had I been in their place, 
as a step at least in the direction of security to human rights and hu- 
man liberty. 

Mr. WHITE. Will the gentleman allow me to remind him? Did 
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not Mr. Powell and every other democratic Senator vote at that time 
for Mr. Powell’s amendment thus amended by the proposition of the 
Senator from Kansas? 

Mr. KNOTT. Whether they did or not I do not know. 
and nays were not called upon that question. 

Mr. WHITE. Does not the record show it was unanimously sup- 
ported by all the Senators ? 

Mr. KNOTT. The record shows no such thing. 

Mr. WHITE. Does not the parliamentary presumption arise 

Mr. KNOTT. Oh, the gentleman may presume whatever he pleases. 

Mr. WHITE. Does not the parliamentary presumption arise that 
when the yeas and nays are not called on an amendment which is 
adopted every Senator votes for it ? 

Mr. KNOTT. The gentleman can indulge whatever presumption 
he pleases and I can indulge mine. 

Mr. WHITE. Iam not indulging any presumptions. 
islative facts. 

Mr. KNOTT. The gentleman asserted in his speech in emphatic 
terms that Mr. Powell and other democratic Senators voted for this 
amendment which incorporated these words into the statutes. I have 
shown by the record that they did nothing of the kind. 

Mr. WHITE, Will the gentleman allow me to explain ? 

Mr. KNOTT. 1 do not desire to yield further to this interruption. 

Mr. WHITE. I do not want to be misrepresented. The gentle- 
man’s statement of what I said is not correct. I did not say that. I 
said that Mr. Powell voted for the amendment as amended. 

Mr. KNOTT. How do you know that? 

Mr. WHITE. Because the record says that it was unanimously 
passed by the Senate. 

Mr. KNOTT. I say the record does not show how the Senators voted. 

Mr. WHITE. It shows that there was not a yea-and-nay vote, and 
therefore there were no noes against it. 

Mr. KNOTT. That is a quibble. 

Mr. WHITE. It is not a quibble. 

Mr. KNOTT. As I have said, the gentleman may indulge whatever 
presumption he pleases, and I can indulge mine. 

Now, sir, when the bill came over to the House it was referred to 
the Committee on the Judiciary, from which it was reported back by 
the chairman, Mr. Wilson, of Iowa,and passed under the operation 
of the previous question, so that no democratic member had an op- 
portunity to amend it even had be desired to do so. They all voted 
for it, actuated, I presume, by the same motive I ascribed to the demo- 
crats who supported it, the desire to accomplish something at least in 
favor of free elections and the non-interference of the military at the 
polls. There, sir, is the whole history of the passage of the law and 
the manner in which the objectionable words came to be inserted in it, 
and I leave the House and the country to determine the value of any 
insinuation or statement that their insertion was ever, under any cir- 
cumstances, a democratic measure, or favored by any democrat in 
either branch of the Thirty-seventh Congress. 

Sir, Kentucky is justly proud of her Clay and her Crittenden, 
her Wickliftes, her Hardins, her Breckinridges, her Marshalls, and 
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others of her distinguished sons, whose fame is a part of the history 
and the heritage of our common country; but in that long line of 
illustrious names which constitute the brightest jewels in her diadem 
of glory none sheds more luster upon her maternal brow than that 
of Lazarus W. Powell, and if every other act of his long and useful 
career could be erased forever from the memory of his grateful and 
admiring countrymen, the gallant, persistent, patriotic fight he made 
in the other end of this Capitol for the protection of the ballot-box 
from military interference would alone secure for him in the affec- 
tions of the lovers of human liberty everywhere a memorial as en- 
during as the everlasting hills. He is dead and gone, sir. “After 
life’s fitful fever he sleeps well.” ; 

Sut little he'll reck if they let him sleep on 

In the grave where his people have laid him 


But when the gentleman from Pennsylvania (Mr. Wuire] and 
others of his party “come to dump their little dirt-carts” upon his 
moldering ashes, I ask them to at least remember that the only aceu- 
sation his most malignant foe could bring against him, and the one 
which they would now insinuate, was spurned and repudiated by an 
overwhelming majority in a republican Senate, and that, too, when 
the “still small voice” of justice was almost stifled by the partisan 
passion and prejudice which ruled the hour. 

But, sir, to return to the question. It is now proposed to strike 
this dangerous and objectionable clause from the law upon whieh it 
was ingrafted against the vote and the protest of Senator Powell and 
his democratic associates in the Thirty-seventh Congress. And why, 
sir? First, because, as I said awhile ago, it is in violation of the 
Constitution and purports to authorize the use of the United States 
for purposes and under circumstances not contemplated in that in 
strument, 

It is true, sir, that the argument upon this point has been gone into 
somewhat elaborately, yet there are, in my judgment, some reasons 
which seem to be conclusive of the question, but which I have not 
yet heard suggested, and as they may be embraced in a nutshell I 
trust I shall be pardoned for stating them. It will not be denied that 
before the adoption of the present Constitution the power to preserve 
the peace within their respective limits belonged exclusively to the 
several States, to be exercised under their own laws and through 
their own agencies. It is also true that when the Constitution was 
submitted to the several States for their ratification, it was disco 
ered that a number of amendments were necessary in order more 
effectually to protect the rights of the individual and to preserve the 
autonomy of the States themselves. Among the most striking and 
important of those amendments was the tenth, by which it was pro- 
vided that the powers not delegated to the United States by the Con 
stitution nor prohibited by it to the people were reserved to the States 
respectively or tothe people. That provision stands to-day the chiet 
bulwark of the several States against Federal aggression or any un 
warranted interference with their domestic concerns by the General 
Government. 

Now, the power and the duty to keep the peace within their re 
spective borders is certainly not prohibited to the several States, and 
the question therefore presents itself, whether that power is any 
where delegated to or that duty is anywhere imposed upon the Fed- 
eral Government, and, if so, to what extent and under what cireum- 
stances. Referring, therefore, to the text of the Constitution, I have 
been able to find but two clauses which to my mind can be of any 
service in the solution of the question. The first is the fourth 
tion of the fourth article, which authorizes and in fact makes if the 
duty of the General Government to protect each State against do- 
mestic violence on the application of the Legislature, or of the 
ernor in case the Legislature cannot be convened. 

But it will be observed, sir, that the power to intervene even to 
protect a State against domestic violence is conferred upon and can 
only be exercised by the General Government under certain condi- 
tions, and even when these conditions exist it can only exercise that 
power in pursuance of the laws which Congress is anthorized to enact 
by the other constitutional provision to which I have alluded, namely, 
the last clause of the eighth section of article i. Unless those con 
ditions exist, therefore, that is, unless an application is made by the 
Legislature, or the governor when the Legislature cannot be convened, 
it is evident that the Government of the United States has no more 
authority to assume to keep the peace in any State either at the polls 
or elsewhere, either through the instrumentality of its Army or its 
Navy or its marshals or any other agency, than it has to interfere in 
the administration of the municipal laws of any other country on 
earth. 

It is claimed on the other side, however, that although it may be 
unconstitutional, yet the clause in question is harmless; but, sir, it 
cannot be harmless if it is unconstitutional. It may never be enforced, 
it is true, though in the light of the past we cannot promise ourselves 
any such immunity from its baneful consequences. On the contrary, 
we may expect to see it resorted to, as it has been repeatedly, for the 
very purpose of subverting the will of the people and defranding 
them of their free choice. But grant that it will not be enforced, still 

"“Pwill be recorded for a precedent 
And many an error, by the same example 
Will rush into the state— 
until finally our whole fabric of constitutional government will top- 
ple into ruin. It may be the first, almost imperceptible leak in the 
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embankment, which, gradually widening, will ultimately become the 
crevasse through which will pour a deluge of usurped military au- 
thority to destroy the liberties of the people forever. _ 

Sir, the history of our race is full of examples warning us of the 
danger of permitting the ballot-box to be approached by the military, 
and our ancestry, from the days of Edward the First, have exhibited 
a most commendable wisdom in precautions they have taken to guard 
their clections from the destructive consequences of any such contam- 
inating influences. The statute of George the Second, which I read 
awhile ago, was enacted not to establish a new rule, but to make 
prominent a principle of law which had been in force for tive hundred 
years and to give eflicacy by prescribing a proper penalty for its vio- 
lation, and all, sir, because at the election of Scottish peers, in 17-4, 
a battalion of the king’s troops was drawn up in the court of Edin- 
burgh contrary to custom, and with no other apparent reason but for 
the purpose of overawing the electors. But were all other human 
history silent upon the subject the few facts I have exhibited, drawn 
from the experience of my own State in 1563, furnish an argument 
against allowing the presence of troops at the polls for any purpose 
whatever which no amount of sophistry can countervail, and no mere 
vociferous declamation can overturn. 

But, Mr. Chairman, objection is made to the method which the ma- 
jority in this House has thought it proper to pursue in order to eftect 
the repeal of this dangerous and unconstitutional provision in our 
statutes—the more dangerous because it is unconstitutional—and our 
action in that regard has been repeatedly characterized on the other 
side as revolutionary and wrong. As to that matter it is suflicient to 
say that there is nothing in the method we have adopted prohibited 
either by the Constitution or the rules of the House. It is a method 
which has not only been repeatedly resorted to in this House, but has 
always been claimed as the right of the House of Commons in Eng- 
land, after which this House was modeled. Sir, the right to tack 
bills for the redress of grievances upon money bills, which can orig- 
inate only in the House of Commons, was not only the means which 
in the first instance secured to that House the privilege of partici- 
pating in the general legislation of the kingdom, but the means by 
which it has achieved its greatest triumphs in favor of the liberty of 
the subject. I ask leave here to refer the House to a paragraph or 
two in De Lolme’s admirable treatise on the constitution of England, 
which places this matter in a clearer light than I could possibly hope 
to do myself. He says: 

And indeed we see that since the establishment of this right of the representa- 
tives of the people to grant or refuse subsidies to the Crown, their other privileges 
have been continually increasing. Though these representatives were not in the 
beginning admitted into Parliament but upon the most disadvantageous terms, 
yet they soon found means by joining petitions to their money bills to have a share 
in framing those laws by which they were in future to be governed; and this 
method of proceeding, which at first was only tolerated by the king, they after- 
ward converted into an express right by declaring, under Henry the Fourth, that 
they would not thenceforward come to any resolutions with regard to subsidies 
before the king had given a precise answer to their petitions. 

in subsequent times we see the Commons constantly successful, by ‘eir exer- 
tions of the same privilege, in their endeavors to lop off the despotic powers which 
still made a part of the regal prerogative. Whenever abuses of power had taken 
place, which they were seriously determined to correct, they made grievances and 
supplies (to use the expression of Sir ‘Thomas Wentworth) go hand in hand to- 
rether, which always produced the redress of them. And in general, when a bill 
n consequence of its being judged by the Commons essential to the public welfare 


has been joined by them to a money bill, it has seldom failed to pass in that agree- 
able company. 





Yet, sir, this proceeding, which all admit is perfectly within the 
constitutional powers of this House, and in accordance with numer- 
ous precedents, not only here but in the popular branch of the British 
Parliament, is wildly denounced as revolutionary, notwithstanding 
it does not in the slightest degree alter or atiect the constitutional 
powers or duties of any department of the Government whatever. I 
will simply add, sir, with all proper deference to gentlemen on the 
other side who seem to have delighted in indulging it, that this empty 
iteration of revolution is to my mind too baldly absurd to be ridien- 
lous, and nothing in my judgment could possibly be more contempt- 
ible than the coward who could be influenced by it. 

But, sir, it is claimed that this provision should be permitted to re- 
main in the statutes in order to secure the purity of our elections; 
and I will not question the sincerity of those who profess to believe 
that it is essential to that most desirable end ; but I willsay to them, 
here and now, that until they can point to one single expedient, either 
forcible or fraudulent, to which their party has not repeatedly re- 
sorted to destroy the purity of elections and defeat the popular will, 
the people of this country will be slow to believe that they will not 
use this for the same nefarious purpose. 

Now, Mr. Chairman, I desire to say to my distinguished friend from 
Maine (Mr. Frye] that I have the same devout belief in the exist- 
ence of a divinity which shapes the destinies of nations as well as of 
individuals that he himself professes, and I have an abiding faith 
that the same Divine Being who led His chosen people through all the 
vicissitudes of their forty years of dreary prilgrimage will so order 
the affairs of this country that the democratic party will indeed “cap- 
ture the Capitol.” ButI beg him and his friends to dismiss those dark 
forebodings which seem to weigh upon their excited,imaginations. I 
can assure him that there will be no general sack and pillage when 
— een so devoutly to be wished shall have been accom- 
plished. 

The democracy will “capture the Capitol,” but when they plant 
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their banner upon its Dome he will find emblazoned on its ample folds 
as they float out upon the breeze the golden legend formulated by the 
hand of the illustrious Jefferson, ‘ Equal and exact justice to all mey, 
exclusive privileges to none.” Yes, sir, the democracy will “ capture 
the Capitol,” and they intend when they do so to restore this great 
Government to its original purity, to strip from the limbs of this great 
people the “shackles of usurped control and hew them link from 
link.” They intend that the ballot-box, the palladium of free goy. 
ernment and popular liberty, shall be free from the contaminations of 
force and fraud, and that the military shall at all times and under al] 
circumstances be subordinate to the civil power. They intend that 
the ancient trial by jury, the birthright of the American freeman, sha]| 
be preserved in all its purity, integrity, and efficacy. They intend 
that there shall be “ the strictest economy in the public expenditures 
that labor may be lightly burdened.” They intend that there shaj] 
be “a rigid arraignment of all abuses of power and public trust jy 
the established tribunals of justice as well as before the great bar of 
public opinion,” and that the ringmasters, peculators, and plunder. 
ers Who infest the Government shall be scourged from their places, as 
the Saviourot mankind scourged the money-changers from the temple, 
They intend that the autonomy of the several States shall be pre- 
served, “ with all their rights, dignity, and equality unimpaired,” as 
the safest administrators of our domestic concerns and the surest bul- 
warks against anti-republican tendencies. They intend that the su- 
premacy of the General Government within its legitimate limitations 
shall be sedulously maintained, and every orb in our splendid con- 
stellation of coequal sovereignties move onward in its own appointed 
path with the harmony and precision that marked the music of the 
spheres “ when the morning stars sang together and all the sons of 
God shouted for joy.” P 

Mr. HOUK. Mr. Chairman,I do not agree altogether with those 
gentlemen who have intimated that the provisions of the United States 
Constitution in relation to the Army and Navy, and to the President 
of the United States as Commander-in-Chief of the Army and Navy, 
are self-executing. I believe that when the Constitution of the United 
States was adopted it created out of the colonies or the original States 
a nation to be governed by law. It established the Congress of the 
United States as the legislative body, for the purpose of making laws 
and carrying into execution all the powers, principles, and purposes 
of the Constitution as designed by its framers. 

And I do not believe that the President of the United States has 
the right, under that clause of the Constitution which declares that 
the Government of the United States shall guarantee to each State a 
republican form of government, to take the authority into his hands 
for the purpose of making and maintaining peace at the polls. I do 
not believe that under any provision of the Constitution the Presi- 
dent of the United States can use the Army for the purpose of any 
police power, either at the polls or elsewhere, without the authority 
of congressional enactment, except perhaps in the one single instance 
where the executive of a State or the Legislature of a State shall 
call upon the President for troops with which to suppress insurrec- 
tion or to repel invasion. And even then, in the view I take of the 
Constitution and of the powers vested in the President of the United 
States by its provisions, the Congress of the United States has power 
and authority, under the express letter of the Constitution, to pre- 
scribe the manner and the methods and the means by which such 
requisitions shall be answered and responded to by the President of 
the United States. 

My reasons for this view of the Constitution grow out of the pro- 
visions of the instrument itself. The eighth clause of the first arti- 
cle declares that among other enumerated powers of Congress “if 
shall have power to make rules for the government and regulation of 
the land and naval forces.” Thisis one of the enumerated powers ot 
the Congress of the United States. The last clause of the same article 
declares that “Congress shall have power to make all laws which 
shall be necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any department or officer 
thereof.” 

I therefore maintain that under the Constitution the Army can be 
used by the President of the United States only as prescribed by !aw, 
and under such laws and regulations as Congress may make for that 
purpose, and I want to call the attention of this House to the fact 
that it was under this view that Congress, when the law now pro- 
posed to be repealed was enacted, in accordance with these provis- 
ions of the Constitution of the United States, did enact the identi- 
cal laws that are now proposed to be repealed by these amendments, 
attached as they are to appropriation bills. 

To my mind the question does not arise in this debate as to the 
policy or impolicy of the law at the time it was enacted. It is un- 
necessary for us to stand here debating whether the gentlemen then 
constituting the Congress of the United States did right or did wrong. 
The question is, and that which we are to vote upon on our oath and 
our duty as Representatives on this floor, whether there is any neces- 
sity or reason for this law remaining and standing where it is to-day. 
To that question, whether it shall be retained or whether it shall be 
wiped out, I propose to devote what time I shall oceupy in discussing 
the question on this occasion. 

We all know, every gentleman upon this floor knows, that at the 
conclusion of that unfortunate war through which we have all passed 
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disturbing elements appeared in various a - ae 
haps confined to no particular section eo ity } ort ror § = \, with 
the exception that under the processes of re construction as they w ere 
hurriedly carried on these disturbing elements proved themselves 
strongest where the democratic party was the strongest, and especially 
did these disturbing elements prove themsely es strongest wherev er 
there was a large number of colored voters adhering to republican 
rinciples and where a large proportion of the white population were 
gainst them. I will not stop in this connection to say whether dem- 
oerats or republicans enacted this law. It is immaterial either toa 
statesman or a patriot who enacted it, but in the processes of recon- 
struction, When these disturbing elements appeared and interfered 
with that free ballot which every American citizen under the Consti- 
tution of this country is of right entitled to, it was a republican ad- 
ministration that for the first time found it necessary to enforce this 
law that was then found standing upon the statute-books of the na- 
ee Mr. Chairman, when this law was enforced (as I trust in God 
the time will come when it will be enforced again) we had fair elec- 
tions inthe South. I undertake to say that the only fair elections 
that have ever been held in many of the Southern States since recon- 
struction, were when the President of the United States saw proper 
to give protection to all classes of people under the provisions of this 
law that they might go freely to the ballot-box and vote and none 
dare to molest or make them afraid. ; 

| desire to ask (I appeal to the other side of the House) what harm 
can these laws do, what harm have they done? When has a Federal 
soldier in all the South ever interfered with the freedom of the bal- 
lot-box or prevented a democrat from voting? Born and raised in 
the South, having lived in the South all the days of my life, repre- 
senting a southern constituency as I now do upon this floor, all my 
sympathies and affinities being tinged with a degree of preference 
for the people among whom I have thus lived, I have for years, as gen- 
tlemen on the other side of the House of different political opinions 
well know, anxiously awaited the day and the hour when these laws 
and all other laws making any distinction on account of politics be- 
tween the people of this great country should be wiped from the 
statute-books. When the President of the United States inaugurated 
his policy of conciliation, when he withdrew the troops from the 
South, when he commenced that policy of civil-service reform in 
which political distinctions were no longer to be recognized, I fondly 
trusted, and I believe men all over this country trusted that the era 
of good feeling was rapidly approaching, when “the lion and the 
lamb should lie down together,” and we should all “shake hands across 
the bloody chasm” and be friends forever. I expected “ peace like 
ariver” to spread over the South. But in this I was mistaken. I 
desire tosay, Mr. Chairman, in this connection, that if the reasonable 
expectations of the President and his friends had been realized, if 
his policy of conciliation had been met half way, if his overtures to 
the South had been responded to by peace instead of riot and blood- 
shed, I declare here in my place to-day that I would have been found 
standing here lifting my voice, casting my vote, not only to repeal 
these laws, but to wipe out and obliterate every conceivable char- 
acter of political distinction on account of the rebellion. This Gov- 
ernment is great enough to be magnanimous to all, and its loyal citi- 
zens and their Representatives can afford to forgive all who prove 
true to the Constitution and laws. 

But, sir, how has this effort at conciliation been met? I appeal to 
this House to say how has it been met? Why, another gentleman in 
illustrating another point on this floor on a former day enforced his 
argument by a thought that will enforce the idea I desire to present 
to the House on this occasion, and I adopt it. I call the attention of 
the Ilouse and the country, and of every element that desired con- 
ciliation and peace in this country, to the fact that when the Presi 
dent of the United States was offering peace and reconciliation, 
offering to meet the democratic party in the South, shake hands with 
them and have peace—when ‘he has asked for bread they have 
given him a stone; when he has asked fora fish they have given him 
a serpent ;” when he has plead for peace, the response has been riot 
and bloodshed. 

Why, Mr. Chairman, unless all human testimony is to be disbelieved, 
unless the current history of the times written in blood in many parts 
of the South is to be discarded and go for naught, unless the sworn 
testimony of the best men of the country is that of perjured wretches 
and rascals, instead of peace and conciliation, rifle clubs, red shirts, 
bulldozers, White Leagues and the like have taken possession of the 
ballot-box and controlled the elections in many localities in the South, 
instead of giving that protection which was reasonably expected un- 
der the policy of the President of the United States. 

Why, Mr. Chairman, ten years ago—I want to emphasize this before 
this House--ten years ago the South was republican. She sent repub- 
lican Representatives to represent her interests. To-day, under a fair 
election and an honest count, a majority of the States of the South 
are republican, asevery man of intelligence knows. [Applause.] But, 
what has been the result? Where are these republican Representa- 
tives, and how do we account for their absence from this floor to-day ? 
Why, under a false and sickly notion, the democratic party attempted 
to educate the people of the North to the idea that there were no re- 
publicans in the South but the negroes, and carpet-baggers, and scal- 
awags. It was said in this debate yesterday, or the day before, that 
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a certain oath could not be taken by the decent people of the South 
in one instance, I believe, out of every thousand. Well, the gentleman 
who made that statement does not live in my part of the country. 
In the part of the country where I live the people are as loyal and 
devoted to this Union as in Massachusetts herself. 

I should dislike to live in a country or State, ora part of the coun- 
try, where not one in a thousand could swear they had been loyal to 
the government under whose protection they had been born and bred. 
But I say, under this false education} (and the gentlemen on the other 
side very well understand how they have manufactured it and w rought 
it up,) as an offshoot of that false theory which was sent forth in re- 
gard tothe people of the South, we had the Greeley campaign. Under 
this notion, (I want to callthe attention of northern Representatives 
to this thought,) under this idea that the wealth, intelligence, and 
respectability of the South were all in opposition to the republican 
party, even the loyal North almost went back on the republicans of 
the South; and in 1875, I believe it was, under bad advice the hero 
of the war made a mistake. General Grant, under the advice of his 
Attorney-General, refused to protect the republicans of the State of 
Mississippi, and the result was that the ritle clubs suceeeded. Hav- 
ing succeeded in Mississippi, they spread over and subverted the re- 
publican party all over the South, and that accounts for the absence 
of republicans from the South in this Hall to-day. 

And to-day, under these influences, under a power more hateful and 
odious than all the bayonets of the land, the semi-civil and military 
organizations of the South have overturned the. rights of the people, 
until to-day, as was said the other day, not a single colored man 
remains a Representative upon this floor, When I look around me 
I see, Mr. Chairman, but three republicans from the seceded States 
of the South. That is the logical result of the policy commenced in 
the State of Mississippi, where it should have been checked under 
these laws at the time, but where it was allowed to spread over the 
South and invade the rights of the people. 

And I desire to say in my place here, Mr. Chairman, as a Represen- 
tative, that for one—others may place their opposition to this repeal 
upon whatever ground they please—but for one, my opposition to the 
amendments put upon these appropriation bills to repeal the laws 
referred to I place upon the broad ground of the merits of these laws 
and the injustice of their repeal. If permitted to stand, and the 
President of the United States will enforce them, we will have fai 
elections and republicans will’ be returned to Congress by the voice 
of the free people undriven by “ bulldozers ” and other organizations. 
[Applause on the republican side. ] 

I want to say for one that others may do as they please, but never 
while I have a seat and a vote upon this floor will I vote to repeal 
these statutes until every man in the South, whether white or black, 
whether carpet-bagger from the North or so-called scalawag from the , 
South, has a free and untrammeled and a fair, equal chance at the 
ballot-box. [Applause on the republican side.] I want it distinctly 
understood, Mr. Chairman, we do not need any of this election ma 
chinery in my district. Not a bit of it. The republicans of the sec- 
ond district of Tennessee are capable of taking care of themselves, 
and I would hold my seat on this floor if every colored man in that 
district had been polled for my competitor. Further south, how- 
‘ever, where I concede the great majority of the white people went 
into this democratic rebellion because it was only the democratie 
party on horseback that wielded artillery and small arms during the 
war 

Mr. McMILLIN. Will my colleague yield to me for a question ? 

Mr. HOUK. I promised to give a portion of my time to another 
gentleman, and while I should like to answer my colleague’s ques- 
tion, I cannot do it. He will have a full and fair chance, and I had 
a terrible struggle to get the floor. 

Mr. McMILLIN asked a question whiéh Mr. Hovxk did not hear and 
therefore did not answer. 

Mr. HOUK. I cannot yield, or I would yield to you cheerfully 
and cheer you every time you said a good thing. [Laughter. ] 

Mr. McMILLIN. So I will cheer the gentleman when he says a 
good thing 

Mr. HOUK. I decline to yield, but thank the gentleman for his 
promised compliment, though I fear it will result like other promises 
made by democrats—I fear he will “dodge the responsibility” of com- 
plimenting a republican. 

I repeat, Mr. Chairman, that we do not need this election machinery 
in my district. 

The CHAIRMAN. The gentleman indicated that he would give 
half of his time to the gentleman from New Jersey, and he has now 
spoken for thirty minutes. 

Mr. ROBESON. I prefer the gentleman from Tennessee should 
proceed until he has closed. 

Mr. HOUK. I will soon close, as I wish to accommodate my friend 
from New Jersey, but I have two or three things further which I 
desire tosay. [Cries of “Goon!”] Iwas abont saying, and I believe 
I did say, that we do not need this election machinery in my district, 
but every intelligent gentleman of the House and the country very 
well knows there are districts in the South where the republican 
party is composed, a large majority of it, of that class of persons who 
were held in democratic bondage for more than two hundred years, 
and they are timid and easily driven from the polls. For the purpose 
of restoring freedom atthe ballot-box to these people in the Southern 
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States, and in the Northern States if it be needed, I shall stand here 
and continue, day by day and time after time, voting against the re- 
peal of these measures which, when “wiped out,” will give an oppor- 
tunity to carry the elections by the favored democratic methods which 
we all understand. : 

But these people, not content with the fraud of force, resorted to 
“tissue ballots” in order to increase democratic majorities in the 
South. We have one man in the Tennessee penitentiary now for 
stufling ballot-boxes, and others ought to be there. [Laughter.] He 
was a democrat, and he stuffed the ballot-boxes in the interest of a 
democrat. [Laughter.] 

But, sir, they tell us these laws are unconstitutional. Well, per- 
haps I am too young a man to claim to bea great constitutional law- 
yer, but I never saw a democrat in my life who did not understand 
the Constitution, whether he could read it or not. {Langhter and 
applause on the republican side.] They tell us these laws should be 
‘wiped out ” because they are unconstitutional. Go back, sir, in your 
recollection to 1861. Did they not tell us it was unconstitutional for 
Abraham Lincoln to put down the rebellion? Did they not tell us 
it was not constitutional to call out the troops to preserve the tlag 
and the country?) The same cry is now raised that these laws are 
unconstitutional. 

1 had intended te reply to one gentleman from Ohio, but my time 
isrunning ont. [Cries of “Go on!”] The gentleman from Ohio, 
Mr. Hurp, I believe it was, said: 

Have gentlemen who have considered this question read recently section 2, ar- 
ticle 1, of the Constitution, which declares that the House of Representatives shall 
be composed of members chosen every second year by the people of the several 
States, and the electors in each State shall have the qualification requisite for an 
elector of the most numerous branch of the State Legislature? 

The gentleman, [ am told, is a good lawyer. He read this clause 
from the Constitution, and then, with an airof triumph, added: 

It is the most numerous branch of the State Legislature that determines the 
qualifications of electors, and not the Constitution of the United States. 

Why, my dear sir, if 1t is net the Constitution of the United States 
that determines the qualilication what did you read the Constitu- 
tion of the United States for in order to support your proposition ? 
{ Laughter and applause on the republican side.] Is it the most nu- 
merous branch of the State Legislature that qualities and determines 
an elector? Not at all: but the Constitution of the United States, 
by the voluntary act of its framers, selects the elector for the most 
numerous branch of the State Legislature as a standard by which to 
prescribe the qualification of electors for the House of Representa- 
tives. The State has nothing to do with it; the State constitutions 
have nothing to do with it: the Legislatures of the States have noth- 
ing to do with it. It all reaches back and centers and grounds itself 
in the Constitution of the United States, and from that it is impossi- 
ble for you to get away. 

Now, Mr. Chairman, I believe that every lawyer on this floor must 
come to this conclusion, and I am satistied that the gentleman him- 
self, after he cooled down and got to thinking about the Constitution 
and its powers, had come to the conclusion that every legal mind 
must come to, that his position is illegal, illogical, and absurd. But 
I have not time to pursue this thought. 

Now, again, Mr. Chairman, as in 1-61-’5, the democracy must rule 
or the Government is to be wrecked. When the people voted—and I 
tell my democratic friends that [do not claim this as original—when 
the people voted a want of confidence in the democratic party and 
decided to transfer the administration of the Government to other 
hands, they went to war for four years for the purpose of destroying 
the Government in which they could nolongerrule. And now when, 
by the methods and policies to which I have adverted, the repub- 
lican seats upon this floor from the South are about empty, and when 
the same men, who started in search of their rights in 1561 and who 
are in a large measure in searth of the same rights to-day by a little 
different method, have returned to this floor, they do not propose an 
armed resistance. Not at all. I do not believe there will be another 
armed rebellion in fifty years. While I will not tell the anecdote, I 
will suggest—and several gentlemen on the other side will appreciate 
it—that they have seen enough through the cracks to satisfy them 
on that subject, and they will not try it again. But the policy is, 
Mr. Chairman, to come back here at the end of eighteen years, and 
unless they can rule just precisely in the way and by the methods 
and through the channels that they desire to rule, they propose now, 
as was stated by the distinguished gentleman from Ohio, to starve the 
Government to death. 

The intimation, sir, has been thrown ont that the President of the 
United States, unless he adopts the policy that the democratic Con- 
gress may adopt, will become a revolutionist and violate the Consti- 
tution. It was said by one gentleman the other day that the veto 
power was vested in the President for the purpose of preventing un- 
constitutional legislation. Now Ido not deny that the President may 
consider the question of the unconstitutionality of any measure in 
considering a bill whether he shall approve or disapprove of it. I do 
not deny but that the President may veto a bill simply because he 
believes it is unconstitutional. But I have always understood, and 
I so understand now, that the veto power is vested in the President 
of the United States for the purpose of clothing him with the right 
to prevent what he may regard impolitic legislation being ingrafted 
upon the policy of the country unless the judgment of two-thirds of 
both Houses of Congréss should be recorded against him. 


And, Mr, Chairman, it seems to me that the whole argument in thjg 
case is boiled down to this: that when a contlict comes bet ween Con. 
gress and the President it is not a question of power, it is nota ques. 
tion of unusual methods, it is not a question of coercion, but it js 
question of arithmetic as to which shall succeed, When he sees proyer 
to veto a measure, if two-thirds of both Houses of Congress pass it 
over his veto, under the oath he has taken to support and enforce the 
Constitution he is bound to execute it, and would stand in the atti- 
tude of a revolutionist if he dared refuse. On the other hand, When 
more than one-third of either braneh of Congress believe the Pres. 
ident right in the exercise of his veto power, and that the measure 
ought not to pass over his veto, then it is the duty and the stern ob. 
ligation of every gentleman who takes an oath as a member of thic 
body to yield and to pass the necessary laws to earry on the Govyerp. 
iment without tacking on to appropriation bills measures that are 
known to be nnacceptable to the Executive, and which he wil! be cory. 
pelled to veto, or approve contrary to his judgment and conscience, 

It seems to me, Mr. Chairman, that thisis a logical and legal propo- 
sition. There is another question to which I desire to address myse}; 
fora moment. The apology that is offered for this tacking process 
is untenable and illogical. The apology offered is that the republican 
party has been in the habit of attaching legislation of a similar char. 
acter to appropriation bills. Well, now, if that were true as stated, 
two wrongs hever made aright. But it is natrue in point of faer, jf 
I have not searcbedin vain. As Lunderstand it, whenever the repnb- 
lican party has attached other legislation than that germane to the 
appropriation bills, or that were not a part and parce! of the appro. 
priations, it has been at a time when there was either no conflict, no 
difference of opinion between Congress and the President, or ata 
time when the republican party had a sufficient majority in both 
branches of Congress to pass such legislation over the President's 
veto; and then as a matter of economy, asaving of time, there would 
be nothing improper in it. But here the question is presented very 
differently. The two Houses of Congress perhaps differ from the 
President. Iam not authorized to speak for him; I know if he isa 
good republican, which I believe he is, he will veto this bill if i) 
passes ; but Lam not authorized to speak for him. Perhaps here the 
two Houses of Congress and the President disagree, and for the pur- 
pose of compelling the President to sanction a measure that his con- 
science disapproves, that the Constitution tells him he has a right to 
veto, they tack it on to an appropriation bill and propose to starve or 
to smoke out the officers of the Government and the Government 
itself. 

Mr. Chairman, I wish to repeat, and I call the attention of gentle- 
men to the fact, that the right of the President to veto a measnre is 
just as clearly detined in the Constitution as the right of this House 
or the other to pass a bill; and whether by subterfuge or any other 
legerdemain to coerce the President, to take from him that free choice 
which we as Representatives of the people claim for ourselves, is re v- 
olution against the Government just as much as an armed rebellion 
would be revolution. 

But it may be our State-rights friends will say that the Govern. 
ment has no power to keep the peace at the polls of a State election. 
I do not understand that to be the proposition. I do not understand 
that this law was ever enforced, except in military times, at a State 
election, A congressional election is not a State election; it is an 
election under the Constitution and laws of the United States, and 
I want to call attention to the two provisions of the Constitution 
upon which I base my opinion. Sections 4 and 5 of Article 1 of the 
United States Constitution settle this question. I will read: 

The times, places and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof. 

If the Constitution had stopped there our democratic friends would 
be right, but it does not do it. It goeson to say: 

But the Congress may at any time by law make or alter such regulations. 

This gives Congress plenary power over the subject of the election 
of Representatives to this House and of Senators. 

Now, sir, I ask every lawyer, every logical-minded man upon this 
floor, if under this provision of the Constitution and under the next 
section, which declares that— 

Each House shall be the judge of the election, returns, and qualifications of its 
own members. 

I ask every candid man upon this floor, regardless of party, if under 
these provisions of the Constitution Congress has nota right, as a part 
of the “ manner” and machinery of holding elections, to elect members 
of its own hody, to prescribe that wherever there is a mob, whether 
it be through the instrumentalities of a State or a mob composed of 
the citizens of a State, the troops shall keep the peace at the polls, as 
a part of the “manner” of holding the election? And may not the 
President of the United States be authorized by Congress to use the 
Army to keep the peace at the polls and to put down the mob? 

Mr. Chairman, is this a nation or is it a league of States? Our 
democratic friends are tremendously sensitive in regard to the pres- 
ence of United States soldiers about election precinets. Is it possible 
that the democratic party is afraid of nobody but United States sol- 
diers? They want United States soldiers kept from the polls, but 
they have not a word to say about the ku klux or the “red-shirts,” 
“ white-liners,” “ white-leaguers,” “rifle clubs,” and their like being 
kept from the polls. Why not amend the law so as to drive these 
from the ballot-box and from the polls as well as Union soldiers ? 
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The United States soldiers are under the restraint of the law. The 


red-shirts are independent in their sphere and can do as they please. | 


Now, we might all vote for the bill, I do not say that I would—if 
the democratic party would insert a provision that the “ red-shirts” 
and “rifle clubs” and other attachés of the democratic party would 
be sent to the penitentiary if they appeared at the polls. | Laughter 
and applause on the republican side; and cries of Go on!” on the 
democratic side of the House. } I know that the gentlemen on the 
other side like to hear me talk because they know I tell the truth 
about these things and about the democratic party. [Applause and 
laughter on the republican side. } 

I now ask the question, isthisanation? If it is, has the one thirty- 
eighth part of the United States more power than the thirty-eight 
States combined and cemented together by the bonds of a written 
constitution, with one federal head; having executive, legislative, 
and judicial departments of a common government? Is it not a para- 
dox? Is it not a caricature of all ourconceptions of nationality for 
the party in the majority in both branches of the American Congress 
to seek to enforce a doctrine that would make a little petty State 
superior to the union of all the States in one grand whole? Sections 
4 and 5 of the first article of the Constitution to which I have referred 
give the power that I claim, but I want to submit this solemn inquiry 
to this House in conclusion of what I have to say: Is it possible that 
this great Government of which we boast can protect its citizens upon 
every foreign soil under the shining sun of heaven, and cannot pro- 
tect them in South Carolina and other States of the Union ? 

I want to see this Government made so strong—I maintain that it 
is already so strong that it has the power under the Constitution and 
the laws to carry protection to the door of every man’s house, whether 
it isin South Carolina, Tennessee, or elsewhere, the same as it can 
carry protection to an American citizen even under a foreign tlag. 

Why, sir, suppose—and If put it to you upon this side of the House 
and to the gentlemen upon the other side of the House—suppose that 
a foreign government should treat an American citizen as men are 
treated in many of the Southern States about election times ; suppose 
a foreign government should treat an American citizen thus, would 
not a million of men spring to arms and avenge the insult? 

Here is a great country, that can make foreign nations tremble in 
its presence, and when it turns within its own borders has to bow to 
the tyranny of a petty State and stand powerless in deference to the 
ery of “State rights.” [Applause and cries of ‘Go on!” by the re- 
publicans. ] 

Mr. THOMAS TURNER. 
tleman’s time be extended. 

The CHAIRMAN, The gentleman’s time has not expired. 

Mr. HOUK. You are getting scared at the wrong place. I am 
done shaking the “bloody shirt” now. [Laughter.] I will say to 
the other side of the House that if they had not bloodied the shirt 
in the beginning we would never have had it to shake at them. If 
you will never bloody it any more, we will quit shaking it. [Laugh- 
ter and applause. ] 

Now, Mr. Chairman, if I had my way—I do not expect to get it 
until after 1880—I am satisfied that I will have it then, in a very 
large measure, because I can say to the gentlemen on the other side 
of the House that after that time the places that know them now 
will know many of them no more forever in their representative 
character—I say if I had my way I would have Congress take this 
subject of national elections in its own hands. 
eral law passed, and if such a measure comes before this body while 


I ask unanimous consent that the gen- 


D 


| any election in any State whether it be a United States eclectic 














a 

It seems to have been assumed on the other side of this Ch: 
that this is nothing but the repeal of a seetion of a law acted in 
1865; that it is a negative and not an aflirmative provis Let us 
see exactly what it is: 

That section 2002 of the xl Statutes end s \ 

No military or naval r person eng Lin t 

naval service of the U1 shall « " ep 
authority or control any troops or armed ace W 
special election i hel ines ] i 
mies of the United Stats 

This omits the other exception « i! 
to keep the peace at the polls.” rel eivil o ‘ 
and is an aflirmative repeal of the { the ein ‘ f the 
Government to keep the peace at \\ ) ling 
here on this side of the House 1 0 ike away a 
real or imaginary power of a standing army to erus he rights o1 
freemen at the polls. We are resisting an allirmative enactment, for 
the repeal of an exception in a restricting law is itselt aflirmative 
enactment. We are, then, resisting an atlirmative en rent which 
designs to take away the power, not of the officers of the Army alone, 
not of the officers at all, because they under that huw as it now stands 
only have power as they may be ordered or summoned forth by the 
civil oflicer to whom the peace of his bailiwick is intrast 

What, then, is intended by this provision? To restrain the civil 


oflicers of the United States Government from keeping the peace at 
| 


ornot, 
By what means? By civil means, not by military means the 
rights of the civil officer, the marshal of the district if you please, to 


summon the posse comitatus, his right to summon any military organ 
izations if they be within the body of his bailiwiek, the right tosuam 


mon armed troops to sustain his civil power, is aeivil and not 


al 
military right, and is in the interest of the inviolab and the 
strengthening of the law against, if need be, armed military force. 
Can that be denied by any lawyer? Can it be controverted by any 
man? 
Mr. KIMMEL. Will the gentleman describe the bai k of United 
States otticers ? 
Mr. ROBESON. The jurisdiction of the United States runs into 


| the States whenever it has a United States duty to perform. That 





I want to see one gen- | 


I am a member, providing for the holding of national elections under | 


and by authority of the United States, I shall vote for it to the ex- 
clusion of the States entirely. 
I now desire to yield the tloor, and if the gentleman from New Jer- 


sey [Mr. ROBESON ] will take the scrap of time I have left I will yield | 


to him; if not I will yield to some other gentleman. [Cries on the 
democratic side, “Go on!” “Go on!”] Now, gentlemen, behave 
yourselves [laughter on the republican side] while I yield to the dis- 
tinguished gentleman from New Jersey, [ Mr. RoBEson. } 

Mr. ROBESON. How much time is lett of the gentleman’s hour ? 

The CHAIRMAN. But two minutes. 

Mr. ROBESON. Then I will occupy that time. 

Mr. BLACKBURN. I ask unanimous consent that a reasonable 


‘ime be accorded to the gentleman from New Jersey, if he will indi- | 


cate how much time he wants. 
The CHAIRMAN. Is there objection to the gentleman from New 
Jersey [Mr. ROBESON ] occupying a half hour, it having been under- 


is not only crood logic¢ but good law. ® 


Mr. KIMMEL. lo preserve the peace of an ele ron a State 
election ? 
Mr. ROBESON. Wherever the United States lias guaranteed 


right; wherever aright is derived from the Constituti he United 
States and is guaranteed or is secured by it, there the United 


States 


has the right and must have the power to enforce and carry out that 
right. 
Mr. KIMMEL. What right has it guaranteed in this respect ? 


Mr. ROBESON. It has guaranteed the right to every man in the 


State of Maryland, who has the right to vote for the most numerous 
branch of the Maryland Legislature, to vote at a peaceable election 
for members of Congress. [Applause on the republican side. } 

I know what the decisions of the Supreme Court are upon that 
subject, and I will meet them fairly. I love the law and its prinei 
ples, and I shall not shrink from the full etiect of the decisions as 

| they are pronounced by the highest tribunals of the country. 

I know that the Supreme Court of the United States has declared 
that the United State@ has no voter “of its own creation” in the 
States. I know that it has declared that the right of sulfrag not 
given in the States by the Constitution of the United Ata But 
that does not cover the case. What does the Constitution say? 

Che House of Representatives shall be composed of meme ery se 
ond year by the people of the several States; and the electo hall 
have the qualifications requisite for electors of the most 1 " eh of the 
Legislature. 

The right to vote for that mest numerous branch of the Legislature 
is given by the States. The qualifications are made by the States. 
The United States does not confer the right of sulirage upon these 


and if it does its duty it is bound to gu 


stood that he would have that much of the time of the gentleman | 


from Tennessee, [Mr. Houk. ] 
There was no objection. 
Mr. ROBESON. I am very glad, Mr. Chairman, that I have not 


consumed any of the time which of right belonged to the gentleman | 


from Tennessee who has just taken his seat, [Mr. Houk.] The re- 
marks which he made come with appropriateness and force from him, 
but from our stand-point at the North they would be neither so ap- 
propriate nor so effective. 

I shall myself consume none of the time for which I am indebted 
to the courtesy of this House in any appeal to feeling or in any sug- 
gestion of facts with which I am not myself familiar, but shall con- 
fine myself wholly, if possible, to the consideration of the questions 
of law which seem to be involved in this discussion. 


individuals, but it adopts to its right of sutirage and tales as its 
voters a class which 
the States. It 


have already the right of suffrage given it by 


makes them its voters for the election of ilicers, 


arantee to them a tree and fair 


ele tion. 


[ Applause. } 


Let me be fully understood. It is technically and verbally trne 
that the Constitution of the United States does not confer the right 
of suffrage upon the individuals who vote for the most namerons 


branch of the State Legislature. That right of suffrage and th 
qualifications necessary to it are prescribed by the But th 
Constitution of the United States does say that every man who does 
belong to that class, every man who has that qualification shall be 
an elector for members of this House. That is the right which it 
guarantees. It does not give to any individual the right to belong 
to that class; but when he belongs to that class it gives him the right 
to vote at an election for a member of Congress. 

Mr. McLANE. Let me ask the gentleman—— 

Mr. ROBESON. I have but little time remaining, and 
may in the course of my remarks meet the suggestion 
gentleman desires to put. If not, I hope he will call my 
the point. 

Mr. McLANE. LThave no question to make with the gentleman as 
to his argument upon the proposition that suffrage is given by the 
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States, and that by the Constitution of the United States the elector 
made such by the States is made an elector for Representatives in 
Congress. The question I desire to put to the gentleman is with ref- 
erence to the part of his discussion preceding that point. Do I un- 
derstand him to say that the Government of the United States has the 
right to keep the peace anywhere within a State? Do I understand 
him to say that there is any “ peace of the United States ” at all rec- 
ognized by the Supreme Court of the United States? 

Mr. ROBESON. Certainly I do. 

Mr. McLANE. Then I would like to ask the gentleman from New 
Jersey to give this Committee of the Whole any such decision of the 
Supreme Court. There is none such in existence. 

Mr. ROBESON. Lread from the opinion of Attorney-General Cush- 
ne 
Mr. MCLANE. That is not an opinion of the Supreme Court of the 
United States, 

Mr. ROBESON. No, sir; the question has never arisen so as to be 
decided by the Supreme Court of the United States. 

Mr. MCLANE. My question is whether the gentleman can refer to 
a decision of the Supreme Court which recognizes any peace at all as 
“peace of the United States.” 

Mr. ROBESON. Why, does the gentleman from Maryland mean 
to say that where the Constitution of the United States has guaran- 
teed a public right, and where the Congress of the United States has 
passed a law to enforce that right—when that right is about to be 


exercised by the proper persons, and it is interfered with by riot and | 


disturbance—does the gentleman mean to say that it is not within 
the power of the marshal of the bailiwick to use the force of that 
bailiwick to restrain and repress that riot? 

Mr. MCLANE. I have too much respect for the character of the 
gentleman from New Jersey- 

Several Members, (to Mr. RoBEsOoN.) Oh, go on. 

Mr. ROBESON. I have been treated very fairly in this debate, and 
I hope the gentleman from Maryland will proceed. 

Mr. MCLANE. If the gentleman from New Jersey supposes that I 
am confounding the right of the Government of the United States to 
send its Army to support its marshal in the execution of a process, 
with the right to ‘keep the peace,” the latter being a technical and 
legal term understood by every lawyer in the country—I say if the 
gentleman supposes that I am contounding those two questions, I 
cannot have any respect at all for his intelligence. 

Mr. ROBESON. Lrecognize the distinction between the power of the 
marshal in the execution of the process of the courts, and the power 
of the marshal in the execution of other duties; but I say that the 
power of the marshal to summon his posse comitatus to execute process 
depends upon the power given to the courts by the Constitution of 





the United States and the act of Congress which authorizes him to | 


do that; and there stands to-day upon our statute-book, not yet re- 
pealed, a law which says that the United States marshals, for the 
purpose of carrying out the election law, shall use the power of their 
bailiwicks. 

Mr. MCLANE. I again ask the gentleman whether there has ever 
been any ruling of the Supreme Court of the United States which 
recognizes the right of the United States to “ keep the peace ?” 

Mr. ROBESON. I have said, and I say again, I never knew the 
question to arise in that form; but there have been rulings of the 
Supreme Court of the United States to the effect that wherever there 
was aright guaranteed or secured by the Constitution of the United 
States there rested with the United States the authority and power 
to enforce and secure it. 

Mr. MCLANE. A totally different question. 

Mr. ROBESON. Iam not now saying there is any decision of the 
Supreme Court upon that subject; once again I say that 1 know of 
none which covers that exact point. But Task gentlemen what is 
the power of the Government of the United States worth if it is not 
clothed with authority to carry out and execute it against all inter- 
ference or resistance ? 

Now let me read upon this subject from the decision of Mr. Justice 
Story in the case of Prigg vs. The Commonwealth of Pennsylvania— 
the original fngitive-slave case in this country : 

If the Constitution guarantees the right and requires the delivery on the claim 
of the owner, as cannot be well doubted, the natural inference necessarily is that 
the National Government is clothed with the necessary authority and functions to 
enforce it. The fundamental principle of law applicable to all this class of cases 
is that where the end is required the means and the power are also given. 

Mr. McLANE rose. 

Mr. ROBESON. Pardon me, but I cannot yield further unless there 
is consent that it shall not be taken out of my time. If it is not to 
come out of my time I will yield to the gentleman as long as he 
wishes. : 

Mr. McLANE. I submit, after the gentleman has undertaken to 
discuss the law of this case, it is not reasonable that he should re- 
fuse to answer the direct question I have asked. 

Mr. MITCHELL. I insist the gentleman from Maryland shall not 
interrupt the gentleman from New Jersey, out of order and without 
his consent. 

Mr. ROBESON. I hope that point of order will not be insisted 
upon. We have had nothing on this side of the House to complain 
of in the conduct of this bill. The gentleman who has charge of it 
has conducted it in good temper and courtesy. 


| 
| 
| 
| 


Mr. McLANE. I should think it very extraordinary that, as 4 po. 
turn for the courtesy extended to the gentleman from New Jersey 
any man on either side of the House should attempt to withhold the 
same courtesy from another. 

Mr. MITCHELL. The gentleman from Maryland ought not, after 
the courtesy has been extended to him of asking a question, proceed 
to take up the whole time of the gentleman from New Jersey. 

Mr. GARFIELD. I have no doubt the House will make up what- 
ever time the gentleman from New Jersey has lost. 

The CHAIRMAN. The Chair will see that the gentleman from 
New Jersey is protected in his right. 

Mr. BRIGHT. Mr. Chairman, there are other gentlemen who de- 
sire to speak upon this question, and the time under the rnle cannot 


| be extended by anybody. 


Mr. ROBESON, It is true that by order of this House the time 
has been fixed for debate upon these measures, and that time has been 
divided among members who are to follow me, and it would there- 
fore not become me to ask any further courtesy to the injury of those 


| whose rights are involved. That is the only objection I have to yield- 





ing further to the gentleman from Maryland. I will go on and an- 
swer the gentleman by this suggestion, that if the Constitution gives 
the power to the United States to summon its armed posse, through 
its civil officer, to excute its law under the fugitive-slave act, does 
the gentleman mean to say that if it is at a United States election— 
and that perhaps is the point in dispute—if it is at a United States 
election that the right and interference occurs, the officer of the 
United States might not summon the posse and use the power of the 
country to insure that it shall be a free election? That is the whole 
point. 

Mr. McLANE. I do not mean anything of the kind, but I do mean 
to say that the gentleman from New Jersey understands very well 
that the Supreme Court of the United States has decided that it has 
no power or jurisdiction. 

Mr. ROBESON. The gentleman will have a chance to speak on 
this subject in his own time. 

Mr. WILBER. I insist it is hardly fair that the gentleman from 
Maryland [ Mr. MCLANE] shall insist upon taking up the time of the 
gentleman from New Jersey. 

Mr. ROBESON. Itry to be fair, and the gentleman sees it. I will 
now return to the point I first made and repeat it, namely, that what 
we are resisting here is an attempt to take away the power not of the 
officers of the Army, not of the commanding general, not of anybody 
clothed with military authority, but of the civil officers of the Gov- 
ernment to keep the peace at the polls if need be by summoning all 
the power of his bailiwick, including any armed force there may be 
in it. That is what we are resisting here. We are not here in ad- 
vocacy of a war measure, but we are here to resist this restraint of 
civil right. 

My friend, the gentleman from Ohio, [Mr. Hurp,] the other day 
said the danger of republics came from military usurpation; that all 
that had perished had fallen by the sword. Well, sir, and if this be 
true, how do they fall by the sword? They fall by the sword when 
the laws are nugatory, when civil rights are denied, when the civil 
power of the Government cannot be enforced. This right which we 
are now defending is a civil power given to the officers of the law, 
which should in time of peace be superior to the military power of a 
country. It is a power which may be exercised in an extreme case 
to summon the brave hearts and strong arms of the citizen soldiery 
of any section to put down any attempt of an armed usurping power 
to interfere with free elections. This is not a fight we are making 
in behalf of a standing army; it is a fight in behalf of civil process 
and the power which must lie behind it, if it is to be effective. 

It has also been said, Mr. Chairman, that these laws should be re- 
pealed because they are unconstitutional. How are they unconstitu- 
tional? I have already stated that the Supreme Court declares that 
the United States has no voters of its own, none “of its own creation,” 
not that it has no voters, but that it has no “ voters of its own crea- 
tion” in the States; and I suppose it is upon that point that gentle- 
men stand when they say the United States has and can have no 


| election the peace of which it can guarantee within the States. 


It has also been said, Mr. Chairman, and I must be hasty and sug- 
gestive only in my remarks, for so much of my time has been neces- 
sarily taken up in interruptions and properly consumed that if is 
almost all gone—it has also been said that this House of Represent- 
atives, by the analogy of its nature and power to that of the Eng- 
lish House of Commons, has the right and the power to put upon an 
appropriation bill these clauses. I admit they have the power to put 
them on; but do they not go one step further? I have no right to 
speak for any gentleman on the other side of this Chamber. I have 
no right to speak for the President of the United States, but it has 
been given out here in debate; it has been given out through chan- 
nels more or less authorized; it speaks to the common sense of the 
country when we see these clauses put upon an appropriation bill, 
that the gentlemen on the other side of the Chamber mean to say to 
us and to the President, “Take the whole dose or none;” that they 
mean to say, “ Pass this affirmative repealing clause taking away the 
powers of civil officers to keep the peace at the polls, or do not take 
the appropriations of the bill. We do not want peace at the polls; 
take away the power of the law to enforce peace there or we shal’ 
refuse your supplies.” 


1. 


tik 
th 
we 
wl 
me 
ne 
go 
Tes 
Ur 
CO) 
Hi 
pe 
Co 
tio 
an 
his 
res 
of 
sib 
sy 
Ou 
bor 
bri 
to 
re] 
all 
sid 
if 
giv 
the 
tha 
of | 
t 
thi 
me 
alt! 
do 
oth 
tut 
oul 
us | 
tho 
the 
tio 
wil 
refi 
thi: 
stit 
Go 
us 1 
y 
con 
by . 
I be 
and 
usu 
of t 
und 
the 
bra 
tor 
not 
bro} 
the 
byt 
tion 
that 
and 
blie 
its f 
best 
mur 
stoo 
libe: 
to si 
his 1 
Ni 
0-0 
hav: 
hav: 
It is 
upol 
each 
othe 
the | 
laws 
and 





879. 


1 CONGRESSIONAL 


( 


( 


) 


RECORD—HOUSE. | 





—— 


It was argued by my friend from Ohio the other day that this posi- | 
on was right and proper, and he said that if this should be done, | 
called for. Mr. Chairman, 
we are here members of a government under a written constitution 
which defines and limits the powers of all branches of the Govern- 
ment. One branch is hardly more popular than another. We have 
neither King nor Lords nor Commons. W e have elements of popular 
sovernment co-ordinate under our Constitution; three of them are 
responsible more or less directly to the people. The President of the 
United States goes to the people every fcue years to answer for his 
conduct and to receive their condemnation or their approval. This 
House goes every two years, Both are popular, both represent the 
people within those co-ordinate spheres and those limits which the 
Constitution has assigned. There is no analogy with the organiza- 
tion of the English government, which has a monarch with kingly | 
and royal prerogatives, who represents himself, his family, his royalty, 
his prerogative, and his inheritance, and a house of peers which rep- | 
resents their property, their dignity, and their peerage, and the House 
of Commons, which alone is elected by the people and alone is respon- 
sible to them. Here all the branches of our popular Government re- | 
spond to the bidding and are dependent on the votes of the people. | 
Our Constitution provides that when there is a law on the statute- 
book it shall not be repealed unless that repeal has the assent of both 
branches of Congress and the approval of the President; and if it fail 
to receive the approval of the President, then the law shall not be 
repealed unless two-thirds of both Houses concur in that repeal. 

That is all that the Constitution provides on this subject and it is 
all the power under the Constitution which gentlemen on the other 
side of this Chamber and at the other end of this Capitol have. And 
if they ask more than that they ask what the Constitution does not 
give them, because the Constitution says that when a law is once on 
the statute-book it shall not be swept away if the President and more 
than one-third of either House object. That is the limit and extent 
of their constitutional right and power of repeal. 

And when they come here, not waiting for the time which they 
think they see, when they shall have all the branches of this Govern- 
ment under their own control, and say, ‘We will force this repeal, 
although not constitu‘ionally entitled to it, by withholding supplies,”’ 
do they not then do an unconstitutional thing? If they say to an- 
other branch of this Government, “ Give us what we have no consti- 
tutional right to ask, and if you do not give it we will refuse to do 
our constitutional duty, refuse to do what the Constitution requires 
us to do,” is not their action then unconstitutional? If they say to 
those who deny them, and who have the constitutional right to deny 
them, “ You shall agree or we will refuse to discharge our constitu- 
tional duties; we will refuse to pay the salary of the President; we 
will refuse to pay the salaries and expenses of the courts; we will 
refuse to supply the money necessary to carry on the machinery of 
this Government,” is not that unconstitutional? And if it be uncon- 
stitutional to do that; if their refusal goes to the destruction of the 
Government itself; if it stops the wheels of Government; if it brings 
us to a standstill and a destruetion, is not that revolutionary ? 

My friend from Ohio, as I have already said, warned us that it be- 
comes us to look sharply and keenly to the use of military power, for 
by the military and through their means republics have always died. 
I beg to take some issue with him there upon his historic accuracy 
and fairness. The last final blow to the liberties of republics has 
usually come from the sword, but it has not been until some branch 
of the government has usurped to itself rights which it did not enjoy 
under the constitution and laws of the country, and has thus destroyed 
the unity and power of civil government. It has not been until some 
branch of the government, usually a branch claiming most especially 
to represent the popular will, has usurped to itself powers which did 
not belong to it and absorbing or destroying the other branches, has 
broken down government and unsettled society. It was only after 
the Long Parliament of England had disgusted the people of England 
by their disregard of civiland of personal rights and by their assump- 
tion to themselves of everything which belonged to the government 
that that stern soldier, Oliver Cromwell, dared to invade that house 
and dissolve it with his military power. It was only after the assem- 
blies and the councils of the French Republic had made France with 
its fair cornfields and its vine-clad hills run red with the blood of its 
best and noblest, not until Europe was appalled at the scenes of 
murder and of wrong which they perpetrated, not until the world 
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| ment that military power arises. 
| arising from the loss of civil rights to be guaranteed and exeeuted by 


and of the system of which it isa member? It wanders abroad not 
only to the destruction of its co-ordinate spheres, but an object of 
terror to the universe and of destruction to itself. 

Now, we are here co-ordinate members of this Government, all held 
in harmonious accord by rights, privileges, powers, and restrictions 
of the Constitution of the United States: and when one member of 
that system breaks loose from that attraction which holds and re 
strains it in its true relations to the other members, its old land 
marks all swept away, its old traditions all forgotten, its old and safe 
attractions all gone, it will riot through the system, an object of ter- 
ror and dismay, a mighty instrument of evil. 

Mr. Chairman, it is on the ruins of disrupted systems of govern 
It is in the confusion, the disorder, 


the civil officers of the law, it is with the overthrow of constitutional 
law and amid the smoke of such a contlict which this occasions, that 
the “man on horseback” rises and liberty is sacrificed to order. 
So long as the civil processes of the law may be properly executed by 
the civil officers in this country,so long there is no danger of military 
power. The strong arm, the clear head, the brave hearts of our peo- 
ple, North and South, would neyer yield to a military usurper, though 
backed by a standing army of a million of men, unless it became ab- 
solutely necessary under the pressure of the usurped and arbitrary 
power of some irresponsible assemblage to sacrifice liberty to order. 
That time will never come in this country unless we disregard the 
plain teachings of the Constitution which our fathers gave to us and 
which we are sworn to preserve. 

Mr. Chairman, the gentleman from Ohio took occasion to say, in 
allusion to the Executive of this country, that his title was in doubt 
and his tenure of office yet uncertain. Ido not claim to speak for 
the Executive, but I cannot think the gentleman really meant all 
that. Certainly I hope he did not mean it as a threat, because if he 
did, if that is the giant of revolution “whose baby fingers to-day we 
see” inthe action of this House, let me say to the gentleman that 
the excitement which is apparent throughout the country to-day is 
but the mutterings of a storm which will increase in fury, wiil grow 
in strength and in resistless power, until the men and the party who 
endeavor to unsettle the title of the President of the United States 
will be swept forever from the political horizon. [Loud applause. } 

Iam sorry, Mr. Chairman, that I have been led from the line of 
legal discussion which I intended to ymrsue, and have been only able 
to suggest to the House the general topies which I otherwise would 
have tried more carefully to illustrate. 

| Here the hammer fell. ] 

Mr. COFFROTH. Mr. Chairman, I intended to discuss the sixth see 
tion of the bill now under consideration, and also to give a history of 
the act of February 25, 1865, and the reasons which prompted me to 
vote for it when a member of the Thirty-eighth Congress, and why 
I now will vote for the bill before this House, which to a certain ex- 
tent modifies the act of 1865; but I am induced to yield my time to 
the gentleman from Kentucky, [Mr. BLACKBURN, ] who will be chair- 
man of the committee during the consideration of the legislative and 
judicial bill and who will not have the privilege of speaking on that 
bill. I will avail myself of the opportunity during the discussion of 
that bill to present my views. I now yield to the gentleman from 
Kentucky, [Mr. BLACKBURN. ] 

Mr. BLACKBURN. Mr. Chairman, I trust that in what I may have 
to submit for the consideration of this committee I shall in no wise 
derogate from or lower the plane of fairness and dignity with which 
in the main this discussion has been conducted by my colleagues on 
this side of the Chamber. I trust that no utterance of mine will give 
color to the charge that in my judgment any sectional question is in- 
volved in the consideration of the issue before this committee. 

I do not intend, sir, to be personal in anything that I may say, 
There has come from different members of the other side of the House 
during this debate that which, in my judgment, requires and merits 
| notice, and I shall go back, before I shall have finished, several days 
to reply as best I may to the points that have been made by the dis 
tinguished gentleman from Ohio, [Mr. GARFIELD. } 

I take it, sir, that nobody is surprised at the appearance of the hon- 
arable gentleman from New Jersey [ Mr. ROBESON ] who last occupied 
the floor. Thisdebate would not have been complete or fairly rounded 
out unless some member of the privy council of that imperialistic 
dynasty under whose administration these very vicious practices grew 





stood aghast at the crimes which were committed in the name of 
liberty, that the young Napoleon with his armed soldiery was able 
to seize upon the government of the country and erect upon its ruins 
his military empire. : 

Now, Mr. Chairman, we belong toa system of Government with 
co-ordinate and limited powers, all bearing relation to each other, each 
having its appropriate sphere, each clothed with its actual duty, each 
having under the Constitution its proper scope, power, and restraint. 
It is like the solar system in the heavens, each member of it dependent 
upon the other, each held in its place, each governed in its motions, 
each restrained in its orbit by the power and the attractions of the 
other members of that system. Let one of those spheres invade 


the orbit of the others, let it break loose from the intluence of the | 


laws of gravitation which move and direct it and from the centripetal 
and centrifugal forces which hold and control it, what becomes of it 


up which it is now sought by this amendment to repeal should have 
appeared upon this floor to testify in their behalf. 

It is charged, sir, not that the amendment under consideration in- 
volves of itself an unconstitutional piece of legislation, but it is urged 
by various distinguished members on this floor that it is revolution 
ary in its character; that it has no proper place on an appropriation 
bill; that it is out of line, and deserves the condemnation of the House 
because it is an exotic in this connection and should have been con- 
sidered as an independent bill. It is charged further that the tend- 
ency and operation of it will be to restrict the power of the Presi- 
dent as Commander-in-Chief of the Army of the United States. 

Now, Mr. Chairman, he is but a poor student of this country’s his- 
tory who is not able to satisfy himself that from the very formation 
| of the Federal Constitution down to the present time it has ever been 
| held, and that by the highest authorities of the land und never suc- 
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cessfully denied, that it was a power not only of the American Con- 
gress but a power of this House to control the employment of the 
Army by a withholding of supplies. — : ae ; 

The debates upon the formation of the F ederal Constitution which 
lie before me show that the brightest intellects assembled in that 
convention asserted this doctrine in its broadest term and no man 
dared gainsay it. It is one of those features of English liberty that 
have come down to us by adoption. : 

It was so stated in the debates upon the formation of this instra- 
ment, as given to us, that it is ever and always in the power of the 
House of Representatives, by copying the example of the House of 
Commons of England in withholding supplies, to control absolutely 
theemployment and conduct of theArmy. You may follow that theory 
down at short intervals, and in 1819, when an Army appropriation 
bill was considered and passed in this Chamber and it was proposed 
to restrict the power of the President by specifying the purposes to 
which the appropriations should be applied, the very same argument 
was made against it then that our friends upon the other side hurl 
against us how. : 

It was upon that occasion that Mr. Mercer, one of the brightest 
among the law-makers of the Government of his day, asserted upon 
this floor, without encountering contradiction, that it was in the power 
of the House of Representatives to withhold supplies altogether for 
the maintenance of the Army if, indeed, that should become necessary 
to control its operation. It was then that one whose patriotism has 
never yet been questioned, though it has survived through the greater 
portion of a fading century only to grow brighter as the ages go by— 
it was then that not only Kentucky’s, but America’s great commoner, 
Mr. Clay, declared in his burning words of eloquence, uttered where 
we now sit, that he was ready to make the issue with the Executive 
and offer him a bill with the objectionable features incorporated in it, 
and to say to the Executive: “Sign or refuse to sign it; but if you 
do refuse to sign it, declaring that we have not the power to pass it, 
then my answer to you shall be, neither has the Executive the power 
that you arrogate to yourself.” And you may come down from then 
till now, and never in the history of this Government has it been 
denied that the Constitution itself, which gives to Congress the right 
to pass these money bills to provide means for the support and main- 
tenance of a military establishment, carries with it the resultant 
right on the part of Congress to withhold those appropriations when 
in its judgment it is necessary to prevent abuses in the employment 
of the military. 

In the very nature of things this proposed amendment of the law 
cannot be revolutionary. It is a repealing statute; its only purpose 
and object is to repeal an existing law. I will not no pause to tell 
how or under what circumstances it was passed; I will not now 
pause to delineate the motives which, in a great measure, because of 
the prevalence of natural passions, inspired, if they did not excuse, 
the passage of this law. But in the very nature of things this amend- 
ment cannot be revolutionary. Negative legislation is never revolu- 
tionary. This is not affirmative legislation, twist the issue as the 
gentleman from New Jersey [Mr. ROBESON ] may seek todo. Buckle, 
the most philosophie of all historians either ancient or modern, has 
told us that the statesman and the law-maker seldom, if ever, render 
a benefit to mankind by the enactment of affirmative laws; that it 
is rather by the repealing of obnoxious and vicious enactments that 
they enjitle themselves to the gratitude of humanity. 

As I have said, this measure is in its very nature anything but rev- 
olutionary. Will it be claimed—is there a gentleman upon that side 
of this Chamber who will undertake to claim—that by reason of any 
provisions of the Federal Constitution the President now holds the 
power of which this amendment proposes to deprive him? Is there 
a man left in this House on either side who, after the clear and logical 
presentation of the issue made a few days since by my colleague from 
Kentucky, [Mr. CARLISLE, ] will undertake to assert that there was 
any such power on the part of the Executive prior to the act of Con- 
gress of 1795? 

Sir, if the utmost be granted, if it be admitted instead of being de- 
nied, as we deny it, that this power was originally held by the Presi- 
dent, it was held by reason of a congressional statute, and of neces- 
sity the authority passing that statute and conferring that power 
must be clothed with equal authority to repeal it. 

The Constitution does not give to the President the right to send 
the armed forces of this Government into any State even to suppress 
domestic violence ; by no means. It gives the right to the President 
of his own motion, it goes further and requires him, to protect each 
State from invasion by the employment of the military power. But 
it only confers upon him the authority to send the armed soldiers of 
this Government into a State to suppress domestic violence when the 
Legislature of that State, or its governor, the Legislature not being 
convened, shall make a requisition upon him. 

He is not to proceed upon apprehension ; he is not permitted to an- 
ticipate domestic violence. Neither he nor the executive of the State 
nor its Legislature are permitted to exercise such anticipation. It 
must be upon a pre-existing state of things. Domestic violence must 
exist and that fact must be certified by the Legislature of the State 
whose peace is disturbed, or when that Legislature may not be con- 
vened, then by the chief executive of that Commonwealth. 

The President of the United States is the recipient of no power of 
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implication. There is not a prerogative that he holds which is not 
clearly defined and clearly limited by the provisions of our organic 
law. That Constitution has made this Congress, in express terms by 
positive provision, the grand reservoir into which all powers of im- 
plication flow. No, sir; this amendment cannot in the very nature 
of things contemplate revolutionary action. P 

But it is said that it is not in its proper place when ingrafted upon 
an appropriation bill. Is there a gentleman in this Chamber who wil] 
dare deny or take issue with me upon the assertion—and I make jt 
measuring the full import of my words after a careful examination 
of the statutes—that more than one-third of the permanent lewis|a. 
tion affecting or relating to the Army of this Government, as it stands 
upon the statute-books of your country to-day, has been put there ag 
riders upon Army appropriation bills? 

I do not care to trench upon the patience of this committee by any 
elaborate review of the countless instances which that side of the 
House have furnished us in the shape of precedents for the action 
that we take. Sir, if lectures upon revolution are to be read to us, 
let them come from some quarter and from some member who is not 
himself convicted on the record. 

The gentleman from Ohio (Mr. GARFIELD] told us that this was an 
effort, an unmanly effort, to starve the Government to death. He 
contrasted it with what he termed the bolder and braver action of 
certain members of Congress in 1561, when they left their seats ip 
these two Chambers and carried their issue to the field of carnage, 
He tells us that this is revolution, and he denounces any effort we 
make to adopt it. 

Mr. Chairman, better would it have been for the people of this land 
if the well-earned power of the distinguished gentleman from Ohio 
had been employed at an earlier period of his political history in 
averting, denouncing, and opposing revolutionary legislation. Does 
the gentleman remember the record that he made in 1865 upon an 
amendment offered by Mr. Wilson, of Iowa, proposing to revolution- 
ize the judicial system of his country, proposing to rob a co-ordinate 
branch of the Government, and that, too, the last barrier behind 
which the liberty of the citizen finds shelter, proposing to strip the 
Supreme Court of the United States of the prerogative and power 
with which the Federal Constitution has clothed it? Does he remem- 
ber the record he made when Mr. Wilson’s amendment, which reads 
as follows, was offered ? 


Provided, however, That if any circuit or district court of the United States shal! 
adjudge any act of Congress to be unconstitutional or invalid, the judgment, be. 
fore any other proceeding shall be had upon it, shall be certitied up to the Supreme 
Court of the United States and shall be considered therein, and if upon the con- 
sideration thereof two-thirds of all the members of the Supreme Court shall not 
aftirm said judgment below, the same shall be declared and held reversed. 


Upon the call of the yeas and nays the gentleman from Ohio is 
found voting “ay ;” and then thatamendment was passed through this 
House by the aid of that gentleman’s vote. That court then consisted 
of eight judges; and under the bill it required six of the Supreme 
Court judges, more than a quorum, to aflirm the opinion of a district 
or circuit Federal court declaring unconstitutional one of the gentle- 
man’s own ill-advised, hasty, crude, if not partisan measures. Here, 
sir, I beg the attention of the committee for a minute. A district Fed- 
eral judge might hold one of these hasty laws unconstitutional ; npon 
appeal the circuit Federal judge might affirm that decision. What 
then? The United States district attorney might concur in the judg- 
ment rendered. No appeal might be asked. But under that act, 
which received the support of the gentleman from Ohio, it became 
absolutely imperative to certify the record without appeal (nobody 
complaining) to the Supreme Court of the United States. And then 
what? Under the law a majority of that court constituted a quorum. 
Five is a majority of eight. Five of those Supreme Court judges, 
clothed in their spotless ermine, might be upon the bench. All tive 
of them might by unanimous concurrent action declare that the two 
lower judgments were correct, and yet that law was to be held, under the 
bill which the gentleman supported, constitutional and valid. Rev- 
olution! What is there (before I get through I will ask this com- 
mittee to tell me) that the party the gentleman so ably leads has not 
done in that direction ? 

But, sir, this is not all. The gentleman from Ohio in that effective 
and able speech to which he treated this House a few days ago used 
the following language, which I read from the Recorp: 


In opening this debate, I challenge all comers to show a single instance in our 
history where this consent has been coerced. 


What consent? The consent of the Executive by extraneous matter 
injected into appropriation bills. 

This is the great, the paramount issue, which dwarfs all others into insigniti- 
cance. 

I accept the gage of battle that the gentleman throws down. I read 
from the records and show him the instance he seeks. I find that om 
the 2d day of March, 1867, a thing occurred in this House of which 
the gentleman should have been cognizant, for he was then as now 
an honored member on this floor. I find the following message was 
sent by the then President of the United States to the House of Rep- 
resentatives : 

To the House of Representatives : 
The act entitled ‘An act making appropriations for the support of the Army— 








1879. 
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Ah, by singular coincidence that too was an Army bill, just as 


this 1s. 3 
The act ¢ ntitled “An act making appropriations for the support of the Army 


year ending June 30, 1868 and for other purposes,’ contains provisions to 
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whic) ij must call attention. Those provisions are contained in the second section 
Wiilitel - - . } 

chic] in certain cases virtually deprives the President of his con mal fu 
sae ('ommander-in-Chief of the Army, and in the sixth secti ch denies 





themselves i 


+ ten States of this Union their constitutional right to protect on 
1 ereency by means of their own militia. These provisions are out of place in an 
propriation act. 


7 iid the gentleman from ¢ hio borrow his recently used protest from 


this official protest of the Executive of the country ? 
tl ; 

Phese provisions are out of place in an appropriation act. I am compelled to 
infoat these necessary appropriations if I withhold my signature to the aet. 
ae. ‘ - , 

Pressed by these onsiderations— 

I grant you, he does not say “coerced.” 

Pressed by these considerations, I feel constrained to return the bill with mv 
aionature, but to accompany it with my protest against the sections which I have 


—— ANDREW JOHNSON, 
Marci 2, Le67. 

Is there no coercion there?) Why, sir, the record is full. In anact 
making appropriations for the sundry civil expenses of this Govern- 
ment for the year ending June 30, 1565, it was provided that in the 
courts of the United States there should be no exclusion of any wit- 
ness on account of color, or in any other civil action because he is 
a party interested in the issue to be tried. Is not that extraneous 
matter? Yet upon this bill the record shows that the gentleman 
from Ohio is found voting in the list of ayes, 

But. sir, worse than all this, I find that on a memorable occasion 
in the Thirty-ninth Congress, of which the gentleman from Ohio was 
likewise a member, that occurred which will never fade from the 
minds of the American people. I refer to the proceedings looking to 
the impeachment of the Chief Executive of this Republic, which 
came so nigh resulting in conviction. On that occasion I find that a 
colleague of the gentleman from Ohio, Mr. Ashley, moved to suspend 
the rules to allow him to make a report from the Committee on what? 
Judiciary? No, sir. From the Committee on Territories, in the nat- 
ure of a resolution impeaching the President of the American Gov- 
ernment for high crimes and misdemeanors. On the yea-and-nay vote 
I find the gentleman from Ohio voted “ ay.” 

And I tind further, sir, the counts upon which those impeachment 
articles were predicated, and I beg to call the attention of this com- 
mittee to them. Mr. Ashley said: 

I do impeach Andrew Johnson, Vice-President and acting President of the 
United States, of high crimes and misdemeanors. 

I charge him with usurpation of power and violation of law— 

And now come the five counts in the indictment, and I beg the care- 
ful attention of this committee, for | will bring it home to the very 
issue that the gentleman from Ohio has courted in this contest— 

In that he has corruptly used the appointing power. 

I put the gentleman on his candor and submit to him to say whether 
he ever intended to impeach the President for that? The country 
knows he did not. That appointing power had not been wielded in 
such a way as to merit the censure of the gentleman himself. 

Secondly, in that he has corruptly used the pardoning power. 

Did the gentleman from Ohio mean to impeach him for that? I 
will answer for him, no. Everybody knows he did not. 

Thirdly, in that he has corruptiy used the veto power. 

And there was where the sting came in. It was the exercise of that 
constitutional prerogative, it was the employment of the veto power, 
for which the Hous® and the gentleman from Ohio voted these arti- 
cles of impeachment, coupled with one other offense only. 

Fourthly, in that he has corruptly disposed of the publie property of the United 
States. 

That was a mere formal count in the indictment, and I doubt not 
that the gentleman from Ohio will admit it. 

Fifthly, in that he has corruptly interfered— 

In what? 
in the elections and did acts which in contemplation of the Constitution are high 
crimes and misdemeanors. 

There were but two counts in that indictment upon which it was 
proposed to impeach the Executive; it was the exercise of the veto 
power and it was his interference, not in elections, but his interfer- 
ence to prevent the interference of the armed power of this Govern- 
ment in the elections of this country. Was the denunciation still 
ringing in that gentleman’s ears which the then President had em- 
ployed in his interview with General Emory, denouncing as subver- 
sive of all the principles of free government the interference of the 
military with the right of suffrage at the polls? 

But, Mr. Chairman, these counts in this indictment were voted on 
more than once. The gentleman from Ohio is recorded every time as 
voting in their favor. And may I be permitted to remind this com- 
mittee that the record of that Congress shows that he was supported 
in his action, that he had standing by him, voting side by side with 
him to impeach the President for the legitimate exercise of the veto 
power, one who was then comparatively obscure and who but for a 
combination of accidents would have remained.to this day and until his 
dying day in that obscurity for which nature and his Creator seemed 
so designedly to have fitted him—that side by side with the gentle- 
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man from Ohio stood and voted with him Mr. Rutherford B. Hayes, 
with whose prospective veto we are threatened. [Applause and 
langhter.] Now, sir, I beg you to tell me by what rule of consistency 
does the 


gentleman from Ohio come upon this floor to tlaunt in the 

fan American Congress an anticipated exercise by this Execu- 
tive of his veto when he and that Executive both stand committed 
upon the record to his impeachment if he dares to employ it? 

And while 1 am at this point I might ask by what sort of aut hor- 
ity either that gentleman or any other comes upen this floor to 
threaten us with the probable or possible action of that Executive at 
all?) What provision of the Federal Constitution, what law enacted 
by any preceding Congress undertakes to clothe anybody, either that 
President himself or one of his privy council, even including his 
premier, his Secretary of State, to sit as he did on the tloor of this 
Chamber on Saturday of last week and by his presence and his in 
dications of approval seek to intimidate, overawe, [cries of “Oh!” 
on the republican side, ] and browbeat an American Congress | Who 
commissioned the gentleman from Ohio to tell us that we had best be 
careful because the issue was made and the Exeeutive would not be 
coerced into a message of approval ? 

Mr. Chairman, I am advised that thirty minutes of the hour allowed 
me have expired and the remaining portion of my hour I am com 
pelled by agreement to yield to my friend from Louisiana, | Mr. Grb- 
SON, 

Mr. GARFIELD. I hope the gentleman will not be cut off. 

Mr. HUNTON. I move the time of the gentleman be extended. 
[Cries of ‘Go on!” from both sides of the House. } 

The CHAIRMAN. There is no objection, and the gentleman will 
proceed. 

Mr. BLACKBURN. Then, Mr. Chairman, I thank the House for its 
kindness. I would ask, does the gentleman from Ohio, or does any 
other gentleman, put so low an estimate upon the self-respect, the 
integrity, the courage, and the manhood of this House, without 
regard to party, as to believe that such a threat so flaunted is to in- 
timidate the law-making branch of this Government to shape its 
action on measures of legislation? I cannot think that we are meas- 
ured by so short a standard, 

But, sir, Lam not through with the speech which the gentleman 
has made. He tells us: 


face oO 


The proposition now is, that after fourteen years have passed, and not one peti 
tion from one American citizen has come to us asking that this law be repealed 
while not one memorial has found its way to our desks complaining of the law, so 
far as I have heard, the democratic House of Representatives now holds that if 
they are not permitted to force upon another House and upon the Executive against 
their consent the repeal of a law that democrats made, this refusal shall be con 
sidered a suflicient ground for starving this Government to death. ‘That is the 
proposition which we denounce as revolution 

And that was received with applause on the republican side. 

Does the gentleman from Ohio mean to stand upon that declara- 
tion? By that significant nod he says that he does. Does he not 
know that the Congress just expired bore upon its files petition after 
petition, memorial after memorial, in contested-election cases, sent 
by the House to its committee, protesting against the presence of 
the military at the polls and denouncing the usurpation, demanding 
its repeal, in order thata free ballot might be had? Does the gen- 
tleman fail to remember that the State of Louisiana, a sovereign 
State of this confederacy once more, thank God, sent her memorial 
to these Halls, in which in thunder tones she uttered her anathemas 
against the very practice which this amendment seeks to correct 

3ut that gentleman did more; he went further and, if possible, he 
did worse. I mean to deal in exact fairness. I even mean to be lib 
eral in the construction I put upon his utterances. 

Mr. Chairman, it is generally true that the grave suttices to silence 
the tongue of detraction. It is not often that its darkened portals 
are invaded to pronounce severe criticism, even though richly de 
served, if it is to be pronounced upon the dead. But the gentleman 
from Ohio, forgetting himself in his speech on last Saturday, forgot 
also to observe this manly and magnanimous rule. By that speech 
he certainly must have sought, or, if not seeking, he was unfortunate 
in producing the impression that a distinguished dead Senator from 
the State of Kentucky had introduced into the Federal Senate Cham- 
ber the bill which we by this amendment seek to repeal, and to send 
his name down to posterity to be blasted by the act, if indeed he had 
performed it, and that charge to rest upon that gentleman’s own high 
authority. I hold in my hand the very bill, No. 37, which was intro- 
duced upon the 5th of January, 1&C4, by Senator Powell, of Kentucky. 
There lies before me on my desk the manly, statesmanlike, and patri- 
otic, bold utterances that he delivered in the shape of a speech upon 
the consideration of that bill. I challenge the gentleman to find 
within the limits of this measure a single, solitary provision, line, 
sentence, word, or syllable that this amendment seeks to repeal 

Does not the gentleman know—if he does not, it is his fault—that 
the amendment incorporated upon this bill which we now seek to 
repeal was incorporated and ingrafted upon it, not when the Senate 
was in Committee of the Whole but in open Senate, upon motion of 
Senator Pomeroy, and when the vote was taken upon that amendment 
by yeas and nays, every solitary democrat in that Chamber voted 
against it and put the seal of his condemnation upon it, Mr. Powell 
amongthenumber? Here stands Senator Powell’s utterance,in which 
he explains how and why it was that the democratic members in that 
body and this body at last accepted this as the best that could be 
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had ; notwithstanding, against their protest, the ingrafting of the 
Pomeroy amendment, because it was to be taken in lieu of what they 
charged was true, of what the President of the United States in an 
official communication to Congress had declared to be true, that in 
the absence of even the limitations that amended pill would give, 
the military authorities and officers of the Government had arrogated 
to themselves the power in all the lately seceding States of declaring 
what should be the qualification of voters and what should be the 
qualification to hold office. It was as the least offensive of two 
offensive alternatives. It was not candid, it was not fair; the record 
rebukes the gentleman for seeking to place a dead statesman in such 
a false position. 

But, Mr. Chairman, it ir useless to follow these things further. It 
is not, sir, for me to waste the time and trench upon the patience of 
this committee by following out the tergiversations through which 
the republican party has wound itself to this high plane of protest 
against revolutionary legislation. Why, sir, the gentleman from 
Ohio, in 1572, made a speech upon this floor which he will not deny. 
It was, as is always the case with his efforts, an adroit as well as an 
able speech. In that he declared that the minority to which we then 
belonged, but in which in God’s providence we are no longer found— 
he declared that the minority were guilty of revolution. For what? 
Because they insisted that extraneous matter should not be put upon 
appropriation bills. He said that was revolution. [Laughter and 
applause.} We took him at his word, and now where does he stand? 
It was revolution then to resist the injection of extraneous matter 
over the protest of the majority. It is revolution now for the ma- 
jority to resist that same protest of that minority; but in the one 
case it was his side protesting, in the other case it was ours. 

Ah, Mr. Chairman, let one take the darkened pages of his country’s 
history for the last seventeen long years and read it carefully, and 
tell ine then whether it lies in the mouth of that worthy leader of a 
once great but waning party toread lectures to anybody, either upon 
the score of revolutionary legislation or of extraneous introductions 
into appropriation bills. Better far in the face of the record that 
they have made, better to listen patiently to the confirmed inebriate 
as he dilates upon the virtues of temperance, better let the queen of 
the demi-monde elaborate the beauties of female virtue, or let the 
devil prate of the scheme of universal redemption, than for homilies 
upon good morals and lectures upon revolutionary legislation to be 
delivered from such a source. [Applause.] 

There is but one issue here, and [insist that neither this House nor 
the people of this country shall be allowed to wander from it. It is 
but this,and nothing more: whether the military power shall be 
allowed at your polls; whether the elections shall be guarded by the 
mailed hand of military power; whether the ballot-box, that last and 
safest shield of the freeman’s liberties, shall be turned over to the 
tender mercies of the armies of your land. Or to state it yet more 
tersely and probably more fairly, it is simply whether the spirit and 
the genius of this Government shall be reversed, and whether the 
civil shall be made subordinate to the military power. 

Why, sir, among the most favored, the most cherished and precious 
principles ingrafted on our system of government from our old pro- 
totype, the English people, is that provision which would not toler- 
ate not only the interference but the presence of the military at the 
polls. Over one hundred years ago an English statute declared the 
will of Englishmen upon this vital question. I read the statute: 

Be itenacted by the King’s most excellent Majesty, by and with the advice and con- 
sent of the Lords, spiritual and temporal, and Commons in Parliament assembled, 
and by the authority of the same, That when and as often as any election of any peer 
or peers to represent the peers of Scotland in Parliament, or any member or mem- 
bers to serve in Parliament, shall be appointed to be made, the secretary at war 
for the time being, or in case there shall be no secretary at war, then such person 
who shall officiate in the place of the secretary at war, shall, and is hereby re- 
quired, at some convenient time before the day appointed for such election, to issue 
and send forth proper orders, in writing, for the removal of every such regiment, 
troop, or company, or other number of soldiers as shall be quartered or billeted in 
any such city, borough, town, or place where such election shall be appointed to be 
made, out of every such city, borough, town, or place, one day at the least before 
the day appointed for such election, to the distance of two or more miles from such 
city, borough, town, or place, as aforesaid, until one day at the least after the poll 
to be taken at such election shall be ended and the poll-books closed.—Statute 
George II. 

From that time till now I do declare that it is not within the power 
of any man to find a single scion of the Saxon race that has not held 
in utter abhorrence the efforts of him or them who sought to control 
the freedom of the ballot by the employment of the military power. 
[Applause. ] 

The very Army of this country protests against such a prostitution 
of its service, 

I see before me the justly distinguished General-in-Chief of our 
Army, and I do not believe that I overstate the fact when I say that 
from him down to the private in the ranks it is difficult to find one 
who has not recoiled from this service which they have been called 
upon to render. [Applause. ] 

It is this question, and it is none other, that I insist shall be kept 
before this Hlouse. We are declaring that the ballot shall be free. 
We are denying that it iseither constitutional, legal, just, fair, or de- 
cent, to subject the sovereign to the surveillance of the soldier. 

Now, upon that issue the gentleman from Ohio and his associates 
tell us that they stand committed. Ianswer so do we. We are will- 
ing to discuss it, and for my part I shall oppose any limitation being 
put upon this debate. If we cannot stand upon an issue so broad, so 
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constitutional, so catholic, so fair, so free as this, then tell me in 
Heaven’s name where are there battlements strong enough for us to 
get behind? Letit gotothe country that one party asserts that the 
manacles shall fall from the limbs of the citizen, and that the Army 
shall not hold its mailed hand at the throat of the sovereign, ayj 
that the other party refuses to release the throttling grasp, and de. 
ciares that it will block the wheels of the government and bring it to 
starvation. 

I am willing, and those with whom I stand are willing, to accept 
this issue, and we go further, we tender it. We are the ones to make 
the issue and we are ready for you to accept it. Planting ourselyes 
upon this broad ground, we welcome controversy. We seek no quarre] 
with you, but for the first time in eighteen years past the democracy 
are back in power in both branches of this Legislature, and she pro. 
poses to signalize her return to power; she proposes to celebrate her 
recovery of her long-lost heritage by tearing off these degradino 
badges of servitude and destroying the machinery of a corrupt and 
partisan legislation. 

We do not intend to stop until we have stricken the last vestige of 
your war measures from the statute-book, which like these were born 
of the passions incident to civil strife and looked to the abridgement 
of the liberty of the citizen. 

We demand an untrammeled election ; no supervising of the ballot 
by the Army. Tree, absolutely free right to the citizen in the (leposit 
of his ballot as a condition-precedent to the passage of your bills, 

Now, sir, if the gentleman from Ohio is to be excused, for surely he 
cannot be justitied, if he is to be excused for parading before this 
House the threat, the argumentum in terrorem of a veto that is already 
cut and dried to be placed upon a bill that is not yet passed ; if he is 
to be pardoned for warning this House that the executive branch of 
this Government will never yield its assent to this measure in its 
present form, may I not be warranted and justified in employing 
equal candor, and may I not assure that gentleman and his associates 
that the dominant party of this Congress, the ruling element of this 
body, is also equally determined that until their just demands are 
satisfied, demands sanctioned by all laws human and divine, protected 
and hedged around by precedents without number, demanded by the 
people of this land without regard to section, who are clamoring for 
a free, untrammeled ballot (not for the South, I beg you to remember, 
for if there be sectionality in this issue I cannot discover it ;) for 
Philadelphia as well as for New Orleans, for San Fransisco and Bos- 
ton as well as for Charleston and Savannah—that this side of the 
Chamber, which has demonstrated its power, never means to yield 
or surrender until this Congress shall have died by virtue of iss lim- 
itation. [Applause on the democratic side.] We will not yield. A 
principle cannot be compromised. It may be surrendered; but that 
can only be done by its advocates giving proof to the world that they 
are cravens and cowards, lacking the courage of their own convie- 
tion. We cannot yield, and will not surrender. 

Let me assure my friend, and it isa picture that I know he does 
not dwell upon with pleasyre, that this is the restoration to power 
of a party as old as our Government itself, which for almost a hun- 
dred years has stood the boldest, fairest, freest exponent and cham- 
pion and defender of the doctrine of constitutional limitations against 
the doctrine of the aggrandizement of power. It is this organization 
that has come back to rule, that means to rule, and means to rule in 
obedience to law. 

Now, sir, the issue is laid down, the gage of battle is delivered. 
Lift it when you please; we are willing to appeal to that sovereign 
arbiter that the gentleman so handsomely lauded, the American peo- 
ple, to decide between us. 

Standing upon such grounds, we intend to deny to the President of 
this Republic the right to exercise such unconstitutional power. We 
do not mean to pitch this contest upon ground of objection to him 
who happens, if not by the grace of God yet by the run of luck, to 
be administering that office. 

I tell you here that if from yonder canvas [pointing to the picture 
of Washington ] the first President of this Republic should step down 
and resume those powers that the grateful people of an infant repub- 
lic conferred upon him as their first Chief Magistrate, if he were here 
fired by that patriotic ardor that moved him in the earlier and better 
days of this Republic, to him we would never consent to yield such 
dangerous and unwarranted powers, to rest the liberties of the citi- 
zen upon any one man’s discretion, nor would he receive it. 

It was not for the earlier but for the later Executives of this Gov- 
ernment to grasp and seek to retain such questionable prerogatives. 
You cannot have it. The issue is made—it is made upon principle, 
not upon policy. It cannot be abandoned; it will not be surrendered. 
Standing upon such ground, clothed in such a panoply, resting this 
case upon the broadest principles of eternal justice, we are content 
to appeal to the people of this land. There is no tribunal to which 
we are not willing to carry this case of contest; and we are willing 
to allow Him who rules the destinies of men to judge between us 
and give victory to the right. 

I do not mean to issue a threat. Unlike the gentleman from Ohio, 
I disclaim any authority to threaten. But I do mean to say that it 
is my deliberate conviction that there is not to be found in this ma- 
jority a single man who will ever consent to abandon one jot or tittle 
of the faith that is in him. He cannot surrender if he would. I beg 
you to believe he will not be coerced by threats nor intimidated by 
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parade of power. He must stand upon his conviction and there we 
will all stand. He who dallies is a dastard, and he who doubts is 
damned. [Great applause on the democratic side.] _ 

If I have any time left, Mr. Chairman, I will yield it to the gentle- 
man from Louisiana, [Mr.GrBson.] I would not have used all this 
time, but I understood I was indebted to the courtesy of my friend 
across the way, { Mr. GARFIELD, ] who asked at the expiration of the 
thirty minutes that unanimous consent be given for the extension of 


my time. ‘ a . “er 
I intended to yield to my friend from Louisiana. 


Mr. GARFIELD. That is right. 

Mr. BLACKBURN, 1 yield now to the gentleman from Louisiana. 

Mr. GIBSON, (at three o’clock and fifty minutes p.m.) In a few 
minutes the time will arrive when the House has ordered that a recess 
shall be taken. 

The CHAIRMAN. 
vast four o'clock. 

Mr. SPARKS. And that is nearly an hour from now, 

Mr. GIBSON. Mr. Chairman, the gentleman from Ohio [Mr. Gar- 
FIELD] brought to the attention of this House the various means by 
which the framework of our Government might be dissolved on what 
he called “the voluntary principle,” borrowing the phrase from the 
distinguished writer, Mr. Bagehot, whose work on the English con- 
stitution is one of the ablest disquisitions both upon the British and 
American governments that has recently appeared. We were informed 
that without striking a blow the States of the Union by refusing to 
elect Senators could destroy the Senate and thus suspend all consti- 
tutional functions; that the people of the country by declining to elect 
Representatives to this House might remove the very foundation of 
the structure; and that even a majority of this House, by adjourning 
from day to day and failing to vote the necessary supplies for the 
maintenance of the Government, might thus take away the vital 
principle indispensable to its operations. 

The gentleman pictured to us the Government melting away and 
disappearing from the face of the earth by the voluntary inaction of 
unwilling and unpatriotic States; of the people lost to all sense of 
self-interest or patriotism ; and of majorities of their Representatives 
violating their oaths to support the Constitution. But there was 
one process by which the Government may be destroyed which es- 
caped the ingenuity of the gentleman. He could see very well how 
it might be starved to death by majorities both of the people and of 
their Representatives, but he failed to tell us how it might also be 
starved to death by a partisan minority of the Representatives com- 
bining with an unpatriotic, weak, or unwilling Executive to refuse 
supplies even though voted without conditions by a majority of only 
less than two-thirds in both branches of Congress. Is it more likely 
that this Government shall perish at the hands of the people, or of a 
majority of their Representatives in this and in the other House than 
by disappointed minorities in league with the Executive ? 

Have majorities become so dangerous? If the States and the peo- 
ple and their representatives in the Government cannot be trusted, 
who shall be? Quis custodiet custodes? The fact is, Mr. Chairman, 
our governmental organization, like all others, rests upon the volun- 
tary principle. The Constitution is not self-operative; it merely di- 
vides, enumerates, and limits the power contided to the three branches 
of the Federal Government. It ordains and establishes, not a mere 
speculative system, but a government, and the representatives of the 
people in every department of it are expected, not only to govern the 
people in conformity with the Constitution, but to govern themselves. 
Members of Congress, the Supreme Court, the Executive, each and all, 
are sworn to support and defend the Constitution. 

No one can deny that the power rests with the President to accept 
or to reject supplies. Norcan any one deny that the lower House may 
vote or decline to vote supplies. The real question is whether the 
President is justifiable in exercising the veto power against the pend- 
ing bill and thus creating an antagonism between the executive and 
the legislative departments of the Government. We cannot afford to 
discuss this question as one of mechanics and attempt to solve it by 
merely measuring the strength of the opposing forces. Conceding the 
power to both, it would be like discussing the question as to what 
would be the result if an irresistible force came in contact with an 
immovable body. The question is one of duty, of statesmanship, and 
it should be determined by the Constitution, by the precedents and 
practice of the Government, by consulting the fathers of the Consti- 
tution and the learned commentators upon that instrument. I ask, 
then, is the President justifiable in refusing the supplies now ten- 
dered him by the Congress of the United States ? 

The gentleman from Ohio and most of his associates admit that 
they would be in favor of both the bill for the supplies and the amend- 
ment prohibiting the use of troops at the polls if they were sev- 
ered and offered as independent measures. but they suggest and 
invoke the Executive veto, not that either measure is objectionable, 
but upon the ground that the methods adopted by this House are 
unconstitutional, that the amendment striking out the provision for 
troops to keep peace at the polls is not germane nor in the direction 
of retrenchment of expenditures. They contend that because we have 
determined to couple this amendment with the appropriation bill it 
1s an attempt to coerce the minority and the President. The gentle- 
man from Ohio says: 


Weare ready to pass these bills for the support of the Government at any hour 


The time fer a recess has been tixed at half 


I understood that was not to attect the half hour which | 
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when you will offer them in the ordinary way by the methods prescribed by the 
Constitution. If you otfer those other propositions of legislation as separate meas 
ures we may meet you in the fraternal spirit of fair debate and will discuss th: 
merits. Some of your measures many of us will vote for in separate bills, but you 
shall not coerce any independent branch of the Government, even by the threat ot 
starvation, to consent to surrender its volustary powers until the question has 
been appealed to the sovereign and decided in your favor. On this ground we plant 
ourselves, and here we will stand to the end. ° 


The distinguished gentleman knows full well that his side of the 
House, being a minority, can offer no lawful or successful resistance 
Upon what ground, 
then, does he plant himself when he insists that we shall not coerce 
an independent branch of the Government? He evidently is speak 
ing of the executive department of the Government, for the only 
barrier behind which the minority in this House may intrench itself 
against the legitimate will of the majority is the veto power of the 
President. 

The gentleman’s speech is an adroit and passionate appeal to the 
Chief Executive to join the minority in their opposition to this meas- 
ure, to communicate to him the passions which exeite them, and to 
reject the supplies contained in the bill, and thus to bring about a 
crisis in the Government. I recur then, sir, to the main question, 
In the first place, I lay down the 
proposition that, while it is perfectly proper for the gentlemen who 
compose the minority of this House to resist this legislation with all 
the power that the Constitution and rules of this House give them, 
that the President of the United States can find no authority or justi 
fication for vetoing this bill upon the ground that the proceedings of 
this or the other House of Congress were unparliamentary ; that they 
had no right to “tack to” an appropriation bill the amendment for- 
bidding the use of troops at the polls. The powers of the Executive 
are enumerated and defined in the Constitution. He possesses no 
implied powers. He does possess the veto power, but by the express 
provisions of section 7 of the Constitution it is conferred upon him 
over every bill, order, or resolution or vote only to which the con 
currence of the Senate and House of Representatives may be neces- 
sary, except on a question of adjournment. But section 5 of the Con- 
stitution provides that “ each House may determine the rules of its 
proceedings.” 

Hence it is clear that as to every resolution, order, or vote to which 
the concurrence of the Senate is not necessary the veto of the Presi- 
dent may not be exercised, e 

Now we may well ask why was it that the Constitution limited 
the power of the veto to such bills, orders, and resolutions as required 
the concurrence of both slouses of Congress? Why did it not ex- 
tend to orders and resolutions and votes of the separate bodies ¥ 
Evidently it was to protect the independence of these bodies as sepa- 
rate branches of the Government, to prevent the Executive from in- 
terfering with their proceedings or to have any control over them. 
Hence we tind that the Constitution has not only limited the veto to 
cases requiring the concurrent votes of the two Houses, but has ex- 
pressly vested each House with the power of establishing its own 
rules of proceeding according to its will and pleasure, without limita- 
tion or check. The Executive cannot question these proceedings. 
The gentleman cannot show asingle clause of the Constitution which 
gives him such authority, either directly or by implication. 

The framers of the Constitution departed from the model from whieh 
our institutions are drawn in that they denied the ministers of the 
President any participation in the proceedings of this House. And 
although in common parlance it is said that the veto power itself is 
legislative in its character, yet that character is limited and qualified 
by the Constitution. It cannot enter here, it cannot amend, it cannot 
vote on any proposition pending before this body. But for these 
guarantees the executive department of the Government would prac- 
tically override all the safeguards for the free action of this House, 
and we should indeed cease to be independent legislators or worthy 
Representatives of a free people. Story on the Constitution says: 

No person can doubt the propriety of the provision authorizing each House to 
determine the rule of its own proceedings. If the power did not exist it would 


be utterly impracticable to transact the business of the nation either at all or, at 
least, with decency, deliberation, and order. 


These guarantees for the independence and integrity of this House 
were not invented by the framers of the Constitution but were drawn 
from the institutions of that stormy isle which for more than two 
hundred years has given shelter to the freedom of law, when it was 
driven from every other land, in the forms and sturdy independence 
of her Parliament. 

In May on Parliamentary Practice, page 61, the learned commen- 
tator says: 

At the commencement of every Parliament since the sixth of Henry VIII, it has 
been the custom for the speaker— 

In the name and on behalf of the Commons to lay claim, by humble petition, to 
their ancient and undoubted rights and privileges ; particularly that their persons 
and servants might be free from arrest and all molestations; that they may enjoy 
liberty of speech in all their debates; may have access to her majesty's royal per 
son whenever occasion shall require; and that all their proceedings may receive 
from her majesty the most favorable consideration. 

To which the lord chancellor replies: 

Her majesty most readily contirms all the rights and privileges which have ever 
been granted to or conferred upon the Commons by her majesty or any of her royal 
predecessors. 


But the author adds: 


But whatever may have been the origin and cause of this custom, and however 
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great the concession in the Crown may appear, the privileges of the Commons are 
nevertheless independent of the Crown and are enjoyed irrespective of their peti- 
tion. 





a * * * ‘ * * 


The occasions for this courtesy are also limited ; as by law and custom of Parlia- 
ment the queen cannot take notice of anything said or done in the house, but by 
the report of the house itself. ; . 

Each house as a constituent part of Parliament exercises itsown privileges snde- 
pendently of the other 

° ‘ * = ” Ss 

The law of Parliament is thus defined by two eminent authorities. As every 
court of justice hath laws and customs for its direction, some the civil and canon, 
some the common law, others their own peculiar laws and customs, so the high 
court of Parliament hath also its own peculiar law called the lex et consuetudo par 
liamenti. Thislaw of Parliament isadmitted to be part of the unwritten law of the 
land, and as such is only to be collected according to the words of Sir Edward Coke, 


experience to which it is added, that whatever matter arises concerning either 
house of Parliament ought to be discussed and adjudged in that house to which it 
relates, and not elsewhere, 


No one will deny, therefore, that the rules of procedure of this 
House are and must be entirely independent of executive interter- 
ence. it will be admitted that the pending bill has been fully dis- 
cussed according to the parliamentary methods long since established 
for our guidance, and that it is being carried through this House in 
accordance with its ancient forms. True it is that the minority of 
this House contend that the amendment “tacked on” the bill is vio- 
lative of the rules; brut the majority possess the constitutional right 
and power to interpret the rules; and on appeal from the decision of 
the Chair, on a yea-and-nay vote, this amendment has been held to 
be clearly in accord with Rule 120, allowing amendments to bills 
which, “ being germane to the subject-matter, shall retrench expend- 
itures.” This decision by a majority of the House is an end of the 
question; otherwise we admit that the minority must control. 

Now, can it possibly be contended that the minority can appeal to 
the President of the United States on a question concerning the pro- 
ceedings of this House, and invoke the exercise of the veto power 
against a bill of supplies upon the ground that these proceedings are 
irregular or vicious? If it be so, then, indeed, instead of a majority 
of this House electing its Speaker and determining the rules of its 
proceedings, the President might at once designate the Speaker of the 
House and his Cabinet provide rules and regulations for our govern- 
ment. Iam not arguing now, I wish it to be distinctly understood, 
against the power of the President to veto any measure upon the 
ground of its unconstitutionality or of its invading the prerogatives 
of the Executive, or of its being against the well-being of the Republic, 
or, in other words, upon its merits. But I contend that it would be 
an unconstitutional exercise of the veto power for him to rest it upon 
the proposition that the methods of legislation which we have adopted 
were objectionable to him, or in his judgment in defiance of the par- 
liamentary precedents andrules. While the Senate may not originate 
revenue or money bills, yet it “may propose or concur with amend- 
ments ason other bills.” They not only have the constitutional right 
to adopt their own rules of procedure, but they have the constitu- 
tional power to accept, to amend, or to reject revenue bills, in the 
expressed language of the Constitution itself. They might determine 
when this amendment comes before them that it was not germane, 
that it was not appropriate to the supply bill, because they possess 
these legislative functions; but the President of the United States 
cannot, Without an unwarranted invasion of the rights and privileges 
of this House, take notice of its proceedings and plant his veto upon 
any bill emanating from it upon the ground that the proceedings by 
which it was adopted were irregular or unparliamentary. That is a 
matter for the legislative department of the Government to determine. 

The House of Lords, possessing legislative power, passed an act on 
December %, 1702, declaring “that the annexing of any elause or 
clauses to a bill of aid or supply, the matter of which is foreign to 
and different from the matter of the said bill of aid or supply, is un- 
parliamentary and tends to the destruction of the constitution of its 
government.” The question then arises, who is to determine when 
the matter is foreign and different from the matter of the said supply 
bill?) In the lower House it is the majority of its members; in the 
Senate a majority of the Senate. And so in the English Parliament 
it is a majority of the lower house, and in the House of Lords a ma- 
jority of the peers. But has it been contended within the last two 
centuries that the sovereign of Great Britain might veto a bill which 
came to him offering supplies by the concurring voices of both houses 
of Parliament upon the ground that there were certain amendments 
to the supply bill which in his judgment were “ foreign” and therefore 
unparliamentary ? No such instance can be cited from the history of 
Great Britain or from the history of our own country. The veto power 
in our own country, whenever exercised, has been independent of the 
rules of proceedings of the Houses, and upon the ground that it was 
necessary either to protect the Constitution, the general welfare of 
the people, or the prerogatives of the Executive itself. Therefore it 
is, Mr, Chairman, that I go so far as to claim that if the gentleman 
himself were in the presidential chair, with his speech in his hand, 
he would be constrained to accept the supplies tendered by this bill; 
for as the Executive, his eyes would be closed as to the methods which 
had been adopted by this House, and the only question before him 
would be whether on the merits the bill was acceptable or not. The 
honorable gentleman has declared that he was in favor of the bill 
and will vote cheerfully for it upon its merits. 
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Let us see how a veto message upon the grounds held by the gen- 
tleman from Ohio would read. 
Gentlemen of the House of Representatives : 


I return to your honorable body with my objections the bill of éUpplies for the 
Army. 

I would cheerfully approve both the bill and the amendment prohibiting the em. 
ployment of the Army at the polls if they came before me as separate measures. 

I concur with the Congress that the Army shouid not be stationed at the voting 
precincts of the people, and that the executive branch of the Government should 
exercise no power whatever over elections for the lower House of Congress. WhyjJo 
I would resist any encroachment upon executive prerogatives by Congress I doe) 
it equally important that the Executive should abstain from all interference with 
the elections, returns, and qualifications of members of the lower House. But | 
feel constrained to interpose my veto, because the rule you have adopted allowine 
such an amendment to be tacked to an Army appropriation bill is, in my judgmept 


: | irregular and unparliamentary. 
“out of the rolls of Parliament and other records, and by precedentsand continued | : DP : 


Itis better that the Army should remain without supplies, or even that all goyerp. 
mental functions should cease, than that the executive branch of the Government 
should permit such rules of proceedings to be adopted and enforced by either House 
of Congress. 

1 have the honor to suggest that you alter the rules of your proceedings to con 
form to the views herein expressed. In that event both the bill and the amend. 
ment, coming before me as independent measures, will meet my approval. 

Respectfully, 
R. B. HAYES, 
Preside nt. 
J. A. GARFIELD, 
Seeretary of State. 

IT admit that the President would have the right to veto a bill which 
he regarded as unconstitutional, or as hostile to the interests of the 
country, or as hasty and injudicious, though it be passed without a 
call for the ayes and noes in either House of Congress and no question 
had been raised with regard to their proceedings. ButIdeny his power 
under the Constitution to veto any bill solely and exclusively because 
in his judgment the methods adopted in its passage were objectionable, 
To do this, is to make him the judge, the deputy marshal, the super- 
visor of our proceedings. To do this is to sweep away all those bar- 
riers erected by the Constitution for the purpose of protecting one 
branch of the Government from encroachments by another. Mr, Mad- 
ison, the father of the Constitution, has well said in illustration of the 
maxims of Montesquieu, laid down with so much force in his observa- 
tions upon the British constitution, which he regarded as the mirror 
of liberty itself, that “the accumulation of all powers, legislative, 
executive, and judicial, in the same hands, whether of one, a few, or 
many, and whether hereditary, self-appointed, or elected, may justly 
be pronounced the very definition of tyranny.” 

Not only did the framers of the Federal Constitution take care to 
provide against this union of all power in single hands, but the con- 
stitutions of every State in this Union have, with jealous care, made 
similar provisions ; especially in the constitution of the ancient Con- 
monwealth of Massachusetts it is declared— 

In the government of this Commonwealth the legislative department shall never 
exercise the executive and judicial powers, or either of them; the executive shal! 
never exercise the legislative and judicial powers, or either of them; the judicial 
shall never exercise the legislative and judicial powers, or either of them; to (lu 
end it may be a government of laws, and not of men. 

Declarations of a similar character are to be found in other State 
constitutions. Once admit, however, that the Executive may de- 
termine the methods of proceedings in this House, and it will be- 
come rather a chamber to register his edicts than an assembly of the 
independent representatives of a free people. 

In the second place, the President onght not to veto the bill because 
the legislation sought to be repealed by it violates not only the express 
provisions of the Constitution but the fundamental rights of freemen. 

The distinguished gentleman from Ohio [Mr. HurpD] has relieved 
me from the necessity of making any extended remarks in defense of 
this position. This legislation authorizing the Executive to keep 
troops at the polls during all our history found no place in our statutes 
until the passions of the civil war reached their climax. It has found 
no place in the laws of Great Britain since it was supplanted by 
the statute of George II. It is an alien to British and American soil, a 
stranger in our midst, an exotic that cannot live in the atmosphere 
of these free institutions ; it is the offspring of war, the application 
of military methods to free institutions, and it attempts to preserve 
liberty by bayonets upon the theory that the people are incapable of 
self-government. The Constitution provides, in article 1, section 2: 

The electors in each State shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature. 

This leaves it to the States to determine absolutely who shall vote 
for members of Congress. The States establish the qualifications ; 
the States confer the right of suffrage; for it is not a natural right, 
but a civil right granted and regulated by law. 

In 2 Otto, 555, from which I quote, the Supreme Court hold : 

In Minor vs. Happersett, 21 Wall., 178, we decided that the Constitution of the 
United States has not conferred the right of suffrage upon any one, and that the 
United States have novoters of their own creationin the States. In United States 
vs. Reese et al., supra, page 214, we hold that the fifteenth amendment has invested 
the citizens of the United States with the new constitutional right, which is ex- 
emption from discrimination in the exercise of the elective franchise on account 
of race, color or previous condition of servitude. From this it appears that the 
tight of suffrage is not a necessary attribute of national citizenship ; but that ex- 
emption from discrimination in the exercise of that right on account of race, &c., 15. 
The right to vote in the States comes from the States; but the right of exemp- 
tion from the prohibited discrimination comes from the United States. The first 
has not been granted or secured by the Constitution of the United States, but the 
last has been. 


It is with reference merely, then, to the exemption from diserimi- 
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stion that the Supreme Court of the United States has determined 


D ; ga 
ederal Government has conferred any right. 
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It has been held by the opponents of this bill that the power to | 


ye or to control elections is found in section 4 of the Consti- 


interve F 
ution, Which reads as follows: 

The times, places and manner of holding elections for Senators and Representa 

shall be prescribed in each State by the Legislature thereof; but the Con 

‘yeas way at any time by law make or alter such regulations, except as to the 


aces of choosing Senators, 
It is pre tended that under this provision of the Constitution the 
islation may be defended which provides that the Executive of 
the United States may order troops to the polls, may authorize the 
appointment by his marshal of countless deputy marshals and super 
visors, Who shall swarm at the voting places with power to arrest 
without warrant and to determine the qualifications of the voters 
and to ¢ ount the votes. ; It is indeed a narrow foundation for such 
un imposing structure ; 1t invades the rights of citizens, because the 
citizen is under the law exempt from arrest without a warrant, ex- 
cept for felony or breach ot the peace ; but here he may be arrested 
upon a suspicion of not being a qualified voter or of an attempt to 
~jolate the law. He may after such arrest and incarceration beset free, 
hut he will have lost his vote by the arbitrary act of one man, and ot 
this there can be no redress. This constitutional provision, accord- 
ing to the authors of the Constitution itself, was not intended to 
invade the States with this more than regal power, but merely in 
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the other branches of the Government possess. These free institu- 
tions were intended to repose upon the consent and affections of the 
people and to find their best security in dispensing justice to the gov- 
erned. Every line inthe Constitution, every speech in the convention, 
every opinion of the fathers shows a jealousy of military power and 
the unfaltering purpose of subordinating it completely to the civil 
authority. And until these acts now sought to be repealed were put 
there, after the civil war, the records of Congress were not marred by 





| statutes providing for the use of the Army and the executive power at 
| the elections for members of this body, which should above all be 


free from military interference both in its proceedings and in the 
sources of its power. For the reason, therefore, that this is not new 


| legislation but is a return to the old-fashioned ways, I earnestly sup- 
| port the bill, and when this measure shall have been submitted to 


the event if the “tates themselves made no provision for eleetions | 


there might be means adopted by which Representatives should bi 
lected to this House. Alexander Hamilton says, in the fifty-uinth 
number of the Federalist : 

Its proprie y rests upon the evidence of this plain proposition, that ev« ry gov 
mment ought to contain in itself means of its own preservation 

He says, moreover : 

Suppose an article had been introduced into the Constitution empowering the 
United States to regulate elections for the particular States, woul 
esitated to condemn it both as an unwarrantable transposition of power and as 
i premeditated engine for the destruction of State governments ?” 


} 


And yet, this is what this legislation does in effect. Congress pos- 
sesses the same power over the times and manner of holding elections 


. > : ¢ : . : a 
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for Senators as for Representatives, and if section 4 of the Consti- | propriate instruments of partisan tyranny, and work out their legiti- 


tution justifies the keeping of troops and the appointment of deputy 
marshals and supervisors, with the power of arrest at the voting- 
places of the people, upon precisely the same grant and the same 
reasoning the Army may be stationed in the legislative chambers of 
the States with deputy marshals and supervisors to keep the peace 
and oversee the election of Senators. 

It must be clear, then, that this legislation which interferes in such 
a flagrant manner with the electors of the States, which, going beyond 
the manner, or places, ormethod in which the elections are conducted, 
clothes Federal officers with the unheard-of power to inecarcerate 
free men at the polling places on suspicion, not only at Federal elec- 
tions but at elections of State oflicers, is without warrant in the 
Constitution. The Constitution provides, section 4: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive (when the Legislature cannot be convened, ) 
wainst domestic violence. 

This is the only provision in the Constitution providing a way by 
which the Federal Army may enter a State for the purpose of enfore- 
ing the State laws, and in this case it is to aid in the suppression of 
domestic violence. But the violence must have occurred; the fact 


of its existence must be certified to the President, and he ean then | 


ouly proceed in the manner laid down by law. It is not in his ca- 
pacity as Commander-in-Chief of the Army that such aid is given, 
for it will be remarked that the provision recites not that the Presi- 
dent shall perform this duty, but the United States. The Constitution 
having pointed out the particular manner in which the Army may be 
used in State affairs, it results necessarily that its use in any other 
manner and under any other than the given circumstances is prohib- 
ited. Ido not mean to deny that the Federal Government may execute 
its own laws and enforce the decrees of the Federal courts through 
its marshals and appropriate officers, and that in the event of a resist- 
ance 80 great to its processes that the civil authorities may uot be able 
to overcome it, that then and in such cases the Army itself may be used 
as is provided by statute. 

I would be reluctant to vote for new legislation upon an appro- 
priation bill or for a repeal of existing law, but the whole history of 
legislation, both in the mother country and in this, shows that the 
controlling theory is that the standing army actually ceases to exist 
at the expiration of every appropriation for its support. 

By passing the annual mutiny act, says May: 

In this power the House of Commons have reserved to themselves the power of 
determining not only the number of men and the sums which shall be appropri- 
ated in each year to their support, but whether there shall be any standing army 
at all. Without their sanction, the maintenance of a standing army in time of 
peace would be illegal. 

Our forefathers provided in the Constitution that there should be no 
appropriation for the standing Army extending over a period greater 
thantwo years, and lodged the power tooriginate all supply bills in this 
House—the lower House. Why not in the Executive, or in the Sen- 
ate, or in the Congress? The power to originate implies the power 
to withhold, or at all events a greater power over the question than 


ny man have | 





the Senate and meets the approval of that body, after full considera- 
tion, both Houses concurring, it seems impossible to believe the Exee- 
utive would interpose bis veto. 

I have not thought proper in these remarks to discuss the law re- 
lating to test oaths, because it has already been repealed and is upon 
the statute by a mistake of the codifier. 

I have heard no one advocate this discriminating and unconstitu 
tional disqualification, so fatal to the administration of justice in the 
Southern States, since I have been upon this tloor. 

There is no part of the country which has suffered from the evils 
of military interference and military violence and outrages so greatly 
as the people of the State which Lin part represent. I should feel 
that I did not do justice to the innocent men and good citizens who 
have been dragged from their homes and conveyed hundreds of miles 
on false charges, by partisan deputy marshals and partisan supervis- 
ors, to be tried and acquitted, there being no evidence to sustain the 
charges on which they were arrested, if I did not utter my protest 
against such assaults upon liberty. Hundreds of men have had 
their homes broken up and their business destroyed, and society has 
been convulsed by the efforts of unscrupulous partisans acting as 
supervisors and deputy marshals. The ettect of such partisan prose- 
cutions, backed by the authorities of the Federal Government, is to 
destroy the intluence of men of law and order, to excite strife, to set 
neighbor against neighbor and race against race. These are the ap- 


mate results in disorder and confusion. When repealed, society will 
repose more and more upon its natural forces ; intelligence, property, 
and character, always the allies of peace, will secure justice to all. 
They have given hostages for the enforcement of the laws. 

In the third place the President should abstain from vetoing these 
supply bills for the Government because the legislation sought to be 
repealed relates to elections for members of the lower House of Con- 
gress, a matter peculiar!y concerning this House ; and, inthe language 
of Sir Edward Coke, “ought to be discussed and adjudged in that 
House and not elsewhere.” If it be an invasion of the rights and 
privileges of the House for the Executive to question the rules of its 
proceedings, it would seem to be equally unwarranted for the execu- 
tive department to interfere in the elections—to control the vital 
forces that go to make up the House of Representatives. It is a spee- 
tacle at variance with our conceptions of a constitutional republic 
to see the power in the hands of the Executive, which enables him to 
place a line of deputy marshals, supervisors, and soldiery between 
the Representatives of the people and the people themselves at their 
polling places. An unscrupulous executive inspired by partisan pas 
sion might poison with his individual will and aspirations the fount- 
ains of freedom that under our institutions should tlow free and un- 
contaminated. 

There is not a single clause or provision in the Constitution of the 
United States which confers any power or imposes any duty upon the 
President in reference to elections. If there was one thing which 
the framers of the Constitution clearly foresaw and provided against 
if was the interference of the Executive in the elections of the people, 
If they had conferred any power upon him over the elections for the 
members of this House it would at once have destroyed its independ- 
ence andfreedom. So far from that they expressly provided, in order 
that there might be no question about the matter, (section 5 of the 
Constitution,) that “ each House shall be the judge of the elections, 
returns, and qualifications of its own members,” 

The lower House of Congress is the judge —not the Senate, not the 
President, not the Congress, but the lower House of Congress—not 
only of the returns and qualifications, but of the elections of its own 
members. ‘The subject-matter of elections for this House is placed 
within the keeping of this House, and thereby excluded from the in 
terference or supervision of the Executive or of the Senate. Under 
the Constitution the States may determine the qualifications for the 
voters for members of Congress, but the lower House must determine 
the qualifications of the members-elect. There is an implied, if not 
expressed, exclusion by these provisions of the executive department 
of the Government from having anything to do with the qualifications 
of the electors who shall vote for members of Congress or with the elec- 
tions or qualifications of the members elected—in fact with the sub- 
ject-matter of elections. So far from this the contrary is the case. 

In a certain contingency the Constitution provides that this House 
may elect the President, but in no case whatever is there any pro- 
vision under which he may in any manner concern himself with ref- 
erence to the elections, returns, or qualifications either of the electors 
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or of the members of this House. It is true that by section 4 ‘‘Con- 
gress may at any time by law make or alter the regulations relative 
to the times, places, and manner of holding elections for Senators and 
Representatives,” but there has been from the foundation of the Gov- 
ernment a concurrence of opinion among all enlightened statesmen 
that this power was to be exercised only in the event that it became 
necessary to secure the existence of the two Houses when the States 
failedtoact. While the executive department has been made free from 
undue interference by Congress every precaution has been taken by 
the absolute grant of all the implied powers to Congress, in addition 
to special powers, to secure the independence of this House, upon 
which the whole fabric of our liberties reposes as this noble Capitol 
upon its granite foundation. They had inherited these principles of 
liberty, of parliamentary liberty, the liberty to be preserved and main- 
tained not by executive power, not by the representatives of States 
as independent communities, but by the Representatives of the people 
themselves giving expression to their free voices in the making of the 
laws. 

It hasever been held by English-speaking people that the presence 
of troops at the polls annulled an election. The two things are as 
antagonistic, the bayonet and the ballot, as fire and water; they can- 
not coexist. These views find the completest expression in chapter 
2, page 175, in Blackstone, with regard to the proceedings at elections: 

And, as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue intluences upon the electors are illegal and 
strongly prohibited ; for Mr. Locke ranks it among those breaches of trast in the 
executive magistrate which, according to his notions, amount to a dissolution of 
the government, “if he employs the force, treasure, and offices of the society, to cor- 
rupt the representatives, or openly to pre-engage the electors, and prescribe what 
manner of person shall be chosen. For, thus to regulate candidates and electors, 
and new-model the ways of election, what is it,” says he, “but to cut up the gov- 
ernment by the roots and poison the very fountain of public security?” As soon, 
therefore, as the time and place of election, either in counties or boroughs, are 
fixed, all soldiers quartered in the place are to remoye, at least one day before 
the election, to the distance of two miles or more, and not to return till one day 
after the poll is ended. Riots likewise have been frequently determined to make 
an clection void. By vote also of the House of Commons, to whom alone belongs 
the power of determining contested elections, no lord of Parliament, or lord-lieu- 
tenant of a county, hath any right to interfere in the election ef commoners ; and 
by statute, the lord warden of the cinque ports shall not recommend any members 
there. If any otlicer of excise, customs, stamps, or certain other branches of the 
revenue, presume to intermeddle in elections, by persuading any voter or dissuad- 
ing him, Ne forfeits £100 and is disabled to hold any office. 

Thus are the electors of one branch of the legislature secured from any undue 
influence from either of the other two, and from ail external violence and compul- 
sion. 

Dr. Lieber, in his work on civil liberty and self-government, edited 
by that profound seholar and accomplished gentleman, Theodore D. 
Woolsey, in speaking of elections, says: 

It is especially necessary that the army be in abeyance, as it were, with refer- 
ence to all subjects and movements appertaining to the question at issue. The 
English law requires the removal of the garrison from every place where a com- 
mon election for Parliament is going on. Much more necessary is the total neu- 
trality of the army in an election of the sort of which we now treat. 

Armies at the elections! There may be polling places, there may 
be men voting, but there can be no election, no free choice. 

I admit that the President in certain cases possesses the veto power; 
it is conferred upon him by the Constitution, but it is for him to deter- 
mine when he may employ it ; and surely if there can everarise amatter 
with regard to which he should abstain from its exercise, it is in re- 
lation to the elections for members of the lower House of Congress. 
Many of our most sagacious statesmen regarded such a power as incon- 
sistent with the whole theory of our Government. Mr. Clay, on a 
notable occasion, January 24, 1842, proposed an amendment to the 
Constitution limiting the veto power of the President. He said, in 
his great speech on that occasion : 


To give to the Executive any agency in the ascertainment and expression of the 
will of the nation was so far a violation of the great leading principle. Butit was 
said that the framers of our Constitution had nevertheless been induced to place 
the veto upon the list of the executive powers by two considerations. The first 
was a desire to protect the executive against the power of the legislative branch, 
and the other was a prudent wish to guard the country against the injurious effects 
of crude and hasty legislation. But where was the necessity to protect the execu- 
tive against the legislative department? Were not both bound by their solemn 
oaths to support the Constitution’ The judiciary had no veto. If the argument 
was a sound one, Why was not the same protection extended to the judiciary also ? 
Was there not ample security against the encroachmeuts of the legislative power 
in the absence of the veto! First, there was the solemn oath of oftice; then there 
was the authority of the judiciary ; then there was the responsibility of individual 
members to the people, and this responsibility continually kept up by a frequent 
appeal to the people; and lastly, there was the ultimate conitlict of the President 
and the Legislature before the grand tribunal of the nation itself in case of any 
attempt by the Legislature to deprive him of the rightful exercise of his authority. 

* * * * - * 


. 





_ The officer of the Government in whose hands the Constitution places a power so 
formidable was supposed in theory to remain profoundly silent as to the passage of 
great measures of public policy until they were presented to him in a finished 
form and for his approbation and sanction. 

These were the matured opinions of one of the noblest men, the 
most exalted patriots, that ever consecrated his life to the liberty and 
honor of the American people. 

Not less apprehensive of the executive power was the great ex- 
pounder of the Constitution, Daniel Webster. He says: 

_ Our security is in our watchfulness of executive power. It was the constitu- 
tion of this department which was infinitely the most difficult part in the great 
work of creating our present Government. To give to the executive department 
such power as should make it useful, and yet not such as should render it danger- 
ous; to make it efficient, independent, and strong, and yet to prevent it from sweep- 
ing away everything by its union of military and civil authority by the influence 
of patronage, and office, and favor—this, indeed, was difficult. They who had the 
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work to do saw the difficulty, and we see it; and if we would maintain our sy stem 
we shall act wisely to that end by preserving every restraint and every guard 


which the Constitution has provided, and when we and those who come after us Ave 
done all that we can do and all that they can do, it will be well for us and for then 
if some popular Executive, by the power of patronage and party, and the power 
too, of that very popularity, shall not hereatter prove an overmatch for al] other 
branches of the Government, 
I do not wish, sir, to impair the power of the President, as it stands written down 
n the Constitution, and as great and good men have hitherto exercised it. Ip this 
as in other respects, | am for the Constitution asit is. But I will not acqriesc 6 in 
the reversal of all just ideas of Government; I will not degrade the character of 
opular representation ¢ I will not blindly contide, where all experience admon 


| ishes me to be jealous ; I will not trust executive power, vested in the hands of a 


single magistrate, to be the guardian of liberty. 


Alexander Hamilton, in No. 73 of the Federalist, speaking of tho 
veto power lodged with the Executive, says : 

Nor is this all. The superior weight and influence of the legislative body in q 
free government, and the hazard to the executive in a trial of strength with) that 
body, afford a satisfactory security that the negative would generally be employed 
with great caution; and that in its exercise there would oftener be room for 4 
charge of timidity than of rashness. <A king of Great Britain with all his train of 
sovereign attributes, and with all the influence he draws from a thousand souper. 
would at this day hesitate to put a negative upon the joint resolutions of the twe 
houses of Parliament. He would not fail to exert the utmost resources of that iy. 
fluence to strangle a measure disagreeable to him, in its progress to the throne. to 
avoid being reduced to the dilemma of permitting it to take effect, or of resistine 
the displeasure of the nation by an opposition to the sense of the legislative jody, 
Nor is it probable that he would ultimately venture to exert his prerogative \it 
in a case of manifest propriety or extreme necessity. All well-informed men iy 
that kingdom will accede to the justness of this remark. A very considerab|e 
period has elapsed since the negative ef the Crown has been exercised. 

If a magistrate so powerful and so well fortitied as a British monarch would haye 
scruples about the exercise of the power under consideration, how much greater 
caution may be reasonably expected in a President of the United States, clothed, 
forthe short period of four years, with the executive authority of a Government 
wholly and purely republican! 


If, then, it be true that this power was conferred upon the Execu- 
tive to prevent encroachments upon that branch of the Government 
or to defend the Constitution, surely if there could ever arise a case 
in which it should not be employed it would be in the attempt to 
overthrow the concurrent majorities of both bodies of Congress with 
regard to a matter concerning in a peculiar manner the popular 
branch of the Government—the elections by the people for the Lower 
House. Can the President justify himself before the country in thus 
setting up his single judgment and attempting to override the jaw- 
ful majorities of both Houses of Congress with regard to a matter 
that in no way touches his prerogatives but that is committed by the 
Constitution to the States and to the Lower House of Congress—a 
matter about which this House is to be the judge—the elections, re- 
turns, and qualifications of its own members. , 

When we attempt to discover in the records of the past the sources 
from which our constitutional liberties, our free institutions were 
derived, we turn instinctively not to kings, nor their cabinets, nor 
their privy councils, but to those great parliamentary leaders who in 
every age, with sturdy independence, have resisted the encroachments 
of executive power and have wrung from monarchs the rights and 
privileges which we enjoy. 

A House of Representatives independent and uncontrolled save by 
the Constitution which ordained it should be dear to every Ameri- 
can heart. It should represent the free choice of the people with no 
taint of extraneous force upon it. It should be free from fear or 
favor in its origin at the ballot-box, free in its meeting, free in its 
speech, free in its demand for the redress of grievances, free in prose- 
cuting offenders, and both fearless and free in its defense of the lib- 
erty and property of the citizen and in its resistance to the encroach- 
ments of executive power and patronage. 

Mr. OSCAR TURNER. Mr. Chairman, this is substantially a bill 
passed by the House of Representatives a few days before the 
adjournment of the Forty-fifth Congress, and was defeated by the 
republicans in the Senate. As tothe items of appropriations and the 
amounts, I presume they are correct, as the bill went through the 
ordinary scrutiny of the committee and the items have been agreed to 
not only by the last Congress but by this in Committee of the Whole 
on the state of the Union. I shall therefore vote for the bill, although 
I do not approve of the amount appropriated, and only vote for it on 
account of the peculiar circumstances surrounding the bill, as I ain 
a new member of this body and am compelled to rely upon the judg- 
ment of others. I believe the Army ought to be still further reduced 
in numbers, and consequently the expenditures sustaining it ought 
to be largely reduced, which I believe will be done at the next rey- 
ular session, and shall not regard this bill as any precedent hereafter. 

Mr. Chairman, I come now to the discussion of the sixth section of 
this bill, which is as follows: 


Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as 
follows: 

‘No military or naval officer or other person engaged in the civil, military, or 
naval service of the United States shall order, bring, keep, or have under his au- 
thority or control any troops or armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States. 

And that section 5528 of the Revised Statutes be amended so as to read as fol- 
lows: 

*“ Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his au- 
thority or control any troops or armed men at any place where a general or special 
election is held in any State, unless such force be necessary to repel armed enemes 
of the United States, shall be fined not more than $5,000, and suffer imprisonment at 
hard labor not less than three months nor more than five years.” 
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The adoption of this sixth section, so eminently proper in any re- 

publican government, is resisted by the republican members of this 
body. It isa matter of surprise to me that any man who loves con- 
stitutional liberty should oppose it, no matter what his polities are, 
whether he is a democrat or a republican ; and yet we have been de- 
tained here in consideration of this section for four days, and speech 
after speech has been made against the adoption ot this section of the 
hill by the republican members of this House. We have been informed 
by them that they as a body intended to resist its adoption by every 
Jossible means known to parliamentary law. We have been told it 
would bring on revolution; that it meant destruction of the Govern- 
ment; that the President would veto it; that it interfered with his 
nower as commander of the Army under the Constitution, and all 
that. Now, sir, let us pause and look at the question in its true light, 
laying aside party prejudice. Will any man say that it is not right ? 
Ought it not to be the law of the land? Is it right for any mili- 
tary or naval officer, oc any other person in the civil, military, or 
naval service of the United States, to bring troops to any place where 
any election is being held unless it be to repel the armed enemies of 
the United States? There is no man in this republican Government 
who dares to answer this question in any way except in the negative. 
No man has yet, in this debate, had the bold effrontery to say it is 
right for the ofiicers of the Federal Government to have armed sol- 
diers at the voting places in a time of profound peace. Why, sir, as 
has been repeatedly said, even in monarchical England it would not 
he tolerated, and is forbidden by law. In England armed soldiers are 
prohibited from going to the voting places on election day by act of 
Parliament, and no English officer would dare order it, not even the 
highest officials. 

‘And are we, sir, to be told that here in free America, boasting of 
our love of liberty and free institutions, armed soldiers should go 
to the polls in the absence of armed enemies of the United States? 
No man on this floor has dared say so, not even the bold member from 
Ohio, [Mr. GARFIELD, ] who informed us on Saturday that he voted 
against the act of 1563 prohibiting the presence of armed soldiers at 
the polls. Even he said he would not discuss the merits of this ques- 
tion, but would vote against this section. They dare not “face the 
music” and say it is right to have armed soldiers at the elections 
when there is no armed enemy there. Yet, sir, their opposition to 
this section means that, and nothingelse. It is useless for gentlemen 
to disguise their opposition ; the people will look at it in its true 
light, and they need not try to put their opposition on different 
ground. Is there a necessity for thislaw? The past history of the 
country shows that there is anecessity for it. There is no fact better 
established than that armed men have been under radical rule ordered 
to the voting places, not only in the Southern States, but in Ken- 
tucky. Numbers of Representatives upon this floor have seen it. 
They have seen white men driven from the polls and intimidated, 
while carpet-baggers from other States have marched up the negroes 
and voted them as they pleased to maintain their party in power. 
But suppose these facts are denied; what reason have gentlemen on 
the other side of this House to desire in time of peace the presence 
of armed men at elections when there are no armed enemies of the 
United States present? If it is not for intimidation, if it is not to 
influence the vote in their favor, why have them there?) Why should 
the people be taxed to maintain them and to send them there? Let 
gentlemen be frank and meet the question here, for they will have to 
meet it before the people. They cannot disguise it. Sir, this sixth 
section ought always to have been the law, but our wise and patriotic 
forefathers never dreamed of its necessity. After having emerged 
from the revolutionary struggle for liberty and freedom, when they 
formed our Constitution and attempted to secure the rights of the 
people, they did not dream of the radical party ; they did not dream 
of the outrages of that party since they have been in power. If they 
had they doubtless would have guarded strictly the liberty of the 
ballot-box, the right of suffrage, from Federal interference—the right 
to choose our rulers without the influence of bayonets at the elec- 
tions or of deputy marshals and supervisors. They would have 
guarded it in the organic law of the land, as we are trying to secure 
it by act of Congress. 

Why, sir, who would have thought when our form of government, 
With its three independent departments, the executive, legislative, 
and judicial, each independent of the other, framed as checks to give 
it stability and to insure the protection of the citizen in the enjoy- 
ment of liberty—I say, who would have thought that the day would 
come when the attempt world be made to strike down the judiciary, the 
Supreme Court; when the bench would be filled by partisan judges 
for partisan purposes ; when even acts of Congress in violation of the 
Constitution, after being so decided, should remain in full foree un- 
less two-thirds of the judges on the Supreme Bench should agree that 
they were unconstitutional, as was attempted by a bill introduced in 
this House and voted on January 13, 186%, (see Journal of House of 
Representatives, page 121, second session Fortieth Congress, 1867 and 
1868,) and that it would have received one hundred and eleven votes, 
all republican? And yet, sir, this was done, as will be seen from Con- 
gressional Globe, second session Fortieth Congress, page 489; and, 
sir, one of the votes was the distinguished gentleman from Ohio, [ Mr. 
GARFIELD, ] who said the passage of the sixth section of this bill 
meant revolution. 


Sir, this was revolution indeed. It startled patriots all over this 
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land when they saw the attempt by the republican party in this 
House to tear down one of the three pillars of our temple of liberty, 
to strike down the judiciary, the palladium of American freedom ; 
and if it had passed the Senate and become a law, well might we have 
breathed the requiem sigh for departed liberty and freedom. It shows 
to what extent men will go when carried along by prejudice and par- 
tisan spirit. Here was the attempt to make Congress supreme and 
give them the power to even override the Constitution of our coun- 
try. Under this law they could pass any unconstitutional act to 
oppress the people, and when relief was sought in the judicial depart- 
ment of the Government, and although the inferior courts of the 
United States should decide the act an outrage and unconstitutional, 
yet it was to remain in full foree unless two-thirds of the supreme 
judges should decide it unconstitutional when in all other cases a 
majority of the court was a quorum to decide all questions of law; yet, 
sir, one of the prominent gentlemen who voted for that proposition 
now tells us if we pass the sixth section of this bill it means revolution. 
Why? Because he said it would be resisted by the republican party, 
and intimated that if passed it would be vetoed; and if we still per- 
sisted, it would be an attempt to destroy or “ starve the Government 
to death.” Monstrous declaration! Are we to be intimidated in doing 
what is right? Are we to be prevented from passing a law to secure 
to every man the right of “ free ballot,” the right to vote at the elec- 
tions unintimidated by the presence of armed soldiers in time of 
peace, by a threat of the veto power, merely because we see proper 
to put this just and proper law into an appropriation bill, in the ex- 
ercise of our constitutional rights as representatives of a majority of 
the people of the United States? Have not the republican party 
time and again set us the example? Whenever it has suited them 
they have put such legislation on appropriation bills as they saw 
proper, many instances of which have been referred to in this debate. 

Has it not been done even in England, under a monarchical goy- 
ernment, by the House of Commons frequently in the course of two 
hundred years whenever encroachments have been made upon the 
liberties of the people by the Crown? And if we do it, if we follow 
the example of the republican party by putting this section, right 
and proper in itself, into an appropriation bill, we are told by the 
gentleman from Ohio [Mr. GARFIELD ] that revolution is to be brought 
upon the country; the Government ‘starved to death!” How? 
By the veto of the President. Well, sir, if Mr. Hayes vetoes this bill 
on account of the sixth section guarding the right of suffrage, then 
the responsibility will rest on his shoulders, and not on ours, for starv- 
ing the Army. It is the first time in many years that the codntry has 
had a democratic House of Representatives and Senate, and the Amer- 
ican people look to us to repeal the unjust laws that were passed in 
passion and prejudice and to maintain a dominant party in power in 
violation of the free will of the people. The people expect us to give 
them free and untrammeled elections, which will prevent scenes that 
many of them have witnessed in Kentucky and other States of armed 
men deterring and preventing them from exercising their right to 
vote. I do not believe Mr. Hayes will veto the bill on account of the 
sixth section. I know that the people of Kentucky, of both political 
parties, will indorse the sixth section of this bill, and I believe a 
large majority of the people of the United States will approve it. But 
if he does, and persists in that veto, and thereby starves the Army of 
the United States, then let the responsibility rest where it belongs, 
on the head of the President, for vetoing a bill right, proper, and 
constitutional, passed by a majority of the representatives of the 
people in the exercise of their constitutional rights. As far as I am 
concerned, I am ready to meet the issue; and I believe every lover 
of constitutional liberty on the democratic side of this House is de- 
termined to give the people free elections and free jury trials by pro- 
hibiting the presence of armed soldiers at the elections, by abolishing 
this swarm of hired partisans, the supervisors of elections and the 
special election deputy marshals, and repealing the test oath in jury 
trials. I sincerely hope there are gentlemen on the other side who 
will rise above party prejudice and vote for these measures. 

Mr. Chairman, I will not detain the committee longer, as these meas- 
ures have been so thoroughly discussed by others on this side of the 
House. I am anxious that we may get through with these measures 
and try to give the country some relief upon the financial questions 
that interest the people at this time. 

The CHAIRMAN. The time has arrived at which the House has 
agreed to take a recess. 

Mr. SPARKS. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 1) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1850, 
and for other purposes, and had come to no resolution thereon. 

Mr. SPARKS. I move that the House take a recess until half past 
seven o’clock. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House took a recess until half past seven 
o’clock p. m. 


AFTER THE RECESS. 
The recess having expired the House reassembled at half post seven 
o’clock p. m. 
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Mr. REAGAN. I move that the House resolve itself into Commit- 
tee of the Wholepn the state of the Union for the further considera- 
tion of the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
18-0, and for other purposes. 

Mr. BARBER. Mr. Chairman, I avail myself very gladly of this 
opportunity to address this committee, for I have been rather under 
the impression, in the course of the remarks made here since the be- 
ginning of this debate, that this might possibly be the last session 
of the Ainerican Congress, and certainly I would like the opportunity 
of making at least one speech, after having had all the arduous serv- 








ice of the campaign. There seems to be a good deal of question, Mr. | 
Chairman, about what is the real subject-matter of debate before this | 


committee. The issue is stated in various ways, according to the 
notions of the different speakers and according to the party predi- 
leetions of the gentlemen who hold the floor. 

It seems to me that there cannot be any very great mistake about 
the real character of the legislation which is proposed here as a sort 


of rider to this appropriation bill. No sophistry can obscure the pur- | rth [ 
| have had my curiosity excited. It is a matter of surprise tome, some- 


pose or design of this rider, as [ understand it. 
Mr. Chairman, it is a distinct proposition submitted to the Amer- 


ican Congress to repudiate the highest obligations of the National | ; 
| than northern people just how to preserve them. It has been a mat- 


Government to the individual voter, that of absolute protection at 
the polls. It has been well said by the distinguished gentleman from 
Georgia [Mr. SrerueNns] that the protection of the voter at the polls 
was left to the State governments for many years, for sixty or seventy 
years, during the earlier and happier days of this Republic, and our 
venerable friend said that this protection might be still left to the 
State governments. But, Mr. Chairman, no one better knows than 
he that times have changed, and men have changed. This country is 
not what it was. Men are not what they were. Inmy judgment this 
proposition comes at a very peculiar time and a very remarkable junct- 
ure of our affairs. It has been substantially said here upon this floor 
by a distinguished gentleman from the Southern States (Mr. Houk] 
that several of the State governments at the South are flagrant usur- 
pations of the most aggravated character. 

It has been stated here to-day by the same gentleman that at the 
recent elections large multitudes of men, citizens of the United States, 
have beeh disfranchised, deprived of the right to vote by the perpe- 
tration of crimes the worst known to the wickedness and the frenzy 
of factions. It has been charged here to-day, substantially, that the 
majority which rules this Chamber has been secured through viola- 
tions of law. Such charges as these made in the Congress of this 
great country ought not to pass unchallenged and unheeded. And 
when they are made, men ought to pause a long time before they 
disregard them and proceed to strip by national legislation the Chief 
Magistrate of this country of all possible power of future interference 
to protect the voters at the polls. Not alone has this charge been 
made by the gentleman from Tennessee, [Mr. Houk,] but I hap- 
pened, in common with many others who were here in December last, 


to hear it from the Chief Magistrate of this country. I send to the | 


Clerk’s desk the annual message of the President of the United States, 
and ask to have read the paragraph I have marked. 

The Clerk read as follows: 

The friends of law and order looked forward to the conduct of these elections 
as offering to the general judgment of the country an important opportunity to 
measure the degreein which the right of suffrage could be exercised by the colored 
people, and would be respected by their fellow-citizens ; but a more general enjoy- 
mentof freedom of suffrage by the colored people, and a more just and generous 
protection of that freedom by the communities of which they form a part, were 
generally anticipated than the record of the elections discloses. In some of those 
States in which the colored people have been unable to make their opinions felt in 
the elections the result is mainly due to influences not easily measured or remedied 
by legal protection ; but in the States of Louisiana and South Carolina at large, 
and in some particular congressional districts outside of those States, the records 
of the elections seem to compel the conclusion that the rights of the colored voters 
have been overridden, and their participation in the elections not permitted to be 
either general or free. 


Mr. BARBER. Now, I submit that such suggestions, coming from 
such a source, ought not to have passed unheeded by any body of 
men not absolutely insensible to the demands of justice. And Irecog- 
nize in the proposed legislation in this appropriation bill the response 
of the commons of this country to these suggestions of its Chief Magis- 
trate. The country so understands it, the world so understands it, 
and there is hardly a chance to cavil about it. 

I would like to know with what degree of propriety Representa- 
tives on this floor can be asked, in view of these grave and weighty 
allegations, to abdicate the national sovereignty upon this subject. 
: — to know what political party can afford to take that responsi- 

ility. 

It has been suggested in this connection that these laws upon the 
subject of Federal elections, of which this provision is only a portion, 
are unconstitutional. In this connection I want to say a word on 
that point. I have not a doubt in my mind about their constitu- 
tionality. Itseems to me that the Constitution contains an explicit 
and unqualified grant of power to the General Government in the 
Sroadest terms, authorizing us to maintain this system of election 
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laws by the Federal Government. I refer for the moment to section 
4 of article 1 of the Constitution, a portion of which I will read: 

The times, places and manner of holding elections for Senators and Representa 
tives shall be prescribed in each State by the Legislature thereof; but the Con. 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 


Now, by that language I understand that the Congress of the Uniteq 
States is authorized to make the same rules and regulations whieh q 
State Legislature may make; authorized in explicit and unqualified 
terms. And I understand it to be the safe rule of constitutional coy. 
struction to hold that we may make laws to enforce all acts which 
we pass in accordance with the Constitution: 

I understand it to be within the sphere of a State government to 
provide, as a portion of the manner of conducting an election, for 
the maintenance of peace and order at the polls. And Isubmit that 
it is alegitimate piece of legislation on the part of the General Goy- 
ernment in like manner to provide for the preservation of peace at 
the polls. And if the Federal Government, in the execution of jts 
constitutional powers, chooses to provide by positive enactment for 
the maintenance of peace at the polls it can provide for the use of 
the Army to enforce that enactment. 

We have heard a great deal about constitutional law and ciyj] 
rights from the other side of the House during the past few days, | 


what, how gentlemen who but a short time ago were engaged in the 
effort to destroy these institutions should now know so much better 


ter of surprise to me why gentlemen who were born and raised in ay 
atmosphere where the colored man had no rights which a white man 
was bound to respect should now read us lectures about human 
rights and civil liberty. I desire to state the proposition as I under- 
stand it. Ido not understand this to be a proposition as to whether 
we are to have untrammeled elections. I understand it to be a prop- 
osition that this Government, which has so recently enfranchised a 
race of nearly four millions of people, shall now turn its back upon 
them and leave them to the tender mercies of a southern oligarchy, 
That is just what I understand this question to be, and that is just 
what this nation cannot afford todo. That would be a piece of base- 
ness, an act of treachery upon the part of this people, which would 
overshadow all the glory of the Anglo-Saxon race, 

When I listened to the magnificent declamation this afternoon of 
the gentleman from Kentucky [Mr. BLACKBURN] when he appealed 
with pride to the record of our ancestors, I could not help but think 
that it was not his fault that the flag which now floats over us was 
not long years ago made the symbol of the departed glory and great- 
ness of this Republic. I could not help but think that it was not his 
fault that this Union of the States to which Washington devoted the 
energy and the inspiration of his genius, and to which he left his 
benediction when he died, was not long since rent asunder and the 
people of this country committed to everlasting and helpless civil 
strife. 

It is said that the demand for this legislation is made in obedience 
to public sentiment, that this being a Congress fresh from the people 
it represents that sentiment. Ideny that there is any such sentiment 
in this country which can properly be characterized as a public sen- 
timent. The only sentiment of that kind in this country is a partisan 
sentiment, a factious sentiment, not rising in any degree whatever 
to the rank or dignity of a public sentiment. 

Let me tell you, gentlemen, that your campaigns for the last half a 
dozen years, in which you have lured the independent voters of the 
North to the support of the democrats under the specious cry of re- 
form, do not warrant you in claiming that there is a public sentiment 
at the North which demands the repeal of these election laws. 

Your whole campaign of 1876 was a grand imposition upon the cre- 
dulity of the North. And let me say to northern gentlemen here who 
hold their seats by virtue of the independent vote of the northern 
States, that those independent voters never dreamed of authorizing 
you to condone, indorse, or gloss over in any manner these alleged 
outrages at the South. They never dreamed of authorizing you to 
surrender here the very vital principle for which the war was fought, 
either at the dictation of our confederate friends at the South or of a 
party caucus. Let me tell those gentlemen that when they repeal 
this law in obedience to a supposed public sentiment at the North, 
they but add another to the long list of demonstrations that the 
modern democracy cannot be safely intrusted with the control of 
national affairs. Let me say to those northern gentlemen who pro- 
pose to join in the repeal of this law in this mode and manner that 
when they do it they only commit again upon this floor the same piti- 
able blunder which northern democrats have committed from time 
immemorial. 

Now, Mr. Chairman, a great deal has been said about a presiden- 
tial veto in case this bill shall pass this honorable body and the Sen- 
ate. My acquaintance with the Chief Magistrate of this country !s 
very limited. Iam about the last man who would be authorized to 
speak for him in this behalf, and I certainly should not attempt to do 
so were I so authorized, after the suggestions so often made on this 
floor as to the true doctrine on that subject. But this I do know: if 
the Chief Magistrate of this country, in the event of this bill passing 
both Honses of Congress, should approve and sign it, so that it should 
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become a law, he will incur the lasting execration of an overwhelm- 
ing majority of the people of the North. 

6 : re, *L . ™ - 

Mr. BELTZHOOVER. Mr. Chairman, the contention which now 
engages the members of this House jis on the proposition to amend 
sections 2002 and 5528 of the Revised Statutes by striking out the 
words “or to keep the peace at the polls” where they occur in said 
sections. 

The sections as they now stand are as follows: 

Sec. 2002. No military or naval officer or other person engaged in the civil, mili- 
tary, or naval service of the | nited States shall order, bring, keep, or have under 
iis authority or control any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States or to keep the peace at the polls, 

sic. 5528. Every oflicer of the Army or Navy or other person in the civil, mili- 
tary, or naval service of the United States who orders, brings, keeps, or has under 
his authority or control any troops or armed men at any place where a general or 
special ¢ lection is held in any State, unless such force be necessary to repel armed 
enemies of the United States or to keep the peace at the polls, shall be fined not more 
than $9,000 and suffer imprisonment at hard labor not less than three months nor 
more than five years. 


The issue raised by the amendments proposed involves the question 
whether we shall have free elections or whether they shall be domi- 
nated and controlled by military power. It involves the question 
whether this Government shall be based on the free consent of the peo- 
ple as expressed at the ballot-box or whether the commander of the 
Army shall mock them with a plebiscite through which his supreme 
will shall be registered by his subservient subjects. This issue comes 


home with peculiar force to the people of the State which I have the | 


honor in part to represent, and in whose bill of rights is the declara- 
tion that, “as standing armies in time of peace are dangerous to lib- 
erty, they ought not to be kept up.” This provision exists in the 
fundamental law of only one other State of the original thirteen. 
The founders of our Government borrowed this important principle 


the oppressions of unlicensed military power and tyrannical preroga- 
tive, declared in their bill of rights at the close of the revolution of 
1688, “that raising or keeping a standing army within the kingdom 
in time of peace, unless with the consent of Parliament, was against 
law.” At that day and as the result of years of conflict and suffering 
they wrung from the executive the concession that the source of all 
military power was in the people; that its existence and extent and 
duration were wholly in the discretion of the Legislature of the na- 
tion. 

This concession was one of the first fruits of the great battle for 
civil liberty and it has been watched and guarded with a jealous care 
by the people ever since. From this principle were born the provis- 
ions in our National Constitution, that in Congress shall reside the 
sole power to raise armies and make appropriations for their support, 
and provide laws for their government. In the language of Mr. Ham- 
ilton in discussing these very provisions— 

Independent of all other reasonings on the subject it is a full answer to those 
who require a more peremptory provision against military establishments in time 
of peace to say that the whole power of the proposed government is to be in the 
hands of the representatives of the people. This is the essential and after all the 
only etlicacious security for the rights and privileges of the people which is attain- 
able in civil society.— Federalist, 28. 

And clearly, in accordance with this view, the power of the legis- 
lative and executive departments of the Government were arranged 
and tixed under the Constitution. It is provided that Congress shall 
have the power “ to raise and support armies, but no appropriation 
of money to that use shall be for a longer term than two years.” 
This provision is almost an exact transcript of the law fixing the 
power of the English Parliament on this subject except that there 
is no limitation of the time for which an army appropriation shall 
be made by Parliament. This power “to raise and support armies” 
and the limitation as to supplies therefor, when construed in connec- 
tion with the history of the events and legislation out of which it 
arose, Clearly give the representatives of the people the right to de- 
clare for what purposes and under what restrictions the Army shall 
be used. It gives Congress the absolute power to determine the size 
and character of the Army or whether there shall be an army at all. 
Following Mr. Hamilton’s argument and quoting from his language 
in this connection— 


Next to the effectual establishment of the Union the best possible precaution 
against danger from the Ariny is a limitation of the term for which revenues may 
be appropriated to their support.—Federalist, 29. 

The founders of the Government, in further proof of the aversion 
of the people to any enlarged use of the Army, provided by the sec- 
ond article of the amendments to the Constitution that ‘‘ a well reg- 
ulated militia is necessary to the security of a free state.” These pow- 
ers thus reposed in Congress in reference to the control of the Army 
are clear and unambiguous. The duty and power of the President 
are equally clearly and precisely defined by the Constitution. “ He 
shall take care that the laws be faithfully executed.” He has no pow- 
ers over the Army under the Constitution except what are conferred 
by act of Congress, and all these powers are subject to modification 
and repeal. What is there, then, in this contention for the right of 
the Executive to use the Army in controlling elections in the States ? 
The right to vote is not one which is derived from the Constitution 
of the Federal Government. It is a State right. It depends solely 
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upon the fundamental law and statutes of the several States. The 
limitations on it are almost as numerous and various as the States 
themselves. In some States there are property qualifications ; in 
some, qualifications as to the intelligence of the applicant for suffrage. 
In all the States there are very varied qualitications as to the place of 
residence, time of such residence, time of assessment of taxes, time 
of payment of taxes, &e. Numerous differences on the subject of sut- 
frage existed at the time of the formation of the Government and 
the adoption of the Federal Constitution. These differences were 
then found to be irreconcilable, and unless the question had been 
left as it was, solely to the determination of the States themselves, 
the Union would never have been formed. But, submitting the whole 
question to the several States, the founders of the Government. pro- 
vided by article 1, section 2, of the Constitution, that in all Federal 
elections “the qualitications of electors shall be the same as those 
of the most numerous branch of the State Legislature.” 

The right thus reserved by and secured to the States is inviolable 
under article 10 of the amendments to the Constitution, which pro- 
vides that ‘the powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States respectively, or to the people.” And it was the settled belief 
and practice that the right of suffrage was solely uader State control 
and beyond the power of Federal interference until 1865. In that 
year, at the close of a great civil war in which the foundations of free 
government had been shaken and almost all the limitations on arbi- 
trary power had been swept away—when the passions of the leaders 
in power knew no bounds and the conservative supporters of the 
Constitution grasped at anything to stay the tide—the !aw was passed 
authorizing the use of the Army “to keep the peace at the polls.” 
O Peace, what crimes are committed under thy name! All the 
governments of the people in the olden time went down beneath the 


ah cake é‘ a ; | iron heel of military power. The modern republies of Venice and 
from their English ancestors, who, after suffering for centuries under | 


Florence and the United Provinces and Genoa and [rance were 
strangled in the midst of their protection by the army. Onthe ruins 
of the French Republic of 1556 its president built a throne and mocked 
the people by a plebiscite wherein the army kept the peace at the 
polls and by an almost unanimous vote proclaimed that * the empire 
is peace.” All the lessons and traditions of the past warn the friends 
of free government against the interference of military power. The 
free consent of the people expressed by a free and untrammeled bal- 
lot is the only basis on which a republie can endure. 

Every breach of fundamental law, though dictated by necessity, impairs that 
sacred reverence which ought to be maintained in the breast of rulers toward the 
Constitution of a country and forms a precedent for other breaches wherein the 
same plea of necessity does not exist at all.—Hamulton. 


Without stopping to inquire, therefore, what led to the act of 1365, 
or who was responsible for its passage, or whether it was dictated by 
any necessity, let us,in view of the history of kindred legislation in 
the past and the certainty of its tendency and results in the present, 
wipe it from the statute-book of the nation. It is very plain that 
in connection with the act under consideration, which appropri- 
ates millions of the people’s money for the support of the Army, we 
have the right and the power to say how that Army shall be used. If 
there were no precédents for attaching the repeal of the odious sec 
tions to this appropriation bill, the exigencies of this case would jus- 
tify us in making a precedent for all future time. It is in keeping 
with the letter and spirit of the Constitution itself and with the great 
precedents of English parliamentary history on which the Constitu- 
tion itself was founded. But we are not without precedents for our 
action inthiscase. From the inception of the reign of the republican 
party in this country, during all the years when it had absolute con- 
trol of all the branches of the Government, it gave us annually nu- 
merous instances in which other legislation was attached to appro- 
priation bills. What the President willdo with the bill when passed, 
we do not know, or should not. He is the keeper of his own con- 
science and responsible in his own person and character to the people 
and the judgment of the future. It is our solemn and imperative 
duty to pass the bill. It is our duty as the Representatives of the 
people to see that none of the great rights which they have achieved 
after ages of struggle shall be allowed to be wrested from them by 
an Executive who is their servant. ‘Tothe unprecedented threaf from 
the gentlemen on the other side that the President will veto the bill, 
we answer with a great English lawyer, when confronted with the 
arrogance of prerogative power, ‘‘ When that case arises, we shall do 
that which shall be fit for the Congress of a great nation to do.” 

Mr. REAGAN. Mr. Chairman, the subjects before us are of more 
than ordinary interest, partly arising from their importance and partly 
on account of the attempt which is being made to create a factitious 
alarm in the public mind because they have been brought forward 
for consideration. 

The latitude of debate which is allowed in Committee of the Whole 
and which has been taken in this disenssion extends it beyond the 
consideration of the two provisions of the pending bill for the repeal 
of laws authorizing the use of the Army in elections, and embraces 
the provisions contained in the legislative, executive, and judicial 
appropriation bill for the repeal of the law prescribing the test oath 
for jurors in the Federal courts, of the law for the appointment of 
chief supervisors of elections, and of the law for the appointment of 
special deputy marshals, and of the laws prescribing their duties and 
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the duties of marshals and their general deputies in relation to elec- 
tions, and limiting the duties and powers of local supervisors. 

The real questions which arise in the consideration of these are: 

First. Are the provisions referred to for the repeal of these laws 
constitutional ? : ; 

Second. Are the proposed repeals just, wise, and necessary ? 

Third. Is the plan proposed of inserting the provisions for their 
repeal in appropriation bills in accordance with the practice of Con- 
eress as it lias heretofore prevailed ? 

5 . ° 

These would seem to be the questions which should be considered 

and determined in this debate. 





And first, as a conclusive answer as to whether the proposed legis- 
lation is constitutional, it is only necessary to say that it cannot be 
unconstitutional to repeal a statute. The Constitution may be vio- | 
lated by au act of new and aflirmative legislation, But the repeal | 
of astatute is a mere question of policy to be determined by the leg- 
islative will. By article 1,section 1, of the Constitution, it is declared 
that “‘all legislative powers herein granted shall be vested in a Con- 
gress of the United States, which shall consist of a Senate and House 
of Representatives.” Under this view it will be seen that the pro- 
posed Jegislation would not be the subject of executive objection on 
constitutional grounds; and we may dismiss this point in the argu- 
ment as being free from controversy. 

On the second point, as to whether the proposed repeals are just, 
wise, and necessary, I do not propose to go into the whole of the argu 
ment, but only to present a part of it, resting on general principles, 
and leave to others the more elaborate examination of the provisions 
of the statutes we propose to repeal, as to do this, in view of other 
questions I propose to discuss, would occupy more time than I am 
allowed under the rules of the House. 

In the discussion of this point it becomes necessary to consider the | 
character, theory, and objects of our Government; and this may be 
done best by contrasting them with those of the governments which 
preceded it and which now antagonize its great fundamental princi- | 
ples. The political theories of the Old World and those of despotic 
government everywhere are that sovereignty isderived from the power | 
which rules, whether that be king, emperor, or nobles. The right to 
rule has sometimes been held to be the divine right of kings. That 
theory demands obedience from the peopte to their rulers. It rests 
on the fundamental idea that the people are not capable of self-gov- 
erpment; that they must accept such liberty as their rulers may 
think it safe to give them; that the government or ruling power is 
the source of authority and fountain of honor. Under this device 
of kingeraft, this foundation-stone of despotism, mankind has lan- 
guished and suffered wrongs, cruelty, and oppression through the ages 
of the past. This theory contemplates a government of force as 
contradistinguished from a government of consent. 

Our constitutional Republic rests upon principles directly the op- 
posite of these, and by the Declaration of Independence certain truths | 
are declared to be self-evident, among them— 

That all men are created equal; that they are endowed by their Creator with 
certain inalienable rights; that among these are life, liberty, and the pursuit of 
happiness. ‘That to secure these rights, governments are instituted among men, 
deriving their just powers from the consent of the governed; that whenever 
any form of government becomes destructive of these ends, it is the right of the 
people to alter or to abolish it, and to institute new government, laying its founda- 
tion on such principles and organizing its powers in such form, as to them shall 
seem most likely to effect their safety and happiness. 

Our Constitution and form of government rests upon these as 
among the most important principles of our system. These make 
ours a Government of consent, as contradistinguished from a govern- 
ment of force. They make it a Government of the people, by the 
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people, for the people. Under this theory the sovereign power re- 
sides in the people and not in their officers or government. Our sys- 
tem of government recognizes the capacity of the people for self- 
government. If they are not capable of self-government, then our 
system is a failure and should be abandoned, and a strong form of 
government be adopted, strong in the despotic sense. 

The powers of government in our system are divided between the 
Federal and the State governments. To the Federal Government are 
contided all such powers as are necessary for the management of its 
national and international relations, and these pewers are specified 
in the Constitution of the United States. To the States are reserved 
the powers necessary in local government. These local governments 
constitute a very important and very interesting feature in our sys- 
tem of government, which must be maintained or our whole system 
must fall. ; 

Among the powers of these local governments is the determination 
of the qualifications of voters, the regulation of the elective fran- 
chise, and their power over the election of their own officers is abso- 
lute and cannot be interfered with by the Federal Government without 
a surrender to the extent of such interference of the right of local 
self-government. 

The provisions of law which we propose to repeal in these two bills 
are of an aggressive, repressive character. The very existence of 
these laws _— the Federal statute-books is of itself a denial of the 
capacity of the people of the States for self-government; for if they 
are capabke of self-government, then they do not need the agency or 


> 


interferenee of the Federal Government for their safety. 


The claim has been made, and is still made, that under article 15 
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of the Constitution the Federal Government has undertaken the duty 
of protecting the voters of the States. This article only prohibits 
the States from abridging or denying the right of citizens to vote 
“on account of race, color, or previous condition of servitude.” This 
has been held by the Supreme Court as only referring to the action 
of the States, and does not prevent a State from abridging the right 
to vote on other grounds than those mentioned in the article; nor 
does it take from the States the power to declare who are voters oy 
to regulate the elective franchise, The Federal Government, as held 
by the Supreme Court, cannot confer on citizens the elective fray. 
chise, and cannot regulate what it cannot give, 

Under section 4 of article 1 of the Constitution it is provided that 
the ‘‘ times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legisla‘ure 
thereof; but the Congress may at any time by law make or alter such 
regulations, except as to the places of choosing Senators.” 

It has been claimed that under this provision the enforcement acts 
we propose to repeal might be adopted. But it is well settled, upon 
authority, that this power to regulate relates mainly tothe time, places, 


and manner of holding elections, and does not authorize the preserib- 


ing of the qualifications of electors or confer the power to declare 
who shall and who shall not vote. This is settled by the second sec- 
tion of article 1 of the Constitution, which provides “that the House 
of Representatives shall be composed of members chosen every two 


years by the people of the several States, and the electors in each 


State shall have the qualifications requisite for the electors of the 
most numerous branch of the State Legislature.” The qualifications 
of electors in a State are to be prescribed by the authority of the 
State, and not by Federal authority. 

The true construction of section 4, article 1, of the Constitution, 
above quoted, manifestly is that in the event of the people of a State 
failing to make provisions on these subjects Congress may, in the 
exercise of its discretion, make regulations on the subject, and that 
when the States make regulations Congress may alter them as to 
“the time, places, and manner of holding elections.” The history of 
this provision shows that the object of inserting it in the Constitu- 
tion was to enable the Federa! Government to secure representation 
in Congress in case the States should neglect the performance of their 
duty in this respect. It would be a gross political solecism to sup- 
pose that a system of State and a system of Federal laws, in relation 
to elections, could be enforced at the same times and places without 
contlict and danger. 

The duty of providing for free fair elections, and of providing for 
the punishment of those who violate election Jaws, undoubtedly de- 
volves upon the States. To my mind it is a clear usurpation of 
power to authorize the marshals of the United States, and their regu- 
lar and special deputies, and general and local supervisors, such as 
are provided for in these statutes, to interfere with elections under 
the authority of Federal laws, by making arrests, and especially by 


| making them without the authority of an affidavit charging a vio- 


lation of the law, and without a lawful warrant as required by the 
fourth amendment to the Constitution, which provides that “mo war- 
rants shall issue but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched and 
the persons or things to be seized.” 

There can be no doubt that so far as relates to elections for State 
and municipal officers such interference would amount to a usurpa- 
tion of power. The usurpation of the power to do these things by the 
authority of the Federal Government rests upon theidea that the people 
are incapable of self-government; that they cannot be intrusted with 
the holding and conducting of elections; that they cannot be intrusted 
with the administration and enforcement of the laws to secure the 
purity of elections; and that this must be done by a power superior 
to them. This involves the idea of a government of force and the 
authority of the Federal Government to manage the affairs of the 
States. It is contwary to the theory and genius of our Government; 
it is contrary to the doctrines of the Constitution; it is subversive of 
popular liberty; it is destructive of the rights of the States. I claim, 
therefore, that it is just, wise, and necessary to repeal these laws. 

On the third proposition, as to whether the plan proposed of insert- 
ing the provisions for the repeal of these laws in the appropriation 
bills isin accordance with the practice of Congress as it has heretotore 
prevailed, I submit the following : 

In the act of 1872, making appropriations for the civil service, and 
the act of 1856, making appropriations for the support of the Army, 
the republicans in Congress voted to pass general legislation upon 
appropriation bills, that general legislation being of an aggressive and 
offensive character, while in the bills now before the House it is only 
proposed to repeal obnoxious laws. But the republicans are estopped 
from now denying the right of Congress to pass such laws in this 
form by their current and constant practice during all the years they 
have had the majority in both Houses of Congress, from 1861 to 1874, 
of habitually passing general laws in appropriation bills. 

To make good this declaration I here present a tabulated state- 
ment of such instances of general legislation, extending from July 5, 
1862, to March 3, 1875, giving, in the first column, the Department 
for which the appropriation was made, in the second column the 
date of the acts referred to, in the third column the volume and page 
of the laws, in the fourth column the numbers of the sections of the 
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laws in which they occur, and in the fifth column the number of such | passed during the twelve years that the republicans held a majority 




















































































acts of general legislation, aggregating in all 357. These were all | in each House. 
New legislation on appropriation bills. 
4 Department. Date of acts. Volume and page of laws Number of sections : 
Indian. ....--sscccescccceccescesecesscccecssccsesssccesnseccee cs --. July 5,1862| Volume 12, page 52 to 6 6 
a [Indian ..-----ceee cence e cece e ener cece cent eee e ne ence eee ec ee eee --- Mar. 3,1863| Volume 12, pages 792, 2to7 7 
3 Post-Oflic@. ..--- +--+ 22 eee ee cee ee cee eee ee eee eee cee e ee eee eee eee April 17, 1562) Velume 12, page 382 nb eR enisnereene dJand 5 2 “ 
Post-Oflice..---- ---- +0 2-222 eee eee eee eee ene eee eee eee ee eee eee eee Feb 9, 1563 Volume 12, page 647........ ‘ . 3to5 3 : 
AYU -o-- eee c ence cee cee cence nce eee teen en teen ee cena enn teresenes July 17, 1x61 Volume 12, page .64 ened Qand 3 2 
ATMDY cc cece ceeeeewneeeeeeeneerenene cb 0eteuesédéatese — coes! OUlY 5, 1s62 Volume 12 pies 508, 509, 510. ee Sto ll 10 
Army ow SbSSSCEENOSUE REUSE UUSHS OE 000006068 se Cedcee ceuecunscenbevesese Feb, O 1263 Volume 12. prge t es ea Q l 
1 Le gisls ative, @ xecutive, ond judie De ceed hetiks cata amines Guieleie Mar. 14,1862 | Volume 12, pages 368, 369. ............ Sto 6 A 
| Legislative, executive, and judie a ae wiolch'dwauouln hile ao Feb. 2591563 Volume 12, page 4 to 696 2and 3 2 
v4 Sundry RNG .2 OS ap aaive meen sedate nr ash nitniae arene new ean regenera nda July 24, 1261 Vy Ee ND Bt a ots cnc cccensncen ‘ i 
Sundry Civil .....-----2.-2e connec creccoccess ; siete. 0 ah tates oaiablobaiek aie Mar. 1,1862' Volume 12 1 ! 
Sundry Civil ...- 22.22. -- 20 - cee eee cece eee e eee ene cwenee neces: July 11,1662!) Volume 12, l 
Sundry CIVIL ..ceceeeeeee eens auvknitenndveniwenues uecSuuaghewecewe July 16,1862) Volume 12, Qand 3,5 and | { 
{ Sundry civil 3, 1863 V olume 12, 2to® ws 
3 ATTAY anc csienca cea bec peta «aka ena eke aes 12864; Volume 13, 1,2, 3,4 ’ 
3 AIM Y --------2+-2--- 1865) Volume 13, 34 ‘ 1 
4 Sundry civil y 2,1864) Volume 13, ‘ 5 L | 2, 3, a7, ax, ad > 
* Consular and diplomatic...-.......-- ents Annies ahd tind nt oae eae June 20, 1364 | Volume 13, pages 139, 140 ............. } 2 3,4 ; 
WGRAIIDOT ccccbuguenestevesecseeene ocscccssueviqutensquseessesanecs Mar. 14, 1864 | Volume 13, pages 2, 5, 6, 7,8.......... b1, 2, 3, 6,7 5 
Legislative, executive, &0............eeeeee-- venengenshedecsiokes June 25, 1864 Volume 13, pages 160, 161.............. 6,7,8 : 
¢ Lerisietlve, GROCUUVE, GO. 2.00... cecccascetscccscccncoccnsccecesaes Mar. 2,165) Volume 13, pages 160, 161............-. 3, 6,7 ; 
‘8 Indian Mar. 2,1865| Volume 13, page 180. i ER | 2 I 
Indian Mar. 3, 1865 > olume 13, pé i | 4,5,6,7,2,9 t 
5 Navy May 21,1464) Volume 13, page t 23.4 z 
4 Navy May 2,1865) Volume 13, page 467 6,7 2 
4 Military AGQHOMIY....0<ccececcccscccccccnccnccccvcoscccercceece ... April 1, 1864} Volume 13, page 39... , 3,4,5 ; 
i ATINY .occcecnccccccccesccesseneceressesscntannseeees Aiunentwacscans July 13, 1666! Volume 14, pages 2, 93 ............ ce 4, a5, 6, 7,8 5 
va SN ee LR EME eo an uk WEG GUM RR UNtes da seeas Gandankawees Mar. 2, 1867| Volume 14, pages 486, 487.............. 2, a3, 5, 6 4 
, # Pe Ee tdaduwdin dean cebdetenkdeeeneaedeein eeneeeaennss July 28, 1866 | Volume 14, page 321.............. sai a3, 6, 7, 8, 12, 13, 14, 15, 16, 17, 1s lt 
% ROUGE GENE s rian neo ccccenswesncesccccecacucccubewsceecnassnsscsas Mar. 2, 1867| Volume 14, page 466. ..............-.6- 2,7, 8,10, all , 
i CG eit oo de aaa waa ae naw e Me wae ree ae ebbeea aa ewe Quek ee July 26, 1866 | Volume 14, page 280................... 4 1 
4 ND cc da aes wets UNS dda eeC WERE ERRSREGS Cee Ouse Daudi NNSeeeSES Mar. 2,1867| Volume 14, page 515.................-- I 
? SOR Cn siktus iene s66edka Wes neWSeS Ondcdnevensarenseuceneds July 23,1866 | Volume 14, pages 206, 207.............. 345 s 
A MONTE Be oid iva eancanes ida dada ta Rete ie cineca os ace no ras Mar. 2,1867| Volume 14, page 457...........-. ; 
§ — J ME Reba awSaud aloes KKieweseNebAn CERES acceneeaseesewsos cus April17, 1866 | Volume 1 37 5 
% NOVY.» -scccccusaccescccccccccs saccades sacsccscuccssscvcccecetesccases Mar. 2,1867| Volume 1 2 
a I Se ead ok waleud didn dew eee bea Ee bew anne aeieden May 18, 1866 | Volume 1 i 
a Di lh ckb ns adendbdneed snedes Cedesesnendenenecuunioaucden Feb, 18, 1867 | Volume 1 l h 
Z DARE aE NAN tenn Us 5 aK SKRbNe canend REncd ease dtantewneainecer sous Mar. 2,1867|} Volume 1 2 3.4,5.6,7, 8,9 . 
{ DE oki és ccgan tach eb eweneexeed RKipedesneccecebes causes Feb. 12, 1868} Volume } 2 1 
& BINGE ac ares andinansecceens ascsetusenduccavsaede’s sashousasecects as Mar. 3, 1469 | Volume 15, 2, 3, 4, 5, 6,7 f 
q Ra GIN cup came dssesecs July 20,1868) Volume 15, 1,7, 2,9 4 
§ Consular and diplomatic Mar. 30, 1868 | Volume 15, pag he ca ce 2, 3, 4 3 
ee Consular and diplomatic Mar. 3,1869| Volume 15, pages 321, 322.............. 2,3,4,5,6 o 
{ PRN crac ad aGeieeendckecuska~e houses cusdvsassudasssaceencausese July 27, 1868 | Volume 15, page 223............... : 23,6 ; 
a DET, MD cnaedndcancsenwcdedwssscctonvedssesiacd Jecepeenesses July 20, 1868 | Volume 15, page 110................... 2, 3, 4, 6 1 
% DM cceUUUc Tanwar entkS Neus orp adweleseese anv saveneersessnsodeWa June 17, 1868 | Volume 15, pay ge 972 SeuSWaenwabiawlld cade | 2 l 
Gad ah Uae bts <Cebdacndvdsnwesvetins i560 cde wreen eee asia al Mar. 1, 1869) Volume 15, 2, 3,4 4 
dit bulee Can GeheeG Si bwteWeusehAteneshstpecakesunensans Mar. 29, 1867! Volume 1 6 l 
NE bilan debnnecoseds baeSi che ccactwadescsnceusaccescevseuses July 25, 1868 | Volume 23 2 
PPE ee Tee ree LEET ECC LO CEELTTEET CLEP TELE PTE TEE TT TEE C CL July 15,1870 | Volume 16, pages 317, 318.............. | 2 to 25 24 
SOs gas ca dumk dss shknsscdnken o46sewabdd dasudecukasd ensue July 15,1870} Volume 16, page 310........ dusiinehadae 2, 3, 4, 5, 6, 7, 10, 11, d@12, d13, 14 il 
RS rion wtb oa baws 6i 500 cons crewed shewnes itnmaneiaenes Mar. 3,1871| Volume 16, page 314................-6- 8, $ 
OG Fee I sain 56 dh piaciv's Keb Se hceswansetensnssudoxesevens July 11,1870} Volume 16, page 221....,.............. f2 ! 
GA eat seanetedhedccsi dc suqedder eakeivandersantueetgabencscus Apr. 18, 1869 | Volume 16, pages 39, 40............ Pak 2 
I Loreal aid ecia sagdee awa ih wh awaedawaweWeaes eieta vax Apr. 18, 1869 | Volume 16, page 360..................- 2 to 13 2 
nah anda 6 riba cae at SSG shuNGod soo nde en ccaeieresdeneeasetnie Mar. 3,1871, Volume 16, pages 570, 571 sent anemone ; i 
SN caret Dhan eas Seal Guvavee she tear abakabeunynekanhacwatens July 12,1870; Volume 16, pages 250, 251.............. | 2to9 . 
tk nagwanbandbanan Mar. 3,1871 Volume 16, pages 494, 495 Ds ah ee sac | 23,4 $ 
ONE cathenivbeghann AW ses bis oeedncdanens /sehaTebidads Soacewchpues July 15,1870 | Volume 16, pages 330, 335....22.0-. | 2,4 to 19 17 
Ns ai BREW daw bv FAG dkN ee cctndeseren wdebiaudadend ovdadesieune Mar. °, 1871 + Volume 16, pages 534, 5: J to 13 12 
PE eat ig rae dkibki ed anne dhe ah eSiadelsdninekedhee becsue Mar. 3,1871 Volume 16, pages 572, 34,5 3 
MTEL TCE We ete awa uh G an dco Ks0 nec keRO Rae oseebeeckdoaseenss June 66,1872 Volume 17, page eee ! 2 
I ee ieee dma cus ceeedee ee tehyewNesereaadekaceineanant Mar. 3,1873| Volume 17, page 545.............0. 1 1 
Re ete ee is 5s) Sag cedaa tUeSa eh eaNeeeewencebidaes Mar. 3, 1873 | Volume 17, page 530. .... 2. ccccccsccnce nl ! 
gn 5 cs sn eae end eecawkadaiuscosemieoeuct May 22,1872 Volume 17, pag r© 143 eietbdbbaesee 1 1 
NG oc ns evra anh Guls ceannwe eh hGeens Jane nese aiee Feb. 22, 1873 | Volume 17, page 474. ....cccccccccecees a3 2 
Indian Re ee ee ae eee ne Weunt SUE sievacheedeasadnewee May 29,1872) Volume 17, pages 1#9, 190...... 2, 4, 5,7, 8 ° 
hs ee ah Lek anda dea ebk side te Seaete eene'ed ‘ .--...| Feb. 14,1873 Volume 17, page a at a ee 2, 4,5, 6,7 5 
Legislative, executive, and judicial...............2..cc..e0-s-eeeee May 8&8, 1872; Volume 17, pages 82, 83, 84, 85.......... 2 to 13 12 
ative, exec utive, NE I is 05 ius enna nekndeucareasadaer Mar. 3,1873 Volume 17, pages 508, 509...... eee 2.4 2 
DULSERECRR MEG ant ad Vane ss \eahauwseeucshneekécanebtawbeadaedene Mar. 33, 1872 | Volume 17, page 154. .ccccocceccccccvee he J 
ee ee ain c ik sdkes a6 cikewen ae wensuaNecuknaapang Wecbes coe .-| Mar. 3.3873 | Volame 17, page 556. ...........- 00 1.23 $ 
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There may be many other such acts of general legislation on appro- 
priation bills not of a general character. These are only such as are 
inserted in the regular appropriation bills, and they exhibit the hol- 
lowness of the pre‘ense of,the republicans now that such legislation 
is revolutionary, or that its tendency is to destroy or starve the Gov- 
ernment, as urged by the gentleman from Ohio (Mr. GARFIELD] and 
others. As an instance of legislation of this kind by the republican 

_party, I call attention to the act of March 2, ; 


for the support of the Army. It is as follows: 
it fixes the headquarters of the General of the Army; andenacts that 
“all orders and instructions relating to military operations issued 


by the President or Secretary of War shall be issued through the | 


General of the Army, and in case of his inability through the next in 
rank. The General of the Army shall not be removed, suspended, or 
relieved from command, or assigned to duty elsewhere than at said 
headquarters, except at his own request, without the previous ap- 
proval of the Senate ; 
tary operations issued contrary to the requirements of this section 
— be null and void,” and provides the penalties of disobedience, 
ax. 

| This was one of the acts of a republican Congress, intended to strip 
the President of his constitutional powers as Commander-in-Chief of 
the Army and to degrade him before the American people, because 


-of his opposition to what he believed to be the unconstitutional and 


despotic measures of reconstruction, which he regarded as endanger- 
ing the liberties and welfare of the whole country. It is the same 
party which now denounces general legislation in appropriation bills 
aa passed this violent and unconsitutional act in an appropriation 
rill. 

By the deficiency act of March 2, 1867, (section 3, page 470, volume 
14 of the laws,) 4 tax was ievied upon gaugeable goods. 

By the Arniy appropriation billof March 3, 1569, (Statutes at Large, 
WoUMS 5, page 31R,) in the sections from 3 to 7 inclusive, the Ariny 
"ganization is changed or modified. . 

In the sundry civil appropriation bill of July 15, 170, section 12 
appropriates $225,000 to build a pier in Delaware Bay, and section 13 
authorizes the extension of a railroad over it and the free use of it. 


In the sundry civil appropriation bill of March 3, 1571, (section 9, | 


volume 16, page 514 of the laws,) provision is made for civil-service 
reform. 

In the consular and diplomatic bill of July 11, 1870, (section 2, vol- 
ume 16, page 221,) provision was made for Parson Newman’s voyage 


around the globe at public expense, at a salary of $5,000 per year; a | 


pleasure trip to him, but useless to the public. 

In the sundry civil appropriation act of March 3, 1873, (volume 17, 
page 530,) provision is made for extending the laws of the United 
States to Alaska. In the naval appropriation act of May 23, 1873, 
(volume 17, page 154,) authority was given tothe Secretary of the Navy 
to sell naval vessels, and in the sundry civil appropriation act of 
March 3, 1875, (volume 18, page 401,) section 11 authorizes the Secre- 
tary of the Treasury to give notice that he will redeem 6 per cent. 
bonds in coin at par for the sinking fund. These are given as a few 
instances to illustrate the character of legislation put by the repub- 
lican party, when they controlled both Houses of Congress, on the 
appropriation bills, and it will be seen that as to many of these there 
can be no pretense that they are germane to the bills in which they 
were passed. 

These references to the past course of the republican party on this 
subject ought to silence all statements by them of the revolutionary 
character and tendencies of general legislation on appropriation bills. 
We are solemnly notified by the gentleman from Ohio [Mr.GARFIELD ] 
that the passage of the two bills now pending with the proposed 
legislation attached to them will be “revolutionary and destructive 
of the Government; that it will starve the Government to death.” 
Let us look at this statement. Are there any provisions of general 
legislation proposed in these bills which are unconstitutional? No 
lawyer familiar with the Constitution will so contend. Can the pas- 
sage of either of them be regarded as hasty and inconsiderate legis- 
lation? They were discussed and passed through the House of Rep- 
resentatives at its last session, discussed in the Senate, then acted 
upon by the conference committees of the two Houses. They have 
received very full consideration before the beginning of this Con- 
gress, and are now undergoing a thorough examination in this; and 
there can be no pretense that they have not been and are not now 
being fully considered. They are therefore not open to either of 
these objections. They do not abridge the powers or interfere with 
the duties of any department of the Government. They do not pro- 
pose to enact new and untried legislation. They simply propose to 
repeal legislation which is thought to be hurtful to the best interests 
of the country. 

If under these circumstances a majority of the Senators represent- 
ing the States of the Union and a majority of the Representatives of 
the people of the United States shall deem it wise and prudent to 
pass these bills, wherein can exist the act of revolution? How can 
this bring about the destruction of the Government? Has it come 


to this, that a political party which finds itself in a minority in both 
branches of Congress must resort to positions like that taken by the 
gentleman from Ohio to defeat proper and necessary legislation, under 





1-67, second session, | 
(Statutes at Large, volume 14, pages 486, 457,) making appropriations | 


and any orders or instructions relating to mili- | 


| the statement? 
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the false pretense that it will be fraught with dangers and evils to 
the country ? 

If the Senate and the House of Representatives pass these bil’, 
under such circumstances, have they not done so in the plain per. 
| formance of their constitutional duty ? 

Are we to understand from the remarks of the gentleman from Ohi 
and of the gentleman from Maine [Mr. Fryit] that they are instructed 
or authorized by the President of the United States to notify the Con- 
| gress that if these bills are passed under these circumstances he wi|] 

interpose his veto, and thus defeat two of the most important of the 
| general appropriation bills; leave the Army, and the legislative, ex. 
| ecutive, and judicial departments of the Government without the 
money necessary t6 carry them on; and that his aet in so vetoing 
them must be considered an act of revolution by the Congress whic, 
passed them ? 

I do not believe, and I will not believe, that these gentlemen have 
the authority of the President to make any such statement before this 
House. I do not believe that they will give themselves as authority 
for any such statement by the President. Why, then, do they make 
Is it because they suppose they can act upon the fears 
of Representatives and Senators, and so drive them from the exercise 
of their reason and their constitutional functions as legislators ? 

No one coulddeplore more than I would a conflict between the execn- 
tive and the legislative departments of the Government. I not only 
do not believe that these gentlemen are authorized by the President 
to say that he will veto these bills, but I prefer to presume and believe 
and Ido believe that the President will perform his constitutional 
duty in the examination of these bills after they shall have been 
passed, and approve or disapprove them as the Constitution, the laws, 
and character of the bills may justify. It is fairto presume that if Con- 


| gress shall pass bills not obnoxious to constitutional objections—bills 


which cannot be considered as having been hastily or inconsiderately 
passed, and in which the legislative will is expressed, as it has been 
expressed in many instances by the republican party through its legis- 
lation while it had control of both branches of Congress, and is there- 
fore sanctioned by usage and precedent, that the President will ap- 
prove such bills, and allow the business of the Government to go 
regularly on. 

It cannot be that the President would be guilty of sending a men- 
ace to Congress that they must only legislate in accordance with his 
will. This would be an act of attempted personal government un- 
constitutional in spirit, irregular and dangerous in its tendencies. | 
do not suppose the President has attempted, or will attempt, to in- 





vade the rights or interfere with the duties of Congress; and Ishould 
as much regret for the Congress to take any course which would in- 
terfere with the regular discharge of the duties of the exeentive 
office or in any way menace or threaten the President in the discharge 
of his duties. 

Surely upon a mere question of policy, in the interest of a party, 
the President of the whole people would, not throw the Government 
into confusion and cut off the supply of money for several of the most 
important Departments of Government as a piece of mere political 
management for political and partisan effect ; and, if he would not 
do this, what other reason does or can exist for the threat that he will 
veto these bills if passed? These gentlemen have not used the direct 
words “that the President will veto these measures,” but they have 
told us that the passage of these bills “ would be revolutionary and 
would starve the Government to death,” and have left us no other 
conclusion than that a veto under these circumstances by the Presi- 
dent would be charged as a fault upon Congress, and the responsibility 
be visited upon Congress for the manner in which the President might 
discharge the duties of his high office toward the whole people. The 
foregoing facts, I submit, clearly establish my third proposition. I 
propose to detain the House a few minutes longer to place these mat- 
ters in a still clearer light. 

On the consideration of an amendment to the sundry civil appro- 
priation bill of 1872 to amend the enforcement act of February 2s, 
1871, relating to the appointment and duties of supervisors of elec- 
tion and deputy marshals and their powers and duties, the gentle- 
man from Ohio [Mr. GARFIELD] said, as will be seen on page 4440 of 
the Recorp of that date, in resisting the efforts of the minority to 
defeat that amendment: 

Now, the committee of conference having brought in a report under the rules, 
I do now insist and shall continue to demand that the bill before the House shall 
be acted on; and against all fastious and revolutionary resistance I propose to 
stand, if need be, until December next, until this appropriation bill shall be con- 
sidered, shall be voted on, voted up or voted down. This must be done, or we 
abandon and surrender the right of parliamentary government in this country. 
We inflict a serious if not a fatal wound upon the freedom and efficiency of the 
National Legislature. 

It will thus be seen that he then denounced as factious and revo- 
lutionary the efforts of a minority to prevent the adoption of a pro- 
vision of general legislation on an appropriation bill; and he de- 
clared then, what if true is as true to-day as it was then, that for 4 
majority in such a case to yield to the minority would be to abandon 
and “ surrender the right of parliamentary government in this coun- 
try, and would inflict a serions if not a fatal wound on the freedom 
and efficiency of the National Legislature.” 

I ask the question, does he entertain the same opinions now, and 
if so, will he aid a minority to make a factious opposition to the will 
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of the majority and endeavor to compel that majority to “ surrender 
the right of parliamentary government,” and will he now aid in in- 
tlicting “aserious if not a fatal wound upon the freedom and efficiency 
of the National Legislature ” by resisting the efforts of the majority 
to pass provisions of law free from constitutional objections ? 

Ile now says it is revolutionary and destructive of the Government 
for us to advocate the adoption of provisions on appropriation bills 
which are intended to secure the freedom and purity of election and 
to preserve the rights and liberties of citizens and to prevent oppres- 
sion and frand under color of law. We might well infer from the 
conspicuous antagonism of his views and action now with his views 
and action on the bill of 1872, above referred to, that he regards every- 
thing as factious, revolutionary, and even as destructive of the Gov- 
ernment which for the time being is not in accord with his peculiar 
political opinions and with the supposed interests of the political 
party to which he belongs. I suggest with all deference that he might 
well consider whether he is not overplaying his high tragedy and con- 
verting it into a farce, in thus so conveniently resisting the dangers 
of revolution in supporting and opposing exactly the opposite sides 
of the same political question by calling his adversaries revolution- 
iSiS. 

Another distinguished republican, Mr. Bingham, of Ohio, now a 
foreign minister, in the discussion of the above-named measure of 
1572 used the following language : 

I have only been protesting against any right on the part of the minority in this 
House to indefinitely postpone the right of the majority to pass laws as revolu- 
tionary. \ 

So it is seen that he, too, agreed with the gentleman from Ohio in 
holding that it was revolutionary for a minority of this House to 
oppose the purpose of the majority to put general legislation on an 
appropriation bill; thus agreeing with this gentleman’s former opinion 
and being against his present opinion, and in so far showing a weight 
of republican authority against his present opinion, which may allow 
our alarm to be a little quieted in spite of his startling cries of revo- 
lution. It may also allow us to suppose that he much more fears the 
efiect of just laws and fair elections upon the future of his party than 
the revolution which he so vehemently proclaims as the anticipated 
result of the repeal of oppressive and un-American and anti-repub- 
lican and partisan statutes. And it is notable that this very act of 
1-72 was passed by the republican majority in both Houses in the 
sundry civil appropriation act. 

But the gentleman has still higher support for his former view of 
this subject, and still stronger condemnation by his own party friends 
of his present opinions. The republicans of this House, by a strict 
party vote, put the following proviso on the Army appropriation bill 
of 1856: 

Provided, however, and it is hereby declared, That no part of the military force of 
the United States, for the support of which appropriations are made by this act, 
shall be employed in aid of the enforcement of any enactment of the body claiming 
to be the territorial Legislature of Kansas until such enactment shall have been 
atirmed and approved by Congress. And this proviso shall not be so construed 
as to prevent the President from employing an adequate military force ; but it 
shall be his duty to employ such force to prevent invasion of said Territory by 
armed bands of non-residents, or any other body of non-residents, acting, or claim- 
ing to act, as a posse comitatus of any ofticer in said Territory in the enforcement 
of any such enactment, and to protect the persons and property therein, and upon 
the national highways leading to said Territory, from all unlawful searches and 
seizures ; avd it shall be his further duty to take efficient measures to compel the 
return of and withhold all arms of the United States distributed in or to said Terri- 
tory in pursuance of any law of the United States authorizing the distribution of 
arms to the States and Territories. 

This proviso was placed upon the Army appropriation bill of 1856 
by the republicans of the House, then in a majority, sent to the Sen- 
ate, was there stricken out, and upon a conference the two Houses 
failed to agree, and failing to agree adjourned without an appropria- 
tion for the support of the Army for that year because the repub- 
licans insisted on putting such independent legislation on the Army 
appropriation bill. Nohigher evidence of their belief that their course 
was right could well have been produced than that they were will- 
ing to adjourn without an appropriation rather than surrender the 
right to put this proviso on the appropriation bill. 

Their course upon this bill is in harmony with their habit of put- 
ting general legislation on appropriation bills during all the years in 
which they had majorities in both branches of Congress. An exam- 
ination of the debates of Congress through many years shows that 
while the two parties have alternately occupied each side of this 
question, and enforced with great ability their respective views, still 
the great fact exists that this plan of putting general legislation in 
the appropriation bills has steadily gone on from year to year, under 
all parties and under all administrations. 

I think it fair, in conclusion, to assume that the real issue, what- 
ever else may be pretended, is upon the policy and effect of the re- 
peals proposed in these bills. Ido not doubt that the republican 
party relies and intends to rely upon the use of the military at the 
polls to intimidate and overawe voters; by the use of the test-oath 
for Federal jurors to enable them to pack juries in certain States and 
to secure indictments and convictions contrary to law, partly to in- 
fluence elections in those States, but more particularly to furnish 
material on which to carry on sectional agitation in the Northern 
States; and on the action of the marshals and supervisors, under the 
authority they now have, to intimidate, arrest, and drive voters from 


the polls and prevent them from voting, as a means of carrying elec- 
tions, 
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I do believe that but for the political advantage they expect to de- 
rive from the use of this partisan machinery and the public moneys 
which support them they would not be likely to make serious resist. 
ance to the repeal of these partisan laws. I do know that the demo- 
crats insist upon the repeal of these laws, because they regard their 
repeal as necessary to restore the constitutional methods on this sub- 


ject, because they regard it as necessary to secure fair and free elec 


tions and to obtain a just expression and ascertain the trae will of 
the people at the polls, and thus to preserve in its purity our system 
of government. And I believe their course will be approved and 
vindicated by the judgment of the American people. 

Mr. HAWK. Mr. Chairman, being a new member of this Congress, 
I had not thought to say one word upon this question; but the diser.s- 
eon having assumed such a general scope, and becoming convinced 
that the consideration of the questions arising upon the discussion 
of section 6 of this bill must necessarily involve many of the points 
at issue in the consideration of the appropriation bill soon to follow, 
I have concluded to crave your indulgence fer a few moments while 
I shall present some of the suggestions presented to my mind during 
the progress of this debate. 

The chief reason, in my judgment, Mr. Chairman, why the repeal 
of the sections of the Revised Statutes mentioned should be opposed 
is that such repeal is plainly against the best interests of the country 
in the preservation of the purity and sacredness of the ballot. Surely, 
based as is our system of government upon the free, untrammeled 
vote and the intelligence of the citizen, it will be impossible to throw 
too many safeguards around this precious fundamental prerogative. 

Why, indeed, should gentlemen oppose the enforcement of peace at 
the polls? Itis answered that the States may and should be the only 
power to regulate elections and protect the citizen in the discharge 
of this high function ; that municipal law alone should be relied upon 
for the care, protection, and preservation of the purity of the ballot- 
box, and not Federal authority. But, Mr. Chairman, has it not been 
demonstrated to the entire and complete satisfaction of all observing, 
thinking men that the State authorities are either powerless or un- 
willing to protect a certain class of citizens in the untrammeled dis 
charge of this fundamental function? For the answer to this we have 
but to turn over the leaves of the book of history written in the South 
during the last ten years. As has been said upon this floor, a book 
of the examples of violence growing out of elections at the South 
might be written and then fail to present a full statement of horrible 
crimes and foul murders, 

We are told there is still a war of races in certain sections of the 
country; that notwithstanding the express declaration of the Con- 
stitution that the right of citizens of the United States to vote shall 
not be denied or abridged by any State on account of race, color, or 
previous condition of servitude, a distinetion is still preserved. The 
letter of the Constitution in this respect is all well enough, but 1 
submit to every gentleman upon this floor whether, in etieet, this 
constitutional provision is not at every election in the South ignored 
and overridden by a more powerful law than a written constitution ; 
that public sentiment, without the existence of State law, in effect 
makes this provision null; that there is a distinction preserved, if 
not expressly on the grounds prohibited by the Constitution, it is 
incidentally done. Now, Mr. Chairman, in order to the protection of 
these certain citizens, ostracised, cut off, and neutralized by intimi- 
dation and mob rule, it was found in 1865 to be necessary to apply 
force in order to the free exercise of this first principle of citizenship. 
Hence that clause of the law now sought to be repealed was placed 
upon the statute-book. In other words, it became necéssary for the 
strong arm of the Government to be interposed to preserve peace at 
the polls. There certainly must have been sume necessity for the 
enactment. And what was the necessity? It arose in the emergency 
then as now existing in certain portions of the country, upon appeals 
and representations made that the State authorities were utterly 
powerless or unwilling to protect the citizen at the polls; and this 
condition of the country being made manifest the power invested in 
the Executive through this instrument for executing the law, the 
Army, was invoked and used in laudably and properly protecting the 
weak against the encroachments of the strong and lawless. 

Where, I ask, is the great wrong in this? Why, sir, the Govern- 
ment of the United States can at any moment call upon, nay more, 
it can drag its citizen from home and family and place him in the 
front rank of its Army for the protection of the nation against foreign 
encroachment or domestic disturbance; and it would most certainly 
be a poor Government indeed that could not, or, having the power, 
would not, protect the rights of the same citizen in the all-important 
function of casting a ballot for the person or’party of his choice. But 
it is urged that there have been abuses of this power. This is, how- 
ever, no argument against the justice of the claims of citizens to full 
protection. The Ten Commandments are broken every day; but this 
is no reason why they should be repealed. They are inherently right, 
and must remain so forever. So with the law protecting the citizen 
in his right to cast his ballot at the polls without intimidation from 
any source whatever; and he has a perfect right to demand of his 
Government that protection. And this being his just and proper 
claim, it will be a sorry day for American institutions and American 
liberty when this boon is refused. Who ever knew a soldier of the 
Repnblic stationed at the polls anywhere to tamper with the voter 
in the legitimate discharge of his duty as an elector? I have failed 
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to learn of one single instance in which any person in the plain, 
straightforward discharge of his duty at the polls has ever been inter- 
fered with in the least. 

Riotous conduct should of course be condemned, put down, stamped 
out: it matters little what the force used, so long as liberty is not 
tampered with more than it may be crushed out by the vindictive 
hatred of caste. And no man, just to himself and the best interests 
of the country, who is attached to the broad ideas and principles ot 
republican government, should oppose for one moment the throwing 
around this important and high prerogative all the safeguards pos- 
sible. 

l am inclined to the opinion that gentlemen on the other side are 
not so anxious to be relieved of the presence of troops on account of 
their encroachments upon their rights as citizens of States as they 
are anxious to do away with the use of the Army at elections on ac- 
count of the boldness the presence of the military guardians begets 
in the actions of our black fellow-citizens on election day. 

J am surprised that in tacking these repealing clouses upon appro- 
priation bills gentlemen cannot understand that it is nothing short 
of a revolutionary measure. It says, in forcible and unmistakable 
language, that these laws, considered obnoxious, must be repealed to 
contribute to the political suecess of a particular party, or the wheels 
of Government must stop. 

You quote English precedent for thus threatening the Government 
with destruction if your demands be not complied with; but, Mr. 
Chairman, while such policy was doubied at the time by the best 
minds and finest statesmen of the period, the demand was truly 
in the interests of the people and against the encroachments of roy- 
alty, while the demand of gentlemen on the other side is opposed to 
the protection of the dearest interests of the nation and liberty, and 
in favor of the precipitation of the worst anarchy upon the country. 

The States having shown that they are powerless under political 
pressure to protect the citizen, it is not only just and right but it is 
the unqualified duty of the Executive to use his power through the 
Army for the protection which the State fails or has not the ability 
to exercise. Gentlemen on the other side have made the startling 
declaration that they being in the majority in both branches of Con- 
gress, hence representatives of a majority of the people, therefore 
the Executive has no right in this case to exercise the veto power 
vested in him by the Constitution. If this be correct doctrine, when, 
let me ask gentlemen, is this power to be exercised by the President? 
The only time it could ever be necessary to use such power is when 
the majorities in Congress shall be opposed to the policy or precon- 
ceived ideas of right, law, and justice of the President. The veto 
power is guaranteed to the Executive on purpose for use in such an 
emergency as the present, and should he choose to exercise this power 
on this particular occasion, I for one must confess that 1 cannot see 
why it will not be constitutional and legal for him tosouse it. [would 
not be understood as prejudging the Executive in this particular in- 
stance, but merely present that it is his legal, his constitutional right, 
and urge that the position taken in this regard by gentlemen on the 
other side is without law or precedent and not warranted. 

The gentleman from Mississippi [Mr. CHALMERS ] assured the House 
yesterday that he had faith in the strength of the Government, and 
it appeared to this side to be a most remarkable statement. A gen- 
tleman, a Congressman of the United States, making the bold (?) as- 
sertion that he has faith in the Government, thus assuring the coun- 
dry that there is no doubt of the strength, the stability, the perpetuity 
of the nation under its peculiar organization! The gentleman having 
no doubt tested thoroughly its adhesive power by the last resort of 


nations is a most proper person to bear testimony to the strength of 


the Republic. LIeommend his faith in the stability of the Government 
to the general consideration of his colleagues on the other side. It, 
however, appears in bad taste for gentlemen, after using all the 
pewer and machinery of devastating war for the destruction of the 
Government, to so eulogize its strength while they propose to clutch 
it by the throat and demand accession to their terms or accept the 
only other alternative, starvation; that certain laws now on the 
statute-books must be repealed, or the machinery of government must 
stop; and these demands, too, by gentlemen who owe their existence, 
certainly their restoration to full citizenship after a voluntary re- 
linquishment of the same, to the clemency and forbearance of that 
Government. Wesearch history in vain fora precedent. We forgave 
you frankly, freely, for your national sin, and you in return repay us 
in threats, menaces, dictation. 

Mr. Chairman, if these repealing clauses have any merits in them, 
why do not the gentlemen put them upon their passage on their mer- 
its? Ihave no doubt put this side would be at least magnanimous 
enough to meet the gentlemen in a fair, open discussion of the merits 
of these laws and their contemplated repeal, and abide the decision ; 
but to accede to their repeal, standing as they do asa threat, a menace 
to the country and the republican party, we will not, we cannot yield 
one inch. The responsibility is with the gentlemen on the other side, 
and they must accept it before the country. An appeal to the voting 
millions will in 180 demonstrate that the people will not permit 
their rights to be tampered with. And why should not the repeal of 
these so-called “obnoxious laws” be the test in the contest of 1880 ? 
Why may we not submit the debates upon these questions in Con- 
gress and go to the country in the next presidential contest, appeal- 
ing to the people to sustain the laws as they now exist or indicate 
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at the ballot-box then that it is their judgment the time has been 
reached in our history when we do not need these so-called safeguards 


| to liberty ? 


This is certainly fair and just, and both the great parties can afford 
to wait the voice and vote of the citizens at the polls in two vears 
for the decision of this all-important question. Gentlemen upon this 
tloor on the other side of this House should not forget that they are 
enacting or placing upon record precedent that may not be so easily 
explained and disposed of in the coming history of legislation in this 
country. Your tenure of power hangs by a fickle thread even now, 
and two years may find your party in the position of a suppliant 
minority; then, having shown your aptitude for using power for 
partisan purposes, it may be that we of this side may be able to profit 
by your lesson. 

Mr. Chairman, I do not intend to detain the committee longer. 
My desire is that every republican on this floor shall place himself 
fairly and squarely upon the record, and stand tirmly to the princi- 
ples of truth, right, justice, and free, pure government, relying upon 
the good sense and sterling patriotism of the country for support in 
this hour of great emergency. 

Mr. ARMFIELD. Mr. Chairman, the Representatives of the people 
in two Congresses have declared that the freedom of elections from 
the control of the Federal Government and the unabridged right of 
every citizen to a trial by his peers in the Federal courts must be re- 
stored; that two of the most dangerous wounds intlicted upon our free 
institutions by an unhappy civil war must now, after a lapse of more 
than twelve years of peace, be healed by the hand of legislation. 
Few of those who have opposed these measures in this debate have 
denied that they are right in themselves, or that if they conld be 
achieved by the concurrent action of Congress and the Executive it 
would be “a consummation devoutly to be wished;” but they assume, 
upon what authority I know not, that this cannot be done, and they 
attempt to frighten us out of registering the will of those who sent 
us here by asserting that if we proceed the President will place him- 
self before us like a lion in our path; that rather than allow these 
laws to be repealed, which are daily eating into the vitals of our 
Constitution, he will by vetoing the appropriation bills to which 
they are attached stop the wheels of Government and throw the 
country and its institutions into chaos, 

And then they turn these fearful threats of disaster upon us and 
charge us with being revolutionists and enemies to the country and 
its Government ; not for what we have done or propose to do, but for 
what they say the President will do unless we surrender our own 
convictions of duty and the rights and liberties of the people to their 
clamor. Ought we to anticipate any such line of conduct for the 
President ? Ought we not to assume, until the contrary conclusion is 
forced upon us, that the President is as patriotic as we are, and that 
he will join us cordially and zealously in our effort in this era of re- 
stored good-will between the good men of all sections of the country 
to repair the ravages which civil war and the passions engendered 
by it have made upon the fundamental principles of our Constitution? 
Or ought we not to assume, for the present at least, that should the 
President differ from us as to the aptness of the time or appropriate- 
ness of the method in which we propose to repeal these laws, yet that 
he will obey the Constitution which he has sworn to obey both in its 
letter and its spirit? And that letter and that spirit is, Mr. Chair- 
man, that the President shall veto no law passed by Congress except 
for one of two reasons: first, that it is unconstitutional ; second, that 
it is hasty or inconsiderate ; and no man will, 1 presume, have the 
hardihood to assert that it is unconstitutional to repeal a law, be 
that law in itself good or bad, constitutional or unconstitutional; 
and it would require almost equal boldness to assert that legislation 
which has been deliberately enacted by two successive Houses ot 
Representatives of the United States and by one Senate, and after 
full discussion in the press of the country, is either hasty or incon- 
siderate. 

Mr. Chairman, the things for which we are now contending are 
neither abstractions nor sentamentalisms; they are the right of trial 
by impartial, intelligent juries, the rock on which Anglo-S:xon lib- 
erty was built, and without which it cannot exist one hour, the last 
refuge of the citizen from the oppression of the Government :nd the 
tyranny of the judge; and the freedom of elections which has given 
that liberty the power to perpetuate itself in the vigor of perpetual 
youth. 

Take these from our political institutions and you leave nothing 
worth preserving; you leave them “ with a name to live while they 
are dead.” These are rights which, asthe gentleman from Ohio [ Mr. 
GARFIELD] said of the Christian religion, “are too precious to be 
delegated to anybody.” The States and their citizens must hold these 
against the Federal Government, or they surrender their liberties to 
its discretion. To require of jurors before they shall be permitted to 
enter the jury-box to take an oath which few honorable white men, 
born and resident during the Jate war between the States in any part 
of one large division of this Union, is to make of the trial by jury 
‘a delusion and a snare,” is to convert the most effectual safeguard 
of the rights of a free people into a wicked engine of oppression. 
To give to the United States Government the right to “ keep the peace 
at the polls” is to give it the power to make, as it has made, that peace 
the “peace that reigned at Warsaw,” a peace sweet to tyrants, but 
to the liberties of the people the peace of death. 











1879. 


But, Mr. Chairman, we on this side of the House are charged with 
attempting a revolution of the Government. Such a charge is un- 
founded and unjust, and the gentlemen on the other side mistake the 
credulity of the American people when they make it. We attempt 
no revolution, unless it be revolution by the peaceful methods of the 
Constitution, sanctioned by the precedents of past legislation in this 
country and approved by many examples set by both the existing 
political parties, to repeal laws that, by the confession of the best 
and wisest men on both sides of this Chamber, are now useless; laws 
which we and a majority of the American people believe are a stand- 
ing menace to the existence of our free institutions. 

Mr. KITCHIN. Mr. Chairman, I have listened attentively for sev- 
eral days with considerable interest and some surprise at the elaborate 
and well digested speeches delivered with so much zeal and earnestness 
on the other side of the House. If I may be permitted, however, | 
undertake to say that if you will divest the great number of words 
spoken of three prominent ideas cropping out through all of the sev- 
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eraleffortsof distinguished gentlemen to which this House has listened | 


80 patiently, you will find an immense number of Anglo-Saxon words 


vathered together, locked in beautiful grammatical phraseology, | 
splendid diction, and with very little solid reason or merit. Most of | 


what has been said on the other side is upon the hypothesis or prevail- 
ing idea that in the President is concentrated all the sovereign powers 
of the nation, and that this Government was founded and has been 


| 


perpetuated for the sole benefit and shield of the republican party, | 


and that no one not a member of that august body, and not on the | 
stool of repentance asking admission therein, is entitled to the priv- | 


ileges, protection, and benetits of the constitution, and that the much 


abused terms “ Government and Constitution” are only synonyms for | 


“republican party and President.” This is a very great mistake. In 
their passion and zeal for the success of the creeds and theories to 
which they are wedded, I fear they have allowed their prejudices to 
overbear their judgments. We have been charged on this side of the 
Hall as revolutionists. The charges or insinuations are utterly un- 
truce in every sense of the word, as well as the charge that we have 


once attempted to shoot the Government out of existence and now | 
I presume no intelligent | 


we are attempting to starve it to death. 


gentleman on this floor will listen to such nonsense, not even the | 


honorable gentleman who in the heat of debate gave utterance to 
such inconsiderate language. It is easy to comprehend the whole 
scope and scheme of the opposition to the measure now under con- 
sideration. 

It has been recorded in history that the Southern States were re- 
constructed. If this is true, and I presume it will not be successfully 


denied, we have some interest and some reconstructed rights in the | 


public administration of thisGovernment. 1 make no distinction be- 
tween northern and southern democrats because the honorable gen- 
tlemen include us all in the same category. We are a part of this 
Government, and have endeavored to act within the limits of the 
Constitution; nor have we claimed any extraordinary construction for 
that instrument, insisting and demanding that it shall be construed 
as its framers designed and as the best legal minds and ablest consti- 
tutional expounders have heretofore construed it. All this furor and 


fulmination about starving the Government out of existence and rev- | 


olution is nothing more nor less than the dying agonies of a party 
who have already read the inscription upon the wall and who are 
now realizing that the scepter has departed from Judah and the law- 
maker from between his feet. 
mourn and make known their deep grief in lamentations to their 
afflicted brethren who have been compelled by the uprising of an out- 
raged people to relinquish their hold on the national heart from which 
they derived their life-blood. Neither to us nor to the country have 
the honorable gentlemen assigned reasons for their desperate efiorts 


against this measure, save and except they say it is not the usual way | 


of repealing statutes and therefore is “revolutionary” and strikes at 
the heart of the nation. This same clause proposed to be tacked to 
an appropriation bill was so tacked in 1565 to an appropriation bill 


from our friends. The preposition is to repeal it in the same manner 
as it became a law. 

Nothing was heard then from the other side of the House of its 
criminality and revolutionary tendency by becoming a rider to an 
appropriation bill; but now the eye that was blind can see the mote 


in the eyes of others with such perception and penetration as to mag- | 
Mr. Chairman, it | 


nify it into a mountain of monstrous proportions. 
is assumed upon the other side of the Hall that the Executive will 


Therefore it is not strange that they | 





exercise the veto power in case this bill should pass both Houses in | 


its present shape, and that the resulf of such action will be to stop 
the whole Government machinery and thereby destroy the Govern- 
ment by withholding supplies. Unless the other side are in the 
secrets of the Executive they have neither a moral, legal, nor consti- 
tutional right to make such an assumption; but, upon the contrary, 


| 


every presumption, legal, moral, and equitable, is against such a vio- | 


lent conclusion. Precedents, custom, right, justice, fair dealing, the 
Constitution, and his oath of office, are allagainst such an unreason- 


able and unjust assumption of power on the part of the President. | 


On the other hand, if the Executive has informed his political friends 
that he will veto this bill, or has even intimated to them that such 
would be his policy, he is guilty of a great breach of courtesy to the 
legislative department and it smacks of dictation to the legislative 


| ple. 
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branch of the Government, and, if I mistake not, is in violation of the 
spirit of the Constitution and his oath of office. If no such informa- 
tion or intimation has been given a great injustice has been indi- 
rectly intlicted upon the President in the course of this discussion. 
To prevent an infringement of the Constitvtion and to prevent hasty 
and injudicious legislation it is his imperative duty to fall back upon 
this extraordinary power (veto) which was granted to him in the 
Constitution for these purposes and for no other. 

But this grant of power has never been resorted to and exercised 
by any Executive to prevent the repeal of a law demanded by a ma- 





jority of both Houses since the foundation of the Government, and 


I cannot believe any honest, intelligent man, who has been honored 
by promotion to the highest position in the gift of fifty millions of 
people, will so far disregard the will of the people and a majority of 
both Houses as to exercise this power for the purpose of thwarting, 
defeating, and contravening the will of the majority, for it could 
not in this case be used, I apprehend, for any other purpose, because 
from the very foundation to the key-stone, acknowledged and de- 
clared by both parties and every section, is the “majority rule.” 
This is no unconstitutional or hasty legislation. It was thoroughly 
considered and canvassed by the last Congress, by the newspapers 
both North and South, and has been most earnestly, eloquently, and 
ably discussed and investigated by this Congress. Therefore I econ- 
clude there is no constitutional, legal, moral, or equitable obligation 
resting on the Executive to use the veto power to prevent the repeal 
of a law that found its way upon the statute-book in atime of great 
political excitement and emergency, when the Republic was just 
emerging from the most gigantic and stupendous civil and military 
strife recorded upon the pages of history or in the annals of the world ; 
when brother had barely ceased to thirst for brother's blood, when 
section was arrayed and enraged against section, when wild fury 
and mad passion had been engendered by four years of fratricidal 
and internecine contlict, and when the Republic was extending its 
arms Over mountain into valley, from lake to gulf, from ocean to 
ocean, to protect its citizens. These are the circumstances under 
which this act became a law, necessary it may have been then, odi- 
ous and detestable it is now. 

Should an Executive attempt to defeat the express will of ama 
jority of the people without cogent and powerful reasons, he would 
appear more in the attitude of a tyrant dictating terms to a fallen 
and conquered foe than the chief ruler of a free and independent peo- 
Should one man assume voluntarily, as it would be in this case, 
such grave responsibility as to stop the wheels of the Republic, and 
misfortune should follow, remorse would forever cling to his con- 
science, and a just and righteous verdict of a proud, intelligent, and 
independent people would consign him and his party to oblivion’s 
retreat, where the hand of resurrection could never reach them. But 
it is none of our concern what the Executive will or will not do. Con- 
gress is the law making and repealing power, and the Executive the 
power to have them put into execution, with a supervisory power re- 
siding in the judiciary to see that they be constitutional. The hen- 
orable gentleman need not remind this House of the evil results that 
might flow from the anticipated act of the President; it will neither 
drive nor lead from an honest and faithful discharge of duty ; we will 
perform our duty to the country and let them assume the responsi- 
bility of defeating the will of the majority and, if you please, as they 
say, destroying the Government. I plant myself on this rock and say, 
in the language of the valiant Fitz-James: 


Come one, come all, this rock shall fly 
From its firm base as soon as | 


These threats vanish like empty bubbles upon the air. It may be 
the eloquent, vehement, and threatening speeches made on the other 
side of the House are intended more to infuse political and party fire 
into the national mind, to madden and poison the national heart 
against democratic predominance, now in its infancy, as to this gen- 


| eration, and to aid in building up a centralized Federal power on this 
and thus became a law, and nothing was heard of revolution then | 


continent, than to convince this body that great wrong and outrage 
are about to be perpetrated by the predominant party. Iwill suggest 
to the honorable gentlemen who oppose this measnre that such un- 
founded and pretended reasoning might not affect the great issues 
pending before the people, and it may not carry conviction to the in- 
telligent, patriotic mind North, and that the gentlemen themselves 
are very serious in the wanton and defiant assertions as to the danger 
tothe Union from this side of the Hall. Are there not on this side 
of the Chamber captains, colonels, and generals who stood in the fore- 
most ranks of the Union Army, who were reared from the cradle to 
love, honor, and defend the Union? All this talk about revolution 
is sheer nonsense, thinner than moonshine. All that is to 
strike out eight words from the statute to prevent the President from 
using the Army at the polls on the day of the election. We are told 
this would destroy the Government. Before this ¢ould happen na- 
tional pride, national manhood, and national patriotism would sweep 
over this land of ours in a tidal wave and drive the President from 
the White House and this Congress from this Capitol. Some on this 
side of the Chamber have been courteously and adroitly reminded 
that in 1-61 they attempted to destroy the Union, and that the domi- 
nant party compelled them to desist and return to their first love. 
This is very ungracious and uncharitable. 

Gentlemen of the republican party do not deserve all the honor and 
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by the lakes and gulfs and the two oceans, with a platoon of 
diers in every neighborhood. I assert. without tear of success 
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President of the United States can use the Army at the polls j 
state, and that s at the re juest 0 the Legislat ire, OI the rover 
r tie Legislat re ca ot be convened times Ol yx ( I ) 
I ifs al s de atait A PPLUUCESS 

Mr. ¢ iirma t vist or gra ine ot his measure ha r 

‘ e an I 3 on oO Const m of 1 
: tes \ ( read is 1OLIOWS 
( 
I e 1s State uimittec he I ) inde egal and cons 
forms t const yn not co t th the Const 
{ States = elects a t omcel irom a const 
t Phe 1 hine sp motor the day of t 
irl es ho i ¢ TOOT presses er Ss mutarnrio 

) ce thi pmo = VW WwW il 0 ‘ il that t} Pres le 
{ t power oO ~ @« sted. o ) mre the gover! 

e Legislatu is the ise may be, demands it, can se the A 
to the State to e] If the State has at the time a rep 
Lori I government, then either President nor ¢ meress ¢ 

nterfe1 nless t rovernor or the Legisla 

t est it, because t State has that which the United States 
gual eed Lrepub in form of yovernmen As to the ex: 

the State laws the President has no power unless called on b 
governor or Legislature If such power was vested in the Pres 
i i Presiden Voutd ila to do to secure his ow 1 Te-electio 
hat of friend would be to send troops to all the precincts 
, eh to turn the scales and dictate how each elector sho 
ind he need not do this in so many words, for bayonets speak 
yuage, in th of soldiers, that cannot be mistaken. I at 
poser »the bayonet rule | wit the military subordinate t 

\ po er, and es 1 { so The yiuts o the peop é y 
revel 

he President of the United States has no power granted 1 
( nstitution to Lid li tl ‘ Lilo IT Stat LWs hiess re eS 
to do so by State author ind when | itte s t 
ind above the Constitution and is a law unto ind at 
vecomes a U per and ster instead of a State 

exelusis and absolute under the control of State autho 

en they do not come in contl vith the Federal Constitution 
hen ire void Fed s are under the absolute and supr 
conti Federal author must be enforced by Federal offi 

s te laws must ed by State officials. Neither 
nfringe upon the other: ndependent sovereign powers W 

their constitutional limits. All powers not expressly granted 


‘nt are reserved to the people, and no powe1 

1; and we tind nowhere in the Constitution power give 
the President to use the Army in the States, except in the fourt] 
yvernment and defend it against 


eign invasion and, at the request of the State, against domestic 





lye mrpiiec 


| 


cle, to guarantee a republican 





lence, If it were otherwise, there would always be conflict bety 
State and Federal authority. If theState law is violated, State cour 
take jurisdiction and punish; if the Federal law is broken, Federal 


ourts do the same, and each is perfectly independent of the other. 


the President has a constitutional right to keep the peace at the polls 


mn election day with the Army, he has the same constitutional right 


maintain the peace all over the States, and all the time; thus 

ould have two independent sets of oflicers at the same time to per- 
form the same duty. © 

One more word and I am done. The gentleman from Tennesse 
asserted that the South was largely republican and if protected woul 
send a republican delegation to this House. This is a mistake, : 
it is one of those of which Talleyrand says, “ they are worse t! 
crimes,” a mistake which causes a southern man to call for soldie 
to watch his fellow-citizens when they exercise the rights of freeu 
And he seems very much outraged because he had no colored 1 
from the South by hisside. He lives in a large republican district 


ness on this floor of the truth of his doctrine by staying home 


East Tennessee. Why did not the gentleman give us a living w 


portunity and power to¢ 
Mr. FRYE, ] too, expressed great feeling for his absent colored frit 


sending a colored gentle 


I say to the gentleman, set us the example by staying home and send 


ng the colored brethren from your districts North and we will s 
tive from the South for every one you send from the North. The great 


glory and beauty of our Government consists in its capacity to prot 
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each and all itscitizens upon its territory, and under its flag, without 


ufringing the rights of any or encroaching upon the constitutio! 


any State or violating its own. Our form of government stands 
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Mr. BRIGHT. Mr. Chairman, it is no very pleasant duty to travel 
over a burnt district of debate; but however unpleasant it may be to 
my feelings, Iam impelled by a sense of duty to trespass further upon 
the patience of the committee. Ido not think that any apology ought 
+ be made for the debate which is now in progress. 1 feel sure that 
the people of this country Ww ill sympathize deeply in the discussion. 
| feel that they will be not only interested but instructed, and will be 
enabled to adopt a policy for the administration of this Government 
which otherwise they would not adopt. 

I agree with the distinguished gentleman from Ohio [Mr. Gar- 

ELD] as to the division of the political powers of the Government. 
Heretofore, in 1871, I stated the general theory that there are three 

reat estates of power. The people, being the sources of all power, 
have delegated a portion to the State government, another portion 
to the Government of the United States, and have reserved to them- 
selves the residuum. Without the expression of this power there is 
no Vitality, no animation in this Government. Without the expres- 
sion of this power there can be no State government, no Federal Goy- 
ernment, no President, no Member of Congress. Power only departs 
from the people for a short time to return quickly at stated intervals. 
Within two years every member upon this floor will meet his polit- 
ical death. The power will return to the people. They have adopted 
a Constitution by which they have not only reserved but intended to 
retain that power in themselves. The Constitution which they have 


adopted is intended to act upon the legislative body, and the Jaws | 


passed in pursuance thereof upon the great body of the people them- 
They are jealous of that power; they have not only put a 


selves. 


short limitation upon it, but they have bound the consciences of | 


members of this body with oaths. They have bound their President 
with an oath. They have clothed him with a veto power. Indeed, 
every facility has been resorted to ingthe machinery of the Govern- 
ment for the purpose of securing its fair administration. 

With these preliminary remarks permit me to add that I do not 
propose to go back and discuss the causes of our unfortunate civil 
war. I believe with the great publicist, Mr. Halleck, with Vattel, 
and others, that after a treaty of peace and the cessation of hostilities 
the peace is to be perpetual, because there is no common arbiter who 
is authorized to decide the moral right or wrong of the cause of the 
quarrel. 
the grounds of dispute involved in the late war, I intend still to pur- 
sue that policy. 1 propose that there shall be a perpetual peace. I 
do not propose to tear the seal from the civil strife which has been 
healed. Were I to do so and invoke a renewal of our former strife I 


should feel myself as wicked as the man who would unbar the gates | 


of hell and unchain the devil upon the earth. 

But while this is so, it is not only proper, but it isa duty which we 
owe to ourselves and to the people, to inquire what is the true condi- 
tion of the country and what should be the policy pursued in the 
faithful administration of the Constitution and the laws. This, Mr. 
Chairman, brings us to confront the question which is at this time 
before the Congress of the United States and the American people. 
It is simply a proposition to repeal a short clause in section 2008 of 
the Revised Statutes limiting the use of the military power of this 
Government at elections held under the authority of the laws of the 
States. Now, Mr. Chairman, I propose to address myself to the argu: 
ment of this question. I propose to meet every proposition face 1 
face and grapple with it in a fair and candid spirit. 

It is asserted on the other side of the House that the repeal or modi- 
fication of this law, as now proposed in the bill before us, is “ revolu- 
tionary” in its character. 
conceded that the law as it stands was a legislative act, that con- 
cession remits the right to a subsequent Congress for its repeal. It 
is not like the laws of the Medes and Persians, unchangeable and in- 
llexible in character. If if be legislative in its enactment it is also 
legislative in its repeal. Does it require further argument to illus- 
trate the proposition? Is there any revolution in it? I maintain 
that the charge of revolution is idle and unfounded, not to say puerile 
in its character. 

But you say you object to the form of it. Why, Mr. Chairman, a 
single consideration will be sufficient to answer that proposition. Un- 
der the Constitution of the United States each body has the right 
to frame the rules for its own Government and for the transaction of 
itsown business. They have exercised that right in the framing of 
their rules, both the Senate and the House. When the bill was in- 
troduced into this body prompt objection was made by the interpo- 
sition of the rules, but by an able, clear, and unanswerable decis- 
ion of the chairman of this committee it was ruled to be both germane 
and in order as tending to the reduction of the expenditures of the 
Government. From that an appeal was taken, and that appeal was 
decided against the appellant. 
has been completely vindicated. 
Is any revolution in it the revolution rests in the heart of the Consti- 
tution. Surely Representatives will not insist that there is anarchy 
and revolution in the heart of the Constitution of their country. 

Then, if it be legal so far as the legislative action is concerned, 
the will of Congress is a sufficient reason for the repeal of the act in 
question without further argument on the subject. And, so far asthe 
merit of the question is concerned upon the charge ot revolution, we 
might end the argument right here, but that it shall be fully and per- 
lectly answered we propose to carry the war into Africa, and to answer 







As I have studiously avoided heretofore any discussion of | 


I submit the proposition that if it be | 


If that be so, the form of the thing | 
It is legal in its form, and if there | 
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the distinguished gentleman from Ohic by arqgumentum reductio ad ab- 
surdum. In 1572, simply taking a sample of former legislation, while 
that distinguished gentleman was chairman of the Committee on Ap- 
propriations, one of these very laws which we propose to repeal by a 
“rider”? upon an appropriation bill was apnended to the sundry civil 
| appropriation bill reported by himself, approved by the republican 
party, and approved by the republican President. And when the 
charge of revolution is made upon the one hand, we might, perhaps, 
echo it back upon the other side. You are answered by your own act, 
and your mouth must be shut. 

But in addition to that, to show the recognition of the legality of 
| the thing in 1876, the democratic party, following suit, introduced a 
proposition into the sundry civil bill proposing to repeal the whole 
of article 26 of the Revised Statutes, which embodies every one of 
these obnoxious measures of which we now complain, The motion 
was made to strike thatout. Every republican voted to strike it out 
} except Mr. Farnsworth, and every democrat voted to keep it in, just 
| as they will vote to keep it in here to be consistent with themselves. 


They moved to strike it out in the Senate, and it was there stricken 
out only to come back to annoy the republican party, for there isa 
democratic majority not only here but in the Senate of the United 


States. 

Withont recurring to further details in relation to the history of 
this legislation, we have vindicated ourselves enough to show that 
the ery of revolution comes with an ill grace from those ire 
| affected by the same faults which they charge upon this side of the 
| House. 

But to charge reductio ad absurdum upon the democratic party and 
to argue our insincerity in this legislation they refer to the 
1865 and say that it was put there by the democratic party. That 
statement was left to go unexplained to the country. The distin 
guished gentleman who made the first charge did himself injustice, 
he did the country injustice, he did the record injustice, for he ought 
to have told the whole truth about it, and that the objeetionable feat- 
jure that was put there was the child of the republican party, the 
bantling they have nurtured into manhood, It was put there under the 
coercive powel of a majority and accepted asa choice of evils. That is 
the whole of it ; and when the explanation is made the wisdom and pro- 
priety of voting for that will be easily seen, easily understood, It was 
| intended simply asa modification of the act of July, 1861, which con- 
| ferred unlimited power over the Army, the Navy, and the militia upon 
the President of the United States in order to suppress insurrections, re 
bellions, and all sortsof conspiracies and combinations. In theexerci 
of that power it was supposed that he had transgressed the civil rights 
of the individuals. I know of an instance in the State of Tennessee. 
Under the authority of the President of the United States, Andrew Joln- 
| son Wasappointed military governor of ‘Tennessee, and he issued a proc- 
| lamation to hold an election changing the qualitication of voters 
under the constitution of that State, preseribing different places from 
those fixed by law, unusual tests as qualifications of voters. There 
was a committee of distinguished gentlemen from Tennessee which 
came to see the President on the subject of modifying the order for 
| the election. They laid before him the change of the whole election 
policy of the State of Tennessee, showing the election was in viola- 
| tion of its constitution, in violation of the constitutional qualitica- 
tions of the citizens, putting extraordinary tests and oaths to them, 
| so that many of the Union men of the State could not comply with 
| the terms. The President had that matter under consideration. A 
friend of mine in this city visited him in the interest of that commit 
tee to influence him, if possible, to remedy the grievances of which 
complaint was made. 

When asked in relation to it he 
Tennessee case reminded him of an old farmer out in the West who 
had cleared a piece of land, had cut down a large gum tree, had cut 
it up and disposed of itall except the butt ent: and that he could not 
| split and could not burn; he could not haul it of the way; but 
he knew what he could do; that is he could plow around it. And that 

is the way the President answered he would do in relation to the 
| Tennessee case.” The consequence w an was held there, 
but only one party was voted tor; Mr. Lincoln for President, and An 
drew Johnson for Vice-President of the United States; and McClel- 
Jan and Pendleton received no votes at all. 

So there were grievances complained of in Kentucky and griev 
ances complained of in Maryland. These grievances were brought 
by the people, and they laid them before the Congress of the United 
States as they bad a right to do and to say to the law-making power 
“The powers which you hove conferred upon the President to sup 
press insurrection and rebellion were never intended to be exercised 
in the infringement of the civil rights of the people.” 

Mr. WHITE. Will the gentleman allow me to ask him a question ? 
I want to know if there was a McClellan and Pendleton party in 
Tennessee at that time? 

Mr. BRIGHT. Yes, sir. A number of distinguished gentlemen, the 
first citizens of the State, belonged to it. I have their names here. 

Mr. WHITE. Allright. Did they vote? 

Mr. BRIGHT. They did not; and they told the President 
could not vote because his Army was in possession of the ballot 
boxes. 

Mr. WHITE. Would they have carried the State if they had had 
| the privilege of voting ? 
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Mr. BRIGHT. That is a question the gentleman can answer as 
well as I can. A 

Thus. Mr. Chairman, you see that the reason of the act of 1°65 
fully vindicated and the discussion so far is entirely cleared up to the 
sutiafaction, we think, of every rational mind. 

But, Mr. Chairman, I propose to take another step and come now 
to the Let us inquire into the constitu- 
tional relation of the Army to the Government. First, as to the ex- 


Is 


merits of this controversy. 


istence of the Army. The Constitution says, in article 1, section 12: 
‘ ' power to raise and support armies but no appropriation of 

jor that use shall be made for a longer term than two year 
[here is your power to raise armies; there is the limitation npon 
{ life of the Army. It cannot live longer than two years without 
the authority of this legislative body. Why was that clause put 


into the Constitution, and why the limitation? By that enlightened 
commentator upon the Constitution, Mr. Justice Story, and in an 
article in the Federalist, which I have before me, it is stated that it 
was put there expressly for the purpose of keeping the Army under 
the legislative power in this country. The appropriation may be for 
a less time than two years, but for not one day beyond it; and the 
limitation was put there for the purpose, as stated by Justice Story, 
if starving the Army if Congress saw proper to doit. It was put 
there as one of the great remedial powers of the Constitution w hen 
the Army should become a burden to the revenues of the country o1 
threatened the liberties of the people to put an end to its existence 
by refusing supplies. I shall take the liberty of publishing the com- 
ment of Mr. Story and the remarks of Mr. Hamilton upon the subject 
which I have before me and which I have not time to read : 

Thus, unless the necessary supple 8 are oted by ther presentatives of the peo 
ple every two years the whole establishment must fall. Congress may, indeed 
by an act for this purpose disband a standing army at any time, or vote the sup 
plies for one year or a shorter period But the Constitution is imperative that no 
appropriation shatl prospective ly reach beyond the biennial yt riod So that there 
would seem to be every human security against the possible abuse of the power.— 
Story on the Constitution, section 1is3 


But here again it was objected that 
‘ 


the Exeentive might keep up a standing 
army in time of peace, notwithstanding no supplies should be voted. But how 
can this possibly be done?) ‘The Army cannot go without supplies ; it may be dis 
banded at the pleasure of the Legislature, and it would be absolutely impossible 
for any President, against the will of the nation, to keep up a standing army in te? 
roerem popul Story on the Constitution, section ind 

Phe Legislature of the United States will be obliged by this provision, once at 
least in every two years, to deliberate on the propriety of keeping a military force 
on foot—to come to anew resolution on the pout and to declare their sense of the 
matter by a formal vote in the face of their constiluents.—Federalist, No. 26 

But while this power was put there for that purpose we hope the 
contingency in this country will never occur when that power is to 
be exercised. We do not propose to starve the American Army; we 
do not propose to disband our legions; wesimply wish to limit the use 
and the control of the Army to the legitimate objects of the Consti- 
tution of the country. 

This brings us to the consideration of the proper use of the Army 
under the Constitution. By articie 1, section 8, Congress has power 
“to provide for calling forth the militia to execute the laws of the 
Union, suppress insurrection, and repel invasions.” 

There is one of the great uses of the Army. By article 4, section 
4, it is provided: 

The United States shall protect each of thtm [the States 


invasion, and on application of the Legislature, or the executive 
lature cannot be convened.) against domestic violence 





against 
, (when the La vis 


Now, this exhausts all the power conferred by the Constitution in 
relation to the use of the Army. Let us see, Mr. Chairman, what is 
the sum of this power, the military power of this country. It is, first. 
to execute the laws of the Union; second, to suppress insurrection or 
rebellion ; There are all the powers, and I 
do not find ineluded in either one of these powers the power “to 
keep the peace at the polls.” I do not tind in the enumerated powers 
any clause which justifies the use of the Army for merely police pur- 
poses. Every State is presumed to have its own police officers. The 
hecessity must be actual and not apprehended, and then by the con- 
sent and invitation of the State, for the exercise of a power greater 
than its own. 

But our friends upon the other side of the Honse say that here is 
the great power conferred of “executing the laws of the Union.” 
Now, Mr. Chairman, | invite attention to that provision. This con- 
fers no power to interfere with the elections of the country. These 
elections are the exercise and the result of a franchise which has been 
acquired by the citizen, and it is not the gift of the Federal Govern- 
ment. It is generally fixed in the organic law of the State in which 
the citizen resides, and its exercise is regulated by laws that are passed 
in pursuance of the organic law of the State which has conferred the 
right Then if that be so, let us inquire whether Congress has any 
right to interfere with the exercise of this power, to prescribe any 
rules in relation to it, or to enforce any laws in relation to it which 
require the use of the Army, ; 


third, to repel invasion. 


Now let us see what are the powers of Congress in relation to these 
elections. I would state, however, in its proper connection, that Con- 
gress has no power over the qualitication of the voter,as Mr. Justice 
Story has well considered in section 820, and which is 

Nor can it be said, with correctness. th 
or qualitications of voters 


as follows: 
at Congress can in any way alter the right 


Then, if Congress cannot alter or modi 


fy in any way the qualifica- 
tion of the . : ; ® qualifica 


voters, iet us see what power Congress has over the elec- 
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tions of the country. What are these powers? By article 1, see: 
4, of the Constitution, “the times, places and manner of ho}; 


+ 


elections for Senators and Representatives shall be prescribed in , as hy 
State by the Legislature thereof; but the Congress may at any tie 


| by law altersuch regulations, except as to the places of choosing Se; 


Now the times alluded to mean days; the places, the p 
the manner, whether by ballot or by rira voce. There you, 
power isexhansted. Does it require an army to declare the day of the 


election, the places of the election, or whether it shall be by ballot o; 
, 


ators.” 


rirad voce. 

No, the argument will not bear the touchstone of truth or reason 
But, Mr. Chairman, I am coming up to the real debatable groy, 
upon this question. I have stated the proposition as it was nnder 
the Constitution before the amendments. I propose to meet the ques 
tion as it is presented after the amendments of the Constitution wep, 
adopted. 

Now, Mr. Chairman, both these sections 14 and 15 have undergon, 
judicial investigation; and by repeated decisions and by legislative 
action, too, here, it has been decided that they confer no new power 
upon the citizen. 

Mr. WHITE. 

Mr. BRIGHT. 
be interrupted. 

Mr. WHITE. 

Mr. BRIGHT. 


Will the gentleman allow me one question ? 
Not now; I do not wish the line of my argument + 


I want to know about tissue-paper ballots. 
I will speak about that in the proper connection 

Mr. WHITE. Very well; I am glad to hear that. 

Mr. BRIGHT. The only effect of this amendment was to enlarg 
the right or to confer the right simply upon the freedman, and to 
make him a freeman; to put the free-born and the freedman upon the 
same platform, and whatever rights the freeman had in relation to 
elections, the ireedman should, be entitled to the same. 

The fifteenth amendment prohibits the denial of any right to thy 
freedman “on account of race, color, or previous condition of seryj- 
tude;” but this does not confer on the freedman any greater right 
than the freeman possessed antecedent to the amendment. 

There is no complaint, no law of any State government, that is i: 
violation of this amendment, but, on the contrary, they are in ful! 
harmony with it. 

As to the power of Congress to legislate on voting at State ele 
tions I shall refer only to one decision, which is conclusive of thi 
question. I read from 2 Otto, page 215, the syllabus of the case : 

The power of Congress to legislate at all upon the subject of voting at Stat: 
elections rests upon this amendment, and can be exereised by providing a punis! 
ment ouly when the wrongful refusal to receive the vote of a qualified elector at 
such elections is because of his color, race, or previous condition of servitude. 


So, Mr. Chairman, when we trim down the election laws of tli 
United States to fit the decision of the court there is but little left. 
Three acts have been passed in relation to those questions—the act of 
May 31, 1270, that of February 11, 1871, and that of June 2, 1772. 
Now I shall argue that these acts find no warrant in the Constitution 
of the United States. 

Now, Mr. Chairman, I invite the attention of gentlemen to a few 
considerations upon this subject. I say that these acts are unconsti- 
tutional because they assume to confer a power on the Federal courts 
jn regard tosupervisors, marshals, registers of elections, and the elect- 
rvs themselves, and returning-boards, and even questions of fraud 
which may be committed in the exercise of the elective franchise. 

Now, is there any power in the Constitution that authorizes this 
Where is the power in the Constitution that authorizes Congress to 
interfere in the administration of State laws, laws which it did not 
enact itself and did not confer the rights of the citizen under them? 
It is nowbere to be found. I deny that Congress has the right to in- 
terfere with the administration of the laws of the State and with th 
rights of the citizen secured by the constitution of the State. Is it 
not an alarming stretch of power and jurisdiction to assert that Con 
gress has the power to use the Army of the United States to enforce 
laws which it did not enact, and to control the exercise of rights 
which it did not and could not confer on the citizen? Yet, Congress 
has enacted laws for such purpose and has asserted control over tl 
representative will of the people by its judiciary and Army. 

Mr. HORR. Will the gentleman tell us how it is, if this be true, 
that you have not made a case and taken it before the court that has 
the power to settle the question of the constitutionality of the law? 

Mr. BRIGHT. I have given you a decision that goes to the point, 
and goes to the point of the power of Congress, and it has been so 
decided in at least three well-defined cases. 

Mr. Chairman, now as to the execution of the law: and I wish to 
call the attention of the House toit. Here are the United States ma! 
shals and supervisors charged with the exeention of a part of the 
law. Under the original act of 1571 they are made the depositaries 
to a certain extent of the powers of Congress and the judicial power. 
They have the power of seizing upon the individual, holding him in 
duress, thus cutting him off from the dearest right known to the free- 
man. In the working of this terrible engine of oppression the United 
States marshal or the political partisan applies to the Federal judge 
and the judge to thé President, and the President sends his Army to 
enforce judgments even on questions of frand alleged to have been 
committed under the election laws of the State, not to suppress insur- 
rections or rebellions. 

Am I mistaken about it? 


Just listen to what President Grant said 








inal . . . 
Pebeustys 12873, in relation to the disturbances in Louisiana: 
troversy arose as soon as the electéon oC curred ove! its procet dings and re- 
hut I declined to interfere until suit, involving this controversy to some ex 
»t was brought in the cireuit court of the United States, under and by virtue of 
; ct of May 31, 1870, entitled ‘An act to enforce the right of citizens of the 
1 nited States to vote in the several States of the Union, and for other purposes 
ivnding that resistance was made to judicial process in that suit, without any op 
‘rtumity and, in my judgment, without any right to review the judgment of the 
ae upon the jurisdic tional or other questions arising in the case, I directed the 
United States marshal to enforce suc h process, and to use if necessary troops for 
that purpose, in accordance with the thirteenth section of said act, which provides 
tit shall be lawful for the President of the United States to employ such part 
as 1 or naval forces of the United States, or of the military 
y to aid in the execution of judicial process under this act. 


(or 








as shall be 


So he put it upon the ground of executing the judicial processes of 
a Federal court, not of a State court. And, as I will show you from 
other extracts that I will read, he told you that under this same act 
his authority extended to frauds that were supposed to be perpetrated 
under and against the laws of the State governments. 

The sum of this whole matter is that the Federal judiciary is re- 
sorted to for the purpose of construing and deciding upon the valid- 
ity of the laws that are passed by a State regulating the elective 
franchise of its own citizens. 
is used as the fulerum for the Army of the United States, as a lever 
to overturn State governments at the pleasure of the President of the 
United States as he did in the State of Louisiana. 

I submit to the Congress of the United States, submit to the whole 
people of the United States, that if the Federal judiciary is to be in- 
stulled over the laws of the States and the rights of the citizens in 
the exercise of the elective franchise, and the Army of the United 
States is to be used to enforce the behests of the courts in every petty 
suit that may be engendered and got up, even to the overthrow of 
every State government and every officer under it, then American 
liberty is gone, ingulfed in the whirlpool of consolidated government. 
Its vast liberties are in the grasp of one man, who wields your Army 
as a warrior wields his battle-ax, to cleave down the liberty of the 
citizen and the government of the State. 

It was the exercise of authority under this law which enabled the 
President to put the heel of his military boot upon the neck of Louisi- 
ana. It wasthat which enabled him to feel for the very heart-strings 
of freedom in the ballot-box. It was the exerctise of that very power 
which you propose here to confer upon him which enabled him to 
station soldiers at the doors of the legislative assemblies and to de- 
cide who were elected your State legislators, who were your governors, 
when they had laws for the decision of all these questions before their 
own tribunals, and when you had no power over the subject matter. 

You begin to see and confront all these questions; you begin to see 
the antagonism of these powers; you begin to see the mighty circle 
of the whirlpool into which the liberties of the American people are 
now being drawn. . 

I have traveled over something of the history of this legislation. 
It all has its outgrowth from the misguided policy of the republican 
party. As this party has been held up as the party of “ immaculate 
record,” I propose simply to recur to a few of the acts of legislation. 
I shall refer to them simply for the purpose of showing the construc- 
tion which has been put upon the Constitution of the United States 
by that party. 

The force bills were first passed. One of them sectioned off the 
Southern States into military districts, disfranchised a portion of the 
people, enfranchised another portion, dismantled the judiciary, ex- 
pelled the Legislatures, and established military tribunals in the place 
of civil tribunals. Now do not misunderstand me. I do not com- 
plain. I only refer to them to show you the construction that you 
republicans placed upon your powers under the Constitution of the 
United States. You thought you had the right to do it. 

Again, you passed a bill through both Houses here called the Freed- 
men’s Bureau bill, which continued the military system but trans- 
ferred the civil power and jurisdiction to some military tribunal in 
the South, striking at the right of trial by jury, digging it up en- 
tirely by the roots. ‘That bill was presented to President Johnson, who 
took his stand upon the Constitution of the country and stood in the 
breach. When he understood the proposition he lifted the veto power 
and it descended like the red lightning of heaven and shattered it like 
a potter’s vessel before the face of the people. 

You thought it was all right. But he said afterward there was 
power enough conferred by that bill to have made him king or dic- 
tator of the American people. You were willing to lay all the thun- 
ders at his feet. If he had been corrupt and ambitious he might 
have used them to the destruction of American liberty. You thought 
it was all right. It was your construction of the Constitution thus to 
play and temporize with the liberties of the people. 

Mr. HORR. I understand the gentleman to say that President John- 
son vetoed that bill? 

Mr. BRIGHT. I suppose everybody knows that. 

Mr. HORR. Very well; did be have the right to veto it? 

Mr. BRIGHT. I will say that he did, and I think his veto message 
will stand as one of the proudest monuments on the plane of human 
liberty. 

Mr. HORR. Then suppose President Hayes thinks that the laws 
you are about to pass are vicious and unconstitutional 

Mr. BRIGHT. Then let him veto them. 
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Mr. HORR. He should do that ? 

Mr. BRIGHT. Yes, if he thinks them unconstitutional. 

Mr. HORR. Then do you agree with the declaration made this 
afternoon on your side of the House that if President Hayes should 
veto these bill you will stay here for two years—— 

Mr. BRIGHT. Iam not answering for any one else. 
lieve that this legislation is unconstitutional. 

Mr. HORR. Wait until I finish my question. 

Mr. BRIGHT. I cannot yield any further. 

Mr. HORR. Bat suppose—— 

Mr. BRIGHT. I will not yield. 

You suspended the writ of habeas co pus in a time of peace, or 
rather you conferred the power upon the President to do it, that 
ancient writ imported into this country, the boast of all Englishmen, 
the triumph of Runnymede, the result of its victories. You placed it 
entirely in the hands of one man. You gave him power to suspend 
the civil functions of every State of this Union, when your governors 
should sit powerless, when the judges upon the bench should sit 
powerless, when your marshals and your civil authorities were 
alyzed as dead men and under the heel of a single man. 
was described by Mr. Trumbull as a State annihilator. 
willing to intrust all this power to one man. 

Then follow the election laws, now under consideration, making 
Federal judges and supervisors the supreme authority with reference 
to the conduct of elections—assuming omnipotent powers over State 
laws and State oftticers. 

These were the laws you thought you had aright to pass under 
your construction of the Constitution. 

Now, Mr. Chairman, permit me to go a step further and show the 
manner in which these laws have been executed. Just the 
presidential election of 1876 an order, which I have before me, was 
issued by the Secretary of War, notifying the commanding general to 
have all the troops that could be spared from our bleeding frontier 
in readiness for ealls to be made from other places. In obedience to 
such call forty-tive hundred troops were marched into South Carolina, 
Florida, and Louisiana. Why were they marched there?) Why the 
roll of the drum, why the piercing notes of the fife, why the tread of 
armed legions, why the glittering of bayonets? Where is the hostile 
foe, where the embattled ranks? When that call was made and that 
order issued where was the pretext that there was any insurrection 
or rebellion? Look at the date. At that time you could not tind a 
single hand lifted against the authority of the State or of the United 
States. Weall knew the meaning of the movement. 
were marched into Louisiana and other States—down-trodden Lou- 
isiana whose government was overthrown. Desperate as the symbolic 
bird on itsown escutcheon, which it is said will tear the flesh from its 
own breast to feed its brood, the people of that State were determined 
to make the last struggle. Pressing between the glittering bayonets 
of Federal power sent there to intimidate them, they deposited 
nearly 7,000 majority for Tilden and Hendricks. 

Mr. HORR. Does the gentleman refer to the time—— 

Mr. BRIGHT. Iecannot yield. When it was understood that Tilden 
vas elected and the shouts of our people were making the welkin 
ring for joy, then upon the wires extending all over this land, the 
delicate nerves of the lightning, there came the whisper, “ Though Til 
den is elected Hayes shall be counted in.” We tind that soon after that 
time fourteen companies of troops were ordered to Tallahassee, Flor- 
ida, beside others to Louisiana. Here are the instructions of General 
Grant to General William ‘T. Sherman : 


I do not be 


par- 
This act 
You were 


lve ore 


Those troops 


Tustruct General Augur in Louisiana and General Ruger in Florida to b g 
lant with force at their command to preserve peace and good order and to see t t 
the proper i: nd legal boards of canvassers are unmolested in t per ince of 
their duc Should there be any grounds of suspicion of fraudulent count on either 
side, it should be re ported and denounced at once 


There you have it. Here are your sentinels, here are the dragon 
coils of the American Army thrown around a returning board as it 
sits in incubation to hatch a President of the United States. Glorious 
duty for the American Army, watching to see if any fraud is com 
mitted! Noinsurrection, no rebellion, no pretense of anything of that 
kind! I hardly know how to restrain my sense of indignation when 
I contemp'ate this humiliating office imposed upon the Army of the 
United States. I believe that if 1 were an officer in command, before 
I would perform this degrading duty I would tear the epaulets from 
my shoulders, and I would snap the sword over my knee, and would 
return it to the Government that imposed such humiliating duty 
upon the Army of the United States. 

Whatis the result of allthis? It shows that the policy, the maxims, 
the practices of war are incompatible with a state of peace; that 
force and freedom cannot dwell together; that between them is an 
“irrepressible contlict;” that one or the other must yield; and it is 
for the American Congress to say whether they will reinstate the 
civil authority over the military. 

1 am sure that the honorable gentlemen who lead our armies desire 
not the performance of such duty. I know that there was one who 
refused to pertorm it unless the law strictly compelled him to do so. 

A MEMBER. Name him. 

Mr. BRIGHT. I refer to General Hancock, whose name is illus- 
trious, who honors the profession of the soldier. 

This interference of the military with elections is a menace to the 
liberty of the people, extending not to one section merely. When a 
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blow like this is struck at free elections in Louisiana the rebound is 
felt in New York and Indiana; it tells upon the destiny of the whole 
country. The fraudulent or violent change of one State may carry 
the presidential election and all the patronage and power which be- 
longs to the office. And this claim is not yet abandoned. We were 
told to-day that if we would give them the Army republicans would 
come from the South and fill these seats. Great God! Is the admis- 
sion solemnly made here that you wish the Army of the | Inited States 
to be used merely as an appendage of a political party, that your 
tenure of office must be maintained by force, not by the merit of your 
principles? Has the startling truth leaked out the republicans want 
the Army at the polls not “to keep the peace,” but to keep their place 
in power? If the Army and supplies are granted to them now, when 
will we see the end of the exaction ? 

Have your principles been so much condemned by the American 
people that they will not stand the test, but that you must hold the 
fort, hold the fort by the military arm of the Government? Ay, gen- 
tlemen, you have not given it up. The man it is said is in training 
abroad now ; he has been feasted and ovated in Europe by the bond- 
holders and creditors of the United States who wish a strong Govern- 
ment to chain the people down to theirdungeon floor and to tlay them 
with taxation, and in response to their complaints to give them the 
bayonet. Under the instigation of those men you will find thatthere 
isa candidate in training for the presidential race. He will land at the 
golden gates of the Pacific ; he will find a splendid palace car to re- 
ceive him and will be met by shouting thousands. They will shout 


hosannas to the returning hero; some perhaps so abandoned they | 


will throw up their hats and render homage to an American Cesar. 

You say, “Is thy servant a dog, that he should do this thing?” 
Hazael said that to Elisha, the prophet, when Elisha wept and told 
him the desolations and horrors he should cause when he should be 
king. He said, “Is thy servant a dog, that he should do this great 
thing?” Yet he went home, and the tirst thing he did was to mur- 
der the king, to overturn the government, and thrash the nation into 


dust. Of ambition the poet has said: 


Ambition hath one heel nailed in hell 
Though she stretch her fingers to touch the heavens 


It lifted itself against even the sovereignty of Heaven. Nothing 
can ever satisfy its rapacity for power. 

Mr. WHITE. I wish to ask the gentleman does he not think that 
General Grant would make a good candidate for the Prasidency ? 

Mr. BRIGHT. When we say that this country ought to be released 
from its thralldom we are met with the ery, “ Rebellion!” “ Rebell- 
ion!” like old Hook erying “ Beef!” in the Revolution. You raise the 
bloody flag, and think the whole northern heart will be inflamed. 
You think it will be like the cocked hat of Napoleon, which when 
raised upon a pole would cause all Europe to rush to arms. You 
think you can muster your forces all around the bloody flag with 
your how! of “ Rebellion!” .1 tell you no; you cannot deceive this 
people longer by the empty howl. They must have some other pab- 
ulum. They are looking torward to the future. They are cutting 
loose from the dead body of the past. There is a future with its 
splendid anticipations before them, and they will look to that party, 
support that party, to carry out the great measures of reform and 
relief that are to bring prosperity to this country. 

Now permit mein my concluding remarks to sum up a few facts. 
In the first place, if the republican party has had a mission, that mis- 


sionisatanend. If its mission was to emancipate the slave, to strike | 


the yoke from his neck and the manacles from his hands and to re- 
store the Union, those objects are now accomplished facts, and there 
is no further need of the party. 

Another conclusion is, the maxims and practices of war are incon- 
sistent with a state of peace, and they cannot dwell long together. 
Peace is the normal condition, war the abnormal ; and when the causes 
of war have passed away, there should pass away also the force and 
the power which are inimical to peace. Force and freedom cannot 
exist together. 

To sum up the great argument in a few words: The republican 
party have been in power, and it is now fourteen years since the close 
of the war; and when we leok over this country we see a perfect 
paralysis of every industry ; we see the land filled with tramps, with 
complaints upon the lips of the people. The fires of your mills have 
been put out. We tind that there are rings and monopolies, a bond- 
ridden, bank-ridden, tariff-ridden, tax-ridden, poverty-ridden, and 
monopoly-ridden people, all erying for relief. Here is a prostrate 
country at your feet, and its condition cannot be laid at the door of 
the democratic party. Your administration is condemned. “ Mene, 
mene, tekel, upharsin!” is written upon the wall. Your days are 
numbered ; your power will pass; weighed in the balances, you are 
found wanting. You have your grasp upon the throat of this coun- 
try, holding on by the military power. But, sir, the representatives 
of the people, not the democrats alone, are wrenching your fingers 
loose one by one, one by one, until the agonizing country shall be 
released from your grasp of power. 

But, Mr. Chairman, one word more. We know that the party on 
the other side of the House dies hard. It is the fate of parties. “We 
have had to die. There is a resurrection day, however, and we have 
touched our mother earth and arisen like the earth-born giant. You 
are now the party overthrown. 





APRIL 3, 


Mr. FISHER. Will the gentleman allow me to ask him a questi 
Inasmuch as his time has expired, I think he will yield lon 
for me to ask him a question? 

Mr. BRIGHT. If it will be any accommodation to you I wil] 

Mr. FISHER. I would suggest to him to state, in connection wis), 
other matters that he has stated, that his State is now repudiating 
and cheating northern men of money due them. » 

Mr. BRIGHT. The State and the people will take care of +) 


themselves; but then if what the gentleman states is true, does that 
justify you in destroying the liberties of the people of this count: 

with the Army? Doesit? [Applanse.] If the State is prostrate 
and run down, and if a policy has been inaugurated here that is ering. 
ing down not only the people, but grinding the State to powder nndey 
your oppressive administration, is it any excuse to say that the S; 
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| of Tennessee is unable to pay its debts? 





| 
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Mr. FISHER. The gentleman was remarking that the republican 
party is dishonest. 

Mr. BRIGHT. I did notsay dishonest. Do not put words into m 
mouth that I did not use. 

I do not care to go into the question of the debt of the State o 
Tennessee. The people of my State will take eare of their own 
honor. The validity of some of the bonds has been called into oyes 
tion. The State is now negotiating for the purpose of settling tha; 
debt, and I suppose the State is quite capable of taking care of tha; 
question itself, 

Mr. WHITE. At forty cents on the dollar. 

Mr. BRIGHT. The democratic party has a destiny before it. I; 
has come up. It is here. It is animated and encouraged by the peo. 
ple and it proposes, sir, to do something for their relief. First of all, 
to save the, Constitution of the country, and then to administer relief. 
just and equitable, under its provisions. It proposes to strike th 
shackles of military power from the States and the people. It pro- 
poses to give them relief from a policy under which they are ground 
down. It will endeavo: to make the whole land murmer like a vast 
hive of industry, and tue seas blossom with our sails. It will en- 
deavor to break through the tariff blockade, and give free course to 
our commerce among the nations. 

Mr. WHITE. I want to ask the gentleman if he is opposed to th. 
present tariff in which Pennsylvania is interested, on account of the 
protection it affords fo its industries? 

Mr. BRIGHT. I would put the praning-knife into your tariff sys- 
tem. I would reform your internal-revenue system. I would relieve 
the people of your State. 

Mr. WHITE. Does my friend from Tennessee [Mr. BriGur] know 
that under our tariff policy the iron industries of my great State have 
given employment to much labor, thereby aiding to relieve us from 
tramps, and that now our industries are looking better and reviving? 
If he does not know it, I as a Representative from Pennsylvania who 
have some knowledge of these interests do understand it. 

Mr. BRIGHT. Oh, I understand the policy of your State very well. 
I have not time to go into that. 

Mr. WHITE. I beg pardon; but if the gentleman from Tennessee 
is opposed to the protective system he does not understand the poli- 
tics of my State nor the interests of its people. 

Mr. BRIGHT. The politics of your State have nothing to do with 
my political convictions. 

Mr. WHITE. The gentleman says he is going to relieve the coun- 
try when the democratic party comes into power by destroying the 
infamous tariff. 

Mr. BRIGHT. I did not nse the word “ infamous” at all. 

Mr. WHITE. You called it ‘despotic and oppressive and robbing,” 
which are synonymous terms. I want the people of my State to un- 
derstand that a representative democrat publishes such sentiments to 
the country, that he would cut up our tariff system. That is the re- 
lief he intends to give if the democratic party under his leadership 
gets into power. 

Mr. BRIGHT. I cannot enter into a discussion of that question. 
The remark I made was only incidental. I have discussed the ques- 
tion before this body. My views have not been concealed, and if the 
gentleman wishes to know them he will find them on record. So far 
as that question is concerned, I believe there ought to be a reform in 
our revenue and financial systems, so as to give relief to the suffering 
thousands and hundreds of thousands of people in the gentleman's 
State who have been made tramps. 

Mr. WHITE. You will never do it by reducing the protection on 
our iron. 

Mr. BRIGHT. That protection never was given by democratic 
policy. It lies at your own doors. The democratic party had noth- 
ing to do with it. 

Mr. WHITE. I tell the gentleman in reply that we as republicans 
are proud of the existing tariff policy of the country and have no 
apology to make for it, and we will resist the substitution of a tree- 
trade policy therefor. 

Mr. BRIGHT. If it is the pleasure of the committee to indulge 
me in speaking on the subject of the tariff, I will do so, 

Mr. WHITE. How long does the gentleman want? 

Mr. BRIGHT. Let me speak upon it. 

Mr. WHITE. A couple of bours? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRIGHT. I do not desire +o detain this committee. I would 
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have been through long ago but for the interruptions of these gentle- 


WHITE. I beg the gentleman’s pardon. 

Mr. BRIGHT. I amnow proceeding by courtesy of the committee. 
Mr. WHITE. We are very glad tp give it to the gentleman. | 
; ze the gentieman as an able lawyer and a representative dem- 
erat; therefore I like to emphasize his utterances upon this moditica- 
tion of the tariff. I would like to hear him upon the free-trade doc- 
trines Which he thinks will restore prosperity to this country. — 

Mr. BRIGHT. I will send the gentleman a copy of one of my 
speeches on that subject, which will fully inform him. 

Mr. WHITE. We are too busy now to read old speeches. 

Mr. BRIGHT. My time isup. Ido not desire to trespass further 
upon the patience of the committee. I do not often trouble the House, 
| have this tosay, that I am none the less thankful for the indulgence 
which has been extended to me. 

I have only this farther remark to make about the democratic party. 
We will have freedom when that party is restored to power, when it 
mes back with all its reforms. The country will then be restored 
all its constitutional rights. To paraphrase the eloquent passage 
from Curran—the country will stand forth redeemed, regenerated, 
id disenthralled by the irresistible genius of American hiberty. 

Mr. MANNING. I move that the committee now rise. 

The motion was agreed t@ 

The committee accordingly rose; and Mr, REAGAN having taken the 
chair as Speaker pro tempore, Mr. SPRINGER reported that, pursuant 
to the order of the House, the Committee of the Whole had had under 
consideration the bill (H. R. No. 1) making appropriations for the 
support of the Army tor the fiscal year ending June 30, 1530, and for 
other purposes, and had come to no resolution thereon. 

Mr. WHITE. I move that the House now take a recess until eleven 
o'clock to-morrow morning. 

The motion was agreed to; and accordingly (at ten o’clock and 
twenty minutes p.m.) the House took a recess until eleven o’clock 
a, ni. to-morrow. 
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AFTER THE RECESS. 

The recess having expired, the House reassembled at eleven o'clock 
a. m., (Friday, April 4.) 

ARMY APPROPRIATION BILL. 

Mr. WHITTHORNE. I move that the House now resolve itself 
into Committee of the Whole on the state of the Union for the further 
consideration of the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 1) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1880, and for other purposes. 

Mr. McCOID. If no other gentleman desires to occupy the tloor 
at this time, or is entitled to it—— 

The CHAIRMAN, The gentleman from Mississippi [ Mr. SINGLETON ] 
is entitled to the floor. 

Mr. SINGLETON, of Mississippi. Am I to be forced to make a 
speech this morning, before my time has arrived ? 

The CHAIRMAN. The gentleman’s time has arrived. 

Mr. SINGLETON, of Mississippi. Of course the chairman has a 
right to insist upon my taking the floor now, and if he does so I will 
proceed; but I protest against it. 

Mr. WHITE. I made the motion last night for a recess until this 
morning. I did so after consultation with the gentleman from Mis- 
sissippi, [Mr. SINGLETON, ] and my understanding was that some 
gentleman on this side who desired to speak would be allowed to 
occupy twenty minutes of the hour. 

Mr. SINGLETON, of Mississippi. 

Mr. WHITE. Yes, sir. 

Mr. SINGLETON, of Mississippi. Oh no, sir. 

Mr. WHITE. That was my understanding. 

Mr. SINGLETON, of Mississippi. The understanding I had from 
the chairman of the Committee of the Whole himself was that the first 
hour was to be given to gentlemen on that side of the House, and I 
was to be recognized for the next hour. I find, however, that this morn- 
ing the order has been changed. 

Mr. WHITE. No, sir; the order is not changed at all. 

Mr. SINGLETON, of Mississippi. I did not say that you had 
changed it. 

Mr. WHITE. I know there can be no difference of recollection as 
to the facts. The gentleman from Mississippi [Mr. SINGLETON] did 
not want to speak last night, and asked me to move a recess. I was 
perfectly willing to do so. 

The CHAIRMAN. The gentleman from Mississippi las the floor. 
_Mr. McCOID. Iam pertectly willing to take the floor at this time 
if the gentleman from Mississippi desires it. 

The CHAIRMAN. The gentleman from Mississippi is entitled to 
the floor. 

Mr. McCOID. Then I will ask the gentleman to yield twenty min- 
utes of his time to me. 


What hour? My hour? 
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_Mr. SINGLE TON, of Mississippi. I would bevery glad indeed to dose 
if Icould get through with what I have tosayin less time than an hour. 


I must state again to the other side of the House that according to the 


arrangement which the Chairman announced it was understood that 
it there was any republican who wished to oceupy the hour this morn- 
ing after the recess, or to oceupy it last night, he had the privilege to 
come in before me. That was the understanding with me. Now I 
tind this morning that the arrangement has been changed. I did not 
expect to give any portion of my time to any one on the other side of 
the Honse, because if any part of it should be left I have promised it 
to gentlemen on my own side. LT would be very glad to accommodate 
gentlemen on the other side if I could, but it is not in my power to 
do so. Iam perfectly willing, if the Chairman will allow it, that the 
gentleman from Iowa should go on for twenty minutes oreven longer: 
and I will take my hour when he gets through. 

The CHAIRMAN. In less than one hour from now the Committee 
of the Whole must rise and the House begin the lk gislative session of 
Friday. 

Mr. WHITE. If the gentleman from Mississippi is disposed to leave 
the matter to the Chair, the Chair will doubtless protect the gentle 
man beside me, who desires to submit some remarks, 


The CHAIRMAN. The Chair desires to protect the rights of all 


gentlemen, but the time for general debate is now limited, and it is 
impossible for every gentleman to oceupy the time that he may 
desire. The gentleman from Mississippi will proceed. 

[Mr. SINGLETON, of Mississippi, addressed the committee in re 


marks which, not having been concluded when the committee rose 
will be found complete in the proceedings of Friday, April 4. ] 

Mr. GARFIELD. IL interrupt the gentleman from Mississippi only 
to suggest that the committee rise in order that we may have an ad 
journment, and that the session of Friday may begin 

Mr. SINGLETON, of Mississippi. ‘The Chair will please 
much time I have left. 

The CHAIRMAN. The gentleman has tive minutes of his hour re 
maining. 

Mr. MILLS. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CLYMER having taken 
the chairas Speaker prot mpore, Mr. SPRINGER reported that, pursuant 
to the order of the House, the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R.No. 1) making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other purposes, and had come to no resolution 
thereon. 

Mr. CARLISLE. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at one minute before 
twelve o’clock a, m.) the House adjourned. 


note how 





PETITIONS, ETC, 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

sy Mr. ATKINS: Papers relating to the war claims of James N. 
Hunter, Miles M. Hammond, and Mrs. 8. Callaway—to the Commit- 
tee on War Claims, when appointed. 

Also, papers relating to the claim of E. A. Collins, administrator of 
W. P. Collins, deceased—to the Committee of Claims, when appointed. 

By Mr. BEALE: Papers relating to the war claims of Arthur Ash 
ton, Henry C. Browner, and Allen T. Callahan—to the Committee on 
War Claims, when appointed. 

By Mr. BICKNELL: Resolution of the Legislature of Indiana, ask 
ing that the national banking law be amended so as to require na 
tional banks to sue in the State courts in certain cases—to the Com 
mittee on the Judiciary, when appointed. 

By Mr. CHALMERS: Papers relating to the war claim of Allen E. 
Anderson—to the Committee on War Claims, when appointed. 

sy Mr. CRAVENS: Papers relating tothe war claims of Mrs. Anna 
M. Coggswell, Jeremiah F. Dorris, and Elizabeth J. Hampton 
same committee, when appointed. 

By Mr. DUN: Papers relating to the war claim of James M. Bar 
ker, and Elizabeth B. Higgins, Joel Higgins, and Brand Higgins—to 
the same committee, when appointed. 

By Mr. FORNEY: Papers relating to the war claim of William H. 
Huti—to the same committee, when appointed. 

By Mr. HOOKER: Papers relating to the war claims of Harriet J. 
Carey and A. H. Gardner—to the same committee, when appointed. 

By Mr. HOUK: Papers relating to the war claim of Theodore T. 
Cofttin—to the same committee, when appointed. 

By Mr. LEWIS: Papers relating to the war claims of George C., 
Arrington, John Belcher, and William T. Hamner—to the same com- 
mittee, when appointed. 

By Mr. LORING: The petition of the Baptist church of Peabody, 
Massachusetts, for a commission of inquiry concerning the alcoholic 
liquor traflic—to the Committee on the Judiciary, when appointed. 

By Mr. LOWE: Papers relating to the war claim of Hamilton F. 
Arthur—to the Committee on War Claims, when appointed. 

By Mr. MANNING: Papers relating to the war claims of Jordan 
Broadway, Calvin Cheairs, Hugh Davis, Nancy Garison, John A. Gwin, 
and the estate of Thomas 8. Hardaway, deceased—to the same com- 
mittee, when appointed. 
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By Mr. MARTIN, of North Carolina: The petition of citiz@ns of 
North Carolina, for an appropriation to dredge Ocracoke Swash—to 
the Committee on Commerce, when appointed. 

}y Mr. MCMILLIN: Papers relating to the war claim of 8. E. 
Relcher—to the Committee on War Claims, when appointed. 

By Mr. MULDROW: Papers relating to the war claims of Andrew 
Cathay and J. W. Cansey—to the same committee, when appointed. 

By Mr. O'NEILL: The petition of Frederick Heidelmann, tor an 
increase of pension—to the Committee on Invalid Pensions, when 
appointed. 

by Mr. PERSONS: Papers relating to the claim of the estate of S. 
H. Hgl—to the Committee of Claims, when appointed. 

By Mr. SIMONTON: Papers relating to the war claims of Volney 
S, Alston, James A. Bowling, Needham Branch, and John J. Ilill—to 
the Committee on War Claims, when appointed. 

Ly Mr. SINGLETON, of Mississippi: Papers relating to the war 

claim of William L. Clearman—to the same committee, when ap- 
pointed, 
' By Mr. STEELE: Resolution of the Legislature of North Carolina, 
favoring an appropriation for the improvement of Cape Fear River, 
the making of Fayetteville, North Carolina, a port of entry, and the 
making the navigation of Cape Fear River free—to the Committee on 
Commerce, When appointed. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation for the improvement of Waccamaw River—to the same 
committee, when appointed. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation sufticient to clear out and deepen Currituck, Croaton, 
and Pamlico Sounds, and Neuse and Newport Rivers—to the same 
committee, when appointed. 

Also, resolutions of the Legislature of North Carolina, relative to 
the improvement of the rivers of said State—to the same committee, 
when appointed. 

Alsv, resolution of the Legislature of North Carolina, favoring the 
establishment by the General Government of two universities in the 
South, one for the education of white and the other for the education 
of colored youths, free of charge, and that $1,000,000 be appropriated 
for the establishment of each university—to the Committee on Edu- 
cation and Labor, when appointed. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation to make Lumber River navigable—to the Committee 
on Commerce, when appointed. 

By Mr. URNER: The petition of John Dillinger, for a pension—to 
the Committee on Invalid Pensions, when appointed. 


By Mr. YOUNG, of Tennessee: Papers relating to the war claims of 


Mrs. Emma G. Abbott, Abbie P. Anderson, Richard L. Andrews, A.G. 
Bankhead, William EF. Barnett, Reuben Bb. Bass, John Bateman, 
George W. Beasley, Mary Beasley, John If. Bills, Mrs. Mary P. Brad- 
ford, Rosanna H. Black, Clara E. Bryan, Charles C. Burke, (adminis- 
trator, &c.,) Washington G. Campbell, Juliet Campbell, Emmarilla J. 
Carr, Paul A. Cicalla, Robert H. Cleere, Mrs. Martha C. Cole, Benja- 
min Coleman, Ann E. Connell, (executrix, &c.,) Henry C. Dallis, Car- 
son R. Dalton, Alfred H. Darden, Wiley J. Davis, Samuel H. Duns- 
comb, W. W. R. Elliott, Lucey E. Dowdy, John A. Farley, Rosetta 
Freel, John O. Graves, William B. Hamlin, Delas A. Harrell, James 
A. Henry, David H. Hildebrand, Indiana E. Hughes, and Fannie T. 
Hunt—to the Committee on War Claims, when appointed, 

Also, papers relating to the claimsof Mathias App, Benjamin Babb 
and others, and William G. Ford, administrator of John G. Robinson, 
deceased—to the Committee of Claims, when appointed. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 4, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


INSTITUTION FOR DEAF AND DUMB—SMITHSONIAN INSTITUTION, 


The SPEAKER. ‘The Chair desires to state that he has received a 
communication from the officers of the Columbia Institution for the 
Deaf and Dumb, and also a letter from the Board of Regents of the 
Smithsonian Institution, asking that he make immediate appointment 
of directors for the first named institution and of regents to the lat- 
ter. In accordance with this request the Chair announces the follow- 
ing appointments: 

Directors of the Columbia Institution for the Deaf and Dumb: Jonn 
l. Harris, of Virginia, and WILLIAM CLAFLIN, of Massachusetts. 

Regents of the Smithsonian Institution: Hrester CLYMER, of 
Pennsylvania; JoserH E. Jounston, of Virginia; and JAMES A. 
GARFIELD, of Ohio. 

In this connection the Chair desires to state that the gentleman 
from Georgia, [Mr. STEPHENS, ] who has been a regent of the Smith- 
sonian Institution, absolutely declines to serve further as such, be- 
cause, Owing to the state of his health, he is unable to attend the 
sessions of the board. 


a SS 


ARMY APPROPRIATION BILL. 


Mr. SPARKS. I move that the House resolve itself into Committee 
of the Whole to proceed with the consideration of the Army ap] 
priation bill. . 

The motion was agreed to. =, 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. SPRINGER in the chair,) and resumed the consideration 
of the bill (H.R. No.1) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes 

The CHAIRMAN. The gentleman from Mississippi [Mr. Stvoip. 
TON] has five minutes of his time remaining. 

Mr. SINGLETON, of Mississippi, resumed and concluded his re. 
marks. The following is the complete speech : 

Mr. Chairman, I am glad we are confronted to-day with the graye 
question, whether as a legislative body representing the will of the 
people we have the courage and determination to strike from the 
statute-book certain iniquitous laws placed there to control elections 
in the interest of a political party, or whether we will falter and come 
short of our duty to the country. 

But a few weeks ago, when a repealing clause to effect this end 
was attached to an appropriation bill in this House, the republican 
Senate denounced our action as monstrous and revolutionary, ard 
called into being the present session of Congress rather than yield te 
the voice of its popular branch. We are now in the second act of the 
performance, with a partial change of the dramatis persona, with no 
side issues to settle, with no controverted points of courtesy bet weep 
the two Houses, and, better still, with no constitutional inhibitions 
blocking our way. We are left to inquire whether it is necessary and 
proper to free and fair popular elections: First, that United States 
troops be stationed at ballot-boxes while the voting is going on; Sec- 
ondly, whether supervisors and deputy marshals of the United States 
shall exercise plenary powers in deciding upon infractions of the elec- 
tion Jaws and in making arrests for the same; and, thirdly, whether 
jurors called to try prisoners so arrested shall be required to take 
what is familiarly known as the “ iron-clad oath.” 

These are the three points upon which the two Houses of the last 
Congress failed to agree, and which now press for consideration and 
settlement. I propose to consider them in the order named, if I can 
have the indulgence of the House, and that they may be properly un- 
derstood I will give the full text of the acts relating to each. 

TROOPS AT THE BALLOT-BOX, 

First, then, as to the use of troops at the ballot-box. The act reads 

as follows: 


TO- 


SECTION 2002. No military or naval officer, or other person engaged in the civil, 
military, or naval service of the United States, shall order, bring, keep, or have 
under his authority or control, any troops or armed men at the place where any 
general or special election is held in any State, unless it be necessary to repel tho 
armed enemies of the United States, or to keep the peace at the polls. 

The only warrant, power, or authority under which the President, 
any head of a department, or military commander has assumed to act 
in stationing troops at any ballot-box during any election, general or 
special, in any State, is derived from the last eight words of the sec- 
tion quoted, namely: or to keep the peace at the polls, And yet during 
the late administration, where there was no disturbance at the polls, 
while peace and order reigned supreme, troops were sent, at the 
caprice of the President or the solicitation of political managers, to 
any voting precinct in the country, city, or village with inteut to 
intimidate and drive from the polls unoffending citizens whose polit- 
ical opinions did not suit the party in power. The baleful effects of 
this practice are familiar to every one. I will not stop to enumerate 
them. 

It may be said, and truthfully too, to the honor of the present Ad- 
ministration, that since its inauguration no troops in a military ¢a- 
pacity have been permitted at any voting precinct, and that in con- 
sequence the law has fallen into disuse and become a dead letter. If 
this be true, then why not repeal it? The present Chief Magistrate 
of the United States may regard the law with disfavor, as the mass 
of private citizens unquestionably do, but who can forecast the views 
of his successor and give any guarantee that the scenes and incidents 
of the lute Administration will not be repeated? Already the clans 
are gathering at the bugle-blast of their chieftains to enter again 
upon the work of misrule and spoliation. The country, in a spasmodic 
etiort to rid itself of the leeches and vampires who were sucking its 
life-blood, drove into retirement certain individuals, but now again 
they emerge from their banishment, fasten themselves upon the body- 
politic, and are ready to satiate their appetites with illicit power and 
plunder. The return of certain men to political life bodes no good to 
the Republic. Coming events cast their shadows before them, and 
it behooves us to remove all obstructions to a full and fair election 
in 1880. This act with others must be repealed, or it is vain to talk 
of carrying out the popular will at the ballot-box. 

But, Mr. Chairman, there isa side to this question which calls for yet 
more earnest thought and calmer consideration. I refer to the con- 
stitutional power of Congress to enact such a law. I know it is the 
habit of a certain class of politicians of the present day to indulge a 
derisive sneer whenever reference is made to the Constitution. But 
grave questions affecting the construction of that instrument and the 
rights of the people growing out of it are not to be settled by a mere 
grimace or toss of the head. 
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If during the war the plea of inter arma leges silent was deemed a 


sufficient one for the usurpation of powers which struck down the 
nolitical and personal rights of the citizen, yet now that more than 
» dozen years have elapsed since peace was declared, it is the solemn 
duty of those in authority to repeal all laws of admitted or even 
doubtful constitutionality. It has ever been one of the cardinal prin- 
ciples of the democratic party that doubtful constitutional powers 
should never be exercised, even to effect the most desirable object. I 
im not one of those who are ready to admit that the late war, like a 
niehty maelstrom, swallowed up all the powers and attributes of the 
States, and left only a grand consolidation whose powers are unlim- 
ted and illimitable. We still profess to have a written organie law 
" hich we eall the Constitution and which, as members of this body, 
we have just taken an oath tosupport. Article 10 of amendments to 
that instrament I find to read as follows: 

rhe powers not delegated to the United States by the Constitution, nor prohib- 


te dl by it to the States, are reserved to the States re spec tively or to the people. 
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interposed. It isonly when domestic violence has overawed the civil 
authorities of a State that Bederal interference can be justified, and 
then only upon the call of the Legislature, if it can be convened, or 
it not, upon application of the executive based upon a proper state of 
facts. It will be observed that the mode of this protection is not 
pointed out. It may be done, not necessarily by foreing troops ot the 
United States into the territory of a State, not necessarily by force of 
any kind, but by peaceable means, if practicable,as by issuing a proc 
lamation; which in many eases has proved etfective, and notably in 
the case of South Carolina in the days of nullification: not authorita- 
tively, but persuasively, keeping the troops in the background, the 
very sight of whom with threatening aspect in times of peace is often 


sive to our people. To station troops at polling places in times of 


| election, when there is no present insurrection on toot, no domestic 


To read this clause and then deny that the Federal Government is | 


one of limited powers involves a degree of stupidity rather to be 
pitied than upbraided. It has no powers unless they are to be found 


n express grants, or such implied powers as are necessary and proper | 


to carry out express grants. Keeping these facts in view, the ques- 
tion arises, are there any express terms in the Constitution author- 
izing United States troops to be stationed at polling-places during 
any general or special election? I have only to cite the several 


clauses in the Constitution relating to the organization and uses of 


the Army to establish the negative of the proposition. 

The first clause relating to the subject is to be found in article 1, 
section 8, clause 12, being one of the enumerated powers of Congress, 
which declares that said body shall have authority “ to raise and sup- 
port armies, but no appropriation of money to that use shall be for a 
longer term than two years.” 

It needs no reasoning to show that this clause goes no further than 
to empower Congress to raise and support armies. 
said as to the uses to which it may be applied. A warrant to use it 
for any purpose whatever must be found elsewhere. 


The next reference to the Army is to be found in clause 15 of the | 
same section, which declares that Congress shall have power “To pro- | 


vide for calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions.” 

] think it will be admitted that the language quoted by no means 
covers the case. It is true that it speaks of executing the laws of the 
Union, of suppressing insurrections, and repelling invasions. But it is 
manifest that one of three contingencies must arise before the militia 
can be called forth. First, the laws of the Union must be violated or 
resisted, or an insurrection must actually exist, or an invasion must 
have been actually made, attempted, or threatened; and any one of 
these contingencies having happened, aud the civil authorities of the 
States being inadequate to protect or defend, the militia may be called 
forth, by and under an act of Congress. For if the laws be neither 
violated nor resisted they will execute themselves through the appro- 
priate civil functionaries, having the privileges of the posse comitatus. 
The term militia is used in contradistinction to the regular Army. 
Webster defines the term in this wise: 

Militia: The body of soldiers in a State enrolled for discipline, but engaged in 
actual service only in emergencies, as distinguished from regular troops, whose 
sole occupation is war or military service. 

Both the clause of the Constitution quoted and the definition of 
the term militia forbid the idea that they can be used in any way 
except in an emergency, to enforce a law of the Union resisted or vio- 
lated, to suppress an insurrection already begun, or repel an invasion 
already made, attempted, or threatened, and then only when the regular 
civil authorities of the State government have fruitlessly exhausted 
their powers. Any other interpretation of the clause would hopelessly 
subordinate the civil powers of the Government to the will of the 
President, to be executed through an armed militia. 

There is still another clause touching the relations of the Federal 
and State governments where troops may in a certain contingency be 
used, to which I now refer. Section 4, article 4, provides that— 

The United States shall guarantee to every State in this Union a republican 
form of government, and shall protect each of them against invasion, and on ap- 
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plication of the Legislature, or of the executive (when the Legislature cannot be | 


convened) against domestic violence. 


It cannot but be noted how careful the framers of the Constitution 
were to guard against national interference with State matters, and 
especially how anxious they seemed to be to leave all minor matters 
of State troubles to State anthority. The powers in this clause con- 
ferred upon the United States are, first, to guarantee to each State a 
republican form of government; secondly, to protect each State against 
invasion; and thirdly, upon application of the Legislature, or of the 
executive when the Legislature cannot be convened, to protect each 
State against domestic violence. From the very language of the 
grant conferred or duty imposed by this clause, taken in connection 


with the powers reserved to the States or the people, it is manifest | 


that the Federal Government cannot interpose at pleasure in the 
affairs of a State. It is only when State authority is too weak to 
secure to the people thereof a republican form of government that 
the Federal arm may be invoked. It is only when an invasion of a 
State from an outside foe has been made, attempted, or threatened, 
and Federal authority is needed to protect that State, that it can be 


violence being done or attempted, even though a corrupt or timid 
executive may call for their presence, finds no warrant or authority 
to support it in this clause of the Constitution. 

But in the insane desire and wild hunt for authority to employ the 
Army in controlling elections for party purposes, it may be claimed 
that such power is derived from article 15 of the amendments, 
tions 1 and 2, which are in the following language : 

Sec. 1. Theright of citizens of the United States to vote shall not be 
abridged by the United States or by any State on account of race 


vious condition of servitude 
Sec. 2 
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denied or 


color, or pre 


ite 


The Congress shall have power to enforce this article by appropt 
legislation. 

The language of this clause is that the right to vote shall not be 
denied or abridged by the United States or by any State, and does not 
refer to or cover the action of any mob or eombination of citizens 
acting outside of the authority of the United States or of a State. 
Governments, State or Federal, can only act through constituted au 
thorities under the forms of law. When, therefore, it is declared that 
the right to vote shall not be denied or abridged by the United States 


[ | or by any State, the whole meaning of the language is that neither 
Not one word is 


the power of the Federal Government as such government, norof a State 
as such State, shall be interposed to deny or abridge the right thus 
conferred. Any other interpretation of this clause of the Constitu 
tion would involve an utter absurdity. 

After citing all the sections or clauses of sections in the Constitu 
tion in any wise relating to the subject, we fail to find any express 
warrant for stationing troops at any ballot-box during any election 
in any State. 

The only remaining inquiry, Is the exercise of this power neces 
sary and proper to the enforcement of any other expressly granted 
power? I think may be answered unhesitatingly in the negative. If 
it be claimed that it is necessary, then I ask which one of the dele 
gated powers depends for its validity upon the exercise of this im- 
plied power? I think none can be cited. For nearly one hundred 
years of the life of the Republic no such power was exercised, or even 
advocated. The wildest latitudinarian never dreamed of such elas 
ticity in the Constitution. Outbreaks have sometimes occurred at 
ballot-boxes in the States, but State authorities were with few excep 
tions deemed suftlicient both as to honesty and capacity to suppress 
these and secure fair and impartial elections. Every State has its penal 
statutes against infractions of election laws, and its courts to enforce 
them, which have been esteemed ample safeguards to the ballot-box. 
It has been reserved for the men of this day, members of the republican 
party, to inaugurate this with other equally disreputable schemes 
to keep themselves in power. They have at last been overtaken by 
public condemnation, and however unpalatable it may be to them 
to attend the funeral obsequies of their once stalwart friend and ben- 
efactor, yet the fiat, “let the monster die and the curtain fall upon 
it forever,” has gone forth from the people and must be obeyed 


UNITED STATES SUPERVISORS AND DEPUTY MARSITALS 


I come now to the consideration of the second proposition, namely 
shall the supervisors and deputy marshals of the United States exe1 
cise plenary powers in deciding upon infractions of the election laws, 
and make arrests for the same without legal process based upon a 
charge of guilt ? 

I will tirst make a brief synopsis of the several sections of the Re- 
vised Statutes relating to the appointment of supervisors of elections. 
Under sections 2011 and 2012 the judge of any United States circuit 
court, at the instance of any two citizens of any town or city having 
upward of twenty thousand inhabitants, or at the instance of apy ten 
citizens of good standing in any county or parish, may appoint two 
citizens, residents of the city or town er of the voting precinct in the 
county or parish, being of ditierent political parties and able to read 
and write the English language, who shall be known and designated 
as supervisors of election. Section 2016 defines the duties and powers 
of these supervisors. They are required to attend at all times and 
places fixed for the registration of voters who are entitled to vote for 
a Representative or Delegate in Congress, to eballenge any person 
offering to register, to attend at all times and places when the names 
of registered voters nay be marked for challenge, and to canse such 
names registered as they may deem proper to be so marked, to per 
sonally inspect and scrutinize any registry, to make lists of the voters, 
to affix their names to each page of the roll of registration, and use 
such means as they may think necessary and proper to detect the im- 
proper use of the same. They are further required by sections 2017, 


| 2018, and 2019 to attend all elections held for Representatives and De! 
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egates in Congress, to challenge any votes supposed to be improperly 
offered, to remain with the ballot-box after the voting is over until 
the votes are entirely counted out, and after counted out and tabu 
lated to certify their correctness or append objections, and do and 
perform many ‘other acts and things in the premises. 

Section 2021 authorizes any United States marshal, when an elec- 
tion is to be held in any city or town having twenty thousand in 
habitants or upwards for any Representative or Delegate in Congress, 
at the instance of two or more citizens residing in said city or town, 
to appoint special deputy marshals, whose business shall be, when 
require dl, to aid the supervisors in the several duties above named. 


Section 2022, being the sum of all villanies, I give in its own lan- 
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guage 
Phe marshal and his general deputies, and such special deputies shall keep the 
1 ! support and protect the supervisors of election in the discharge of their 
a 4, preserve order at such places of registration and at such polls, prevent 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
the part of any officer of election, and IMMEDIATELY, either at the place of registra 
tion or polling place, or elsewhere, and either before or after registering or voting, t 
arrest and take into custody, with or without proces any person 4 ho momits at 
tempt ‘ rs tocommat, any of the acts or « nt j vhilited herei or hoe commits 
against the lai of the United Stat . * For the purpose sot arrest 
or the preservation of the peace, the super of election shall, in the absence 
of the marshal’s deputies, or if required to assist such deputies, have the same 
ities and powers a deputy marsha 
Section 2023 reads as follows: 
Whenever any arrest is made under any provision of th title, the person 80 
arrested shall forthwith be brought before a commissioner, judge, or court of the 
United States for examination of the offenses alleged against him ; and such com 


missioner, judge, or court shall proceed in respect thereto as authori ed by law in 


case of crimes against the United States 





Mr. Chairman, to comment upon these several sections calmly re- 
quires more philosophy and self-control than belongs to my nature. I 
cannot read them without feelings of indignation and scorn for the head 
that could conceive and the hand that could trace such atrocities. 
Talk of American citizenship, of the “ land of the free and home of the 
brave,” and then turn to the pages of your statute-book where is to be 
found recorded the language above quoted and tell meif all our boasted 
freedom is not a mockery and a lie. Read the indictment contained 
in our Declaration of Independence against George II], of England, 
and say if anything therein found smacks more strongly of tyranny 
and oppression than these sections of our own law? Arrests to be made 
without charges of guilt, not for overt violations of law, not under 
legal process emanating from a competent and impartial officer, but 
at the mere volition of any such supervisor or deputy marshal who 
does not know but professes to believe that a citizen has committed, or 
attempted or offered to commit some violation of the election laws, or 
who has or is supposed to have committed some offense against some one 
of the laws of the United States. If Congress can and will confer upon 
irresponsible supervisors and deputy marshals who are selected for 
their known subserviency to party, plenary powers to arrest at will 
any citizen who has chanced to fall under their displeasure, and im- 
mediately force him from his home and friends to a distant point in 
quest of a commissioner or judge of the United States, among strangers 
not willing to become his bondsmen, thus leaving no alternative but 
the prison, then, I ask, what becomes of the boasted muniments of 
American citizenship and personal liberty ? 

“The right of the people to be secure in their persons against un- 
reasonable seizures shall not be violated, and no warrant shall issue 
but upon probable cause, supported by oath or affirmation, particu- 
larly deseribing the person to be seized,” is the language of the Con- 
stitution of the United States, to be found in article 4. And in article 
5, as if intended to throw further safeguards around the personal lib- 
erty of the citizen, it is declared that * no person shall be held to an- 
swer for a capital or other infamous crime, * * * nor be deprived 
of life, liberty, or property without due process of law ;” yet under 
the act now sought to be repealed, he may be immediately deprived of 
his liberty without process of any kind upon a mere surmise that he 
attempts or offers to commit a wrong. 

Such is the fallibility of human nature, such its passions and preju- 
dices, that our fathers in framing an organic law, the foundation- 
stone of the grand superstructure which has since risen upon it, were 
not willing to intrust even to the wisest and best of that patriotic 
age the power to deprive the weakest or meanest citizen of his lib- 
erty at the pleasure of another. But such has been the degeneracy 
of American statesmen that this disgraceful law has found its way 
into the statute-book, and to-day upon this floor has its advocates. 

I beg leave to call the attention of the House for a moment to the 
practical effects of this law in the Southern States, but more espe- 
cially in Louisiana and Mississippi. I premise my remarks upon this 
point by the statement that a large majority of white men of intelli- 
gence and respectability belong to the democratic party in these 
States. The few that are outside of it and are seeking t« stir up 
race antagonism are under the ban of society. They hate t) e demo- 
cratic party, and are not loved in return. — : 

Mr. WHITE. Is it not considered respectable for a mau to be a 
republican there ? 

Mr. SINGLETON, of Mississippi. In Mississippi a man’s respecta- 
bility does not depend upon his political opinions, unless those opin- 
ious are carried into practice to bring about race antagonism and 
place the lives of our people in danger. It rarely happens that men 
of intelligence come to Mississippi and affiliate with any other than 
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the democratic party. Only men who had no social status in the 
community which they left are willing to play the role of disturbers 
of the peace and order of society. 

Mr. WHITE. Was not Judge Chisholm a respectable citizen; and 
was he not killed on account of his political opinions? 

Mr. SINGLETON, of Mississippi. I have never understood that ye 
was killed on account of his political opinions. His death grew oy; 
of a family feud existing long anterior to his death. 

Mr. WHITE. Would he have been killed except for those opinions? 

Mr. SINGLETON, of Mississippi. I donot know. Any opinion upon 
that subject could amount to nothing more than speculation. 

Mr. WHITE. Have the murderers of Judge Chisholm ever heey 
punished or tried? 

Mr. SIMGLETON, of Mississippi. Ithink not. They have beey jy. 
dicted, and the trials were postponed at the last term of the court o; 
account of the absence of Mrs. Chisholm, the chief witness for t},. 
State: the motion for continuances coming from the prosecution and 
resisted by the defense. The indictments are still pending, and dou): 
less trials will be had whenever the prosecutors are ready. 

In very many cases they are known to be supple tools in the hands 
of Federal authorities, and glory in the opportunity to intliet any in- 


dignity upon their more respectable neighbors. With rare exceptions 
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these are the men who are selected as special deputy marshals to stand 
at the polls to challenge votes, to make arrests without legal process, 
to remove prisoners from their vicinage and beyond the reach of friends 
and witnesses and to persecute them on account of some real or fancied 
personal grievance. If colored deputies are appointed they are often 
chosen on account of their blatant opposition to the white race and 
their love of oppression, There being no penalty aftixed by law for 
the improper exercise of their powers, aud, not being property-holders, 
they are not amenable in damages for false imprisonment. Thus, 
being “clothed with a little brief authority,” they often use it to grat- 
ify feelings of malice and revenge. 

But this is not all. Timid men, old men, men of peace, are kept 
from the polls because of the dangers to which they are exposed from 
these unlimited powers in the hands of irresponsible persons. Should 
they attend an election precinct, expecting to return to their homes 
as soon as their ballots were deposited, they may meet with some 
enemy, White or colored, who whispers into the ear of a deputy mar- 
shal that an a/fempt has been made or an offer held out to inthuence 
improperly a vote, and at once an arrest would follow. have drawn 
no fancy picture to adorn my speech. Cases of this kind frequently 
occur, as lately demonstrated in the cases of forty-eight prisoners whose 
acquittal took place at one time in the city of New Orleans. 

The question has been significantly asked, and with an air of tri- 
umph, have not some of these men pleaded guilty to the charges pre- 
ferred against them? J] answer yes, and for reasons easily explained. 
These prisoners have not unfrequently been taken from three to five 
hundred miles from their homes, as in the case of the Louisiana pris 
oners above named, have been detained for weeks or months from thei 
families at a heavy expense which they could not atford to bear, and 
knowing that they were to be confronted by negro witnesses who 
were trained to swear them guilty, to be tried by a jury packed to 
convict, and in addition being beset by Federal officers who bad them 
in charge to plead guilty, pay a light fine, and return to their homes— 
under these circumstances a few of them have entered the plea of 
guilty. 

And now it is claimed that the majesty and justice of the law were 
vindicated by the confessions of these oppressed and over-persuaded 
prisoners. The rack and thumb-screw, instruments of torture in by- 
gone ages, have extorted confessions of guilt from many an inno- 
cent sufferer, and so in the nineteenth century, in the full blaze of 
intelligence and civilization, more cunningly devised but scarcely 
less effective means have been used to extort confessions of guilt 
from suffering humanity, not to vindicate a principle, not to test the 
justice of a law, not in the interest of good government or to protect 
society, but simply to afford political capital to a party already bank- 
rupt but seeking to bolster up its ruined fortunes by disreputable 
agencies. 

But the effects of this law upon northern elections are even more 
appalling than those upon southern. At the bidding of one man, Chief 
Supervisor Davenport, thousands of voters in the city of New York, on 
the day of the last congressional election, were arrested, imprisoned, 
and disfranchised by his arbitrary acts. Men who had voted for years 
upon naturalization papers, the validity of which had never been 
questioned, on presenting themselves at the polls were taken into 
custody and hurried off to jail by this petty tyrant and his subalterns. 
Thousands of others were deterred from offering to vote, to the great 
gain of the republican party. The same is alleged to have been the 
state of things in the city of Cincinnati and at other points. 

The question now forces itself upon us, Will this Congress at any and 
every cost repeal this law, or shall it remain a standing menace to 
the good citizens of the country? Shall they be taxed annually 
$250,000 to pay a vast horde of these supernumeraries, who were never 
known to our fathers but are the progeny of a Congress long since 
consigned to oblivion? 

THE JURY TEST OATH. 

I come now to consider briefly what might be termed the last act 
of a grand farce were it not for the tragic consequences to those who 
become victims to the malice and ill-will of the petty officials above 
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described. Let us contemplate its practical workings for & moment, 
The scene is laid in a court-room of the United States. rhe judge is 
upon the bench, reverend, grave, and dignified, having taken the 
“jron-clad oath,” if a Union man in the late struggle, if not, then the 
modified oath such as he is about to refuse to the jury to be empan- 


eed. 


erate soldier and could not take the oath about to be administered to 


the jury, is hobnobbing with the marshal for a sound and partial | 


jury which will be sure to convict. The marshal, eager to show his 
fidelity to his master, the President of the United States, has gone 


ont inte the highways and by-ways and gathered up as far as he could | 


do so by any stretch of power, a venire of the truly loyal, many of whom 
as they muster into court present much the appearance of Falstati’s 
imy, Which he refused to march through Coventry. The first juror 
‘s called, and instead of administering the old-fashioned oath, “a true 


: ° : 99 ° e . j 
verdict to give according to law and evidence,” he is required if | 


admitted to the jury-box to take the followirg oath: 


You do solemnly swear (or affirm) that you will support the Constitution of the 
United States of America; that you have not, without duressand constraint, taken 
up arms or joined any insurrection or rebellion against the United States; that you 

ive not adhered to any insurrection or rebellion, giving it aid and comfort : that 
vou have not, directly or indirectly, given any assistance in money, or any other 
thing to any person or persons whom you knew, or had good ground to believe, to 
have joined, or to be about to join, said insurrection or rebellion, or to have resisted, 

» to be about to resist, with torce of arms, the execution of the laws of the United 
States ; and that you have not counseled or advised any person to join any insur 
rection or rebellion against, or to resist with force of arms, the laws of the United 


States. 


Any person declining to take said oath is debarred from serving 
upon any grand or petit jury called to try these cases. 

[his first juror is perchance a man of unquestioned integrity and 
the soul of honor, who stood by the flag of his section in the late war 
until it went down in defeat and darkness, and finding nothing more 
could be done for the “lost cause,’ renewed, in good faith, his alle- 
giance to the Federal Government. Sines that day no charge of in- 
jidelity to the old flag has been made against him, no taint of dishonor 
attaches to his name, he is the trusted neighbor and faithful friend ; 
and yet he is excluded from the jury-box, lest his honest heart, his 
unbiased judgment, should respond to the oath he had taken and 
acquit some unfortunate citizen of a false charge preferred against 
him. Ile stands aside and the next man upén the renire is called. 
He is a * chosen vessel,” of rare qualities as a juror; a carpel-bagger, 
a home traitor, or perhaps some ignorant negro. He can take the 
oath; hastens to do it, and is ready to say guilty in every case, 
with or without evidence. His verdict is made up the moment he is 
ordered to take his seat in the jury-box. And so the case proceeds 
until the panel is completed. In and around the bar of the court- 


house appears a motley crew of witnesses, each one of whom has his | 


lesson by rote. They swear to what is erpectedof them. The district 
attorney asks the court to charge the jury as to the law of the case, 
which is done in bomb-proof style; and notwithstanding the severe 
logic, the bitter invective, or eloquent appeals of counsel for the 
defendant, a verdict of guilty is a foregone conclusion. 

Call you this trial by jury, by peers? If so, better it should be by 
“wager of battle,” by walking over hot plow-shares, or any other of 
the modes known to antiquity, by which a man’s innocence was re- 
quired to be tested. Away with this solemn mockery. Repeal the 
infamous act, is wafted to the ears of Congress upon every breeze that 
reaches this Capitol. 

And why should it not be repealed? The men of the South who con- 
stitute a part of the law-making power of the country, we who sit in 
this Hall, are exempted from the stringency of this oath. Judges who 
sit upon the bench to interpret the laws made by us are not required 
to take it. The ministers of the law, of high or low degree, are 
allowed to take the modified oath. Even a member of the President’s 
Cabinet can enter upon his responsible duties, as did Postmaster- 


General Key, by taking the following oath, now administered to all | 


otiicers and functionaries of the law who took part with the South in 
her effort for independence : 

I do solemnly swear that I will support and defend the Constitution of the United 
States against all enemies, foreign and domestic; that I will bear true faith and 
allegiance to the same ; that I take this obligation freely, without any mental res 
ervation or purpose of evasion ; and that 1 will well and faithfully discharge the 
duties of the office on which I am about toenter. So help me God. 

Then why not exempt jurors from the “iron-clad oath?” The 
answer will suggest itself readily to every mind, because it has a 
retlex influence upon the ballot-box, and tends to deter voters from 
approaching it, who would rather be disfranchised than take the 
hazard of arrest and conviction. 

jut again the question recurs, why not repealit ? It was enacted in 
1862, during one of the fiercest struggles the world has ever witnessed, 
when the passions of men were aroused to a pitch that dethroned rea- 
son; when individual liberty, and even life, were esteemed things of 
little value in comparison with the grand aims of the contending par- 
ties. It cannot be justified even as a war measure, taking into con- 
sideration its vindictive character; but the deepest disgrace which 
attaches to the party giving it existence is, that tor so many long and 
Weary years, the same party being in power and able to repeal it at 
any time, it has been permitted to hang like a dark cloud over the 
South, giving out its bolts to the discomtiture and ruin of our citizens. 

But, Mr. Chairman, I am rejoiced to know that the hour of deliver- 
ance has come. Could I express my preference in the provisions of 
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The bustling district attorney, who may have been a confed- | 


this bill, I would not leave upon the statute-book a single vestige of 
these laws. Could I wipe the dark spot from the nation’s escutcheon 
| which they have placed there, could I blot from the memory of man 
| all recollection of them, I should esteem it one of the proudest mo 
| ments of my life. But fealty to my party teaches me submission to its 
| superior wisdom, and I acquiesce in the partial repeal of the supervis 

ors law, with notice to all concerned that I accept this as only the 
first installment of justice due to a long-sutfering people, and that I 
shall hereafter claim full payment of the debt by the abrogation of 
| every line, word, and letter of said act. Repeal these statutes and the 
people will take heart again, feel a renewed interest in our country’s 
institutions, and cherish hopes of a return to the old methods and prac 
tices of administering the Government. Leave them upon the statute 
book, and ever after let there be no more eloquent tirades against the 
Spanish inquisition or the English star chamber, 


Mr. Chairman, in conclusion, permit me to declare that I shall fol 


low my own convictions of duty in reference to the provisions of this 
bill. I neither know nor is it my duty to speculate upon or inquire 
into the views of the President of the United States. Tle is respon 
sible to the people for his actions, and must stand or t by them. 


IT have no threats for him, and heartily contemn any threats made 
against this House by his friends. For myself, President or no Pres 
ident, veto or no veto, 1 am prepared to tight upon this e until 


the work proposed is done, effectually done, whatever of time, labor, 
or expense it may involve. 

Mr. MONEY. Lask unanimous consent of the House to occupy tive 
minutes in answering a question put by the gentleman from Pennsyl 


vania | Mr. WHITE] to my colleague [ Mr. SINGLETON ] with regard to 

the Chisholm matter. [Cries of “ Regular order!” ] 

The CHAIRMAN. The time for closing general debate has beer 
fixed and cannot be extended without unanimous consent. 

Mr. SPARKS. I do not object; but as the debate is to close at 
three o’cloek—— 

Mr. HAYES and others objected. 

Mr. MONEY. My only reason for asking to occupy the time now 
[Cries of * Regular order!” ] 

The CHAIRMAN. The call for the regular order is equivalent t 
an objection, The gentleman from lowa[ Mr. WEAVER ] is recognized 
as entitled to the floor. 

Mr. WEAVER. Mr. Chairman, [assure you that the people of this 
country have witnessed for many years with painful impatience the 

| continuation of this sectional strife. It has become distasteful to them 
in every part of the Union where they have the control of their right 
reason. “It will be remembered that during the Fort y-fourth Congress 
the sectional difficulties growing out of the war were discussed in a 
partisan spirit from the beginning of that Congress until its closing 
| hour. The ‘‘ plumed knight” from Maine [Mr. BLAINE] and the dis- 
| tinguished parliamentary gladiator from Georgia [ Mr. H1Lt] were the 
central figures in the discussion in that Congress. It ought to be 
Within the memory of all gentlemen on this floor how perfectly tlat 
that controversy fell upon the public mind. And I risk nothing in 
saying that a similar fate awaits this attempt to revive fratricidal 
strife. All through the Forty-fifth Congress the same eternal broil 
was kept up. And now in this the first and extraordinary session of 
| the Forty-sixth Congress, when the people are contidently looking for 
substantial relief, the same old difficulty is again introduced and weeks 
of precious time are being wasted in the discussion. 

Sir, I have changed my mind entirely as to the remedy necessary 
to drive away from the politics in this country this disturber of out 
peace. I, sir, was arepublican for twenty-one years. As soon as I 
obtained my majority almost I joined that party and fought in an 
humble way both at home and in the field to ingraft upon the laws 
of the country the measures which I believed were rightfully ad 
vanced by that organization. But in my opinion no remedy applied 
merely to the surface of this wound will give the people permanent 
| peace. We must have constitutional treatment that will remove 
even the cause of the disease, and this makes it necessary to have a 
change of physicians. [Laughter.] 

I was amazed yesterday at the distinguished gentleman from Ken 
tucky, [Mr. BLACKBURN, ] when he alluded to the hereditary right of 
the democracy to rule this country and compared that party to the 
children of Israel in their wanderings from Egypt to the promised 
land; but upon retlection I thought there might be some similarity, 
but I did not know but he had mistaken the army of Pharoah for that 
| of Israel. [Laughter.] Let us, however, notice the similarity be- 
tween the children ot Israel and the democratic party. The de- 
| mocracy have succeeded in getting their Joshua into the Senate and 
| their Caleb into the House, but thousands of their carcasses have 
| fallen in the wilderness on their way to the Caanan of their hopes. 

And I say to him and tothe gentlemen on that side of the House that 
their Moses in 18-0 will die on Mount Nebo, especially if he should 
be a hard-money Moses. [Laughter.] That ancient leader in Israel 
died on that celebrated mountain in sight of the promised land, be- 
cause he had presumed in his own name to strike the rock that was 
to give forth the water to refresh the famishing caravans of his 
people, and the new Moses, if he represent sectional strife and the 
financial views which are now starving the people of this country, 
will perish also without realizing his exalted hope; but not because 
he struck the rock from which the water was to issue, but because 
| he and his friends have joined hands across this aisle with the hard- 
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money men on the republican side of the House to dry up the fount- 
ains of the prosperity of the people. 

I have not been unmindfual, Mr. Chairman, of the fact that these 
gentlemen or the right and left can fight over sectional issues 
like maddened vladiators bent on mortal combat, and then in two 
minutes on Saturday evening stand up like loving brothers and vote 
to carry us over Monday, which is bill day, and thus prevent the 
“ ereenbackers ” from introducing measures of relief for the people. 
[ Laughter and applause on the republican side.] And I say to gen- 
tlemen on the democratic side of the House that unless they give the 
people at this session of Congress relief they will have forfeited their 
oppertunity for victory in 1580 by a great and deliberate parliament- 





ary blunder. 

Sir, gentlemen talk about revolution—the eloquent gentleman from 
Ohio | Mr. GARFIELD | did so on last Saturday in the most adroit and 
forcible manner. I say to this House that if by the continuation of 
sectional strife and the withholding of substantial relief you force 
the people to much longer “eat the bread of idleness,” it will not be 
long before they will thirst for the “wine of violence.” There is 
where the danger of revolution is to be looked for. It does not come 
from the defeated confederacy, it does not come from the gentleman 
on my right, primarily ; but it comes from the uneasy masses who are 
out of employment to-day, and out of food and destitute of raiment. 
It comes from those through whose enforced idleness the country is 
new losing more perdiem than it cost to put down the rebellion at its 
most expensive period. 

Sir, I want it distinctly understood that cotton is no longer king 
in this country, nor is gold, but that the laboring-man, the indus- 
trial classes are sovereign, and their behests must be obeyed, and be 
obeyed speedily. It is unquestionably the duty of the industrial 
classes, by means of the ballot, to speedily take the Government into 
their own hands, but in doing so to do justice to all. 

But to return to this unpardonable sectional strife. We used to 
hear, sir, during the war that it was “all quiet on the Potomac.” 
Now we have the reverse order of things, and it is all quiet except 
on the Potomac. For the only controversy that I know of on this 
sectional matter emanates from this Hall and from the Congress of 
the United States, which to-day I am led to declare is sadly mis- 
representing public sentiment. We have had in this controversy 
everything that was nauseating, everything that was sickening to 
the public taste, brought in and harrowed up by the discussion; 
the invasion of bleeding Kansas; John Brown and the capture of 
Harper’s Ferry; the entry of Boston by Federal troops to capture or 
kidnap Burns; the riots in New York; the destruction of the orphan 
asylum, and Governor Seymour’s speech to his “ friends; and some 
gentleman spoke, I believe, in a serio-comic way of the invasion of the 
sacred soil of Pennsylvania by George Washington to suppress the 
whisky riot. I would suggest tomy venerable friend from Pennsylva- 
nia (Mr. Wricnr] that when an appropriation is asked for the Wash- 
ington Monument, he should not let that pass until he has George 
Washington’s conduct in that matter fully investigated. (Laughter. ] 

When I heard, Mr. Chairman, the bugle-call of the gentleman from 
Ohio [ Mr. GARFIELD] to his “skirmishers,” and when I saw him grace- 
fully bow his shoulder that that “chip” might fall off, if perchance 
some democratic champion did not knock it oft, and when I heard 
the gentleman from Mississippi [Mr. CHALMERS] in a regretful man- 
ner complain that the confederacy had been shot to death, and saw 
him gallantly fire a parting shot at John Brown, as the soul of that 
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patriot went marching on; and then when I looked to my right and | 


saw the gallant commander of that grand march to the sea sitting 
on this floor, and on hastily looking around saw sitting in my 
rear the greatest living commander of the late forces of the confed- 
eracy—it was the first time he was ever in my rear, [laughter ]—I 
must confess to you I felt the martial spirit rising again in my breast. 
I could almost hear the shout of the victor and the roar of the mus- 
ketry. I “felt that stern joy that warriors feel in foemen worthy of 
their steel.” But I controlled my feelings, Mr. Chairman, and reflected 


that of late years the distinguished commander who led the Union | 


forces to the sea and the distinguished gentleman from Virginia [ Mr. 
JOHNSTON | have both taken anew the oath of allegiance to the Con- 
stitution and are both drawing handsome salaries under the same 
Government, payable in greenbacks. Then that blessed quotation 
came into my mind, “how good and how pleasant it is for brethren 
to dwell together in unity.” [Applause. ] 

But seriously, Mr. Chairman, when I look at the course taken here 
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| this. The gentleman from Tennessee [Mr. HOUK] spoke of the Presi. 


dent of the United States and his laudable effort to inaugurate 
era of peace and of his having met the opposition of the South jy 
that effort. Now, I want to state the exact history as to this. The 
indisputable truth of the matter is that the President has been op. 
posed by almost a solid North and solid South in his laudable effor 
The partisan press and the partisan leadership of this country haye 
opposed every effort on the part of the Executive to restore peace 
There is no mistake about that. History will bear me out in What j 
say, and it is current history with which we are all familiar, 

Sir, I repeat again, the old parties, because of sectional animosities 
that have been engendered between them, are powerless to giye 
peace to this distracted country. It was said of David, after he had 
collected the material to build the temple that should be dedicated 
to peace and typify the Man of Peace, that ‘“ David shall not build 
the temple, for David is a man of blood.” And so it has been said 
from on high, as I doubt not, that these old parties shall not build 
anew the temple of liberty in our beloved country, for they are par- 
ties of blood. A new organization must do it, and the Lord is raisins 
up that party now. The workmen are all at work in the quarries, 
and every block in the temple shall be peace. As an humble repre- 
sentative of the national greenback party, I feel great solicitude that 
it shall commence to build on solid foundations; and I say heve to the 
gentlemen on the right and on the left that the national greenback 
party wants neither soldiers nor bulldozers at the polls. [ Applause 
on both sides.] Nordo we want them near where elections are being 
held ; and I shall offer at the proper time, if recognized for that pur. 
pose under the five-minute rule, the following amendment, which J 
now read as a part of my remarks: 


an 


At the close of section 6 of the bill insert the following : 

And under like penalties it shall be unlawful for any person, unless he be a 
slice or other civil officer acting in the discharge of his official duties, to have iy 
Nis possession, either openly or concealed, fire-arms or other deadly weapons, at 01 
near any place where any general or special election is being held in any State 
when there is to be voted for at said election either candidates for Representa 
tives in Congress or electors for President and Vice-President of the United States 


I cannot see how this can be objected to by any member upon this 
floor. I say, further, we want no test oath for juries. We believe 
there is great force in the remark that if they who served in the con- 
federate army are worthy to come on to this floor and make laws for 
the people and are worthy to occupy places in the Cabinet of the 
Executive of this country, they are worthy to sit on juries and try 
offenders against the law. 

Nor does the national greenback party want United States mar- 
shals at elections, unless the history of the country, after we have 
tried the experiment, shall prove that we cannot get along without 
them. I want to say here, however, that I believeas a lawyer, indeed 
I have not the least doubt about the constitutional right of the Gov- 
ernment to protect its citizens at the polls while voting for United 
States officers. It is only a question of policy as to whether it is 
needed at this juncture in our history. As to the supervisors, I think 
that provision otght to be retained in the law with this moditica- 
tion, that the supervisors shall be chosen not from two parties, as | 
believe the law now provides, but from the parties having congres- 
sional or electoral tickets in the field, and that will give the green- 
back party a chance. [Laughter. ] 

Mr. CARLISLE. My friend from Iowa is mistaken when he states 
that the law now requires that the supervisors shall be selected from 
the two old parties. All the law requires is that they shall belong to 
different political parties ; and if my friend belongs to a healthy polit- 
ical organization he can have supervisors appointed for his party. 

Mr. WEAVER. It is decidedly healthy, and the only one that is 
growing in the country. 

Mr. UPDEGRAFF, of Ohio. Growing small by degrees and beau- 
tifully less. 

Mr. WEAVER. It is not growing smaller by any means. We will 
measure strength with your party on any field that you may choose. 

But, Mr. Chairman, in the method of the repeal of these Jaws the 


| national greenback party wishes to respect the constitutional inde 


pendence of the Executive. We would be glad to see adopted a con- 


| stitutional amendment that will allow the Executive, if he have not 


by the leaders on both sides of the House, I consider it unpardona- | 


ble as keeping alive in the breasts of the American people sectional 
animosities. Itis greatly tobe regretted. It proves to my mind that 
the old parties are powerless to give relief to this country. It isa 
fact, sir, that it takes ten or fifteen years to develop the leaders of a 


never done, and history will bear me out in that statement, except 
by movement from without that crushes the organizations over which 


that power now, to approve a part of a bill and veto the rest of if. 
It is a very nice constitutional question, however, whether he has not 
that power already. 

Again, sir, we oppose the concentration of so much power in the 
hands of the Committee on Appropriations and favor its distribution 
to the various committees. And now, Mr. Chairman, I want to say 


| to both the old factions here to-day that the national greenback 


party will see to it that you do not make this sectional issue, the 


| issue for 1880; neither shall you make it the issue for 1879. There is 
great party, and fully as long to shake them loose again; and it is 


they dominate. This is the only method through which the people | 


can gather the fruitage of advanced civilization. 

There is great force and truth in the remark among the people that 
the leaders of the old parties feed almost exclusively on sectional strife 
and hatred. It is apparent also that the leaders are determined to 


another Richmond in the field, I would have you understand. 
The distinguished gentleman from Illinois [Mr. TOWNSHEND] 


| speaks of the Chicago election. Sir, the issue of that election was 


decidedly a national-greenback triumph, for Hon. Carter Harrison 


| was nominated by the greenback party first, and then by the democ- 
/racy. Only one year ago, when the democratic party nominated a 


candidate for mayor, Mr. Perry H. Smith, a popular but straight 
democrat, he was buried beneath a majority of 10,000. In this in- 


fight and refight the issues of 1876 in the coming campaign of 1880. stance, I am informed, Mr. Harrison was nominated on the Toledo 


It is perfectly apparent and beyond dispute that they intend to do! platform without the dotting of an i or the crossing of a ¢. 
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Mr. TOWNSHEND, of Illinois. I would ask the gentleman if Mr. 
Harrison was not a democratic member of the last Congress ? 

Mr. WEAVER. Yes; and as soon as he went home and learned the 
temper of the people, he joined the national party. [Laughter. } 

Mr. TOWNSHEND, of Illinois. W as not Mr. Harrison the regular 
nominee of the democratic party in Chicago for mayor ? 

Mr. WEAVER. Yes, after the national party had told them whom 
to nominate. [Laughter and applause. } 

Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman an- 
other question. Mr. Carter Harrison, being a greenback-democrat as 
vou might call him, was the representative of both parties. What 
jesson does that teach us? It is that whenever the democratic and 
vreenback parties shall unite, then the republican party will be de- 
feated; and when you keep the nationals in a separate organization 
it always is likely to result in the success of the republican party in 
Illinois. 

Mr. WEAVER. The result proves that and more. It proves that 
the combination is always successful in Illinois when the democratic 
party rides behind. [Great laughter and applause.}] But this is mere 
pleasantry. F <2 aoa : 

J say to gentlemen on this floor that it is our recruiting offices that 
are crowded daily with volunteers ready and eager to be mustered 
into the new organization that is to liberate this country. We have 
a mission to fulfill. We know no North, no South, no East, no West, 
and any gentleman whether he lives in the North or in the South 
is pertectly eligible in our party for the oflice of Speaker of the House 
of Representatives. And this cannot be said of either of the old 
parties. ; ‘ - 5 3 ; 

We have no desire to raise this sectional strife in our new organ- 
ization nor will we permit it to be raised. Nor do we go before the 
people with pledges of financial reform, and then come into this body 
and unite in a caucus to bind ourselves hand and foot and thus 
deny relief to the people. We do not do that. Mr. Chairman, we are 
here to keep our pledges to the people. We are the avant courier otf 
the army of progress that cannot be frightened back by waving the 
bloody shirt in our faces. That cannot be done,I say to you again. 
This old quarrel growing out of the war has become distasteful and 
disgusting to the American people. They want and intend to have 
less of it. I should think the old parties would see that they stand 
sadly in need of an addition to their wardrobe. Their only garment 
is that sanguinary article of underwear of which we have heard so 
much. It reminds me of an Indian I once saw out in the far West, 
whose entire toilet consisted of a red bandana around his neck and a 
plug hat; and, like these old parties, he was perfectly unconscious of 
the ridiculous figure he presented. [Langhter.] It is marvelous to 
my mind that gentlemen on both sides of the House do not under- 
stand the wishes and temper of the people. 

In conclusion I will say, that unless you pass at this session, first, 
alaw for the unrestricted coinage of silver; second, a law for the 
substitution of greenbacks for national-bank notes; third, a law stop- 
ping the further increase of the bonded debt and providing for the 
speedy payment of the debt now outstanding ; fourth, a law liberat- 
ing the five hundred or more millions row lying idle in the Treasury ; 
fifth, give to the people an opportunity to escape from the impending 
loss of their homes; unless these things be done at this session, very 
few of the gentlemen who occupy seats upon, this floor will ever see 
them again. 

Gentlemen talk about starving the Government todeath. The elo- 
quent gentleman from Ohio [Mr. GARFIELD] did so the other day. 
Who constitute the Government of this country? The people. And 
Isay to the gentleman that the financial policy which he and his 
followers have foisted upon this country with the aid of the hard- 
money democrats on my left, is now starving to death the laboring 
classes of this country, and they will not stand it much longer. [Ap- 
plause on the democratic side,] If you do not want them to “ drink 
the wine of violence,” I say again do not feed them on “ the bread of 
idleness.” 

Mr. Chairman, Iam credibly informed that there are three thousand 
families in this city alone sustained by soup-houses and by charity. 
So in every city and manufacturing district in this country the peo- 
ple are absolutely perishing, starving for lack of labor and of bread ; 
and that, too, when, as was said on one occasion by Henry Clgy to 
Martin Van Buren, “this Congress could give relief in twenty-four 
hours.” But members prefer to fight here like mad men over the 
ashes where the camp-fires of civil war once blazed, and allow their 
constituents to starve and go naked. 

Our people out West do not like the combat to which you summon 
them, nor the feast that you set before them, nor yet the contrast 
that exists between the inflation mortgages upon their farms and 
the resumption hogs they are forced to sell. There is too great a 
contrast between them. There is a screw loose in Federal legisla- 
tion, and the people have found where it is. They have learned 
that these parties are recreant to their trust and are not legislating 
for their interests. 

About nineteen years ago the democratic party at the bidding of 
the people of this country ceased to control the administration of 
affairs, and the republican party came into power. Now, by what 
seems to many a tardy and to others a too rapid revolution of the 
wheel of fortune, the party displaced in 1860 by the public verdict 


has again obtained the control of both branches of the National Leg- 
islature. It will be recorded as the fatal error of that party that its 
restoration to power was not signalized by speedy legislation for the 
relief of the people. Do not allow, I pray you, an unnecessary sec 
tional controversy to take precedence of the real controversy between 
the people and the money power. 

The republican party has passed under popular disfavor, and is 
retiring rightfully and rapidly from supremacy in thiscountry. ‘The 
good deeds and the bad deeds of both parties are alike recorded. | 
am aware that precedents can be found in their history to justify 
almost anything that is wicked and impolitic. Let us not be econ 
trolled by their precedents, but let us aet for the liv ing present and 
do what we know is right and for the interest of the people. Let us 
act as Representatives of the whole people, and not as politicians, 
nor for the rings and cliques of the country. 

I now yield tive minutes of my time to the gentleman from Indiana, 
(Mr. De La Martyr, } and the remainder of my time to the gentleman 
from Texas, [Governor JONEs. | 

Mr. DE LA MATYR. Mr. Chairman, I shall detain the committee 
with but few words. I shall simply condense and emphasize what 
my friend from lowa [| Mr. WEAVER} has so fully elaborated. I have 
no aspiration to engage in this inglorious debate. I desire rather to 
enter my earnest protest against its whole spirit and manner and 
purpose. Its only redeeming feature is the ability it has exhibited, 
ability mostly worse than wasted. It has obviously been a desperate 
effort to revive a dead and buried issue. Its main result has been the 
uncovering of putrescence. There is no mistaking its ultimate design, 
which has been to rekindle the fires of sectional hate and thereby turn 
the attention of a suffering people from a most vicious system of 
financial legislation, which has paralyzed their industries, loaded 
them with debts, and brought them to poverty and want. It must 
have been the inspiration of that motive which, in the exuberant 
imagination of the most gifted leader of one extreme of this body, 
transformed a worthless chip into a diamond of purest water and 
measureless value. 

If I know anything of the drift of public sentiment, this wanton 
display of belligerent rhetoric will utterly fail of its unpatriotic put 
pose and will be signally rebuked by the people of both the North 
and the South. The successive appeals to the passions which a san 
guinary civil war fanned to utmost fury, made for partisan purposes 
at every election for fourteen years, have exhausted their potency, 
and they will no more respond to call. Providence is bringing at 
least one good out of the distress inflicted by the money power 
through the republican administrations of the Government. Desire 
for financial relief has become the absorbing aspirations of the whole 
people, leaving no room or welcome for the unworthy and wicked 
sentiments of sectional hate ; and the people, as well as every impulse 
of true patriotism and the whole spirit of our holy religion, command 
a final truce to this sectional strife. 

The best interests of the freedmen pre-eminently demand that this 
war of sections cease at once and forever. It feeds whatever of ani 
mosity is felt toward them in any section of the South, and is and 
must be utterly impotent to shield them from the effects of this ani 
mosity. 

It is my clear conviction (and I am egotistical enough to believe 
that I know something of the present status of popular feeling) that 
these leaders of parties, now ranging their forces for 1880, would man 
ifest more wisdom in showing some desire to relieve the people than 
they do in utterly refusing to suffer the friends of the people to even 
present any measures looking to relief, and giving themselves wholly 
to a wrangle over the firing upon Sumter, returning to slavery of 
Burns, the fiasco of John Brown, and general criminations and re 
criminations. I do not charge them anything for the suggestion, 

As to the statutes in dispute, I favor the repeal of all but one and 
the modification of that, fortworeasons. First, in my judgment they 
are expressions of adangerous tendency toward undue centralization 
of power. Our southern fellow-citizens as we thought imperiled 
our national life by assumptions of ultra “ State rights,’ and we 
fought and defeated them on that issue, and buried it so deep that , 
but few of them desire and none of them hope for its resurrection. 

Now, sir, in perfect accord with the perversity of human nature we 
are swinging to an opposite extreme, as perilous as the one checked 
by a sanguinary civil war; and these enactments are the fruits of 
that tendency and they serve to accelerate it, and I am in favor of 
setting them aside. In my judgment, our safety lies in keeping the 
balance of power between the multiplying States and the General 
Government as adjusted by the framers of the Constitution. 

My second reason for desiring the repeal of all but one of these 
statutes in controversy, and the modification of that one, is, they sve 
serving to fan the fires of sectional strife, which every interest of the 
nation demands should be extinguished. The section in dispute of 
the bill now before the committee, with the exception of a single 
clause, I regard as germane; and that it proposes to lessen Army ex- 
penditures is in my judgment too clear for dispute; and taking no 
stock in the argument that this body is prohibiting action by a mere 
technicality, I shall vote for the bill with it attached. 

While I do this, lam decidedly opposed to connecting any extra- 
neous matter with appropriation bills. That mode of legislation 
may be justified in a partisan view by the fact that the opposite party 
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has resorted to it, on the principle suggested in an old saying that 
a certain distinguished personage must be fought with fire; but I 
cannot be intluenced by suc h considerations. 

I believe that any party in power that will set the example of re 
fusing at any present party sacrifice such questionable modes of 
procedure will gain favor with the people. 

Mr. JONES. Mr. Chairman, the fact that I am the only represent- 


utive of the national greenback labor party from my State on this | 


floor is my apology tor trespassing upon the time and patience of this 
committee, 

The section of the bill now under consideration proposes to amend 
2002 of the Revised Statutes. In my opinion the proposition 
net, separate subject, and as such should be presented 
in a separate bill and determined upon its own merits. Were it thus 
presented I should anhesitatingly support it, not because | attach any 
importance to the consequences that might follow from its enactment, 
but in order to eliminate a most mischievous element from political 
Why, sir, but for this agitation begun in the last Con- 


section 


embraces a dist 


agitation, 


gress nine-tenths of my constituents, though of average intelligence, | 


would have died without ever knowing anything of the existence of 
the statutes now so much complained of. The age in which we live 
practical. Our people are earnest and progressive. Their genius 
and their habits require that we should devote our attention to meas- 
ures of usefal, practical legislation rather than waste our time and 
energies in florid declamation over sentimental abstractions. By the 
demand now made by the democratic party,so called, we are reminded 
of the foolish husbandman who locked his stable after the horse had 
been stolen. Whi, sir, if this statute is capable or ever was capable 
of abuse to the detriment of the ballot, is not the danger past?) In 
spite of its existence, 
from military rule, and the civil authority is to-day supreme through 
out our borders. 
hillis an appropriation for the support of the 
Army. on under consideration is the amend- 
ment of an important section in the law regulating elections. The 
latter proposition embodies a ditierent and distinetive subject, which 
should be presented in a separate bill and determined upon its own 
This is the point; this the vice of the amendment which its 
avoid and so ingeniously maneuver to obscure. 
The object could not be mistaken, even if it were not contessed. 
Those of its friends who deny or disguise it will find great difticulty 
in convincing any reasonable creature that they do not intend the 
probable consequences of the act. ‘The object is to coerce the execu- 
tive department of the Government. Can it be done? Ought it to 
Section 7, article 1, of the Constitution provides : 


The subject of thie 


Phe object of the sect 


merits. 


friends so studiously 





bee done } 


Every bill which shall have passed the House of Representatives and the Sen 
ite, shall, before it become a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his objec 
tions tothat House in which it shall have originated, who shall enter the objections 
aml proceed to reconsider it if after such reconsidera 
tion two-thirds ot that House shall agree to pass the bill, it shall be sent, together 
with the objections, to the other Llouse, by which it shall likewise be reconsidered, 
and if approved by two-thirds of that House, it shall become a law. 


at large on their journal 


This section establishes the veto power and provides against its 
The duty to approve implies and assures freedom of mind 
and action. Hence, whatever denies the one or constrains the other 
infringes upon and disturbs the executive function, and in so much 
subverts the Constitution. “ Every bill” is the language of the Con- 
stitution. “A bill consists of one or-more propositions in which is 
declared the will of the law-making power in reference to a particu- 
lar subject.” A proposition which embodies a ditferent, distinctive 
subject of legislation can properly constitute no part of a bill. The 
requirement found in nearly all of our State constitutions that every 
statute shall have one object is but declaratory of common parlia- 
mentary law. 

I will not pause to consider whether if the President should ap- 
prove the bill this seetion would be inoperative or whether he might 
veto this section and approve the bill proper. Deferring, however, 
to the democratic school of strict constructionists, I incline to the 
opinion that either would be consistent with the Constitution; for if 
Congress may anticipate and circumvent the veto power by so join- 
ing an objectionable measure to one indispensible to the performance 
of executive functions and thus extort the President’s approval, then 
the veto is not a substantive power but a mere shadow. 1f Congress 
shall do so, then whatever it may have been intended to be it is 
reduced to nothingness and the President no longer stands as the 
tribune of the people to forbid sectional, class, or other mischievous 
legislation, 

But the Constitution prescribes the mode of proceeding in case of 
veto, and thus precludes the possibility of any other legitimate mode. 
The rule that the inclusion of the one is the exclusion of all others is 
so familiar that it need only be stated. Our Government is wisely 
divided into co-ordinate independent departments. Each has its ap- 
propriate sphere of action, circumscribed by fixed and well-defined 
limits, and so long as kept in due bounds the action of the whole can- 
not be other than harmonious, co-operative, and promotive of the gen- 
eral welfare. But if any department shall transcend its own authority 
and invade or disturb the functions of another, organic derangement 
at once begins, and the pernicious consequences can be measured only 
by the extent and duration of the violence. If it be continuing, the 
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| and hate, were not as feathers in the balances against it. 





our people after fourteen years have emerged | 
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loss of institutional liberty and the establishment of personal goy. 
ernment become inevitable. 

It is, then, of the first importance that the Constitution in al] its 
parts be maintained inviolate. This consideration outweighs party 
ten thousand times. And surely the two old parties, relies of strifp 
Upon this 
topic the recent past bears sad and faithful witness. A little schoo) 
sprang up and began to teach contempt and hate for the Const tu- 
tion of our fathers. Pandora’s box was opened. All know the eyj 
that rnshed out. Boston riots, Kansas wars, John Brown raids, per. 
sonal-liberty laws; but why recount? Madness fell upon the people 
Douglas was mocked and hissed in Chicago, Webster was denied . 
hearing in Faneuil Hall. The South became alarmed. Distrustipe 
the sufficiency of the Government to protect, and fearing its ma- 
chinery to oppress, the southern people in the exercise of the Heayey.- 
given inalienable right declared at Philadelphia and consecrated 9} 
Bunker Hill and Valley Forge, attempted to secede, and followine 
the example of their revolutionary sires, to form a new governmen: 
laying its foundations on such principles and organizing its power 
in such form as to them seemed best. Warensued. It was the mis- 
fortune of all rather than the crime of any. It was the result of ay 
inexorable condition in progressive life and atlvancing civilization 
Why, then, harrow sacred memories or renew strife? Why not ad- 
dress ourselves to the present and the future, and emulate each othe; 
in an endeavor to promote the happiness of all? The past is inval- 
uable for the lessons of wisdom which it teaches; and its pre-eminent 
lesson is the importance of adhering faithfully to the Constitution, 
beyond whose boundaries there is no safety. es 

If this section be retained in the bill, it may precipitate a conflict 
between the Executive and Congress: and for what?) The law now 
sought to be amended was passed by democratic votes. However 
objectionable it may be, the country has not only endured, but in 
spite of it, as I have already suggested, emerged from military rule, 
What is there in the conduct or attitude of the Administration to 
excite distrust or alarm our fears? Have not the troops been with 
drawn from Louisiana and South Carolina and sent to the distan: 
frontier? Tow has this dangerous tyranny so long escaped the vigi- 
lance of the democratic party?) This formidable instrument of tyr- 
anny, this terrible statute authorizing the use of force to suppress 
riots at the polls, existed during the Forty-fourth and the Fort y-tifth 
Congresses; and, notwithstanding the demecrats had control of the 
House, not a step was taken, pot a demand was made for any moditi- 
cation of this statute until the Forty-fifth Congress was on the eve 
of its adjournment, 

Nor is it less significant that the Rip Van Winkle conscience of 
the republican party should just now begin to show signs of con- 
stitutional seruples. Is it “death-bed repentance, fear inspiring 
piety ?” What assurance has the country that even if the patient sur- 
Vive it will not return to the sin it loves so well?) The democrats 
supported with zeal and eloquence the passage of the law they now 
seek by tactics of joinder to annul. The republicans inaugurated the 
strategy now turned against them, and which they so fiercely de- 
nounce. Democrats fortify themselves with republican precedents ; 
and the republicans assail them with democratic votes and arguinents, 
How changed, indeed, by being changed! and yet without abatement 
of zeal and with increased devotion to principle. The mind naturally 
inquires the cause of this wonderful interchangeable transmigration. 
Is it the dread of financial and other vital issnes now threatening 
the disintegration of both? Must the Potter and the Teller commit- 
tees be re-enforced that the public mind may be still distracted and 
diverted from the great issues of the day, the financial issues that 
concern the welfare, the prosperity, and happiness of the country? 
Why does this House adjourn over Mondays in order to avoid the in- 
troduction of new bills?) Why turn a deaf ear to the prayer of the 
people coming from city, town, and country, demanding the speedy 
passage of measures of financial relief?) Why not replenish the de- 
pleted circulation, the life-blood of the nation? Why not reanimate 
the industries of the country, revive its trade, stimulate its enter- 
prise? Can partisan success compensate for the injury that will in- 
evitably follow a procrastination of these important measures? Is 
party paramount tocountry? Have not the people already sacrificed 
too 1@uch to implacable faction? These are questions that refer 
themselves to the people. In spite of the ery now raised here on the 
one side about ‘starving the Government to death,” and on the 
other about “ military despotism,” it is to be hoped that the people 
will so consider and settle these questions as to put an end forever to 
the animosities of the late unhappy war, bring prosperity to the peo- 
ple, and with it honest, sincere, patriotic devotion to our whole coun- 
try. 

‘Mr. WRIGHT. Mr. Chairman, I will take my stand at thisdesk. It 
has strange memories associated withit. Here I stood seventeen years 
ago and denounced in the strongest language in my power the conduct 
of the people of the eleven southern States who were in arms to sever 
the American Union. The black cloud of internecine war was sus- 
pended over the nation. It was an hour of angry strife, and armies 
were in the field, each fighting to the death for victory. I took the 
side of the Union. The theater of my action was in this Hall, and I 
discharged my duty faithfully, if not well. My son was under McClel- 
lan, before Richmond, and there lost his life. We did our share of 
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the work for 
seceding States should ‘be 
oe had separated. That w as the and after one of the most 
nguinary conflicts recorded itpon the pages of history we succeeded. 
The offense has been condoned. The States are again in solid com- 
pact, and the strife ended. The green sward has covered the graves 
of those who fell on both sides. Iam the last man on God’s earth 
who would open these burial-places and expose the remains of the 
men Who lie in rest there as an argument to inflame the passions of 
men in political strife. 
Let there be peace. 


issue ; 


Peace and amity, good will and fraternal rela- 
tions now exist; and it is a wicked policy to raise the tire-brand of 
controversy on the issues of the war. It is an issue of the past, and 
the national mind cannot be brought to the belief that such an issue 
should be renewed. The effort is in bad taste. It cannot be 
tained by those who w ould reopen the healed wounds of the conflict. 
And if that shall be the question—as the debates in this Chamber for 
the last week indicate, in the presidential contest for 1s80—defeat 
will assuredly await those who make it. A question involving the 
election of the nation’s Chief Executive must be a living question, 
not a dead one. That party which will inscribe victory upon its 
banner must appeal to reason and discuss the living issues of the 
day; must make pledges to a suffering people that if successful they 
will carry out such measures as will grant re ‘lief and promote the 
gener: al welfare, instead of appealing to men’s passions by referring 
them back to the war. That has been fought out ; the difficult y has 
been compromised, settled, and ended, and it is to be hoped forever. 

It is my purpose to speak of some of the questions which will en- 
ter into and control the approaching election. But I will say a few 
words first on the bill under consideration. It is alleged that it is 
vicious legislation to include in an appropriation bill enacting or 
repealing clauses of bad laws; that it is without precedent in the 
legislation of the past. 

During the last quarter of a century I have been at times a mem 
ber of this body; and during the years of my service never, 
the debate on this bill, did 1 hear questioned the right or propriety 
of ingrafting upon an appropriation bill other necessary and proper 
measures. 1 do not speak from the book, but from my own personal 
knowledge on this subject. It was reserved for the superior wisdom 
of gentlemen of the Forty-fifth Congress to make the important dis- 
covery that class appropriations are too sacred to be associated with 
the public wants and the public necessities. Strange idea! Better 
fitted for the stock exchange and money jobbers than the House of 
Representatives! I maintain that if such necessary measures can- 
not be passed separately, then they should be coupled with appro- 
priation bills. 

This same bill fell in the disagreement of the two Houses at the 
last session, and which was the means of reassembling Congress at a 
great cost to the nation, and now the veto is thrown into our teeth 
if it be passed. This veto power which is now made to play so im- 
portant a part in modern legislation in the good and prosperous days 
of the Republic was contined solely to constitutional objections. The 
path laid out by the fathers has been widely departed from. It is 
used now when the mind of the Executive is not in accord with his 
peers of the two Houses. It is very likely that the opinions of two 
hundred and ninety-three men are entitled to as much respect and 
consideration as the opinion of one man. We had an exhibition of 
the veto mania on the silver bill, and when it came back the two 
Houses had the manhood to pass the billover the veto by a two-third 
vote, the constitutional majority. 

And then again was thrust in our faces a veto on the Chinese bill, 
which failed to secure a constitutional majority. And, sir, allow me 
to say that no project of law more appropriate and just ever passed 
Congress than this same Chinese bill. It was designed to intercept 
the immigration of a race of men differing with our people in all those 
necessary personal traits which give character and fame to the peo- 
ple of Europe from whence our fathers came. It is not congenial to 
the American traits of character and their social, religious, and in- 
tellectual qualifications to be’ forced into the same society and daily 
intercourse with a people who do not believe in the existence of a 
God nor a state of future rewards and punishments, whose habi§s and 


SUS- 


customs do not comport with our ideas of an enlightened people. We | 


have a hundred and fifty a ind of them on our Pacitic crt and 
“the cry is, still they come.” Wedo not want their presence. They 
are not the material to build up our population. So thought a large 
majority of the two Houses of Congress. His Excellency, however, 
thought otherwise; and, pray, is the wisdom of the Government con- 
centrated in this one head? It is a grave matter of doubt whether 
this vast power should be lodged in the Executive at all. Exercised 
as the early Presidents did, confining a bill to a strict constitutional 
test, and perhaps it is wellenough. It is a power unknown to the 
English constitution. Sovereign nor the House of Lords have any 
right to interfere with the acts of the Commons where money appro- 
priations and revenue are the questions. The House of Commons is 
supreme in such matters. This was settled at Runnymede. 

And who are we, the Representatives of the pe ople, assembled in 
this Hall? Our acts and opinions are not worth the scroll upon 
which they 
was concerned in the last Congress. And now the very gentlemen 
who at the commencement of the F ‘orty-fifth Congress were by no 
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praise of their man in the executive chair seem 
that feeling of coolness which they manifested: to-day 
| they are loud in their praise and adulation. Why is Phere 
charm attached to power, especial) y when clothed with patronage 
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But I leave the bill, h will be 
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tuken ¢ of by its frien 
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speak of some of the grave issues which must determine the approach 
ing presidential election. It is early to begin this tight, but the toesin 
has been sounded. Ido not believe « ither that this bill, which will 
be passed in the same shape it was at the last session, will come bac] 
maimed and mutilated by a veto. If the Executive shall be that 
way inclined, it is to be hoped that his friends who have him in 
keeping will restrain him from the commission of so miton and 
indiscreet an act. Let them see to this. The country will become 
exceedingly restive under another eXtra session without cause And 
now I shall speak of some of the duties of Congress which if un 
heeded and passed by will not prolong the tenure of the party in 


power in the two Houses. 

The people have a right to be heard. Their wishes and demands 
are known. It is not a secret to us, nor a sealed boo Notwith 
standing, during the whole session of the Forty-fitth Congress, no one 
act, save the passage of the silver bill, was passed which ea the 
masses of the people the least aid of comfort. Capital stood in the 
road with a drawn sword and the Executive with a veto his 
breeches pocket. Class had it in its own way, the millions looked 
on stupetied and amazed that their promised pledges of re ere 
unheeded, neglected, and forgotten. Were their demands ungener 
ous? Were they wroug? <A bait was thrown to them in allow r 
the specie resumption act to take effect on the Ist of January, 1379 
This was held out by what is called the hard money party as 2 so\ 
ereign remedy for all the ills which existed, and a relief for all the 
suffering in the land. It was to revive trade and commerce, vive 


employment to the workingman, and restore business general] All 


was to go smoothly when the day of specie resumption dawned. ‘The 


farmer, the merchant, the mechanic, the day laborer, were all to he 
made happy with specie resumption. And what has been the result? 
What quickening influences have been felt in all the industries of 


the nation produced by specie resumption ? The promises of its friends 
were all fair, but the fruit was the apple of the Dead Sea, full of ashes 
and bitter to the taste. 

By resumption has there been an additional sail set upon the sea ? 
Has there been a languishing manufactory revivitied into life? Has 
any one seen the black smoke ascend from the mill, or seen the bright 
tire of the furnaces? Has there been a dollar invested in any new 
enterprise?) Have the cropsof the farmer increased in price llavewe 
not the same prostration in business as before? Who, save the bond- 
holder, the stock-gumbler, and the money-lender, have been in the 
least benefited by what is called resumption? And to-day, sir, we 
are as far off from realizing the absolute fact of resumption as we 
were during the civil war. The business men of the country in all 
its various branches—the laborer, the farmer, all were opposed to 
resumption. They were all overruled. The voice of the multitude 
was stifled, and all done to satisfy the avarice of the mea who hold 
the purse-strings of the nation. They hold the ear of those who 
could make or repeal laws, and the great masses of the people were 
nowhere. The time had not come for resumption, even ino nam 
only as itis. The country didenot want it, but their protest was too 
feeble to prevent it. And this is one of those living questions which 
has to be met, instead of retaliation for the bloody acts committed 
nearly twenty years ago. 

The people demanded : increase of the enrrency Mar of them 
had bought on eredit an d phesceeesmpcch when the national ¢ ir, With 
its Government stamp known as legal tender, was worth " three 
times more in value compared with what itisnow. ‘The whole policy of 
the Government has been to contract the volume of currency, and the 
result is now a national currency, ine Inding | legal-tenders and bank 
issues, of some $700,000, 000—but about one-third of what it was at the 
close of the war. In what did the policy ot th is wild system of con 

| traction of the money circulation of the country consist?) Those who 
pursued the empty phantom and senseless vision of specie basis and 
specie payment did not stop to notice the ruin and distress which 
were pervading the land, Real estate encumbered with mortgages ; 
commerce ata point ol depre ssion unknown before in the country . 
all the industries languishing, and the laboring-man almost reduced 
tostarvation. They did not stop to see the sheriffs’ proclam ations n 
countless numbers poste d over the doors of the dwe llings ott spe ople 





of the country, ‘ this estate will be sold at publie auction and outers 
Terrific words! They did not observe that the national debt 
growing larger and taxation daily increasing. 


vas daily 
Resumption was the 


cry, and every interest dear to the people must necessarily yield to 
the Moloch of money. The banker and the bondholder were happy ; 
and what did it concern them as tothe general welfare of the nation 
outside of their rings and combinations? Money became less and less 
in volume and interest became higher. The property sacrificed at 
judicial sales became vested in the men who held the money of the 


country. It had gone out of the necessary channels of trade be 
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Lo 


| locked up in the ‘Treasury or invested in interest-bearing bonds. 
are transcribed, at least so far as vetoing important bills | 


The press informs us this morning that on yesterday eight and a 
cnn millions of dollars were deposited in the Treasury, and to- 
day were deposited fifty-nine millions more. For what lo be in- 
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vested in interest-bearing bonds? 
quarter millions drained from the channels of trade, commerce, agri- 
culture, mining, manufactures, and labor. It is, sir, in my judgment, 
a most destructive and ruinous policy. It teaches the lesson of idle- 
ness and a false political economy. Our people should be thoroughly 
imbued with the idea of living by their industry, not to rely upon 
the interest accraing upon their bonds. How infinitely better that 
this constant tlow of money into the Treasury for the purpose of pro- 
euring bonds should remain in active employment. It is an inexcus- 
able blunderthat the industrial affairs of the country should be robbed 
The people, to carry on their business affairs, must have 
They had a currency as good as any 
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in this way , 
the necessary currency to do it. 


In two days sixty-seven anda 


nation ever enjoyed till those in power by chance occupied a posi- | 


tion which « lothed them with authority to enforce the rule of ruin, 
France, the best financially administered government in the world. 
has a circulation upon a scale of some $45 per capita, This Govern- 
ment, the worst financially managed country in the world, has some 
$12 per capita. France is prosperous. Prussia and England, some- 
what approximating to the measure of currency compared with ours, 
but much better, are in as deep despair as we are. Riots, strikes, 
political commotions, and threatened outbreaks of the people are of 
daily occurrence there. 
circulation we should have a thousand millions, and this in legal- 
tenders, without interest, would save the nation a round hundred 
millions a year. 

The banks say no, the bondholders say no, John Sherman says no, 
and Congress, in a submissive, half-suppressed voice says no, while 
the people, leading off in public opinion and twenty years ahead of 
the men to whom they have intrusted their power, beg, plead, and 
petition Congress to save them from total ruin. They demand an 
increase of the national currency, and sooner or later they will have 
t. Norcan the representatives in Congress deceive them by making 


a national political issue as to whom was at fault in a civil war which | 


is ended, with sixteen years of peace succeeding. It is not who was 
at fault in that war as to future legislation, but it has become a ques- 
tion of life and death, a question of starvation. The money which 
has been taken from the great industries of the country must be re- 
stored to them ; and this question of the restoration is one that must 
become an important and leading question in the campaign of 1280, 
and let not the hard-money leaders deceive themselves by the side 
issue of a war fought, ended, and finished almost a quarter of a cen- 
tury ago. There is no way in which the country can be restored to 
prosperity but by giving them asound andabundant currency, stamped 
by the great seal of the nation, and the nation’s honor pledged for its 
redemption. Here isa political issue that has meaning and substance, 
and if Wall street scowls it is a sure indication that the policy is right. 

Another issue which will arise, if not in the mean time met and 
provided for by the Forty-sixth Congress, isthe unlimited coinage of 
silver. Who, pray,in these modern days of profound wisdom and deep 
philosophy, was the author of the wonderful idea, that the products 


In the place of seven hundred millions of | 
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part of these bonds are held at home, the rest:in Europe. ‘These bonds 
are not taxable, but the intevest received upon them annually is tie 
subject of taxation. Why should there not be imposed upon this ay 
income tax? And why should not the merchant and the man of 
wealth, without regard to his occupation, also be taxed on his yearly 
income? And yet these classesare exempt, while the laborer in mos: 
of the States is taxed for his occupation, the farmer for every acye 
of his land and the live stock which he owns, the mechanie tor }yjs 
trade, and also the small and often half paid tenement of the poor 
These are legitimate subjects for the attention of the assessor; Iyt 
there is no law by which he can put on his duplicate the name of thy 
man who has an income of a hundred thousand a year. It is said to 
be inquisitorial to pry into the secrets of the man of wealth as to the 
income he receives annually. There is no inquisition in the way 
when the man of moderate means (and in fact the man who general] 
pays the money to run the Government) is made to rendéz a report 
of the number of acres of land that he owns—how many cattle and 
sheep and horses; how many watches in his home; how many dogs: 
how many dollars on interest, and a hundred and one other items. 
This is all very well; but to ask the millionaire what interest he re- 
ceives, What is his income, that is monstrous—that is inquisitorial, 
Thaf fact disclosed may be detrimental to him; but not, however, 
unless he is sailing under false colors. Equal taxation of all property 
and all income is the rule of justice. But as class and privileged per- 


| sons are the peculiar favorites of high ofticials and law-makers, there 
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of our mines should be made the subject of barter and trade, in the 


place of being coined into dollars? And yet, strange as it may seem, 
there is a bitter contlict between the great masses of our people and 
the bank and bond coalition to suppress the coinage of the silver 
product of our mines. What, pray, would they do with it? Send it 
to other countries as an article of commercial exchange? Manufact- 
ure it into baubles to please the whims of the men who deal on 
change? It was the currency of the world ages before gold. The 
penny paid to the laborer in the vineyard, and the coin with the in- 
scription of the head of Cwsar upon it, which was exhibited to Christ 
nearly two thousand years ago, were silver coins. Gold asa currency 
is five hundred years the junior of the silver coin. But in these 
modern, degenerate days in which we live the silver dollar is decidedly 
vulgar! It is common, oh,how common! We did manage by hard 
labor to introduce and pass a bill in the last Congress authorizing the 
coinage of a limited amount of silver. And why in the name of rea- 
son should the sum have been limited? The measure met the appro- 
bation of the people ; they desired the passage of a law unlimited as 
to the amount to be coined ; but the restriction of limitation must be 
put upon it. Why? The money power of the country can answer 
the question. It did not comport with their idea of their own inter- 
ests. 
popular boon shall and will be conceded. 
to do it, the succeeding one will not. 

For what purpose do we oceupy this Chamber? For none other 
than to obey the pewer that sent us here; and when we fail to do 
this it is Punie faith upon our part, and we are unfit and unworthy 
to be here. It is the constituency that is master of the situation. 1 
trust that this Congress will add the word unlimited as to coinage in 
the law of the last session; if not, it will be one of those issues which 
must go over to the campaign of 1880, and as a set-off to the evils 
produced by a defunct and dead rebellion, of which the bloody shirt 
is the talisman. . 

Permit me, Mr. Chairman, to call the attention of the committee 
to another issue, and one which will put in or keep out of the Treas- 
ury some seventy millions a year. Imean a tax upon incomes. That 
is aWise provision in the laws of the States generally, that taxation 
shall be equal. 
alike subject to the payment of its share of the public burden. The 
bonded debt of thenation may be some two thousand millions. A great 


If this Congress shall fail 


Money and other property, real or personal, should be | 





But just so sure as the sun rises in the heavens to-morrow, this | 
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will be a struggle before the country will see this important measure 
entered upon the statute-book. 

And the passage of an income tax will be one of thé issues of 1820, 
A bloody rebellion will not offset this. As there is not much proba- 
bility that this Congress will pass such a bill, the question again 
reverts to the people. 

I would speak, too, of the condition of the laboring-man and of the 
necessity of granting him aid and assistance in this hour of his dis- 
tress, and in many cases destitution. This question, in my view of 
the whole political phase, is paramount to any other subject. True 
it is that there were but twenty-three votes cast in the last Congress 
in favor of the homestead supplement which I introduced. But I do 
not despair of favorable action on this subject or some other kindred 
measure of relief when the project shall become more thoroughly un- 
derstood. Considering the vast number of laboring-men who are out 
of and cannot procure employment, and the deplorable situation in 
which thousands of them are placed, it seems to me that a wise and 
generous government ought to provide for them liberal aid. I have 
heretofore given my views at length on this subject of affording assist- 
ance to this class of people. Theterrible condition that many of them 
are reduced to appeals to our generosity with great force. 

If these people could be assisted so far as to enable them to settle 
upon our great domain, or make them a small loan to sustain life till 
they could make a beginning in their new homes, it would be an act 
of great wisdom on the part of Congress, and be a much better course 
of procedure than the granting of subsidies to railroad corporations 
and gifts of millions of acres of land. It is not in character with the 
dignity and humanity of the Government to allow its poor to suffer 
from want and allow many of them, as is the fact, to die of absolute 
starvation. National aid in this manner is one of those momentous 
matters that should claim the careful consideration of Congress. It 
is one of the issues in the campaign of 1880, and one which will have 
a much larger number of people to sustain it than many of you are 
aware. As to myself, though but indifferently sustained here at the 
last session, it is not my purpose while I have a seat in this Chamber 
to abandon this idea. If I am in a small minority, I shall still work 
on undiscouraged and without flagging in what I conceive to be one 
of the grandest charities that was ever brought to the consideration 
of Congress; an act of justice, too, on the part of a great Government 
to a distressed and an impoverished portion of its population. 

The disavilities under which our laboring people are placed are 
caused by no act of theirs. In the general crash of the great industries 
of the country the employer and employed occupy one common level. 
It is poverty and destitution, and thistis known and fully understood 
by the people generally and should be by Congress. It will be, and 
is now, an important question. Let those who do not understand its 
force and character look to it before it may be too late. I therefore 
conclude that this labor question will play an important part in the 
future. It cannot be set off as a side issue and swallowed up in the 
great rebellion—dead and buried. Labor and the rights of laboring- 
men are big matters for politicians to deal with. They have too long 
been “ coerced,” in the language of a member of this Chamber. The 
power of “coercion” may be transferred. It is among the events 0! 
the future. 

Another question, and a living issue too, will be whether it may 
not be time to retire the bank issues and supply their places with 
This in my judgment would afford a better currency 


_ and save to the Treasury some twenty millions or more a year. To 


this measure there can be no reasonable or sound objection ; and the 


| day will assuredly come when such a line of policy will be adopted. 


| established—firm as the rock of ages. 


| 


This Congress will not of course do it, but let us hope for a better 
state of things. Let us pray for the time to come when money shall 
not be king, and when the sovereign will of the people may be firmly 
Then prosperity may again 
dawn upon us: but not till we rid ourselves of the base shackles that 
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we wear. So long as we bend the knee to Baal and worship the 


CONGRESSIONAL RECORD—HOUSE. 


231 


at least three-fourths of it: ay, more. A very distinguished states 
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volden calf, so long discontentment and want and privations will be 
- the dwelling of the poor man—the wolf at his door. He should 
have liberal wages and be put in position to rear, support, and give 
iis children the rndiments of a common education, 

The withdrawal of the bank issuesand the substitution of legal-ten- 
re will not be a side issue in the campaign of 1880, nor will the 


| 
| 
} 


“}loody rebellion” be an available set-off. It, too, will be a living 


ssue—not a dead one. 

And then, too, will come in the great question of making eight 
hours a legal day’s work. Suc h is the law now, but the Government 
oficial refuses to carry it into execution. At the last session this 
j[ouse enacted an enforcing law compelling those who had charge of 
he men who labor in our navy-yards and all of our public establish- 
ments to limit the day’s work to eight hours. The Senate refused to 
pass it, and the bill fell. It was a just bill, and a humane one; but 
as class Was not interested in any way it did not have friends enough 
to procure its passage. The “ wicked rebellion” was a matter of 


more moment. In this there is supposed to be political capital. The | 


eople of this land may not come to the same conclusion in 1880, 

Mr. Chairman, I have thus enumerated, in as condensed a manner 
as I could, these questions and issues which are before the country, 
and must in some way be disposed of. The right of suffrage is large, 
and there will be very, very any to record by their votes their opin- 
ions on these subjects. 

And now, sir, will this Congress adjourn without acting upon these 
measures, or some of them, which I have alluded to, and which con- 
cern the welfare of the whole country? If so, it will be the greatest 
error ever committed by a legislative body. It should not be the 
object of a congressional session to look to the privileges of any one 
class. We are the representatives of the people, and should frame 


have had enough of class legislation; and, strange to say, the action 
of the last Congress had class in its view, and that only. We came 
back this session and the same line of procedure is adopted, and there 
seems to be a settled determination by a majority of this body to look 
exclusively to the Army, the Executive, the Legislature, and the 
judiciary. Is there no other portion of our immense population of 
nearly fifty millions of souls that have no place here’? In this hour 
of calamity and distress throughout the length and breadth of this 
land is there no kindly measure of relief to be considered? Three 
weeks have passed, and what has been done? The “ bloody shirt” 
during that time has engrossed the entire attention of this House— 
and millions of our people in the straits of starvation! Wise states- 
manship that, which makes political and party capital paramount 
to a nation’s welfare ! 

You cannot escape the public censure if this House shall adjourn 
without an effort to do something for the relief of the country. Sevy- 
enteen millions may console the Army, but how as to the remainder 
of our people? Twenty-five thousand cared for, who wear the uni- 
form of the Army, and more than forty-five millions taxed to raise 
the amount and whose voice or opinion is of no earthly account. 
The people clamor for more currency to transact their industrial 
affairs; the unlimited coinage of silver, taxation upon incomes, sub- 
stantial aid for the great number of laboring-men out of employment 
asking for bread, starving; for the withdrawal of bank notes to be 
supplied by legal-tenders; for an end to special legislation for cap- 
ital, anend to the issue of interest-bearing bonds, and that eight 
hours shall be the limit to the man who labors in the Government 
shops. All these popular demands ring in the Representative ear ; 
but the wrongs of the rebellion perpetrated long, long ago is the reply 
to the appeals, the prayer, the supplications of a suffering people. 

Here, sir, in this Chamber, is where the public opinion of the masses 
should prevail. But public opinion, in opposition to the money power 
of Wallstreet, isa feather only in the balance. There, sir, is the great 
maelstrom that engulfs presidents and cabinets, legislatures and 
peacemen. The opinion of the jobbers of Wall street governs the 
nation; and woe to the man who has the hardihood and etirontry to 
open his mouth for popular rights or honest government. He is at 
once denounced as a lunatic or a fool. Wall street takes snuff and 
the central powers of the Government and large numbers of the two 
Houses of Congress sneeze. Wall street says let us have the bloody 
shirt for a flag,and up it goes to the masthead. Wall street would 
put the hounds on a false scent. Wall street would encourage a fight 
on a dead issue, that it can reap all the benefits that would result to 
the millions in sustaining the living issues of the day. The magnates 
of Wall street are very clever in their way, but their ways are re- 
markably selfish. It was Wall street that forced specie resumption— 
and the result is that the finances and trade and commerce of the 
country are sinking, sinking, and so will continue. Resumption was 
a sovereign panacea—it was to restore trade, establish public confi- 
dence, give bread to the suffering people. Wall street had said so, 
and that was enough. Resumption was a problem to be decided by 
the business men of the country. It was not a matter for Congress 
to interfere with. 

Mr. WHITE. We ought, then, not to pass any laws at all. 

Mr.WRIGHT. There is no doubt, sir, but that the country would be 
infinitely better off if there was much less of legislation than there is ; 
especially that part of it which relates to laws for the benefit of priv- 
ileged classes, and a glance at the statute-book will show that this is 








man of this country—a great, good, and pure man— told me years ago, 
in talking about the intricate, inexplicable, unintelligent, and arbi- 
trary rules whit h are supposed to govern end control the action of 
this Chamber that they “ were shaped to retard and prevent legisla 
tion, upon the principle that it were betver to have no legislation than 
bad legislation, which was but too often the ease.” 

Mr. WHITE. Who was that ? 

Mr. WRIGHT. John. Calhoun. The most distinguished and pro 
found statesman of bis time; and, in my judgment, this country has 
nevel produced his parallel. Is it possible .sir, that this lon y alt bate, 
upon a question heretofore considered to be not upon disputable 
ground, is provoked for the purpose of delay in the progress of neces 
sary legislation for the real benefit of the country ? It is not for me 
to make the allegation, but all the just con lusions lead me to think 
so. I understood the gentleman from Ohio, [Mr. GarrieLp, ] in reply 
to aquestion from the gentleman from Virginia, [Mr. TUCKER, ] to say 
that he would vote for the amendments to this bill ) 
ositions. 

Mr. GARFIELD. No, sir; I have never said that at all. I said I 
was willing to vote for the repeal of this whole law that authorizes 
or restricts the use of the Army at the polls. I was willing to vote 
for the repeal of it all, but not for passing the mangled restrictive 
powers of the law. 

Mr. WRIGHT. I beg the gentleman’s pardon if I have misstated 
his reply to the question of the gentleman from Virginia,{ Mr. 'TucKs R. | 
I fail to see, however, that there is much distinction between what 
he now says and what I represented him to have said. I cannot tor 
my life discover why good legislation, and especially such as is ger 
mane to an appropriation bill, may not as well be made a part of the 


as separate prop 


| bill as to be made the subject of distinet and separate action Che 
laws for the people as well as privileged persons. Heaven knows we | 


bill with its riders Iregard just and proper, and it shall have my vote 


| Andsuch [believe to be the opinion of alarge majority of this Chamber. 


Nor do I believe that if this bill shall receive the sanction of both 
Houses of Congress that it will ever come back with a veto, not with 
standing the threatening remarks made by itsenemies. This consign 
ing a bill to the tombs by the veto power before it is known what the 
bill may be, before it leaves the Senate and House, is, to say the least 
of it, indisereet and unwise. 

Mr. WHITE. Is my colleague, in what he is now saying, a demo 
crat or a national—which side is he speaking on ? 

Mr. WRIGHT. I am speaking on the side of the Lord and the 
people. [Laughter.] 

Mr. WHITE. Is that the national party? 

Mr. WRIGHT. I have said. If the gentleman is not satistied with 
the answer he will refer to the dictionary of common 
which the gentleman should have, if he has not. 

We have heard much said about “coercion.” That is a term that 
may be applied to any vote upon any question in this Chamber. ‘The 
majority is always “coercion.” I speak of the application of th 
term especially to the acts and proceedings of this House. I can 
name a very insignificant number of persons who have for many years 
back “coerced” the peopleof this country. I mean that ‘f coercion” 
upon the part of the National Executive and the National Legisla- 
ture which has turned a deaf ear to the demands of the people, whose 
prayers they have disregarded, whose wants they have neglected to 
provide for, and whose strong voice has not reached effectively the 
executive chamber and the Halls of the Capitol. The masses have 
plainly made known their wishes, but the favorable response is yet 
to come. Suffering humanity is an unpleasant matter in the eves of 
those who hold the mace of power and sway the rod of empire. 
But, sir, in this land of ours the appeal of suffering humanity will 
yet be heard in these Halls if the people are but true to themselves, 
and béing true to themselves they are true to their country and true 
to civil liberty. They will not submit to “coercion” at the threat 
of those to whom they have delegated their power. 

This Chamber must be aware, and members cannot close their eyes 
upon the stubborn fact, that the people are restive; they feel that a 
great wrong has been done them in making no advance whatever for 
their relief. Would you by your inaction drive them to despair? 
Would you wait till anxiety, hope, and despondency drive them to 
>? Why not give them some of the measures of relief they 


a copy of 


violence ? 
have asked for, are praying now for, by night and by day? You can 
not afford to trifle with the will of the nation. The Congress of the 
Union is now in session. What has engaged its attention for the 
whole time it has been in session? A brawl] and dispute on a ques- 
tion which has lain quietly in its grave for fifteen long years. Can 
it now be exhumed and manufactured into political capital? That 
is What Congress has devoted three weeks to, and exclusively : and it 
is now proposed that when this broil is ended the book shall be closed; 
the speeches printed and circulated as the questions upon which the 
election of 15=0 shall be decided, and that then Congress will adjourn. 
There is one in your midst who will never cast his vote for an adjourn 
ment without a strong effort to do some of those things which the 
people intrusted to us to do, 

What a record it would be, that Congress should have met, made 
provision for the Army, the Legislature, (ourselves, ) the judiciary, and 
the Executive, and then have gone to their homes without an effort 
looking to the wants, necessities, and wishes of the people having 
been done. The ideastrikes the mind as absolutely monstrous. Let 
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this House beware that it close its doors, after providing for your- 
selves and the privileged classes, without a step in advance toward 
granting the wants of the people. Do not delude yourselves with 
the idea that you can make peace at home by running up or hauling 
bloody shirt.” That will not fill an empty stomach, give 
employmont, or make amends for your failure to give the people cur- 
reney and not having discharged the duties they intrusted to youl 
hands. The “bloody shirt” is not bread; it is not an increase ol 
legal-tenders; it is not an eight-hour law, not a tax on income, not 
the unlimited coinage of silver, not the substitution of greenbacks 
for bank-notes, nor small material aid to the unemployed working- 
men of the land. The “ bloody shirt” is the ensign of a dead issue ; 
and you will be required to face living issues, popular demands that 
cannot well be resisted—demands based upon solid arguments and 
fortitied by reason and sound common sense. 

Mr. COFFROTH. TL hepe the time of my colleague [Mr. Wricur] 
will be extended, 

The CHAIRMAN. 
Whole will indulge the gentleman from Pennsylvania with ten min- 
ites more. The Chair had expected to recognize the gentleman for 
a lonyer time; but, owing to the prolongation of the debate yester- 
day by other gentlemen, it was not possible for him to do so. The 
Chair suggests that if the committee will grant the gentleman from 
Pennsylvania ten minutes, not to be taken out of the time for gen- 
eral debate, it will be a perfectly fair arrangement. 

Mr. HAWLEY. 
no objection. 

Mr. CONGER. 
time, 

Mr. HARRIS, of Virginia. 
o'clock by order of the House. 

The CHAIRMAN. The committee can rise that the House may 
extend the time. The Chair presumes there will be no objection to 
that. Ifsuach is the understanding the gentleman from Pennsylvania 
can now continue, and when he has concluded the committee may 
rise and extend the time. 

Several members objected. 

Mr. WRIGHT. Lappeal for my right. 

Mr. HAWLEY. I have the floor. 

Mr. WRIGHT. I will state to the Chair a question of order. My 
colleague [| Mr. WuITE ] yielded me yesterday ten minutes of his time, 
and my other colleague [Mr. Corrrori] yielded me thirty minutes. 
But I have been overridden, have been deprived of the right to 
which I was entitled according to the arrangement. 

Mr. SPARKS. By the order of the House this debate will close at 
three o’clock. I insist that the general debate close at that time. 
[Cries of ‘That is right.”] We have been as indulgent as it was 
possible to be in extending the debate, and now I insist that the gen- 
eral debate shall terminate at the time fixed with great unanimity 
by the House. If the gentleman from Pennsylvania can get some 
time from gentlemen who are to follow him I shall be glad, as I 
would like him to finish his remarks; but the debate should close at 
the time already fixed. I shall object to extending it one minute. 

Mr. HOOKER. I hope there will be no objection to extending the 
time of the gentleman from Pennsylvania. 

Mr. ROBESON. I move that the committee rise for the purpose 
of extending the debate. The motion I desire to make when the 
committee shall rise—— 

Mr. HAWLEY. Ido not know that I yield the floor. 

Mr. ROBESON. I desire to move in the House that my friend from 
Connecticut [Mr. HAWLEY] have an hour, and the gentleman from 
Virginia [Mr. TUCKER] an hour—— ; 

The CHAIRMAN. The gentleman from New Jersey [ Mr. RORESON ] 
moves that the committee rise. 

Mr. CONGER. I make the point of order that the gentleman from 
Connecticut has the floor, and he has refused to yield it. There are 
many of us desiring to speak whose names are down on that list, far 
down, but we have no opportunity at all, under the order of the House 
closing debate at three o’clock, to be heard on this important ques- 
tion, I myself among the number; and yet, with the other gentlemen, 
I yield to the decision of the House. Now let the gentleman from 
Connecticut have his time. 

Mr. WRIGHT. I do not object to the gentleman from Connecticut 
having his time, nor to any other gentleman having the time allowed 
him; but I do insist on having my right. 

The CHAIRMAN, The gentleman from Connecticut has the floor 
and he declines to yield. 

Mr. WRIGHT. I raise the point of order on that. 

The CHAIRMAN, The gentleman will state it. 

Mr. WRIGHT. Yesterday my colleague [Mr. WuirE] yielded to 
me ten minutes of his time. 

Mr. HAWLEY. Why did not you take it at that time? 

Mr. CONGER. If the gentleman has put it off until now cannot 
he put it off until three o'clock, taking his time after that. [Laugh- 
ter. ] 

Mr. WRIGHT. If TL occupied one hundredth part of the time of 
the House that the gentleman from Michigan has, then perhaps I 
might be liable to its censure. 

Mr. SPARKS. I insist on the gentleman from Connecticut pro- 
ceeding. 
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General debate must close at three 


If the debate is not to close at three o’clock, I have 
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The CHAIRMAN. The Chair has no discretion in the matter. | Crieg 
The gentleman from Connecticut has the floor, en 
will proceed. 

Mr. HAWLEY. Mr. Chairman, you will remember that I opposed 
limiting this debate, because I said the country did not grudge us tiny, 
sufficient to consider the most important question that has been je. 
fore us for some years. So the venerable gentleman from Pennsy}. 
vania cannot shake his silver locks at me. 

I confess, Mr. Chairman, that I rise with a good deal of hesitat; 

This question has been debated at very great length, and by al; 


| men, but, as John Stuart Mill has said, “ on all great questions mneh 


The Chair would hope the Committee of the | ) » the | «i . 
| ecutive and judicial appropriation bills. 
} that without them this nation, theoretically, cannot live. 


remains to be said,” and as I set forth my own views the subject may 
possibly appear in a light a little different from that exhibited }y 
others. 

At the cost of much exasperation and anxiety and much injury 
to the material interests of the country, we have assembled in an ex- 
tra session to discuss two important appropriation bills giving about 
346,000,000 to the Government—the Army and the legislative and ex- 
In a moment you will se 
If it live, 
it lives by the patriotic devotion of men who are willing to work two 


| years for nothing and to trust the future, or by the voluntary sub- 


| millions as Abraham Lincoln asked for. 








scriptions of the patriots who came forward in 1861 with as many 
We are asked to put the 
country in that condition. 

Each of these bills contains provisions not essential to the purposes 
asserted in its title. Those provisions were so placed at the close of 
the late session of the Forty-fifth Congress in order to compel the as- 
sent thereto of the Senate, and with the alternative of withholding 
the supplies entirely. One House attempted to do it then. The po- 
litical character of the Senate having changed, the experiment is to 
be renewed, with the avowed purpose of compelling the assent of the 
Executive under the same capital penalty. This introduction of the 
Executive is none of our doing. We were told at the end of the ses- 
sion, and we have been told repeatedly—indeed, we were told yester- 
day by a prominent member that he did not wait for us to make the 
issue, that he tendered it—we have been told, sir, that it is the pur- 
pose to compel the assent of the Executive under that same capital 
penalty. If any man knows the opinions and purposes of the Presi- 
dent he may not announce them here. We must vote as we deem best 
for our country without fear or favor, bearing our full share of the 
responsibility ; but should he feel bound by his conscience and judg- 
ment to veto these bills, we are freely told by some, not speaking I 
hope, I would fain believe, for all of the majority, that the inquisito- 
rial thumb-screw will be applidd to us of the minority to the end that 
a two-thirds vote may be obtained or those bills must fail. We have 
a right to say we will go no further in this debate, but content our- 
selves with an inflexible, unvarying nay to the end of the chapter, 
and then appeal to the country. 

Mr. PRICE. That is it. 

Mr. HAWLEY. But it is right that we should examine with ex- 
treme care the whole ground upon which we stand. There should be 


| no false pride and factious stubbornness in this serious matter; and 


if the appeal is to be taken to the grand court of the whole people 
the sooner we take up the argument the better. 
THE SUBJECTS OF THE DEBATE. 

Our discussions group themselves under three heads: 

1. The proper functions of a standing army in our complex Re- 
public. 

2. The extent to which the National Government may regulate the 
election of Representatives in Congress, and what it may do to en- 
force its regulations and protect the people in voting. 

3. Propositions to force the President and the minority of Congress 
into abandoning their constitutional right of disapproval under pen- 
alty of stopping supplies. 

These comprehend substantially the whole discussion. 

At the risk of repeating what every boy familiar with the text- 
books on the science of government knows, I shall devote a few 
minutes to the functions of an army in this Republic. It is an ob. 
vious truism to say that a free government is not a government with- 
out force. It is quite popular in cheap places to declaim to the 
ignorant mind against the power, the cruel power, that is above 
them. IThold it is the theory of our Government that whatever is to 
be done by a whole people can be best done by a free people. If 
force is to be exercised anywhere, let the people say where and how 
it shall be exercised, and force under no other form of government 
can equal it. 

That this is a Government of all men does not mean that there is 
to be no force, no compulsion in it. Without the supreme power to 
absolutely crush, to bring overwhelming force, to take life, to stop 
argument, to resort to brute force, no government can exist. Now, 
that is not what they like to talk about at the cross-roads; but it is 
the truth laid down in every primer upon the science of government. 
Without the power to absolutely crush, at the proper emergency, a 
government cannot exist. 

Why, sir, on the statute-books of my old conservative State, that 
has been a thorough-going democracy since 1634 and never had a gov- 
ernor in that time that it did not elect—on the statute-books of my 
State there are due and careful provisions that the sheritf, if there 
be resistance or opposition rising to the dignity of a riot, may give 
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notice in a 


loud voice warning the ee to disperse. If 
they persist he may summon = good citizens. If the violence 
Veobedience continue he m summon the militia of the county. 
Aft ter that, whoever Is coendaa or killed, it is his own fault. If he 
» moment longer it is at his own peril trom the blud 


a Freon or th 
stay 


«tol or the musket or the cannon. And that is drawn from good 
1 English doctrine. That is law wherever there is a government 
that is not a farce. The commands against trespasses and assaults 


ue but the 
The turbu 


d robbery and burglary an ul murder, if without force, 
ings of mor: il science!’ the advice of good citizens. 


Tea hit . ° 

ent and the thieving, the burglarious and the murderous, will laugh 
. the advice. Go to these western Territories where sometimes tar 
» advance of laws the people gather in multitudes. It is just as un- 


wwiul and wicked to steal horses and murder men and jump claims 

there as here; but what care these bad men for that, for there are 
o statutes and no sherifts? But by and by the people come together, 
nd some morning there is a vigilance committee, and the trees are 
adorn ed by the hanging corpses ‘of the scoundre ls. There you come 
down to your fundamental principles; and that hanging is legalized 
ae the government comes to be formed and the indispensable 
reserved e Jement of force is duly organized. 

We are told that the United States marshal must rely on the militia 
and has no right to call for the interference of Unite d States troops. 
Yes, but when these troubles arise, as in the old whisky insurrection 

or Shay’s rebe ‘lion, or now with the moonshiners and the ku klux, 
probé ibly the militia are the very men who are committing the crime, 
and to say the officers can call only them is simply to say they may 
sin with impunity. 

No, sir; the government that gives the order must have 
to enforce it. Are there no occasions for the 
couutry? Is there no oce asion for the element of cruel force? It is 
very pretty to tell the people there is not, but we know it would 
be telling a falsehood. Are there no prejudices of caste and of race 
here? Do not narrow and ignorant men sometimes hound the yellow 
men, the red men, the black men, or the Protestants, or the Catholics, 
or the Jews ? Doour angry passions never rise? Do multitudes never 
vet together here and trample on all law and order to the degree that 
the sheriff and the constable become a laughing-stock? Something 
of this has happened in every State, even in the orderly ‘land ot 
steady habits;” and see the Pittsburgh and accompanying railroad 
riots for a terrible example. 

No, sir, you have no Federal statute that will command the respect 
of the people unless there be back of it the power to enforce it. Is 
the trespass on the ballot-box the only crime that will never be com- 
mitted? All these other things happened. Will it never come to 
pass, When men come together on the most exciting and excitable 
day of the whole year, in great multitudes, discussing great questions 
angrily, that they will trespass on each other’s rights and stormily 
break the public peace? Is that the only day in the year when the 
arm of the Government is not to be ready, the only day in the 
year When the arm of the sheriff may not be made heavy? Yet that 
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strong 


s your theory. It is all very pleasant to talk of the sovereign peo- 
ple, but we do not deceive even them. 
We do not deceive the slums of New York when we talk about their 
ght to a free ballot and to roam at will through that city. If you 


ee to find hostility to organized power, you will find there habitu- 
ally, andin similar citie s all ove! the*world, in the fierce denunciation 
of the polices, the same spirit that in more elevated circles here and 
elsewhere finds re ‘lie fin denunciations of military force, andespecially 


of the regular Army. 
ENGLISH PRECEDENTS, 
Our Army, sir, is a small one; it is relatively insignificant; has 


always been an honorable Army; it is wholly under civil authority. 


use of troops in this | 
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was established, restricted the anthority of Legislatures in 


the State 


maintaining troops, but put no re triction upon the Contederation 
Onlv two ot he old « iontes had any provisions m the ’ 
tions against standing armies, and these two simply said that stand 
ing armies ought not to be kept up. but did not forbid them 

rhe power to support and maintain the Army given in the Consti 
tution to the Federal Governm 3 unrestrieted. It may , an 
army as large as i pleases, and keep it in the field as long as it 
pleases. 

Mr. KITCHIN. You say this Congress can create an army at its 
pleasure and abolish it at its pl re: tl m what grounds do vou 
claim that Congress cannot say how it shall be used and for what 


purpose ? 
Mr. HAWLEY. That is a question that will be duly 

I proceed. No army can be 

sent and general direction of 


uswered as 


in service without the 
ly 
l 


This preju 


raisect or put 


Congress, 


eon 


Ice ATISeS partly 


from a just fear of arbitrary government and partly from the natural 
| depravity of many who dread the law and dread the foree ba k of it 
because they have unlawful purposes. I make no intimation avainst 


| distrust of 


|} weakening the 
| the powers of the Government. 


| quella riot at the 


rhe money for its support is voted only for one year, and cannot be | 


voted for more than two in advance. It can be disbanded by us here. 
Who is afraid of our regular Army? Who fears it will take away the 
liberties of the people when it is absolutely under our control? You 
refer us to English precedents. There for centuries the 
his own troops out of his own revenues, with no vote from any Par- 
liament, with no constitution, but merely some traditions that served 
in place of a constitution. 

And yet you pretend to draw an exact analogy between us and 
England. Why, we took the benefit of all her thousand years of ex- 
perience, of her Magna Charta, ber bill of rights, and her volumin- 
ous interminable legislation, and consolidated it in our Constitution. 
We have the benefit of her centuries of struggles to reach control of 
the king in exercising power over the Army. We started where she 
ended. It is our Army, and not the king’s. The very fundamental 
principle that the money appropriated can be applied for specitic 
objects is now so well understood that nobody thinks of it at all. 
This principle was well established as long ago as the reign of Charles 
Il; and Hallam,in his standard work on the constitutional history 
of England, says that as the result of these 
of the people against the king there remains an excess of je alousy 
against a standing military force. The Federalist makes a similar 
observation. 

We inherit a natura), wholesome, extraordinary jealousy of this 
form of the element of force in the Government from our English an- 
cestors. I do not wish to weaken this sentiment. I wish to ee it 
its proper place. The Articles of Confederation, before the Union 


combats for the rights | 


king raised | 


any portion of the majority here [ speak abstractly of the veneral 


force throughout the lower grades of soci 
DIMINUTION OF EXECUTIVE POWER 
Now, sir, the danger is not in the element of foree ih the Govern- 
ment, socarefully guarded and watched with such jealousy We are 


executive and drawing to the legislative branch all 


This is the most prominent, though 


gradual change in our system. The Senate has gradually come t 
claim a heavy share of the appointing power. The House follows the 
example. A President is thought to be unfair, untrue to his party, 
and too self-asserting if he insists upon nominating from his own 


free choice. 
AN ANALOGY 

A member of the majority [Mr. CARLISLE, of 

edged the entire rightfulness of 


Kentucky] acknow!] 
sending a body of Federal troops t 


polls in the District of Columbia, because the Gov 
ernment has complete and final jurisdiction over the Distriet. Now, 
if we have complete and final authority in other matters of Fedet 
direction we alike have the right to use there the necessary force to 


carry it out. Therefore it is that in certain popular elections wher 
the ultimate control of the Federal Government is absolute we have 
no right to proclaim in advance that force shall never be used to r 
press injustice and violence, 
FEDERAL REGULATION OF CONGRESSIONAL ELI ION 

Now, sir, to my second topic : to what extent may the Federal G 
ernment regulate and control the election of Representatives to Con 
gress? 

Article 1, section 2, of the Constitution tells us of how many tle 
House of Representatives shall be composed. It says that they shal 
be chosen every two years by the pe ople of the several States, and it 


proceeds to define the qualifications of electors. It 
much argument among the 


Was a matter of 


founders whether they should lay down 





one uniform set of qualifications for the whole Union. ‘That would 
have been embarrassing, because those requisites would certainly have 
conflicted with the varying State laws prescribing qualifications foi 
purely State elections. By a happy thought it was provided that the 
electors entitled to vote for the members of the most numerous brane] 
of the State Legislatures should be the electors qu ulified to vote tor 
members of the national Honse of Representatives. 

The gentleman from Ohio[ Mr. HUrp] insisted that this | es the 
determination of the qualifications of the electors of Repr: itive in 
Congress wholly to the States. But no State Legislature « wld one 
name to the list entitled to vote for a Repfesentative who may not at 
the same time vote for members of the most numerous bt 1 tl 
State Legislature; nor can it take one from the list. It establishes 
a list for its own purposes, and the Constitution says those on that 

| list, all of them and no others whatever, members of this 
House. 

The fourteenth and fifteenth amendments afiord further examples of 

supreme national control in regulating suttrage. 
TIMES, PLA AND MANNI 

In the fourth section, article 1, of the Constitution it is said: 

The times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in eae State | io Legislature thereof mut the Con 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators 

Now, we have already prescribed the time, already altered the reg 


| 
| 
| 
| 


and we have or 
ie The sday niter 
SS itn 
xcept for choos- 


ulations of the States as it was thought convenient, 
dered that the members of the House be elected on t! 
the first Monday in November biennially. The places are of | 
portance, but Congress may appoint even the places, e 
ing Senators. If the places are not acceptable, if a faction control] 
ling a State should declare that all the electors in 
district shall vote in one town at the extreme corner of 
twenty counties, this Congress certainly has the 
and to say that there shall be a voting place provided for so many 

inhabitants or for so many square miles. 
And “the manner” of holding an election; how 
embrace? I do not see why that does not 
the “mode” of choosing. The gentlem: 


a congressional 
a district of 
right to interfere 


much does that 
the whole. The 
in from Ohio, {Mr 


embrace 
‘ manner,” 
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Hvurp]—I will excuse the other gentleman from Ohio [ Mr. GARFIELD ] 
once from being referred to in this debate as the “ gentleman from 
Ohio”—said that in the State of Ohio they vote for State officers and 
Congressmen on one piece of paper. It isso in my State. And he 
asked what business the Federal Government has to interfere with 
the election of State officers? Nobody has asked that; nobody has 
proposed to do it. But it is perfectly competent for this National 
Lecislature to say that congressmen shall be voted for on a separate 
piece of paper. That may be essential to the very purpose ot this 
control. It may be the purpose of a local faction to so prejudice and 
involve the election as to make a fair election impossible. 

It is therefore quite in our power to say that members of Congress 
shall be voted for upon a separate ballot, and, if you choose, upon a 
separate day. Ido not see why this Congress may not say that mem- 
bers of Congress may be elected on the Tuesday after the tirst Mon- 
day in November, or if any State shall select that day for the elec- 
tion of its officers, and a distinct consideration be advisable, then the 
election of Congressmen shall take place on some other day. And 
then we can prescribe the size and color of the ballot and the man- 
ner of counting and making up the returns, and even, if a rebellious 
and insurrectionary State authority interfere, appoint the men to 
conduct the election. How can one make an argument to the con- 
trary? Why not? As lawyers say, quoad hoc, the Federal Govern- 
ment is entirely absolute and clothed with complete authority. 

It may not choose to exercise that authority. It may be that mat- 
ters will. move smoothly and gently for many years, as they did in 
what have been termed the better days of the Republic. They may 
go along so quietly as to present no occasion for interference. But 
the power was put there very thoughtfully and with the intent todo 
just what I have indicated. It was put there deliberately, and, if you 
choose to say so, with malice aforethought. 





rE OPINION OF MADISON AND HAMILTON 

I hold here in my hand the Federalist. In regard to the two arti- 

cles from which | propose to read, it is quite interesting to me that 

they are claimed both by Madison and by Hamilton. Each in hisown 

copy of the Federalist has marked these two articles as his ‘own, 

showing that the extreme Federalist and the Virginian States-rights 
man agreed on this matter: 


Phe detinition of the right of suffrage is very justly regarded as a fundamenta] 
article of republican government. It was incumbent upon the convention, there 
fore, to define and establish this right in the Constitution. To have left it open 
for the occasional regulation of the Congress would have been improper for the 


reason just mentioned 


The reason is that it is “a fundamental article of republican gov- 
ernment.” 

To have submitted it to the legislative discretion of the States would have been 
improper for the same reason; and for the additional reason that it would have 
rendered too dependent on the State governments that branch of the Fe deral Gov- 
ernment which ought to be de pendent on the people alone, 


Therefore tuey detined suffrage. 
It will be safe to the United States, because, being fixed by the State constitu- 


| propriations. 
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——. 


There is more to the same effect, and the whole article might jj 
read or delivered here as a speech before this Congress—this arte), 
written in 1729 and adopted both by Hamilton and Madison It 
justifies to the full extent everything I have claimed on this subjee; 


GIVING AWAY THEIR CASE. 


I understand that in the next bill which will come before us, (the Jeo. 


islative, executive, and judicial appropriation bill,) which I have yor 
examined carefully, there are to be two supervisors who are to Joo) 
on at the elections. They may not counthe votes. They are to je 
witnesses merely, with no power to correct an abuse, check an abuse 
or prevent a denial. They may make complaints afterward, as o/ 
course any Witness inightdo, Their authority is nominal. But jo 
came you to acknowledge their right to be there? If this were a |s 
applying to State elections, I should join you in saying: “Take you; 
supervisorsaway; What are they doing here?) Youmay not send super- 
visors to help Connecticut to choose a governor.” On a question of 

But you pro- 


re 


thet kind I would take as strong ground as anybody. 
pose to continue the supervisors, overlooking an election of Federa| 
Representatives, while you deny them all power of interference 0; 
control, and deny them or the marshals, or any Federal appointee, 
any power, or force to back a power. 

Why do you put those men there, bearing the badge of Federal sy 
premacy, pretending to represent the authority of the General Goy- 
ernment, When they cannot lay a finger on any one, when they cannot 
call for a constable or a marshal, or, if the marshal is called for, he 
cannot read a riot act, arrest a repeater, rebuke a bully, or call for a 
soldier? In the last emergency, under the legislation you propose, 
these officers are only a laughing-stock. If that is all the legislation 
that is to stand upon the statute-book, I pray you take it out of this 
bill, that our great National Government may not justiy be a cheap 
searcecrow to the men who trample upon its authority. Take away 
the pitiable effigies of national majesty. Why let them come to the 
polls? Yet you acknowledge the authority of the General Govern- 
ment under the Constitution to supervise elections, and thus give 


away your whole case, while you do no good to the tair ballot. 


THE PROPOSED REVOLUTION, 

But I must pass along and come to my third topic, the proposition 
to force assent to your demands or kill the Government. 

I come to what is called in English parliamentary practice “ tack 
ing ”’—a new issue as presented in this bill. Thisis not an old practic 
in thisGovernment. The thing has never been done precisely as you 
propose to do it to-day. I know that the republicans during the last 
ten or fifteen years, I know that other political parties as long ago as 
1n46, have been in the habit of doing something in attaching extrane 
ous matter to supply bills. I know that the republicans, time and 
again, have put into an appropriation bill something really foreign to 
its purpose—additional legislation not germane to the subject of ap- 
But that was when they had control of both Houses 


| of Congress and had a President of their own party; so that there was 


tions, it is not alterable by the State governments, and itcannot be feared that the | 


people of the States will alter this part of their constitutions in such a manner as 
to abridge the rights secured to them by the Federal Constitution. The qualifica 
tions of the elected, being less carefully and properly defined by the State consti- 
tutions, and being at the same time more susceptible of uniformity, have been very 
properly considered and regulated by the convention. 


So we see that the National Constitution orders that a Repre- 
sentative must be twenty-five years old, seven years a citizen of the 
United States, and a resident of the district electing him. 

Now, in this matter of regulating the “time, places, and manner ”— 
of ultimately regulating them—this is what both Madison and Ham- 
ilton say in their wonderful argument to persuade the people to accept 
the Constitution : 


I am greatly mistaken, notwithstanding, if there be any article in the whole 
plan more completely defensible than this. Its propriety rests upon the evidence 
of this plain proposition, that every government ought to contain in itself the 
means Of its own preservation. 

* * * * * * 

It will, I presume, be as readily conceded that there were only three ways in 
which this power could have been reasonably modified and disposed ; that it must 
either have been lodged wholly in the National Legislature, or wholly in the State 
Legislatures, or primarily in the latter, and ultimately in the former. The last 
mode has, with reason, been preferred by the convention. They have submitted 
the regulation of elections for the Federal Government, in the first instance, tothe 
local administrations, which in ordinary cases, and when no improver views pre- 
vail, may be both more convenient and more satisfactory ; but they have reserved 
to the national authority aright teinterpose, whenever extraordinary circumstances 
might render that interposition necessary to its safety. 


Now hear this: 


Nothing can be more evident than that an exclusive power of regulating elec- 
tions for the National Government in the hands of the State Legislatures would 
leave the existence of the Union entirely at their merey. They could at any mo- 
ment annihilate it by neglecting to provide for the choice of persons to administer 
its affairs. It is to little purpose to say that a neglect or omission of this kind 
would not be likely to take place. The constitutional possibility of the thing, with- 
out an equivalent for the risk, is an unanswerable objection. Nor has any satis- 
factory reason been yet assigned for incurring that risk. The extravagant sur- 
mises of a distempered jealousy can never be dignified with that character. If we 
are in a humor to presume abuses of power, it is as fair to presume them on the 
part of the State governments as on the part of the General Government. 


of its own existence than to transfer that care to any other hands, if abuses of 
power are to be hazarded on the one side or on the other, it is more rational to hazard 
them where the power would naturally be placed than where it would unnaturally 
be placed. : 


And, as | 
it is more consonant to the rules of a just theory to intrust the Union with the care | 


not the same constitutional and conscientious objection to the meas- 
ure as now. Once they sent a bill containing such legislation to 


| President Andrew Johnson, knowing that he wholly disapproved and 


bitter'y hated the provision “tacked” on. He sent in a protest, but 


| ought to have sent a veto, for the executive power was a trust in his 


hands, and he was false to that trust in that he did not do more than 
merely protest when he believed that the constitutional powers of 
the President were encroached upon. But even that case was not 
parallel to this. We had a two-thirds majority in each House of Con- 
gress. The President knew it; everybody knewit. Bills were passed 
and sent to him with that understanding. There was no pretense ot 
an attempt to coerce him into approving any measure against his con- 
science. It was expected that he would veto measures obnoxious to 
him; and he was welcome to do so, as the bills were passed first and 
were to be passed over his veto by a two-thirds vote. But if there 
Was any attempt to coerce the Executive at that time, it was as wrong 
as it isin thisinstance; and two wrongs do not make a right, as every 
body knows. If republicans have sinned in this matter (and they 


| have never sinned as you sin here to-day) the quicker they repent the 


| better. 





crew, with our burglarious im)lements.” 


But barring that single case, I assert that in the majority of in- 
stances where extraneous matters were placed upon appropriation 
bills it was done by the common consent of the Senate, the House, 
and the President. It was as if there were a special train to take a 
party to Baltimore, the last train of the week, and some friends wished 
to crowd in with baggage that ought not to go on passenger trains, 
but must ge then or never. Rather than have them left we consent. 
That quite differs from an attack of “road agents” who pull up the 
rails, saying, “The train shall not go unless you take us and all our 
{ Laughter and applause. } 

A LOGICAL RESULT—DESPOTISM OF A MAJORITY. 

The other gentleman from Ohio [ Mr. HurpD] asks, “Is it revolution 
to pass an appropriation bill?” I cheerfully answer, “no.” Then he 
asks, “ Is it revolution to repeal the election laws?” Again I answer, 
“no.” Then he asks, “ How can it be revolution to put the two bills 
together?” Inever saw such simplicity as that pass for logic. Now 
I will give youanother case. If you have the right to put this odious 


legislation upon an appropriation bill and say, “ Take this or nothing; 


take this or have no money,” then you have an equal right (mark to 
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what your logic brings you) to come forward any day from your 
manner caucus with a bill which you say is in your judgment essential 
to free government, and say, ‘Gentlemen, we of the majority have 
made up our minds that this bill must go through; and we give you 
notice that if you do not accept it and permit it to become law, we 
wil] not even report an appropriation bill.” You have exactly as good 
a right to make this demand upon distinct bills as upon consolidated 
bills. And you say that this is not revolution! Let the people judge 
between us. Isay itis. I say it is a complete overturning of the 
whole theory of this Government. I do not care whether the elause 
to be repealed is one word or eight, as in this case; I claim the right 
to stop at the threshold and say, “‘ I shall vote ‘no’ to the end of time.” 


NO CONSTITUTIONAL COMPULSION OF CONSCIENCI 


The Constitution does not provide for this or any oj her dead-lock. 
It contemplates no lock without an easy key. The Constitution and 
laws of the United States never ask a man to vote a lie under pen- 
alty of stopping the Government. There is always a loop-hole ; there 
is always some mode of legitimate escape; so that every member of 
the legislative body as well as the Executive may act and vote as in 
their or his judgment may seem best for the good of the country. 
There is a way provided in every case for their being overruled peace- 
fully and constitutionally. If it were not, this Government and this 
Constitution would be the most infamous despotism. If I may be 
required to submit contrary to my conscience; if in order to carry 
what the majority desire I can be compelled to vote for something 
which I think in my conscience is wrong, is not that the worst of all 
tyranny? And that, sir, is what you are applying to me to-day. 
“You tell me if the President vetoes that bill, which he may or may 
not do, and it comes back here, that if I do not give up my convictions 
and vote with you to make up the two-thirds vote requisite under the 
Constitution to carry the bill with the obnoxious measures in it over 
the objections of the President, then this Government shall not have 
the money to carry iton. What is the proper and constitutional rem- 
edy? It is this: that you shall vote as you please and I shall vote 
as I please—vote as we consider right, both of us, and that the Pres: 
ident shall act as he thinks right, and then if the bill should come 
back here vetoed by the President, you shall vote as you consider 
right and I shall vote as I consider right, nobody being compelled to 
sacrifice his convictions. Then, if the bill fails, it is but a short time 
before there can be an appeal to the people of the United States; a 
new Congress elected ; all has been done which is required to be done 
under the theory of our Government. Either may have been over- 
ruled, but neither will have been bullied or made to vote a lie. Why 
cannot you do this, not compelling the conscience of anybody, but 
submitting to authority duly provided? You may go to the people 
in the congressional and presidential elections of 1380; submit to the 
grand tribunal of the people these measures, both of them, and you 
may come back here (which God forbid) [laughter and applause on 
the republican side] with a majority here ready to pass them and with 
a President ready to sign them. 

You may do it. All right, gentlemen; if after the appeal to the 
people the country sustains you, you then may carry these laws. You 
will then not have compelled we to vote against my conscience and 
oath. You will not then have made the President sign the bills to 
avoid running a Government two years without money. There will 
have been a reasonable, constitutional, democratic remedy, saving 
every man’s sense of right and duty. 

WHAT IS THE CONCEALED PURPOSE. 


Now, why cannot you take that course? Do you think you havea 
good issue before the people? Is it not a nice thing to go to the 
hustings with? Then put the bill through independently; let us 
vote against it; let the President veto it if he will, if that is to be 
the course of a: try to pass it over his veto; if you fail, take it 
upon your shoffiders as a grievance, blazon your war-ery upon your 
flag, and go to the people in 1880. Are you afraid to do that? Is 
there any necessity between this day and 1880 for your pushing this 
bill through by revolutionary process? There is noelection this fall 
of any consequence. There are three or four members to be elected, 
and some local elections not touched by our laws. The provisions 
here discussed cannot come into immediate requisition before that 
time. Why cannot you wait until next winter? Why did you com- 
pel this extra session, making all the business and patriotism of the 
country anxious? Why did not you wait until next winter as your 
best men advised you to do? 

Who compelled this democratic party in some mysterious way to 
bring this revolutionary measure here when man after man tells me 
he regrets it; heregretsit; it wasa mistake; it wasamistake? Why 
isit? In obedience to what mysterious purpose and plan, or shall I 
say conspiracy, have you called me here and told me I shall vote for 
what I think is wrong or you will starve my Government; that it 
shall not have a dollar? [Applause on the republican side.] Who 
sent you? Did a popular sentiment send you here for any such pur- 
pose ? 

_ Now, if you had a good issue on those bills, why did you not keep 
it? You must have known, in making the issue in the form you have 
now, you have added to our chances in the election immensely. We 


know it. 


Several MEMBERS on the democratic side. We are glad of it. 
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TUE THUMBSCREW 


Mr. HAWLEY. Yes, so am I glad of it in one sense; but T would 


not take that advantage at the expense of my country, [applause on 
the republican side,] at the expense of the suffering of my people. 
[ Laughter on democratic side.] | Gentlemen smile. Such considera 
tions produce smiles among them, but not so with us who have fore 
gone much more than this forthe good of our country. [Cries of 
“Good!” “Good!” and applause on the republican side.} You think 
beeause we love this child we will stand here and at the last moment 
yield rather than see you strike it, don’t you? You know we love the 
country; you know what we will do for it: you know what we have 


done for it. [Applause on the republican side.] Yet you have put 
tie thumbscrew on me here and tell me this Ariny is not to be paid; 
the President shall not have his salary; the judges shall not have 
their salaries; the Departments of the Interior, of the Navy, of Jus 


tice; that the whole Government shall go penniless for two years 


t 


unless I shall vote against my conscience. Do you think I would do 
it? [Criesof “No! no!” on therepublican side.]) Have youa shadow 
of an idea that I would do it, or that any man on this side would do 
it? [Applause on the republican side.} In obedience to what con 
spiracy do you come here and try to make us do it?) [Applause on the 
republicar: side. ] 

ENGLISH PRECEDENTS PRECISELY CONTRARY 


sut we are told this is according to English precedent ; that En- 
glishmen do such things. No, sir; they have not done them these 
two hundred years; not since they became civilized, [laughter and 
applause;] not since they had a constitutional government; not 
since the splendid declaration of rights in L688, to be found in some 
respects word for word in our own Constitution. Before that they 
did it. Oh, yes, they did everything; they cut oft the head of their 
executive when they did not like him, and their king eut off the heads 
of his wives when he did not likethem. [Laughter.] They not only 
cut heads off, but they robbed one another. The king often got his 
money by ‘f benevolences.” He would call upon a Vanderbilt or an 
Astor and say, “ I want a million pounds.” He had his hereditary 
rights, and he collected his rents and his imposts and gathered his 
treasure and enlisted his ten thousand or fifteen thousand men anda 
let the Commons fight for remnants of liberty. And they fought anc 
won. They carried their point that no army should live without the 
consent of the House of Commons. And once that ri 
lished this bullying of the executive was stopped. 

But what a difference there is between the executives! What 
power has ours? Theirs has an absolute veto, ours a conditional. 
Our Executive could not raise a soldier; their executive could raise 
a whole army. Our Executive would be impeached if he should de 
clare War ; their executive could declare war, as Her Majesty the 
Queen can to-day. But why should I go on? The differences are 
wide—ocean wide. And yet you try to trace analogies, 

There are some analogies in their parliamentary government, to be 
sure, but not of this kind. No, gentlemen. My friend from Ohio 
[Mr. HurD] quoted an ambiguous selection from De Lolme, a French 
writer on the English constitution, who published a brief treatise in 
1781. He was an enthusiast who saw complete glory in the free insti 
tutions of England. It is a clever but imperfect treatise of slight o1 
no authority upon the constitufion. But if you wish to reach what 
is really constitutional law in England I would rather take the views 
of some old English lawyer. I ask my friend from New York [ Mr. 
McCook ] to read 2 passage from a work of Professor Atmos, professo: 
of law in the University of Cambridge,—The Constitutional History 
of England in the time of Charles II. 

Mr. McCOOK read as follows: 


ght was estab 








A very objectionable course was sometimes adopted by the C mor nthe reign 
of Charles If which, if it had not been subsequent! plod been a 
blemish in the constitution, name ly, the practice of tac neh of t) with 
an intention of thereby compelling the Crown or the Lords to give their consent to 
a bill which they might otherwise disapprove of and reject. The practice of tack 
ing indicates that the mode of passing bills between the two Houses was unsettled 
in the reign of Charles II Thus, on the lith of November, 167 t is resolved in 
the House of Commons, upon a division that the bill for appropriating the cus 
toms to the use of the navy should be annexed to the bill for raising a supply for 
providing, equipping, and furnis|} twenty ships In March, 167 asi ur 
proposition for a tack was rejected, on which oceasion Sir Geeor Downing madea 
forcible speech against the practic: Lhe practice is reprobated by Lord ¢ in 
cellor Finch in a speech to both Houses on the 25d of May, 1678. It, howe 
vived the revolution, but is now deemed unconstitutional. In 1704 t t 
attempted to make the famous occasional conformity act a tac] In 1702 the 
Lords passed a resolution, and ordered it to be added to their roll of standing 
orders, ‘‘that the annexing any clause or clauses to a bill of aid or supp the at 


ter of which is foreign to and different from the matter of the said bill of aid o 
supply, is unparliamentary and tends to the destruction of the t 
government, 

Mr. HAWLEY. Just what I have been saying. Since 16° it has 
been deemed unconstitutional and it is unconstitutional to-day in 
Great Britain to do what you are trying to do here. I can tind more 
than authority enough, if you choose, on that subject Here is May 
on the Law, Privileges, Proceedings, and Usage of Parliament, which 
is a recognized standard authority, the vade-mecum of English legis- 
lators, often quoted in this House, as old members well know: 


The constitutional power of the Commons to grant supplies, without any inter- 
ference on the part of the Lords, has occasionally been abused by tacking to bills 
of supply enactments which, in another bill, would be rejected by the Lords; but 
which, being contained in a bill that their lordships have no right to nd, must 
either be suffered to pass unnoticed or cause the rejection of a easure highly 
necessary for the public service. Such a proceeding is as great tringement 
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of the privileges of the Lords as the interference of their lordships in matters of 


supply is of the privileges of the Commons and has been resisted by protest, by 


conterence, and by the rejection of the bills, 

And then he also quotes the rule of the House of Lords, adopted 
in 1702, which was invoked again as late as 1°07, though it does not 
appear that in the whole one hundred and tive years there had been 
another attempt to do what you are doing to day 
made in 1807 the old rule was invoked and 
the thing was defeated. Yet you are telling us that you are acting 

with English precedents! They have a right to do 
what we havea right to do, to say “ We shall not have this gigantic 
war, or this or that other unwise project of the Crown carried out, 
and we will not give any money for it.” But that is a very different 
atiai Suppose the sovereign is about to declare unnecessary war 
against Russia or Turkey and sends down estimates for £ 10,000,000, 
The Commons say, “ We will not give you one shilling ;” that isa 
species of coercion, but a legitimate, constitutional, and compara- 
tively harmless one. But if they should offensively attach to a bill 
of supplies for the army or the courts a repeal of any enactment o1 
iny new and foreign enactment, the House of Lords would regard it 
as “destructive of the constitution” and call a dead halt. 

I do not perceive, as I have said, any necessity for this extraor- 
dinary demand. I see it in no important elections to come off, if Llook 





and when some 





attempt of that sort was 


in accordance 
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enough votes out of the 


j and private ruin. The gulf is fairly 


| 


for the cause of your demands in the political field. 1 see no occa- | 


sion for it in the general legislation of the country. If the existing 
laws on the subject in question be wrong they will do no hurt, fot 
there will have been no case for their application until after you 
shall have had seven months to consider them next winter. 

THE DEMAND FORK ALL OR NOTHING. 

But Lavow I do not base my objections upon the details of any bills 
that you propose. Ido not profess to defend the details of existing 
legislation. It is quite likely it ought to be greatly altered. The 
power to use troops should be very carefully guarded and explained. 
That simple line of eight words is not enough for the authorization 
of the use of the troops under all circumstances. It was put there as 
a general reservation of the constitutional and logical right to use 
force, in the last resort, to defend law and justice. 

You are not proposing a better bill, a better law, a better way of 
using the force of the Constitution and Federal power. See whether 
you could not put it on a better ground. IT will meet you gladly 
there, but you come with the sweeping demand that your provision 
must pass, and say that the Federal troops must under no cireuin- 
stances be employed. It looks to us, gentlemen—pardon me for be- 
ing frank—like a determined attempt to take possession of the Goy- 
ernment and carry the country at any cost in 120, to take possession 
of the whole country as you have taken possession of a large portion 
of the South. 

THE SOLID SOUTH 

I know and you know that you said three or four years ago, all 
among yourselves, “* we are going to have a solid South.” You were 
not going to outrage the black man, to shut him out, to beat him 
down, oh, no! but you were going to have a “ solid South.” You dis- 
claim the purpose of wronging any man, white or black, but you 
vowed to have, somehow, anyhow, in spite of the world, ‘solid 
South,” and you have it. In the same spirit you say, as one gentle- 
man said yesterday, you propose “ the recovery of your long-lost her- 
itage.” Are you speaking for the democratic party or for the heavy 
end of it, the controlling portion of it?) [Laughter.] If you are 
speaking for your section, and I hope you are not, what are the pur- 
poses of that section? You say that you are honorable men, and as 
I look upon you individually I like you, but as I look upon the mass 
as a party I detest it. Iam troubled about what you intend to do. 
I know a man who had a promise from every director of a bank that 
his note would be discounted and they failed to discount it. He said, 
‘Gentlemen, I respect you individually, but collectively you area 
set of wicked scoundrels.” [Laughter.] Let it serve as an illustra 
tion, not a literal application 

You say, * What is the danger? Did you not whip us back into 
the Union? What, then, is the danger?” I hardly know. I wish 
you would tell us what your purposes are. 


THE COMRINAITON OF HERESIES. 

You say that you give freedom of elections. Ido not tind freedom 
of elections at the South. It is not there. We learn from the public 
press and your orators, and even your felicitations upon this floor, 
that youindulge a purpose to unite with the greenbackers in the hope 
that you may come into your heritage in 18=1, followed by the rag- 
tag and bobtail of financial legislation which is about to empty itse lf 
into your party. Every man who has a scheme and a policy that 
nobody will adopt; every man who has failed to reach office, and 
failed in anything and everything; every man who hates all existing 
things and has no hope but in universal destruction : all the inhab- 
itants of the Cave of Adullam, will come toyou. How many of them 
are you to gratify? 

There are men in the North who walk around with ponderous brows 
and oracular utterance, saying, “see me; Iam a statesman. The 
North will stand by you; put me forward and I will take you to vie- 
tory.” They cannot deliver the goods. [ Laughter. } 

You ought to know those men. You fought four years like brave men, 
while the: y—well, they climbed a tree to get out of the draft. They 
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—— 
went to Canada—any where, anywhere—out of the storm, [ Lan; oh- 
ter.] You know and have said many times that they cheered vou to 
the gates of secession and the battle-1 field with the prophe cy that th 
North would never unite to resist yi 

Sir, those men do not represent the conservatisin, the labor. the 

capit: il, the intelligence, virtue, and patriotism of the North: “tee 
perhaps some men do not care for that. Itmay be that they may ¢ ry 
depths of the great cities to give them 
you national control so that the democratic party may win. Is ¢} 
the peace you invite us to when you shall have come back to 
heritage? These are matters that make us anxious. W ill you by 
to your Government of the nation the tinancial merals and prax 
that are leading you in State after State in the South to the a fn 
of interest, the scaling down and the repudiation of your debts? Yo 
urge the greenback elements to join vou. ELlistory teaches us that ¢} 
creeds and speculations of that party are fraught with expansion, jy 
lation, disaster, national bankruptcies, repudiation, and utter nat 
1 nation if it starts o 


betore this 
that march. 

You plainly avow that you will wipe from the statute-book the las; 
vestige of the laws called for in our Constitution by the exigencies oj 
war and the consequent obligations of reconstruction and protectioy 
I know it. LTalways said you would do that. You would go as fa 
back as you could; but you accept the three amendments of the Con 
stitution. Oh, certainly; thank you! It takes three-fourths of tl, 
them, and that vou cannot get. All that can be 
reached with the sponge you propose to wipe out. 

Your orators throw down the glove and put on the plume to ride 
in the forefront of the contest, and all that. I do not propose to 
throw away all my gloves as gages of battle, or cover myself with 
feathers and dance around to provoke an issue; but Lam as iwc] 


in earnest when I warn you that you are mistake ‘nin your estimati 
of the North. 


CONCLUSION. 


Iam as warmly an advocate of the true doctrine of State right 
as the gentlemen of the majority can be, and my education was ob- 
tained early. When you had the power, twenty-nine years ayo, ¥ 
made it our duty at the North to hunt your runaway negro to thé 
catch him, and bring him back to you, 

You put the troops, the Army of the Stars and Stripes, behind th: 
marshal to run him down. Some of us declined to be made negro 
hunters; and my State passed a law for the protection of persona 
liberty, which forbade you or anybody else to take any human being 
out of our State without a jury trial. You may call it a detiance oi 
Federal anthority if you please. If it defied the Federal authority 
it obeyed a higher authority. When it comes to a question like th 
I am with you, whether you call it secession or by the more respect 
able name of revolution. 

Oh, yes, Lremember the old days. 
We were so indescribably, 
much at fault as you.) 

I had at one time the extraordinary satisfaction of going into a 
Southern State and purchasing for a friend the title to a learned clei 
gyman. I actually carried home in my pocket the title-deed to a do 
tor of divinity. [Laughter.] A man ran away in his youth, educated 
himself, became an honorable preacher of the Gospel, and got his di- 
ploma as D.D. When your slave law came out he wanted to be 1 
and I went South to purchase his freedom from the one who claimed 
toown him. I was willing under the circumstances to purchase him, 
but as he had made himself a doctor of divinity I did not think th 
estate had a right to claim pay for the imprevements, [laughter, | sol 
bought him as * Jim,” one negro man Jim. He received his title-deed 
of freedom. It is upon the records in Hartford, Connecticut, that in 
consideration of $1, and, above all, of the indefeasible right of all met 
to be free, he was entitled thereafter to own himself 

You reproach us for a violation of State rights. If so, we tres 
passed in a good cause. You undertook to make us negro catchers. 
You made it a crime in Kansas for a man to question the claim to own 
and sell men, and marshals and soldiers hunted those who did it. All 
this to maintain the abominations of human slavery. But if we have 
pressed closely upon the lines of the reserved rights of the States, i! 
we have infringed upon State rights at all, we have done it in a zeal 
(which I hope God will pardon) for the Union, for universal justice, 
liberty and equal rights, and a free and fair ballot. [Great applause. } 

Mr. TUCKER obtained the tloor. 

Mr. ROBESON. Yesterday half an hour was given to me by the 
courtesy of this House and the kindness of gentlemen on the other 
To-day the whole burden of that courtesy falls 
upon the residuary legatee of the time allowed for this de bate, the 
gentleman from Virginia, [Mr. TuckEeR.] I wish now to move that 
the committee rise for the purpose of extending his time toa full hour. 
I hope that no one will object to that who does not want me to feel 
under an intolerable burden of obligation. 

Mr. KELLEY. In the event of the motion being agreed to that 
the committee now rise, I desire to include the name of my colleague, 
[Mr. Wrigut,] so that he may have the forty minutes which was 
accorded to him yesterday and withheld from him to-day. 

Mr. HOOKER. That is right. 

Mr, SPARKS, It is nothing but fair that the time should be ac- 


(Ido not reproach you with them 
unutterably doughfaced that we were as 








orded to the gentleman from Pennsylvania, [Mr. WrRiIGHT,] and I 
ne that will be the understanding. 
Mr. ROBESON. Iam willing to in lude both. 
rhe CHAIRMAN. If there be no objection both will be included 
Mr. CONGER. The House has limited the time for debate. Many 
ntlemen wish to speak; I am among the number, and having been 
nvself prec luded from the opportunity of speaking, I hold that this 
‘nmittee has no power to extend the time. 
Mr. ROBESON. I move that the committee now rise. 
rhe motion was agreed to, 


a 


[he committee accordingly rose ; and the Speaker having resumed | 
{ chair, Mr. SPRINGER reported that, pursuant to the order of the 

Wl use. the Committee of the Whole on the state of the Union had 

ad unde consideration the bill (H. R. No. 1) making appropriations | 
for the support of the Army for the fiscal year ending June 30, Lss0, 
i for other purposes, and had come to no resolution thereon. 

“Mr. ROBESON. I move that the time of the gentleman from Vir- 
rinia (Mr. TUCKER] and the time of the gentleman from Pennsylva 
nia | Mr. Wricnut] be extended so that each may have 

. Mr. WRIGHT. Let me have thirty minutes. 

Mr. ROBESON. Imove that when the House again resolves itself 
nto Committee of the Whole the gentleman frog: Virginia { Mr, 
rt CKER ] be allowed one hour and the gentleman from Pennsylvania 
Mr. Wricur | be allowed thirty minutes. 

The SPEAKER. The etiect of that motion, if adopted, will be to 
extend the time for general debate one hour; the extension to be 
equally divided between the gentleman from Virginia [Mr. TUCKER] 
nd the gentleman from Pennsylvania (Mr. Wricnr. } 

Mr. CONGER. I make the point of order that the order fixing the | 
time for debate was reconsidered and tabled. 

The SPEAKER. The Chair will cause the record to be read. 

e Mr. CONGER. I desire full debate, and have urged it from the he- 
vinning. Gentlemen have put on the thumb-screw 
(* pressure. 

Mr. ROBESON. I trust that my friend from Michigan will not 
object. | 
Mr. CONGER. Inotice that gentlemen who have had the floor are 

Jl willing to give up to others, 

The SPEAKER. How much time does the gentleman want? The | 
Chair will endeavor to obtain the time for him. 

Mr. CONGER. Let the time for general debate be extended, and 
give it equally to both sides of the Chamber. 

The SPEAKER. That is the proposition. 

Mr. CONGER. No, sir. The proposition is to give the whole time 
to the other side. I admit that they need it. 

M:, SPARKS. On motion of a gentleman upon the other side, the 
gentleman from Minnesota, [Mr. DUNNELL, } the time for closing gen- 
era] debate on this bill was tixed at three o’clock to-day. Now, upon 
the motion of a gentleman on that side, it is proposed to extend the 
time just one hour. I insist that gentlemen on that side are pre- 
cluded from insisting that anybody is putting ‘“ thumb-screws” on 
them. 

Mr. ROBESON. I make no such suggestion. 1 believe that the 
gentleman who has charge of this bill has behaved in the most con- 
siderate and patient manner, 

Mr. SPARKS. I thank you, sir. 

Mr. ROBESON. If he will permit me, I will make a new motion— 
that the time be extended to allow the gentleman from Virginia [ Mr. 
[UCKER] one hour, the gentleman from Pennsylvania [Mr. WRIGHT] 
thirty minutes, and the gentleman from Ohio [ Mr. GARFIELD] thirty 
minutes. [Cries of ‘“ All right,’ on the republican side, and ‘Oh, 
no,” on the democratic side. } 

Mr. SPARKS. That will not do. The rule at any rate would ex- | 
clude the gentleman last named. 

Mr. ROBESON. Very well. If there is objection to that, I renew 
my original motion. 

Mr. CONGER. I ask the decision of the Chair on the point of 
order. 

The SPEAKER. The Clerk will read from the Journal the order 
made by the House upon this subject. 

The Clerk read as follows : 





; now let them feel | 


WEDNESDAY, April 2, 1879. 

Mr. STEPHENS moved that all general debate be closed on the bill (H. R. No. 1) 
making appropriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other purposes, pending in said committee, on Saturday, 
the 5th instant, at two o'clock ; which motion was not agreed to j 

And then, on motion of Mr. DUNNELL, it was 

Ordered, That all general debate on the said bill of the House close in said com- 
mittee on Friday, the 4th instant, at three o'clock p. m. 

Mr. DUNNELL moved to reconsider the vote by whith the motion was agreed to; 
and also moved to lay the motion on the table 

The latter motion was agreed to. 





The SPEAKER. Does the gentleman from Michigan insist on his 
point of order ? 

Mr. CONGER. I do,so far as it concerns the motion now pending. 

The SPEAKER. The Chair is desirous that the respective sides of 
the House should reach some adjustment in regard to this proposed 
extension of time. 

Mr. CONGER. If it be agreed that after three o’clock an equal 
amount of time shall be given to each side, I will not object. 

_The SPEAKER. The proposition now is that the gentleman from 
Virginia [Mr. TUCKER] shall have half an hour in addition to the 
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time to which he is already entitled, the gentleman from Pennsyl 
vania [Mr. WRIGHT] half an hour, and that a full hour in addition 
thereto shall be given to the side of the House represented by the 
gentleman from Michigan, { Mr. CONGER. | Inother words, the propo- 
sition is that one hour be given to each side of the House: which the 
Chair thinks just. 

Mr. FINLEY. I object. 

ARMY APPROPRIATION BILI 

Mr. SPARKS. I move that the House resolve itself into Commit- 
tee of the Whole to proceed with the consideration of the Army ap 
propriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 


the Committee of the 


| Whole on the state of the Union, (Mr. SPRINGER in tl and re 


Ith Like CLIP, 


sumed the consideration of the bill (H.R. No. 1) making appropria 
tions for the support of the Army for the fiscal year ending June 3), 
iss0, and for other purposes. 


Mr. TUCKER. Mr. Chairman, I shall exclude tron 


aiscus nh 
all questions which have entered into this debate that have nothing 
to do with the point at issue before the committee. The question is, 


what should cause us to hesitate to pass this bill? Is there anything 
in the Constitution of the United States prescribing the form of bills, 


or forbidding such a form of bill as that now before us?) Nothing. 
Does the Constitution contain any provision preventing our passing 
such a bill? None. Is there anything in our rules to prevent it? 
We have decided there is nothing in the rules of the last House, even 
if they are binding on us, which I deny. Our rules are self-imposed. 


If we violate them, it is a question for our consideration, but for 
one else. 


ho 


What, then, is the pretension advanced against our action? It 
is that our rule is not a right one. Lunderstand that gentlemen on 
the other side of this House have obtruded the opinion of a stranger 
to our deliberations. What right has any member here to say that 
the President of the United States will object to the method of our 
proceeding according to our own rule? I have before me a resolu 
tion of Parliament in 1723 that such a statement made upon the tloor 
of the House of Commons in reference to the King would be an in 
sion of the sacred privileges of the Commons and subversive of the 
British constitution. I read from Hotsell’s Precedents: 


On the 17th of December, 1783, the house came to a resolution That it is no 
necessary to declare that to report any opinion or pretended opinion of lis Ma 
esty upon any bill or other proceeding depending in either house of Parliament 
with a view to intluence the votes of the members, is a high eri nil le 
meanor, derogatory to the honor of the Crown, a breach of the fundamental 


ileges of Parliament, and subversive of the constitution of this country 


And yet the President’s objection to our method of proceeding is 
suggested here to prevent our legislation. It is a violation of the 
privileges of this House by the indiscreet friends of the President, 
for which I will not hold him responsible. 

The question is, what right has the President to object to our 
method of proceeding? Our rules under the Constitution may be 
prescribed by this House and by it alone. No other house can call 
in question our method, nor can the President. The President, there 
fore, notwithstanding the threat made in his behalf, cannot, without 
an unjustifiable intrusion upon our privileges, veto this bill upon the 
ground of the method by which it is pussed. He must veto it, if at 
all, upon the merits of the bill. 

And what are those merits? The only ground of objection is that 
the majority in Congress proposes to deny the right of the President 
to preside with his troops at the polls over a free election of the 


| people. [Applause.] That is the whole issue. 


The gentlemen on the other side say there must be nocoercion, Of 
whom? Of the President? But what right has the President to 
coerce us? There may be coercion one way or the other. He de- 
mands an unconditional supply. We say we will give him no supply 
but upon conditions. We will give him the Army, but he must keep 
his Army away from the polls at elections by the people. [Applause 
on the democratic side. ] 

Now, Mr. Chairman, upon this issue, the only thing left for me to 
consider is this: have we the right, are we in the right, in insisting 
upon this bill? What is “right?” I would formulate it algebraically 
in this way: right is equal to power plus duty. We have not the 
right to do an act merely because we have the power. But where 
power is coupled with a trust, with duty or obligation to exert if, 
then the power intrusted for the performance of a duty gives us the 
right to do this thing, obliges us to do it, and we are bound to stand 
there forever. [Applause on the democratic side. ] 

Gentlemen say they will never yield. I tell gentlemen that ina 
conflict between power and liberty, if power will not yield, liberty 
must be just as firm. [Applause on the democratic side. } 

In discussing our right to pass this bill, according to the analysis 
of right just presented, I ask, first, have we the power to pass it? 
Can there be any doubt about that? My distinguished friend from 
Ohio, [Mr. GARFIELD, } to whose courtesy I am very much indebted 
always, has said the great trouble here is, that we run against “ the 
granite foundation of free consent.” His rhetoric is very powerful; 
I always admire it; but what is this “granite foundation of free 
consent ?” 

In the sense of absolutely free consent in legislation, with great 
respect, I say the doctrine is impracticable and absurd. 
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Did any bill ever pass this House with the free consent of the 
minority. or even with the free and full consent of every member 
composing the majority? And when a bill has passed one House 
and goes to the other, though that other passes it rather than reject 
it and prevent all action, there will be the absence of free consent. 
But if the other House proposes to amend, and we reject the amend- 
ment, there is a conference. The other insists upon its amendment 
and we concur, or we refuse still to concur and the other recedes. Is 
it not obvious there may be the presence of constraint upon the will 
of each and the absence of the free consent of both? And so when 
a bill passes both Houses, which the President signs despite his dis- 
sent from many of its provisions, though upon the whole he approves 
rather than interpose his veto, the “ granite foundations of free con- 
sent” are shaken, and the principle invoked by the gentleman from 
Ohio [Mr. GARFIELD] is set at naught. 

Was there no danger to that principle when the republican party, 
the gentleman from Ohio voting with them, in 1°67 passed an appro- 
priation bill for the Army on which was ingrafted a provision by 
which Andrew Johnson, the then President, was required to abdicate 
his constitutional functions as Commander-in-Chief of the Army o1 


veto the appropriation bill? Did the gentleman perceive no danger | 


to the granite foundations he so much admires of a free consent by 
the President when he voted for that bill? What makes the differ- 
ence then and now? It is our ox that is gored now; it was his bull 
then. [Laughter and applause. ] 

What, then, is the true constitutional doctrine? In all govern- 
ments based upon the idea of checks and balances between its depart- 
ments there will necessarily be some constraint upon consent, though 


no coercion. The requirement of concurrence of distinct wills in gov- | 


ernmental action involves the reconciliation of antagonisms of views 
and opinions, in order to a harmonious conclusion, Constraint by 
each upon the other is inevitable, and a compromise of divergent and 
opposite ideas is the result. Consent in such asystem is not tree, but 
constrained: not absolute, but conditioned. This, so far from being 
anevil,isa good. Neitherparty has itsown way absolutely. The result 
is not wholly satisfactory to either of them, The contrary forces 
produce aresultant which is better than either would have produced 
alone. Edmund Burke, when advocating the government of concur- 
rent wills in preference to a government controlled by one will only, 
with an eloquence of which he was the supreme master, shows that 
the antagonism of the departments of such asystem produce * all that 
action and counter action which, in the natural and in the political 
world, from the reciprocal struggle of discordant forces, draws out the 
harmony of the universe.” From the government of one will springs 
despotism ; from that of concurrent wills has been evolved the free 
institutions of that great race to which we belong; and I shall show 
that the use of the very method we now adopt by our ancestors has 
given us the liberties we have inherited, and must continue to cherish 
and maintain. 

lam willing to concede that in ordinary cases this putting of gen- 
eral legislation upon appropriation bills may be inconvenient and 
injudicious. To use a homely phrase, it should not be used as our 
daily bread in legislation, but it is the medicine of the Constitution, 
and proper to purge away the diseases of the body-politic. When, 
therefore, vicious laws have fastened themselves upon the ‘statute- 
book which imperil the liberty of the people, this House is bound to 
say it will appropriate no money to give effect to such laws until and 
except upon condition that they are repealed. [Applause on the dem- 
ocratic side, ] 

You will see, Mr, Chairman, that the propositions of the gentlemen 
on the other side amount to this, that if by hook or crook vicious leg- 
islation has been once put upon the statute-book which requires an 
annual appropriation of money in order to make it effective, and if 
we are precluded from repealing it upon an appropriation bill, it fol- 
lows that every such appropriation becomes mandatory upon this 
House unless the President will consent to its repeal. Is not that 
clear? In this case there is a vicious law which we think invades 
the liberties of the people. Will the President say (as his supporters 
here say he will) “1 will not consent to its repeal; the law is upon 
the statute-book ; go to work, send me supplies; hurry them up and 
let the law stand?” Will the President of this Republic say this as 
the Stuarts and the Tudors used to say to the House of Commons— 
“Hurry up; hurry up my supplies, and then adjourn!” Is that the 
idea of gentlemen on the other side? Then will it be our function 
only to come here to vote his majesty’s supplies and then go home to 
our people, declaring we have furnished the sinews to the law which 
oppresses them and strikes at the vitals of their freedom. 

1 ask gentlemen, if this Congress is thus bound to appropriate the 
people’s money to their injury and against their liberty, because of 
an existing law the repeal of which the President refuses to assent to, 
are not the granite foundations of their free consent to the laws, by 
which they are governed, undermined and destroyed by their own 
Representatives Are not the people coerced to give their money to 
carry out a law to whose repeal they consent but which their Execu- 
tive vetoes? To coerce a President to repeal a law passed by Congress 
is revolutionary, but to coerce the people into obedience to a law re- 
tained on the statute-book by the will of the Executive against that 
of Congress is constitutional and right! Can the President of this 
country hold such a view and maintain such a position? 
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In the further discussion.of our power to pass this bill let me 
mise one or two things: 

First. This law giving power to use troops to keep peace at the polls 
was passed in February, 1565, when eleven States were unrepresented 
in this Congress. Whether they were right or wrong in this matter 
is not pertinent to the argument. All the States are now represented 
It is not unreasonable that they should seek to repeal a law whic, 
they regard as vicious and to which in fact they never assented by; 
by which they are bound. 

Second. It seems to me that the doctrine, that no bad law ean }, 
repealed upon an appropriation bill, is unsound. It turns all appro- 
priations into permanent ones, though in form they are annual, 
Especially is this unsound, as I shall show hereafter, as to an Army 
appropriation bill. For if, because an existing law has fixed certaj} 
administrative machinery, an appropriation must be made to sustain 
and continue it, it makes the appropria*ion as permanent and eoy.- 
tinuous as the machinery itself. Because the Army organism has beey 
fixed by law at a certain number of men and officers, at certain rates 
of pay, &c., the appropriations must conform, with no right to co 
dition them upon a consent to a change in the organism. It follows 
from this, that as all the checks which the Constitution opposes to 
positive legislation are thrown against its repeal, so appropriations 
must (here is the coercive principle, contrary to the granite founda. 
tions of free consent) continue to be made to support the existine 
system, if the President opposes repeal, unless two-thirds ot both 
lIouses can overrule him. A doctrine which gives such enormous 
power to the President, against the will and upon the purse of the 
people, would be abhorrent to every subject of the British monarehy, 
and cannot be tolerated by the citizens of a free republic. ’ 

But I proceed to show that the power over the purse of the peop) 
isa part of those inherited privileges vested by the people in this 
House and in the Senate, by means of which the people’s representa- 
tives in the legislative department may check executive usurpation 
and constrain a redress of grievances, 

After Magna Charta had been confirmed again and again under the 


pre. 


; early Plantagenets, and the Commons had succeeded, in the reign of 


Edward I, in securing the right to sit in a separate body, and the con- 
stitutional recognition of the principle that no tax could be imposed 
but by the power of Parliament, the Commons grew in authority, 
and were in the habit of attaching to their supply bills petitions fo: 
a redress of grievances. This was early in the fourteenth century, 
(Halli, Const. History of England.) At a later period money grants 
were conditioned on such redress; and during the reigns of the Tn- 
dors and the Stuarts, this was constantly done. 

In the early part of the reign of Charles I, in 1628, Rushworth, in 
his historic collections, gives us the language used in Parliament which 
furnishes texts for us to-day. Sir Thomas Wentworth said: “Un 
less we are secure in our liberties we cannot give.” The speaker said 
“that by ancient course of Parliament grievances have been first con- 
sidered of before supply.” And the committee of the whole hous: 
resolved “ that grievances and supply go hand in band.” 

Be it noted, the consideration of grievances was never postponed 
until after supply was granted. It either preceded or went hand in 
hand with supply. And I may say this House might have adopted 
either of the last two methods. We have adopted that taken by th 
last Huase; and repeal of grievance and grant of supply go hand in 
hand. 

The genvleman from Connecticut [Mr. HAWLEY] says these were 
the daysof English barbarism, and no such thing has been done since 
its civilization. I can scarcely think that the Elizabethan period of 
England was one of barbarism. The age of Spenser, Shakspeare, 
and Ben Johnson, of Bacon and Raleigh, of Coke and Hampden, was 
not one of barbarism. That half century which preceded the revo- 
lution of 1683 was asplendid period, when the enlightened Commons 
saved England from the barbaric despotism of the continent of En- 
rope and gave liberty to the people against the tyrannical purposes 
of the house of Stuart. Yet the gentleman thinks these were the 
days of barbarism, and the use of the money power against thi 
Crown was a barbaric weapon. 

Mr. Chairman, this money power was the lever by which the Saxon 
people upheaved the solid centralism of the Norman polity and trans- 
formed the monarchy of the conquest into the noblest type of consti- 
tutional government in the Old World. This power over the purse 
in the hands of the Commons made the sword impotent in the hands 
of the king. And shall we discard the use of this power and claim 
less for the House of Representatives against a President in a Repub- 
lic, than the House of Commons asserts against monarchy in Eng- 
land ? 

The power was used there as the medicine of the constitution. The 
Tudors and the Stuarts demanded supplies for their schemes of am- 
bition in war and peace. The Commons halted on grievances. The 
Crown sent messages to them to hurry up supply and adjourn with- 
out redress of grievances. But the Commons said, “ The purse is ours 
to give or to withhold, to give absolutely or on condition ; abandon 
dangerous power and practices ; let go your hold on our liberties, and 
we will give you money.” 

Hard, long, and obstinate was the conflict. But liberty won and 
despotism was vanquished. This weapon for a people’s defense, 
well and wisely wielded, has reformed the British monarchy, purged 
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away its despotic principles, enlarged popular authority, secured 
public liberty and the personal rights of man by the splendid muni- 
P ents of law and an independent judiciary, and brought the whole 
Government under the influence and control of the will of the people. 
So far from the remedial methods of the Commons being barbarous, 
+ was the light of civilization which banished the night of bar- 
barism from the kingdom. 

anal from Connecticut [Mr. HAWLEY] have said that 
ice power to redress grievances has not been used in England 


for two centuries, 01 since 16". Concede the historie fact. But 
does it prove the power is gone ? Why is it disused ? - he veto of 
the Crown, too, has fallen into disuse since 168". Why? 


Phe philosophy of the history presents an overw helming answer to 
the position of the gentlemen. ‘The use of the remedy has ceased, be- 
equse since 16"3 the disease has been extirpated. The right to with- 
hold supplies from a Crown reluctant to redress a grievance has been 
eonceded since the revolution of 168%. If the Commons demand a 


gentleman from Ohio, (Mr. GARFIELD, | the other day, and the | year, the king can command it 


this | 


CONGRESSIONAL RECORD—ILOUSE. 


rep al of an obnoxious law, or the redress of a royal grievance, the | 
monarch yields, because he knows the remedy is in their hands. He 


raises no contest because he must lose the battle. The truth is, as 
Mr. Bagehot, the most interesting writer of late years on the British 


constitution, has said, the executive government of England is a cabi- | 


net of ministers, appointed by the Crown but holding office as tenants 
at the will of the Commons. The will of the Commons commands 
the assent of the Crown to a repeal of a law, for if the Crown vetoed 
the repeal, the ministry would have to resign and the government 
would stop until the popular demand for repeal was responded to 
with favor by a new ministry. A vote of want of confidence is the 
signal for the dismissal of a ministry. Let the Commons of England 
demand the repeal of the law we propose to repeal, and it would die. 
Let them demand the passage of a law, and it will pass. Let 
executive ministry obstruct their will, and it would be dissolved. The 
reform bill of 1832, the disestablishment of the Irish Church in 1570, 
were willed by the Commons and became law against the will of the 
Lords in both cases, but without dissent of the Crown 

But it has been said elsewhere that the grievances of which we 
speak in English history arose from the use of the prerogative, and 
not from any law. As far as the precedent goes it is made stronger 


forthe objection. For if the Commons by means of this power curbed | 


the royal prerogative, a fortiori it would avail to keep him from ob- 
structing the repeal of an obnoxious law by his veto. But the answer 
already given is complete. The Commons in repealing a law are never 
obstructed by the Crown. Such a thing would be at once remedied 
by a withholding of supplies. 

“The gentleman from Connecticut [Mr. HAWLEY ] cites Mr. Amos for 
the doctrine that to attach such a provision to an appropriation bill 
in England would now be unconstitutional. I do not think this is 
held by any other authority; nor can it be so. It has fallen into dis- 
use as a means of securing new legislation for the reasons already 
stated. But the resolution of the Lords cited by Mr. Amos does not 
sustain the gentleman from Connecticut, [Mr. HAWLEY.] It reads 
thus: 

In 1702 the Lords passed a resolution and ordered it to be added to their roll of 
standing orders, ‘‘ that the annexing any clause or clauses to a bill of aid or supply, 
the matter of which is foreign to and different from the matter of the said bill of 


aid or supply, is unparliamentary, and tends tothe destruction of the constitution 
of this government.” —Amos’s Constitution, reign Charles II, page 73. 


This applies to an amendment not germane. Now, an amendment 
regulating and controlling the use of an Army is clearly germane to 
a bill for supporting one, as it prescribes a condition on which the 
Legislature wills to support it. Besides, this order was an objection 
from the Lords, and was not the objection of the Crown. 

Having thus considered the general use of the money power in Brit- 
ish history, I call attention to the power over the army in England. 
During the reign of the Stuarts the Crown claimed and exercised 
the power to raise and keep troops without consent of Parliament. 
The Commons contested it. 

By the bill of rights adopted at the revolution of 1688 it was provided 
“that the raising or keeping a standing army in time of peace, unless 
it be with the consent of Parliament, is against law.” And this is 
inserted to this day in the preamble to the army bill in England. 
But the Crown may with the consent of Parliament do so. Besides 
he is generalissimo of the army and navy, and as such, officers, gov- 
erns, and regulates both. Such is the constitutional distribution of 
power over the army of England. But despite this, there are two 
checks on the royal power as to the army which are of controlling 
influence. I quote Mr. Hallam, (Constitutional History, chap. 15:) 

This annual session of Parliament was rendered necessary. in the first place, by 
the strict ag Hy, ve of the revenue according to votes of supply. 
cured, next, by passing the mutiny bill, under which the Army is held together 
and subjected to military discipline fora short term, seldom or never exceeding 
twelve months. These are the two effectual securities against military power 
that no pay can be issued to the troops without the previous authorization by the 
Commons in a committee of su ply, and by both houses in an act of aftpropria- 
tion ; and that no officer or soldier can be punished for disobedience nor any court 
martial held without the annual re-enactment of the mutiny bill. Thus it is strictly 
true that if the king were not to summon Parliament every year, his army would 
cease to have a legal existence, and the refusal of either house to concur in the 
mutiny bill would at once wrest the sword out of his grasp. By the bill of rights 
it is deelared unlawful to keep any forces in time of peace without consent of 
Parliament. This consent, by an invariable and wholesome usage, is given only 
from year to year, and its necessity may be considered perhaps the most powerful 


It was se- | 


the | 
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of those causes which have transferred 


so much even of 
the management of the two houses of 


Parliament 

Thus it is seen that the army of England can exist only one year. 
No punishment for mutiny can be intlicted at the end of that year. 
It disbands. Besides, the purse power puts its support completely at 
the will of the Commons. 


Chis mutiny bill has been passed annually 
since 1693. When the 


army is raised and a supply voted fer one 
, regulate, and govern it. But the 
Commons have conditioned its supply upon a limitation of the use 
ot troops. In any bills, it will be seen, SO Inanyv troops are raised 
for use in England, so many in Ireland, so many in Canada, &e., and 
it cannot be doubted that the monarch would not. without the con- 
sent of Parhament, be permitted to concentrate the whole British 
army in London or at any other point. 

But I call attention toa point more germane to this discussion. In 
8 George IT (1735) an act passed forbidding the use or presence of 
troops at an election. Hear the preamble to that act, which rings out 
upon our republican air like a bugle-blast of freedom . 


Whereas by the ancient common law of this land all elections o t to be fr 


and whereas by an act passed in the third year of the reign of Kin } ard the 
First, of famous memory, it is commanded upon great forfeiture that yman. b 
force of arms, nor by malice, or menacing, shall disturb any to ma free ¢ ' 
and forasmuch as the freedom of elections of members to serve in Parliament is of 
the utmost consequence to the preservation of the rights and liberties of t 

dom ; and whereas it hath been the usage and practice to cause any re ent, troop 
or company, or any number of soldiers which hath been quartered in a 
borough, town, or place where any election of members to serve in Parliament hath 
been appointed to be made, to remove and continue out of the same during the tir 
of such election, except in such particular cases as are hereinafter specitied 


Pickerina’s Statutes, volume 16, 


This asserts, as a principle of common law and common right, the 
right of the people to have an election free from the presence of 
troops, from the time of Edward I, in the fourteenth century. It 
limits by act of Parliament the royal power in regulating, govern 
ing, and commanding his troops. Such invaded the liberty of 
Englishmen, and the sacred privileges of Parliament as an independ 
ent branch of government. Parliament curbed the use; no royal veto 
or protest was interposed. 

In 1741 an incident occurred mentioned by 


page O35: 


use 


Mr. Hallam in a note, 


The military having been called in to quell an alleged riot at Westminster elee- 
tion in 1741, it was resolved, December 22d, ‘‘that the presence of a regular body 
of armed soldiers at an election of members to serve in Parliament is a high in- 
fringement of the liberties of the subject, a manifest violation of the freedom of 
elections, and an open defiance of the laws and constitution of this kingdom. 
The persons concerned in this, having been ordered to attend the Hous 
on their knees a very severe reprimand from the Speaker.—Parlia 


IX, 326. 


received 


t Histor 


Is it possible that it is revolutionary and unconstitutional for us to 
present to the President a bill forbidding the use of troops at the 
polls, when the English offender though an officer of the royal army 
on bended knee was reprimanded by the British Commons? Then 
are we less free from despotic power in this Republic than an Eng 
lishman under a monarchy. 

Let us look at the power over the Army here. 
no power to raise or keep troops. 
support armies.” (Constitution of the United States, article 1 
tion &, clause 12.) The King of England has this power. 

Congress has power “to make rules for the government and regula 
tion of the land and naval forces.” (Constitution of the United 
States, article 1, section &, clause 14.) The King of England 
this power. The President of the United States has not. 

The king is generalissimo. The President is Commander-in-Chief 
of the land and naval forces. (Constitution of the United States, 
article 2, section 2.) 

It thus appears the power of the President is far less than that of 
the king, and of Congress far greater than that of Parliament as to 
the army; but Congress and Parliament have the power of the purse 
alike. 

Now, if in England Parliament can limit and has limited the use 
of troops by the king, and notably in the case of their use and pres- 

against the letter or spirit of 


The President has 
Congress has power “ to raise and 


, Sec 


has 


ence at elections, is it revolutionary or 
the Constitution for us to condemn the supply for support of the 
Army upon their non-use at elections? If it be, then is the case of 
American citizens as to liberty and free elections less favorable than 
that of the subjects of the British monarchy. 

But it has been hinted in debate that when Congress raises an army 
and votes money for its support the President as Commander-in-Chief 
can do with it as he pleases, and Congress cannot limit its use. 

I read from Mr. Hamilton’s number of the Federalist, No. 62, page 
150; 


Secondly 


The President is to be Commander-in-Chief of the Army and Navy of 
the United States. In this respect his authority would be nominally the same with 
that of the King of Great Britain, but in substance much inferior to it. It would 


amount to nothing more than the supreme command and direction of the military 
and naval forces as first general and admiral of the Confederacy, while that of the 
British King extends to the declaring of war, and to the raising and regulating of 
fleets and armies ; all which by the Constitution under consideration would apper 
tain to the Legislature 


The President is ex officio no more as Commander-in-Chief than the 
General-in-Chief of the Army, who now sets before me on the tloor of 
the Honse. He is the executive director of the troops in military 
operations. But how, where, and when he and they are to be used, 
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is for Congress, which is the raising, supporting, regulating, and gov- 
erning authority of the Army. The President has no other power as 
Commander in-Chief than if he held that position, and was not Pres- 
ident. 
power of the President as Commander-in-Chief. 


to condition the grant of supplies for the Army upon its use under 
prescribed limits, is a power which is unquestioned in England, and 
cannot be questioned here, Let me goa step further. The gentle- 
mat Connecticut [Mr. HAWLEY] admitted this morning the 
Army was our Army; we can make it, we can unmake it. I tell you, 
gentlemen of the House of Representatives, the Army dies on the 30th 
day of June unless we resuscitate it by legislation. And what is the 
que stion here on this bill? 
oh of June with the power to use it as keepers of the polls > That 
is the question. It is not a question of repeal. It is a question of 
re-enactment. If you do not appropriate this money, there will be 
no Army after the 30th of June to be used at the polls. The only way 
to secure an Ariny at the polls is to appropriate the money. Will you 
appropriate the money for the Army in order that they may be used 
at the polls?) Wesay no,a thousand times no. We will not support 
an Army, whose sword and bayonet the President can turn, if he 
please, against the liberty of the people. [Applause.] Never with 
our consent will we give money for the support of the Army to be 
used as keepers of the polls at so-called free elections. That is the 
whole question. Will we re-enact the existence of the Army with 
any such power in the President to use it? Is it revolutionary or 
unconstitutional for us so to act? 

So far from it, I hold it is revolutionary and unconstitutional to 
oppose us in it, for [proceed to show that this money power over the 
Ariny was given to us forthe purpose of such a supervision and limit 
to its use. If we do not so exert the power we are violators of the 
trust reposed in us by the grant of it to us. You will find in the 
twenty-sixth number of the Federalist the remarks of Alexander 
Hamilton, the great leader of the old federal party, on the clause 
of the Constitution which limits the power to raise and support 
armies by the But no appropriation of money to that nse 
shall be for a longer term than two years.” Hamilton says: 


trom 


words - 


The Legislature of the United States will be obliged— 

That is we and you, Representatives of the people, will be obliged— 
by this provision 

The two-year limit on appropriations— 


onee at least in every two years, to deliberate upon the propriety of keeping a 
military force on foot— 

That is exactly what we are proposing to do now— 
to come to a new resolution on the point— 

This bill is the new resolution we are coming to on this subjeet— 


and to declare their sense of the matter by a formal vote in the face of their con 
stituents. hey are not at liberty to vest in the executive department permanent 
funds tor the support of an army if they were even incautious enough to be will- 
ing to repose in it so improper a confidence. 


Now you see we are not at liberty to make a permanent appropria- | 


tion for the Army, in form or effect. If the mere fact of keeping the 
Army on foot with this legislation on the statute-book enables the 
President to use it to keep peace at the polls; God save the mark! 
we come to the new resolution now that we will not raise an army 
or support it for any such purpose; and we say to the President, 
“You can have the Army, and command it according to your consti- 
tutional power for the defense of the country against the foreign foe, 
and for the execution of the laws under the provisions of acts of 
Congress, and on the call of the judicial authority, but you must 
never use it to secure a so-called free election by keeping peace at the 
polls.” 

This view of our Constitution is the clearer, because the provisions 


in it in respect to the support and control of the Army were taken | 
from the British constitution, with all the meaning attached to them | 


by the historic precedents to which I have referred. If an English 
Parliament each year re-enacted the mutiny bill by which alone the 
army was continued, and so restrained its use as that it could not be 


present at elections; and if with these British precedents in view our | 


Constitution was adopted in the form already commented on, how 


can it be revolutionary, how can it fail to be right, for us to place | 


the same limit on its use which the English people did ? 
Now, Mr. Chairman, if the power is so clear, if so far from our pro- 
posed action being revolutionary or unconstitutional the power was 


vested in us for the purpose of doing the very thing we are doing; | 


if, as Mr. Hamilton says, it was intended that every two vears we 
should consider this question in order that we might determine 
whether it was safe any longer to keep the Army on foot ; we pro- 
pose to say, we have come to the conclusion that there is not only no 
propriety, but there is a manifest impropriety, there is danger to 
public liberty, to the rights of the citizen, and to free election by the 
people, in having an army on foot, to keep the peace at the polls 
under the command of the President of the United States. So believ- 
ing we will support the Army, but for no such use. 

With so clear a power, intrusted for so definite a purpose, there can 
be no question as to our duty. 

Many considerations may be urged to show this; first, the great 
danger to liberty from such a use of the Army. The gentleman from 
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The presidential office, in other words, does not increase the | 


Will you resuscitate the Army after the | 
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Connecticut [Mr. HAWLEY] this morning has spoken lightly of the 
alarm felt on this subject. 

History is of little avail if it does not teach us to dread the intiy. 
ence of a standing army upon the existence of liberty in a country 


| De Lolme, in his very able work, Hallam, Macaulay, and other Ey¥. 
Now, sir, the power, therefore, which the legislative department has | 


lish historians have taken pains to show that the difference betwee) 
the free institutions of England and the despotic governments of eoy. 
tinental Europe is to be attributed to the advantage, obtained throug) 
the use of the money power, by the Commons as the representatives 
of liberty over the Crown, in making the existence and support of 
his army dependent on the will of the people. 

In the debates of the Federal and State conventions which led to 
the adoption of our Constitution, the dread of a standing army and 
the importance of subordinating tbe military to the civil power were 
continually held up to the consideration of the people. 

In the English army bills there is an exclusion of all provision foy 
its use except as a defense against a foreign foe. The Englishman 
does not like to admit the soldier as an element in the force needfy| 
to support the civil authority. I quote from Mr. Hallam’s Constity. 
tional History of England, (chapter 16:) 

This army was always understood to be kept on foot, as it is still expressed jy 
the preamble of every mutiny bill, for better preserving the balance of power jy 
Europe. The Commons would not for an instant admit that it was necessary ag a 
permanent force, in order to maintain the government at home, ‘ 

Mr. Pulteney, so late as 1732, a man neither disaffected nor democratical, and 
whose views extended no further than a change of hands, declared that he “ g| 
ways had been, and always would be, against a standing army of any kind; it was 
to him a terrible thing, whether under the denomination of parliamentary or any 
other. A standing army is still a standing army, whatever name it be called }y 
they are a body of men distinct from the body of the people; they are governed 
by different laws; blind obedience and entire submission to the orders of thei 
commanding officer is their only principle. The nations around us are already en 


| slaved, and have been enslaved by those very means; by means of their standing 


armies they have every one lost their liberties. It is, indeed, impossible that th: 
liberties of the people can be preserved in any country where & numerous standing 
army is kept up 

But what need have we of any history but our latter-day annals? 
In the last twenty years what has not been done by the Army in civil 
atfairs, sometimes under act of Congress and sometimes not? 

By act of Congress eleven States were put under the absolute con- 
trol of the President through the Army. Legislatures were dissolved, 
constitutional conventions were called, suffrage was extended, taxes 
were collected, and public moneys of the States disbursed by the 
orders and under the control of the Army. 

In my own State all the judges of the court of appeals, elected by 
its State government, which had been fully recognized as the lawful 
government by the Federal authorities, were removed and successors 
appointed by order of the military governor of district No. 1, which 
was the Old Dominion. Circuit judges were removed at the will of 
the military power, and replaced by others. Citizens in the South 
were tried by court-martial, and the privilege of the habeas corpus was 
denied tothem. The jurisdiction of the Supreme Court of the United 
States, stretched out to rescue MeCardle from the grasp of the mili- 
tary, was taken away by the passage of the Drake bill over the veto 
of President Johnson. The execution of Milligan, an Indiana citizen, 
by sentence of court-martial, was only prevented by the Supreme 
Court’s judgment, in accordance in part with the argument of the 
gentleman from Ohio, (Mr. GARFIELD.] And who can have forgotten 
the part played by the military in the legislative halls of Louisiana 


| and South Carolina? 


I have myself seen asubaltern of the Army enter a court of justice 
in Virginia and delivera military order to the judge upon the bench 


to enter a judgment in favor of a party to a case on his docket. | 
| had myself, as a commissioner of the court to sell land, been ordered 
| by the military to refrain from doing so, which order I refused to 


obey, and learned that fora public avowal in court of such refusal I 
was threatened with court-martial. 

Mr. HAZELTON. In what year was that? 

Mr. TUCKER. I think my statement is a sufficient guarantee. 

Mr. HAZELTON. But we want the facts. 

Mr. TUCKER. It was about the year 1868. 

Mr. HAZELTON. Who was the judge? 

Mr. TUCKER. Lamsure the gentleman does not mean to question 
my statement. 

For myself, Mr. Chairman, I am jealous of the military power. The 
old Anglo-Saxon race to which we belong has always cherished this 
feeling in the interest of liberty. ; 

I like the Army in its place, defending the country against inva- 
sion ; but I do not like the Army as the holders of the polls at an elec- 
tion by the people, nor to constitute courts for the trial of citizens 
for crimes, nor on the judgment-seats in civil courts, nor to organize 
Legislatures of the States. Against these civil functions for the 
Army we protest. : 

But it is said, Why should the Army not keep peace at the poils! 
Is not peace desirable there? Ido not deny this ; but who shall do 
it, isthe question. Quis custodict custodes? Who shall keep the keepers! 
I venture to apply the story of the old Virginian who offered to bet 
upon the race between Henry and Eclipse. The bet was taken. 
“Who'll hold the stakes?” he said. “Squire Jones,” was the reply. 
“But who'll hold Squire Jones ?” he demanded. 

The question is not whether peace shall not be preserved; but 1s 
there not danger to liberty, to the freedom of the election, to put this 
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power in one man, the President, to use the Army as the keepers of 
the polls and holders of elections ? ; ld ai, 

Mr. Chairman, do you notice that this act which it is proposed to 
repeal gives to the President the right to keep troops at the polls at 
apy general or special election? It isa power applicable to a State or 
municipal election, to a congressional or a presidential election. At 
the very time the President may be appealing to the people to say 
whether he shall longer remain in the office ot President or not he 
may muster the troops of the United States at the polls to decide an 
election in which he is himself a candidate. 

Louis Napoleon used the French army to keep peace at the polls 
when he was a candidate for empire ; and we all know what was 
the effect. The empire was peace, but it was the peace of despotism, 
secured by the armed troops of F rance. The troops kept the peace 
no doubt, but in the interests of their master and against the liberties 
of the people. f : 4 

The trouble is in all these cases to appoint such a guardian against 
fraud as will have no interest to perpetuate it—to give the armed 
force of the country into the hands of a party interested in the elec- 
tions, is to insure an unfair election by force. 

Now, all gentlemen must know that partisan feeling and prejudice 
do affect everybody in an election. Is it then possible to believe, 
when the President has appointed his marshals to go to the polls and 
to make arrests, and sends troops to the polls for the purpose of keep- 
ing the peace, that if a question arises in which he is interested he 
or his agents will exercise that power in a fair and unbiased manner ; 
that they will'so exclude or admit voters, so that the result will ever 
be decided against himself, or in favor of his opponents ? 

[ Hore the hammer fell. ] 

The CHAIRMAN. The time for general debate has closed. 

Mr. GARFIELD. The gentleman can move to strike out the last 
word, and continue his remarks. 

Mr. KEIFER. I ask that the time of the gentleman from Virginia 
be extended. [Loud cries of “Go on!” ] 

Mr. CONGER. Let the first section be read. I will not object to 
the gentleman continuing his remarks, because I would very much 
like to have his speech to send to my constituents. 

Mr. TUCKER. I would take great pleasure in furnishing the gen- 
tleman with a large number of copies. 

Here lies the great difficulty. Where troops are used at the polls 
it is to be feared that the cartridge-box might be exchanged for the 
pallot-box, the bullet for the ballot. The bayonet which has pierced 
the writ of habeas corpus issued by the Chief-Justice of the United 
States might be used to destroy the ballot of the citizen seeking to 
vote. The sword, professing to guard the voters at the polls, might 
intimidate the voter and keep him away from the polls. The timid 
and unarmed and disorganized body of citizens cannot hold their 
place at the polls against a band of Federal marshals with their 
batons of governmental authority and the organized troops of the 
Government with the flag of the country floating over them. 

Think of a presidential election in which the Commander-in-Chief 
of the troops is a candidate, and it is folly to suppose that it is safe 
to leave the unarmed citizen to stand his ground against the whole 
civil and military force of the Government. 

Now, Mr. Chairman, I will not detain the committee long on the 
unconstitutionality of this legislation. The gentleman from Con- 
necticut [Mr. HAWLEY ] thinks there is no difficulty about the consti- 
tutionality of this law. 

Mr. HAWLEY. I did not say quite that. I held that it was not 
unconstitutional to do something in this direction. 

Mr. TUCKER. I understood the gentleman to assume the position 
of my friend from Ohio, [Mr. GARFIELD,] that on the merits of the 
question, if brought to a vote on the merits, they would vote with us. 

Mr. HAWLEY. I stand on the rightfulness of force as an element 
of government. Iam not required to discuss the details ; I only stand 
upon that broad principle. 

Mr. TUCKER. The question I make is this: whether this use of 
troops at the polls isa thing which the gentlemen from Ohio and 
Connecticut will vote to retain on the statute books if they were 
presented in separate measures ? 

Mr. GARFIELD. I have said that I would vote to repeal this 
clause if it was brought in as a separate measure. 

Mr. TUCKER. Then the gentleman from Ohio stands upon very 
narrow ground. He admits that upon the merits this clause ought 
to be repealed, and yet he says that because of the method in which 


itis to be repealed the President ought to veto the bill. In other | 


words, were the gentleman in the President’s place he would approve 
the measure on the merits, but veto it because of the method. How 
can that be? What right has the President to say anything in ref- 
erence to our method of legislation if he has no objection to the 
measure on its merits ? 

But to return for a moment to the constitutionality of the meas- 
ures proposed to be repealed. Two of them relate to the elections, 
and the third to the constitution of juries in the Federal courts. The 
constitutionality of the laws as to elections is maintained on article 
1, section 4, clause 1, of the Constitution : 


‘The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter sach regulations, except as to the 
places of choosing Senators. 
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State power, and of the permissive word “ may” as to congressional 
power, that the purpose was to give to Congress the authority to 
save its organic life from destruction by the omission of the State to 
exert its power to prescribe time, place, and manner of holding elec- 
| tions. Congress is not justified in acting unless necessity calls for it. 

Again: Congress cannot do more than make or alter regulations 
for holding elections. The manner of election is not within its power, 
but only the manner of holding it. It cannot regulate suffrage. 
| That is fixed by State regulations according to the agreement of the 
| parties to the Federal Constitution. (Constitution of the United 
| States, article 1, section 2, clause 1.) It cannot interfere with the 
voter before he comes to the poll, nor exclude him from it by force 
| or intimidation. His right to vote must be decided according to the 
State law of suffrage. He must be admitted to assert his right to 
vote, and even if it be denied, to record his claim with the deniai, 
in order that this House, which is to judge of the elections of its mem- 
bers, may see whether the claim was just or the denial was right. 
But the right of marshals or supervisors to arrest before and at the 
elections, and thus detain the voter from the assertion of his claim, 
is unconstitutional, unjust, and dangerous to liberty. The law which 
Congress may pass must be “ necessary and proper” to carry out its 
power to regulate the manner of holding elections. (Constitution of 
the United States, article 1, section &, clause 18.) 

Is it necessary to the “holding of an election” to arrest citizens on 
| the ground of their want of right to vote? Is it necessary to mar- 
shal troops at the polls? Is it necessary to give supervisors and mar- 
shals authority before and on the day of election, with or without 
warrant, to hurry thousands of citizens to prison, and thus keep them 
away from the polls? Is not this a mode of defeating, and nota 
manner of holding an election ? 

Again, is it proper or (in the language of Judge Story) is it bona 
Jide appropriate to the end in view, or appropriate to the nature of 
our free institutions, to use troops at the polls at all? The act of 
8 George II (1735) was known to the framers of the Constitution. 
The Declaration of Independence, with its charge against George III, 
“that he has affected to render the military independent of and 
superior to the civil power,” was ringing in their ears. Could it be 
proper that in elections of Representatives to this floor or of Senators 
by State Legislatures the President, with the Army at his back, should 
hold the election of the former at the polls where the citizen voted, or 
in the halls of a Legislature of a State? 

These views sufiice to make the whole of this legislation uneon- 
stitutional even as to the election of Representatives on this floor. 
But the law we propose to repeal in this bill authorizes the use of 
troops at all elections, State and Federal, congressional or presidential. 
Congress has no power to touch in any degree an election for State 
or municipal officers, nor for electors in a presidential election. In 
this respect the law is a flagrant violation of the Constitution. 

On the jury question the constitutional objection is very clear. 

By the sixth amendment to the Federal Constitution an accused 
person is entitled “to a speedy and public trial by an impartial jury,” 
&c. He must be tried by his peers. The test-oath law, once really 
repealed, but by some mistake still in the Revised Statutes, excludes 
in some States nearly half of the citizens of the State from juries. 
Can such juries be impartial? And the exclusion is for participation 
on the confederate side of the civil war, which does not exclude a 
man from the bench or these Halls, but would shut him out of the 
jury-box for the trial of a fellow-citizen. 

But I take higher ground. I say that the matters we propose to in- 
terfere with in these provisions of these appropriation bills are mat- 
ters that are peculiarly under the guardianship of the members of 
this House. I beg the committee to bear with me for a moment while 
I state my views on this point. 

Let us look at the relations of the executive and legislative depart- 
ments to these gravequestions. Takethe President. Who is the Presi- 
dent, whom does he represent, what function of government does he 
perform? He is the representative of colleges of electors, who may 
themselves not be elected by the people, but in such other way as the 
Legislature of each State shall determine. He has no direct contact 
through the elective process with any individual citizen in the land. 
His contact with the individual citizen is cut off by the electoral col- 
leges. Practically he represents the States, each with its solid suf- 
frage proportioned not to numerical strengh, but to its numbers and 
its equality as a State combined. In fact, he thus represents, becanse 
his election depends, on the larger States as such, and not on the citi- 
zens of the country as individual men with personal rights of life 
and liberty. 

In him is concentered the patronage of the Government. He is the 
representative of the great tax-consuming classes, that feed upon the 
Treasury ; that love to have it full, that they may have the pleasure 
of emptying it by lavish expenditures and fat schemes for plunder. 
He represents, therefore, the great body of the ‘‘ins,” eager to give 
him all power to keep in him and them, and the “ outs ” out, with- 
out much scruple as to the degree or character of the authority given 
| to him. He represents, therefore, the most centralizing tendencies 


| It is obvious, from the use of the mandatory word “shall” as to 





of the system ; its centripetal and consolidating principles—the na- 
| tural result of which must be, unless checked, the perpetuation of 
| power through patronage and force in the hands which hold it. The 
executive power is vestedin him. (Constitution of the United States, 
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article 2, section 1.) All legislative power is vested in Congress. 
(Constitution of the United States, article 1, section 1.) The Presi- 
dent is not a branch of the legislative department. Hemay obstruct 
levislation by a veto, but can take no part in it. 

‘Now look to the Senate. The Senators are the representatives of 
the States, and are elected by the Legislatures of the States. The 
Legislatures are interposed between the Senators and the people. 

Now whom do we in this House represent? What do we repre- 
sent? There is not aman of us here that is not in intimate contact 
and relation with the Johns, Williams, and Josephs all over our dis- 
tricts. The men themselves, the individual citizens, with all their 
rights and with all their personalities, are in close and intimate con- 
tact with every member of this House as constituents of their respect- 
ive Representatives. 

{ Here the hammer fell. ] 

The CHAIRMAN. The tive minutes of the gentleman has expired. 

Mr. HUNTON. I will take the floor and yield my five minutes to 
my colleague, [Mr. TUCKER. ] 

Mr. TUCKER. It therefore becomes necessary that we should see 
that those citizens whom we represent have a fair trial by an honest 
court and that there be no packed juries upon them. It is our duty 
to see that they have freedom to elect their Representatives. It is 
our duty to see that the organization of this House is made by such 
a method as will exclude executive interference and any other influ- 
ence except the free and honest choice of all the people. 

You will remark that of the three measures which it is proposed 
to repeal by this legislation, that relating to the use of troops at the 
polls invades the freedom of election by giving the control of it to 
the person who commands the troops that may be at the polls. Do 
you not, therefore, see that in the election of members of this House 
the President has the power under this law to control that election, 
and thus to dictate to the people who shall hold seats in this House? 
It would make us perbaps the representatives merely of rotten bor- 
oughs, holding our seats as before the reform bill members of Parlia- 
ment in England did, at the pleasure of the Crown! We would hold 
only at the will of the President. To guard the integrity and inde- 
pendence of this House from executive control and influence we 
must repeal these laws. 

Now look at it in another point of view. It is necessary that we 
should protect the citizen in his right to elect whom he pleases. This 
is peculiarly under our guardianship. He is, as a voter, our constit- 
uent He sent us here to guard his personal rights and his constitu- 
tional privilege as a voter. It is not under the guardianship of the 
President. It is not under the peculiar guardianship of the Senate, 
but is specially under the guardianship of this House. 

Butagain: the Legislatures of the States elect the Senators. Under 
this law the President may keep troops at the polls for election of 
the State Legislatures, and thus by the use of the Army influence and 
control the election of Senators, This law gives him an improper 
influence in the election of members of both Houses of Congress. Is 
this right?) Can this be defended ? 

Theretore, we come forward and say to the Pres*!ent that we do 
not propose to limit any constitutional function of his executive oftice, 
(as was done by the act of 1267, and which the gentleman from Ohio 
| Mr. GARFIELD] and the republican party carried ;) but simply that 
in reference to the use of the Army, which we have the power to put 
in his hand or to withhold from him, we will give him the Army on 
the single condition that it shall never be used or be present at the 
polls when an election is held for members of this House, or in any 
presidential election, or in any State or municipal election, 

We propose to re-enact the Army bill, putting the Army on a new 
footing with that qualification and condition. Suppose the President 
should say he will withhold, his consent from that bill. To interpret 
his meaning by other words, if he should veto this bill, he will say in 
substance that unless we give or leave with him the power to control 
the election of the members of this House and the members of the 
Senate of the United States by the use of troops, he will let the Army 
die and starve for want of support. [Great applause on the demo- 
eratic side. 

In other J nde. it would be the language of the highwayman, if the 
President should say any such thing as his friends say here for him— 
“ vour money or your life” —the life of the Government or the money 
of the people. We simply say, on the other hand, we will not give 
the money unless upon a condition which will limit his power in the 
use of the Army, so as to free this House and the Senate from his 





- influence and control through such use of troops. 


Now, the question is, which is revolutionary; which is acting ac- 
cording to the Constitution or against it? I hold that we are not 
acting in a revolutionary manner, because we are doing the things 
which we were appointed by the Constitution to do, and that Mr. 
Hamilton, in the Federalist, said we were expected and obliged to do 
every two years at least. Weare not permitted to leave the Army 
in the hands of the President. The Army is to be governed by Con- 
gress, not the President. It exists by our word and dies by our de- 
cree. The President bas no right to require us to renew its life or 
to support it. He who gives may give absolutely or on condition. 
We choose to give conditionally not absolutely. We agree to renew 
the life of the Army which ends on the 30th of June for the want of 
supplies, upon the condition that the President shall not use that 
Army at the polls. How can he say let the country be without de- 
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fenders unless you let me use them to control elections? Who de. 
stroys the Army in sucha case? Congress which exercises its legit;. 
mate power for a proper purpose, to take away a power it once gave 
to the President, but which it can take away as it gave it, or the 
President who would insist on no Army unless he is allowed to use jt 
for his purposes and against the freedom of elections by the people ? 

How, then, stands the issue? It is well defined. 

[ have shown that we have the constitutional power to pass this 
bill in its present form, and that the power to support the Army for 
a limited period was conferred on us in order that we might so use jt 
as to check the President as the Commander-in-Chief of the Army 
That is clearly Hamilton’s meaning, contemporaneously expound; ' 
that clause of the Constitution. 

I have, then, shown that it is our imperative duty to exercise this 
power, to put an end to the unconstitutional and dangerous contro] 
of the President through the military at the elections of the people— 
because the dread of standing armies in time of peace, inherited from 
our ancestors, has been increased by our experience of its danger— 
because the executive intluence in elections to both branches of Con- 
gress must be curbed or the balances of the Constitution will be over. 
thrown—because the authority claimed for the President is not eoy- 
ferred by the Constitution, but was reposed in him by law and may 
be recalled by the authority of Congress which gave it—and becanse 
in respect to all this legislation, the right of the citizen toa free ballot. 
uncontrolled by the force of the Army or the influence of the Exeen- 
tive, and his right to life and liberty under the protection of a fair 
and impartial jury, are placed peculiarly under the guardian care of 
this House by the Constitution of the country. 

Clothed thus with unquestioned power, bound by clear duty, to ex- 
punge these vicious laws from the statute-book, following a consti- 
tutional method sanctioned by venerable precedents in English his- 
tory, we feel that we have the undoubted right, and are beyond cayil 
in the right, in declaring that with our grant of supply there must 
be a cessation of these grievances, and we make these appropria- 
tions conditioned on securing a free ballot and fair juries for our 
citizens. 

What can the President object to this? Not to the method nor the 
merits of the bill. The method is ours exclusively to regulate. The 
merits of the question lie in this: shall the President insist on his 
controlling elections and having packed juries? It isa power derived 
from us, which he would thus decline to surrender at our demand. 
In so declining he would declare, “I hold control and influence over 
the seats in your Houses of Congress by the use of the swords and 
bayonets of ny soldiers and the batons of my marshals. I can pros- 
ecute and convict more readily the citizen with packed than with 
impartial juries. Rather than relax my grasp, military and civil, 
upon popular elections, rather than give you fair juries, I will reject 
your appropriation bills and let the Government and the Army starve 
and die.” 

I will not attribute such a purpose to the President of this Republic. 
Such a position he cannot maintain, and I will not believe he will 
assume it before the American people. 

But if his friends should induce him to veto these bills, to refuse 
the redress of grievances demanded by the people and their Repre- 
sentatives, we are willing to trust the popular verdict on the issue. 
The people will declare that judicial machinery must not grind 
out condemnation of free and innocent citizers to the penitentiary 
through the agency of packed juries. Better no elections than those 
controlled by the soldier or dictated by the parasites of the Execnu- 
tive, whereby the Representatives of the people on this floor would 
be exchanged tor the favorites of the President, chosen from rotten 
boroughs against the voice of the people by foree or fraud. The 
people will see that these laws will convert our Federal system into 
a despotism, and finally into a military imperialism. 

It might be said, that as a southern man I am opposed to the 
Army. Such an ideais unjust and untrue. I have never given a 
vote against its support, nor to impair its efficiency. I am more inter- 
ested to secure liberty by limiting its uses, than to lessen its numbers. 
But the Army must be a servant of the people, not their master. It 
must be subordinate, not superior to the’civil power. It should de- 
fend the country, and not assail its freedom. Our purpose is to make 
the Army the instrument of good in the service of the country, aud 
to take away the authority of the civil government to use it against 
public liberty and the rights of the people. 

I have thus discussed this subject with the frankness and eandor 
The committee will pardon me for adding some 
general remarks in conclusion. 

My hopes and aspirations for the future of our country are in ac- 
cord with those of patriotic men in all partsof the Union. I remem- 
ber the four years of civil war between the States, now fourteen 
years past, with sorrow. I have no palinode to sing. My deepest 
convictions assured me we were right in the course we took then. 
Claiming nothing which I do not accord to ourthen opponents, I think 
we may each respect the conscientious beliefs that impelled us into 
that unhappy conflict. ; 

That time, that conflict and its causes have passed away. The 
institution of slavery as a question of property, of caste, and of social 
polity is gone forever. The once slave is now a citizen, with his 
rights under the law and Constitution assured equally with our own. 
The South has come back into the Federal Union, under the Fed- 
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eral ¢ ‘onstitution. The doctrine of secession asa constitutional right 
has been settled against us. We have returned with an h and 
sincere purpose (and no one who knows me will doubt the sincerity 
f my declaration) to make t this a glorious Union among the nations 
of the earth and this Government a great and noble one for the se- 
curity of the liberties, the indepe ndence, and prosperity of the pe ople 
of all of these united Common we alths. As a citizen of Virgin Land 
of the United States and as a member of this Honse I declar 
he mv earnest and hearty purpose. 
past is gone, and though it cannot be forgotten, let it i: 
buried from our sight. Its opinions and convict 
power, or influence 
My action here 
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deliberations be 
hould have no longer any motive, 
tion or future aims and purposes. 
what I believe my duty now 
highest interest of every State of the } 
her Commonwealth, there across the Potomac, nds us here 

h and wait and labor for a good and honest government and 
for the freedom and happiness of the whole people. 
~ Standing upon this ground i look upon the struggle of the civil 
as nothing but the convulsive throes of the infant 
his cradle—marking growth, development, and progress. That time 
has passed away. The wounds of the war are healing—God knows I 
wish I could say, “‘ had healed entirely.” 1 believe they would have 
healed long ago, by the first intention, if gentlemen had not pre- 
vented it by keeping the sores open. I think it will be admitted 
that I have never done anything on this floor to open, and everything 
in my power to heal the wounds of the civil war. Let us have done 
with these bickerings and strifes about the past. Let us join hands 
in one noble resolution to do all that each of us ean do for the promo- 
tion of the common glory and prosperity of our common country. 

Under the inspiration of this common desire why should not the 
meridian glory of our country be worthy of its morning splendor? 
When I contemplate this virgin continent, peopled by that great race 
which has been and isin the van of modern progress ; its vast material 
and moral resources for influencing the destiny of mankind and pro- 
moting the happiness and well-being of the human family; when I 
remember how liberty slept in its colonial cradle only to arise in 
revolutionary strength toshake off foreign bondage and lay the founda- 
tions of our temple of free institutions; when I think of the living 
and unborn millions whose fate is bound up in the success of our 
experiment of a federated re public of commonwealths—I feel that to 
doubt the triumph: mt destiny of the American people is weakness, 
to despair is crime. 

If the committee will pardon me I will say that no man in this 
House has loved and admired our constitutional system more than I 
have done from boyhood to the present time. I believe, if preserved 
in its purity and integrity, it is the wisest system of government ever 
devised by the wit of man. 

But our faith must connect itself with a wise, broad, and compre- 


hensive policy. 

If, Mr. Chairman, I should venture to predict the policy of a tri- 
umphant future, I] would fix its land-marks thus: Let us cling to the 
Constitution as the tabula in naufragio, as our only hope under God, 


on the breakers and amid the storms which beset us; that Constitu- 
tion which is a bundle of the institutional liberties of the Anglo- 
Saxon race secured by new and republican forms of government : 

Let us uphold the Federal authority in all its integrity to the full and 
legitimate extent of its delegated powers, and preserve to the govern- 
ments and the people of the several States all their rights and powers 
for the maintenance of their autonomy and for the promotion of their 
local, distinct, and peculiar interests ; so that, with the common prog- 
ress of all under the control of our federative system, each State may 
have its distinct and separate type of civilization; ‘‘distinet as the 
billows, one as the sea:” 

Let us strictly and zealously secure to every citizen his individual 
and personal rights to life, libe rty, and self-deve lope at by the aboli- 
tion of special privileges, and opening the gates of enterprise to all, 
as equal contestants for the px life ; by the preservation intact 
of the sacred writ of habeas gainst sallitienry and civil power; 
by the supremacy of the matiied “ity over the military: by a non- 
partisan judiciary; by fair and impartial juries, as the oa of 
treedom; and by free elections, free from the Joree of mil 
officers, and from the fraud of goveriment or citizens: 
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Let us grant to governme nts the minimum of power, and to the 
citizen the maximum of liberty, consistently with the order and safety 


ot society : 

Let Law, with the civie crown u pol and wearing the 
judicial ermine, tr ading the pi ithw: Ly of Our ivilization with no iron 
heel, and gently and with unmailed hand lead forth L as his 
wedded wife; and when asked for her most preet jewels let her, 
like the mother of the Gracchi. point to her happy childre looking 
ip with loving hearts to these honored pare enol their peace and joy: 

‘Let the Army and Navy be the willing servants of this noble pair, 
ready at the command of law to execute its decrees and to put down 
lawle ssness, and at the cry of liberty to drive out the usurping in- 
truder upon her sacred precincts or to quell the many-headed despot- 
ism of a licentious mob. 

Mr. Chairman and gentlemen, feeling as I do that the fire of « 
ambition is flickering fi: Lint and low in the socket; that I have 
that period, when soon I must fall into the “sere and yellow leaf,” 
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ilization shall have been realized, I shall be content with humble rev 

erence to paraphrase the prayer of the pious patriarch: Lord! now 
lettest Thou thy servant dk part 1 peace, for my eyes have n t} 

salvation of the liberties of my people, and the storatio ! 

beautitul and profound system of government established by the 
Constitution of ony noble forefathers! Loud applaus 

Mr. WRIGHT resumed and conelnde k ind 
complete on page 222. 

Mi GARFIELD. Mr. Chairman au r t] i fou days Mmhe 
fifteen or twenty gentlemen have paid i} il attention to the 
argument I made last Saturda l he inced its complete 
demolition Now that the gen debate is Closed, I will noties 
the principal points of attack by which this rk of de on has 
been accomplished 

In the first place, every nan save on who has re pl itom has 
alleged that I held it was revolutionary to place this general legisla 
tion upon an appropriation bill, One gentleman went so fa as to 
fill a page of the RecorpD with citations from the Congressional Glol« 
and the CONGRESSIONAL RecorD to show that for many years riders 
had been placed upon appropriation bills. Now, it lem tind 
any pleasure in setting up a man of straw and knockir wn 
again they have enjoyed themselves. 

I never claimed that it was either revolutionary o1 titn 
tional for this House to put a rideron an appropriation bill. No man 
on this side of the House has claimed that. The most that has be« u 
said is that it is considered a bad parliamentary practice L all 
parties in this country have said that repeatedly. 

The gentleman from Kentucky [ Mr. BLACKBURN ] evidet l hit 
he was making a telling point against me, when he cited the fas 
in In72 I insisted upon the adoption of a conference report on an ap 
propriation bill that had a rider on it; and he alleged that [ said it 
was revolutionary for his party to resist it. Let me fresh his mem 
ory. I said then and I say now that if was revolutionary for the 
minority party to refuse to let the appropriation bill be voted on 
lor four days, they said we should not vote at all on the sundry civi 
appropriation bill because there was a rideron it, put there not by 
the House but by the Senate. 

I was sorry the rider was put on, and moved to non-c« ur in the 
amendments when they came to the House. But when the minority 


on this floor said that we should not act on the 


bill at all, because tl 
| 


rider was put upon it, 1 said and now say it was unjustifiable parlia 


mentary obstruction. We do not filibuster. We do not struggle to 
prevent a vote on this bill. I will be loyal to the House that lama 
member of, and maintain now as I did then the right of the majority 


to bring an appropriation bill to a vote. 
You have aright, however unwise and indecent it may be as a 
matter of parliamentary practice—you have a perfect right to put 


this rider on this bill and pass it. When you send it to the Senate, 
that body has a perfect right to pass it. It is your constitutional 
right and theirs to pass it; for the free consent of each body is the 
basis of the law-making power. 

When it goes to the ] reside ont of the United States it is his consti 
tutional right to approve it; and if 1¢ does, it will then be a law 
which you and I must obey. But it is equa lly his constitutional 
right to disapprove it; and should he do so, the gentlemen, unless 
two-thirds of this body and two-thirds of the ones pa it, not 


Withstanding the objections of the President, it is not only not your 


right to make it a law, but it will be the tlattest violation of the 
Constitution, the sheerest usurpation of power, for you to make it a 
law in any other way. Without these conditions you cannot make 
it a law. 

Vhat, then, is the pi pPoOsitio you have tered Yo say that 
there are certain odious laws that you want to take off the statute- 
book. » Tsay, repeal them, if you can do so constitutionally. But you 
decla: that you will compel consent to your will by refusing ‘the 
necessary support not » the President, not pa man but to the 
Government itself. This proposition I denounce as 1 volution, and 
no man has responded to the charge either by argument or de ni il, 

No member on this side br meht the qu stion into this Chamber. 
The issue was not created by us. Who brought it here? ‘The procla 
mation of your caucus, the declaration of your conference committees 
They announced it in the House as their programme. They said 
you would « BDiIne these easures of legislation together and na 
them to the Pri sident in eparate bo, and if he did not approve 
them ) uld never vote the supplies for the Government. 

You threatened the President in advance, before you_allowed hin 
an opportunity to say yes orno. You entered this Hall, faulminating 
threats against him in a high-sounding proclamation. Yon 1 i? 
dered in the index. It remains to be seen whether in the body of 
your work and in its concluding paragraphs your thunder will be as 
terrible as it was in the opening chapter. By adopting the pro 
gramme of the last House you have made it your own; but you have 
put the measures in their most offensive forms by tacking them al! to 
the two great appropriation bills. 

Another equally groundless charge against me and my associates 
is that we have threatened your bills with an executive veto. I re 
pel the charge as wholly untrue in fact. I said nothing that can be 
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tortured into such a threat. It would be indecent on my part; it 
would be indecent for any of us even to speak of what the Executive 
intends to do; for none of us have the right to know. But yon, in 
advance, proclaimed to the country and to him that if he dares to 
exercise his constitutional right of refusing his consent, you will re- 
fase to vote the supplies for the Government ; in other words you will 
starve it todeath. That is the proposition we have debated. 

My distinguished friend from Virginia, [Mr. TucKER,] who has 
come nearer meeting this case with argument than any other man 
on this floor, has made a point which I respect as an evidence of the 
vallantry of his intellect. He says that under our Constitution we 
can vote supplies to the Army but for two years, that we may impose 
conditions upon our supplies, and if these be refused the Army ceases 
to exist after the 30th of June next. In short, that the annual Army 
bill is the act of reconstituting the Army. He is mistaken in one 
vital point. The Army is an organization ‘created by general laws, 
and so far as the creation of offices and grades is concerned, it is inde- 
pendent of the appropriation bills. The supply, of course, comes 
through appropriation bills. I grant that if supplies are refused to 
the Army it must perish of inanition. It becomes a skeleton ; but 
its anatomy was created by general law and it would remain askele- 
ton, your monument of starvation. The gentleman from Virginia 
says, “* Unless you let us append a condition which we regard a redress 
of grievances we will let the Army be annihilated on the 30th day of 
next June by withholding supplies.” That is legitimate argument ; 
that is a frank declaration of your policy. Let us examine the prop- 
osition, What isthe “grievance” of which the gentleman complains? 
He uses the word “ grievance” in the old English sense, as though 
the king were thrusting himself in the way of the nation by making 
a war contrary tothe nation’s wish. But his “ grievance” is a law of 
the land—a law made by the representatives of the people—by all the 
forms of consent known to the Constitution. It is his “‘ grievance” 
that he cannot get rid of this law by the ordinary and constitutional 
methods of repeal. [Applause.] When he can get rid of any law by 
the union of all vonsents that are required to make or unmake a law, 
then he can lawfully get rid of it, whether it is a grievance or a bless- 
ing. But his method is first to call a law a “ grievance,” and then try 
to get rid of it in defiance of the processes which the Constitution 
prescribes for the law-making power of the nation. I denounce his 
method as unconstitutional and revolutionary, and one that will result 
in far greater evil than that of which he complains. 

If he goes to the American people with the proposition to let our 
Army be annihilated on the 30th day of June next, unless the Presi- 
dent, contrary to his conscience, contrary to his sense of duty shall 
sign whatever Congress may send him 

{ Here the hammer fell. } 

Mr. KEIFER obtained the floor, and yielded his time to Mr. GarR- 
FIELD. 

Mr. GARFIELD. I say, if the gentleman from Virginia puts that 
proposition before the American people, we will debate it in the forum 
of every patriotic heart and will abide the result. If the party which, 
after eighteen years’ banishment from power, has come back, as the 
gentleman from Kentucky [Mr. BLACKBURN] said yesterday, to its 
* birthright of power ”—or “ heritage,” as it is recorded in the RECORD 
of this morning—is to signalize its return by striking down the gal- 
lant and faithtul Army of the United States, the people of this coun- 
try will not be slow to understand that there are reminiscences of 
that Army which these gentlemen would willingly forget, by burying 
both the Army and the memories of its great service to the Union, in 
one grave. [Applause.] 

We do not seek to revive the unhappy memories of the war; but 
we are unwilling to see the Army perish at the hands of Congress, 
even if its continued existence should occasionally awaken the mem- 
ory of its former glories. 

Now, let it be understood once for all that we do not deny, we have 
never denied, your right to make rules for this House just as you 
please. Under those rules,as you make or construe them, you may 
put all your legislation upon these bills as “ riders.” But we say that 
whatever your rules may be, you must make or repeal a law in ac- 
cordance with the Constitution by the triple consent to which I re- 
ferred the other day, or you must do it by violence. 

Now, as my friend from Connecticut [Mr. HAWLEY] well said, if 
you can elect a President and a Congress in 1880, you have only to 
wait two years, and you have the three consents. You can then, 
without revolution, tear down this statute and all the rest. You can 
follow out the programme which some of your members have sug- 
gested, and tear out one by one the records of the last-eighteen years. 
Some of them are glorious with the unquenchable light of liberty; 
some of them stand as the noblest trophies of freedom. With full 
power in your hands you can destroy them. But we ask you to re- 
strain your rage against them until you have the lawful power to 
smite them down. 

My friend from Virginia, whom I know to be a master and lover of 
mathematics, has formulated his argument into an equation: “ Right 
equals duty plus power.” Now, I say tothe gentleman that his sense 
of duty resides in his own breast; but power, the other factor of the 
second member of his equation, must be found, not in his conscious- 
ness, but in the Constitution of the United States. His notions of 
duty lead him to tear down the laws which the Republic enacted to 
protect the purity of national elections and to authorize the Army to 
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be used to keep the peace while the national voice is finding expression 
at the polls. That, 1 say, is his notion of duty, of which he js sole 
arbiter; but when he comes to superadd power, in order to complete 
his “right ” asa legislator, I hope he will not evoke that power out of 
his consciousness, but will seek for it in the great charter, the Const). 
tution of the United States. According to his own algebra, he must 
have both these elements before he can claim the “right” to over. 
turn these laws which he denounces as grievances. 

Now, Mr. Chairman, let me add a word in conclusion, lest I may bye 
misunderstood. I said last session, and I have said since, that jy 
you want this whole statute concerning the use of the Army at the 
polls torn from your books, I will help you to do it. If you will otter 
a naked proposition to repeal those two sections of the Revised Stat- 
utes named in the sixth section of this bill, I will vote with yoy. 
But you do not ask a repeal of those sections. Why? They impose 
restrictions upon the use of the Army, limiting its functions and pun- 
ishing its officers for any infraction of these limitations; but you ask 
to strike out a negative clause, thereby making new and aftirmatiye 
legislation of the most sweeping and dangerous character. 

Your proposed modification of the law atfects not the Army alone, 
but the whole civil power of the United States. “ Civil officers” are 
included in these sections ; and if the proposed amendment be adopted, 
you deny to any civil ofticer of the United States any power what- 
ever to summon the armed posse to help him enforce the processes of 
the law. If you pass the section in that form, you impose restric- 
tions upon the civil authorities of the United States never betore 
proposed in any Congress by any legislator since this Government 
began. I say, therefore, in the shape you propose this, it is much the 
worst of all your “ riders.” In the beginning of this contest we un- 
derstood that you desired only to get the Army away from the polls, 
As that would still leave the civil officers full power to keep the 
peace at the polls, I thought it was the least important and the least 
dangerous of your demands; but as you have put it here, it is the 
most dangerous. If you re-enact it in the shape presented, it becomes 
a later law than the supervisors and marshals law, and pro tanto re- 
peals the latter. As it stands now in the statute-book, it is the earlier 
statute, and is pro tanto itself repealed by the marshals law of 1571, 
and is therefore harmless so far as it relates to civil officers. But if 
you put it in here, you deny the power of the marshals of the United 
States to perform their duties whenever a riot may require the use of 
an armed posse. 

The gentleman from Maryland [Mr. MCLANE] said the other day 
there was nothing in the Constitution which empowered any oflicer 
of the United States to keep the peace in the States. A single sen- 
tence, Mr. Chairman, before your hammer falls. I ask that gentle- 
man, when he rises to respond, whetherthe United States has no power 
to keep the peace in the great post-office in Baltimore City, so that 
the postmaster may attend to his duties; whether we have not the 
power to keep the peace along the line of every railroad that carries 
our mails, or where any post-rider of the “star service ” carries the 
mail on his saddle; whether we have not the right, if need be, to 
line the post-road with troops and to bring the guns of the Navy to 
bear to protect any custom-house or light-house of the United States? 
And yet, if the gentleman’s theory be correct, we cannot enforce a 
single civil process of this Government by the aid of an armed poss: 
without making it a penitentiary offense to be visited upon the officer 
who does it. [Applause on the republican side. ] 

Mr. WARNER. Mr. Chairman, almost half the life-time of a gen- 
eration has passed since the last shot in the great American civil war 

vas fired. Almost one-half of the entire population of the country 
who took part in that sanguinary strife, or witnessed it, have passed 
from among us. Nearly one-half of the present population of the 
United States who have come to participate in its affairs and who are 
concerned in its welfare have not even a remembrance of the days 
when the two sections of the country stood arrayed in mortal con- 
flict. We pass from border to border, from lakes to Gulf, and hear 
nowhere the sound of hostile guns, see nowhere the commotions of 
war, but everywhere abundant evidence of peace. The “ biue and 
the gray” fraternally meet in national reunions and recount the scenes 
and incidents of their former battles. 

The graves of the heroes who fell in the strife were long since united 
under one cover of green, and, Mr. Chairman, until I came on to the 
floor of this House I had supposed that the war in truth was ended ; 
I supposed that we had fought it out to the end in the open field 
fifteen yeats ago, and that our battle-flags had been furled; that 
our arms had been grounded to be taken never again except against 
a common foe, and that, with the Union restored and liberty estab- 
lished throughout all the land, we were here in the bonds of peace. 
And I have said, and repeat it now, accursed be the hand that would 
break the silver cord. . 

But, Mr. Chairman, from what has been heard on this floor since this 
debate began it would seem that there are gentlemen here whe are still 
in the midst of war, some indeed who seem to have just got their armor 
on ready to begin the fight. ‘Theold familiar strains, “ Anthony Burns, 
“John Brown,” and “ border ruftians,” make one look around for 
bursting shells, or to see if some comrade has not been stricken down. 
Do the gentlemen not know that these and all of these were of the 
elements that went into that terrible crucible, war, that for five long 
years raged with relentless fury, drinking up the best blood of the 
land? Do they not know that in that ordeal slavery went out for- 
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ever, and that in that firethis Union, if ever doubtful, was fast welded 
and this Government made perpetual? And I can have no sympathy 
with those, from whatever section they come, whether from the North 
or the South, who would, by whispers even, invoke again the red de- 


mon of war, or lift a finger to weaken the new chains that again bind | 


us together as one people with one common destiny. 

Ob, I am sorry that some of the gentlemen who have spoken on this 
Joor were not living eighteen years ago to have shown by deeds then 
the warlike zeal they manifest by words now, and I am sorry if tive 
vearsof war was not long enough for all to have satistied their martial 
ardor. 

But, Mr. Chairman, why are the old issues of the war brought to 


Is it claimed by any gentleman on this floor that the war meant that 
a single constitutional safeguard to free Government by the people 
should be taken away? Is it claimed by any gentleman that by the 
war it was decided that henceforth armed men shall, at the will of 
any executive, be stationed at the polls where a free people are toin- 
dicate their will and express their free choice for their own ofticers ; 
or that marshals might appoint deputy marshals ad libitum to intim- 
idate and, without process, arrest the citizen? Was it for that that 
this continent was made to shake beneath the tread of contending 
Is that what was meant at Gettysburgh? Is that what was 
meant at Appomattox ? Was that the dream of men who went down 
in the slaughter of the Wilderness? Was it for that that the red 
stream of life was made to flow so long? Oh, I deny it; we never 
meant that. 

Mr. Chairman, when after perhaps one of the most bitter as well 
as sanguinary conflicts that history recounts, lasting through almost 
two generations, James II had vacated the throne and William had 
reached the court of the Saint James, it was suggested that he should 
assume the Crown by right as conqueror; but wiser counsel asked 
whether, if the Crown might be assumed by right of conquest, the 
great charter, the petition of right, and the habeas corpus act might 
not also be questioned. 

The old Parliament of Charles II was convened. 
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against one of the established safeguards of British liberty. And I 
say that it Was never meant by those who fought our country’s bat- 


tles that one jot or tittle of the old safeguards of our liberties should | 


be taken away or intringed. 
now, 

The questions submitted to the arbitrament of the sword have been 
by the sword determined, and that should be the end of it. 
issues as settled we can know no differences either in the rights of 
members on this floor or in the rights of citizens anywhere else in 
this great Republic. - I care not from what State one comes, we are 
citizens to-day, thank God, of a common country; sharers alike in 
its common blessings; partakers alike in its afflictions, and let me 
add, Mr, Chairman, that any attempt to open anew the old dissen- 
sions merits the condemnation of all good people, I care not whether 
it comes from the South, the East, or the North. 

These issues of the past, as settled in the past. I, for one, relegate 
to the tomb of the past, and would like never to see them dragged 
forth but as warnings to the future. But while on this floor for the 
first time, that [ may not be misapprehended, I will add that should 
ruthless hands from any part of our reunited country attempt to 
again open those questions, I stand as to those issues, where I stood 
eighteen years ago, by the stars of liberty and the gans of the Union. 

Mr. Chairman, the questionsof constitutional powersand legal rights 
involved in the matters under consideration have been clearly, fully, 
and unanswerably stated by the gentleman from Kentucky and the 
gentleman from Ohio [Mr. McMaHon] in the opening of this debate. 

But, stripped of all disguise, this power to use at elections the mil- 
itary, this power to create an army of deputy marshals, paid out of the 
public Treasury, to stand at the polls, is simply so much party ma- 
chinery, used always, and always will be, (if allowed to stand,) by 
the party at the time in power for party ends and party purposes. 

This machinery, coupled with the not less threatening danger of 
the corrupt use of money with which it is sure to be accompanied, 
constitutes a Gorgon that will turn this Republic to a despotism, if 
allowed to become familiar by use. 

We have, Mr. Chairman, an example of this corrupting influence 
in my own district. Sir, thousands of dollars practically drawn from 
the public Treasury through levies upon ofiicers and employés of the 
Government, under the sanction of the same party and the same 
authority that holds the control of the rest of this diabolical ma- 
chinery, was sent into the district I have the honor to represent, to 
be corruptly used, and was, there is good evidence for believing, so 
used to influence the election of a candidate for Representative to 
this House. These are the triple appliances to carry elections—money 
to corrupt, armed men to overawe, deputy marshals to intimidate— 
great power in petty hands to vex and annoy the free citizen. These 
are the means by which the sources, the very fountain-heads of popu- 
lar government are to be contaminated and turned toward certain 
despotism. Either these partisan appliances must be put away or 
civil liberty will go down, as it has before. 

Gentlemen tell us that to put this machinery away will be revolu- 
tion. Oh, the revolution to be feared is that which lurks concealed 
in the existence and exercise of such powers, and for one I will never 


And we do not mean that they shall be 
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vote to extend the dominion of arms. I believe in a civilization of 
law and not of arms. 

But, Mr. Chairman, gentlemen on the other side have been bold to 
tell us that if the bill under consideration is passed it will meet ex 
ecutive disapproval, and that then the Government will stop. Gov- 
ernments do not stop in that way, nor has one ever been known, I 
think, to starve, as intimated by the distinguished gentleman from 
Ohio, A government is about the last thing tax-payers think that is 
likely to starve. 

But whatever may be the judgment or action of others, our duty 


as legislators is to act wisely, independently, fearlessly. For one, 


| however, I take the liberty to say that I believe this appropriation 
the front in the discussion of the questions now before the House? | 


bill as passe d Ww ill receive the Weight \ consideration due to so grave 
a matter; and I believe moreover that wise counsel and the wiser 
examples of history will prevail over partisan sentiment. But, if 
otherwise, and gentlemen, as they say they to public 
jadgment, for one I say, so let it be. 

This is a northern issue, it is a western issue, a national i 
we will meet it in the North, we will meet it in the West. we 


will, appeal 


sue, and 
will meet 


it before the people, ay, we will appeal with you to the men who, when 
“red battle stamped his foot and nations telt the shock,” were first 
to arms, but first also to extend the hand of peace. I fear not that 


the men whose arms gave liberty to millions alien in race and blood 
with themselves will hurry to prepare thralldom for their own echil- 


| dren, and that, too, at the bidding of a party which, by a mercilessly 


devised system of financial legislation imposed on the country sinee 
1°69, has made the people little more than hewers of wood and draw 

ers of water to would-be masters, and that has laid upon this country 
burdens searcely less oppressive, scarcely more tolerable, thian for 
eign hands have imposed upon Egyptian and Turk, and to the perpet 
uation of which, as they who move the wheels full well understand, 
the machinery it is proposed in this bill to take away is necessary. 

I have spoken, Mr. Chairman, to but a few points raised in these 
debates, and have preferred to meet gentlemen on the other side on 
their own chosen ground. 

Mr. NEW. Mr. Chairman, I now offer the amendment of which I 
gave notice on Saturday last, and which was then read for the infor- 
mation of the House. 

The Clerk read as follows : 

Add to the first paragraph of the pending section as f 

Provided, That nothing contained in this section ¢ 
or deemed to abridge or affect the duty or power of the President of tho United 
States under section 5297 of the Revised Statutes, enacted under, and to enable the 
United States to comply with, section 4 of article 4 ot on of the United 
States, on application of the Legislature or executive, as provided for in said sec 
tion. 

Mr. NEW. I have but one word to say of the amendment which I 
offer. It is proposed by the bill now before the committee to amend 
section 2002 of the Revised Statutes, found under the title of “ The 
elective franchise,” by striking out the words “ or to keep the peace 
at the polls.” If these words shall be stricken out, the section as it 
would then read would not be at all uncertain or ambiguous, in my 
opinion. But, sir, after listening to the debates on this bill, and 
especially the colloquy on Friday last between the gentleman from 
New Jersey [Mr. ROBESON] and the gentleman from Kentucky, [ Mr. 
CARLISLE, ] | am induced to offer this amendment. Ldo not think it 
really necessary, for the bill in no wise disturbs section 5207, enaeted 
in 1795 and amended in 1807, which authorizes the President to carry 
out or make effective the guarantee of the United States as found in 
section 4 of article 4 of the Constitution of the United States. My 
amendment is intended to prevent misapprehension as to the motives 
of this side of the House, and misconstruction, and possibly some mis 
representation, of the meaning and effect of section 2002, if it shall 
be amended by striking out the words which I have already named. 

Mr. ELAM. Mr. Chairman, much has been said of the grave con 
sequences which may result from the passage of the pending bill. 
Especially has the gentleman from Ohio [Mr. GARFIELD] dwelt upon 
“the solemnity of the crisis” and filled our ears with his cries of “ rev- 
olution.” IT agree with the gentleman, and I imagine with every gen 
tleman upon this floor, that the questions involved are of momentous 
importance ; but, while the other side of the House claim that the 
passage of this measure portends evil, I assert, and without any hesi- 
tation, that its passage can be productive alone of good. 

The issues which have been made, though encumbered with details 
and beclouded by partisan misrepresentations, are nothing more than 
questions growing out of a desire on the part of the majority of the 
representatives of the people to return to the principles whieh actu- 
ated our legislators in the days when the interests of the country 
held the first place and party success the second. Nothing but good 
can come from the repeal of an unconstitutional law. Nothing but 
good can come from the repeal of a partisan law. Nothing but good 
can come from the assertion by this Congress that the States of this 
Union are able and willing to maintain the only foundation of our 
republican form of government, the purity of elections. Is it not 
possible now that, in the opinion of the republican party, a solemn 
crisis is at, hand for the representatives of the people to declare that 
party must fall before patriotism, and the laws, therefore, that dis» 
grace our statute-books be repealed. 

Mr. Chairman, it is as constitutional to pass this law repealing the 
existing law as if was to pass the law which we propose to repeal. 
It is as much in accordance with the custom of this House to repeal 
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the existing law by asection attached to an appropriation bill as it 
was in accordance with the custom of the House for the republican 
party, following the precedent set by both parties, to enact the law 
We propose to repeal by a section of the sundry civil appropriation 
act of 1-72. 

Do members of this House imagine that the people do not think? 
Do members of the republican party on this floor think that the peo- 
ple will believe that it was right to pass a law which provided for 
Federal interference with elections in the States as part of an appro- 
priation bill, and that itis wrong now to repeal it in the same way? 

After attaching to apprgpriation bills hundreds of measures in- 
volving new legislation, and in many cases distinet legislation, how 
dare so great a party meet so grand an issue as this by such a paltry 
device? Jlow do the great leaders of a great party dare to eat the 
words they have spoken, dare to stultify their records, and declare 
that theiraction for sixteen years was in violation of the established 
custom and the precedents of this House? When I refer to the gen- 
tleman from Ohio [Mr. GARFIELD] and to Mr, Bingham, now one of 
our ministers abroad, as exponents of the republican party in 1°72, I 
do not think that the positions I assign them will be denied. 

At the time when this very law we now propose to repeal was under 
consideration in this Jiouse, a small minority of democrats, compre- 
hending the iniquities embraced in it, used every effort and employed 
every means Within their reach to prevent its passage. They said 
then what gentlemen on the other side say now, that it was wrong to 
fut general legislation in an appropriation bill. They exhausted all 
the resourees at hand to prevent its adoption. 

What did the gentleman from Ohio say of them? Tread from page 
1440 of the Congressional Globe for the second session of the Forty- 
second Congress, volume 01, (1"7z:) 

Mr. GARFIELD, of Ohio * * * Now, the committee of conference having 
brought in a report under the rules, Ido now insist and shall continue to demand 
that the bill before the House shall be acted on; and against all factious and rev- 
olutionary resistance I propose to stand, if need be, until December next; until this 
appropriation bill shall be considered, shall be voted on, voted up, or voted down. 
This must be done, or we abandon and surrender the right of parliamentary gov- 
ernment in this country We inflict a serious if not a fatal wound upon the free 
dom and eflicieney of the National Legislature. 

It is unnecessary to repeat, in this connection, what has already 
been so aptly said upon this floor, that the gentleman from Ohio is 
now sustaining what he then denounced as “ factious and revolution- 
ary.” He now proposes to “ abandon and surrender the right of par- 
liamentary government in thiscountry.” He now proposes to * intlict 
a serious if not a fatal wound upon the freedom and etliciency of the 
National Legislature.” 

When the gentleman had made these assertions he went further 
and said: 

And now, once for all, I say to the gentleman from Wisconsin [Mr. Eldredge} 
and to the gentleman from Pennsylvania {[Mr. Ke_iey] that I have said no word 
to them or to any man inconsistent with the declarations I have made in these re- 
marks. I challenge any man to the proof if he venture to join the issue, 

He can plead consistency no more. Hestands convicted on bis own 
record of shaping his principles to conform to the needs of his party. 
He says now, “the consequence of the programme just adopted, if 
persisted in, is nothing less than the total subversion of this Govern- 
ment.” A democratic minority was factious and revolutionary, and 
a democratic majority proposing to repeal an unconstitutional law is 
charged with the contemplation of acts subversive of the Government. 
In other words it depends entirely on the question whose bull it was 
which gored the ox. 

In the same debate Mr. Bingham, of Ohio, said, on page 4442: 

The only thing I ask the attention of the House to is this: that it is unconsti- 
tutional and revolutionary, and cannot be supported by any precedent, on any 
pretense of mght, to insist that the right of the majority to legislate can be indeti- 
nitely postpoaed by a minority. 

I have referred to the positions held by these gentlemen merely to 
show what was the position of the republican party at the time they 
passed this law, which we propose to repeal, in an appropriation bill. 
There remains to be disposed of the real issue involved. The right 
tv repeal this law and the right to repeal it in this way does not ad- 
mit of question. The true question is, is it necessary that it should 
be repealed ? 

I shall leave to others the labor of showing in detail how it destroys 
the purity of elections and debars the people from the exercise of the 
elective franchise. 

I leave to others the labor of showing that through the interference 
of the Federal Government with elections in the States fraud has 
taken the place of purity and the will of the people been supplanted 
by the mailed hand of power. I do not need to consider these evils, 
although I know them to exist, but so long as this law remains on our 
statute-books a greater, a more terrible danger is threatening us, aud 
it is this danger which I wish to avert. Everything which has been 
done is as nothing to the injury which the retention of this law by 
the constitutional party of the country will inflict upon the Consti- 
tution itself. When gentlemen use the words “subversive of the Gov- 
ernment” there appears before me our Constitution, marred and dis- 
figured by the laws spawned by hatred and oppression which have 
been grafted on the body-politic. They are cancers, and each sue- 
cessive year they eat deeper and deeper into the body of that instru- 
ment whence springs our existence as a free people. One of these 
laws is the one we now propose to repeal. It is not simply unconsti- 
tutioral, but every act growing out of it, performed by virtue of its 
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authority, strikes directly at the relation between the Federal Goy. 
ernment and the States upon which the Federal compact is base 
Section 4 of article 1 of the Constitution is as follows: 

The times, places, and manner of holding elections for Senators and Represey; 
atives shall be prescribed in each State by the Legislature thereof; but the (, “4 
gress may at any time by law make or alter such regulations, except as to tha 
places of choosing Senators. , 

Here in direct terms is the power conferred upon the States to pre- 
scribe the “times, places, and manner ot holding clections for Sen- 
ators and Representatives.” 

There would be no trouble in interpreting this section were jt yo¢ 
tor the concluding clause authorizing “the Congress at any time to 
make or alter such regulations.” There is unquestionably here a coy. 
flict, to determine which we are compelled to apply to this section 
the well-known rules of interpretation. 

It will be admitted without doubt that the framers of the Cousti- 
tution never had in contemplation the existence at the same time 
of two separate and distinct systems of law, each controlling the same 
subject-matter. Sach a proposition is too absurd for consideration: 
and since the power of controlling these matters was in the first plac 
contided directly to the States, we are forced to inquire into the mo- 
tive actuating the members of the convention when they added the 
latter clause. Fortunately the record of the debate upon this see- 
tion is within our reach, and more fortanately still it makes asclear 
as noonday the reasons which prompted the members of the conven- 
tion to add this qualifying clause. 

To make this plain I will read from “ Elliot’s Debates on the Fed- 
eral Constitution,” on pages 306 and 367, upon the iourth section of 
the Constitution: 

Mr. Monroe wished that the honorable gentleman, who had been in the Federal 
convention, would give information respecting the clause concerning elections. He 
wished to know why Congress had an ultimate control over the time, place, and 
manner of elections of Representatives, and the time and manner of that of Sena 
tors, and also why there was an exception as to the place of electing Senators 

Mr. Mapison. * It was necessary to give the General Government 4 
control over the time and manner of choosingedhe Senvtors, to prevent its own dis 
solution. With respect to the other point, it was thought that the regulation of 
time, place, and manner of electing the Representatives should be uniform through 
out the continent. Some States might regulate the electious on the principle of 
equality, and others might regulate them otherwise. This diversity would be 
obviously unjust. 


It was found necessary to leave the regulation of these, (time, place, and man 
ner,) in the first place, to the State governments, as being best acquainted with 
the situation of the people, subject to the control of the General Government, in 
order to enable it to produce uniformity and prevent its own dissolution. And 
considering the State governments and General Government as distinet bodies, 
acting in different and independent capacities for the people, it Was thought the 
particular regulations should be submitted to the former, and the general regula 
tions to the latter. Were they exclusively under the control of the State govern- 
ments, the General Government might easily be dissolved. Butif they be regu 
lated properly by the State Legislatures, the congressional power will very probably 
never be exercised. The power appears to me satisfactory, and as unlikely to be 
abused as any part of the Constitution. 

After an analysis of the explanation given by Mr. Madison, we can 
arrive at but one conclusion, and that is, that the absolute control of 
this matter given to the States was limited by this qualifying clause 
only with the purpose of enabling the Congress, in the évent of fail- 
ure on the part of any of the States to provide for congressional elec- 
tions, in the manner contemplated by the Constitution, to interpose 
and, with a view of preventing its own dissolution, provide for the 
holding of such elections. It was, as Mr. Monroe expressed it, an 
“ultimate” power. It was a power which could be exercised alone 
upon the failure of the States to act, and was conferred solely with 
the view of enabling the General Government to protect itself from 
dissolution. 

But the power thus conferred upon the General Government was 
not co-extensive with that conferred upon the States. The important 
element of this power is the right to determine the qualifications ot 
voters; and in its most reckless disregard of the spirit of the Con- 
stitution the republican party has never ventured to claim directly 
the power to interfere with this right of the States. The second sec- 
tion of the fourteenth amendment to the Constitution provides for 
the reduction of the representation of a State in Congress to the ex- 
tent to which the State shall deny to any portion of its male citizens 
of twenty-one years of age the right of suffrage; and the fifteenth 
amendment tothe Constitution provides only that the States shall not 
abridge the right of their citizens of like qualifications to vete “ on 
account of race, color, or previous condition of servitude.” Neither 
amendment ventures to dispute the right of a State to determine the 
qualifications of its own voters, and whenever that right is disputed 
and practically denied the very foundation of our system of govern- 
ment is swept away. 

Mr. Chairman, the republican party have never dared directly to 
trench upon this right, but indirectly they have done so by the adop- 
tion of these laws the repeal of which we are now demanding. It is 
accomplished indirectly by the presence at the polls and the inter- 
ference of marshals and deputy marshals and supervisors of election. 
It is accomplished by intimidation and force through the use of the 
Army of the United States at the polls. It is accomplished by the 
unjustifiable assumption of jurisdiction by the United States courts 
over alleged violations of the election laws, 

Mr. Chairman, this Congress has no power to pass a law regulating 
any feature of the election laws of the States until it shall be dem- 
onstrated that the State or States have failed to provide for elections 
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‘n the form necessary to secure the perpetuity of our Government. | 


But I assert that no such contingency exists now or did exist when 
these laws were passed. There is not a State in this Union which 


does not provide for the holding of free and fair elections for Sen- | 


ators and Representatives in Congress in accordance with the spirit 
of the Constitution; and if Mr. Madison could behold the spectacle 


of to-day he would regret the short-sightedness which induced him | 


to say, ‘ the congressional control will very probably never be exer- 
cised. The power appears to me satisfactory, and as unlikely to be 
abused as any part of the Constitution.” 

I defy the gentlemen on the other side of this House to point me to 
a State whose system of laws does not provide for the ‘times, places, 
ind manner” of holding elections for Senators and Representatives. 
If this cannot be done these laws which we are endeavoring to repeal 
are usurpations of power. 

rhe presence at the polls in the States of these marshals, super- 
visors, and troops is in violation of the spirit if not of the letter of 
the Constitution. It is a denial of the ability of the States to main- 
tain the purity and freedom of elections. 

The grand jury of a United States court which frames an indiet- 
ment against an individual for violations. of an election law, as well 
as the district attorney who procures his conviction and the judge 
who wantonly assumes jurisdiction to which he has no claim, are 
equally conspirators against the individual and the whole people. 

Two separate penal statutes for y idlation of election laws, two dis- 
tinct judicial bodies, the one claiming jurisdiction over violations of 
a Federal statute and the other over violation of the statute of a 
State, both referring to the same subject-matter, and only the dis- 
tinetion existing that the statute of the State isin harmony with the 
Constitution, and the Federal statute is a violation of the Constitu- 
tion, the bastard semblance of alaw! This is the picture. 

The men who have been arrested without aflidavit or warrant for 


violations of Federal election laws were so arrested and convicted | 


in the face of the very letter of the Constitution; and where they 
have been convicted and compelled to languish within the walls of 
a prison, it has been a violation of that liberty of the American citi- 
zen Which is guaranteed to him under our institutions. 

To the States is confided the regulation of elections, and if their 
laws provide for holding such elections in conformity with the Con- 
stitution, Federal statutes could not be passed regulating the same 
matter. But they have been; and the question is asked, there being 
a conflict, which must control? Unquestionably that one which is 
constitutional. Unless the emergency has arisen calling for the ex- 
ercise of the “ultimate” power of Congress over this matter, laws 
passed by the latter are mere works of supererogation, and the con- 
stitutional statutes of the State must prevail and the jurisdiction of 
the State courts of offenses against those statutes must be maintained. 

I have devoted so much time to the presentation of this question, 
because, in my opinion, affecting as it does the relations between the 
States and the General Government with regard to so vital an issue, 
it demands our careful examination and our tirm and decisive action. 
We must maintain the barriers which are our only protection against 
centralization of power. That I have given the correct interpreta- 
tion to this qualifying clause of section 4 Ido not think admits of 
dispute. Mr. Story, in his Commentaries on the Constitution, says, 
on page 281, volume 2: 

Its propriety (the qualifying clause) rested upon this plain proposition, that 
every government ought to contain in itself the means of its own preservation. 

Again, he says on the same page: 

A discretionary power over elections must be vested somewhere. 

And again, on page 282: 

But in extraordinary circumstances the power is reserved to the National Gov- 
ernment, so that it may not be abused and thus hazard the safety and permanence 
of the Union. 

And as an illustration of what this distinguished jurist regarded as 
an “extraordinary circumstance” justifying Federal intervention, | 
read again from page 2-2. He says: 

Nor let it be thought that such an occurrence is wholly imaginary. It isa known 
fact that under the confederation Rhode Island, at a very critical period, with 
drew her delegates from Congress and thus prevented some important measures 
trom being carried. 

Will gentlemen hesitate to accord to this indorsement of my posi- 
tion the weight which it demands? 

I propose, in conclusion, Mr. Chairman, to say that I have no wish 


to forecast the action of the Executive should Congress repeal these | 


laws, Nor do I desire to believe, nor shall I believe that the insin- 
uations and the half-clothed threats which have reached our ears, 
that should the bill pass it would be vetoed, have other foundation 


than the faney of those who imagine that done which they wish to | 


be done. On the contrary, believing as I do this law which we pro- 
pose to repeal to be unconstitutional, I am convinced that our virtual 
declaration to this effect would place it out of tle moral power of any 
Executive to veto the repealing law. 

Mr. BAKER. I rise to offer an amendment to the amendment of 
ny colleague from Indiana, in the nature of an additicen. 

Ibe Clerk read as follows: 

And no person other than a civil oflicer of the United States or the State, armed 
with any rifle, shot-gun, revolver, or other fire-arm, or having in his hands or upon 
his person any dirk, bowie-knife, club, bludgeon, or other deadly we ipon, shall on 
the day of any general or special election held in any State at which Represenia 
tives in Congress are to be voted for, or on the days provided for the registration of 
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voters for the election of such Representatives approach nearer than one-half mile 
| to any such voting place or place of registration in any State, except when lawfully 
| called out as a; ¢ to suppress a riot; and any person who shall violate 
} any of the provisions aforesaid shall on conviction be fined not exceeding $5,000, 


and be imprisoned at hard labor not less than three months nor more than three 
years 


Mr. BAKER. Mr. Chairman, that proposition is so eminently wise 
and just, is so eminently in the interest of economy, not only of 
money but of blood, that I feel satisfied that there is no gentleman 
on the tloor of the House who will oppose it 1 do not desire myself 
to participate in the discussion which has been carried on for some 


days past. 1 simply submit that this proposition on its face is its 


|} own best commentary on its necessity and importance. 


The CHAIRMAN. The amendment is not in order as an amend- 
ment to the amendment, but the Chair will entertain it as a separate 
prop sItlon. 

Mr. BAKER. The amendment is an addition to t 
oftered by the gentleman from Indiana, [ Mr. New.) 

The CHAIRMAN, The amendment is not in order now 

Mr. BAKER. I would like to know why it is not in order as an 
addition to the amendment offered by my colleague. 

The CHAIRMAN. The Chair stated to the gentleman that he 
would entertain the amendment as a separate proposition when the 
question had been taken upon the amendment offered by his col 
league, {Mr. New.] The amendment of the gentleman does not re- 
late to the same subject as the amendment of his colleague, { Mx. 


1 amendment 


| NEW. ] 


Mr. CONGER. It is in order to amend any amendment proposed, 
and the Chair cannot decide as to its relevancy. 

Mr. BAKER. The question cannot arise in that way. I offer it in 
the nature of an addition to the amendment offered by my colleague, 

The CHAIRMAN. The amendment offered must be in the nature 
of an amendment to the amendment. 

Mr. BAKER. I have ottered it in that form. 

The CHAIRMAN. No advantage will be taken of the gentleman. 
His amendment will be the next in order. 

Mr. CONGER. But the gentleman offers it as an amendment to 
come in at the end of the pending amendment. Now, that is certainly 
in order, 

Mr. BAKER. There is no rule among the rules of this House that 
forbids the offering of such an amendment as I have offered, to come 
in at the end of the pending amendment. Rule 120 does not affect 
the propositi@ at all; nor can it be said that it is not germane, for 
it relates to the matters of election and touches the use of the tire 
arms and other deadly weapons on the day of the election. 

Mr. NEW. Iam not sufiiciently acquainted with the rules of the 
House to know what the effect of this amendment would be, but I 
call the attention of the Chair to the fact that the amendment which 
I have offered is an amendment to an amendment. 

Mr. BAKER. Oh,no; it is not. 

Mr. NEW. The bill before the House proposes to amend a seetion 
of the Revised Statutes. 

Mr. BAKER. The suggestion made by my colleague is not correct. 
The amendment that he offers is an amendment to the text of the 
bill and it cannot be said that any portion of the text of the bill is 
an amendment. It is the original bill itself. There is an amendment 
offered and I offer an amendment to that amendment. I have aright 
to do it, and I desire, with deference, to submit to the Chair that as 
no point of order has been made the proposition is unquestionably 
before the committee, and rightfully before it. It is something novel, 
if the Chair will pardon such a suggestion, that the Chair should raise 
such a point of order as this. 

Mr. SPARKS. Mr. Chairman, there is such confusion that I hardly 
know what is before the committee. 1 would like to hearthe amend- 
ment offered by the gentleman from Indiana read. 

Mr. BAKER. I have no objection to that; for it is excellent read- 
ing. 

The Clerk again read Mr. BAKER'S amendment to the amendment. 

Mr. SPARKS. I raise the point of order upon that. 

Mr. CONGER. He is too late. 

Mr. SPARKS. I beg the gentleman’s pardon. 

The CHAIRMAN. ‘The Chair has not entertained the amendment. 

Mr. SPARKS. JI would state to the Chair that this is the first 
knowledge I have had of the scope and meaning of the amendment, 
and I now raise the point of order upon it, that it is not germane to 
the subject-matter before the committee. 

Mr. CONGER, The amendment has been read and discussed. 

The CHAIRMAN. The Chair has not yet entertained the amend 
ment. He asked the gentleman from Indiana to withdraw it, and 
the Chair understood the gentleman from Indiana to refuse to take 
that course. 

Mr. BAKER. He did so on the ground that when an amendment 
was offered to the text of the billany other member of the committee 


| has the constitutional and parliamentary right to offer any amend 


ment whatever to that amendment, and his doing so is not within 
the inhibition of any rule of the House. That is 
which I insisted upon my amendment. 

The CHAIRMAN. The Chair was not asking the gentleman for 
any argument upon the subject. The gentleman was discussing the 
question, and the Chair did make a request of the gentleman, stat- 
ing to him the fact that he could bring in his amendment after that 
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of his colleague was disposed of. Does he prefer to have it moved 
now? 

Mr. BAKER. I have said respectfully and insisted upon my right 
at this time and at this place to offer this amendment. 

The CHAIRMAN. The gentleman can renew his amendment after 
the pending amendment is disposed of, when the Chair will recog- 
nize him for that purpose. Is that satisfactory ? 

Mr. CONGER. I object to this as an attempt on the part of the 
Chair to dictate when and how an amendment shall be offered. 

The CHAIRMAN. The gentleman from Michigan will take bis seat ; 
he is not in order. 

Mr. CONGER. No; the gentleman from Michigan will not. 

The CHAIRMAN. Then the Chair will order the Sergeant-at-Arms 
to keep order. 

Mr. CONGER. Let the Chair do that. 

The CHAIRMAN. ‘The committee must be in order. 
will be entertained until the committee is in order. 

Mr. CONGER. And I rose to a point of order. 

The CHAIRMAN. The gentleman will be in order first. 

Mr. CONGER. And the Chair threatens me with the Sergeant-at- 
Arms. 

The CHAIRMAN. The Chair asked the gentleman to be seated, 
and he refused to do so. The Chair will now enforce order if there 
is any power in the committee to do it. 

Mr. SPARKS. If the gentleman has a point of order to make—— 

Mr. CONGER. I have already made it, and I demand the floor to 
speak upon it. 

The CHAIRMAN. The Chair understood the gentleman from IIli- 
nois [Mr. SPARKS] to make a point of order upon the amendment. 

Mr. CONGER. And I made the point of order that the Chair can- 
not postpone the amendment in order to enable another member to 
raise a point of order upon it when the amendment has been read 
and has been discussed, as I stated as a member of this committee. 
The amendment having been read and having been discussed, it is 
too late to make the point of order upon it. My point of order is 
that the Chair cannot, by recognizing it as presented now instead of 
then, open the door for a point of order to be made against it. 

A Member. The gentleman can appeal. 

Mr. CONGER. The gentleman says I can appeal. 

The CHAIRMAN. What is the point of order made by the gentle- 
man? 

Mr. CONGER. The point is that this amendment was entertained, 
read, and discussed. 

Mr. BAKER. I discussed it myself at some length. 

Mr. CONGER It is too late to raise the point of order that the 
amendment is not germane. 

The CHAIRMAN. The gentleman from Michigan makes the point 
of order—— 

Mr. SPARKS. I desire to say—— 

The CHAIRMAN. The gentleman will permit the Chair to pro- 
ceed, The gentleman from Michigan [Mr. CONGER] makes the point 
of order that the point of order made by the gentleman from Illinois 
(Mr. SPakKs ] comes too late. The Chair overrules the point of order. 

Mr. CONGER. I desire to state distinctly what I said. 

The CHAIRMAN. No discussion is in order. Does the gentleman 
appeal? 

Mr. CONGER. I make this point of order—— 

The CHAIRMAN, The Chair has overruled the point of order made 
by the gentleman. 

Mr CONGER. I make another point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONGER. It is that the Chairman of this committee has no 
right, after the gentleman from Indiana [ Mr. BAKER] has offered an 
amendment, after it has been read by the Clerk, after it has been 
debated, to put the question again as a new one and then admit the 
point of order. If the Chair may do that, then he may rule here as 
he will against all rules and against all law. 

The CHAIRMAN. The gentleman from Michigan will be in order. 

Mr. SPARKS. I understand the gentleman from Michigan [Mr. 
CONGER] has made a point of order, and I want to address my re- 
marks to it. 

The CHAIRMAN. Will the gentleman from Illinois [Mr. SPARKS] 
pardon the Chair? The gentleman from Michigan made a point of 
order and he renews it again. 

Mr. CONGER. I did not renew the same point of order. The 
Chair shall not misstate me with my consent. . 

Mr. SPARKS. Allow me tospeak to the point of order one moment. 

Mr. CONGER. If the Chair misunderstands my point of order I 
desire to restate it. 

The CHAIRMAN. Will the gentleman again state it? 

Mr. CONGER. My point of order is, that the chairman of this 
committee, after an amendment has been presented, read by the Clerk, 
and discussed, has no right to put it as a proposition made now, and 
vermit a point of order to be made upon it by the gentleman from 

llinois, [Mr. SPARKS ;] that it is not germane, and is new legislatipn. 
I claim that the Chairman shall take the amendment as it was pro- 
posed, when it was proposed, as read by the Clerk and as discussed, 
as all the committee know it was, and that the Chair shall not say 
that “the gentleman from Indiana now proposes an amendment.” ~ 


No business 


Mr. SPARKS. Allow me one word—— 

Mr. CONGER. That is the point of order, and no gentleman in this 
House misunderstands it. 

Mr. SPARKS. On the point of order raised by the gentleman from 
Michigan 

The CHAIRMAN. No point of order has been raised hy the gentle. 
man from Michigan. 

Mr. SPARKS. Well, on my own point of order, then. I make the 
point of order that the amendment offered by the gentleman from In. 
diana [Mr. BAKER] is not germane. I want to say this: I regret ex. 
tremely that at this time in the debate there should be any bitterness 
of feeling at all. The gentleman from Indiana proposed something. 
The Chair objected to it, stating that it could not be entertained; 
and during the parley upon that I asked for the reading of the amend- 
ment. Is not that the fact? 

Mr. CONGER. It had been read before. 

Mr. SPARKS. Of course it had. 

Mr. BAKER. I had already said—— 

Mr. SPARKS. I will set it right. The proposition of the gentle. 
man from Indiana [Mr. Baker] had been made, and the amendment 
had been read. The Chair insisted that it could not be entertained 
at that time, but must come in as an independent proposition; and 
he stated that he would at a certain time recognize the gentleman for 
that purpose; pending which I asked that the proposition be read 
for information. I obtained that information and raised the point of 
order. ‘These are the facts. 

Mr. WILBER. The Chair did not insist, but simply made a re- 
quest. 

Mr. SPARKS. The Chair did not entertain the proposition. 

Mr. WILBER. I beg to differ with the gentleman. After it had 
been entertained the Chairman, as a request merely, asked that it be 
withdrawn. 

Mr. SPARKS. The Chair refused to entertain it. 
to remember that. 
Mr. WILBER. 

rect. 

Mr. SPARKS. I know that I have stated the matter correctly. 

The CHAIRMAN. The Chair desires to make a statement on the 
point of order. 

Mr. BAKER. I desire to say a word upon this point of order. A 
few moments ago I sent an amendment to the desk, stating that 
I offered it as an amendment to the amendment of my colleague, 
[Mr. NEw,] to come in at the end of his proposition. After it had 
been read to the committee I proceeded to discuss the merits of that 
proposition ; and after I had coneluded what I desired to say on the 
merits the Chair inquired whether or not I wished the proposition 
to be submitted then or whether I would consent to its withdrawal? 
I then notified the Chair that I did not propose to withdraw my 
amendment; and, Mr. Chairman, I would like to know what signifi- 
cance there was in the language of the Chair, on three several occa- 
sions inquiring whether or not I would consent to withdraw the 
proposition, if that proposition was not before the committee so that 
it could be withdrawn? The very fact that the Chair inquired of 
me whether I would withdraw it implied that in his judgment it was 
before the committee. [Cries of “ That is so!”] Is'there any escape 
from that proposition? None in the world. I insist, for the reason 
I have suggested, that the point of order comes too late. I insist 
that if the Chair can ever be estopped by any solemn and public 
declaration, the Chair is estopped by the thrice-repeated request to 
know whether or not I would withdraw the proposition, which re- 
quest could not have been made unless the Chair understood the 
proposition as pending. 

With reference to the merits of the point of order I say that the 
same rule which would be applied to an amendment cannot be applied 
to an amendment to an amendment. Your rules apply to amend- 
ments to the text of bills. Rule 120 is the only one that can be in- 
voked in this case, and that inhibits any amendment unless it be ger- 
mane to the subject-matter of the bill and tends to retrench expenses. 
But when an amendment has been once offered and entertained there 
is no rule of this House forbidding an amendment to that amendment 
and proposing to change, modify, enlarge, extend the operation of 
the amendment. If this is not so, then in all the years I have served 
here this House in Committee of the Whole has been guilty not only 
of the greatest stupidity but of wanton waste of public time, because 
it has been the constant practice to entertain amendments proposing 
to strike out the last word, or the last two words, or the last five words, 
which amendments in ninety-nine cases out of a hundred would, if 
adopted, render the original amendment entirely non-germane to the 
subject-matter. If we should apply the test suggested by the gentle- 
man from Illinois, ([Mr. Sparks, ] my late colleague on the Committee 
on Appropriations, such amendments to amendments could not be en- 
tertained. I submit that when an amendment has been received it 
is admissible to move to strike out any part of it or to make any ad- 
dition to it, and the suggestion whether or not it would be germane 
if offered as an original amendment to the text of the bill cannot be 
considered at that stage of the proceedings. 

The CHAIRMAN. The Chair desires to state that during this en- 
tire discussion he has endeavored to administer impartially the rules 
of the House so that all parties and all sides might be satisfied that 





I beg gentlemen 


{ appeal to the Chair to state whether I am cor- 
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perfect justice had been done. He still desires to pursue that course, 
and will do so. 

When the gentleman from Indiana [ Mr. BAKER] moved this amend- 
ment the Chair was of opinion that it was not then in order, and so 
stated. While the Chair was determining that question by looking 
at the rules, discussion was going on as te whether the amendment 


was in order or not; and before the Chair had determined whether | 


the amendment should be entertained at that time, the gentleman 


from Illinois, [Mr. SPARKS,] in charge of the bill, asked to have the | 


proposition again read, which was done, and thereupon he made the 
point of order upon it. a 

The Chair desires to state that when a proposition is moved it is 
not considered as pending until stated by the Chair. The Chair had 
not entertained this amendment, had not stated that it was before 
the committee, so that the point of order could not be made upon it 
until after it had been read the second time on the request of the 
gentleman from Illinois. Without intending to do injustice to any 


gentleman or to take advantage of the failure of any gentleman to be 


in time, the Chair, desiring simply to administer the rules impartially, 
is of opinion that the point of order was made in time. 

Mr. CONGER. I submit the Chair had not stated the proposition 
of the gentleman from Indiana, [Mr. New,] and the Chair has not 
vet. Now, if that be the ruling, then the Chair allows a great deal 
of business to-go on without making the statement he makes now. 

The CHAIRMAN. The Chair stated that he did not entertain it. 

Mr.CONGER. Iam speaking of the other gentleman from Indiana. 
[he Chair has not yet stated his proposition was before this com- 
nittee. 

Mr. SPARKS. If the other is subject to the point of order it can- 
not be attached to the bill. 

Mr. MCMAHON. Does the gentleman from Michigan make the 
point of order on the amendment of the gentleman from Indiana? 

The CHAIRMAN. Is the Chair to understand that? 

Mr. MCMAHON. That is the question I wish to have answered. 

Mr. CONGER. I have said that the Chair has not stated properly 
the point of order of the gentleman from Indiana, [Mr. Baker.] | 
have stated that theChair has not stated the proposition of the g 
tleman from Indiana, [Mr. New. ] 

Mr. SPARKS. Both are subject to the point of order. 

Mr. CONGER. I think not, as both have been discussed. 

The CHAIRMAN. The Chair has decided that question. 

Mr. CONGER. I desire to say here, as this may arise again—I de- 
sire to say if on every amendment we offer we are to be held to the 
strict ruling of the Chairman that, having risen in his place and stated 
the proposition, it is then to be ruled out, then we are the victims 
of misplaced confidence in the Chair. [Laughter and applause. ] 

Mr. BLOUNT. The recollection of the Chair is corroborated by a 
number of gentlemen around me. 

The CHAIRMAN. The Chair regrets the simplicity of gentlemen 
who allowed themselves to be made victims by the enforcement of 
the rules. 

Mr. CONGER. 

Mr. MONEY. 


ren- 


It has occurred once, but it will not occur again. 
I ask the reading of the notes of the reporter to see 


whether the amendment of the gentleman from Indiana was discussed | 


as to its merits or as to the point of order. 

Mr. ATKINS. Has not the question been settled ? 

The CHAIRMAN. The Chair has decided and is now prepared to 
rule on the point of order of the gentleman from Illinois. 

Mr. SPARKS. Let us have the ruling of the Chair. 

Mr. BAKER. As there seems to be a question of fact made as to 
whether or not I had argued the merits of the proposition, I ask that 
the notes of the reporter be read. 

Mr. ATKINS. Has not the Chair decided the point of order? 

The CHAIRMAN. The Chair has, and all further discussion is out 
of order unless the gentleman takes an appeal. 
ce ATKINS. No appeal has been taken from the decision of the 

shair. 

Mr. SPARKS. Let us have the ruling of the Chair. 

The CHAIRMAN. The Chair will now rule on the point of order. 
When the point of order was made on the pending section that it was 
not germane tothe pending bill, the Chair held that it was germane 
because it related to the duties of the Army. But this proposition 
relates to citizens, persons who hold no relation to the Army what- 
ever, and is intended to prescribe a criminal code. If the Chair were 
permitted to express an opinion up6n it, he might think it very proper 
in the regulation of elections in the States by imposing penalties; 
but that this proposition is germane to the pending bill no gentleman 
will contend. The Chair therefore sustains the point of order. 

Mr. CONGER. Let it be read. 

The CHAIRMAN. Does the gentleman appeal from the decision of 
the Chair? 

Mr. CONGER. I ask for the reading of the amendment. 

The CHAIRMAN. It will be read for information, if there be no 
objection. 

There was no objection. 

The amendment was read, as follows: 


And no person, other than a civil officer of the United States or the State, arme. 
with any rifle, shot-gun, revolver, or other fire-arm, or having in his hands or upon 
his person any dirk, bowie-knife, club, bludgec”, or other deadly weapon, shall, on 
the day of any general or special election held in any State at which Representa- 
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tives in Congress are to be voted for, or on the days provided for the re gistration 
of voters for the election of such Representatives, approach nearer than one-half 
mile to any such voting place or place of registration in any State except when 
lawfully called out as a posse comitatus to suppress a riot; and any person who 
shall violate any of the provisions aforesaid shall, on conviction, be fined not ex 
ceeding $5,000 and be imprisoned at hard labor not less than three months nor 
more than three years, 


Mr. SPARKS. The Chair has ruled on this last proposition. 

The CHAIRMAN. The Chair has, and has ruled it out. 

Mr. SPARKS. Then I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the oruer of the 
House, the Committee of the Whole had had under consideration the 
bill (H.R. No. 1) making appropriations for the support of the Army 


| for the fiscal year ending June 30, 1880, and for other purposes, and 


had come to no resolution thereon. 
CLOSING DEBATE. 


Mr. SPARKS. I ask now to propose, Mr. Speaker, that wheh we 
go into committee again this debate on amendments under the tive- 
minute rule be limited to a certain time. I therefore move that all 
debate on amendments be closed to-morrow at two o'clock. 

Several MeMBERs. All right. 

Mr. SPARKS. And that we then proceed to vote on the pending 
amendments. 

Mr. CONGER. Mr. Speaker, I have this to say to that proposition: 
There are many who have had no opportunity to speak during the 
general debate, and who desire at least an opportunity to be heard 
in a five-minute speech on amendments. I therefore object to fixing 
the time to-morrow at two o’clock. 

Mr. SPARKS. I submit to the gentleman that I cannot control 
this. I want the House to decide it. [ understand a large majority 


| of the House desire just about the proposition I have made. It is 


not personal, it is not mine; I want to serve the wishes of the whole 
House. 

Mr. CONGER. Make it three o’clock. 

Mr. MCMAHON. That is too late. 

Mr. SPARKS. Let me say to my friend from Michigan that we 
will get along better by saying two o’clock. Many members have 
insisted upon one o'clock, and I have tried to split the difference by 
making it two o’clock. 

Mr. WHITE. I submit that we take a recess until to-morrow at 
cleven o’clock. [Cries of ‘ Oh, no!’ ] 

Mr. SPARKS. I have fixed it at two o’clock to meet 
gentlemen like the gentleman from Michigan. 

Mr. FERNANDO WOOD. IL hope the gentleman will insist upon 
fixing it at two o’clock. 

Mr. SPARKS. Lam going to. 

Mr. WHITE. I move that the House take a recess until eleven 
o’clock to-morrow. 

Mr. SPARKS. I will state that I am satisfied no objection will be 
made by anybody to allowing members to print whatever remarks in 
the Recorp on this subject they may desire. 
gested to me. 

The SPEAKER. The gentleman will please indicate whether he 
wishes the motion for closing debate to be tixed at two or three o’clock. 

Mr. SPARKS. At two o’clock, just as I made it. 

The SPEAKER. That is, debate on the pending amendment. 

Mr. SPARKS. Or any amendments. 

The SPEAKER. The Chair will cause the rule to be read. 

The Clerk read as follows: 


the views of 


That has been sug- 


60. No member shall oceupy more than one hour in debate on any question in 
the House, or in committee ; but a member reporting the measure under considera 
tion from a committee may open and close the debate. l’rovided, That where de 
bate is closed by order of the House, any member shall be allowed, in committee, 
five minutes toexplain any amendment he may offer, after which any member who 
shall first obtain the floor shall be allowed to speak five minutes in opposition to 
it, and there shall be no further debate on the amendment; but the same privi 
lege of debate shall be allowed in favor of and against any amendment that may 
be offered to the amendment; and neither the amendment nor an amendment to the 
amendment shall be withdrawn by the mover thereof, unless by unanimous con 


sent of the committee: Provided, further, Thatthe House may, by the voteof a ma 


jority of the members present, at any time atterthe five minutes’ debate has taken 


—_ upon proposed amendme nts to any section or paragraph of a bill, close all de 
sate upon such section or paragraph, or at their election upon the pending amend 
ments only. 


Mr. SPARKS. I withdraw my motion, and now move that all de- 
bate on the pending amendment be closed to-morrow at half past 
twelve o'clock. 

Mr. FRYE. Can we not arrive at an arrangement by unanimous 
consent? By unanimous consent the debate can be closed on all 
amendments to the pending section attwoo’clock. If the gentleman 
from Illinois will make a motion that the House take a recess until 
eleven o’clock to-morrow, and that the vote on this bill be taken at 
two o’clock to-morrow, I think there will be unanimous consent to 
that proposition. 

Mr. SPARKS. I will agree to that if there be unanimous consent. 

Mr. COBB. I object. 

‘The SPEAKER. To what part of the proposition does the gentle- 
man object ? 


Mr. COBB. To meeting at eleven o’clock. 
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‘The SPEAKER. 
dia 
objection the House taking a recess. 
control. 

Mr. GARFIELD. 
eleven o'clock to-morrow. 

Mr. MCMAHON. 


should be entered into before we take a recess. 





I will move that the House take a recess until 


Mr. SPARKS. If we can have unanimous consent that all debate 


close to-morrow at two o’clock, 1] think we can have the recess after- 


wara., 

The SPEAKER. The majority of the House can regulate the mat- 
ter of the recess. The proposition now is that all debate on the pend- 
ing amendments, and the Chair understands the gentleman from 
Maine to say, on the bill—— 

Mr. FRYE. On the bill. 

Mr. GARFIELD. On the bill; better so, and you cover it all. 

I hve SPEAKER. That all debate on the bill be close dat two o% lock 
to-morrow. Is there objection? [After a pause.] The Chair hears 
none. : 

Mr. AJKEN. 

Several MEMBERS. 

The SPEAKER 
tion. 

Mr. AIKEN. Will the Chair hear me one moment ? 

Phe SPEAKER. The Chair will hear the gentleman. 

Mr. AIKEN. We have sat here one week—nearly a fortnight—hear- 
ing gentlemen hour after hour explain their views on this subject. 

jut, Mr. Speaker, there are some of us here who feel we have not 
been fairly represented by the arguments that have been used on this 
floor, and would desire an opportunity to reply to some of the state- 
ments which have been made. For myself I do not desire more than 
five minutes, for my views are known at home, and the wishes of my 
constituents are known. Still I would like to have the opportunity 
of replying to one or twoof the arguments which have been used, I 
have gone to the Chair half a dozen times and have been told I can- 


] object. 
Too late. 
The Chair will entertain the gentleman’s objec- 


not get an opportunity, 
this debate to-morrow, I feel that it is putting the gag law on me. 

The SPEAKER. The Chair does not doubt for a moment that if 
the gentleman will apply to the chairman of the Committee of the 
W hole on the state of the Union for five minutes he will be recognized. 

Mr. AIKEN. Ido not know that. I have been long evuongh in this 
House to have no confidence in any Congressman. [Great laughter. } 

Mr. MILLS. [ask unanimous consent that five minutes of the time 
in the Committee of the Whole to-morrow be given tothe gentleman 
from South Carolina. 

Mr. CONGER. I object to singling out any gentleman for such a 
privilege. 

Mr. AIKEN. I do not want exclusive privileges from anybody. 

The SPEAKER. The gentleman from Illinois will again state his 
proposition. 

Mr. SPARKS. My proposition is that by unanimous consent all 
debate on the amendment now pending and on the bill be closed to- 
morrow at two o’elock. That was the suggestion of the gentleman 
from Maine; and I understood unanimous consent was given for that. 
But the gentleman from South Carolina [Mr. AIKEN] came in subse- 
quently and objected. That gentleman had about agreed to with- 
draw his objection, and the proposition was about to be carried, when 
the disease broke out very badly on the other side. It isa contagion, 
sir, and the gentleman from Michigan took it and raised an objection. 
[Langhter.] But Lask we may now have unanimous consent that 


It is not in the power of the gentleman from In- 
_if the Chair understands bis object, to prevent by a single 
The House has that within its 


I submit that the agreement as to closing debate 


And now, when it is said that we will close | 
| many years. 
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Mr. SPARKS. I move that the House take a recess until ele 
o'clock to-morrow. 

The motion was agreed to; and accordingly (at five o’clock and tey 
minutes p.m.) the House took a recess until Saturday, at eleye, 
o'clock a.m. 


Vey 


AFTER THE RECESS. 

The recess having expired, the House reassembled at eleven 
Saturday, April 5.) 

ARMY APPROPRIATION BILL. 

Mr. SPARKS. I move that the House resolve itself into Committ 
of the Whole to proceed with the consideration of the Army appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of t}, 
Whole on the state of the Union, (Mr. SPRINGER in the chair, and 
resumed the consideration of the bill (H. R. No, 1) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, Ts80, and for other purposes. 

The CHAIRMAN. The Clerk will report the pending amendment. 

The Clerk read as follows: 


a. m., 


Adi to the first paragraph of the pending section as follows : 

Provided, That nothing contained in this section as now amended shall by ‘ 
or deemed to abridge or affect the duty or power of the Presidént of the Unita 
States under section 5297 of the Revised Statutes, enacted under, and to enable: 
United States to comply with, section 4 of article 4 of the Constitution of the Uy 
States, on application of the Legislature or executive, as provided for in said 
tion. 


Mr. CASWELL. 


Mr. Chairman, itis my purpose to discuss the sub 


ject under consideration divested so far as is possible of party preju- 


dice. Weare in extrasession. In a session convened by the Excen- 
tive because of a failure of the last Congress to provide means fo: 
the support of the Army, and the legislative, executive, and judicial] 
branches of the Government. 

Why were not the appropriations made at the last session ? 

Save the failure to provide for the Army in the Forty-tifth Con- 4 
gress for a short period, we have not omitted so important a duty for 
The Congress did not fail to make these important pro- 
visions because there was not suflicient revenues to warrant the 
appropriation, The means were ample. But by law the use of all 
money in the Treasury is prohibited except by express enactment. : 

The real cause for the omission was this: The dominant party in E 


! . ° . 
the House of Representatives, where all such bills must originate, 


| an independent proposition could not secure the approval of both 
Houses. 


| to supply the omission. 


all debate shall close to-morrow at two o’clock; and with that under- | 


standing, I move that the House now take a recess until to-morrow 
at eleven o'clock. 

Mr. CONGER. I desire to say one word, The gentleman from 
Illinois, a self-constituted leader in this House, whom no one desired 
to take that position, but to whom we have yielded on account of 
his good looks and general courtesy, occupies that position now to 
make disrespectful remarks about a member on this floor. 

Mr. SPARKS. I beg the gentleman’s pardon. If I have done any- 
thing of the sort I withdraw it. 
me with that. L[ certainly have never made a remark disrespectful 
to the gentleman from Michigan, and if I bave made one that the 
gentleman has so construed I withdraw it most cheerfully. I now 
insist on mV motion. P 

The SPEAKER. The gentleman from Illinois asks consent that 
all debate, when the House shall again resolve itself into Committee 
of the Whole on the state of the Union, on the bill and amendments 
shall be closed at two o’clock to-morrow. 

Mr. MONEY. Does that require unanimous consent ? 

The SPEAKER. It does. 

Mr. MONEY. I object. 

Mr. SPARKS. Then I modify my motion so that debate on the 
pending amendment be closed at half past twelve o'clock. 

The motion was agreed to. 


But the gentleman must not charge | 


desired a change in existing laws of a general nature, while the re- 
publican Senate would not agree to such a change. ‘The measure as 


If it could,a separate bill would have been put upon its 
passage and the appropriation bills left untrammeled. To force the 
Senate to agree to the passage of such laws the House in the last 
Congress attached them to the usual and necessary appropriation bills, 
bills which provided for the support of the Government, and insisted 
that the Senate should agree to the passage of the obnoxious meas- 
ures or fai] to provide the necessary means to carry on the various 
departments of the Government after June 30. The Senate, while 
willing to agree to all that was usual in appropriation bills, was op- 
posed to the provisions of a general nature attached thereto, and for 
that reason would not concur, and the constitutional limit of the 
Forty-fifth Congress was reached without the passage of the ordinary 
appropriation bills. 

Hence it became the duty of the President to convene the Congress 
We were assembled for no other purpose, 
and the people do not expect us to enter upon any other legislation. 
Confining our action to what duty, we could without delay accom- 
plish the objects of the session and adjourn. This, however, we are 
not permitted to do, Only one of -the bills has thus far been acted 
upon. That one is loaded with a section of a general nature, a wide 
departure from the objects of the session. It is the settled practice of 
all legislative bodies, whether State or national, to embody in sepa- 
rate bills appropriations of money for the support of the Government. 
It would be a dangerous policy to attach to such bills legislation of a 
general character. Appropriation bills should be kept separate from 
all other legislation. Neither should have the aid of the other in se- 
curing passage or approval. Attached to these bills obnoxious meas- 
ures, Which could never secure sufficient support to become law, 


| standing upon their own merit, eould find a passage in the momen- 


Mr. SPARKS moved to reconsider the vote by which the motion | 


was agreed to; and also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


tum of a bill appropriating twenty or thirty millions of dollars. 
Hence the rules of the House forbid it. Precedents are against it, 
except in cases where the public exigency may have required it ata 
period too late to secure relief in a separate form, and in which both 
Houses were quite unanimous in their support. No bill, no independ- 
ent proposition, should ever become a law unless it have by its own 
merit the concurrence of both Houses and the approval of the Exec- 
utive in the manner known to the Constitution. It bas been usual 
to enact appropriation bills at every session of Congress, whether 
legislation of a general nature could secure a passage or not. For that 
purpose the committee having those bills in charge may at any time 
take the floor and command the attention of the House. No such 


power is delegated to committees having in charge bills of a general 
| nature, and that committee should not use its prerogative to hasten 
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yy secure the passage of other matters not pertaining to their duties. 


Thus it will be seen where the responsibility of this extra session 
. TheGovernment consists of three distinet but co-ordinate branches 
the legislative, executive, and judicial, Gire at care should be taken 
that each branch remain independent and in no way encroach upon 
the other. Our fathers who framed the Constitution deemed it just 
important to invest in the President the veto power as to dele 
cate to Congress the legislative. 
of his as Congress of its power, and it is just as necessary that it be 
respected and sustained, Congress alone with the concurrence of two 
thirds can override it. The President should be as free to exercise 
the veto power when in his judgment it is necessary as Congress should 
be in the passage of bills. Congress should never attempt to coerce 
the Executive, either by withholding the necessary appropriations for 
the support of the Government or in any other way, to approve bills 
which in his judgment are unwarranted by the Constitution or de- 
structive of the peace and good order of the peuple. 

The pending bill is not of itself revolutionary. The mere fact of its 
pendency in the House, the fact that an objectionable clause is at- 
tached to an appropriation bill, is not revolutionary. It is, however, 
a bad precedent, and one which, if its passayre and approval be secured, 
wil] be fraught with mischief. The revolutionary act is to follow the 
defeat of the bill. That is foreshadowed by the edicts of the caucus 
of the party now in power in this House as well as at the other end 
of the Capitol. 

Phe country has been informed and, indeed, it is promulgated upon 
iis floor, that the Executive shall have no money to continue the 
administration of the Government unless these measures meet his 
approval, however great and well founded may be his objections. 
Will not such action be revolutionary? If the President in the ex- 
ercise of his constitutional duty prevents the passage of a bill, and 
the Honse thereupon refuse to furnish him with further supplies, is 
not that revolutionary? Is it not an attempt to coerce the Exeecn- 
tive into the approval of legislation which is against his judgment ? 

We are told thatthe law sought to be repealed is unconstitutional; 
that it authorizes an incroachment upon the power reserved to the 
States and to that extent is a violation of the rights of States. This 
brings us to an examination of the Federal power over insurrections 
in the States, and is akin to questions which led us into the late dis 
astrous contlict, from which we shall not recover in the present gen- 
eration. Domestic violence is often attended with greater evils than 
the invasion of foreign enemies. No war with a foreign nation could 
have equaled that of the late civil war. It is, then, quite as impor 
tant to check and suppress «domestic violence or insurrection in the 
States as to drive back the invader. Domestic wars are more de- 
structive than foreign ; strife among our own people and all the con- 
sequences resulting are borne by us alone. 

‘To keep the peace, preserve order, and suppress domestic violence, 
is among the highest duties of government; nothing is more essen- 
tial to the life and prosperity of any country. Jt cannot be that 
there exists any clause in the written or unwritten Constitution of 
this country, or that there is omitted that authority enabling the 
Government to preserve its own life and existence. While we con- 
cede that all power not vested in Congress is reserved to the States, 
we must hold that Congress has the authority to interfere and en- 
force all needful laws and regulations to enable the people to exercise 
the elective franchise in choosing members of Congress. It is a 
Federal election required by the Constitution of the United States. 
We tix the time and the manner of bolding that election, and can we 
not lend to the civil authorities, if necessary to preserve the peace, 
the strong arm of the Government? 

The Congress cannot be dispensed with; and while we require of 
each State the election of members, we should guarantee the possi- 
bility of an election. But how can we, if we have no power to pre- 
serve peace at the polls? Section 4 of article 4 of the Constitution 
provides: 


as 


The President is as fairly possessed 


tl 


rhe United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 


No one pretends that the statute in question contemplates the pres 
ence of United States troops at the polls except upon call of the Leg 
islature or the executive of the States in the manner provided in the 
Constitution, and then only “ unless it be necessary to repel the armed 
enemies of the United States or to keep the peace at the polls.” “Un 
less it be necessary,” the law provides, and in that case, not by the dic- 
tation of a military commander but by the instrumentality of civil 
authority invoking the aid of force to keep the peace. In every State 
in this Union where such force is likely to be needed there now exist 
democratic governors and Legislatures. Will they, if opposed to the 
use of the power, be likely to call for its use without occasion? Are 
democratic voters likely to be intimidated and kept from the polls by 
the intercession of their own civil authorities? It is but idle tosup- 
pose it. The cry of military oppression at the polls is without cause; 
it is for political effect, and nothing more. 

In 1865 when this statute was enacted the country was overrun with 
the military forces. We had an army of balf a million men. Armed 
forces were arrayed against armed rebellion. They had become ag- 


gressive, and in many instances were exercising questionable author- 
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itv. Congress passed this law to restrain them. ‘Two exceptions only 
were made. These were deemed essential and most vital. To satisfy 
an element in the border States we restrained by this statute the use 
of the military in all cases “ unless it be necessary to repel the armed 
enemies o tthe United States or to ke eC} the peace at the polls,” rhe 
act was a limitation upon the use of ths Army as practiced before 
then under democratic administrations, and the statute now stands 
as a restriction of the powers enjoyed by almost every government 
in the world. The exceptions provided for in the act were so emi 
nently proper that their validity never has been questioned in the 
courts or elsewhere It was left for ademocratic caucus in Congress 
to discover that a repeal of the clause “ to keep the peace at the polls” 
is SO important as to justify the withholding of supplies from the 
Executive unless such repeal can be accomplished. 

There is no pretense that this power 1s to be used at eleetions in 
which Congress has no interest, either in State or municipal elections. 
It is to be restricted to elections of members of this House. In such 
elections we have an interest. Every Congress is tilled with con 
Fraud, intimidation, and riots are alleged. Commit 
tees are appointed, and the manner and method of elections are in 
vestigated, ‘Thousands of dollars at every session are appropriated 
for this purpose. It is of great importance to us that these elections 
be free and fair, and that no man shall hold a seat upon this tloor by 
fraud or violence. Shall it be said, then, that Congress has no powet 
to aid the civil authorities in the conduct of these elections? , 

Our Government cannot survive without a Congress, and we should 
see that members are elected. Those who wish to assemble and cast 
their votes should be protected in this most sacred right as well as 
duty. Otherwise, mobs, violence, and insurrections in the several 
States might prevent the election of a Congress and the functions of 
the Government cease. A breach of the peace contemplated by this 
statute is one of such magnitude as would overpower the police; 
one which could not be put down by local authority. It is then that 
the civil authorities may call for troops, and under their direction the 
strong arm of the Government is brought into requisition. But we 
are told that though troops be within reach, and though their aid be 
necessary to restore peace and civil authority, yet it must not be done. 
It is better we perish by violence, better that cities be burned, the 
ballot-box be overturned, civil authority dethroned, than permit a sol 
dier to command peace, 

This was the unwritten law of 1360. Under it rebellion was organ 
ized; no power then could be found in the Constitution to coerce a 
State or send troops into a State to suppress insurrections, and Mr. 
Buchanan, with his democratic Cabinet, permitted treason to organ 
ize. If we have power to create, we have to preserve. If we can 
determine when and where elections shall be held, we can preserve 
and guarantee the opportanity. 

The question of encroachment upon State authority by the use of 
troops began as early as 1798. Anticipating war with France, Con 
gress authorized the President to accept the services of volunteer 
companies in the several States. The authority of Congress to do so 
was then much eriticised. But during the war with Great Britain, 
which soon followed, laws were freely enacted authorizing the Presi 
dent not only to accept such volunteers, but to commission theit 
officers. And now it is conceded that Congress has the power to 
exercise control over the armed forces throughout the length and 
breadth of the country. 

In the Constitution we tind delegated to Congress 


tested cases. 


fo provide for calling forth the militia to execute the laws of the mm, sup 


press insurrections and repel invasions 


Says Judge Story, in his Commentary on the Constitution, section 





The power of regulating the militia and of commanding its service to enforce 
the laws and to suppress insurrection and repel invasion is a natural incident to 
the duty of superinvending common defense and preserving the internal peace 
or the nation 


(vain, in the same section: 








There is but one of two alternatives which can be resorted to in case of insur 
rection, invasion, or violent opposition to the laws—either to employ regular troops 
or to employ the militia to suppress them. In ordinary cases, indeed, the re t 
ance to the laws may be put down by t 7 comitatus or the assista 
macistras Dut cases may oceur in ich ich a resort would 
and even mischievous, since it m t encourage the factious to more! INCAS 
and prevent the application of a force which would at once destroy the 
crush the eflorts of the disaffected 

rhe general power of the Government to pass all laws neces 
execute its declared power would doubtless authorize laws to cal 
cor ut inl employ the common magistracy in cases where 
suit the emergence, But if the militia could not be called in aid. it ile 
lutely indispensable to the common safety to keep up a strong re ! 
time of peace 

The Constitution clearly authorizes the use of troops in the protec 
tion of citizens “ against domestie violence,” when properly called 
for bt is diflicult to draw a distinction between domestic \ 
and a breach of the peace. They in fact are one andthe same. Their 
existence has the same effect upon the body-politic, especially when 
used at the polls either may prevent the enforcement ot the laws o1 


the holding of an election. Peace and good order are essential to 
governments ; Whenever State anthority is insufficient to secure these 
Federal authority may be invoked and applied. State militia are 
often without efficient organization or discipline; they are too feeble 
for the suppression of a maddened populace outnum bering them per- 
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haps ten to one. We are not without recent proof of this. In the 
riots of 1877 the militia were ineffectual, but wherever United States 
troops were brought into requisition the effect was most salutary and 
instantaneous. ay 

If, then, the Army may be used to suppress domestic violence only, 


may it not be used to keep the peace, especially at the polls, when | { : 
‘i | into the State for the reasons indicated in that section. 


the Government has a direct interest in theelection. Prior to the re- 
peal of the fugitive slave law it was a common occurrence for the 
marshal to take with him United States troops to preserve the peace 
in the execution of his writ. The court, too, while returning the slave 
to bondage was attended by a like force to keep the peace and pre- 
serve order. All this could be done to aid the master in securing his 
slave; but this must not be done, we are told, to preserve peace while 
an American citizen is casting his vote. It is idle to discuss this sub- 
ject further. The law up to this time has not been questioned. Prece- 
dents are without limit. 

It is, however, claimed that the presence of troops at the polls is 
dangerous to the free exercise of the elective franchise. Both those 
who seek the repeal of this statute and those who are for its reten- 
tion are contending for freeelections. Free elections are conceded to 
be necessary if we would obtain a fair expression of the people in the 
selection of members of Congress. We ask the aid of the military, if 
necessary, to secure thisright, that the elector may be protected from 
mob violence, armed gangs, and desperadoes, Our opponents claim 
the presence of soldiers would intimidate and prevent them from vot- 
ing. A moment’s reflection will convince any reasonable mind that no 
honest man can be or ever was intimidated or restrained from the 
exercise of a right so apparent as that of voting at an election by the 
presence of officers or men in the military service of the United States, 
Such right is too sacred to be disputed by civil or military authority, 
and noman withan honest purpose could in the least degree be embar- 
rassed by them. Those only who have not, and who visit the polls 
dreading the law and peace oflicers, care in the least degree for the 
military or any other force suflicient only to keep the peace. No 
instance has ever existed where the soldiery have ever prevented a 


single voter from the exercise of his right. The complaint is un- 
founded in fact. It is made to disarm authority and in the interest 


of those seeking to prevent a free use of the ballot. But certain it 
is, that although we have upon the statute this law, free elections 
are not held in all the States of this Ufion. In the States of Missis- 
sippi, Louisiana, Florida, and South Carolina, where complaint of 
the presence of the troops is most heard, the democratic party have 
succeeded in carrying the elections and sending men to represent 
them upon this floor, when there can be no doubt each of those Siates 
has a very large republican majority, and had afree and fair election 
been held in them the present House of Representatives would have 
been under the control of the republican party. 

It is to be regretted that these questions of the rights of States is 
again to be revived. They have already cost us lives and treasure 
without limit. The country is again to be agitated from one end to 
the other. They are to be re-established and enforced at the expense 
of the National Government, cost what it may. The avenues of the 
Government are to be blockaded, not by armed forces as before, not 
by domestic violence, but by revolutionary measures in cutting off 
the means necessary for the support of the Government. 

The people will again rally and deliver their verdict whether this 
method of securing legislation in violation of the Constitution and 
the spirit of our Government will be sustained, or whether our Goy- 
ernment shall be maintained and preserved as our fathers framed it 
for us. 

If, indeed, we are one nation, under one flag, may we not assert the 
authority of the nation in every State to so tar keep the peace as to 
permit the election of members to the National Legislature ? 

Mr. DUNNELL. Lask that the pending amendment be read. 

The amendment was again read. 

Mr. REAGAN. I desire to say that I shall have to vote against this 
amendment as being unnecessary, entirely unnecessary. The section 
of the bill as it stands proposes to repeal the words “or to keep the 
peace at the polls” as they oceur in section 2002 of the Revised Stat- 
utes. That is simply in reference to using the military at elections 
where they are not called for by the Legislature o: governor of a 
State. It is propesed by the pending amendment to add a proviso 
to this repeal that it shall not be construed to interfere with the right 
of the President, at the call of the States, to send troops to suppress 
insurrection orrepel invasion. I submit that that is wholly unneces- 
sary and useless because section 5207, which remains in full force and 
is not affected by the repeal, reads as follows: 

Sec. 5297. In case of an insurrection inany State, against the government thereof, 
it shall be lawful forthe President, on application of the Legislature of such State, 
or of the executive, when the Legislature cannot be convened, to call forth such 
number of the militia of any other State or States, which may be applied for, as 
he deems suflicient to suppress such insurrection ; or, on like applicatioy, to em- 
ploy, tor the same purposes, such part of the land or naval forces of the United 
States as he deems necessary. 

This leaves in full force and effect the act of February 2, 1795, and 
the act of March 3, 1507. The amendment simply proposes to do that. 
It is useless because it proposes to repeat what is already in the stat- 
utes and is not affected by the repeal. I assume, therefore, that it is 
unnecessary to add to the section such a proviso, which is but a simple 
re-enactment of the law asit already is. It would be, in the language 
of Mr. Justice Blackstone, doing a vain thing. iad 


| 





Mr. WHITE. Will the gentleman yield to me for a moment? 

Mr. REAGAN. Yes, sir. 

Mr. WHITE. I understand the gentleman says this, that notwith. 
standing these words may be repealed under the act of 1795 and the 
act of 1207, the President of the United States would have the power 
upon the call of the executive or the Legislature, to bring the troops 

Mr. REAGAN. Yes, sir. 

Mr. WHITE. The gentleman will allow me one moment more. 

Mr. REAGAN. My answer to it is that here is the law as I haye 
read it, and it does precisely that thing. 

Mr. WHITE. LT understand that; that is the law passed in obedj- 
ence to the Constitution. Now, here is the posse comitatus clause whieh 
makes it illegal to take the troops into a State for any purpose ex; 
it be expressly authorized by law. Then here is the act of 18j5~ 

Mr. REAGAN. That does not arise under that act. 

Mr. WHITE. The gentleman does not apprehend my point. There 
is the act of 1865 which makes it a criminal offense to take troops to 
the polls, with certain exceptions. Now, if you take away those ex. 
ceptions, does not the act of 1865, being a subsequent act, qualify and 
pro tanto, as lawyers say, repeal the power given by the act of 1795 
and the act of 1807? 

Mr. REAGAN, It does not, for these reasons: the section, as it wil] 
be amended, will provide that— 

No military or naval officer, or other person engaged inp the civil, military, or na 
val service of the United States, shall order, bring, keep, or have under his aut} 
ity or control, any troops or armed men at the place where any feneral or specie 
election is held in any State, unless it be necessary to repel the armed enemies of 
the United States. 

Mr. WHITE. Are not these twostatutes to be construed together? 

Mr. REAGAN. I understand the policy of the gentleman and his 
party is to mix up the law authorizing an interference at elections by 
the troops with the law authorizing the suppression of insurrection 
or the repelling of invasion by the troops. Now, the two things are 
totally different. This statute which we propose to amend, authoriz- 


er 
ep 


| ing that very thing, would stand unrepealed by our action; and so 


would section 5528 stand unrepealed, and that portion of it would 
remain in force. 

I object to the proposed amendment, not because it is wrong, but 
because the object sought to be attained is fully and affirmatively in 
the statutes now, and it is not necessary to re-enact what is now tie 


| law. 





Mr. WHITE. The gentleman from Texas, [ Mr. REAGAN, ] if he wil! 
allow me, misunderstands me. There is no desire on this side of the 
House to make a false issue at all. What I say is that this being a 
subsequent statute to the statutes of 1795 and 1807, they are all to 
be considered pari materia. I say furthermore as a lawyer, (I only 
give my opinion,) that if the repeal is made of the clause “ to keep 
the peace at the polls,” in the act of 1865, then it will be unlawful for 
troops to be taken to the polls even if the emergency should arise 
contemplated by the act of 1795. 

Mr. REAGAN. No, sir; for the section also provides “ unless it be 
necessary to repel the armed enemies of the United States.” 

Mr. WHITE. That is one thing; keeping the peace at the polls is 
another thing. 

Mr. REAGAN. To keep the peace at the polls is interfering with 
elections, and that is exactly what we want to prevent. 

Mr. WHITE. So do we; and by repealing this clause you inter- 
fere with the exercise of that power. 

Mr. REAGAN. Not at all, for the power is still reserved in section 
2002 to do all that Congress contemplated by the laws of 1795 and 
1°07. Those laws are preserved in full force. 

Mr. WHITE. But qualified by this penal statute. 

Mr. REAGAN. That is intended only to affect so much of the law 
as authorizes the improper interference at elections by the Federal 
authorities. 

Mr. WHITE. This says what is improper interference. This says 
that any person taking armed men to the polls is making an im- 
proper use of the troops. 

Mr. REAGAN. Do I understand the gentleman to deny that the 
law, to do all that he says, will remain in full foree and unrepealed? 

Mr. WHITE. I say that this statute will qualify the law to that 
extent. 

Mr. REAGAN. Qualify what? 

Mr. WHITE. Qualify this: an officer who goes there upon the 
regular eall of the governor or of the Legislature may be met by this 
statute, he will encounter this statute. 

Mr. REAGAN. He cannot encounter it, for here are the statutes 
under which he is to send the troops. 

Mr. WHITE. Very well, and this amending section qualifies that 
statute, and if he goes to the polls under this amending section, he 
will be subject to prosecution under the act of 1865. 

Mr. REAGAN. If he goes there to interfere with the elections, he 
will be; but if he goes there under the acts of 1795 and 1807 and the 
subsequent act of 1865, to repel the ‘armed enemies of the United 
States, he will not be subject to prosecution. 

Mr. WHITE. I think with this amendment he could not do so. 

Mr. REAGAN. The law says so. 

Mr. WHITE. Very well; is not this a subsequent statute, and does 
not subsequent legislation repeal any former legislation inconsistent 
with it? 
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of construction. 





The gentleman is a lawyer, and he knows the rules 
He knows that a new provision of law so mani- 
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festly inconsistent with other provisions that they cannot be con- | 


strued together is treated as a different law. 
Mr. WHITE. Not at all. 


Mr. REAGAN. They qualify two different objects, the one author- | 


izing the repelling of armed enemies of the United States, and the 
other the suppression of hostilities against the authority of the State; 
and the last will remain in full force after the repeal of the provision 
authorizing interference at elections. 

Mr. HARRIS, of Virginia. My friend from Texas will allow me to 
make one suggestion. | think this colloquy between my friend from 
Pennsylvania and the gentleman from Texas shows the manifest pro- 
priety of the amendment proposed by my friend from Indiana. Here 
is one side of the House saying that the law as proposed to be changed 
by our side will interfere with the constitutional power of the Presi- 
dent. My friend on the left (Mr. REAGAN] says that it does not so 
interfere. Both parties are agreed that it ought not to interfere with 
the President’s rights and powers. If this be the agreement and un- 
derstanding, Why not adopt the amendment so as to put the matter 
beyond allcavil and dispute. It is vain for my friend to say that the 
law will not admit of that construction, because here are one hun- 


dred and twenty-four gentlemen who Say that it does. Therefore 


203 


have present at the polls any part of the Army of the United States, 
and thus conflicts with the statute as it would remain on the statute- 
book. I conceive that there would be force in the gentleman’s point 
were it not for the penal clause I have just read, which amounts toa 
clear and positive prohibition. 

Mr. REAGAN, I take it that there is no difficulty in the construc 
tion of this statute in connection with section 5297. I believe that 
the one has reference to the introduction of troops at the polls upon 
the mere discretion of the President or the military authorities and 


| that the other has reference to the use of troops by the President, 
| upon the call of any State, to repel invasion, suppress insurrection, 


| the United States has the right to use the armed forces of the 


the proviso is very proper in order toexplain the purpose of this leg- | 


islation. 

Mr. REAGAN. The gentleman from Virginia is a lawyer; he was 
a member of the Judiciary Committee in the last Congress. Now, I 
ask him as a lawyer whether he is willing to put himself on the rec- 
ord as holding that mere idle talk shall control the spirit and mean- 
ing of astatute. I ask him whether he will put himself on the record 
as saying that with this repeal, made without the proviso, the law 
will not be left in full force authorizing the President, upon the call 
of any State, to use troops to repel invasion, to suppress insurrection, 
or, in the language of section 2002, to repel the armed enemies of the 
United States. 
reputation as a lawyer by affirming that because for partisan effect a 
false issue is sought to be forced upon us, and we are asked to doa 
vain and foolish thing, we should do this vain and foolish thing. 

Mr. HARRIS, of Virginia. I agree with my friend from Texas that 
the amendment proposed by our side of the House does not interfere 
with the powers of the President as provided in the Constitution; 
but the other side of the House say that it does. 

Mr. REAGAN. Of course they say so. 

Mr. HARRIS, of Virginia. And to that extent there is a conflict 
of opinion. Whatever my opinion as a lawyer may be I know that 
it is an every-day practice in legislative bodies to exclude certain 
constructions to which a statute about to be passed might otherwise 
be considered liable; it is customary to add a concluding clause, say- 
ing “this statute shall not be construed to do thus and so.” There 
may be doubt about the construction of our enactment; and, though 
lawyers on our side may think the construction perfectly clear, there 
is no impropriety, but on the contrary it is in accordance with the 
every-day practice of legislative bodies, for us to add a clause declar- 
ing that this legislation shall not be construed to mean thus and so, 
thus putting our intention beyond cavil. I am always willing to say 
in so many words what I do mean rather than have any doubt about it. 

Mr. REAGAN. Do TI understand the gentleman from Virginia (and 
I beg him to answer this question to the House) as saving that the 
repeal of a law authorizing the interference of the military force of 
the United States at elections, without any call by a State, is the 
same subject as authorizing the President to furnish the aid of the 
military torces of the United States, on the call of the States, to sup- 
press insurrection, repel invasion, or resist the armed enemies of the 
United States? Are they the same subject? 

Mr. HARRIS, of Virginia. They are legislation in the same line. 
I go further and say that this Congress has no power to pass any law 
to interfere with the constitutional power of the President—a power 
which he derives from higher authority than the legislative depart- 
ment of the Government. Even if we were disposed to do so, we 
cannot pass any law infringing upon the powers with which the Pres- 
ident is clothed by the Constitution. 

Mr. REAGAN. The gentleman will allow me to express astonish- 
ment that a lawyer and a member of the Judiciary Committee of the 
last Congress should assume that the President has the power to act 
in this matter under the Constitution without reference to the stat- 
utes of 1795 and 1807. 

Mr. HARRIS, of Virginia. Those statutes are merely designed to 
carry out the provisions of the Constitution. They provide the mode 
and manner of doing so. 

Mr. CASWELL. Before the gentleman from Texas takes his seat 
will he allow me to call his attention to a clause of the repealing act 


which I think has escaped his notice? It certainly amounts to a pro- 
hibition: 


Every officer of the Army or Navy, or other person in the civil, military, or na 
val service of the United States, who orders, brings, keeps, or has under his author 
ity or control any troops or armed men at any place where a general or special 


of the United States, shall be fined not more than $5,000, and suffer imprisonment 
at hard labor not less than three months nor more than five years. 


Now this provision amounts to a new and positive prohibition to 


The gentleman, I venture to say, will not risk his | interfere with the elections, but for the performance of a duty con- 


or resist the armed enemies of the United States. Believing this, I 
cannot but think the proposed amendment unnecessary. 

Mr. NEWBERRY. Willthe gentleman allow me to ask him a ques- 
tion for information? I represent a State on the northern border. 
Suppose that, as happened within the last few years, we had a Fenian 
invasion. What is it the duty of the President of the United States 
to do with the troops, with that invasion of the Fenians gathered on 
the American side on an election day, while they are 
ready to cross into Canada? 

Mr. REAGAN. In that 


in arms and 
ease, under section VOOY the of 
United 
States, under the provisions of the law of 1795 and the law of 1807, 
to control and suppress such an invasion, Thatisone thing. But the 
control of troops, the sending of troops to control an election in a 
State witbout the request of the State, is another and totally differ 
ent thing. 


Mr. NEWBERRY. 


President 


But in that case he would have to march the 


| troops by the polls and through the polls 





| 





oned. 


Mr. REAGAN. Let him do it. 
Mr. NEWBERRY. And violate the law, and every oflicer in eom 


mand of those troops would be liable to be tined $5,000 and impris 


Mr. REAGAN. The President wotld not move the troops there to 
templated by the Constitution and authorized by law. 

Mr. NEWBERRY. And you say by this provision if you strike out 
those words that that is a crime. 

Mr. REAGAN. I cannot help the 
stated my position. 

Mr. SPARKS. Mr. Chairman, I do not expect to make a satisfae- 
tory speech in the limited time that can be afforded me now. Ihave 
not sought the floor for that purpose heretofore, and should not do so 
now except for the desire I have to meet one single point that has 
been presented on the other side in this discussions It is admitted by 
the whole House, certainly by every constitutional lawyer who is a 
member of it, that this House, in connection with the other branch 
of Congress, the Senate, have the undoubted constitutional power to 


gentleman’s reasoning. I have 


pass just the kind of law that we are now proposing to pass; and I 
understand that the gentlemen of the opposition adinit that we have 
the power to pass it according to the mode and in the manner we are 
proposing to pass it. But, by way of objection, it is insisted that by 
appending this sixth section, as what is denominated new legislation, 
upon an appropriation bill, the executive department of the Govern 

ment is to be coerced, and that such action is revolutionary. 

It has been stated on this floor, I think by the gentleman from Con- 
necticut, [Mr. HAWLEY, ] and notably and certainly by the gentleman 
from Ohio, [Mr. GARFIELD, ] that the President of the United States 
has legislative power. Now, sir, I deny that. Under the Constitu- 
tion, as I understand it, “all legislative power belongs to and is 
confided to Congress” while ‘executive power only is confided to 
the President of the United States.” The one shall make laws, the 
other executes laws. When Congress, therefore, by its legislative 
power matures and perfects a law, as to its provisions and so far as 
everything pertaining to the making of the law is concerned it is 
ended. But under the Constitution it is required to be transmitted 
to the President of the United States. And when he receives it he 
has the power to do one of three things with it: first, he can indorse 
it with an approval and it immediately becomes effective to be exe- 
cuted according to its terms without conditions, detention, or arrest ; 
but his signature does not make it a law; secondly, he can put it 
aside, “ pigeon-hole” it, do nothing with it, and after a detention of 
ten days it is a law all the same as if it had a thousand signatures of 


| the President; and, thirdly, he can arrest legislation by objection and 


veto. 

Now, I think I have stated clearly and fairly all the power the Pres 
ident of the United States has in the premises. He can arrest legis- 
lation, and in arresting it can present his objection to the Congress 
in the shape of a veto to the bill or law thus arrested. This powe 
the President unquestionably has; but it is the power to arrest, and 
not the power to make laws. Now, sir, this done, and its laws thus 
arrested, Congress has the undoubted power and right to do one of 
two things. First, it can let the law alone and say to his Excellency, 
“We have made the law and transmitted it to you; you have chosen 
not to give it force and effect, either by your positive approval or 


| silence, but on the contrary you have chosen to arrest it; therefore, 
election is held in any State, unless such force be necessary to repel armed enemies 


we will let it alone.” Or, secondly, we may take that law, and by a 
vote as fixed by the Constitution, make it just as effective asif it had 
received the signature and positive approval of the President. 


I deny, therefore, that the President has any legislative power. He 
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has the power to arrest; only the power to arrest. Now let us take | Now, I ask gentlemen on the other side, is that so? Is he already 


the case before us. It is insisted that the President is attempted to 
be coerced by the proposed legislation and that this action is revo- 


lutionary. Now, sir, we pass a law. All appropriations of money 
from the Treasury must be made by law. We pass this law appro- | 
priating nearly $27,000,000, In that law we make provision that the 
Army, tor which the appropriation is made, shall not be used “to 
keep the peace at the polls” in the various precincts and polling 


places througheut the United States. And by the expunging of those 


‘ht monosyllabic words this whole question is covered. 


Keven or ¢ 
Phe President chooses, if you please, to arrest it. He says, “I arrest 
j nd return it to the Congress with my objection.” What do 
« ce ldo not know what gentlemen generally will do; but my 
dent + partie ular case would be to sav to the President, ** Very 
‘ ; if you do not need this law, why should we want it? We 
ertail have the constitational power to let it alone, and, Mc. Pres- 
ile? ws you have ¢ hosen to arrest it by youl positive act ot objee- 
on or veto, all right; now just let the subject drop.” But then he 

But, ventlemen, that will not do; this law must be passed; 

In have this law.’ “Well, then.” we answer, “why did you not 

tuke i rand make it effective after we had passed it and presented 
tto you?” “Beeause,” he says, “it had some provision in it that 

sobjectionable to me.” ‘Well, sir, what do you propose to do?” 
Wii, I propose that you shall pass a law unobjectionable to me; 


hn other word 
pass.” 
Sir, I state this probable colloquy fairly; and Lask gentlemen to 


4, you shall pass the kind of law that I want you to 


consider it, 

Where in this case is the coercion and who is the coerced party ? 
If the President has the power to preseribe the character of legisla- 
tion that we shall make, [ ask if it is not coercion upon us; and if 
such action on his part with respect to a law (which he says he must 
have) is not a coercion upon Congress rather than an attempt by Con- 
press to coerce him’? If we have to approach His Excellency cap in 
hand and say, * Mr. President, please write out such a law as you de- 
sire, and send it tous, and we will register, record, and make eflective 
your sovereign wiil,” Task if thatis the free act and free consent of the 
Congress?) And yet it isthe humiliating as well as logical deduction to 
be drawn from the premises assumed by our republican friends on the 
other side. Now, sir, I am done with that subject. These are the 
views that I entertain m relation toit, and having no further time to 
elaborate it I pass to the consideration as brietly as I may of anothe1 
topic. 

In this whole matter I have been unable to see wherein the people’s 
Representatives im this House, voicing the thought and the will of 
the sovereign people of the country, echoed by the voice of the other 
branch of Congress representing the sovereign States of the Union, 
have made ~ attempt or manifested any desire to coerce the Presi- 
dent of the United States in the exercise of his constitutional preroga- 
tives. Dut I do think, and here in my place declare, that in my opin- 
ion such attempts have been made to coerce him; but that they have 
been made by the stalwart members of the party that, having failed 
at the polls to elect him, by fraud and partisan trickery procured his 
inauguration. I will now proceed to show wherein and by what 
means this coercion is attempted, and will now read from the most 
prominent republican paper in the Northwest, the Chicago Inter- 
Ocean, to show it. 

Mr. DUNNELL. As I understood the order of the House yesterday 
the debate closes at this time. 

Mr. SPARKS. No, sir; it closes at half 





past twelve. T read from 


the Chicago Inter-Ocean of March 29, and I commend the article 
especially to gentlemen on the other side : 
Special telegram to the Inter-Ocean.} 
A BRAVE STANI rit ACTION OF THR REI BLICAN CAT is 
New York, March 27.—Speaking of the republican cancus the Tribune says: 


Phe re — an party has thus taken a brave stand. The decision of its repre 


sentatives in Congress will be approved by honest sentiment throughout the Union 
They are = xibly o ppose d to breaking down the safeguards of elections In this 
patriotic course the republican members of Congress should have the moral sup 
port of every member of the republican party _— out of office, and, above all, of 
every member of the republis an administration. Te have good re acon to believe 
that the President is heart and seul with his so in ‘th s contest, and that nearly 
or quite all of his Cabinet tend with him. If any member of the Cabinet, or any 
person in any way authorized to speak for the Administration, or any republican 
oflice-holder arrays himself in hostile attitude, it must be distinctly understood he 
‘loes so on bis own responsibility, and at his own cost. He ca his lot with ths 
democracy and will go down with a demo atic defeat The i publican party is 
united, and there must be no cor ipromise with the enemy 

Then, following that the same paper and of the same date, I 
find this article: 

Sp 1 t Inter-Ocean 
We HK I I 1 WAI 
\N | ) 

W ASHIN NX, March 2x —Congressman Davis has received a copy of the resolu 

tions passed by the Eleventh Ward Republican ( lub on the 24th of March, in which 


the club directs him “to convey to the President in the most « mphatic terms that 
the day of compromise has passed, and if he yields in any degree to the demands 
of democracy he will be no longer recognized as a republican President Davis 
called upon the President this morning and presented him with a copy of the 
resolutions. The President thanked him. but was not ve ry much pleased at the 
idea that his republicanism was even susceptible of a doubt. He 
~_ * that he was not dispose d to con prom. 
i the republicans. 





assured Colonel 
se in any shape and would stand firmly 


| re at metropolitan journal of that party in the Northwest, and tel] 


| extreme measures of the extreme members of his party. 











pledged to do your bidding ? 
Mr. WHITE. Is not that a good article ? 
Mr. SPARKS. Splendid! 
Mr. DAVIS, of Illinois. 
him a moment? 
Mr. SPARKS. Not now. 


Davis, upon reti pi ng from the White House, sent the following dispat 
the eleventh ward club 
* Resolutions received. President waited upon as requested. No reason to } 
lieve he will disappoint the loyal people of the country. 


that I am enlisted for the war 
Mr. WHITE. Good. 
Mr. SPARKS. And this follows: 
} +7 


Expressions of this sort are coming to the President from republican 
parts of the country and they have been effective in strengthening the Pr 
bac k bone, 


Will the gentleman allow me to interrupt 


Let me read on: 


lor myself, can but 


{ Langhter. ] 

So that it seems the President of the United States has had som: 
sort of political spinal disease that it becomes necessary for the sta] 
wart republican doctors of his party to cure. [Laughter.] Now, sir, 
I ask any fair-minded man to read these articles published in t} 





me if the conclusion is not inevitable that an attempted effort is there 
publicly and boldly made to whip in and. coerce the President into thi 
Talk about 
coercion! There is your coercion! [Applause. ] 

It was feared that he did not have backbone enough; that he was 
a little limber in the back. Ward meetings are called, resolutions 
adopted, party machinery is invoked, and leading political managers 
are enlisted to send him communications and tell him that “‘ there 
must be no compromise vith the democracy ;” that “he must stand 
firm.” And they further threaten him that “if he does not on this 
occasion stand firm, he will be subject to the ostracism of his party,” 
&ec. There, sir, is where the coercion comes in, and not through the 
action of Congress attempting to pass constitutional laws in an or 
derly and ordinary constitutional manner. 

Mind you, sir, this does not come from New Orleans ; this does not 
come from New York; this does not come from any city where there 
is supposed to be any strong democratic sentiment. It comes from 
the hitherto supposed stronghold of the republican party, from the 
stalwarts of Chicago. They assert and assure him that they are 
aroused and united upon this question, and that their party frie nds 
in Congress are right in their opposition to the passage of this law. 
They in effect say to the President, We have three republic an mem- 
hers in Congress from our great republican city, and they can indi- 

cate to you what the stalwart members of the party at C hicago want. 

Now, having made this bold, broad issue, and hi wing m: ade it on 
the questions involved in the bill now pending before us, they have 
gone to the sovereign people of that great city upon it, and that sover 
eign people thus appeale 1d to, at their munic ipal election on the Ist 
instant, have given expression to their sovereign will and recorded 
their verdict. And now what is that verdict? 

1 will read you what this same paper of the 2d instant (the day 
after election) says of the result; and I ask gentlemen to mark it 
closely. This is its whining, humiliating announcement: 

Victory for the democrats and howling rebels 


{ Laughter. ] 

They made the issue; they said to the President of the United 
States, ‘Ours is the stronghold of the party; we have no democratic 
Representative in the popalar branch of Congress from our city; all 
our Representatives in that body are stalwart republicans ; there are 
three of them, and their post-ofiice address is Chicago.” The election 
comes off and this bold issue is made, and after election comes the 
last scene, and the curtain drops with the announcement, “ Victory 
for the democrats and howling rebels.” [Laughter.} 

Then just below it, in a tabulated statement in the same paper and 
as a final wind-up, I find these words and tigures : 

For Mayor—Wright, (republican,) 19.143; Harrison, (democrat,)— 

Our Carter, [Llanghter ] 


Harrison, (democrat,) 23,966; democr 





tic majority, 4,823. 

That, sir, was in Chicago. [Lat 
cratic side. | 

This, stalwart republicans, I beg to remind you, was in Chicago, on 
your own issue. This was in your own stronghold, where you felt 
yourselves strong enough to stiffen the backbone of His Excellency, 
the President, on this questi ion. [Laughter and applause.] But it 
seems, sir, from the result thus indicated that these stalwarts, in place 


ughter and applause on the demo- 


of putting any stiffness into the backbone of the President, got all 
marrow and starch and stiffness taken out of their own. [reat 


laughter and applause on the democratic side. } 

Now, gentlemen, here is our issue, and, Mr. Chairman, we go to the 
country upon it. The issue, stripped of all useless verbiage and taw- 
dry fustian, is, whether or not in this country, in this free country ot 
ours, in this grand Republic, whose source of political power is the 
sovereign will of the people, armed soldiers, the paid servants of that 
sovereign people, are to come between them and the ballot-box to 
control or drive them from the polls. [Applause. ] 

This is our issue made to the country. 


+ 


We have had on it the first 
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sit by the side of Mr. Evarts while the ge 





—-_? 
nopular response from a great republican city and it is startling in | GARFIELD] was delivering his spee { Laughter. 1 will testify 
‘+e character. Gentlemen, you have insisted upon making this issue; that the Secretary of State was in his normal condition. [Laughtei 

Ri we cordially accept it and go to the country upon it, and Wwe Inean | an d applaus He was as thin asever. [Laughter.] His pockets 
; +o stand upon it. We know that that sovereign people who stand | were not stutied. He had no shot-gun near him. 1| will tell the 
% nd us and stand behind you as well, and to whom Presidents | gentleman fro Kentucky he had no revolver; he had no knife 

d Cabinets a governors and all who exercise oflicial function | | Laughter.] He had no stick. [Laughter and applause.) The gen 

vet vield obedience, cannot sanction your mad folly and despotic | tleman tre Kentucky may be reassured, he especially need not tf 

exalting the military into a supremacy over the civil author- | Mr. Evart { Laughter L applause. ] 
' ad knowing that, we confidently appeal to them as Vere 1 W hx had from the eloqu t hntieman m \ rina Mr. 
ters between Us. | Applause. ] TUCKI maxim uttered to which every one of 3 subs bes lie 

M1 CASWEI Let me ask the | from Illinois how i Le ves | minimum of power la of liberty. So 

es inthe State ol Wisconsin on the aay which rave a re ] does everybody But v it does he mean \ ui 1 of 1 ver? 

in majority of twelve thousand, being 2n increased majority ? | How much power? Shall there be enon to govern Phat is the 

M PAGG. If the gentleman from Illinois [M1 ARKS] will | question that the American people ask this gentle: this eloquent 

low me, I will reply to the question of my colleague | and patriotic gentlema 1 from Virginia to answe Chat is the ques 

Mr. SPARKS. [ have been talking of the re publ ean city oft tion they putt » allot these democratic gentlemen w ignore it per 
Chicago, that — ietropolis of my own beloved State, which of | sistent ly to generalize and split hairs about the mea xr of the Co 

if contains a population larger than that possessed by many of | stitution. Tlow mueh power does if require, for example, to secu 
she States of the Union, and I have not got down to anything so | a free and honest ballot-box in the district from which the eenth 
small as the little towns in Wisconsin. |] will yield, hewever, to my | man frem Mis issippi [Mr. CHALMERS] comes How much and ad 
friend from Wisconsin, [Ge neral BRAGG,] who is perfectly able to | power does it take to secure an honest ballot-box in Virginia ? He WwW 

| his colleague { Mr. ¢ ‘ASWELI } all about Wisconsin and its elee- | much power to secure a “free ballot-box”’ in Kentucky low much 
tions. { Laughter. ] lin New York? Lleave each of the gentlemen to answer the question 

Mr. BRAGG. I wish to respond, Mr. Chairman, to the question | in respect to their respective States. [ hold in my hand, Mi Chait 
propounded to the gentleman trom L[llinois by my ollearue, } man, something that tells the story about New York It relates to 

Mr. CASWELL. Does the gentleman from Illinois deny that the | the state of things which existed there before the laws of 1869, 1=70, 

greenbackers ” helped to carry the election in the city of Chicago? | I-71, and 1272 were enacted. You propose to-day to deny Federal 

Mr. BRAGG. I desire to reply to the inquiry of my collezgue from | authority the power “to keep the peace at the polls,” and on Mond 
Wisconsin. The judge of the supreme court of Wisconsin, who is an- | or next week you propose to repeal twenty sections of law whi 
nounced to have been elected by from ten to twelve thousand ma- | were enacted with great painstaking and great study at the time, 
i rity, Was not the nominee of the republican party, and every repub- | under circumstances differing from the present, but enacted in good 

an newspaper in the State discarded the idea there shonld be any | faith. You propose to rep al them pele méle. You propose no subst 
polities in the election, and the members of the bar belonging to the | tute whatever. By your blind partisan action I, as a citizen of New 
democratic party from one end of the State to the other nti | York, and those I have the honor to represent, shall be in future dis 
him. [Langhter and applause on the democratic side of the House.] | franchised to a certain extent; for when you repeal laws neces 

ae a Will my friend allow me— | “to keep the peace at the polls” you disfranchise not only the weal 

BRAGG. Now, having answered that question, I should like | and ignorant and all who have no helper in every part of this coun 

to ‘propewad to the gentleman another. Why is it that he and his | try, but in all large cities at the North. You disfranchise a large 
colleagues upon the othe r side of the Chamber, from my State, are | class of tax-payers who have not the courage to meet a mob of des 
sustaining the right to maintain troops at the polls, when in repub- | radoes and blacklegs at the polls. 
lican Wisconsin, where the people are free and uncorrupted by the Now, Mr. Chairman, I beg to have read certain parts of this paper 
air of a republican congressional caucus, they have a statute upon | which I hold in my hand, which is a letter from the last democrat 
the statute-book which prohibts even the militia to be called out, to | candidate for the Presidency, now dead, to the present demo 
be organized, or even to be reviewed for two days prior to the holding | candidate for the Presidency, who still lives. I make the whole lette: 

of any election, under the punishment of a fine of $500, [Great ap- | a part of my speech, asking every member of this House, without 
plause and laughter on the democratic side. ] regard to party, when they find it in the Recorp, to read it. It is 

Mr. CASWELL. I trust my colleague, before he resumes his sevt, | ten years old, but the truth of it is perennial, a living force u 
will let me ask him a question. lying the safety of our free institutions, which will only endure 

The CHAIRMAN. The time of the gentleman from I}inois has | honesty is respected and the sanctity of the ballot-box mad ( 
expired and the Chair has recognized the gentleman from New York, | The Clerk read as follows: 
=" HITTENDEN. } er pce a ee Bi Wiki vm Sin: You and I are growing old. We came her: ung men from the « 

Mr. CASWELL. I wish to ask my colleague whether it isnot true | and have lived and struggied side byside for nearly fort We have ne 
that while the judge who was elected was not nominated by a party | pated ardently in many political struggles, always on different sides. Yo 
caucus, will he deny that‘*his opponent was the choice of the dem- | the pupil of Van Buren and Silas Wright; I, a disciple and follower of I Cl 
ocratic caucus in the Legislature of that State ? But this I will say for you that lan contid nt you have never 6 

ape = yourself by politics, or at the expense of the publi that w t 

Mr. BRAGG. Ah! [Laughter.] | may have acquired or enjoyed was earned in your profession asa la . 

Mr. CASWELL. And that the issue was made squarely between | your instincts and your intluences, partisanship apart, have generally been { 
the republicans and democrats. And while I am on the floor let me _ side of a in public expenditare and upri aur ¢ ns 
ask him what was the trouble in the city of Milwaukee ? ee ee ee — ; 

Mr. CHITTENDEN. I believe I am entitled to the floor, Mr. Chair- On one very important point, however, your bitterness as a part ' relled 
man, and I insist on my right. [Laughter and applause. } | you toignore and come short of your duty as a eit La prot 

Mr. BRAGG. I willanswerthegentleman. Did not theman whom | “overmment by the yeenn kad Zor sa 4. tion I} a 
he claims the republicans elected judge of the supreme court vote vec nnd Fae aae decane condi, aaah acetate 
for Tilden in 1876, and denounce in unmeasured terms the fraud by ducted. We both know that, except ina { } 
which the White House was filled with the present occupant? [Great | one side, it is morally impossible that any co ruion of fra 
laughter and applause on the democratic side. } Pia ee ern, ee ees eee ys 

Mr. CHITTENDEN. Am I not entitled to the floor? ae ae naee get Bagh aa ‘hal 

The CHAIRMAN. The gentleman is entitled to the floor and the } and questioned of cou id vb ote I 
Chair has recognized him, and he will proceed. | not believe that the illegal vote in t ul i ts was ever | per cent. of | 

r. CHITTENDEN. Mr. Chairman, except only their individual | * Ho vali hen ae eee ae > a > this Bain 
fireside, there is nothing on earth so precious to the American citizen | jjow. J ( | Le t p 
; the sanctity of the ballot-box. Now, Lask in all seriousness, what | and fo ! ; ) 
, have we heard in this great debate from the democratic side of the | twenty wl rt lo 
; House for the practical security of the ballot-box ? We have had | tl G to vote; : 
lectures from the gentleman from Mississippi [Mr. CaaLmers] on | den of ¢ , 
the “licentious,” “debauched,” “despotic repub oe 1} party,” to which | p 
he himself owes his right t to li ve to-day under the American fag. We | legal vot t 
have had other speeches lashing to fury sectional politics. We have | ® ote : ro apie mechs I 
had lthree Stee raalcok otk sila} oon titnente oocatetimabiamees c a rj . ‘ to 
by gentlemen who each and all have predicted as the winning party | veni no ) tls yu 
in Is80 that party which without blushing and upon this tloor before | &s a wae OF ae 
the American people and before the world proposes to usher in the om oe : Ww never i ‘ 
great millennium of American industry and uprightness by paying | the electic determined by t vallo 
the entire national bonded debt in irredeemable legal-tender gr | voting or frauds in counting, * t 
5 backs. [L aughter and appk: mse.] We have had an interesting pict- | | hand. Between t : a 80 om 
ure drawn by the artist from Kentucky [Mr. BLackBuRN] of the | oh4q more resp a A teenage! ep 
Secretary of State present here “intimidating” the republican party | j fv { 
on this side of the House while the st utleman from Ohio [Mr. GAR- | nun L B 
FIELD } addressed the House last turday. I wish to say here in | ™@ke" a ; 1 
parenthesis to the gentleman from Ke ntn¢ ky that I had the honor to |“ Mr.‘ ld n, 1) tl 


ntleman frem Ohio [Mr. | tician for more than thirty of them, and I ap » God for cerit lt 


“ae, 
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my public record for a witness that in all those years I have earnestly sought and | 


labored to have our elections decided by legal votes and none other. Seeing how 


great are the temptations and the tac ilities, under a right of suffrage so general as | 
and actively favored every effort to shut | 
them out and keep the suffrage pure and legal. That every legal voter should have | 
that no one should been- | 


ours, to poll illegal votes, I have openly 


a full and fair opportunity to vote once at each election ; 
abled to vote more than once, and that none but legal voters should be allowed or 
empowered to vote at all; such has been my constant aim. I have not confined 
wyself to barren professions, but have shown my faith by my works. 

How is it with you? You hold a most responsible and influential position in the 
councils of a great party. You could make that party content itself with polling 
legal votes, if you only would. In our late constitutional convention I tried to 
erect some fresh barrier against election frands; did you? The very little that I 
was enabled to effect in this direction, I shall try to have ratified by the people at 
our ensuing election. Will you? 

Mr. ‘Tilden, you cannot escape responsibility by saying, with the guilty Mac 
beth— 

* Thou canst not say I did it; never shake 
Those gory locks at me!" 

for you were at least a passive accomplice inthe giant frauds of last November. 
Your name was used, without public protest on your part, in circulars sowed 
broadcast over the State, whereof the manifest intent was to “make assurance 
doubly sure" that the frauds here perpetrated should not be overborne by the hon 
est vote of the rural district. And you, not merely by silence, but by positive 
assumption, bave covered those frauds with the mantle of your respectability. On 
the principle that “the receiver is as bad as the thief,’ you are as deeply impli- 
cated in them to-day as though your name were ‘Tweed, O'Brien, or Oakey Hall. 

Mr. Tilden, you and I were ardent participants in the struggle of 1840, wherein 
Martin Van Buren was ousted from the Presidency by General Harrison. You 
know how thoroughly our city was absorbed in that contest, wherein every man, 
woman, and child took a deep and lively interest. Our elections were then held 
throughout three days; there was a registration freshly enacted which blacklegs 
had not yet learned to circumvent; the right of suffrage was as widely diffused as 
it now is; no one ever complained that a single legal voter was unable then to poll 
his vote. And, though our city bas since largely increased its population, the lower 
wards were quite as populous then as they are to-day—several of them more so 
They were full of boarding-houses crowded with clerks and mechanics. Many of 
these covered sites since given up to great warehouses and jmanufactories ; their 


denizens have moved up-town, over to Brooklyn, or out on some of the railroads | 


that lead out into the open country. Practically, the lower wards are being given 
up tocommerce, and no longer shelter by night the multitudes who throng their 
streets by day. 

Now look at the vote of four of these wards in 1840 and 1868, respectively : 


President, 1840. Governor, 1868. 





Wards s §, oe i 

a a . | @ 

> q 2 | | 

3 3 ‘e 2 

| | - i @ | 

: j 

wtb diiccisscsscs 1,138 1,177 | 420 3, 820 
oo |, eee jaswuteehes wae R06 1, 223 | 369 5, 032 
PE iitwiso disks atodany cua 1, 707 1, 722 | 1, 265 6, 895 
oo eee 1, 142 1, 393 | 726 4, 526 
Four wards ............. ashes na | 4, 793 5, 521 2,840 20, 283 


Van Buren’s majority, 728; Hoffman's majority, 17,443 

Mr. Tilden, you know what this contrast attests. Right well do you comprehend 
the means whereby the vote of 1468 was thus swelled outof all] proportions. There 
are not twelve thousand legal voters living in those wards to-day, though they 
gave Hoffman 17,443 majornty. Had the day been of average length, it would 
doubtless have been gwelled to at least twenty thousand. There was nothing but 
i needed to make it one hundred thousand, if so many had been wanted and 
paid for. 

Now, Mr. Tilden, I call on you to put a stop to this business. You have but to 
walk into the sheriff's, the mayor's, and the supervisor's oftices in the City Hall 
Park, and say there must be no more of it—say it so there shall be no doubt that 
you mean it—and we shall have a tolerably fair election once more. Probably a 
good part of the fifty thousand supplied last fall with bogus naturalization cer- 
tificates will offer to register ana to vote—some of them pretending not to know 
that they are no more citizens of the United States than the King of Dahomey is— 
but very few will vote repeatedly unless paid for it ; and we shall not be cheated 
more than ten thousand if you simply tell the boss workmen that there must be 
no illegal voting instigated and oad for. 

Will you doit? Your reputation is at stake. The cowardly craft which 

“Would not play false, 
And yet would wrongly win,” 
will not avail. If we republicans are swindled as we were swindled last fall, you, 
and such as you, will be responsible to God and man for the outrage. Prosecut- 
ors, magistrates, municipal authorities, are all in the pool; we have nothing to 
hope from the ministers of justice, and the villains have no fear of the terrors of 
the law. I appeal to you, and anxiously await the result. 
Yours, 
HORACE GREELEY. 
NEW York October 20, 1869. 
To SamvuEL J. TILDEN, Chairman Democratic State Committee. 


Mr. CLYMER. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the bill (H. R. No. 1) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1880, 
and for other purposes, and had come to no resolution thereon. 

Mr. CLYMER. I move that the House now adjourn. 


The motion was agreed to; and accordingly (at one minute before | 


twelve o’clock a. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By Mr. ATKINS: Papers relating to the war claims of W. C. Mc- 
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Haney, James M. McRea, Isaiah Sweat, and John W. Willett—to the 
Committee on War Claims, when appointed. 

By Mr. BEALE: Papers relating to the war claims of Duncan James 
and James H. Shumate—to the same committee, when appointed, 

By Mr. BENNETT: The petition of Wildam Thompson, E, N. (a- 
rey, J. H. Marshall, and 135 others, against the abrogation of the act 
of the territorial Legislature of Dakota attaching a portion of Mor. 
ton County to Burleigh County—to the Committee on the Territories 
when appointed. 4 

By Mr. BLAND: Papers relating to the war claim of Silas Knox— 
to the Committee on War Claims, when appointed. 

“By Mr. CHALMERS: Papers relating to the war claims of Emily 
Leland, Ann M. Meehon, Mrs. Hester F’. Neeley, and James M. Swear- 
agin—to the same committee, when appointed. 

Also, papers relating to the claim of William D. Wilson and Mrs, 
Susan Wilson—to the Committee of Claims, when appointed. 

By Mr. CRAVENS: Papers relating to the war claims of Mrs, 
Amanda Daily, W.S. Jennings, David Robbins, and Miles W. Van. 
sickle—to the Committee on War Claims, when appointed. 

By Mr. DUNN: Papers relating to the war claims of Philip R. 
Jones, Thomas A. Moore, John T. Oates, Benjamin F. Wallace, A. ¢, 
Wellburn, administrator, &c., and Mary E. Whitehead—to the same 
committee, when appointed. 

By Mr. GARFIELD: The petition of Captain George L. Riker, for 
a pension—to the Committee on invalid Pensions, when appointed. 

By Mr. GIBSON: Papers relating to the war claim of Roscoe C, 
Oglesby—to the Committee on War Claims, when appointed. 

By Mr. HILL: The petition of Samuel Myers and others, of Put- 
nam County, Ohio, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce, when appointed. 

By Mr. HOOKER: Papers relating to the war claim of John M., 
Powell, guardian, &c.—to the Committee on War Claims, when ap- 


| pointed. 


By Mr. HOUSE: Papers relating to the war claim of James Mofiitt— 
to the same committee, when appointed. 
By Mr. KITCHIN: Papers relating to the war claim of Benjamin 


| F. Parrott—to the same committee, when appointed. 


By Mr. LEWIS: Papers relating to the war claim of Thomas L, 
Shamblin—to the same committee, when appointed. 

By Mr. LOWE: Papers relating to the war claims of Mrs. C. L. 
Robinson, Sarah Townsley, and Catharine B. Winston—to the same 
committee, when appointed. 

By Mr. MANNING: Papers relating to the war claims of William 
P. Joie, James H. Knox, Willis J. Moran, Emmit Y. Parham, heirs of 
Maria A. Reinhardt, Daniel T. Saunders, Mary C. Shields, W. E. Tom- 
linson, R. W. Winbourn, and M. W. Young—to the same committee, 
when appointed. 

By Mr. MARTIN, of North Carolina: Papers relating to the war 
claim of Elvey Russell—to the same committee, when appointed. 

By Mr. MCMAHON: The petition of Oxford Grange, Butler County, 
Ohio, for the passage of the Reagan interstate commerce bill—to the 
Committee on Commerce, when appointed. 

3y Mr. MULDROW: Papers relating to the war claims of George 
W. Miffleton and James P. Young—to the Committee on War Claims, 
when appointed. 

By Mr. SIMONTON: Papers relating to the war claims of Mary E. 
O. McGregor, Z. C. Nolen, John S. Peete, William B. Read, John W. 


| Rosaman, Benjamin F. Rutherford, and Gideon B. Wray—to the same 


committee, when appointed. 

Also, papers relating to the claim of Ferdinand U. Tuck—to the 
Committee of Claims, when appointed. 

By Mr. VANCE: Papers relating to the war claim of William D. 
Whitted—to the Committee on War Claims, when appointed. 

By Mr. YOUNG, of Tennessee; Papers relating to the claim of J. 
J. Pulliman—to the Committee of Claims, when appointed. 

Also, papers relating to the war claims of W. W. Jackson, Mrs. 
Lucie A. Jameson, William R. Kearney, Ezekiel T. Keel, La Grange 
Synodical College, Leland Leatherman, Albert D. Lewis, John i. 
McClelland, Samuel McKenna, Mary E. McKinney, Charles D. Mc- 
Lean, E. P. McNeal, F. M. Mendenhall, Francis Molitor, Ellen P. Mol- 
loy, John Morrison, Thomas G. Neal, Sarah E. Norton, Martha M. 
Parker, George R. Redford, Hennie F. Revell, Lewallen Rhodes, 
Nancy Seawright, Mary L. Shields, Reeder B. Sbeppard, Edward 
Stack, John T. Stratton, Joseph Tagg, Robert Talley, Mrs. Elizabeth 
Toof, Mrs. Martha Trigg, Edward J. Tucker, James Tucker, Thomas 
H. Webb, James G. Williams, William A. Williamson, John W. Wooley, 
and James R. Wray—to the Committee on War Claims, when ap- 
pointed. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 5, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 


The Journal of yesterday was read and approved. 
ADMISSION TO THE FLOOR. 
Mr. VALENTINE. I ask unanimous consent that the privileges of 
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-he floor be extended to Hon. C. B. Matthews, speaker of the house | 


of representatives of Nebraska, during his stay in the city for the 
next three days. | 

here being no objection, it was ordered accordingly. 

ARMY APPROPRIATION BILL. 

\Ir. SPARKS. I move that the House resolve itself into Committee 
of the Whole to proceed with the consideration of the Army appro- 
priation bill. 

* The motion was agreed to. 


Che House accordingly resolved itself into the Committee of the | 


Whole, (Mr. SPRINGER in the chair, ) and resumed the consideration 


At my for the fiseal year ending June 30, 1880, and for other purposes. 
“Mr. LOWE. Mr. Chairman, I move to strike out the sixth section 
of the bill under consideration with instruction to the chairman of 
the committee to report, on the rising of the committee, that section 
a separate bill for the present action of the House. 

[his motion, Mr. Chairman, needs no explanation. The object to 
be gained is apparent to the committee and will commend itself, I 
think, to the good temper and good sense of the country. No mem- 
per of this body is more opposed than I am in theory and practice to 
the use of the Army at elections. It cannot be defended in this 
country upon either policy or principle. We prefer the taumults of a 
free people to the “ order ” which results from military domination. 
But 1 do not understand that question to be the real issue before the 
committee. It is not a question whether the objectionable legisla- 
tion, which permits the political use of the Army shall be repealed, 
but whether the repeal shall be put as a rider upon an appropriation 
Will, or be passed as a distinct and independent measure. 

In my opinion, it is unnecessary and inexpedient, under the free 
forms of our Constitution, to attach any foreign or extraneous matter 
toa measure which is essential to the support of the Government. 
Such practices have not been attempted in England for more than a 
hundred years, and have never been resorted to in this country, ex 
cept for factious and partisan purposes. There is the highest demo- 
cratie uutiority for saying that the genius, if not the letter of the 
Constitution, is against it. The practice of the republican party on 
this subject cannot commend itself to me or to the majority of the 
comluittee. Such practices are warnings, not precedents. How can 
we imitate what we have always condemned? You may not “ wrest 
the law to your authority.” 
a little wrong,” 


ald 


‘Twill be recorded fora precedent ; 
And many an error, by the same example 
Will rush into the state. 


It isasign of evil for the country when the partisanship of one | 


side finds its sanction in the partisanship of the other, when the 
hourbonism of the South seeks excuse in the radicalism of the North. 
It recalls that period in the history of a dead republic when Ciesar 
had a party and Pompey a party but Rome had none! 

I am well aware, Mr. Chairman, that at this time this motion will 
probably not prevail. I know the power of the caucus. I appreciate 
the force of party discipline. But I would invoke, if possible, on our 
part, a more national and patriotic disposition: In view of the bitter 
and unnecessary debate which for many days has agitated both sides 
of this House, I had hoped, Mr. Chairman, even against hope, that 
crimination and recrimination might end here, and that the country 
might be spared a further infliction. In the wide range of this dis- 
cussion every phase of sentimental politics, every subject of past 
and present party difference, every old grudge of the sections, and 
every hew grievance of the races, have been flung into the muddy 
currents of this debate. I am sure the better sense of the country is 
not satistied with it, with the evidence it affords of the character and 
capacity of our leadership. The Army is on a distant frontier. Peace 
prevails throughout the country. The war is over everywhere except 
in Congress. (Laughter and applause.) 

But, Mr. Chairman, if the pending motion shall happily prevail 
the country will be relieved from an extension of this dispute into 
the next election, and the public business which called us here, and 
which presently demands our attention, can be conducted to a speedy 
and satisfactory conclusion. If a bare majority of this committee 
shall prefer the business interests of the community to the demands 
of party, the necessary appropriation bills can no doubt be passed at 
once, and the political legislation, which assumes such undue magni- 
tude in this debate, can be safely proposed on its own merits /n sep- 
arate and independent bills. I say this much, Mr. Chairman, with 
great deference to the yet unexpressed judgment of the House. I do 
not believe, as was intimated by the gentleman from Ohio [ Mr. Gar- 
FIELD] in opening this debate, that there is any danger to be appre- 
hended from factious or revolutionary proceedings by the majority 
in this body. Ido not believe there is any alternative purpose to 
“coerce the Executive or to stop the Government.” If the President, 
in the exercise of his constitutional power, shall veto this bill or any 
section thereof, I believe the majority in this House, in the absence 
ot the constitutional two-thirds, will acquiesce in the result and rec- 
ognize, as the democratic party has always recognized, the preroga- 
tive of an independent and co-ordinate branch of the Government. 
The lines dividing the departments are as necessary and sacred as 
the limitations of the Government itself. In fact they amount to 
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f the bill (HL. R. No. 1) making appropriations for the support of the | 


If in order *“‘ to do a great right you do | 
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the same thing, and I infer there is no disposition to break them 
down. 

But, Mr. Chairman, while there is no danger of starving the Govern 
ment there is danger of starving the people. In the failure of tinan- 
cial relief at this session, we may reasonably apprehend the greatest 
distress to the business and labor interests of the country. In my 
opinion that matter should engage the first attention of this House. 
The question of finance and currency, debt and taxes, rises in prac 
tical importance far above the political issues which have monop 
olized our time from the beginning of this session. Those who favor 
financial relief have tried, and tried in vain, to engage for a single 
moment the attention of the House. If the leaders of the two great 


| parties here shall continue to agitate sentimental polities and per 


; must assume the responsibility for the failure of remedial leg 








[ Applause. ] 


sist in ignoring this question, I hope and believe that the people 
throughout the country, without regard to party, will hold them toa 
joint accountability for it. The representatives of the syndicate and 
the stock exchange, and all in either party, who shall act with them, 
rislation 
at this session, and for the consequent distress which now prevails, 
and which will continue to prevail throughout the country. 

Mr. Chairman, before I take my seat, I desire to refer brietly to 
what the distinguished gentleman from Connecticut [Mr. HAWLEY ] 
said on this subject in his remarks on yesterday. Without provocation 
and, I beg to say, without pertinence, he turned aside from the ques 
tion before the committee and decorated the greenback party with 
the chaplet of his censure. He declared they were the “ rag-tage and 
bobtail” of the country, the “ scurf and scum of the great cities, 
“inflationists,” and “ repudiators,” unworthy of political associat 
with the respectability of the democratic, much less of the republican 
party. Mr. Chairman, he searched the Scriptures to compare us to 
the men who followed David to the cave of Adullam. He sneer 
ingly dubbed us Adullamites. The gentleman, Mr. Chairman, was, 
perhaps, unfortunate in that allusion. The good book tells us, if I 
remember it correctly, that when David departed to that famous cave 
his brethren and the faithful members of his household joined him, 


Larth 


and every one that was in distress, and every one that was in debt, 
and every one that was discontented and oppressed, gathered them 
selves unto David: and he divided them into tens and into hundreds. 


and he led them to victory, for the Lord was with David. And i 
tell the gentleman it will be so again. If the ruinous policy of his 
party is to continue, our modern political Adullam will be 
with such recruits between now and 1880, and the Lord will raise up 
another David to lead an oppressed and outraged people to victory. 


crowded 


Mr. Chairman, there never was a great original idea in politics or 
morals that found its first lodgment among the wealthy and so-called 
respectable classes of society. Its first friends and its last friends 
have always been from among the people—the common people. When 
the despised Nazarene brought a new and higher code of ethics into 
the world, it was not the chief priests, the seribes, and pharisees 
that received it ; it was not the syndicate and the stock exchange; it 
was not the money-changers whom He “‘scourged out of the temple, 
but it was the “common people that received it gladly.” Mr. Chair 
man, this is peculiarly the country of the common people, and this 
Government is, and must remain, the Government of the common 
people. No plutocracy of the privileged classes will ever be permit 
ted to rule or to ruin it. { Applause. ] 

In conclusion, Mr. Chairman, permit me to say that if the riders 
on this and the other bills are embodied in separate measures, every 
greenbacker in the House will vote for them; but if the present mo- 
tion to strike out, fails in the committee, I shall ask a separate 
it in the House. 

[ During the delivery of the foregoing remarks, and when five min- 
utes had expired, Mr. KELLEY obtained the tloor and yielded his time 
to Mr. Lowe, who then concluded his remarks as given above. | 

Mr. McLANE. Mr. Chairman, before this discussion closes L feel 
under some obligation to answer myself an inquiry I put to the hon 
orable gentleman from New Jersey [Mr. ROBESON ] when he was ad- 
dressing this committee the other day. In common, I thints with 
every man on this side of the House who has expressed bis opinion, 
I believe that the provision of law which we are about to repeal is 
unconstitutional; that is to say, that it is unconstitutional for the 
United States to “keep the peace” anywhere in the States, either at 
the polls or elsewhere; and if it were constitutional I believe in com 
mon with gentlemen on this side of the House that it would be highly 
inexpedient to exercise that power. Hence, so far as the pending 
provision of this bill is concerned, I could with good conscience vote 
for it either on or off an appropriation bill, knowing right well that 
whether it be passed as a separate measure or as a part of the pend 
ing appropriation bill isa matter entirely within the pleasure and 
discretion of this House, which, by the Constitution, has the right to 
make its own rules of procedure. As the minor is ineluded within 
the major, if we can make rules we certainly can construe them ; and 
through a long line of precedents we have construed the rules pre- 
cisely as we construe them in this particular case. Upon the form, 
therefore, as well as upon the substance, this is a most righteous bill 
which we are about to enact. 

The gentleman from New Jersey, [Mr. ROBESON, ] in rising to ad- 
dress the committee, announced that he proposed to treat the subject 
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as a lawver. He introduced his remarks by saying that he intended 
to confine himself to the legal view of the case. Hence the inquiry 
which I put to him was very proper—whether he could refer to any 
decision of the courts in this country which justified the United 
States in “keeping the peace.” His answer to me was that he knew 
of no such decision; but, proceeding with his argument, he endeav- 
ored todeduce the right of “keeping the peace” from the well-acknowl- 


edged right to sustain the marshal in the execution of his process. | 


Yet, Mr. Chairman, from the foundation of the Government to the 
present day the reports of the Supreme Court of the United States 
abound in decisions to the effect that the Government of the United 
States has no criminal jurisdiction within a State; that the United 
States cannot “ keep the peace” within a State. The statutes of the 
United States may be violated, and the Government of the United 
States may punish the citizen who violates them; but it is expressly 


laid down in the decisions of the courts that thisGovernment has no | 


criminal jurisdiction within the States and cannot “keep the peace.” 
The very latest decision on this point, and one which perhaps the 
gentleman held in his hand when he made his speech—the opinion 
delivered by Chief-Justice Waite in the case of The United States 
vs. Cruikshank—declares expressly that the life and liberty of the 
citizen are under the wgis of the State government. 

Mr. ROBESON, 
that decision of the Supreme Court goes further than to affirm that 
the State government is the protector of those rights which be- 
longed to citizens as men before the Constitution was made—what 
are called their inalienable rights—life, liberty, and the pursuit of 


happiness; and does that decision go to the extent of saying that the | 


peace of the United States shall not be protected by the power of the 
United States ? 

Mr. MCLANE. The opinion of Chief-Justice Waite in the case of 
Cruikshank, which I hold in my hand, says expressly that there may 
be two sovereign jurisdictions at the same time; that the citizen may 
violate the law ot the United States and the law of the State, and be 
punished by both—there being one offense but two punishments ; 
but that under no circumstances can the United States take notice of 
murder committed in a State or in any way—— 

Mr. ROBESON. 
indictment in a United States court that did not conclude with these 
words: “ Against the peace of the United States, the Government and 
dignity of the same?” This having been the form and substance of 
every indictment in a United States court in the country during a 
hundred years, can it be said that the peace of the United States is 
not violated when its laws are violated and its functions interfered 
with? 

{ Here the hammer fell. ] 

Mr. TALBOT obtained the floor and yielded his time to Mr. Mc- 
LANE. 

Mr. McLANE. The issueis very narrowand very simple. Ofcourse 
a statute of the United States may be violated, and it may be a crim- 
inal offense to violate it; and the indictment found under the statute 
may conclude, as the gentleman from New Jersey says, with the lan- 
guage “against the peace of the United States.” The law expressly 
requires that an offense under a statute shall be set out in the terms 
of the statute; if it is not, the indictment will be quashed. But that 
has nothing to do with the common law sense of the phrase “ break- 
ing the peace;” and as I said the other day, the gentleman has too 
much respect for himself as a lawyer to dissent explicitly from the 
interpretation which I have placed upon the terms of the law in re- 
gard to using the troops ‘“‘to keep the peace at the polls.” The gen- 
tleman knows very well that when the statute was passed there was 
no law of the United States on the statute-book regulating suffrage ; 
he knows very well that there is no power to pass such a law; hence 


when that law used the phrase “to keep the peace” it could only | 


mean the peace of the States. There was no statute of the United 
States on the subject to be violated ; there nevercan be such a statute, 
because this same decision says that the United States can pass no 
law regulating suffrage. It lays down broader ground, and says that 
the only power of the United States on this subject is when color is 
brought in question ; that it is only in order to give the colored man 
the same rights asthe white man that the United States may legislate. 
But until they have legislated, they can do nothing, and they have 
not yet legislated ; the legislation we have put upon the statute-book 
has been declared unconstitutional and null and void, and there is 
not now in existence upon the statute-book any such law of the 
United States, and it is not a possible thing to have a breach of the 
United States peace at the polls. 

Now, I will give the gentleman from New Jersey [Mr. ROBESON ] 
my time, if he can contest that proposition. That is the question. 
That is the issue. Now I would like to hear the gentleman from New 
Jersey. [ Applause. } 

Mr. ROBESON. How much time will you give me? 

Mr. MCLANE. You will have as much time as I had when I com- 
menced. 

Mr. ROBESON. By permission of the gentleman from Maryland I 


beg to Say that he has, unintentionally I doubt not, misrepresented 
the whole scope and force of that decision. The decision was on 


what is known as the Grant Parish case—a case in which there was no 


question of an election, either State or national—on ariot which arose 





| had before them was an offense against the State laws, because t] 


The gentleman will allow me to ask him whether | 


Il ask the gentleman whether there ever was an | 











I think at a public meeting in April, 1873. The decision of the court 
was to the effect that as there was no function of the United States 
then being performed,no duty nor right for the United States to 


| guarantee, that the legislation which undertook to go so far as to pew. 


ulate the State peace when the United States was not there with her 
duties and jurisdiction went too far, and that the indictment was xo 


| broad that it could not stand on the sifteenth amendment. That wag 


the only real point in the decision and all that the court decided 
And what is said in the syllabus of the case, and what is said in the 
opinion itself, is simply that an indictment for conspiracy to prevent 
those persons meeting there and transacting the business which they 
iey 


were not there interfering with any United States function. That js 


| the point. 


The Supreme Court has never decided and the Supreme Court wij] 
never decide that where the United States has a duty to perform 
under the Constitution and the laws she has not the power to per- 
form it. 

[ Here the hammer fell. ] 

The CHAIRMAN. The time fixed for debate on the pending amend. 


| ment, that offered by the gentleman from Indiana, [ Mr. New, } has 


expired. 
Mr.McLANE. Iask the consent of the committee to read ten lines, 
Mr. COOK. Let him read it. 
The CHAIRMAN. The gentleman from Maryland is not in orde; 


| unless the time is extended. 


Mr. SPARKS. I will state to the gentleman from Maryland that 
+he-time fixed to act on this amendment has arrived; but after that 
is disposed of, the gentleman can again get the floor. 

The CHAIRMAN. The time fixed by order of the House for debate 
on the pending amendment has expired. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Add to the first paragraph of the pending section as follows : 

Provided, That nothing contained in this section as now amended shall be held 
or deemed to abridge or affect the duty or power of the President of the United 
States under section 5297 of the Revised Statutes, enacted under and to enable the 
United States to comply with section 4 of article 4 of the Constitution of the United 
States, on application of the Legislature or executive, as provided for in said se 
tion. 


The question being pnt, there were ayes 95, noes not counted, 

So the amendment was agreed to. 

Mr. SPARKS. I give notice that I will ask for avote in the Hous 

Mr. GILLETTE. I offer what I send to the desk as an additional! 
section. 

The Clerk read as follows: 

Sec. 11. No appropriations made by this bill or by any other bill, and no deti 
ciency in the Treasury occasioned thereby, shall be deemed by the Secretary of the 


| Treasury ground for an increase of the interest-bearing debt of the United States 


and any further increase of the said debt shall be unlawful. 


Mr. CLYMER. I make the point of order on that amendment. 

The CHAIRMAN. What is the point of order? 

Mr. CLYMER. That it isnot germane to the subject-matter before 
the committee. 

Mr. GILLETTE. 

The CHAIRMAN. 


I desire to be heard upon that point. 
The gentleman may address the Chair upon the 


| point of order. 


Mr. GILLETTE. I hold in my hand a letter written by the Secre- 
tary of the Treasury a few weeks since to the chairman of the Finance 
Committee of the Senate, which I quote so far as it refers to my subject: 

TREASURY DEPARTMENT, February 26, 1579. 

Sir: Permit me again to call your attention to the importance of some definite 
provision for the increased expenditure caused by the act approved January 2, 
1879, for the payment of arrears of pensions. 

It is manifest that the current revenue is totally inadequate to meet the large 
unexpected demand which, it is believed, will reach within the present and the next 
fiscal year at least $36,000,000. The estimated surplus revenue for the next fiscal 
year submitted in my annual report, $28, 165,087.32, will be more than exhausted, and 
with the reduced revenue caused by the passage of the tobacco bill there will, con 
trary to my expectations at the beginning of the session, be a deficit of $15,000,000 
which I trust Congress will not adjourn without making some definite provision 


| for, or authorizing it to be temporarily covered by some form of loan. 


a * * * * * * 

The other alternative of taking the fund expressly provided for by the resump 
tion act for the execution of its provisions would necessarily compel the exercise 
of the authority conferred by that act to sell bonds to maintain the resumption 
fund. 

+ * * ‘ - * * 
Very respectfully, 
JOHN SHERMAN, Secretary. 

Hon. JusTIN S. MORRILL, 

Chairman Committee on Finance, United States Senate. 


In this letter the Secretary states that in case there is a deficiency 
caused by the various appropriation bills not specially provided fo! 
he will consider himself ‘compelled to exercise the authority con- 
ferred to sell bonds” to meet the deficiency. I am aware he is speak- 
ing of only one of the appropriation bills, but that makes no differ- 
ence. Whatever bills tend to make that deficiency tend to give him 


the excuse for issuing more bonds to make up that deficit, and this 
bill, appropriating more money than the one then under considera- 
tion, is more responsible for that deficiency than the bill to which 
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the Secretary called the attention of the Finance Committee of the 
Senate. S = . : . . : 

The Secretary of the Treasury has felt himself authorized to increase 
the bonded debt of this country at his own pleasure. I have the first 
bt statement that he made, and also one made a month since, and 


de 


| 


[ find that during his administration he has added to the bonded in- | 


terest-bearing debt $285,000,000. Some of this is no doubt temporary ; 
but it cannot be denied that he has permanently increased it to an 
alarmingextent. It is claimed in the mean time, and has been claimed 
by his party all over the country and by his statements, that this debt 
is constantly being reduced, principal and interest. I deny here and 
now that the interest-bearing debt of the country has been reduced 
sinee the war, either principal or interest. I do not mean numer- 
‘cally, but I mean actually; and I challenge contradiction to the 
statement that it would require to-day more land, more labor, more 
of the fruits of the farm, of the anvil, and the loom to pay the debt 
of the United States, either principal or interest, than would have 
been necessary to pay it at the close of the war. 

I further find in a paper just received from the Treasury Depart- 
ment a statement of the assets of the Treasury, and among those 
assets I find money to the amount of $514,779,501.03. A fraction of 
this, 1am aware, js only held for a short time, but I give the items: 








Gold coin and bullion : 
Standard silver dollars. ...........-----0+--e-- (ecedeueestseniecne 19, 505, 00 
Cities A Oe NE 5 hd hbanekanaens cans shededensnde en _— : 16, 115, 803 28 
Gold certificates . .....-. 00. e ec cee ene cee e cence ee cece e Meee ceesceces 100, 220 00 
Silwar COTCIICAUOS.occccscccss cccccesccccccccccs cocces ceceees ceeces 1, 976, 320 00 
1 nited States notes CDAGEAU SECA Me C5 SceN SMEs awaud 6n6en 06 caeees 72, 650, 231 65 
lpited States notes, (special fund for redemption of fractional 


currency 
tional DORE DI 66 ows Voc nse Sceeswesieséesonnaneunne 


8,519, 741 00 
10, 140, 409 76 





Wational-bank MOte®... 0. cccccccccccwccscescsceseseccccccecccasce 

aie i is onde sc cwaa cudeet Qenewebanbadeuake ane Z W2 815 00 

Fractional CULTONCY .« ......22- ccncce cecees cccccccccccccccscccccccs 128, 120 58 

Deposits held by national-bank depositaries.....................- 249, 586, 805 22 

rr er tnd ele dd tekede aaeeaeweuee aueateLee 1, 451, 618 11 

New York and San Francisco exchange. .........-.2.scceseccenes 946, 000 00 
ee. ck eas seated sande ebekal 6nd beeted eeskdeksurkeukenaes 514, 779, 501 03 


This startling amount is now under the control of the Secretary of 
the Treasury. In the face of this fact, he coolly notifies Congress 


that unless they make some direct provision to meet the deficiency | 


which this and other appropriation bills will cause, rather than take 
from that mountain of useless money to meet that deficiency he will 
issue more interest-bearing bonds to curse this and succeeding gen- 
erations. I challenge the world for another such picture. With the 
industries of the country paralyzed; with factories and machine-shops 
selling at one-sixth their cost; with our streets full of tramps who 
cannot obtain labor because their old employers are bankrupts; with 
farms selling for taxes which their owners are unable to pay; with 
twenty-live thousand miles of railroads placed in receivers’ hands in 
the last three years; with a money famine everywhere, the Secretary 
of the Treasury, wielding more power than a king, having grasped 


in his insatiate hands the major part of all the money in the country, | 


coolly notifies Congress that if there is a deficiency, rather than put 
out a few millions of his hoards for which the people are famishing, 
he will sell more bonds. 

Iappeal to all the members of this House to ask you if you are 
willing that this autocratic Secretary, in atime of profound peace, shall 
add one dollar to that debt which has already by its unjust manipula- 
tions, become astench in the nostrils of the people, and done more to 
build up an aristocracy of wealth on the one side, and a nation of 
paupers on the other than any other cause ? 

I appeal to the majority of this House and most respectfully remind 
you that you owe your majority to the fact that in nearly all parts of 
the country you boldly denounced the present schemes of the Treas- 
ury, and advocated not only stopping the further increase of the 
bonded debt, but paying it off. I now ask you like men to back with 
deeds your words. 

During the remarks of Mr. GILLETTE, 

Mr. MITCHELL said: I rise toa point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. MITCHELL. Lunderstand the question before the committee 
is a point of order raised by the gentleman from Pennsylvania, { Mr. 
CLYMER,] yet the gentleman from Iowa [Mr. GILLETTE] is talking 
about the greenback question. Now I ask the Chair whether that is 
in order; and, if so, whether there will be an opportunity given to 
some other member to reply ? 

The CHAIRMAN. The Chair stated to the gentleman from Iowa 
(Mr. GILLETTE] that he should contine his remarks to the point of 
order, and the Chair was waiting until the gentleman had made some 
remarks upon that point of order. 

Mr. MITCHELL. I make the point that he is not addressing him- 
self to the question before the committee. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. GILLETTE. I ask permission to print the remainder pf my 
remarks. 

There was no objection. 

The CHAIRMAN. The point of order made by the gentleman from 
Pennsylvania | Mr. CLYMER] is that the amendment proposed is not 


germane to the pending section. Without deciding that point, as it 
‘8 hot necessary for the Chair to do so, the Chair will hold that the 
amendment is not in order for the reason that it proposes an addi- 
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tional section to the bill. Now all this bill has been passed upon by 
the committee except section 6; that is the only part of the bill now 
before the committee for its consideration. Had this amendment 
been moved at the end of the bill as an additional section, as it pur 
ports to be, the Chair would then have entertained it and at 
time would have entertained the point of order upon it 

Mr. GILLETTE. I give notice that I will offer this amendment in 
the House if I get the opportunity. 

Mr. MCLANE. I move to strike out the last word of 

Mr. CONGER. Is not debate closed on this section 
House ? 

The CHAIRMAN. 
House yesterday. 

The Clerk read as follows: 


the same 


the section 
by order of the 
The Clerk will 


read the order passed by the 


Mr. Srarks moved that when the House next re 
the Whole House on the state of the Union and 
Army appropriation bill, all debate upon the 7 
twelve o'clock and thirty minutes p. m.; which said motion was 

Mr. SPARKS moved to reconsider the vote by which the mot 
and also moved to lay the metion to reconsider on the table 


Mr. ATKINS. Is that order now in force ? 

The CHAIRMAN. ‘That order has been exhausted by the expiration 
of the time to which it was limited. The committee will notice 
that the reading of the order is that ‘‘ all debate upon the pending 
amendment should close,” &c.; that is the amendment submitted by 
the gentleman from Indiana, {Mr. New.] When the hourof half past 
twelve o'clock arrived, the Chair stated to the committee that all de 
bate upon that amendment was closed by order of the House, and the 
committee then proceeded to vote upon the amendment and disposed 
of it. The Chair entertained other propositions to amend, and the 
gentleman from Maryland [Mr. MCLANE] now moves to strike out 
the last word of the section. 

Mr. MCLANE. The decision of Chief-Justice Waite, to which I re 
ferred, is far more general in its character than was stated. That 
case presents an indictment containing sixteen counts, divided into 
two series. It is, therefore, a criminal indictment under an act of 
Congress, and that part of the decision which I shall read to the com 
mittee is not the general observations of the court, but the actual de 
cision upon the counts. So far as the general observations of Chiet 
Justice Waite are concerned, they give a very full answer 

Mr. PRICE. The gentleman is not speaking to his amendment at 
all. He moves to strike out the word “ years,” and I ask that he be 
required to speak to his amendment. 

Mr. McLANE. You are entirely out of the habit and practice of 
the House. 

Mr. PRICE. There are gentlemen here who desire to speak upon 
the merifs of the section, if they can get the opportunity. We have 
had about as much of that kind of constitutional discussion as we 
want to listen to. The gentleman moves to strike out the word 
“vears,” and now let him speak to his amendment or quit. 

The CHAIRMAN. ‘The Chair is of the opinion that this course has 
been pursued for many years. 

Mr. PRICE. But that does not make it right ; the rule 
do not allow it. 

The CHAIRMAN, 
code of rules. 

Mr. McLANE. The general observations of the court give a 
full answer to the inquiry addressed to me on yesterday by the hon 
orable gentleman from Ohio, [Mr. GARFIELD;] the inquiry of what 
became of an offense committed, say at a post-oflice. Chief 
Waite tells him that there will be two offenses, an offense 
State of a breach of the peace and an offense against the United States 
of a breach of United States statute, and the man can be tried for 
both offenses. I will give the answer of Chief-Justice Waite to that 
question instead of one of my own. I call the attention of the gen 
tleman from New Jersey who thinks this case has been misstated by 
me to the opinion of the court upon the third and ele 


solves itself 


to Committee of 
resumes the consideration of the 


vending amendment sh 


ould close at 
wreed to 


ion was agreed to 


sof the House 
Then the gentleman must make an additional 


very 


Justice 
tvainst the 


venth counts of 










this indictment. ILlread the language of Chief-Justice Waite 

It is nothing less than alleging a conspiracy to falsely impriso r murder citi 
zens of the United States being within the territory of U i 1! Louisiana 
Rights of life and personal liberty are natural rights of man lo seen ese 
rights,” says the Declaration of Independence: governments are instituted 
among men. The very highest duty of the States when they ¢ ed into this 
Union under the Constitution, was to protect all citizen it round 
in the enjoyment of these “inalienable right ith ich th mnlowed b 
their Creator Sovereignty for this purpose re sé e with tl t It is no 
more the duty or within the power of the United States to punish for a conspiracy 
to falsely imprison or murder within a State than it would be to punish for false 


imprisonment or murder itself 


Now, the committee will bear me witness that I have never made 
any question with the gentleman from New Jersey about the right to 
use the Army in sustaining a marshal when executing a process of 


United States court; and I have never made any him as 


to the right of the Federal Government to give protection to its offi 


cers in the performance of their constitutional duties. I told him 
expressly that I conceded both those points; and I asked him whether, 
in addition to those two powers, the United States could ** keep the 
veace.” He said in reply that he knew of no decision to the contrary. 


| Here the hammer fell. } 


Mr. McLANE. I withdraw my pro forma amendment 
Mr. CONGER. I move to strike out section 6 of this bill, referring 
to sections 2002 and 55238 of the Revised Statutes. 


issue with 
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The CHAIRMAN. The Chair will entertain amendments to perfect 
the text of the section; and when they have been voted on it will be 
in order to vote on the motion of the gentleman from Michigan, which 
will be considered as pending. 

Mr. LOWE. The gentleman from Michigan has been anticipated 
in part. I have already made a motion which is pending, and 1 pre- 
sume will be taken up when the motion previously pending has been 
passed upen by the committee. 

The CHAIRMAN. The Chair did not understand the gentleman 
from Alabama [Mr. Lower] to submit an amendment. 

Mr. LOWE. I submitted a motion and sent it in writing to the 
( le rk. 

Tho CHAIRMAN. The Chair did not so understand. 

Mr. CONGER. Task that the motion of the gentleman from Ala- 


bama be read. 


The CHAIRMAN. 
man from Alabama. 
Phe Clerk read as follows: 


The Clerk will read the motion of the gentle- 


Strike out the sixth section of the bill with instructions to the chairman of the 
committee to report, on the rising of the commiutiece, that section as a separate bill 
for the present action of the House. 

The CHAIRMAN. The Chair cannot entertain this motion. 

Mr. CONGER. I recollect that amendment; but I supposed the 
Chair could not entertain the latter part of if. 

Mr. KELLEY. Perhaps the gentleman from Alabama will with- 
draw the latter part. 

The CHAIRMAN. The latter part of the amendment is not in 
order as an amendment to this bill. The Committee of the Whole 
cannot report to the House any bill unless it has been referred to 
the committee. 

Mr. LOWE. Will the Chair entertain the first part of the motion? 

Phe CHAIRMAN. The Chair will entertain the motion to strike 
out the section. The gentleman from Alabama moves to strike out 
section 6. The Chair has already stated that pending this motion 
other amendments designed to perfect the text of the section will be 
in order 

Mr. CONGER. Mr. Chairman, Il was not aware that a motion to 
strike out section 6 was pending; and it was not pending in the 
shape in which | ofiered it. IT propose now to make this proposition 
to our friends on the other side of the House: that they adopt this 
amendment; that we strike out this section of the bill referring to 
the two sections of the statutes, and that the committee on rising 
recommend to the House, so far as we may do, the passage of a sepa- 
rate bill repealing entirely these two sections. Without consultation 
with all gentlemen on this side of the House, yet after conversation 
vith several of them, I feel authorized to say that upon the commit- 
tee rising and recommending to the House the immediate introduc- 
tion of a separate bill repealing these two sections of the Revised 
Statutes, such a bill, so far as our side is concerned, can be passed 
immediately without debate and without delay, leaving the Army 
appropriation bill, without this rider, and without anything objection- 
able upon it. Thus the Army appropriation bill and a bill repealing 
these two sections of the Revised Statutes may both be passed to-day 
and sent to the Senate. 

Now, Mr. Chairman, if this law be so objectionable that it must be 
amended at the risk of stopping the supplies for the Army, at the 
risk as is charged on one side of the House of producing revolution 
in fact in our Government, it seems to me the better way, if we can 
agree upon if, would be that the House of Representatives should 
pass a bill repealing the whole of this so-called objectionable legis- 
lation; and it is with that view I have offered here to the House the 
proposition to strike out section 6 of this bill, accompanied by the 
proposition we tendered to our friends on the other side of the House 
that when that is done the committee rise and the bill be reported 
immediately repealing these two sections, and acted upon in the 
House, and then that the Army appropriation bill be passed. 

Ido not propese to discuss at this time at all the merits of any of 
the propositions before the committee, for I have not the time; but 
in good faith and in the interest of harmony, in the interest of peace 
and in the interest of the country, in the interest of a short session 


of Congress, we make this proposition to strike this section out of the | 


Army bill and thus remove the objection to its passage, and we ten- 
der to the other side the assurance we will assist them in repealing 
these objectionable laws entirely and striking them from the statute- 
book of the country. 

[ Here the hammer fell. ] 

Mr. MCMAHON. Mr. Chairman, I do not know how far the gen- 


tleman who has just taken his seat is authorized to speak for his | 
| down in that letter. 


side. I am certainly not authorized to speak for mine. But I wish 
it distinctly understood that in 1565 and since then the party which 
he represents claimed the most unlimited power with the troops. 
The law as it now stands not only denies that unlimited power, but 
puts the seal of crime upon the oflicer of the United States who vio- 
lates it. He now proposes to repeal all the law preventing the im- 
proper use of troops. We want to keep the law there and make it 
more perfect. We found that the law alone and the Constitution are 


not sufficient to keep the republican party from using the Army on 
I for | 


any occasion it saw tit. We want the law to hold them down. 
one repudiate the gentleman’s proposition. 
But I rose, Mr. Chairman, to have read an extract from the letter 
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and instructions of a prominent Attorney-General of the Uniteq 
States, Hon. William M. Evarts, written on the 20th of Angust, Lxps 
to Alexander Magruder, United States marshal northern district of 
Florida, at Saint Augustine, Florida. I will ask permission to haye 
the whole letter printed as part of my remarks, as there is not time 


to read it all through now. [request the Clerk to read now what js 
marked to the end of the letter. 
Mr. CONGER. Whatever is read can go into the remarks now, and 


the other part can be withheld for some other gentleman’s speech, | 
do not want to anticipate a prepared reply next week. 

Mr. MCMAHON. It is only fair to his side that I propose the w] 
letter be printed. If he does not want it, very well. 

Mr. CARLISLE. The gentleman from New York [Mr. Currrey. 
EN ] was allowed this morning to read a part of a letter and to print 
he whole of it. It is only fair to both sides. 

Mr. CONGER. I withdraw my objection. 
already printed. 

The Clerk read as follows : 


! 
1O1e 


1 
i 
t 
t 


The letter has been 


ATTORNEY-GENERAL’S OFFIC! 
August 20, 1562 
Sir: Your letter of the 12th instant reached me yesterday, and has received 
attentive consideration. Colonel Sprague’s information to you must have je 
based upon his own coustruction of General Meade’s order lately issued, and 1 t 
upon any special instructions from the President to Colonel Sprague through Gey 
eral Meade or otherwise, as no such special instructions have been issued by ¢} 
President. You add: * Undgr some circumstances I should be glad to have tleaja 
of the military, and, if prac Reable. would be pleased to have instructions given to 
the military to aid me when necessary. 
under his instructions he cannot do so. 
This desire and request for the aid of the military under certain circumstances 
I understand to refer to the occasional necessity which may arise that the marshal 
should have the means of obtaining the aid and assistance of a more considerabl; 
force than his regular deputies supply for execution of legal process in bis district 
The twenty-seventh section ef the judiciary act of 17+ establishes the ottce of 
marshal, and names among his duties and powers the following: ‘* And to excent 


Lask this as Colonel Sprague informs y 


throughout the district all lawful preeepts directed to him and issued under the 
authority of the United States, and he shall have power to command all necessary 
assistance in the execution of his duty, and to appoint, as there may be occasion 
one or more deputies.” (1, par 87) 

You will observe from this that the only measure of the assistance which you 


have power to command is its necessity for the execution of your duty, and upon 
your discreet judgment, under your official responsibility, the law reposes the de 
termination of what force each particular necessity requires. This power of th 
marshal is equivalent to that of a sheriff, and with either embraces, as a resort i 
necessity, the whole power of the precinct (country or district) over which the of 
cer’s authority extends. In detining this power Attorney-General Cushing—and 
as I understand the subject, correctly—says it ** comprises every person in the dis 
trict or country above the age of tifteen years, whether civilians or not, and inelud 
ing the military of all denominations—inilitia, soldiers, marines—all of whom ar 
alike bound to obey the commands of a sheriff or marshal.” 

While, however, the law gives you this ‘* power to command all necessary assist 
ance,” and the military within your district are not exempt from obligation to 
obey, in common with all the citizens, your summons, in case of necessity, you 
will be particular to observe that this high and responsible authority is 
the marshal only in aid of his duty ** to execute throughout the district all lawfu 
precepts directed to him and issued under the authority of the United States,” a 
only in case of necessity for this extraordinary aid. ‘The military persons obeyit 
this summons of the marshal will act in subordination and obedience to the civi 
ofticer, the marshal, in whose aid in the execution of process they are called, and 
only to the effect of securing its execution. 

The special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of suppressing disorder and pre- 
serving the peace, which, under our Government, belongs to the civil authorities 
of the States, and not to the civil authorities of the United States. Nor are this 
special duty and authority of the marshal in executing process issued to him to b 
contounded with the authority and duty of the President of the United States in 
the specific cases of the Constitution and under the statutes to protect the States 
against domestic violence, or with his authority and duty under special statutes 
to employ military force in subduing combinations in resistance to the laws of the 
United States; for neither of these duties or authorities is shared by the subordi 
nate officers of the Government, except when and as the same may be specilically 
communicated tv them by the President 

I have thus called your attention to the general considerations bearing upon thi 
subject to which your letter refers for the purpose of securing a due observance of 
the limits of your duty and authority in connection therewith. Nothing can be 
less in accordance with the nature ot our Government or the disposition of our 
people than a frequent or ready resort to military aid in the execution of the duties 
contided to civil ollicers. Courage, vigor, and intrepidity are appropriate qualities 
for the civil service which the marshals of the United States are expected to per 
form, and a re-enforcement of their power by extraordinary means is permitted b) 
the law only in extraordinary emergencies. 

If it shall be thought that any occasion at any time exists for instructions to th 
military authorities of the United States within any of the States in connection 
with the execution of process of the courts of the United States, these instructions 
will be in accordance with the exigency then appearing. 

I am, sir, very respectfully, your obedient servant, 
WM. M. EVARTS, 
Attorney-Gie ral, 


iven to 


ALEXANDER MAGRUDER, Esq., ; ay 
United States Marshal Northern District of Florida, Saint Augustine, Florida. 

Mr. MCMAHON. Iam glad to know Mr. Evarts is in the Cabinet 
of the President, and no doubt will adhere to the propositions laid 


{ Here the hammer fell. ] 

Since the inception of this debate, Mr. Chairman, I have sat here 
and listened attentively to every argument which has been pre- 
sentea, and I trust to my own edification. At the very outset, si, 
when I heard the remark coming from the honorable and distin- 
guished gentleman from Ohio [Mr. GARFIELD] denouncing the man 
who attempted to raise sectional issues as a platform upon which 
he hoped to win in 1830, I felt possibly that in the Forty-sixth Con- 
gress we might have some wholesome legislation for the people. But, 
sir, when that distinguished gentleman rises as the leader of his party 
and denounces the majority on this side of the House, coming from 
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the South, as revolutionary in their designs, I confess that I can see 
jo candor in the man orin his proposition. 

Sir, following that leadership, this debate has taken a wide scope, 
and members on this floor have exhausted their ingenuity in hunting 
up all the sectional legislation of the past and flinging it at this side 
of the House with an avowed purpose of arousing sectional strife, 
and every thrust they have made has been directly at those of us 
who come from the South and constitute the democratic majority in 
this Hall. Sir, they have gone back to the days of nullification in 
my own State, and from there on we have had Anthony Burns with 
a democratic rope, I suppose, around his neck; we have had the bon 
fires and torchlight processions of Norfolk commemorating his capt- 
ure; and we have had a most graphic description of what occurred 
in Kansas during the squatter-sovereignty ditliculties. 
tleman who gave us that recitation failed to present one bright chap- 
ter in the history of Kansas; we heard nothing from him of Beecher’s 
rifle sermons. And, sir, while he was excoriating southern men for 
their sentiments and their acts when Kansas was on the frontier of 
our civilization, he forgot to tell us that, after being enlightened by 
republican rule for twenty years, within the last ten days the citizens 
of his own State have hung a negro, burned him at the stake, and 
danced in bacchanalian revelry around the funeral pyre. 

Sir, in addition to that we have had the “ nigger catcher”—— 

Mr. HASKELL rose. 

Mr. AIKEN. If you please, do not bother me, [lavghter,] I have 
not the time. We have had the “nigger catcher,” and the gentle- 
man from Connecticut [Mr. HAWLEY] will excuse me, for it is the 
title he gave himself, coming here and dictating to us, and abus- 
ing usfor the past. He has said to us, “ You gentlemen are relying 
on treacherous friends; you gentlemen must know that in the North- 
ern States all the patriotism, all the intelligence, all the capital be- 
longs to the republican party.’ I say to that gentleman, if he 
were half as wise as he thinks he is, and knew anything about the 
Southern States, he would know that all the intelligence, all the prop- 
erty, all the virtue, all the worth belongs to the democratic party 
there. { Laughter. ] 

Now, Mr. Chairman, in addition to all this I have sat here and 
heard from gentlemen of eminent ability and great legal learning, 
men of national reputation, long constitutional arguments on this 
question. And yet, sir, I only had to see the locality from which the 
voice came, Whether it was this side or that side of the Hall, and I 
knew what that speaker’s convictions were. Therefore, sir, 1 have 
come to the inevitable conelusion that there is not so much constitu- 
tional construction required about this question after all. It is a 
plain practical question, the merits of which I have not yet heard 
argued upon this tloor. 

Sir, Lhold that the existing statute cannot upon its face, either 
in letter or spirit, practically be carried into effect. Every possible 
effort to do so must be partial and partisan, It cannot be otherwise. 
Why, Mr. Chairman, we have but one day of national elections; and 
I ask here what State executive, what individual anywhere on this 
great continent of ours, hasa right to prejudge the people of any poll- 
ing place and say that they intend to have riot on a day of election ; 
and if they do not prejudge them and send the troops there before 
the day of election, then it will be too late, and they cannot be sent 
there at all. I say further, the existing statute is a partisan meas- 
ure, passed by a partisan Congress, enforced by partisan executives, 
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But the gen- | 





and now supported by partisans for the purpose of upholding parti- | 


san power in this Republic, and on that account should be stricken 
from our statute-book. Is there any man here who has ever seen the 
principles involved in this law executed ? 

Bear with me, Mr. Chairman, a few moments longer while I give 
you my own experience. In Lbs at the presidential election, for the 
first time after the war, I was permitted to vote. 


designing to vote. The house in which the polling took place was a 


| 


1 went to the polls | 


private residence in my own village, about fifty feet from the street. | 


The gate, which opened from the street, was thrown wide open early 
in the morning, and there paced a sentinel with loaded ritle. 
I entered the yard I met another sentinel walking backward and 
forth from the gate to the window, inside of which was 
box, with a loaded rifle on his shoulder. I went to the poll, and the 
managers from courtesy to me, and friendship, for 1 knew them well, 
asked me to come inside the room. I wentin; and secreted between 
the ballot-box and the window sat a United States ofiicer in full 
uniform. I remained but a moment, and retired. The managers 
asked me, “Don’t you intend to vote?” I said: ‘No; no freeman 
will ever cast a ballot under duress; and for that reason I refuse to 
vote.” There was no intimidation about it 


One moment more, if you please; I beg the committee to allow me | 


to make one further illustration. [Cries of Goon!” from the republi- 
can side.] At that polling place there were GUO votes cast, not one 
of them a democratic vote. Since that time every legitimate voter 
Within the precinct has been registered and counted, and there are 
not over 650 of them. The difference between the democratic party 
and the republican party in that voting precinct is not 35 votes. But 


on that day of election there were 600 republican votes east, and not | 


a half dozen democratic votes; yet gentlemen tell us that the demo- 
cratic party stuffs the ballot-boxes. Why, sir, the republican party 
down South has been wearing the champion belt for that sort of 
thing ever since the war. 


When | 


the ballot- | 





| equal to the emergency. 


, 


261 


more. In 1872 I went to another polling place in the 
same county. There l found a squad of soldiers, one 
smoking his pipe, ahd three or four others pitching quoits 
guns were stacked within tifty yards of the ballot-box There were 
three hundred and fifty odd votes cast that day, and not one oft them 


One thing 


Was a republican vote. Why Simply because on that occasion the 
republicans heard that the soldiers were democrats. [Laughter.] 
And they on that occasion exercised the privilege of not voting unde 
| duress, as I had done four years before. [Great laughter I say that 
this is i partisan measure, and the sooner we wipe it ont the bett 


{ Here the hammer fell. ] 

Mr. O'CONNOR, Mr. Chairman, I have heard 
tense interest and with the profoundest concern f 
The principle involved in the amendment under consideration under 
lies the whole structure of our Federal system and goes to the root of 
civil liberty. : mfront the 
nation upon the tloor of this Chamber and they are doomed to stand 
in conflict until the Constitution is permitted to resume its sway. 
Party license allied with party greed and corruption have wrenched 
this Government from its appointed orbit, and the democrat rt 


r the national weal. 


Upon it the two great opposing parties now e 


\\ 


‘ : ; it LOW 1¢ party 
in this the Forty-sixth Congress has entered upon its mission to re 
| store the just equilibrium of the laws and the Constitut n the 

government of the country. The political history of t] ist eighteen 


| years is replete with the innovations which have been made upon out 


» 


fundamental charter. And made by whom? By that party whieh 
has dominated over the councils of the nation since LAGL 

A party domination which might have held its sway over 
States for an indefinite period if the counsels of wisdom and the ad 
monitions of justice had been heeded has by its reckless and stupid 
obedience to party clamor and the lawof Mammon and of power 


feited its right to direct any longer the destinies of the American 


people. Step by step they have encroached, barrier after barrier 
they have broken down, until the Constitution re ns but a rope 
of sand in their way. It was the renowned leader of the present op 
position, Thaddeus Stevens, who, in the Thirty-ninth Congress, stat 

tled the nation with the declaration that his party had encamped 
itself outside of the Constitution. It was the same party that in 1867 
stripped their own chosen Executive by succession of his constitu 
tional prerogative of veto, curtailed hitm in the exercise of his right- 
ful power, and, urged onward by its intoxicated passion, dragved him 
before the bar of the high court of impeachment. Ip was this same 
party that by a single stroke of legislation reversed the natural order 
of things in one-third of this continent, and by a fatal blind policy 
reduced to desolation and degradation and bankrupt wid begywary 
nine sovereign States of this Union. And after visiting these ind 

scribable calamities upon a people who were forced to look on with 
impotent anguish and wordless ire while darkness more profound 


threatened to eclipse their civilization, and while returning justice 
was about regaining the ascending scale, they quartered their troops 
wherever they dared, constituted in States that were once free the 
corporal of the guard chairman of the board of managers of election, 


and menaced with bayonets the returning boards ot 


certain State 
that the votes might be registered as the pretor demanded 
The suppression of the free and untrammeled voice of | peopl 
in their national elections in certain States for years past has no pat 
allel save when the pretorian guards of Rome dictated the choice 
of aRoman Emperor. And to cap the climax of absolutisms, after the 
ascertained will of the American people had been expressed | 
popular majority of the whole people of three hundred thousanel in 
response to the edict of the head center. of that party, t ites of 
those States were stolen, and to consummate this dark crime of in 
famy and robbery and perjury this very Capitol was i time 
turned into a camp, and the guns of its commander wv ranged upon 
this House to terrify into submission the Representatives of the peo- 
ple. And in the light of all these events which re out of yestel 
day we are to be twitted by the renowned chainpio f the opposi 
tion with the charge of organizing revolution, Revolution, indeed! 
He and his party have dragged this nation to the perilo edae, and 
from the gulf which yawns the democrac) tends and ll resene 
the fabric of our institutions and our civilization. I e& South did 
try, in the exciting terms of the member from Oh » shoot the 
Union to death for four years, history will record it to the shame of his 
party that they have for fourteen years been corrupting the Union 
to death. And the gentleman need not fear; the nation will not be 
starved to death. In the blind madness of their fury the ‘would 
coerce the President to this dread alternative: but they should not, 
they cannot succeed. We have been thus early convoked here by 
| the President to furnish supplies to run the Government, just as we 


were prepared to do inthe last Congress until impeded and oppose 

by the Senate. The Representatives of the people, who are the soy 
ereigns of this country and hold the purse,do not intend to be co- 
erced, 


It is our province and our prerogative, it is our dut To see 
before we give the taxes of the people that all grievances are re 


dressed. 


The spirit of liberty that now moves abroad I believe mates 
our President. He has been brave enough to challenge the frowns 
and the denunciation of his party in lesser exigencies, and where he 


has nothing left now to serve but his God and his country he will be 
He will not allow the gentieman from Ohio 


to put that Waterloo chip under his heel, nor will be carry it upon 
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his shoulder. The repose and peace and happiness of the millions 
who inhabit our great country are of more consequence than the 
party pride and reluctance to abdicate power which is the distin- 
guishing feature in the gentleman’s conduct. He invokes the spirit 
of revolution and discord from the depths, but the spirit will not 
answer. There may be a greater revolution portending than that 
which the other side in the plenitude of its vision conjures up 

the revolution of the toiling millions asking for labor and hunger- 
ine for bread. Dut the constant wail of the necessities of a depressed 
and impoverished people, ascending as they are daily to this Capitol, 


cannot endanger the integrity and permanency of our Republic. The 
foundations of this Capitol may totter and the edifice crumble into 
ruins, but the Repubire will still advance and stilllive. The Republic, 
which has been beautifully and classically apostrophized as the per- 


sonified child of a proletarian family, born and bathed in the sweat 
of Jabor and nursed in the anguishes which misery inflicts upon so- 
ciety; which was revealed in the dreams of Rousseau, which became 
a marvelous artist of speech; was heard in the majesty of Bossuet, 
in the howlings of Babel; melting in the tender poesy of Lamartine, 
awaking with the manly apostrophes of Victor Hugo, and falling in 
with the tender sensitiveness of Bernardino de St. Pierre. It seemed 
to possess the notes of all styles that it might repeat better the echo 
of all griefs. It was the genius of social criticism as Kant was the 
genius of scientific criticism. It entered into the Pantheon of con- 
temporaneous history, where were gathered up all the old ideas, with 
the same honor with which the ancient Christians entered the Latin 
Pantheon, where were collected all the idols, and placing them into 
his vast crucible and passing them under his mighty examination, he 
smashes them; and after the storm has passed the only affirmations 
that furrow his brow are the Federal Republic, one and indivisible, 
and the capability of man for self-government. 

The distinguished gentleman from Maine has been pleased to hurl a 
shaft at the State of South Carolina, which I have the honor in part to 
represent, but it has missed its aim and has fallen harmless at the feet 
of her delegation. South Carolina did not in 1852 aim to capture the 
Capitol, nor was she stamped out of existence by Andrew Jackson. 
She took the attitude of vindicating her interpretation of the Amer- 
ican Constitution, and by her attitude in that solemn hour Harry Clay 
struck the union-jack at Washington and brought about a modification 
and compromise of the tariff. Iam admonished that under the rule 
regulating the debate I must draw to aclose. Thank God that from 
the ashes of despotism we see flashing again the fires of liberty. 

During the delivery of the foregoing remarks the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HASKELL obtained the floor. 

Mr. FORT. I hope the gentleman from Kansas [Mr. HASKELL] 
will allow the gentleman trom South Carolina [Mr. O’CONNOR] to 
continue his remarks. 

Mr. HASKELL. I will yield if Iean have the floor afterward. 

Mr. WHITE. It is valuable information for the country. 

Mr. HASKELL. If the same courtesy can be extended to me—— 

Mr. COX. I would give the gentleman my time if I had any. 

There being no objection, Mr. O'CONNOR resumed and concluded 
his remarks as above. 

Mr. HASKELL. Mr. Chairman, I move to amend by striking out 
the last word. The honorable gentleman from South Carolina [ Mr. 
AIKEN] has seen fit to allude to the fact that in the State of Kansas 
a negro was recently hanged and his body afterward burned—of conrse 
without due form of law. I admit the fact. That man was killed 
by a mob in my district of that State. But why did not the gentle- 
Inan go on and tell the whole story of the outrage, and tell why tbat 


miscreant was thus treated by a mob. It was for that unnamable of | 


crimes, an outrage that shocks all humanity everywhere, perpetrated 
repeatedly upon the body of a ten-year-old girl, leaving the poor 
child almost dead in the fields; and the friends of the parents of the 
girl, many of them hard-working miners, outraged beyond measure 
and terribly indignant, took the law into their own hands and pun- 
ished him. I leave that matter for your judgment and that of the 
country, without one word of defense for any unlawful act. 

The gentleman wonders, too, why, in my review of one of the early 
elections in Kansas, I did not speak of “‘ Beecher’s rifles,” and did not 
tell of the organization on our side for the protection of our homes. 
There never was a“ Beecher’s rifle” sent to Kansas until you had 
marched armed men into that Territory and subverted and overrode 
our election laws, and forced upon us thereby a bogus territorial 
government ; not until you had passed those two infamous statutes, 
one of them forbidding any man to speak or to write against the in- 
stitution of slavery upon pain of punishment as for a felony. You 
marched an armed body of men into my town before ever a “* Beech- 
er’s bible” was sent to Kansas; and a drunken democratic ex-Vice- 
President of the United States pointed a cannon leveled against one 
of the hotels of my town. I stood by the breech of that cannon my- 
self and witnessed the destruction of that building and others in my 
city, and saw the sack of private residences beside; while I stood 
there, wher. the black smoke was curling out of the windows of that 
hotel, I saw a blood-red flag run up the tlag-staff, bearing on its erim- 
son folds a single white star. What wasthat? It was the colors of a 
company of South Carolina militia sent tomy Territory to destroy the 
freedom of elections there. Then, thank God, Beecher did send his 
“bibles,” then the North did send her truest and bravest men to our 


ee, 


relief. You had flung down the gauntlet, as you have flung it down 
here, as you have flung it down tothe negro of the South, daring him 
to assert his rights. In Kansas you were not dealing witha set of poor. 
down-trodden plantation hands; you were dealing with the heat 
blood and bone and sinew of the United States. We took up 
gauntlet and we won that battle. ; 

You upon the other side charge that the republican party hag 
countenanced all sorts of “rings ;” been guilty of all sorts of crimes 
and of willful misrule during the eighteen years of its ascendency jy 
this country. You criticise us for lack of statesmanship in every 
detail of government. You charge us with wrongs in financial man. 
agement. Youaccuse us of the disarrangement of capital and labor. 
You heap upon us all sorts of accusations. You charge us with im 
perialism, with Ceesarism. Yet almost every speaker on the other 
side of the House, during this debate, has quoted to us the laws, the 
precepts, and the institutions of a monarchy as governing us in our 
deliberations and furnishing us with proper precedents for the enact- 
ment of laws. Now let me ask you, without any covert sneer, op 
partisan feeling or hate, why is it that you quote from the instity- 
tions of England to show the wrong of the republican party ? 

You went out of this Union, a great many of you; you believed 
that republican rule was outrageous, and you established a goverp- 
ment of yourown. You had States; you had Legislatures ; you had 
constitutions; you had laws; you had a congress of the Confederate 
States. Why—and this is a pertinent question—why has no man in 
criticising the work of the republican party quoted the wiser acts of 
the confederate congress? Why have you not shown us a “ better 
way ?” Why have you not pointed us to the legislation of Southern 
States as being better than ours? Why have you not referred us to 
confederate systems of finance? Why have you not referred us to 
confederate adjustments of labor and capital? Why have you not 
shown us confederate methods of auditing accounts and adminis. 
tering public affairs better than you say we have done? No such 
reference has ever been made. I conclude, therefore, that in the four 
years of your attempt to establish a government you succeeded no 
better than we. Instead of taking precedents from your own Amer- 
ican history; instead of referring to your own enactments as sug- 
gesting remedies for the wrongs you charge upon us in legislation, 
you are forced to fly for your statesmanship, for your methods of ad- 
ministration and practice, not to your confederate government, but 
to the monarchy of Great Britain. Where istheimperialism ? Where 
is the Cresarism? We point downward along the eighteen years of 
republican supremacy, and we defy you to place your hand upon a 
chapter of legislative proceedings, of statesmanship, of governmental 
administration in any nation that, taking the eighteen years as they 
run, will show a wiser, a better, a more loyal and efficient adminis- 
tration of affairs. 

[ Here the hammer fell. ] 

Mr. COX. Mr. Chairman, while the gentleman from South Caro- 
lina [Mr. AIKEN] and the gentleman from Kansas [Mr. Haske11] 
were speaking, memory, exercising its functions in my mind, brought 
up the remote past. I remember making from this desk in this Hall 
the first speech on the subject of admitting Kansas, twenty-two years 
ago. Have we progressed none since that time? “ Beecher’s bibles,” 
“Sharp’s rifles,” and “ John Brown of Ossawatomie ” danced through 
the debates of that day in all the mazes of political confusion. Have 
we learned nothing since then? Are the same old sectional questions 
still to be agitated? Weshould have made progress both as to ethics 
and the practices of parliamentary bodies. 

First, as to the principle. I believe, and I urged in the democratic 
council preliminary to the introduction of this bill, that the repealing 
bills should be introduced here independently of the appropriation 
bill, pure and simple, as the better practice, more in consonance with 
the progress of political science, which demands bills should not be 
multifarious, should not be complicated. I knew both sides had 
more or less practiced wrongfully, but no two wrongs, no two set of 
practices, can make aright. Gentlemen will not have the opportu- 
nity just now to vote for these bills pure and simple. I wish they 
could bave had that right, but I bowed in the councils of my party to 
the superior wisdom, if not experience, of others. 

Wo have made no progress in political science, it seems. Why is it 
we are now debating a question settled in England and in almost all 
other nations hundreds of years ago—the question between force and 
freedom, right and wrong? And still gentlemen on the other side 
insist on having force at the polls. Why, election means choice —free 
choice—no compulsion. Have we, sir, made no progress in the last 
two hundred years ? 

The gentleman from Kansas [Mr. HASKELL] sneers at our going 
back to monarchies for our instruction. Why, the principal leading 
case,as I remember—you will find it printed in Smith’s Leading 
Cases; I cannot now recollect the exact name of the case, but my 
friend from Kentucky [Mr. Knorr] likely will—in that leading case 
Judge Holt decided there was a common-law right of action tor any 
man who was debarred wrongfully of his right to vote. That case 
has never been overruled by anyrespectable tribunal. It is the com- 
mon-law right in England and America, 

Before this debate opened, Mr. Chairman, I hinted there was a res- 
ervoir from which all might draw with satisfaction in this debate. I 
referred to the speech of Ex-Senator Powell, now deceased, in a very 
short remark, to wit, that it contained all worth knowing about the 
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relation of the Army toward free government and free elections. 
That was the only remark I made. After the adjournment my dis- 
tinguished friend from Ohio [Mr. GARFIELD] asked me to look up 
that debate, and to look up the votes on it, or, at least, the record on 
‘+. [did so, and I laid it upon his table in the Ways and Means Com- 
mittee room. I did him that courtesy. But what was my surprise 
when home the other day, (if I may be allowed to use an almost un- 
parliamentary expression,) What was my surprise to see how he had 
perverted that record, and perverted the very speech of Governor 
Powell. Oh,yes! shake not thy gory head at me. [Great laughter 
and applause. } ; 

Mr. GARFIELD. Thou canst not say I did it. 

Mr. COX. The gentleman’s remark is not heard here because he is 
sitting at his desk, and of course it does not go into the Rrcorp. 
f Laughter. ] 
~ Now, that has been sufficiently debated. Gentlemen know how it 
has been debated, for I have read the debate in my absence. There 
is nothing more to be said on that subject. I happen to be familiar 
with that speech and that subject because Governor Powell did me 
the honor then to ask me to assist in looking up some of the proceed- 
ings and authorities on that subject, and he read his speech to me in 
his room before he delivered it in the Senate. Ihave read that speech 
since, and unless the gentleman from Ohio has perverted it he is will- 
ing to vote, 1 take it, for these repealing clauses relating to elections 
pure and simple. 

[ thonght I heard the gentleman from Michigan make a proposi- 
tion to this side of the House. Did I understand him to say if this 
appropriation bill were passed without these repealing clauses he 
would vote for the repealing clauses in bills independently, just as 
we have them now in this bill ? 

Mr. CONGER. The gentleman understood me to say I would vote 
for repealing those two sections. 

Mr. COX. Ah! [Laughter.] That is not the point at all. 

Mr. CONGER. If that be yes I say yes. 

Mr. PRICE. That is what we offer. 

Mr. COX. That will extend the power of the Army over the elec- 
tions leaving that law remain. 

Mr. GARFIELD. Oh, no. 

Mr. COX. I will look after that after the House has adjourned 
and the vote has been taken. [Laughter and applause. } 
tleman from Ohio shall have his opportunity. 

Mr. GARFIELD rose. 

Mr. COX. The gentleman from Ohio rises. He shall have his op- 
portunity. If this bill passes this House with this “rider” upon it 
and it goes to the President and the veto which has been so trucu- 
lently threatened comes down upon us, then let the Senate send us this 
repealing bill, pure and simple, and we will test the gentlemen on the 
other side of the House. (Laughter and applause. } 

Mr. CONGER. Bring them on. 

Mr. PRICE. We are ready for them. 

Mr. COX. Iam glad of it, but we will pass this bill first. 
ter and applause. ] 

[ Here the hammer fell. ] 

Mr. CANNON, of Illinois. 
the desk. 

The Clerk read as follows: 





The gen- 


[ Laugh- 
I offer the amendment which I send to 


Amend by striking out the word “ civil” in line 4 of section 6, and also in the 
twelfth line of the same section. 


Mr. CANNON, of Illinois. Mr. Chairman, the gentleman from Ken- 
tucky, [Mr. BLACKBURN, ] when he addressed the House on Thursday 
last, claimed that but one issue was presented in this legislation, 
namely, “whether the ballot-box shall be turned over to the tender 
mercies of the Army,” and democratic members generally have made | 
that claim in discussing this bill. Now, sir, I say that there is no | 
such issue presented by this legislation, and gentlemen are not can- | 
did when they so claim. It is not the military arm of the Govern- 
ment that you fear in the matter of elections of members of Congress, 
but, on the contrary, it is the civil arm of the Government that you 
seek to strike down by the proposed legislation, and I will demon- 
strate it here and now by the amendment which I have offered and 
by your vote to be taken upon the same. Section 6 of the bill as you 
propose to pass it is as follows: 

f ep 6. That section 2002 of the Revised Statutes be amended so as to read as | 
OLlOWS: 

“ No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under bis au- | 
thority or control any troops or armed men at the place where any general or special | 
ele ction is held in any State, unless it be necessary to repel the armed enemies of 
the United States.” 

Now, my amendment is to strike out the word “civil,” in line 4 of 
the section, thereby leaving intact all that you claim to desire touch- | 
ing the military and naval power as to their non-use in connection 
with elections, and at the same time not interfering with the use of | 
the civil arm of the Government to prevent intimidation and riot at 
the polls where Federal elections are being held. And I state here 
that I for one, and I believe republicans generally, will be willing to 
agree to the passage of a bill such as this would be with the word 
‘civil” stricken out. 

_Now, sir, the other side claim that we are seeking to stir up sec- 
tional feeling and revive the war issues. I deny it. We hoped, the 
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republican party hoped, and the country hoped that the issues settled 
by the war never would be revived or presented for settlement again, 
and it is only as the doctrines which led to the war are reasserted and 
sought to be woven into legislation by the democratic party that they 
are revived by patriotic resistance from the republican party 
All recollect how the war arose. It was aflirmed upon the one hand 
that the United States had the power to protect and perpetuate itself. 
On the other hand it was held that it existed only by the voluntary 
censent ot 


the States, which could be withdrawn at any time by se 
The issue was made up and the trial was by battle. Its 
trial was protracted and bloody. The Government triumphed, and 
it was established that it had power to protect itself, thanks to the 
principles and leadership of the republican party. 

rhe gentleman from Kentucky [ Mr. BLACKBURN | boasted the other 
day “that after eighteen years the democratic party had again come 
into its heritage,” and gave notice that the legislation of the last 
eighteen years was to be swept from the statute-book Now, sir, I 
should be glad to know where the so-called heritage the 
speaks of would have been found if it had not been for the repub 
lican party and its legislation. But, sir, after all the bitter contest of 
the last eighteen years, the first thing the democratic party 
to do is to write upon the statute-book the practical declaration that 
the United States has not the power to perpetuate itself, by taking 
from the United States any and all power it has to use its civil arm 
to prevent fraud and intimidation at elections where its members of 
Covgress are to be chosen. 

Section 4, article 1, of the Constitution expressly gives Congress 
the power to control the time, place, and manner of holding ele 
for members of Congress. Story, in his comments upon the Consti 
tution, speaking of this section, says that its propriety rests upon 
this plain proposition, “that every government ought to ¢ 
itself the means of its own preservation.” 

The erying frauds in Federal elections in New York and elsewhere, 
as well as the force and intimidation in many parts of the country, 
made legislation by Congress absolutely necessary, under which a 
free and fair Federal election could be held. The necessities of the 
democratic party demand that this legislation shall be repealed, so 
that in 18-0 her bulidozers and ballot-box stuffers and repeaters may 
override the will of the majority without the fear of being inter- 
rupted by the civil arm of the United States when an election is to 
be held; and forthwith you proceed, under the pretense of restraining 
the military arm of the Government, which is not and cannot be used 
under existing law as you claim, to paralyze the civil arm of the 
United States. You shall not do it by my vote or consent 

{ Here the hammer fell. ] 

Mr. FINLEY. Mr. Chairman, I have not examined the bill with 
reference to the amendment proposed by the gentleman from Illinois, 
[ Mr. CANNON ;] but it occurs to me that to strike out the word © civil” 
would nevertheless leave the power with the marshals and the super 
visors to use the military at the polls. I say [ have not examined it 
with special reference to that point, but it occurs to me that the 
objection [ have named would be against his amendment. 

Now, I wani to say in the few moments that I have allotted to me 
that our republican friends make the assertion that they are opposed 
to this repeal in the interest of an honest ballot ; that they are opposed 
to this repeal in the interest of free, full, and fair elections. ‘That is 
the way it is being put in the papers and upon the floor of this House. 
Lhave, Mr. Chairman, this to say : that the practices of the republican 
party, the history of the republican party for the last s 
shows that pretense a false pretense, a delusion. uarter of a 
million dollars were spent at the last election out of the public Treas 
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ury in employing and paying republican marshals at the polls to work 
for the republican nominees, In the city of Philadelphia seven hun- 


dred republican marshals, as is shown by the testimony which L hold 
in my hand, were paid $5 a day each for two days; over 37,000 paid 
and every one of those marshals 
worked at the polls from morning to night, distributing republican 
tickets and securing votes for the republican candidates. In addition 
to those seven hundred marshals there were twelve hundred repub 
lican policemen, every one working in the interest of a free republican 
election. 

Mr. WHITE. there was not a fair 
If he does, we will meet him upon that 


Does the gentleman say that 
, 
point. 

Mr. FINLEY. I have before me the sworn testimony of witnesses 
as to the character of these men who worked in the interest of free 
elections. Let me read some of the testimony. I read from the testi 
monv taken before a Senate committee. Charles F. Mille 
that he has been nine or ten years a detective, and about four years 
the murder detective of Philadelphia, employed by the city in the 
district attorney’s office. He was interrogated as to the character of 
these marshals. What does he say in this connection 
Question. Do you know Philip Madden ? 

Answer. Yes, sir. 
(. Where does he live? 
A. On Bainbridge street 
). In what division ? 
A. I cannot tell; I think it is the fourth 
Q. What is the character of Philip Madden? 
A. I think he is one of the worst men in Philadelphia. 
Q. In what respect } 

Hie is a dangerous man; he is violent and dangerou 


swears 


some ot 


I think 


above Seventh, in the fourth ward 
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©. How long has he been out of prison 
A. I think probably eight months or a year. He was convicted of highway rob- 





| 


bery, I think : 
O. Do vou know of this man Madden having shot anybody? 
¢ 


A. I did not see him shoot anybody. I heard he shot a boy at one time 
Q Was he in prison to your know ledge more than this one time 
A. He was in prison twice 


That is one of the marshals placed at the polls by our republican 
friends in the interest of a free ballot. 


0. Do you know Francis McNamee, of the eighth ward ’ 

A. Yes, sil 

©. What is his character?! 

4. | arrested him for being concerned in five robberies about seven years ago, 
and convieted him for having stolen goods in his possession. He was sentenced, 
I think, to eighteen months. Iam not certain about the length of the sentence. 

0. Do you know in what precinct he lives? 

A. No. sir; he lives in the eighth ward, somewhere about Locust street 


Ile was one of the republican marshals at the polls, 


Q. Do you know Joseph Hilferty ? 
A. No, sir. 
). Do you know Daniel Redding, of the first ward? 
A. Yes, sir; very well. I guess everybody here knows him. 

©. What is the general reputation of Daniel Redding ? 

A. He is considered to be a very bad, dangerous man. He has been tried for 
murder 

Q. How long since he was tried for murder 


( 


? 


A. In 1860. 
\) Is his reputation still good or bad? | 
A Bad 


He was another republican marshal at the polls in the interest of 
honest elections. 


Q. Do you know a Mr. Pitts? 

A. Yes, sir. 

Q. Of what ward? 

A. The seventh ward. He keeps a place on Lombard street, above eighth, on | 
the south side. } 

q. What is his business’? 

A. He keeps a gambling place, and things of that kind. 

(). Is he a colored man! 

A. He is a colored man. | 

Q. He keeps a gambling-house; is it a drinking-house? | 

A. Yes, sir. He has been arrested once or twice, and was tried before. | 





He was one of your marshals placed at the polls to preserve the 
purity of the ballot-box. 

Mr. WHITE. 1 would inquire how the time is running in this de- 
bate? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH, of Georgia. I will yield my time to the gentleman 
from Ohio. 

Mr. WHITE. TI raise the point that the gentleman cannot do that. 

The CHAIRMAN. The gentleman from Georgia [Mr. Smirir] ad- 
dresses the Chair. Does he move an amendment ? 

Mr. SMITH, of Georgia. 1 move to strike out the last word, and 
yield my time to the gentleman from Ohio. 

Mr. CANNON, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON, of Dlinois. I raise the point whether it is competent 
under the rules for a gentleman to yield his time toanother. I have 
no objection, if it can be settled that that is so. I should have been 
very glad to have had five minutes longer myself; but I did not think | 
it competent under the rules. 

The CHAIRMAN. The Chair is following the universal custom of 
debate. 

Mr. BROWNE. Is it competent for a gentleman to surrender to 
another his time who proposes to speak on the same side, and after the 
first gentleman has spoken his five minutes? Can that be done until 
after every other gentleman who desires to speak has had an oppor- 
tunity to address the committee ? 

The CHAIRMAN. The custom has been in accordance with the 
course Which the Chair proposes now to pursue. 

Mr. BROWNE. I am aware of that, and I am aware of another 
fact, that it has been the custom toallow a few men to doall the talking | 
for the committee. Now there are a few gentlemen—no, not a few, 
but a great many—who would like to have the rule, if there be one, 
enforced so as to give us something like a fair show and a free fight 
in this matter, 

The CHAIRMAN. The Chair will give gentlemen all the rights to | 
which they are entitled. 

Mr. HENDERSON. I think that has been the practice heretofore | 
by consent, when no objection was made. Certainly once since I have | 
been a member of this House objection was made, and it was held | 


that it was not in order for any member to yield his time to another | 
who had spoken. 

The CHAIRMAN, The gentleman from Ohio [Mr. Fintey] will 
proceed. 

Mr. FINLEY. I wish to say that I have before me the sworn testi- 
mony of a large number of witnesses giving the character of these 
seven hundred marshals who were placed at the polls in Philadelphia 
on election day. The chief marshal testifies that every one of them 
was a republican. : 

Mr. O'NEILL. If the gentleman will permit me to say that these 
are all democratic witnesses. £he committee will go to Philadelphia 
within a few days, and then witnesses will be brought before it who 
will swear to the truth. 
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Mr. FINLEY. I wish to read a little further from this testimony. 
Question. Do you know George Cornelius ? a 
Answer. Yes, sir; he is constable of the fifth ward. 

Mr. WHITE. Irise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WHITE. My point of order is that the testimony in this mat. 
ter has not been heard through, and the gentleman from Ohio (Mr 
FINLEY] is presenting but one side of the case; the other sii ; 
not been heard. 

Mr. FINLEY. I have the right to quote from any testimony that 
I see fit as part of my remarks, as the gentleman well knows, |] hope 
gentlemen will take it cool. 

Mr. O'NEILL. If the gentleman will read all the testimony to the 
committee, he will find that no democrat was kept from voting at the 
polls by any one of these men. 

Mr. WHITE. Ido not want any false idea to go to the country, and 
[ insist upon my point of order. F 

The CHAIRMAN. The gentleman has made no point of order, 

Mr. WHITE. My point of order is that the gentleman from Ohio 
is reading here only one side of the case; that the testimony is not 
concluded. 

The CHAIRMAN. That is not a point of order. 

Mr. FINLEY. I hope that gentlemen will not be so tender upon 
this subject. 

Mr. O'NEILL. I hope the gentleman will be permitted to go on, 

The CHAIRMAN. The Chair hopes so, too. 

Mr. FINLEY. Now let me read: 

Question. Do you know George Cornelius ? 

Answer. Yes, sir; he is constable of the fifth ward. 

Q. Is he upon this list as a deputy marshal ? 

A Yes, sir. 

Q. The name of Springfield is on this list ? 

A. Yes, sir. 

Q. Do you know Michael Slavin, of the fifth ward ? 

A. Very well. 

Q. What is his reputation ? 

A. He is a notorious repeater, a thief. 

Q. Has that been his reputation for some time? 

A. It has, so far as I know him, for eight or nine years. I have seen him ledd 


le has 


| gangs of repeaters to vote, many a time; that is his profession, ‘‘ repeater.” 


Q. Do you know William Glenn, of the nineteenth ward ? 
A. Yes, sir. 

Q. What is his business ? 

A. He is superintendent of Norris Square. 

Q. Under what authority ? 

A. Under the city. 

Q. Does his name appear on this list of marshals ? 

A. Yes, sir. 

Q. Do you know Charles Boeler, [or Brinkler ?} 

A. He is the constable in the sixteenth ward. 


Mr. Chairman, I will cite one more case, that of James Coligan, 
who was a United States marshal there: 


Q. Who was the United States marshal there ? 

A. James Coligan, an ex-police-ofiicer. 

Q. What was his condition during the day ? 

A. Most of the afternoon he was so drunk that he could hardly walk. 

Q. Was there any interference by him during the day with voters, and, if so, what 
was it? 

A. He was challenging everybody that came there, driving them away from the 
polls. 


Mr. O’NEILL. I want tosay that a number of these witnesses have 


. 


| been arrested for perjury. 


The CHAIRMAN. The Chair understood the gentleman from Penn- 
sylvania [ Mr. O'NEILL] to express the desire that the gentleman from 
Ohio [Mr. FINLEY] should be allowed to go on. 

Mr. FINLEY. The witness further states. 

Question. What did he say and do to them? 

Answer. He said that he was United States marshal, and had more authority 
around there than the judge inside or the police or anybody else. I was calling 
the policeman’s attention to the fact that they had no business within thirty feet 
of the polls; and ITasked him if they could read; that there was a notice signed 
by the judges, Ludlow and Fell. ‘They said, “Oh, to hell with that,’’ and Coligan 


|} came up. I told them that frequently during the day. 


When I told this police officer that in the afternoon, Colligan said, ‘‘ Oh, you 
have got too damn much to say ; I will take you in.” 


Thereupon this republican deputy marshal arrested this man for 
calling his attention to a law which required that the police of the 
city of Philadelphia should not go within thirty feet of the polls. He 
swears that five or six of the republican police of that city, together 


| with this drunken deputy marshal, were blocking the polls, keeping 


voters from the polls, and because he called the attention of a police 
ofticer to this violation of the law, he was taken by that deputy mar- 


| shal to prison and kept there for four hours. Yet these are the gentle- 


men that were appointed by the republican party in Philadelphia in 
the interest of free ballots and an honest election! When the dem- 
ocrats say you shall no longer use money out of the public Treasury 
to hire republican marshals to electioneer for and carry elections for 
the republican party, you tell us we are interfering witha free ballot. 

{ Here the hammer fell. ] 

Mr. McCOID. Mr. Chairman, the country is watching the proceed- 
ings of the two parties in Congress with great interest for two pur- 
poses: First, because, as stated by my friend of the greenback party, 
it is interested in other matters of legislation; and I have no doubt 
that for the time wasted upon anything else the parties responsible 
will be held to account. But this session has been precipitated upon 
the country for a political purpose. I perfectly agree with the gen- 
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tleman from South Carolina who stated to-day that this is a political 
measure. In introducing into this House appropriation bills to earry 
on the Government, the party in the majority here has foisted into 
hese bills political or partisan measures. 

What is the political proposition embraced in this bill? They 
pose to amend two sections of the Revised Statutes so that the Gov 
ernment of the United States shall have no power * to keep the peace 
at the polls.” Under these sections as amended the only powe1 
to the Government will be to resist the armed enemies of the United 
States. Now I ask gentlemen upon the other side, Who are armed 
enemies of the United States? How many men on the other side 
who were in the confederate sery ice Will acknowledge by the uplifted 
hand that they were armed enemies of the United States in rebel] 


‘on? How many? [A pause.] Not a hand do I see raised. 


pro- 


1 
ter and applause. ] | 
Gentlemen on the other side, do you say that in 1861 when you at 
tempted to go out of the Union by secession and when you were in 


arms openly against the Government you were armed enemies of the | 


United States in rebellion? Not aman on the other side will admit 


it, There is not aman who will own that he was a rebel against the 
Government. Then if we amend this sectionas proposed and you go 
out again, you will not then be “armed enemies,” will you? Why, 
sir, men claim on this floor that they went out of this Union through 
patriotic motives, that they were patriots, not armed enemies, in at- 
tempting tosecede. What, then, do you mean by leaving this section 
in the form you propose? This side of the House proposes to repeal 
the whole section. Gentlemen on the other side say, “Ohno; we 
want it left as alaw that the Government shall not use troops except 
to resist armed enemies of the United States.” 
were not armed enemies, 
Government? . 

The country is sensitive as to whether or not the democratic party 
is a patriotic party, and I confess, Mr. Chairman, that during the few 
days that I have listened to the debates on the other side my suspi- 
cions and fears on that point have been increased. During all this 
debate I have not heard a single speaker upon the other side deny 
the proposition too broadly made by a gentleman on this side that 
this Government can be destroyed. They hasten to agree to the dec- 
laration that this Government can be destroyed without the firing 
of agun. They have been aflirming on this floor their primal alle- 
giance to their States, and one distinguished gentleman from Ken- 
tucky, [Mr. BLACKBURN, ] in his letter accepting the nomination for 
the oflice of Congressman, paraded to the country his primal alle- 
giance to his own State. There has been an avowal made upon this 
jloor or a willingness to rebel again. Gentlemen say boldly, “I thought 
Iwas right; and under the same circumstances I would do so again.” 

Threats are made upon this floor to tear out from the statute-book 
every war measure passed within eighteen years. In other words, 
they propose to go back and tear out of the statute-books of the na- 
tion every war measure enacted since 1861. A leader of that party 
[Mr. BLACKBURN] has said they do not intend to stop till they com- 
plete that work. 

{ Here the hammer fell. ] 

Mr. SPARKS obtained the floor. 5 

Mr. COX. Will the gentleman yield to me a moment? 

Mr. WHITE. I desire to offer an amendment. 

Mr. COX. I ask the privilege of printing with my speech extracts 
from Lord Holt’s opinion in the ease of Ashby vs. White, which aftirms 
the common-law right of any man to have his remedy against a judge 
of elections if he is wrongfully refused the right to vote. 

Mr. BAKER. LT object. 

Mr. COX. I only wish to print the syllabus of the case. 

Mr. BAKER. The case can be found in every lawyer's library. 

Mr. SPARKS. I now move that the committee rise—— 

Mr. KEIFER. I make the suggestion that the same courtesv be 
extended to the gentleman from lowa [Mr. McCorp] which has been 
extended to other gentlemen, that he be allowed an additional five 
minutes. 

Mr. WHITE. I propose to strike out the last word, and yield my 
time to the gentleman from Lowa, [Mr. McCom. } 

Mr. McCOID. Mr. Chairman, have we heard on the other side 
upon this floor a single denial of the right of secession? I say that 
upon the other side there has not been during this debate a single 
sentence contradicting that theory. The country is waiting for 
evidence of the loyalty of the democratic party to this Union, and 
the country fears more to-day treason in the form of law and under 
the specious ery of the “Constitution ” than it does treason in arms 
and upon the tented field. And to-day this measure, introduced as 
it is, is nothing more than the first step of a revolution. Mark you 
its similarity to the last one. In 1861 the Government sent a ship 
laden with supplies to one of its forts fora portion of itsarmy. These 
gentlemen put a cannon on shore and tacked to that bill of supplies 
for the Army the secession ordinance and said, “ You shall not supply 
your army unless you take this with it.” To-day they do the same 
thing. They say unless you give to the hundred and forty-four mem- 


But they say they 
Phen who ever were armed enemies of this 


bers on the other side, a bare majority of this House, the elective | 


despotism of this Government they will not let you supply your 
army. I ask the Clerk to read an extract from Jefterson’s criticisms 
upon the colonial government of Virginia, showing what will be the 
elect of placing in a hundred and forty-four men of this House the 
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| despotism of dictating to this whole Government its policy and laws 
| by withholding supplies. 
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The Clerk read as follows: 











All the powers of government, legislative, executive, and judicia 
legislative body rhe concentrating these in the same hands is pre 
iition of despotic wert nt It will no slleviation that tl prow 
exercised by. pl l vl not by a re n dred 
enty-tht spots ” as . Let tho W | i 
turnt ‘ ‘ tl repub f Ve ( As ttle tit vil u i t 
chos ou 3 An ¢ t lespotis “ ) eg pine wet 
mut one which should not only be founded on free principles, but in cht 
‘ rv it should be so divided and balanced among several bod 
magistracy as that noone could transcend t il wW mat being effeetually 
checked and re ned by the others. For this reason that convention which 
|} passed the ordinance of government laid its found mn 3 ba thatt leg 
islative, ex itive, and judiciary departments should be separate and distinet, so 
that no person should exercise the powers of more than one of them at the same 
time.—J¢ ’s Notes on Virginia 


Mr. McCOID. Now, Mr. Chairman, this side of the House has agreed 
to repeal these sections. These gentlemen insist upon their being a 
part of the laws of the nation. Therefore the bill is simply this: Be 
it enacted, that the United States shall not use any force in any State 
of the Union to keep the peace and enforce her laws. Not having 
read their title clear enough in L861, although they claimed the sar 
they want to make it sure. 

I wish to review for one moment a chapter or two of the 
which brings us up to these laws. This is a whole picture, 
plete and connected scene back to 1861. In the background I see the 
| smoke of the rebellion rolling away. I see upon one side of it Libby 
Prison and on the other Andersonville, and over if the stars and bars 
A little later than that I see the last act of the rebellion. Something 
of that same spirit comes upon this floor, and flagrantly in violation 
of parliamentary law insults the President of the United States. 1 
see in the last actof the rebellion the White House draped in mourn 
ing. The next picture after that is the picture of ku klux, a picture 
of murder, of outrages, of men driven from their homes, fugitives tly 
ing from the South, dark figures crouching in the shadows, like hunted 
hares, running away, almost the only handg raised during the wat 
in the South for the Government, while all around there was not an 
eye to pity this Government nor an arm stretched forth to save it. 
Black men, then true to their country, were driven from their homes 
in the years which followed the war, and deprived of their rights 

A gentleman asked the other day a member on this side how 
the State of North Carolina? 


ne, 


history 


one com 





abont 
I would ask that gentleman to 
into the fourteen volumes in the Library of Congress 


look 
on the atfatirs 
in the insurrectionary States—fourteen volumes of outrages which 
| are like the history of hell and the proceedings of the damned! Four 
teen volumes of political outrages the most fiendish in the records of 
the country! I will eall his attention to North Carolina especially, 
although I do not wish to inangurate anything like speaking dispar 
agingly of single States. Lrefer him tothe cases of Henry Carpenter, 
Anderson Dickens, Francis Gilmore, Essie Harris, W. R. Howell, Mrs. 
Jinks, J. M. Justice, and a dozen more that | have hastily picked out 
and the character of these outrages were whippings, hangings, | 
ing, families abused, and men torn from their beds. ‘The record i 
that these outrages were only committed upon republica Phese 
all occurred in North Carolina, and I will agree that was the be 
State of all. 


Now, Mr. Chairman, I wish to state that this is the second picture 


only, coming immediately after the rebellion. Men were deprived 
of their rights. The proceedings are recorded in these fourteen vol 
umes. Men were deprived of their liberties in the Sout! Here I 
have the report of a committee of Congress showing that it was nee 
essary the power of the National Government should be extended in 
order to give these men their rights. It was extended under the gen 
eral power of Government and under these laws upon the statute- 
book to-day, by democratic votes, that power was restrained, and 
wrongfully restrained. That isthe history of theirenactment. Since 
that time there is another picture. These dark men and loyal repub- 
licans of the South have been driven from the polls, intimidated, bull 


dozed, outraged, threatened at night, arme d men 1 disguise 
over the country calling them out and saying, “ Do not 
polls.” 

Until to-day practically, then, there is no ballot-box, no free and pure 
elections in the South. In many congressional districts gentlemen on 
this floor received the unanimous vote of countie nye cast 
againstthem. The gentleman from South Carolina thinks they staid 
away and refused to vote like him, because they could not have the 
conscience to do it in the presence of a soldier of the country Not 
at all; they dare not. Men on this tloor represent but three thousand 
voters at their election. Some gentiemen have five unanimous coun 
ties, I believe, in their district. Ah, tell not intelligent America that 
you have free and fair elections! And now in the forefront of thi 
painting, the fourth scene, we have our characters in full relief. It 
is ascene in Congress, under the Dome of the Capitol of a Governme 
instituted among men for the preservation of life, liberty, and prop 
| erty, under the flag, and here men who within the ordinary 
| of limitations were in arms in the first scene are now 


yong 


yo to the 


sho vote ly 


statute 
demanding as 
| an alternative to a second revolution that the arm of law be short 

ened, its eye blinded, its ear deafened, its strength palsied, and the 
| citizen, the polls, the election of its own officers, the component parts 
of its very will—its legislative will—all be abandoned to unrestrained 
| passions, the unbridled prejudices, the frauds, tumul!ts, and menaces 
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of localities—those prime functions of free government there to be de- 
nied, deformed, abridged, and abused, making the whole machinery 
a farce. Itis right to guard the use of these, our armies, and their use 
to preserve the peace. 

But the first civil right we all have in coming into society and sur- 
rendering our natural rights is protection and peace, A government 
that is one has power to preserve interior harmony. Were there ever 
powers as jealously guarded as these? First, it must be a necessity 
before any armed men can be taken to the place of election at all, 


(section 5528,) and if one is taken in any other case it is a crime for | 


which a tine and imprisonment may be imposed. Where there is the 
least attempt to interfere with the election it is a crime, with a pen- 
alty of hard labor in the penitentiary. If but a finger is lifted to 
obstruct a qualified voter from a free exercise of his rights by such 
armed men, his punishment is severe and sure, (section 5529,) and 
the least influence upon the officers of the polls by such armed men 
isa like offense, (section 5531,) and a conviction works a perpetual 


disfranchisement and disqualification from holding office. I chal 
lenge the opposition to suggest an amendment to sections 5527, 5929, 


6d30, 5531, and 5532 which will add security against the misuse of any 
military or legally called body of men to protect a free election, Upon 
examining these sections any fair mind will be convinced that it is 
not the misuse or interference of troops at polls that is objected to. 
Gentlemen have again and again been detied to show an instance 
of interference or intimidation by troops, and only reply in general 
assertions. I defy them again, and wait for an answer. It does not 
come. ‘There is none. Now turn to the other side. Has there been, 
is there now, and will there be a necessity for the reserve power of 
the Union soldiers to sustain the arm of the peace officers, State and 


national. Are elections free, peaceable, fair? Do the weak, the help- | 


less, the timid, the humble, the poor, and the defenseless vote ? 


Have we that first essential of arepublican form of government, a free 
ballot, where each man, whatever his lot or state or race, votes once 
and once only, and where his ballot is with others honestly east and 
counted? I have heard some very reckless statements, but I believe 
I have yet to hear a single man say that in all parts of this nation 
such an electiop-is had. The weakness of the case is well indicated 
by the method attempted to pass it. Every good measure can afford 
to stand alone in a free country. At least it would bear a fair trial. 

But resort is had to what is universally agreed to be bad practice ; 
even the gentleman from Mississippi [Mr. CHALMERS] says, “ only to 
be resorted to in extreme cases.” 

Some one has tabulated all the cases where extraneous matter has 
been introduced into a supply bill, but that was not without consent 
or not without some other reason better than can be offered in this 
ease. They are not precedents for the deliberate attempt to stop the 
Government by a bare majority unless an unwilling Exeeutive sub- 
mits. It is no more a precedent than voluntary payment on the high- 
way is a precedent for highway robbery. 

This attempt is more than bad; it is unfriendly to the Govern- 
ment. The tacking political measures upon the supply has always 
been condemned. Task to read the following from Hatzel, page 196, 
second edition, printed im 1796; 


Even where the propositions are separately not liable to objection in either 
House, the heaping together in one law such a variety of unconnected and discord 
ant subjects is unparliamentary, and tends only to mislead and confound those 
who have oceasion to consult the statute-book upon any particular point. But to 
do this in cases where it 1s known that one of the component parts of the bill will 
be disagreeable to the Crown or to the Lords, and that if 1t was sent up alone it 
would not be agreed to—from this cause, and witha view to secure the royal assent 
or the concurrence of the Lords, to tack it to a bill of supply which the exigencies 
of the state make necessary, is a proceeding highly dangerous and uncorstitu- 
tional. 


This tacking process has not always been used in the cause of lib- 
erty. In 1704 the tories used it to force the passage ol the bill “for 
preventing occasional conformity,” on the ground that “schism was 
a spiritual sin.” It was to prevent Protestantism or liberty of con- 
science. (See Hatsel, 19%, volume 3.) 

A speech made in 1678 by Lord Chancellor Finch is worthy of this 
day, though scarcely of that. He says ‘tit takes away the king's 
negative voice in a manner and forces him to take all or none.” I 
can sympathize with the House of Commons in 1683 in hewing out 
from the king’s despotic throne the constitutional liberty we enjoy; 
but to use that weapon to destroy powers granted by our Constitution 
is the way to anarchy. This practice has been condemned by the 
ablest minds of the democratic party. Thomas H. Benton even con- 
demned the union of two general bills, neither for supply. In the 
ease of the California-Texas compromise bill of 1°50 he said : 

I am opposed to mixing subjects which have no affinities. * * * I object to 
it upon principle—that principle of fair legislation which requires every measure 
to stand or fail upon its own merits, unaided by stronger measures, unimpeded by 


weaker ones. I object to it because California herself has objected to it. Her con- 
stitution contains this provision: ‘ 

* Every law enacted by the Legislature shall contain but one object, and that 
shall be expressed in the title.” : 

This is the opinion of California about mixing different subjects together in the 
yrocess of legislation, and a wise opinion it is; and a wise provision it is to be put 
in her constitution, and worthy to be put into all constitutions, and very fit and 
proper to be acted upon by all legislative bodies, whether written down in their 
constitutions or not. California has doubtless heard of that legislative operation 
in the old States called “log-rolling,” a term which needs no definition in this as- 
sembly, and took care, by a fundamental enactment, by a law of constitutional dig- 
nity and permanent obligation, to keep it out of her own borders. 

* * * - - * a 
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Threats are not good arguments with me, even when I may be going a litt} 
G £ a little 


wrong, much less when I am going precisely right. It is right to consider the aa 
mission of California as a separate measure. It is right to do so upon parliany a 
ary principles. It is right to do so upon the principle of fair legislation. es 
We have a right under the Constitution, upon parliamentary law, and upon s 
years’ practice, to give her a separate consideration ; and are we to be deterre) 
from it by a threat—by a threat of creating an opposition which may keep the 
State out of the Union if we persist in doing what we have a clear right to 
Are we to capitulate to that threat? Sir, let Washington answer that quest 
This is what he says of it ’ 
“Allobstructions to the execution of the laws, all combinations and association; 
under whatever plausible character, with the real design to control, counterac: 
awe the regular deliberation and action of the constituted authorities are dest; 


ixty 


a 


ive to the fundamental principle (obedience to the established government) and of 
fatal tendencies. * * The threat is indeed a serious one. *« * * [ eannos 
surrender. . It is among the first of such attempts, and we should resic 
at the beginning. All history tells us that confederacies are ruined by 





among the members rather than by tyranny in the head.” 


I commend this democratic authority of such high rank to the com. 
bination on the other side. Mr. Benton never dreamed of the iniquity 
of this bill—the threat, not to keep ont a State, but to destroy the 
whole Government, to ruin the whole. 

And even the great Kentucky Commoner would not justify it. Jy 
reply to Benton, on the same bill, he said: 

The union of these three measures in one bill has been objected to, and has been 
already very much discussed in the Senate. Out of respect to the Senator from 
Missouri and to the Senate, I feel myself called upon to give some answer to the 
argument which he addressed to the Senate some days ago to show that it was jm. 
proper to connect them together. 


* * * * * * 


Now, sir, either the Senator from Missouri or myself totally misunderstands what 


is meant by Hatsel in the use of the word ‘“‘tacking.”” We have no such thing as 
tacking in the English sense of the term. Jefferson has no chapter in his Manna! 
on this subject of tacking. * * The practice of tacking in England is coy 


tined to money bills. Knowing that a money bill is obliged to be passed without 
any alteration or amendment in the Lords, the Commons in England frequently 
when they have a public object or measure to carry out, tack that measure to a 
money bill and send it to the House of Lords. They know that the overruling 
necessity of the aristocracy and of the Crown is such that they must for the sak; 
of the money granted to them agree to that clause, favorable perhaps to liberty or 





| to something else that is tacked onto it. 


* x * * . 

You find in the third volume of Hatsel that he has a chapter on the subject of 
bills tacked to bills of supply. I repeat, sir, that we have no such thing as that 
tacking process in this country. 

The practice is condemned by the sovereign people in almost every 
State in this Union in their organie act. In Alabama, California, 
Florida, Indiana, Iowa, Kansas, Maryland, Minnesota, Nebraska, 
Nevada, New York, Ohio, South Carolina, Tennessee, Texas, Virginia, 
and West Virginia it is provided in the constitutions that “no bill 
shall embrace more than one subject.” Missouri’s constitution says 
“no bill except general appropriation bills, which may embrace thi 
various subjects and accounts for and on account of which moneys 
are appropriated, or the issuing of bonds therefor, shall eontain more 
than one subject.” New Jersey says, “to avoid improper influences 
which may result from intermixing in one and the same act such 
things as have no proper relation to each other, every law shall em- 
brace but one subject, and that shall be expressed in the title.” Dela- 
ware says “nor shall any matter or clause whatever not immediately 
relating to and necessary for raising revenue be in any manner 
blended with or annexed to a bill for raising revenue.” Maine, Ken- 
tucky, and Louisiana say, in the language of the United States Con- 
stitution, “all bills for raising revenue shall originate in the house of 
representatives; but the senate may propose or concur with amend- 
ments as on other bills,” provided that they shall not introduce any 
new matter which does not relate to raising revenue. So that the 
American people are arrayed against it both in letter and spirit. 

One word as to Rule 120: an amendment must be germane; ger- 
mane to the Army or germane to appropriations. I say beyond a 
question it is to be germane to appropriations—germane to raising 
revenue; the item of accounts, Army, Navy, civil service, or what 
not, is but an accident, they are not the subject-matter. The blindest 
would see at once the amendment was not germane to the appropria- 
tion bill; therefore the Chair ruled it was germane to the account for 
which the money was to be paid, the Army. 

Next, it must retrench; that is, the change in existing law must 
reduce salary or other expenditure already fixed. Here again the 
wayfarer may read the rule, if that construction is correct, plainly 
enough to see it does not retrench; but the Chair construes differ- 
ently, and goes out into the shoreless sea of speculation—of how, may 
be, by some means, this might some time keep troops from moving 
where the moving would cost more than the expense of riot, tumult, 
fraud in election, contested seats, investigating committees, &c.; there- 
fore it m-i-g-h-t retrench. Therefore, being within the scope of the 
accidents of the items of the bill and within the range of imaginary 
possibilities of retrenchment, it is in order. 

Iam in favor of that rule being made, if possible, plainer in its 
denying all amendments except for the subjects of appropriations and 
to reduce existing amounts. 

I am in favor of a constitutional amendment prohibiting any gen- 
eral legislation upon supply bills. And, unlike my greenback friend, 
I shall vote in accordance with these principles for which I speak, and 
against every and all bills now and forever which tack such extra- 
neous matter to bills of supply. 

One word more. I am acting and I hope others are also acting with 
the fearful consequences of the logical results of this forced issue full 
in view. On the one hand it presents the disintegration of national 
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‘al partisan despotism, which at will may be used to accomplish any 


result determined upon in a caucus; the majority in caucus will rule 
‘++ the caucus of a party will rule it; to it the men of better judg- 
ment, like the gentleman from New York, [Mr. Cox, ] bow, as he now 
does, in the House; the majority in the House rules it, and the im- 
perious necessity of supply rules the unwilling Senate or the un 
willing President—and this is to be America. On the other hand it 
pre sents the deliberate obstruction to the constitutional existence of 
the Government. This, some have said, is one method of national 
death in a constitutional republic. Never, sir. This Government is 
pe rpetual. J 2 E st : ; 

| hope no unfriendly survivor of the rebellion fancies that in so easy 
a transfer from the field to the forms of law this Republic can be made 
to fall to ruins without the firing of a gun. 
the phantom of a peaceable secession, his nation in its Executive 
possesses the power to compel the internal harmonious exercise of its 
functions of life. He must preserve, protect, and defend the Consti- 
tution, and see that the laws are faithfully executed. 
provision made, there is no possibility left unguarded, by which it 
ean be violently or peaceably destroyed. It can never become, in 
the jealous preservation of the distribution of its constitutional 
powers, destruct ive of its ends. Therefore, standing with unshaken 
truth to these principles, as we will, the right of revolution itself can 
never exist. The alternative of this most unpatriotic demand upon 
us logically is a resort to the war power of this nation, as in 1861. 

You say, suppose States refuse to elect Representatives or Senators? 
Suppose the Senate or the House by a determined purpose adjourn at 
noon each day? Suppose either resolves to proceed no further in sup- 
port of the Government ? What remedy? Why, gentlemen, in the 
same catalogue of voluntary powers, suppose the States secede from 
all connection with the Union, as the gentleman from Mississippi 
says— peaceably secedes?” What remedy? I will tell you what 
remedy—War! 

The gentlemen forget that all well-organized bodies have involun 
tary powers. 

Behind the constitutional exercise of voluntary powers there sleeps 
the war power of this nation, ever ready to preserve its constitutional 
existence, to enforce its laws, to defend its undying transmittal to 
the latest generation. 

Suppose the House resolves to pass no further bills until its des- 
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sovernment: the erection in the House of Representatives of a polit- | of the Whole to resume the consideration of the Army appropriation 


bill; and, pending tnat, he moves that when the House shall again go 
into Committee of the Whole on the state of the Union to consider 
the bill, all debate on the pending section and amendments thereto 
be closed in two minutes. 

Mr. GARFIELD. We had better inelude the whole bill. 

Mr. BAKER. That cannot be done, I understand, except 
imous consent. 

Mr. SPARKS. My motion is that the debate be closed on the sec- 
tion and the amendments thereto. 

The SPEAKER. Technically, the gentleman from Indiana hasthe 
right toobject to closing debate on the bill; but practically, this being 


by unan 


| the only remaining portion of the bill, the motion reaches the whole 


The dream is as false as | 


There is no | 


potic demands are met and the supplies of national life are cut off; | 


then the last hope of a free people is in the Executive. He must en- 
force the laws, preserve, protect, and defend the Constitution, and 
sacredly keep his registered oath in heaven. God grant the necessity 
may not s0 soon be whelmed upon this people; but if it must come 
by a call of the Chief Magistrate, money and men will pour forth like 
water to defeat a second revolution. Dream not, men of the South, 
that you, in renewing the attack upon another supposed vulnerable 
point of this nation, are walking in the way of peace. Let no voice 
from any quarter mislead you. Judge not the people of America so 
unwisely. I tell you, behind every weak joint in the constitutional 
armor of the American Union is masked and ambushed the batteries 
of war and the serried ranks of millions of men, and over it all is the 
sleepless eye of the jealous affections of the people. There is no party 
at that point. There, as the great Douglas said, each man must be 
either a patriot or a traitor. And we are near to that dividing line 
to-day. God grant that in the lowering future we may not have 
again to cross it. 

I would fain believe you, but try us. I hope the loyal funetions 
once characteristic of the democratic party will assert themselves. I 
hope that the wise counsels of such able men as the gentleman from 
New York [Mr. Cox] will yet prevail, that reason and judgment will 
yet be restored, and that the love of country will gain the ascendency 
over partisan impatience, and all will bow to constitution instead of 
caucus. 

Mr. SPARKS. [I rise, sir, for the purpose of moving the committee 
rise for the purpose of closing debate. 

Mr. BAKER. Onso important a proposition as this I think debate 
should not be closed. 

Mr. SPARKS. I think it should. 

Mr. BAKER. There are questions of law involved here which 
should be considered for a moment. 

Mr. SPARKS. I have made my motion. 

The question was taken; and it was decided in the affirmative. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration a bill (H. R. No. 1) making appropriations for the support of 


purpose which the gentleman from Illinois has in view. 

Mr. GARFIELD. That is, if we treat all the other sections as hay- 
ing been read and passed. 

The SPEAKER. They have been read and passed. 

Mr. CONGER. I understand that the intention now is to close all 
debate on amendments ; but that amendnents may still be offered to 
section 6. The motion is to close all debate ? 

The SPEAKER. On the section. 

Mr. GARFIELD. All debate. 

Mr. CONGER. It is understood, however, that it will be in 
to offer amendments. 

The SPEAKER. The rule does not exclude amendments. 

Mr. SPARKS. Amendments may still be offered without debate. 

Mr. CONGER. I have no objection to that if amendments are ad- 
mitted, 

The motion of Mr. Sparks, to close debate, was agreed to. 

Mr. SPARKS moved to reconsider the vote just taken; ar 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The motion that the House resolve itself 
Whole was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. SPRINGER in the chair, and re- 
sumed the consideration of the bill (H. R. No. 1) making appropria 
tions for the support of the Army for the fiscal year ending June 30, 
L820, and for other purposes, 

The CHAIRMAN. By order of the House all debate on the pend 
ing section and amendments thereto is limited to two minutes 

Mr. SPARKS. I yield those two minutes to the gentleman from 
Connecticut, |Mr. WAIT. ] 

Mr. WAIT. I thank the gentleman from Illinois [Mr. Sparks] for 
the courtesy which he has extended to meat this time. I know how 
very impatient the committee must naturally have become under the 
protracted and wearying debate of the last few days. It is patent, 
however, to all that in the few minutes given to me I could not in 
dulge, were Leven so inclined, in any parade of words or a speech 
spun out by glittering generalities. 

I believe that the minority in the House, as a body, would not be 
seriously opposed to the amendment now under consideration, had 
not measures revolutionary in their character been resorted to to ae 
complish what could be done in a much better way. Had the prop 
osition to change the act of February, 1365, permitting the of 
troops at the polls to preserve the peace, been presented as an inde 
pendent measure, it would most likely have commanded the support 
of a majority of both branches of Congress ; but 


order 


1d also 


into Committee of the 


Use 


when such an 


| amendment is appended to an appropriation bill, it is in fact a viola- 


tion of the rules of the House, for it is legislation not germane to the 
bill, not in the line of retrenchment, revolutionary in its character 
and dangerous in its tendencies. In this opinion I am sustained by 
some of the ablest statesmen that have ever been honored with seats 
in either House of Congress. 

But this aspect of the question has been so ably presented by 
many gentlemen who have preceded me that Ido not 
cuss It. . 

I wish to call attention, in the fewest words 


’ 


propose to dis- 


por-ibie, t 


o the prin- 


| cipal reason given by our friends on the other side of the House why 
| they are so urgent to effect a repeal of the Federal election laws, and 


the Army for the fiscal year ending June 30, 1880, and for other pur- | 


poses, and had come to no resolution thereon. 

Mr. SPARKS. Inow move that the House resolve itself into Com- 
mittee of the Whole to resume consideration of the Army appropria- 
tion bill; and, pending that, I move that all debate on the pending 
section and the amendments thereto be closed in two minutes. 

Mr. CONGER. Let us understand the proposition. 

The SPEAKER. The Chair will state it. 

Mr. BAKER. Let ten minutes longer be allowed for debate. 

The SPEAKER. The Chair will state the question. The gentle- 
man from Illinois moves that the House resolve itself into Committee 


by this particular amendment to prevent the use of United States 
troops to secure peace at the polls and protect electorsin the full ex 
ercise of their legitimate rights. The ground of complaint to such 
use of troops, as I understand it, is that in many of the Southern 
States voters who were members of the democratic party have been 
by the presence of the troops embarrassed in the enjoyment of their 
rights as freemen; that if the troops did not directly interfere with 
this class of voters and prevent their exercising their rights, they in 
directly by their presence intimidated many of them in different lo 
calities and led them through fear of personal violence to remain 
away from the polls. I will now call attention to facts that certainly 
shed light upon, and in my opinion completely refute, this claim 

In the investigation of the facts in the case of Tillman against 
Smalls, before the Committee on Elections of the last Congress, in 


| which as a member of that committee I took an active part, the evi- 


| 
| 


dence adduced before the committee went to establish in the most 
conclusive manner an entirely opposite array of facts trom those as- 
sumed to be correct by many of the gentlemen who have addressed 
the committee in support of the amendment. 

On the hearing before the committee to determine which of the 
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two gentlemen, Mr. Tillman or Mr. Smalls, was entitled to a seat in | 


this House from the fifth congressional district of South Carolina, 
it was clearly proven by undisputed official returns that in those 
counties where the greatest number of United States troops, oflicers, 
and privates were stationed, the greater vote was given for the dem- 


ocratic nominees and the lesser for the candidates of the republican | 


party. In Kdgetield County, where there were two bundred and 
twenty-one ofiicers and enlisted men, Mr. Smalls, the republican can- 
didate, received 2,092 votes, and Mr. Tillman, his democratic oppo- 
nent, received 2,972. In Barnwell County, where were stationed near 
the polls one hundred and seventy-four enlisted men and officers, 
2.113 votes were cast for Mr. Smalls and 2,175 for Mr. Tillman. In 
the county of Colleton, eighty-nine officers and enlisted men only 
were stationed on the day of election, divided among the several 
places where votes were received. Yet here Mr. Smalls rolled up 
1,531 votes and Mr. Tillman received but 49%. In Beaufort town, which 
is the only place where votes are cast in Beaufort County, but twenty- 
three men and officers were present, yet Mr. Smalls obtained 561 votes 
and Mr. Tillman but 114. 

The table that I hold in my hand, and which I wish to be incorpo- 
rated in my remarks, gives in detail the facts to which I bave called 
the attention of the committee, and proves conclusively that the re- 


| turb any public assemblage of voters convened for the purpose of listen} 


° ‘ ; } . | 
publican candidate for Congress derived no advantage whatever from 


the presence of the troops: 


Table of troops at precincts Votes returned in 1876, 





Counties, 
! lis ‘ ’ . 
Com'd | Enlisted | potay, |Smolls. | Tillman. |Total 
olcers men 
| 
EDGEFIELD COUNTY. | 
Edgefield C. H1., box land 2 a | 105 113 POD 917 | 1, 582 
Shaw's Mill ; 29 32 303 362 | 745 
SRMEEET BEGOE ..<vu0<nds0nece 3 7 20 227 345 532 
Richardsonvill 2 32 i 26 320 | 606 
Ridge Spring ; | 12 13 342 62 1, 024 
Red Hill ; 1 x 9 ) $26 335 
Total - 1s 203 22) 2, 092 2 872 1 5, 064 
BARNWELL COUNTY 
Barnwell Court House... . 2 Ls } 25 209 203 | 502 
Blackwell ; ~ 07 75 Ho 167 | 1,158 
Midway 2+] l |} lo 16 435 O35 | O70 
seauford’s Bridge | 3 4 187 197 3n4 
Allendale ..... 2 st 33 i 675 | 1,123 
Millett Bib bak 1 10 il 143 308 451 
a er _ ‘ 1D oo 174 2,113 2 175 1, pee 
COLLETON COUNTY. | 
Summervile : aoa 3 65 71 927 199 | 626 
Adam's Run .. 7 i ™ 9 413 20 502 
Blue House ....-.. -- — 1 | xs 9 oul 210 901 
RS at ty 5 | ef e9 | 1.531 498 | 2.029 
BEAUFORT COUNTY. | | 
1 22 23 561 


Beaufort (town) -. 114 675 
| | 

It must be obvious, then, to every unprejudiced mind, from the faets 

developed by the investigations of the Committee of Elections, in the 

case to which I have referred, that the presence of Federal troops in 


that congressional district of South Carolina did not intimidate, over- | 


awe, or repel from the polls any democratic electors, or in any man- 
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The committee again divided; and the tellers reported—ayes joo 
noes 137. ; Poe 

So the amendment was not agreed to. 

Mr. BOWMAN. I move to amend by inserting after line 2 that 
which I send to the Clerk’s desk. ss 

The Clerk read as follows: 

Or unless they shall be summoned and called to his aid as a posse com 


his district by the marshal or other officer of the United States empowered <= 
mon a posse comitatus as provided in section 2024 of the Revised Statutes, 


tatug of 


The amendment was not agreed to. 

Mr. BAKER. I move to amend by adding to the section that whic) 
I send to the Clerk’s desk. a 

The Clerk read as follows: 


Any person or persons who shall, by violence, force, threats, or menaces. dic 





speeches, or for any other lawful purpose, in any campaign pending for the elect 
of Representatives in Cougress, or who shall, by threats or menaces, endeavor to 
procure a division of time in speaking at any such meeting or assemblage, shal] }) 
fined not exceeding $5,000 and imprisoned at hard labor not less than three mont) 
nor more than three years. ; 

Mr. CARLISLE. 

Mr. KEIFER. 

Mr. CARLISLE. 
the citizen. 

Mr. BAKER. I would like to hear the point of order. 

The CHAIRMAN. The gentleman from Kentucky (Mr. Caruistp) 


rise to a point of order on that amendment. 
Do not make a point of order. 
We have a great body of laws now to protect 


| will state his point of order. 


Mr. CARLISLE. My point of order is this: the proposed amen 
ment is not germane to the pending bill. It is a bill making appro. 
priations for the support of the Army for the fiscal year ending Jun 
30, 1880. 

Mr. WILBER. And what else ? 

Mr. CARLISLE. The proposed amendment is a provision to impose 
penalties upon a citizen of the United States for interfering with 
what are supposed to be, and what I admit are, the rights of othe: 
citizens with reference to elections. I perhaps would not make this 
point of order were if not for the fact that our statute-books noy 
contain the fullest and most elaborate provisions that could be de- 
vised by our friends on the other side, during the time they had con- 
trol of the Congress of the United States, for the protection of the 
citizens in their rights guaranteed to or secured to him by the Con 
stitution of the United States. 

Mr. CONGER. Can you not improve on it? 

Mr. BAKER. Mr. Chairman 

The CHAIRMAN. Debate is not in order. 

Mr. BAKER. I desire to be heard upon the point of order. 

The CHAIRMAN. ‘The Chair will hear the gentleman, if there be 
no objection. 

Mr. COFFROTH. I object. 

Mr. BAKER. I desire to reply to the remarks made by the gen- 





en 
tleman from Kentucky [Mr. CARLISLE] upon the point of order. | 
think I have a right to do so, and that no gentleman can object to 


| my doing so. 


The CHAIRMAN, 
Mr. BAKER. 


The Chair will hear the gentleman. 
It is not true, as I will undertake to show, that out 


| statute-books are full of laws for the protection of the rights of vot- 


ner embarrass them in the fullest and most independent exercise of | 


all the rights enjoyed by American citizens, 

The sole object which the act of 1805 was intended to accomplish 
Was to preserve peace and good order at the polls and protect every 
man, black or white, rich or poor, in the unembarrassed and the 
fullest enjoyment of all the privileges that the Constitution of the 
United States bestows upon him. 

So far as IL have been able to follow the discussion in the commit- 
tee on the pending amendment there has not been presented by any 
gentleman who has mingled in the debate one spark of evidence tend- 
ing to show that any body of men or any single individual has been 


in any manner interrupted or annoyed in the exercise of the elective | 


franchise by the presence of troops. Has any man, I ask the com- 
mittee, possessing the legal right to vote, been robbed of that right 
by the military power of the General Government ? 

{Here the hammer fell. } 
_ The CHAIRMAN. By order of the House all debate on the pend- 
ing section is now closed. The question will first be on the amend- 
ment of the gentleman from Illinois, {Mr. CANNON, ] which the Clerk 
will read. 

The Clerk read as follows: 

Strike out the word “civil” in lines 4 and 12 of section 6. 

The question was taken; and there were—ayes 115, noes 135. 

Mr. CANNON, of Illinois. I call for tellers. 


Tellers were ordered ; and Mr. CANNON, of Illinois, and Mr. SPARKS 


were appointed. 


ers, in the event that this Army bill shall pass with this section 6 
included in it. 

It is true, as stated by the gentleman from Kentucky, [ Mr. Car 
LISLE, ] that this bill professes to be and is an Army appropriation 
bill. But it is more than that; it is a bill that proposes, in addition 
to making appropriations for the support of the Army, to provide 
that no civil officer of the United States shall call out the good men 
of his bailiwick for the purpose of protecting the citizen engaged in 
the exercise of his lawful right to vote on election day. 

I desire the especial attention of the Chair a single moment, while 
I undertake to show that if this section 6 were to pass in its present 
shape there will not be a single shadow of power left under the law 
of the land by virtue of which any marshal of the United States 
armed with any process from any Federal court will be able to call 
a single able-bodied citizen of his bailiwick to assist him in execut- 
ing his writ or suppressing any violence, either on the day of elee- 
tion or at any other time. Do I understand that that is what gen- 
tleman are aiming at? I think I heard the observation that they 
propose that the officers of the law with Federal processes in their 
hands, issued by the Federal court, shall not have the power, when 
met by armed resistance, to call the posse comitatus to aid them in 
executing them. I thank gentlemen for their candid, their honest 
admission. I doubt not it comes from the bottom of the heart of the 
gentleman who made it. 

Mr. ELLIS. No such admission was made. 

Mr. BAKER. Now to the point of order. I said that this section 
6 does not touch the Army at all. It is simply a pretense when it is 
alleged that it interferes with or influences or changes the power of 
the President or of the marshal one single jot or tittle from what it 1s 
to-day. Section 15 of the act of June 18, 1878, provides: 

That from and after the passage of this act it shall not be lawful to employ any 


| part of the Army of the United States as a posse comitatus or otherwise, for the 


purpose of executing the laws, except in such cases and under such circumstances 
as such employment of said force may be expressly authorized by the Constitution 
or by an act of Congress. 
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Now, I undertake to say that there is no express authority con- 
ferred anywhere to use any portion of the Army for that purpose. 
Therefore the pretense that it is necessary to pass this section in 
order to keep the Army either from the polls or from being used as 
nart of the posse comitatus is not correct in fact. It cannot be 
eel for either of those purposes. 
~ But the civil power can now use the good citizens ofthe bailiwick 


how 


for the purpose of enforcing the laws. And when you pass this sec- | 


on it will have no force or effect except as to civil oflicers. It will 
trip the civil officer of the vower he now has to call in the vosse comi 
jaius of citizens, not of soldiers, to enable him to execute the process 

weed in his hands. 
insist, therefore, Mr. Chairman, that this section has nothing to do, 
asthe law stands to-day, with the Army being used as a posse or being 
othe rwise used at the polls or anywhere else. It simply affects the 
right of the body of the people to be called out asa posse comitatus 
by the marsbal to execute process and to maintain peace at the polls. 
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Mr. BENNETT. I offer the following amendment: 

Amend section 6 by adding at the end of line 8 the following 

Provided, That it shall be the duty of the officers in command of militar 
alled upon by the civil 


269 





y posts 


or detachments within any of the Territories, when au 
thorities of such Territories, to aid, with a sutlicient military force, in the capture 
ot pe rsons charged with the commission of crime, either against the laws of the 


United States or the Territory 


The amendment was not agreed to. 
Mr. BREWER. I move to amend by adding at the end of the sec- 
tion the following: 


But this act shallin no way limit the right or 


power 
Government to keep the peace at the polls at such time 


the election of Representatives in Congress 


the civil officers of the 
ibed by law tor 


of 


as 18 pr 


esc! 


The question being taken on agreeing to the amendment, it was 


| declared not agreed to. 


That being so, this section being as I have undertaken to show con- | 


fined in its operation and effect to the duty of the citizen of the United 
States in obeying the marshal when called upon as a part of the posse 
s, my amendment is germane to the section, because it affects 
the duties and obligations of the same body of people, to wit, the 
citizens. 

Mr.COX. This matter can be stated in one word. The proposition 
of the gentleman from Indiana [Mr. BAKER] is to establish a code ot 
penal statutes affecting civilians—citizens: and therefore it has no 
business upon an Army bill. 

Mr. REED. The section affects civilians. 

Mr. COX. No, sir; the bill is a restraint upon military oflicers. 

Mr. REED and Mr. BAKER. And civil oflicers, 

Mr. COX. The provision is that civil officers shall not usethe Army. 
rCries of “No!” “No!”] Everybody can see that the gentlemen are 
not logical, or there would not be so much clamor. [Laughter. ] 

Mr. ROBESON. As the gentleman from Indiana has stated, by the 
statute as it now stands the Army is already excluded from being 
called to the aid of any civil officer. It is here in this law further 
provided that he shall not call out troops or “armed men”—any 
armed men other than the Army; the good people of the bailiwick, 
with sufficient arms to make a stand in favor of law and order against 
the bludgeon or the knife. This law in effect declares that the civil 
processes of the law and the law officer, standing in the interest of 
peace and good order, shall not have behind him the good citizens of 
the country to whom by the Constitution is secured the right, which 


omitatu 


cannot be denied them, of bearing arms in protection of their rights | 


and the peace and good order of the country. 

The CHAIRMAN. The Chair will decide the question of order 
raised by the gentleman from Kentucky, (Mr. CARLISLE.] This pro- 
posed amendment relates entirely to citizens or unoflicial persons, and 
if enacted would prescribe certain penalties for disturbing political 
meetings and interfering with persons in the exercise of the elective 
franchise. The Chair is of opinion that the amendment is not ger- 
mane to a bill making provision for the support of the Army. 

In reference to the other point raised that no protection is left to 
the voter in case the military power as proposed in this section is 
taken away, the Chair requests the Clerk to read sections 5506, 5507, 
and 5520 of the Revised Statutes, which will still remain in force on 
that subject. 

The Clerk read as follows: 

Sec. 5506, Every person who, by any unlawful means, hinders, delays, prevents 
or obstructs, or combines and confederates with others to hinder, delay, prevent, 
or obstruct, any citizen from doing any act required to be done to qualify him to 
vote, or from voting at any election in any State, Territory, district, county, city, 
oy ish, township, school-district, municipality, or other territorial subdivision, shall 
»¢ fined not less than $500, or be imprisoned not less than one month nor more tian 
one year, or be punished by both such fine and imprisonment. 

SEC. 5507. Every person who prevents, hinders, controls, or intimidates another 
trom exercising, or in exercising the right of suffrage, to whom that right is guar 
anteed by the fifteenth amendment to the Constitution of the United States, by 
means of bribery or threats of depriving such person of employment or occupa 
tion, or of ejecting such person from a rented house, lands, or other property, or 
by threats of refusing to renew leases or contracts for labor, or by threats of vio- 
lence to himself or family, shall be punished as provided in the preceding section. 

SEC, 5520. If two or more persons in any State or Territory conspire to prevent 
by force, intimidation, or threat, any citizen who is lawfully entitled to vote, from 
giving his support or advocacy, in a legal manner, toward or in favor of the elec- 
tion of any lawfully qualified person as an elector for President or Vice-President, 
or as a member of the Congress of the United States; or to injure any citizen in 
person or property on account of such support or advocacy ; each of sugh persons 
shall be punished by a fine of not less than five hundred nor more than five thou- 
sand dollars, or by imprisonment, with or without hard labor, not less than six 
months nor more than six years, or by both such fine and imprisonment. 


The CHAIRMAN. 
the amendment out. 

Mr. FRYE. The Chair having had read these sections defining 
penalties, I now ask him to inform the committee how the law can 
be enforced, provided no United States marshal or deputy marshal or 
other civil officer can call armed men to his assistance at the polls? 

The CHAIRMAN. That is not a proper parliamentary question. 
The Chair would be pleased to answer the argument of the gentle- 
man upon the floor. 
_Mr.CONGER. I understand that the Chair is willing to answer, 
if his friends on the other side will permit him. 


The CHAIRMAN. The Chair did not ask permission to answer 
now. 





The Chair sustains the point of order and rules 


Mr. BREWER. This amendment is of such importance that I ask 
for a vote by tellers. 

Tellers were ordered; and Mr. BREWER and Mr. Sparks were ap- 
pointed. 

Mr. GARFIELD. I suggest to the gentleman from Michigan to 
modify his amendment by inserting after ** Representatives” the words 
‘and Delegates.” 

Mr. BREWER. I will do so. 

The CHAIRMAN. The gentleman has the right 


to 


modify his 


| amendment. 





Mr. SPARKS. Then I make a point of order upon it. 
Mr. BREWER. I withdraw the modification. 
The committee divided; and the tellers reported 
So the amendment was not agreed to. 

Mr. CONGER. I offer the following amendment : 


ayes LI7, noes 136, 


Strike out of section 6 all after the words ‘‘ Revised Statutes,”' in the second line 
and insert “and section 5528 of the Revised Statutes be, and the same are her 
repealed so that section 6, when amended, will read as follows 

‘Sec. ¢ That section 2002 of the Revised Statutes and section 5528 of the Revised 


Statutes be, and the same 
Mr. CONGER. I demand tellers. . 
Tellers were ordered; and Mr. CONGER and Mr. SPARKS 


are hereby, repealed 


were 


ap 


| pointed, 


The committee divided; and the tellers reported—ayes L109, noes 136, 
So the amendment was disagreed to. 


Mr. LAPHAM. 


I move the following amendment. 


At the end of line 1 section 6, add the following 

And any such officer or other person who shall appear, armed with a deadly 
weapon of any description, at any such place where a general or special election 
for the choice of 9 Representative or Representatives in Congress shal! held 
except for the purposes aforesaid, shall, on conviction, be liable to the punishment 


hereinbefore provided 


The committee divided; and there were—ayes &1, noes 130 

So the amendment was disagreed to. 

Mr. CASWELL. I move an amendment to strike out from line 11 
to line 18 inclusive. That will leave the old penalty still in force 

Mr. SPARKS. I object to debate. 

The CHAIRMAN, Debate is not in order. 

Mr. CARLISLE. Let the words be read which the gentleman pro- 
poses to strike out. 

Mr. CASWELL. 

The CHAIRMAN. 
stricken out. 

The Clerk read as follows: 


Yes; I ask they be read. 
The Clerk will read the words proposed to be 


Every ofticer of the Army or Navy, or other person in the civil, military, or naval 
service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men at any place where a general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
United States, shall be fined not more than $5,000, and suffer imprisonment at hard 
labor not less than three months nor more than five years 

The committee divided ; and there were 

So the amendment was disagreed to. 

Mr. GARFIELD. The section is now perfected,and I move to 
strike it out. 

The CHAIRMAN. That is the pending motion. 

Mr. GARFIELD. I demand tellers on that motion. 

Tellers were ordered; and Mr. SPARKS and Mr. LOW®E were ap- 
pointed. 

The committee divided; and the tellers reported—ayes 122, 
Taos 

So the motion to strike out was disagreed to. 

Mr. SPARKS. Inow move the committee rise and report the bill 
and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid 
eration a bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses, and had directed him to report the same back to the House 
with sundry amendments. 

Mr. SPARKS. I demand the previous question on the bill and 
amendments. 

Mr. CANNON, of Illinois. 
a vote on my amendment. 

Mr. SPARKS. I cannot do so. 

The previous question was seconded and the main question ordered. 

Mr. SPARKS moved to reconsider the vote by which the main ques- 


ayes &4, noes 125, 


noes 


I ask the gentleman to allow me to have 
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tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 


CONGRESSIONAL RECORD—HOUSE. 


The latter motion was agreed to. 
The amendments of the committee were concurred in. 


The bill, as amended, was ordered to be engrossed and read a third 


time: and being engrossed, it was accordingly read the third time. 


Mr. SPARKS moved to reconsider the vote by which the bill was 
engrossed and read the third time; and also moved that the motion 


to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. SPARKS demanded the previous question on the passage of the 


bill. 


The previous question was seconded and the main question ordered. 
Mr. FRYE demanded the yeas and nays on the passage of the bill. 


The yeas and nays were ordered, 


The question was taken; and it was decided in the aflirmative— 


yeas 148, nays 122, not voting 16; as follows: 


Aiken 
Armfield, 
Atherton, 
Atkins, 
Bachman, 
Beltzhoover, 
Bicknell, 
Blackburn, 
Bliss, 
Blount 
Bouck, 


Bragg, 
Bright 
Buckner, 


Cabell, 
Caldwell 
Carlisle, 
Chalmers, 
Clardy, 

Clark, John B ir. 
Clymer 

Cobb, 

Cottroth, 
Colerick, 
Converse, 

Cook 

Covert 
Cravens, 
Culberson, 
Davidson 

Dar is, Jose ph d. 


Davis, Lowndes H. 
De La Maty1 
Deuster 

Dibrell, 

Dickey, 

Dunn 


Aldrich, Nelson W. 
Aldrich, William 
Anderson, 
Bailey, 
Baker, 
Ballou, 
Barber, 
Barlow, 
Belford, 
Bingham, 
Blake, 
Lowman, 
Boyd, 
Brewer, 
Briggs, 
Brigham, 
Browne, 
Burrows, 
Calkins, 
‘amp 
‘annon, 
‘arpenter, 
‘aswell, 
shittenden, 
atlin, 
‘lark, Rush 
Songer, 
‘owvgill, 
‘rapo, 
‘rowley, 
Daggett, 


i fi fl Mm flim fm flim flim fm fim 


Acklen, 
Bayne, 
Beale, 
Bland, 


YEAS—14e. 


Elam, Le Fevre, 
Ellis, Lewis 
Evins, Lounsbery 
Ewing, Lowe, 


Felton, Manning. 
Finley, Martin, Benj. F. 
Ford, Martin, Edward L. 


Forney, McKenzie 
Frost, McLane, 
Geddes, McMahon, 
Gibson, Me Millin, 
Gillette, Mills 
Goode, Money 
Gunter, Morrison 
Hammond, N..J. Morse, 
Harris, John T. Muldrow, 
Hatch, Muller, 
Henkle, Murch, 
Henry, Mvers, 
Herbert, New, 
Herndon Nicholls, 
Hill, O Brien 
Hooker, O'Connor, 
Hostetler, O'Reilly, 
Llouse re rsous, 
Hull, Phelps, 
Hunton, Phister 
Hurd Poehler 
Jobnston Reagan, 
Jones, Richardson, JohnoS 
Kenna, Richmond 
Kimmel, Robertson, 
King, Ro 8 
Kitchin, Rothwell, 
Klotz, Ryon, John W. 
Knott, Samford, 
Ladd, Sawyer, 


NAYS—122. 


Davis, George R. Jovee, 
Deering, Keifer 
Dunnell, Kelley, 
Dwight, Ketcham, 
Einstein, Killinger 
Errett, Lapham, 
Farr, Lindsey 
Ferdon, Loring, 
Field Marsh, 
Fisher, Mason, 
Forsythe, McCoid, 
Fort, McCook, 
Frye McGowan, 
Garfield, McKinley, 
Godshalk, Miles 
Hall, Mitchell, 


Hammond, John Monroe, 
Harris, Benj. W. Morton, 
Haskell, Neal, 
Hawk, Newberry, 


Hawley, Norcross, 
Hayes. O'Neill, 
Hazelton, Orth, 
Heilman, Osmer, 
Henderson, Overton, 
Hiscoc k, Pierce, 
Horr, Pound, 
Houk, Prescott, 
Humphrey, Price, 
James Reed, 
Jorgensen, Rice, 


NOT VOTING— 16. 
Butterworth, Harmer, 
Clark, Alvah A. Hubbell, 
Cox, Lay, 
Dick, Martin, Joseph J. 


So the bill was passed. 


During the call of the roll the following announcements were made: 
Iam paired with my colleague, Mr. MILier. 


Mr. COX. 


here, he would vote “no” and I would vote “ay.” 


Mr. BUCKNER. My colleague, Mr. WELLs, is paired with Mr. But- 


TERWORTH, of Ohio. If present, my colleague would vote “ay” and 


Mr. BUTTERWORTH “ no.” 


Mr. KING. 


BELL, of Michigan. 


suppose Mr. HUBBELL would vote “ no.” 


Scales, 

Shelley, 

Simonton 
Singleton, James W. 
Singleton, O. R. 
Slemons 

Smith, Hezekiah B. 
Smith, William E., 
Sparks, 

Speer, 

Springer, 

Steele 

Stephens 
Stevenson, 

Talbott, 


Taylor 
Thompson, 
Tillman 


lownshend, R. W. 
Tucker 

Turner, Oscar 
‘Turner, Thomas 

\ ance 

Waddill, 

Warner, 

Weave r, 

Well tern, 

W hiteaker, 

W hitthorne 
Williams, Thomas 
Willis a 
Wilson, 

Wise 

Wood, Fernando 
Wright, 

Yocum 

Young Casey. 


Richardson, D. P. 
Robeson 
Robinson, 
Russell, William A. 
Ryan, Thomas 
Sapp 
Shallenberger, 
Sherwin, 

Smith, A. Herr 
Starin, 

Stone, 

Thomas, 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegratf, Thomas 
Urner, 

Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 

Wait, 

Ward, 
Washburn, 
White, 

Wilber, 
Williams, C. G. 
Willits, 

Wood, Walter A, 


Miller, 
Russell, Daniel L. 
Wells, 
Young, Thomas L, 


My colleague, Mr. ACKLEN, is paired with Mr. Hus- 
If present, Mr. ACKLEN would vote “ay” and I 


If he were 
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Mr. BAYNE. I am paired with Mr. CLark, of New Jersey, |], he 
were present, he would vote “ay” and I would vote “ no.” * 
Mr. BINGHAM. My colleague, Mr. HARMER, is paired with Mr 


BEALE, of Virginia. 


Mr. BEALE would vote ‘ ay.” 


Mr. FORD. 


of North Carolina. 
The result of the vote was then announced as above stated. 
Mr. SPARKS moved to reconsider the vote by which the bil] » 18 


passed ; and also moved that the motion to reconsider be laid on ¢} 


table. 


If present, Mr. HARMER would vote “ no” 


My colleague, Mr. BLAND, is paired with Mr. Russ 


The latter motion was agreed to. 


Mr. CLYMER. 


Mr. HOOKER. 


noes &3. 


ADJOURNMENT 


UNTIL TUESDAY. 


and 


ELL, 


ue 


I move that when the House adjourns to-day it be 
to meet on Tuesday next. F 
I hope that motion will not prevail. 

The question was taken; and upon a division there were—ayes 159, 


Before the result of the vote was announced, 
Mr: EWING and others called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 155, nays 109, not 
voting 22; as follows: 


Aldrich, Nelson W. 
Aldrich, William 
Anderson, 
Bailey, 
Baker, 
Ballou, 

Bar ber, 
Barlow, 
Bayne, 
Belford, 
Bicknell, 
Bingham, 
Blake, 
Bliss, 
slount, 
Bowman, 
Boyd, 
Brewer, 

Br iggs, 
Brigham, 
Browne, 
Buckner, 
Burrows, 
Calkins, 
Camp, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Claflin, 
Clardy, 
Clark, Rush 
Clymer, 
Conger, 
Cook, 
Covert, 
Cowgill, 
Cox, 
Crapo, 


Aiken, 
Armfield, 
Atherton, 
Atkins, 
Bachman, 
Beltzhoover, 
Blackburn, 
Bouck, 
bragg, 
Bright, 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B., jr. 
Cobb, 
Coftfroth, 
Colerick, 
Converse, 
Cravens, 
Culberson, 
Davidson, 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr, 
Dibrell, 
Dunn, 

Elam, 


Acklen, 

Beale, 

Bland, 
Butterworth, 
Clark, Alvah A. 
Dick, 


So the motion 


Mr. HAYES. 
Mr. KEIFER. 


YEAS—155. 


Crowley, 
Daggett, 


Davis, George R. 


Deering, 
Deuster, 
Dickey, 
Dunnell, 
Dwight, 
Einstein, 
Errett, 
Ferdon, 
Field, 
Fisher, 
Forney, 
Frye, 
Gartield, 
Godshalk, 
Goode, 
Hall, 
Hammond, John 


Hammond, N. J. 
Harris, Benj. W. 


Haskell, 
Hawk, 
Hawley, 
Hayes, 
Hazelton, 
Heilman, 
Henry, 
Herbert, 
Herndon, 
Hiscock, 
Horr, 
Houk, 
Hull, 
Humphrey, 
Hurd, 
James, 
Jorgensen, 


Joyce, 


Keifer, 
Ketcham, 
Killinger, 
Kimmel, 
Lindsey, 
Loring, 
Lounsbery, 
Marsh, 
Martin, Benj. F. 
Martin, Edward L. 
Mason, 
McCoid, 
McCook, 
McGowan, 
McKinley, 
McLane, 
Miles, 
Mitchell, 
Monroe, 
Morrison, 
Morse, 
Morton, 
Muller, 
Neal, 
Newberry, 
Nicholls, 
Norcross, 
O'Brien, 
O'Connor, 
O'Neill, 
O'Reilly, 
Orth, 
Osmer, 
Overton, 
Pierce, 
Poehler, 
Pound, 
Prescott, 


NAYS—109. 


Ellis, 
Evins, 
Ewing, 
Farr, 
Felton, 
Finley, 
Ford, 
Forsythe, 
Frost, 
Geddes, 
Gibson, 
Gillette, 
Gunter, 
Harris, John T. 
Hatch, 
Henkle, 
Hill, 
Hooker, 
Hostetler, 
House, 
Hunton, 
Jones, 
Kelley, 
Kenna, 
King, 
Kitchin, 
Klotz, 
Ladd, 
NOT 
Fort, 
Harmer, 
Henderson, 
Hubbell, 
Johnston, 


Kuott, 


Le Fevre, 
Lewis, 

Lowe, 
Manning, 
McKenzie, 

Me Mahon, 
MeMillin, 
Mills, 

Money, 
Muldrow, 
Murch, 

Myers, 

New, 

Persons, 
Phelps, 
Phister, 
Reagan, 
Richardson, John S. 
Richmond, 
Ryon, John W. 
Samford, 
Sawyer, 

Scales, 

Shelley, 
Simonton, 
Singleton, James W. 
Singleton, O. R. 
Slemons, 


VOTING—22. 


Lapbam, 

Lay, 

Martin, Joseph J. 
Miller, 

Russell, Daniel L. 
Smith, Hezekiah B. 


of Mr. CLYMER was agreed to. 
ORDER OF BUSINESS. 


I move that the House now adjourn. 
I desire to offer a resolution. 


Price, 

Reed, 

Rice, 
Richardson, D, P 
Robertson, 
Robeson, 
Robinson, 

Ross, 

Rothwell, 
Russell, William A 
Ryan, Thomas 
Sapp, 
Shallenberger, 
Sherwin, 

Smith, A. Herr 
Smith, William E. 
Starin, 

Stone, 

Thomas, 
‘Townsend, Amos 
Tyler, 
Updegraff, J. T 
Updegratt, ‘Thomas 
Urner, 
Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 

Wait, 

Ward, 
Washburn, 
White, 

Wilber, 
Williams, C. G. 
Williams, Thomas 
Willits, 

Wood, Fernando 
Wood, Walter A. 


Sparks, 

Speer, 
Springer, 
Steele, 
Stephens, 
Stevenson, 
Thompson, 
Tillman, 
‘Townshend, R.W. 
Tucker, 
Turner, Oscar 
Turner, Thomas 
Vance, 
Waddill, 
Warner, 
Weaver, 
Wellborn, 
Whiteaker, 
Whitthorne, 
Willis, 
Wilson, 

Wise, 
Wright, 
Yocum, 
Young, Casey. 


Talbott, 

Taylor, 

Wells, 

Young, Thomas L. 
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Mr. HAYES. I will hear it. 
Mr. KEIFER. I think there will be no objection to it. 
to the Clerk’s desk. 


I send it 


STATIONERY FOR MEMBERS, ETC, 


Che Clerk read as follows: 


I ed, That the Clerk of this House issue to members and officers of the 
House such necessary stationery as may be required ; and he shall have authority 
; any unexpended moneys belonging to the stationery fund to supply neces 

rticles which are not now on hand; that issued to members to be charged 


‘st them and accounted for when appropriation is hereafter made. 
I object. 
LEAVE OF 


Mr. SPARKS. 
ABSENCE. 

By unanimous consent, leave of absence was granted, as follows: 

lo Mr. BUTTERWORTH, until Wednesday next ; 

To Mr. Dick, indetinitely, on account of sickness ; 

To Mr. WELLS, for one week ; 

To Mr. O'CONNOR, until the 14th instant ; 

To Mr. CANNON, of Utah, for five days; and 

To Mr. HUBBELL, for ten days, on account of sickness. 

Mr. HAYES. I now renew the motion that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty minutes p. m.) the House adjourned until Tuesday next. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petition of citizens of Ohio, for the pas- 
sage of the Reagan interstate-commerce bill—to the Committee on 
Commerce, when appointed. 

By Mr. ATKINS: The petition of R. K. Baird, for an increase of 
ension—to the Committee on Invalid Pensions, when appointed. 

By Mr. BRIGHT: Papers relating to the war claims of J. W. Bur- 
bridge & Co., and Robert H. Montgomery, W. R. Butler, Ruth A. 
Fleming, Mrs. Ann P. James, Fanny Priscilla Murfree, Martha A. Ste- 
yens, Robertson Topp, and Wm. L Vance—to the Committee on War 
Claims, when appcinted. 

By Mr. COX: The petition of A. L. Rawson and others, relating 
to the amendment of the postal laws regarding the transmission of 
obscene literature—to the Committee on the Post-Office and Post 
Roads, when appointed. 

By Mr. DIBRELL: Papers relating to the war claims of Joseph 
Anderson, and St. Peter’s and St. Paul’s church, Chattanooga, Ten- 
nessee—to the Committee on War Claims, when appointed. 

Also, papers relating to the claims of William G. Ford, Thomas 
Cottman, Albert Grant, and Sarah Wilson—to the Committee of 
Claims, when appointed. 

Also, a paper relating to the pension claim of Margaret A. Webb— 
to the Committee on Invalid Pensions, when appointed. 

Also, papers relating to the claim of William West—to the Com- 
mittee on Military Affairs, when appointed. 

By Mr. FORSYTHE. The petition of Elizabeth J. Colbert, for a 
pension—to the Committee on Invalid Pensions, when appointed. 

By Mr. HASKELL: The petition of Saint Louis hat finishers, rela- 
tive to the duty on hatters’ silk plush—to the Committee of Ways 
and Means, when appointed. 

Also, the petition of the citizens of Kansas, for the passage of a 
law providing for opening the Indian Territory to settlement—to the 
Committee on Indian Affairs, when appointed. 

By Mr. HENKLE: Papers relating to the war claim of J. H. Mad- 
dox—to the Committee on War Claims, when appointed. 

By Mr. HOUSE: Papers relating to the war claim of Mount Olivet 
Cemetery Company, Nashville, Tennessee—to the same committee, 
when appointed. 

By Mr. KLOTZ: Papers relating to the claim of Charles Edwards 
for additional compensation as an officer in the United States Army— 
to the Committee on Military Affairs, when appointed. 

By Mr. MANNING: The petition of Gray W. Smith, for compensa- 
tion for property taken by the United States Army—to the Commit- 
tee on War Claims, when appointed. 

By Mr. MCGOWAN: The petition of G. A. Cameron and 18 others, 
of Calhoun County, Michigan, for the passage of the Reagan inter- 
state-commerce bill—to the Committee on Commerce, when appointed. 

Also, the petition of G. A. Cameron and 11 others, of Calhoun 
County, Michigan, for the reduction of the tax on tobacco—to the 
Committee on Agriculture, when appointed. 

By Mr. MORSE: Papers relating to the petition of Robert P. Wil- 
son for appointment as a captain in the United States Army—to the 
Committee on Military Affairs, when appointed. 

By Mr. STEPHENS: Papers relating to the war claim of Matilda 
Shields—to the Committee on War Claims, when appointed. 

By Mr. WADDILL: Petition of Saint Clair Grange, Saint Clair 
County, Missouri, for the passage of the Reagan interstate-commerce 
bill—to the Committee on Commerce, when appointed. 

By Mr. WHITTHORNE: Papers relating to the war claim of the 
heirs of Matthew Allison—to the Committee on War Claims, when 
appointed. 
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Also, papers relating to the claim of S.C. Moffett—to the Commit 
tee of Claims, when appointed. 

By Mr. WILSON: The petition of M. Reilly and others, of West 
Virginia, for the repeal of section 7 of the revenue law relating to 
wine and distilled and fermented liquors—to the Committee of Ways 
and Means, when appointed. 

By Mr. WRIGHT: The petition of Mary Byrd Dallas, that her pen 
sion be increased to its original amount—to the Committee on Invalid 
Pensions, when appointed. 


IN SENATE. 
MONDAY, April 7, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of the proceedings of Thursday last was read and ap- 
proved. 


ARMY APPROPRIATION BILL. 


A message from the House of Representatives, by Mr. GeorGre M. 
ADAMS, its Clerk, announced that the House had passed a bill (H.R. 
No. 1) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1880, and for other purposes, in which the 
concurrence of the Senate was asked. 

Mr. DAVIS, of West Virginia. I ask that 
the Committee on Appropriations. 

The VICE-PRESIDENT. The Chair will lay the bill before the 
Senate. 

The bill was read twice by its title, and referred to the Committee 
on Appropriations. 

EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
a resolution of the Senate of the 3lst of March, 1879, information in 
relation to the manner in which ears and bonded warehouses con- 
taining appraised and unappraised goods are secured to prevent frauds 
on the revenue; which was referred to the Committee on Finance, and, 
on motion of Mr. EDMUNDs, ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a report of the acting Chief of Engineers upon a provis- 
ion in the sundry civil bill approved March 3, 1879, discontinuing the 
geographical surveys west of the one hundredth meridian under the 
War Department after June 30, 1979, as well as other surveys under 
the direction of the Interior Department; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


the bill be referred to 


PETITIONS AND MEMORIALS. 

Mr. COCKRELL presented concurrent resolutions of the Legisla 
ture of Missouri, in reference to the copyright of the decisions of the 
Supreme Court of the United States, and in favor of such legislation 
as will vest the same in the Secretary of State; which were referred 
to the Committee on the Judiciary. 

Mr. DAVIS, of West Virginia, presented the petition of David H. 
Myers, late private Company A, Second Regiment New Jersey Cav- 
alry, praying to be allowed a pension; which was referred to the 
Commiitee on Pensions. 

Mr. HILL, of Georgia, presented the petition of Robert Erwin, a 
citizen of Savannah, Georgia, praying compensation for property 
taken from him by the military authorities of the United States dur- 
ing the late war; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. CONKLING. I present a petition accompanied by various 
papers, one of which is a bill which passed the Senate at the last ses- 
sion, for the relief of Ann M. Paulding, widow of Hiram Paulding, 
late senior rear-admiral of the United States Navy. I move its ref 
erence to the Committee on Pensions. 

The motion was agreed to. 

Mr. CONKLING. I present also the petition of John Beeson, who 
seems to be a citizen of Oregon, who speaks in his petition of serv- 
ices which he has rendered the Government, and for which 
compensation. 
tee on Claims. 

The motion was agreed to. 

Mr. THURMAN presented « memorial of Miller Brothers and oth- 
ers, manufacturers of cigars in Dayton, Ohio, remonstrating against 
the passage of any act by Congress making a change in the present 
method of stamping cigars by attaching a so-called coupon stamp; 
which was referred to the Committee on Finance. 

He also presented the petition of Solomon 8. Robinson, late cap- 
tain and brevet major, Sixteenth United States Infantry, praying to 
be allowed a pension; which was referred to the Committee on Pen- 
sions. 

Mr. INGALLS presented the petition of H. A. McCarthy, of Saint, 
Mary’s, Kansas, praying compensation for services rendered the Gov- 
ernment as scout during the late war; which was referred to the 
Committee on Military Affairs. 

He also presented the petition of C. C. Phillips, of Iowa, praying 


he asks 
I move the reference of the petition to the Commit- 
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for additional compensation for services rendered the Government 
during the late war as assistant surgeon of the United States Army ; 
which was referred to the Committee on Military Affairs. 

He also presented the petition of W. 8. Handley, late a private in 
Company H, First lowa Cavalry, praying for a pension ; which was 
referred to the Committee on Pensions. 

Mr. MAXEY presented the petition of William N. R. Beale, of Mis- 
souri, praying for the removal of his political disabilities ; which was 
referred to the Committee on the Judiciary. 

Mr. LOGAN. I present the memorial of William B. Walker and 
upward of 200 others, members of the Board of Trade of Chicago, 
Iinois, in favor of the passage of alaw authorizing all railroad com- 
panies to construct and maintain telegraph lines for the use of the 
public as well as themselves, on the ground, as they allege, that the 
expense connected with telegraphing under the present system is so 
great as to be a serious burden to the business and commerce of the 
country. IT understand that the proposition to which this memorial 


refers is already in an appropriation bill, and I move its reference to | 


the Committee on Appropriations. 

The motion was agreed to. 

Mr. WHYTE presented the petition of Absalom Kirby, passed assist- 
ant engineer United States Navy, praying to be allowed the pay of 
his present grade in the Navy from the 11th of October, 1866, to the 
time he was restored to the active list; which was referred to the 
Committee on Naval Affairs. 

He alse presented the petition of Mrs. Cora A. Slocomb and others, 
citizens of Louisiana, praying for a return of moneys alleged to have 
been illegally taken frém them by the United States authorities ; 
which was referred to the Committee on Claims. 

BENJAMIN P. RUNKLE. 

Mr. MCDONALD. On the 10th day of January, 157", the Senate 
referred to the Committee on the Judiciary a resolution relating to 
the restoration of Benjamin P. Runkle to the Army. On the 3d of 
March, 1279, a majority report was made from the Judiciary Commit- 
tee by the Senator from Vermont, {Mr. EpDMUNDs.] The Senator from 
Ohio [Mr. THurMAN] and myself desire to submit,the views of the 
minority to the Senate in dissenting from that report, which I now 
present, and move that the views of the minority be laid on the table 
and be printed, 

The motion was agreed to. 

BILLS INTRODUCED. 


Mr. INGALLS $v request I ask leave to introduce a bill for the 
relief of the Central Branch Union Pacitic Railroad Company, and I 
ask that it lie on the table; I shall move its reference hereafter. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 349) for the relief of the Central Branch Union Pacifie Railroad 
Company ; which was read twice by its title, and ordered to lie on 
the table. 

Mr. HILL, of Georgia, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 350) to amend the act entitled “An 
act for the relief of Robert Erwin;” which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill(S. No. 351) to extend the time for filing claims for 
horses and equipments lost by officers and enlisted men in the service 
of the United States ; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 352) for the relief of Frank D. Yates; which 
was read twice by its title, and referred to the Committee on Indian 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
dluce a bill (S. No. 353) toenable the State of Colorado to reclaim cer- 
tain waste lands; which was read twice by its title, and referred to 
the Committee on Publie Lands. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 354) for the relief of Jacob and Elizabeth 
Sener; which was read iwice by its title, and, with the papers on file 
relating to the case, referred to the Committee on Claims. 

Mr. ALLISON. At the request of a member of the House, Mr. 
DrEeninG, of lowa, I ask leave to introduce a bill for reference to the 
Committee on Pensions. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
355) granting a pension to Mrs. Elizabeth Upright; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. ALLISON. Accompanying the bill I present a letter from the 
Secretary of War, under date of February 11, 1879, addressed to Mr. 
DEERING, and I move that it be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 356) to transfer the control and management 
of Indian affairs from the Interior to the War Department; which 
was read twice by its title, and referred to the Committee on Indian 
Affairs. 

Mr. HILL, of Colorado, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 357) to provide for coinage at the 
branch mint at Denver, Colorado; whicn was read twice by its title, 

and referred to the Committee on Finance. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
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obtained, leave to introduce a bill (S. No. 358) granting a pension ti 
Nelson Roosevelt; which was read twice by its titie, and, with the 
| papers on file relating to the case, referred to the Committee on Pp 
SIODS. 

Mr. BOOTH asked, and by wnanimous consent obtained, leaye i 
introduce a bill (S. No. 359) to repeal the Atiantic and Pacific Rail. 
| road grant; which was read twice by its title, and referred to ¢} 
Committee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 360) repealing the charter of the Nationa} 
Capitol Insurance Company ; which was read twice by its title, 
| referred to the Committee on the District of Columbia. 

Mr. PENDLETON asked, and by unanimous consent obtained, leaya 
to introduce a bill (S. No. 361) torestore W. M. Beede, jr., to his former 
rank in the Army; which was read twice by its title, and referred ty 
the Committee on Military Affairs 
} Mr. COCKRELL asked, and by unanimous consent obtained, leaye 
to introduce a bill(S. No. 362) granting a pension to Martha A, \Wj]}- 
iamson; which was read twice by its title, and, with the accom. 
panying papers, referred to the Committee on Pensions. 

Mr. COCKRELL. I desire to introduce a bill without previous 
notice, granting an increase of pension to James C. McCarty, of Jack- 
son County, Missouri, and to accompany the bill with a petition ny- 
merously signed by Jeading, influential citizens of that county, asking 
for this increase, as Mr. McCarty was a soldier in the war of 1812, j. 
now eighty-four years old, served four distinct terms, and was hon- 
orably discharged each time. 

By unanimous consent, leave was granted to introduce a bill (S.No, 
363) granting an increase of pension to James C. McCarty; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Pensions. 

Mr. COCKRELL also asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 364) for the relief of Samuel A. Lowe: 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 365) for the relief of Hardie Hogan Helper; 
which was read twice by its title, and, with the papers on the file 
relating to the case, referred to the Committee on Pensions. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 366) for the relief of David W. Stockstill: 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 17) authorizing the printing 
of a portrait of the late Joseph Henry to accompany the memorial 
volume heretofore ordered; which was read twice by its title, and 
referred to the Committee on Printing. 

AMENDMENT TO A BILL. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 1) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

ACCOUNTS OF JOILN I, DAVENPORT. 

Mr. BAYARD submitted the following resolution: 


Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
transmit to the Senate a statement of all sums of money which have, in 1870 and in 
each year since, been paid out of the Treasury to John I. Davenport, either as 
chief supervisor of elections, clerk of the United States circuit court, United States 
court commissioner, or in any other official capacity, or for any service or disburse- 
ment whatever ; distinguishing between payments as chief supervisor, clerk of the 
circuit court, or United States commissioner, and for other services or disburse 
ment; and to transmit to the Senate transcripts of any and all bills, accounts, or 
claims on which such sums were paid to the said Davenport, and all official corre 
spondence respecting such accounts, claims, auditing, and payment. 


Mr. CONKLING. That seems to be a good resolution as far as it 
goes, but I should like it to lie over so that it may be made a little 
more capacious, perhaps. 

Mr. BAYARD. Lask that it be printed. 

The VICE-PRESIDENT. The resolution will lie over and be 
printed. 


en- 


he 


and 





DISTRICT WATER SUPPLY. 
Mr. ROLLINS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the commissioners of the District of Columbia be directed to fur 
nish to the Senate a schedule of the water rents now charged and collected in said 
District ; what changes may be made therein in order that they may bear equita 
bly upon all classes of water takers ; and what increase, if any, is required in said 
rates to provide for the just and proper expenses of the water department ; to 
rether with the amount now collected, and what amount will be realized from such 
increased rates. Also, what arrearages are due for water rents or water-malis 
and what steps, if any, have been taken for their collection. 


UNION PACIFIC RAILROAD FREIGHT DISCRIMINATIONS. 


Mr. COCKRELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War be directed to furnish to the Senate any 

and all reports made to him by the Quartermaster-General of the United States 

| Army about the month of October in the year 1878, and prior and subsequent to 

| that date, of any discrimination made by the Union Pacific Railroad Company 11 

| favor of — shippers as against the United States, and all correspondence 
| relating thereto. 








LEGISLATION ON APPROPRIATION BILLS, 


VICE-PRESIDENT. 
orning hour, the Senate will proceed to the consideration of its 
nfinished business. nae 
Mr. HEREFORD. At the last sitting of the Senate I gave notice 

that to-day I should move to take from the table the resolution 

ffored by the Senator from Massachusetts, (Mr. Hoar, ] for the pur- 
pose of submitting some remarks upon it, but inasmuch as the ques- 

ion involved in the unfinished business is one of high privilege, I 

Jo not desire to antagonize that, but shall ask to take up the reso- 
tion to Which I have referred and be heard upon it as soon as the 

ling matter 1s disposed ot, 


Lhe 


SENATOR 
rhe VICE-PRESIDENT. The Senate will proceed with its un- 
shed business, being the resolution reported trom the Committee 
Privileges and Elections, “that Hon. Charles H. Bell is not en 

tled to a seat as a Senator by virtue of the appointment by the 
itive of New Hampshire ;” and the pending question is upon the 
ndment offered by the Senator from Massachusetts [Mr. Hoar 


FROM NEW TAMPSHIRE. 


exe 





to strike out from the resolution the word “not” before the word 
“entitled.” ; = 
Mr. BAILEY. Mr. President, the failure on the part of the Legis- 


ire of New Hampshire to elect a successor to Mr. Wadleigh, whose 
term of service expired on the 3d of March, 1579, was followed by an 
utive appointment of THlon. Mr. Bell, who now claims a seat on 


floor of the Senate in virtue of that appointment. The ques- 





yresented is whether, under the third section of the first article 
ef the Constitution of the United States, Mr. Bell is entitled to a 
seat on this floor. The Constitution declares, in the section to which 
| fer, that— 

S te of the nited Sta wll be eomp » Senators from eacl 

S chosen by the I islature reof, for six ye 
I ediately after they shall be assembled in consequ of the tirst election 
¢ all be divided as equally as may be into three classes Che seats of the 
rs of the first class sh ull b acated at the piration of the econd year 
econd class, at the expiration of the fourth year, and of the third class, at 
tion of the sixth year, so that one-third mav be chosen every second 
vacancies happen by resignation or otherwise, during the rec of 
ish ire of any State, the « itive thereof may make teluporary appoint 
til the next meeting of the Legislata Which shall then fill sue vacan 


It seems to have been manifestly the intention and purpose of the 
framers of the Constitution in adopting this section of the first ar- 
not only to confer upon the Legislature of a State the right, 
but to make if a duty, 
choose for him a successor, and further to provide that after one shall 
thus chosen, if by resignation, by the accident of death or other- 
wise, there should be a vacancy in the term for which a choice had thus 
made, to confer upon the executive, if the vacaney occured dur- 
e a recess of the Legislature, the right to make a temporary ap- 
pointmment until the next meeting of the Legislature. But we may 
derive some light, and be instructed somewhat by looking into the 
history of this clause of the Constitution, and with that view I invite 
for a moment the attention of Senators to the Madison Papers, to the 
debates that occurred in the convention, and the motions and resolu- 
tions which were adopted, whereby this clause became a part and 
pareel of the Constitution. 

It will be remembered that in the convention propositions were 
submitted in the form of resolutions by Mr. Randolph, of Virginia, 
and in the form of a constitution by Mr. Charles Pinckney, of South 
Carolina. After days had been spent: in the discussion of the propo- 
sitions involved in the two plans which had thus been presented, it 
will be remembered that certain agreements were made, certain reso- 
utions were adopted, certain conclusions were reached, and a com- 
mittee of detail, as it was called, was appointed.in order to throw 
nto shape the resolutions and conclusions of the convention. That 
committee made a report to the convention, and I ask leave to read 
this article of the constitution as it was reported by that committee. 
The clause as reported by the committee reads as follows : 

ARTICLE V. 

SECTION 1, The Senate of the United States shall be chosen by the 
of the several States. Each Legislature shall choose two members 
may be supplied by the executive until the next meeting of the L 
membet1 shall have one vote. 

Sec. 2. The Senators shall be chosen tor six but immediately after the 
first election they shall be divided into three classes, as nearly as may be, num 
bered 1,2, and 3. The seats of members of the first class shall be vacated at the 
expiration of the second year ; of the second class, at the expiration of the fourth 
year; of the third class, at the expiration of the sixth year; so that a third part 
of the members may be chosen every second yeat 





heen 


Legislatures 
Vacancies 
gislature. Each 


years 


Now, let us go back for one moment and consider what was re- 
ported in this article. We find, 
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If there is no further business for the | 
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If language is capable of expressing an idea with any sort of pre 
cision this means that two Senators should be chosen by the Legis 


lature of each State, to hold office for the term of six years; that one 


third part of the whole number of Senators should be chosen every 
second year, and if vacancies should oceur (or happen) in the seats 
thus filled by the Legislature they shanld be supplied until the next 
meeting of the Legislature, which, as the constituent of the se oria 


body, should make a choice 
The propositions thus reported were brought before the convention 


| on the 9th of Augusi, 1787, for discussion, when 

Mr. WILSON objected to vacancies in t s 
tives of the States. It was unnecessat 4 ’ 
quently 

Mr. RAN vil thought it necessa rn t< \ 
the Senate 

‘ 

Mr. WILLIAMSON. Senators may pt 

I ask attention to this expression and to the action of @ ( en 
tion following immediately thereo: 

Senators may resign or not accept I 
essary 

The provision was retained, but immediately after the page 
following of the record of the debate 

Mr MADISON in order to prevent doubts whether res vnat 
Senators, or whether they could refuse to accept, moved to strike « the words 
after “ vacancies,” and insert the words “ happening by refusal | 
nations, or otherwise, may be supplied by the Legislature of the S 1» 
resentation of which such vacancies shall happen, or by the ¢ 
til the next meeting of the Legislature 

So that that clause of the Constitution shall read 

Vacancit appening by refusals to accept, 1 nations 
supp ied 

How 
by the ] iture of the State in the representation of wh 
shall happen, or by the executive thereof until the next meet ot l 
Ture 

It is very clear that doubts were entertained whether under thi 


upon the expiration of a Senator's term, to | “ 








First. That the Senate of the United States should consist of two | 


Senators from each State. 

Second. That these Senators should be chosen by the Legislatures 
of the different States. 

Third. That immediately after the first election they should be 
divided into three classes, so that a third part of the members would 
be chosen every second year. 

Fourth. That vacancies should be (or may be) supplied by the ex- 
ecutive until the next meeting of the Legislature. 


IX 


18 








section as repealed by the committee, the exercise of the power to 


} choose a Senator for six years did not exhaust the power of the Li 


islature if the Senator should live through the term. He mi 
fuse to accept the oflice; he might wish to resign; he mig! 
moted to another oftice; he might be expelled. Thedoubt wa 


ieht re 
it be pro 


swhethe 


| in either of these events a suec essor could be elected by the Le wisiiat 


ure or appointed by the executive. Hence the employed 
vacancies happening by refusals to accept, resignation, or otherwise 
may be supplied by the Legislature of the State in whic] 
cancy shall happen, or by the executive thereof until 
ing of the Legislature.” 

I have shown that original vacancies, that is, vacancies caused by 
the expiration of the term, could not have been filled by the exec 
utive, according to the plain and manifest intent of this article, as 
reported by the committee on detail. We see above that it was not 
the intention of the mover of this amendment nor of the convention 
in adopting the amendment to confer this power, but to provide for 
accidental, unexpected vacancies that could not be 
would or might “ happen,” as by refusal to accept, by 
otherwis« that might by other 
circumstances, 


words 


such 


the next 


va 


meet 


foreseen and 
resignation, o1 


fortuitor 


is, ocent accidental o1 
The section as amended meant this and nothing more 
The Legislature was authorized to eleet for a term of 
But vacancies might happen. How happen? 

refusal to accept, or otherwise by accidental and unfore 

gencies or events. 


SIX Veal 


By resignation, by 


een contin 


In such case the Legislature 
the term; or, if it was not in session, the executive sl 
until the next meeting of the Legislature 

The language employed by Gouverneur Morris, who seconded the 
amendment ottered by Mr. Madison, strengthens the conclusion I haves 


, it sitting, 


ll the remainder of 


ould appoint 


reached. He said: 
This is absolutely necessary ; other 4°, as membe chosen »> the Senate are 
disqualified from being appointed to a office by section 9 of this article, it will 


be in the power of the Legislature 
Not by refusing to appoint, for it was assumed that that duty would 
be discharged 


it will be in the power of a Legislatur appointing AMAn agall 

One who will not accept, or one who may choose to resign 
to deprive the United States of his services — 

Unless the amendment shall be adopted. 

Now, Mr. President, the clause thus amended on the motion of Mi 
Madison went toanother committee. It was not thereafter discussed 
or debated. This was regarded as settling the purpose and intent of 
the framers of the Constitution in regard to vacancies in the office 
of a Senator. A committee was appointed in September, 1727, to re 
vise the style and arrangement of the articles which had been agreed 
on by the convention. What articles? The articles agreed upon, and 
among others the one which we have just now been discussing, and 
which expressed the sense of the convention and the intent and pur- 
pose of the convention in regard to the question of vacancies. 


That committee, mark you, was not charged with the duty, nor was 
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it authorized to change in the slightest respect the sense of the arti- 
cles which had been referred to it. It was a committee simply upon 
stvle, a committee to arrange and to place in proper order the various 
resolutions which had been debated and adopted by the convention. 
Therefore, when the committee made its final report to the conven- 
tion of the form and frame of the Constitution containing section 3, 
article 1, as it now appears in the Constitution, it is evident that it 
would have been a gross violation of the trust and confidence which 
had been reposed in it by the convention to have changed in the 
slightest degree the sense of the resolution which had been adopted. 
It was the duty of this committee to arrange the order and method 
in which the various powers of this Government then proposed should 
be developed. It was the duty of the committee simply to give ex 
pression in proy@r language and proper words to the ideas which had 
dominated in that body and to the resolutions which the body had 
agreed on. Therefore I say, Mr. President, when we read this section 
3of article 1 of the Constitution, we must read it in the sense and 
give to it identically the same meaning that we would give to the 
article as shaped by the convention before it was sent to the com- 
mittee. 

So, Mr. President, it seems to me that the reading of the history of 
this clause of the Constitution settles, and settles definitely and con- 
elusively, the question. But it has a history that is beyond that. In 
the year 1801, when Mr. Tracy, of Connecticut, under circumstances 
very similar to those that are presented in this case, was appointed 
by the governor of the State of Connecticut as his own successor to 
begin a term which had then just expired, the question was made in 
the Senate of the United States whether the governor was clothed by | 
the Constitution with the authority to make the appointment. It 
was very considerably debated, and by a party vote of 13 to 10 he was 
admitted to a seat. On the very next day another similar case was 
presented to the Senate and decided inthesame way. Atatimeanterior 
to that, when Mr. Cocke, of Tennessee, presented his credentials, hav- 
ing been appointed by the governor of Tennessee to begin a term, he 
was admitted without discussion and without debate. The Senator 
from Massachusetts [Mr. HOAR] supposes that at that time a con- 
struction was placed upon the Constitution by persons many of whom 
had been instrumental in framing it and who were then sitting as 
members of the Senate. I have taken the pains to examine, and I 
find that in 1797 not one of those who participated in the framing of 
the Constitution was a Senator in the Congress of the United States. 

The precedent in Tracy’s case was followed in 1503, again in 1509, 
in 1813, and in 1817.) But in 1825 the question was again presentec | 
to the Senate. It was probably brought to the attention of Senators 
by reason of very earnest and heated discussions which had taken 
place in 1s22 in regard to the meaning of the word “ happen,” oc- 
curring in that section of the Constitution that gives to the Presi- 
dent the power temporarily to fill all vacancies that may happen in 
a recess of the Senate. 

The constitutional term of Mr. Lanman, a Senator from the State 
of Connecticut, had expired. He was appointed to be his own suc- 
cessor by the executive of that State, and the power to make the ap- | 
pointment was claimed upon the ground that the term had expired 
during a recess of the State Legislature. 

When Mr. Lanman offered to take a seat in the Senate objection | 
was made, and thus was presented the question whether the execu- 
tive of a State had under the Constitution the power to appoint a 
Senator at the beginning of a senatorial term, when the Legislature 
during its sittings had failed to fill the term. 

The Senator from Massachusetts referred the other day to an article 
that appeared on the &th of March, 1825, in the National Intelligencer, 
in which it was stated that the question that had been presented to 
the Senate in Lanman’s case was whether the governor, in anticipa- 
tion of a vacancy to follow from the expiration of a term of office, 
had the constitutional right to make an appointment. This article 
seems to have fallen under the eye of Mr. Gordon, who was compiling 
a book about that time, and he transferred it into a note, and stated 
that to have been the question considered and determined by the | 
Senate. Judge Story adopts from Gordon the same statement, but 
it all rests at last upon the authority of this article in a newspaper 
of the day, appearing, as my recollection is, for I examined it a few 
days ago, in the local columns, and probably written by a local editor 
of that paper. But in Niles’s Register of the Debates of Congress it 
does appear that the question presented was a very different one. I 
proceed to read now from the Register of March 12, 1525: 

The following members, also, re-elected for six years from this day, took the | 
oath of office, namely: Mr. Lloyd, of Maryland; Mr. Macon, of North Carolina; 
Mr. Guillard, of South Carolina; Mr. J. S. Johnston, of Lousiana; and Mr. Bar- 
ton, of Missouri. 


Some conversation took place on the case of Mr. Lanman, reappointed by the 
governor in the recess of the Legislature, the question being— 


Not as stated by the article in the Intelligencer, but— 


the question being, whether a failure by the Legislature to make a choice of a 
Senator constitutes the contingency in which a governor may appoint a Senator, 
the language of the Constitution being, “if vacancies happen, by resignation or 
otherwise,” &c. 

That was the precise point that was presented for discussion and 
consideration at that time; that was the point which, as I under- 
stand, the Senate undertook to settle. 
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The subject was lajd over till to-morrow. 


APRIL 7, 


ee 





It came up again the next day and it again was the subject of some 
discussion. It went over, I believe, until a future day, and finally the 
Senate by a solemn decision reversed its action in Tracy’s case made 
in times of great political and partisan excitement in L301, and deli). 
erately determined that under such circumstances as are presented 
here to-day or as were presented then the governor of a State has nos 
a constitutional right to make an appointment. 

I say that from that day to this, from the year 1525, a period of 
more than fifty years, you may look through the Journals of this lo: 
you may look throngh the records of the debates of this body, yoy 
may look to the action of State governors and State Legislatures, and 
you will find that this decision has never been questioned until this 
hour, It has been accepted by our public men of all parties, at 4) 
times, and under all circumstances as the established law of this body 
In 1237 the Committee on the Judiciary of the Senate, of which Mr. 
Grundy was chairman, making a report on Sevier’s case, expressly 
stated this to have been the question determined in Lanman’s case 
and the committee then recognizing the correctness of the princiy 


ly, 


} 
ue 


| which lay at the foundation of the decision excepted out of it Mr. 


Sevier, because of the circumstances attending his introduction into 
the Senate in 1336 and becanse of the fact that the time when his 
seat would become vacant could not have been foreseen by the Legis. 
lature of Arkansas. Hence it was held that he was entitled to the 
seat, a decision that in my hamble judgment was wrong, and _ yet jt 
does not reverse the action of the Senate in Lanman’s case in 1825 
but expressly recognized its binding validity. 

I may mention, in passing, that in the Senate in 1837, at the tiny 
Sevier’s case was determined, and when this report was mnade by Mp, 
Grundy, a lawyer of great ability as well asa public man of great 
character, Mr. Benton was still in the Senate, so was Mr. King, oj 
Alabama, and so was another who had been here in 1825. It is eyi- 
dent from the vote of the Senate at that time, Mr. Benton voting to 
sustain the report of the committee, that his recollection of the ques- 
tion presented in 1825 was in accordance with that stated by Mr. 
Grundy. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me? 

Mr. BAILEY. One moment. Mr. Eaton, who made the report in 
1X25, was at that time in public life here in the city of Washington, 
I believe that Andrew Jackson was a member of the Senate in 1-25 
when this question was presented, and voted upon it in 1225. Andrew 
Jackson was then about retiring from the Presidency. The city of 


| Washington and the public ofttices of that day were filled with the 


men Who had been in public life and had been in the Senate in 1225; 
so that if the statement made by Mr. Grundy had been incorrect in 
the slightest particular, certainly the attention of some of those dis- 
tinguished gentlemen would have been called to it, and the statement 
would have been corrected. 

Mr. CAMERON, of Wisconsin. With the permission of the Senator 
from Tennessee, I desire to call his attention to the head-note to the 
Lanman case as given in Bartlett’s Contested Election Cases, page *71. 
The head-note is this: 


It is not competent for the executive of a State in the recess of a Legislature to 


| appoint a Senator to fill a vacancy which shall happen but has not happened at the 


time of the appointment. 


Now, the point is that the point decided in the Lanman case was 
that the executive had no authority to fill a vacancy which had not 
happened at the time the appointment was made, but in anticipation 
of a vacancy which might or might not happen thereafter. 

Mr. BAILEY. I will ask the Senator whether Mr. Bartlett, the 
compiler—for he was simply a compiler—states any fact or any cir- 
cumstance or refers to any debate, to any word that was spoken, to 
sustain him in the syllabus that he makes of the decision in that 
case? . 

Mr. CAMERON, of Wisconsin. I will ask the Senator from Ten- 
nessee if Mr. Grundy in the report made by him in the Sevier case 
refers to any fact, any debate, any authority, which justifies him in 
making the statement which he did make? 

Mr. BAILEY. Mr. President, it seems to me, with all respect to the 
Senator from Wisconsin, that that is no answer at all. The report 
made by Mr. Grundy was made in the year 1537. I referred a mo- 
ment ago to the fact that in the Senate of 1337 were several gentlemen 
of distinguished reputation who had been Senators in the year 152. 
I meal to the fact that Mr. Grundy had been connected with pub- 
lic affairs before the year 1225, and I referred to the further fact that 
the Register of Debates of Congress shows this to have been the ques- 
tion and the only question that was discussed or determined in Lan- 
man’s case in 1825; and the only authority in opposition is the com- 
pilation of Mr. Bartlett who professes to know nothing about it and 
gathers his information alone from the Journals of the Senate, which 
are open alike to all others and which give no information whatever 


in regard to this matter. 


But I was penne to say that in 1854 Mr. Phelps, of Vermont, 
the predecessor of an honorable Senator who fills a seat in the Sen- 
ate at this day from that State with so much ability and with such 

reat value to the country, was an applicant for aseat. The facts in 
fis case were not contested, and it is not necessary that I should give 
the points of distinction; but this whole subject of the power of the 
executive of a State to fill vacancies that might occur by expiration 
of a term came before the Senate for discussion. Now, I ask the at- 











i 
E tention of the Senator from Vermont for a moment to some things 
shat wefe said on that occasion not only by Mr. Phelps, but also by 
his colle ague, Mr. Foot. The question was debated by Mr. Butler of 
sonth Carolina, Mr. Badger of North Carolina, Mr. Geyer of Missouri, 
Mr. Bayard of Delaware, Mr. Foot and Mr. Phelps of Vermont, by Mr. 
rou -of Connecticut, and by one two other S I have 
hy taken the pains to examine the debates of that day, and I say here 
hat every Senator without exception who spoke n this point at 
any allusion or reterence to it at ly recognized 
rity of the Lanman case, but expressed the opinion that the 
in that case was correct. Mr. Phelps himself, the claiman 
made this distinct admission. 

RON, of Wisconsin. If the Senator wil illow 
rity of the committee do not question the correctness of the de 
nin the Lanman case, but we say that the decision in the Lan 
au ease is not What it was stated to be by Mr. Grund i his report 
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on the Sev ier case. 

Mr. BAILEY. I will show you, Mr. President, and I w 
Senate that the gentlemen who discussed this 
Phelps the claimant, his colleague Mr. Foot, Mr. 

ie chairman of the Judiciary Committee at th 

rs known to fame and tothe whole country, discussed that question, 
and without exception they recognized the ruling in Lanman’s case 


to have been a ruling upon the very question that 


ill show tlre 
lil bsd4, Mr. 
Badger, Mr. Butler 


at date, other Ser 


auestion 


is now presented 
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to the Senate, and not one of them stated, and [make tlie attirma- | 


. tion that it has never been stated upon the tloor of the Senate from 
the year 1225 down to this day that the ruling in Lanman’s case was 
other than I have stated, and it remained for the minority of the 
Committee on Privileges and Elections now to undertake to make a 
distinction between Lanman’s case and this and to hold that the de 
cision in Lanman’s case was not upon the point that is now presented, 
I propose, however, to refer for a moment to what was said upon that 
occasion and I will begin by referring to what Mr. Phelps himself. 
the claimant, said. Mr. Phelps said: 

Mr. Lanman.-could 
utit wa 


Phe question was not how lone 
vas not what terminated the office; | 


Il ask the attention of the Senator 
Phelp’s statement, a claimant of a seat att 
the Senator from Vermont 


The question 


s Whether the oflice was 
from Wisconsin : 
’ 

Trine 


he 


here Mr. 


bere decessol ot 


Is 


And the Senate 
of the governor 


wut it was whether the oflice was originally legally conferred 
decided in thatcase that it was not within the constitu 
) till the seat by appointment for a full term 

Mr. CAMERON, of Wisconsin. ‘The Senator I think ought to state 
that a session of the Legislature of Vermont had been held interme- 
diate the occurring of the vacancy and the attempt to fill it, and all 
the authorities hold that where there is a session of the Legislature 
intermediate the occurring of the vacancy and the time that the exec- 
utive attempts to fill it, that prevents the filling of the vacancy by 
the executive. The reason, of course, is because the Constitution ex 
pressly provides that it shall be so. So that the facts in the Phelps 
case are not at all analagous to the facts of the case now under con- 
sideration. 

Mr. BAILEY. [ have undertaken to show what the Senators and 
statesmen of that day said about the question in Lanman’s case, what 
was the opinion and judgment of the claimant of the seat then in ques- 
tion. He said: 

It is sufticient to say here that the question was not how long Mr. 
hold his seat; the question was not what terminated the oflice: but it was whether 
the office was originally legally conferred. And the Senate decided in that case 
that 1t was not within the constitutional power of the governor- 

To do what? To make an appointment in advance of the expira- 
tion of the term? No; but— 
to fill the seat by appointment for a full term 


we 


Lanman could 


Again, he said on another day: 
Now, sir, what is the language of the Constitution 


He is discussing here not what was decided in Lanman’s case, but 
he is discussing the Constitution itself, and the construction to be 
given to it. 

After providing for the election of Senators by the Legislature of a State, and 
their classification, it goes on to make provision for vacancies which may “happen, 
in the language of the Constitution. This term “ happen” has been understood to 
mean an accidental vacancy, a vacancy not anticipated, and not to be anticipated. 
In making provision for such a vacancy the power is conferred upon the execu 
tive to make appointments with respect to such vacancies as may happen in the 
recess of the Legislature of the State. 


I read this to show what the opinion of Mr. Phelps was upon this 

E question. I might detain the Senate by reading the opinions of other 

i Senators at that date; but I will content myself with referring to 
the opinion of another predecessor of the Senator from Vermont, 
namely, Hon. Mr. Foot, who had a seat upon the floor. At that day 
Mr. Foot said: 


It will be observed, that by the first clanse of this section, the sole and exeln 
sive authority to elect Senators, in the first instance, or, in other words, to make 
an original election, is conferred upon the Legislature. No authority is conferred 

: —_ the executive, in any contingency, to make the original appointment of Sen- 
: ator. 


And it was stated by Mr. Badger and also by Mr. Bayard that it 
Was conceded at that day, conceded by every Senator who had a seat 
on the floor of the Senate, that the construction of the Constitution 
contended for by the majority of the Committee on Privileges and 








Elec tions to-day was the propel and correct construction. Isay.t 
that so far as this question has history, there can be no by 
apes it. 

bettors L dep rt i 1) his point, however, le m t, ‘ thie { ‘ 
that a friend has h ded eM Bencon’s Thirty Year it { al 
States Senate, in w eh he us treats Lanu 1 st 
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And in this lis argument ingularly l th the rema 
of Mr. Madison when he ottered the ar cle esoluti h 
had been originally adopted in the conve l e ( n 
tion: 

Itcould not ipply tou foreseen eve! houme 
vacancy was foreseen; there was no contingency it wa 
It was the right of the Legislature to tillit, and if the | 
cause, there was no right in the overnor to supply the or " 

\ committee was appointed on motion of Mr. Eaton to 
precedents, &c. ‘hey reported the cases of William Cook ol Ler 
nessee, and others, to which reference has been mace d Mr. 1 
ton gives the vote on the Lanman case 

The Senators votin n favor of the motion were Vii 

| Chase, Clayton, DeWolf, Edwards, Harrison, (General,) Hend: i 
Louisiana, Kane, Knight, Lloyd of Massachusetts, Melivair Mill 
sSeymou Lhomas—1-* Those voting against it were MMe I Ba \ 
Berrien, Branch, Chandler, Dickerson, Eaton, Findlay, ¢ lard, ti 
Maine, Holmes of Mississippi, Jackson, (General,) King of Alabama, Lloyd Mi 
land, Mark Macon, Ruggles, Smith of Maryland, Yazewel), ' ! \ \ 
Williams of Mississippi—23 

L have not undertaken to do more than give, as brietly as 1 eonl 


i 


the history of the clause of the Constitution that must control the 
action of the Senate, and refer to precedents and the opinions ol 
lic men inorder to show what has been settled and acknowledyved ton 


fifty years to be the true meaningof the Constitution. The langnage 
is plain; its meaning is obvious; so obvious that efforts at analys 
or criticism only tend to make obscure what to a mind simply seeki: 


for truth seems very plain. 
Mr. ROLLINS. Mr. Preside purpose to entel 

the discussion of the constitutional questions that are involved in this 

case, but to leave that work to the many able constitutional lawvers 

the tloor of the Senate, who w : 


nt, it is not my won 


upon ill undoubtedly say all that is 
necessary to be said upon that branch of the question. 1 do desire, 
however, to state as brietly as possible all the facts in the cases of 
unfilled seats or vacancies at the beginning of senatorial terms by 


reason of non-election, in the cases cited by the majority of the com 
mittee apparently as precedents whieh ought to govern the acti: 


1 
of the Senate in this case. The circumstances of these cases have 
been gathered from an examination of the legislative journals of th: 
several States, and from other sources equally reliable, and the fact 


as so found show, that these so-called precedents have no analogy to 
or bearing upon the case now before the Senate. I will take the 
cases up in the order in which they are presented by the committee. 

Maine: The vacancy occurred March 4, 1-53. ‘The Legislat 
which met in January previous, after repeated efforts, adjourned with 
out electing a Senator, and the vacancy was not ti intil the 
regular session of the Legislature of that State. 

Connecticut: The vacancy occurred Mareh 4, b=51. At the May 
session of the Legislature, 150, after several ballotings, withont etleci 
ing a choice, the election was indefinitely postponed. At the May 
session of 1651, after twenty-two ballotings, the subject of the elec 
tion of United States Senator was again indetinitely postponed, and 


ire, 


lied next 


the vacancy was not filled until the next regular session of the Leg 
islature in 152. 

Pennsylvania: The vacaney occurred Mareh 4, 1-55. The Legis 
lature of that State, at ifs session beginning January, 1855, made re- 
peated attempts to elect a Senator, but failed to do so, and adjourned 
May = without effecting a choice. At the next regular session of 
the Legislature, January 14, 1556, William Bigler was elected. 

Maryland: The vacancy occurred March 4, 1543. The Legislature 
asseinbled December 26, 1-42, and remained in session unti! March 
10, 1-43, when it adjourned without electing a Senator to fill the va 
cancy. The louse of Delegates on several occasions passed a resolution 
fixing a day for the election of a Senator, but the Senate refused to 
concur therein, and the vacancy was not tilled until the next regular 
session of the Legislature. 

North Carolina: The vacancy occurred March 41, 1853. The Legis 
lature assembled in November, 1852, and having made repeated efforts 
adjourned without electing a Senator to fill the vacancy. As the 
sessions of the Legislature of that State were then biennial it did not 
meet again until November, 1-54, when Daniel S. Reid was elected. 


Indiana: The vacancy occurred March 4,1555. The Legislature of 
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met January 4, 1755, and there were repeated attempts 
the lower house for both houses to go into joint convention 
f the purpose of electing a United States Senator: but the senate 
refused ihe practice having been to elect in joint convention, the 
{ the State failed to elect a Senator until February, 1™57, 
yas elected, and admitted to his seat in 15x. 
March 4, 1855. The Legislature 
within two or three days commenced bal- 
tj for United States Senator 


; ' wnure « 


oul The vacancy occurred 
j previous} 
. and continued to do so, in conven- 
etimes; and adjourned March 5, 1855, without effecting 
Phe Legislature met again December 20, 1-56, and 
: {-57, elected Mr. Trusten Polk Sen: 5 
California: Tl occurred Mareh 4, 1855. The Legislature 
mbled January 1, 1855, and had numerous ballotings for United 
Stat enator; but adjourned May 7, 1855, without having made any 
The Legislature assembled again on January 7, 1356, and re- 


peated attempts were made to elect a United States Senator; but if 


on 


1@ Vacancy 


embled again January and on the 13th of the same month 
ted William M. Gwin 

Oregon: The vacan curred Mareh 4, 1°59. At the extra session 
of the Legislature, held May 16, 1"59, the question of the election of 
United States Senator was considered, but the Legislature adjourned 
14,1850, without tilling the vacancy. At the regular session, held 
September 10, 1560, repeated attempts were made to elect; but on 
October 1-, 1°60, a motion was made to indefinitely postpone the bill 
providing for the 


United States Senator, which motion 


, 1RD7, 


Vv on 


Il 
une 


el { tion ol 


prevailed, a 

Nol lt was decided in the United States Senate on February 14, 1859, by lot 
that thet nof Delazon Smith, one e Senators from Oregon, would expire on 
the ‘iday of Mareh, 1859 

th nll for the adm ion of Oregon was approv il yrual 14, is 

ihe majority of the committee might have added to the list the 
ease of New Hampshire, which was unrepresented from August 4, 
1=4, to JIniy 30, 1255. In this case the Legislature which met in 
June, 1254, attempted to fill the vacancy by an election, but after 
numerous attempts adjourned withont maki an election. After 





vwijournment a democratic governor made an appointment to fill 
he existing vacancy, but the Senate, standing upon the authority of 
1 dee u the ease of Kensey Johns, held that the Legislature, 
laving met and failed to elect. the executive had no power to act. 
Now I come to the Lanman case. In Connecticut the vacancy oc- 
curred March 4, 1225. This is the Lanman ci 
precedent. The constitution of the State of Connecticut, adopted in 
l force in 1824 and 1825, and required the General Assem- 
by] { that State to meet on the tirst Wednesday in May in each 
year. The General Assembly at its regular session in May, 1824, 
whose duty it was to elect a Senator,) failed to fill the vacancy 
which would occur by reason of the expiration of the term of Mr. 
Lanmanin March following, and adjourned without having made 
This Legislature, having thus deliberately omitted 
tO prov against a vacancy which they knew must occur, practi- 
cally declared that the State should go unrepresented in the Senate 
ot the United States until the next session of the Legislature. 
The rejection of Mr. Lanman is in strict accordance with several 
decisions of the Senate, which heve established the doctrine that 
Legislature, competent to elect, meets and fails to make 
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such election. 
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such election, the executive has thereafter no power of appointment. 


The tnajority say that “the decision in the Lanman case bas been ; 


for more than fifty years regarded as a correct exposition of the Con- 


stitution, and that during this long lapse of years its authority has | 
But what was that decision as understood by | 


not been questioned.” 
the public and cited by the legal profession? It is shown that the 

National Intelligencer of the next day, Mr. Gordon, two years later, 
and Judge Story and other legal authorities cite this case as deciding 
that the appointment could not be constitutionally made until after 
the vacancy had actually occurred, or that a vacancy must have lit- 
erally “ happened,” or come to pass, before an appointment could be 
made to fill it. 

This was the only construction of that decision known to the pub- 
lic; and if that has been regarded as correct, and guided the action 
of the executives and Legislatures of the States, it could not be sup- 
posed to be an authority against the present case, but in its favor, 
as that decision was followed in this case and the appointment of 
Mr. Bell was not made until the vacancy had happened or actually 
come to pass; and no session of the Legislature having been held 
prior to the occurrence of the vacancy, except that of June, 1872, 
which the senate had deliberately decided could not elect under the 
law of 1866. 

Whatever nice distinctions may be found between the Lanman and 
Sevier cases, there can be no doubt of the fact that in the latter case 
the vacancy occurred by the expiration of the term, and the execu- 
tive appointment was made in anticipation of such vacancy, and yet 
he was admitted to his seat. In this view it is directly in conflict with 


the Lanman case, and the Senate will remember that it followed the 
Lanman case. It was in 1837. But if that decision was upon the 
ground that there had been no session of the Legislature which could 
have elected, then it is a decision in support of Mr. Bell’s claim. 

The result of an investigation of this whole subject from 1739 down 
During 


to the present time may be summed up in a very few words. 
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1djourned April 21. without having done so. The Legislature | 


which is cited as a | 
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all this time there can be found no case of an executive appointmey: 
to filla vacancy occurring by reason of the expiration of a terfn, ww) ve 
a Legislature competent to fill such vacancy had not been in 
prior thereto, where such appointee was refused admission. Out of . 
cases of such appointments made after the vacancy had actualy 
curred, the present is the first in which an objection has been yy. 
to the admission of the appointee. If Mr. Bell is now refused ody, 
sion, it must be by setting aside all these precedents, overruling ft! 
former action of the Senate in similar cases, and taking an entire 
new constitutional departure. 

Mr. President, as we understand the Lanman case, Mr. Bell's 4 
cation here does not conflict with it at all. It may be summed wp | 
a very few words. In that case a Legislature competent to elect hy 
met and failed to elect a Senator. In this case no Legislature me: 
prior to this appointnent that was competent to elect. The Senat, 
of the United States has so decided. In the ease of Mr. Lanman t]y 
appointment was made in anticipation of the vacancy; in this eas, 
the appointment was not made until after the vacancy happens, x 
that it makes no ditlerence whatever, for the present purpose, how 
you construe the Lanman case. If you say that it turned on thy 
question of the appointment of the governor prior to the happenin 
of the vacancy, then it is not a precedent to govern in this case, | 
you say it turned upon the other point, (and that, 1 am inclined t. 
think, is the true state of the case,) if it turned on the point mack 
by the Senator from Tennessee that a Legislature competent to fj 
the vacancy having once been in session, and that Legislature haying 
failed to perform its clear, bounden duty, the power of the governo 
was exhausted, and the Senate of the United States did right in 
jecting Mr. Lanman, still that is not this case. No Legislature o; 
New Hiaimpshire has ever been in session nor could any Legislaiur 
have been convened prior to the vacancy that could elect a Senat 
to fill the vacaney if the decision of the Senate of the United States 
upon that question last June is the correct decision. 

A single suggestion further, Mr. President, as to one other poin 
There may be some who believe that the Legislature of New Ham) 
shire, which held its session in June, 1878, should have elected a Sen- 
ator to succeed Senator Wadleigh, whose term was then about 
expire. There was some contlict of opinion about this among t] 
lawyers, and the matter was referred to a committee of the senat 
and upon their report the senate (the tinal tribunal for the decision 
of such questions) denied the right of that Legislature to elect. This 
construction of the law, made by the only tribunal anthorized to ae 
thereon, was accepted as binding. The Legislature could not be ex 
pected to elect in the face of that decision; and if that decision wa 
wrong and a vacancy happened thereby, the State ought not to sutle: 

Mr. HILL, of Georgia. Mr. President, I entered upon the investi 
gation of the question involved in this case with a 
vote for the admission of Mr. Bell. There is no party significance 
whatever in the issue, and nothing which should iuthience as 
except a simple desire to arrive at a correct conclusion; and in 
of the circumstances surrounding the case I did desire, if I eon 
satisfy my conscience on the constitutional question, to vote for th 
admission. I entered upon the investigation inclined to believe that 
way, according to the suggestion made in the report of the minorit 
of the committee that there ought to be a broad and liberal construc- 
tion given to this clause of the Constitution so as to effectuate the 
purpose of having a fuil representation in the Senate. I felt that 
that was the great consideration which should intluence the Senate in 
determining the question. But after giving the case full and fair con- 
sideration, after an investigation of its history and ‘the legal import 
of the words involved, I have been unable to come to but one conclu- 
sion; and that is that we cannot admit Mr. Bell for the simple reasor 





sincere desire 


Hatol 


View 


| that the appointment madeby the governor is void under the Consti 


tution. If I hada doubt upon the question after this investigation, 
I would cheerfully give the benetit of the doubt in favor of the admis- 
sion of the appointee. 

The case occurred in several periods of our early history, as the 
Senate has already been informed, but the question arising in the 
case was not discussed; it was not made. The first important discus- 
sion which we have any record of occurred in 1813 and 1814, and on 
a very memorable occasion, not in the Senate on the question of the 
admission of a Senator, but it occurred upon the kindred words in the 
Constitution conferring upon the Federal Executive power to [ill al 
vacancies in the offices of the United States oceurring during the recess 
of the Senate. The occasion on which it occurred was this: During 
the war of 1812 the Emperor of Russia offered his kind oflices to me- 
diate a peace between the Kingdom of Great Britain and the Repub- 
lic of the United States. President Madison, in the recess of the Sen- 
ate, appointed three distinguished gentlemen commissioners for that 
purpose. When the Senate assembled in 1513 his authority to do that 
was denied. The language of the clause conferring upon the Prest- 
dent the power to fill vacancies is peculiar, and as the first discussion 
arose on that language I call the attention of the Senate to it. The 
language is this: 

The President shall have power to fill up all vacancies that may happen during 
the recess of the Senate by granting commissions which shall expire at the end ot 
their next session. 


Senator Gore, who seems to have been a distinguished lawyer of 
that day, introduced a series of resolutions, only the tirst of which I 
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‘A read, though they would all be interesting Hi bee ea 
hese resolutions on the 29th of July, 1815 
President of the United States having by t ( 
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made, the whol question veil | po Yr « Pres ‘i 
original vacancy, and tounded up the meaning of the v 
ppen” in the clause of the Constitution which gay 


lup all vacancies that should happen 


Phat discussion continued for near 


speed hie 8, ar I say, were I mde 


eches a good deal ot feelir yr Wis 
ry important and very instructive. Mi 





itions, coneluded the discussion of the 


LULIONUS 1 
: 7 on the 12th day of 
April, 1814. The resolutions were introduced in July, 1813, were trans- 


ssion, making a very elaborate argument, 


») 


na 
it ( 


d to the open Ci lar, and debated continually and frequently 

April, isl4, when the Vy were a Spose d of by mal ing them the 
pecial order for the next December, and they were never again taken 
». Therefore the resolutions introduced by 


idopted nor rejected; but that elaborate 


i 
Mr. Gore were neither 
discussion had upon the 
meaning of the word “ happen” is the first discussion I have 
ble to tind in the history of this transaction. 

Phe Senator from Tennessee has referred to the next important dis- 
cussion that occurred, which was in 1822. 

Mr. CAMERON, of Wisconsin. Before the Senator from Georgia 
passes from the consideration of the first discussion which he tinds, 

lhe allow me to call his attention to this point? If Lunderstand the 
reading of the resolutions ctfered on the occasion to which he has 
lluded, it was that there was no vacancy because the oftice had not 
been filled. Is there not this distinction between that case and this: 
the oftice of Senator from the State of New Hampshire was tilled priot 
to the 3d day of March last 

Mr. HILL, of Georgia. I will come to that. Iam now giving the 
story of the question. The Senator from Wisconsin will please ex- 
cuse me for the present, I will come to that point presently. Iam 
showing how the discussion on this question of the power of the Presi- 
dent and the power of the gove rnors of the 
inder the word “happen” occurred, 
Mr. BAYARD. Iask the Senator from Georgi: 

ners so nominated did not proceed to act 

| servi ] 
HILL, of Georgia. Two of them did serve; Mr. Gallatin was 
ed. Itis a historical fact that dered 

tween the Senate and Mr. Madison bv the introduction of the reso 
utions of Mr. Gore. Mr. Gore stated he had no desire to i: 
the mission or defeat the gentlemen appointed, but 1 


been 
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strong feeling was enge) 


iterrupt 
» desired to make 
he point of power with the President, to prevent its exercise asa 
precedent, that the Senate should contest it as a principle, and the 
util after the 


mwas completed, 


} Ty ‘ ? . ley : ? } 
disenssion of Mr. Gore’s resolution did not take place 1 


gentlemen alluded to were confirmed and the missi 
ecause Mr. Madison when the Senate met sent in the names bv reeu- 
1 ' , 





lar nomination. ‘Two of the vere conlirmed a Mr. Gallat WAS 
t at that time. 
The next discussion of ai ‘consequence that arose was in 1=2v: | 
believe it was alluded to by the Senator from Tennessee. In that d 
cussion the Senate did come to a conclusion, but tha i 


arose upon the power of the President to till up a vacancy occurring 








n the recess of the Senate. Let mestate the con nat w {| 
Senate then arrived. Iam not going into the particulars } ol 
propose to give the points as they arose. The report of the comm 
tee was: 

In the second section of the second art of the Ca it ‘ 

‘ 1 , , , ? 

States it is provided, that ‘the President shall have power to till up all vacancic 
that may happen during the recess of the Senate, by granting commissions whic} 
shall expire at the end of their next session If the offices’ to which Colonel 
lowson and Gadsden are nominated were original vacancies created by the act of 
the 2d March, 1221, the committee contend that they were not filled agreeable t 
th provisions of the Constitution. The word all vacancies that may ha 
during the recess of the Senate,” evidently mean vacancies oceurring from deat 
resignation, promotion, or removal; the word happenimu ave reference to some 
casualty not provided for by law 

There is no controversy about that. That is the report of an able 
committee. Let me read part of it again: 

The words “ all vacancies that may happen during the of the Senate” ¢ 


a 


ently mean vacancies occurring from death, resignation, prot 
the word happen must have reference to some casualty not provided for by law. 


otion, or removal 


And that report was adopted aud the nominees of Mr. Monroe were 
rejected. This discussion, I say, occurred in 1522. The Senate will 
now see how it was that the issue came to be made in Mr. Lanman’s 
case. These discussions upon the meaning of the word “happen,” 
occurring in 1813 and 1814, and oceurring again in 1822, had called 
the attention of the great minds of that day to the point, for the 
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had no authority undey t prov mot t ( t ke 
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| thi that question has been considered ; ettle l i vit 
emphasis what the Senator from Tennesse said, fro { ‘ t 
this that question has been accepted as settled: gover ed 
| upon it in various instances; the statesmen of all part ted 
| upon it, and if has not been reopened, except by t + CASE, W the 
| governor of New Hampshire has again reopens ‘ Mi 
Bell here with a commission to take a seat in the Senat: 
} Mr. ROLLINS. Will the Senator yield to me fora esti \ 
}.not the Sevier case in 1837, following 1825; and isit not the at 
| in that ease the appointment was made for the beginning o 
| Let me ask further what evidence has the Senator fo ltoshe hat 
| the decision in the Lanman case turned upon the } t hn ow 
| suggested , 
| Mr. HILL, of Georgia. I tind thisevidence: It has been repeated 
to the Senate by the Senator from ‘Tennessee; it was the iss rricacle 
| on the case at the time. Nobody ever said otherwise « pt tl 
National Intelligencer and a gentleman by the name of Gordo hose 
digest wa adopted by Judge Storv. But 16 was re peate iw Mi 
Grundy in his report in 1837, and it was repeated in the debate of 
| J854, in the case of Phelps. Now I w ish to say thi 
Mr. ROLLINS. Mr. President 
| Mr. HILL, of Georgia. Donot interrupt me, forit will be rer 
sary if you will listen to me. ‘The Senator asks did not th: estion 
| recur in 1837,in Mr. Sevier’s case? I say it did not. It is ti M 
Sevier was admitted. Why Che committee and the Senate of 1237 


recognized the principle oi the Lanman case. They did not reopen it; 


they reaftirmed it distinetly, said it was a correct de And 
| what did they say was the correct decision The rr 
was that the governor had no authority to i 
| a vacancy at the beginning of a term, be use that w ot one i 
| happened by casualty. I know a contrary impre na 
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shows: but the Senate admitted Mr. Sevier not tanding, I t iI 
upon an insufficient reason. But why did the lrmit' M ~ ey 
Because they said the vacancy to which Mr. $ W 
occurred by lot, and therefore it might be said that it | 
could not have been foreseen. With all d deference t ‘ rect 
men of that day I do notthink it wasa forcible ¢ ' the 
| admitted the principle of the Lanman case that the wor 
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ch a vacancy could not be said to happen; but th Aad Soviet 
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Storv on the Constitution says: 


The languave of the clause is, that t 
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not adopted. It cannot, therefore, be properly said that a protest 


was entered by the Senate 
On a snbsequent occasion \p! nve,) t scnat ~ i { ( 
held that the i’ ent Luot create the office of minister, and ma } 
‘ i i t tt consent } — 
No ] | 
| 1 wl to br i cancies i 
re t r remova I l ypen ul ole 
Ca t t} ided for by iw 
That is t! port to which Leall attention, and Sergeant mm consti- | 
7 . ! : ae tee 
tutional law in his work reaflirms the same thing, and says that that | 
decision has been accepted since as correct, that “the word happen 
had relation to some casualty not provided tor by law,” suc has death, 
resignation, &c. 
Ne Mr. President, a few words upon the clause in relation to the | 
power of governors to fill vacancies in the Senate. TI call thp atten- | 
the Senate to the language of the clause again: 
' 
came happ b ignati Yr ot Wise, ¢ ig the 
i ( State, the ex tive ther f may make te t 1 nt- 
til t t m i of t! Le slat V1iNe hall tl ( a- | 
| 
‘Lhe first thing I wish to call the attention of the Senate to is that | 
this language is different from that used in any other similar case in 
the Constitution. There are three cases where vacancies are author- 
zed to he filled eo nomine. The tirst is in the Honse of Representa- 
tives. The language there is: 
hereof shal 4s \ ts of election to fill such vacancies 
I have read that in relation to the Executive already ; it is 
i President shall ha po to fill up all wies that may happen n 
1 recess of the Senate 


The vacancies referred to in each clause are vacancies that may 
happen. The word “happen” is common to all the clauses. But in 
the clause in relation to filling vacancies in the Senate there are ad- 
ditional rds. The vacancies are not only to * happen,” but they 
must “happen by resignation, or otherwise.” Now, to authorize the 
power to be exercised by the governor three things must occur: First, 
a vacancy must “ happen ;”’ second, it must “ happen by resignation, 
or otherwise ;” third, it must happen “during the recess of the Legis- 
lature.’ If this vacancy in the seat from New Hampshire has hap- 
pened, and happened by resignation or otherwise, and has happened 
by resignation or otherwise during the recess of the Legislature of 
New Hampshire, this gentleman ought to be admitted. P 

Now, what is the meaning of the word “happen?” Inaddition to 
the precedents already incidentally given I wish to call the attention 
of the Senate to some others. Mr. Hamilton, in speaking of this very 
thing in the sixty-seveuth number of the Federalist, uses this lan- 
guage, referring to the clause in relation to filling vacancies in the 
Senate 


I mean the power of filling casnal vacancies in the Senat 


He speaks of it as the power of “filling casual vacancies.” So 
again in the same number he says: 

Here is an express power given, in clear and unambiguous terms, to the State 
excctives to fill the casual vacancies in the Senate by temporary appointments 


So Mr. Hamilton himself speaks of it as a casual vacaney which a 
governor may fill. The Senator from Tennessee alluded somewhat to 
the history of this matter inthe convention. I wish to call the atten- 
tion of the Senate to it again. The first time that I have been able 
to discover that this question of filling vacancies in the Senate arose 
in the convention which framed the Constitution was in the draught 
of a constitution or system of government proposed by Mr. Pinckney 
early in the session, which he called a plan of a federal constitution. 
Mr. Pinckney in his plan provided that the Senators should be elected 
by the house of delegates; he named his house of representatives 
the house of delegates, and he provided that the Senators should be 
elected by the house of delegates. I refer to this to show you the 
idea that the men of that day had of the meaning of the word “va- 
eancy,” and what the idea was of filling a vacancy in the Senate. 
After providing that the original election shall be by the house of 
delegates, he goes on to say : 

As their times of service expire, the house of delegates shall fill them up by elee 
tions for —— years ; and they shall fill all vacancies that arise from death or resig- 
nation, for the time of service remaining of the members so dying or resigning. 

He goes on to detine the word “ vacancy ”—and it is the only time 
when it was done—in the very clause itself, and he speaks of it as 
filling a vacancy “ for the time of service remaining of the members so 
dying or resigning.” Subsequently, as the Senator, from Tennessee 
has already read, when the committee of detail made a report they 
adopted new phraseology. The language in that report was that va- 
eancies in the Senate shall be supplied by the executive of the State— 
“vacancies in the Senate ”—a broad term. That is exactly the mean- 
ing contended for by the other side. 

Mr. ALLISON. May I ask the Senator, if that original languaye 
had been used in the Constitution, could such a vacancy as we have 
now be filled? 

Mr. HILL, of Georgia. L incline to think it could, because that 
language was not “ vacancy which happens.” I do not think that “ va- 
cancy” is the emphatic word here. You try tomake it the word. If 
you say that anything which is empty is‘vacant that may be true in 
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one sense, but that is not the Constitution. The draught as reported by 
the committee of detail was “ vacancies in the Senate shall be sup- 
plied by the executive.” It did not qualify, it did not restrain, it 
said “ vacancies,” and if that language had been adopted you might 
apply your broad definition that anything which is empty, not filled 
Isa Vacancy. 

Mr. EDMUNDS. Does not the report read by the Senator from ren- 
nessee of the debate in the convention on the subject of the power 
of a person who had been elected a Senator in the regular way to 
decline the appointment or to resign it after he had it show that ther 
was a question about that, and as a consequence of that the intr 
duction of these words goes to show that they were*put in in ordey 
to recognize a right of resignation, and not to limit the power of keen 
ing the representation oi a State full all the time by the governor 
once exerting that power before the Legislature met ? 

Mr. HILL, of Georgia. That was one reason given by Mr, Madisoy 


° : . . . 1 
at the time he made his motion to amend; that is true; but I think 
you will recollect that was not the only reason given. J have not 


that debate now before me. It is true it was put upon the idea that 
a declination to accept the seat was like a resignation; it was on 
kind of resignation, and it ought to be provided for. Mr. Wilson 
objected to the whole clause; he moved to strike out the clause oy- 
thorizing vacancies to be filled by the Executive upon the ground 
that he was unwilling to intrust the Executive with that power, 
Mr. Randolph came in and used a very remarkable word in reply to 
Mr. Wilson. He said that it was very important that that powe: 
should exist to enable the Executive to fillchasms in the Senate. Mr. 
Wilson had objected to conferring the power at all. Mr. Randolph 
wanted to confer a limited power for a specifie purpose which could 
not be otherwise provided for, which could not be foreseen. He called 
it a power to supply chasms; he might have called them casualties, 
Then Mr. Madison made his motion putting the words “ vacancies 
which happen by resignation or failure to accept the office shall be 
filled by tho governor,” and these words were adopted nem. con. Sub- 
sequently, when the Committee on Style came to revise, the words 
now in the Constitution were finally adopted. 

Now, then, here is the point: the only case in which the term “ ya- 
cancies which happen ” was detined by anybody was by Mr. Pinckney 
in his draught of a Federal plan, and he speaks of appointments to 
fill that which remains of an unexpired term. Subsequently all quali- 
fication was abandoned by the committee of detail, and “ vacancies” 
broadly were authorized to be filled by the governor. Mr. Wilson 
objected to that. Mr. Randolph insisted upon a qualified power at 
least. Mr. Madison comes in with his amendment, giving, among 
other things, the specific reason mentioned by the Senator from Ver- 
mont; that is true. In that way they were put in as words of quali- 
lication, and they are words of qualification. ‘Chat is the history of it. 

Then why were the words “ vacancies which happen” putin? Why 
were those other words, ‘ vacancies which happen by resignation or 
otherwise,” put in? Were they not put in as words of limitation? 
Were they not intended to qualify the power, to prevent it from being 
general and universal? And yet, I submit, the very position taken 
by the minority of the committee and now advocated by the Senator 
from New Hampshire would obliterate every qualifying word. 

Mr. ALLISON. Mr. Madison gave a specific reason. 

Mr. HILL, of Georgia. Yes, he gave one reason. Still these are 
qualifying words. They are words which were intended to qualify the 
power, which do qualify the power, and which since have been ac- 
cepted as qualifying the power. A vacancy which happens means a 
ditterent thing from a vacancy merely. There may be a vacancy 
which does not happen. A vacancy may occur which does not hap- 
pen. Would you say that the sun happened to rise this morning? 
Would you say that the sun will happen to set thisevening? Never. 
Why? Because we know that by the fixed law of nature the sun did 
rise and that the sun will set, and that the sun will continue to rise 
and set. He would use words strangely who should say that the sun 
happened to rise this morning. You may say that the sun happened 
to be under a cloud on a given day. You cannot even say that the 
sun happened to be eclipsed, because astronomers know that an eclipse 
comes by the fixed law of the heavens, and you cannot say that it 
happens. The word “ happen” applies to what is a casualty, to what 
cannot be foreseen, and it cannot apply to anything else. 

Mr. EDMUNDS. Does the Senator mean to say, Mr. President, that 
that is the dictionary definition of “ happen,” the etymological mean- 
ing of the word? 

Mr. HILL, of Georgia. I am not using the dictionary in this discus- 
sion. I really do not know what the dictionary has to say about it. 

Mr. EDMUNDS. I suggest to my honorable friend that his detini- 
tion, according to all the authorities on etymology, is only one of the 
definitions of the word “happen,” and that in the same clause which 
defines the word, where “happen” is spoken of in the light of chance, 
as he is now speaking of it, the other meanings of the word, “ oc- 
curring,” “taking place,” are put in the same connection as some of 
its meanings. Why does the Senator take one definition and exclude 
all the others? ; 

Mr. HILL, of Georgia. But iam using the word “happen” just 
as the voters on this very question have defined it, just exactly as the 
law-books have defined it. They say that the word “ happen” in this 
connection has the meaning to which the Senator has alluded. It is 
an event which happens by casualties that cannot be foreseen, and 
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therefore cannot be well provided for. Will any Senator say on this 
flo rthattheterm of Senator Wadleigh happened to expire’? Didthe 
te rm now unfilled happen to begin on the 4th of March? Did we not 
now, did not the governor of New Hampshire know, did not the 
Li rislature of New Hampshire know, long ago, years ago, that the 
rorm of Senator Wadleigh would certainly expire at a fixed time—a 
time tixed by law Did you not know that the new term would then 
I tainly begin, that the law had fixed that it should then begin, and 
1] vou say that—that which was fixed inevitably to come, which was 
rtain to come, happened to come? Will anybody say that Will 
» lawyer use terms in that way 
Mr. CONKLING. 





\ 


Will the Senator allow me one moment 
Mr. HILL, of Georgia. Yes, sir. 
Mr. CONKLING. The Senator says there is a difference between 


vacaney and a vacancy which happens. I agree with him about 
that, and would not trouble him to amplify his remarks; but he says 
gain there is a difference between a vacancy which happens and one 
Will the Senator be 
kind enough to point me to the difference between a vacane vy which 


happens, and a vacancy Which happens from resignation or oth 


ilel- 


aa 


which happens from resignation or otherwise. 


) 
Wise. 


Mr. HILL, of Georgia. The Senator 
derstood me. I have not said that. 

Mr. CONKLING. I so understood the honorable 

Mr. HILL, of Georgia. I said that a vacancy would happen 

Mr. CONKLING. lunderstood the honorable Senator from Georgia 
to sav, first, that there were qualifying words in the Constitution as 
Y that one of those qualifying words was the word “hap 
en,” and that a vacancy which happened need not necessarily be a 
vacancy which only existed. I understood him to go further and 
say, that following the word “happen” were still additional qualify- 
ng words, to wit, “ by resignation or otherwise.” 

Mr. HILL, of Georgia. That is right. 

Mr. CONKLING. The Senator adinits that Iam right so far, while 

think I am right in the foundation of my curiosity and of my ques- 
tion, which I shall state again. I want to‘know what is the distine- 
tion between a vacancy which happens only, and a vacancy which 
happens from resignation or otherwise? There certainly must be a 
difference, provided the Senator is right in saying that he finds qual- 
ifying or restraining words in the language “ by resignation or other- 
If those words qualify, then they do certainly distinguish 
between a vacancy which only happens and a yvacaney which happens 
by resignation or otherwise. 

“Mr. HILL, of Georgia. The Senator is wholly mistaken in the in- 
ference which he drew from my position, although he states my posi- 
tion correctly in the last remark. In my opinion, the words “ by res- 
ignation or otherwise” are additional words of qualification, That 

s all I have said. 

Mr. CONKLING. Yes. 

Mr. HILL, of Georgia. But they are words of qualification which 
only make more certain the character of vacancies fixed by the word 
“happen.” 

Mr. CONKLING. Then, if my honorable friend will pardon me 
once more, “they only make more certain.” Now I quote him exactly. 
They only make more certain. If they do, certainly it is by some 
substantive meaning, by the fact that they import into this clause 
of the Constitution some visible, tangible, or ascertainable thing 
which without them would not be there. I ask the bonorable Sen- 
ator what is that thing which they only make more certain? Point 
out to me the meaning, the substance, the thing which is made more 
certain. 

Mr. HILL, of Georgia. If the Senator will allow me, I am coming 
to the point as tothe meaning of the words “ by resignation, or other 
wise.” That is the very next point in my argument. It is not at all 
incumbent upon me to show why the words were put in, or rather to 
show a purpose different from that which actuated the framers in 
putting in the word “happen.” That is not at all necessary for me 
to do; it is not at all important to my argument; but we are face to 
face with the fact that the framers of the Constitution had before 
them three occasions in which to provide for the filling of vacancies, 
and on all those occasions they spoke of vacancies which should 
happen. On two occasions they spoke only of vacancies which should 
happen. On the third occasion they not only spoke of vacancies which 
should happen, but they defined the manner in which they should 
happen, that they should happen “by resignation, or otherwise.” 

The best reason that I can give to the Senator, assuming that the 
interpretation which our predecessors have placed on the word “hap- 
pen” in the other two instances is correct, is the assumption that 
the framers of the Constitution were determined to be more explicit 
in the third case than in the other two cases. The fact that the 
meaning of “ happen” is detined in the clause relating to the Senate, 
and is not defined in the other clauses, has been used by some who 
were trying to give the broad construction to these words as evidence 
that the limitation we contend for, which lies in the word “ happen,” 
does not exist, because their argument was that if there was a lim- 
itation in the word “ happen,” there was no use for the framers in 
framing this clause in relation to filling vacancies in the Senate to 
add the words “by resignation or otherwise;” that they ought to 
have been content with using the words “and if vacancies happen” 
in this case as they did in the other two cases. All it can prove and 
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all that it is necessary for me t » prove, Lsuggest to the honorable Sena- 
torfrom New York, on the to whether 
the word “happen” was a qualifying word or not, is that while the 
framers were willing to trust it in the other twe and there 

ight have been reasons why they should trust it in the other two 
in this particular case, as there was the specific objection 
in the convention to conferring this power upon the governors at all 
upon any terms, there was a reason why in conferring it they should 
be the more particular in fixing That is all I can 
n that poin 

Now, Mr. President, what 
hation 


question of construction as 


Cases, 


\ x + 
cases,) yet 


the qualitication. 


is the meaning of the words “by resig 
Tsay tothe Senator from New York if the 
interpretation given to the clause of the Constitution which author 
izes the President to till vaca 
which Mr. Story and Mr. 
rule since 


or otherwise ?” 


cies that was adopted in 1°22, and 
Sergeant both tell us has been the acce pted 


, Was correct, I grant that the same thing foliow in 


would 





this clause in relation to filling vacancies in the Senate without the 
words “by resignation or otherwise.” But even if it be true that 
the interpretation given to the word “happen” in the other two 
clauses be incorrect, still that is no reason for holding that the quah 
fication does not exist in this senatorial clause, because in addition to 
the word “happen” the kind of happening is specitied, that is, it 


So unquestionably, whether 
the qualification exists in the other two clauses derived from the word 
“happen” or not, it certainly does exist in this clause. That is the 
point I make, and that is all. The qualification certainly does exist 
in this clause, because in addition to the word “ happen’ ivs that 
the vacancy must happen “ by resignation, or otherwise What do 
those words mean? They were not inserted idly. The framers of 
the Constitution were not in the habit of inserting idle words in the 
Constitution. Gentlemen construe the word “ otherwise” strangely. 
They say that the word “otherwise” means any vacancy, that is, 
they say that the framers of the Constitution put in a qualification 
by the word “ happen” and by the words “ by resignation,” and then 
destroyed those qualifications by putting in the additional words “ or 
otherwise.” In other words, you use the word “otherwise” so as to 
leave the power without any qualification, as though it read, “If 
vacancies should happen to occur during the recess of the Legislature 
the governor may fill them by temporary appointment.” That is 
your Ineaning. 

I submit to Senators that the very position itself is absurd, for there 
are well settled rules of law for the construction of this sentence. 
You cannot take a sentence that way and use one word to destroy 
the meaning of other words. You cannot take a general phrase 
and use it to destroy the meaning of a specific phrase. On the con- 
trary, you must restrain and qualify the general phrase by the mean- 
ing of the specific phrase. Thatis a well settled rule. Why Be- 
cause it 1s your duty in construing to give efiect to every word and 
to give a meaning and a sense to every word. You are not at liberty 
to say that the framers of the Constitution not only used idle words 
but used words of significance if standing by themselves, and then 
destroyed the significance of those words by using a general term 
afterward. I wish to read some authority on that question. I will 
read some very strong remarks made on that subject in the speech 
of Senator Gore in 1314, to which I Speaking upon that 
subject he said: 


gli 
alluded, 


The first resolution declares the opinion of the Senate, t 
happen in any office not before full. One of the gentlen 
ity to show that the office nnist have been before full 

The answer is, that the 
other interpretation. 

It is a sound principle of construction, that in ever 
sense and meaning to every word if possible 

* . . . . - . 


If the construction contended for by gentlemen wihv 


it no such vacancy can 


en calls on me for author 


plain sense and meaning of the terms will admit of no 


Instrument you mist give 


» Oppose this resolution be 
true, the words * that may happen,” are useless ; and surely if the Constitution in 
tended to convey the power like that exercised by the President, in the present 
case, it might and would have said, ‘the President shall have power to fill up all 


vacancies during the recess of the Senate This 
tended for, and thus it is insisted that the spec 

which renders the special nature of the delegation useless, at the 
renders null and void the authority contained in the general gr 
and Senate, and authorizes the President to annililate all the privilegesof the Sen 
ate in respect to the powerof appointment. I may ly return the question, and 
ask the honorable gentleman obtained authority for matruction. 


is precisely the construction con 
cveneral grant, 
same time that it 
unt of the President 


il power contains a 


sure 
whence he such a 
Again he says: 

All general phrases are defined and limited by the 


particnlar enumeration of 
powers which would otherwise have been embrace 


y the general phrases 

In the twelfth volume of Georgia Reports I find this very strongly 
stated by Chief-Justice Lumpkin, who was for over twenty-five years 
the chief-justice of our State, and who has a national reputation as a 
jurist. On this very point he says: 

I would take occasion to remark that the rule of construction applicable 
writings, constitutions, statutes, contracts, and charters, public or private, and 
even to ordinary conversation, is this: that general and unlimited terms are re 
strained and limited by particular recitals when used in connection with them 
Not that I would reject the general terms altogether, but I would restrict them to 
cases of the same kind as those expressly enumerated. (12 Georgia Reports, 530.) 

That is the rule. You must restrict the word “otherwise ” here. 
Do not destroy the word “ otherwise ;” do not let the word “ other 
wise” destroy the word “resignation;” but you must use the word 
“otherwise” as applicable to cases like “ resignation ;” that is, cases 
of casualty. Therefore, what does the word “otherwise” mean in 
? It means death, removal, expulsion, failure to 


to all 


this connection ? 
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accept, or a vacancy happening by any other casualty. Instead of 
saying “ vacancies which happen by resignation, death, removal, pro- 
motion,” or anything else, the framers used the words “by resig- 
nation or otherwise,” intending the one word “ resignation” to show 
you that the word “otherwise” was to be applicable only to cases 
ike that governed by “resignation ;” that is, cases of casualty which 
might happen. 

Mr. CONKLING. Will the Senator allow me a moment 

Mr. HILL, of Georgia. Yes, sir. 

Mr. CONKLING. Iam listening with great pleasure and great sat 
isfaction to what seems to me a very clear and able presentation b) 
the Senator from Georgia: but to enlighten myself I venture to ask 
him a question. Suppose the design of the framers of this instrument 
was to deposit with the Legislature, as has been cone, the power to 
fill original terms in the Senate; but in orderthat there might be no 
chasm in the Senate, or that the Senate might be kept full, to com- 
mit to the governors of the States the power to give temporary com 


missions in all instances when temporary vacancies occurred, eithet 


by death, resignation, expulsion, failure to accept, or, as in the pres- 
ent case, a change in the fundamental law of a State bringing ona 
hiatus. Suppose now that was the design of those who framed this 
instrument. My request to the honorable Senator is that he tell me 
what words they should have employed different from those which 
we find in order to vest that power and accomplish that object? 

Mr. HILL, of Georgia. I will answerthe Senator with a great deal 
of pleasure. They should have employed the very words that are em- 
ployed in the act of Congress carrying out this power vested in the 
President in certain cases. The words “ occurring by death, resigna- 
tion, or the expiration of a previous term where the Legislature has 
failed to elect” should have been used. That would have covered it. 

Mr. CONKLING. If my honorable friend will pardon me, that would 
cover more than [ have suggested to him. Why? It would cover 
every case where for any reason a Legislature decided not to elect, 
whereas I put tohim this case: what language should have been em- 
ployed to cover, and cover only in that respect, the instance of a va- 
caney which the Legislature had not been ableto fill?) If the Senator 
will pardon me for a single inmoment, my purpose is not to interrupt 
or divert him,—far from it. 

Mr. HILL, of Georgia. I see; I understand. 

Mr. CONKLING. ‘The Senator will see that the distinction I take 
is not technical or formal; it is substantial; and I will prove that by 
a single illustration. If it should be the established law that wher- 
ever a Legislature decided not to elect the power to fill the vacancy 
should revert to the executive of the State, the Senate and all of us 
must see how exposed the whole process of filling seats in the Senate 
would become; because the rovernor and his friends by cabal, in- 
trigue, maneuver, might so arrange that the Legislature would decide 
not to elect or would fail to elect in order that the governor might 
gather to himself the power to fill the vacancy. The next Legisla 
ture might decide not to elect,and so indelinitely within the six years 
the executive power of a State might usurp that which the Consti- 
tution deposits with the legislative power. Therefore, | ask the hon- 
orable Senator to give me the words or the alteration of these words 
by which the framers of the Constitution would have been able to 
cover the case now before us, without covering other cases which we 
must all know they could not have intended to cover. 

Mr. HILL, of Georgia. I appreciate the Senator’s question be- 
cause it is a very direct and forcible one and well put, and be has 
ably presented, I trust, to the Senate the very reason why the powe1 
contended for was not given. It is difficult to find words by which 
you could confer the power contended for without opening the case 
to the fraud and usurpation so well spoken of by the Senator. 

On the one hand the object was to keep up as far as possible the 
State representation in the Senate. On the other hand it was in- 
tended to prevent the very combinations and corruptions and eabals 
and usurpations in behalf of the State executive to which the Sena- 
tor has alluded; and therefore no attempt was made to vet language 
to accomplish both purposes, and it would be difficult, I confess, even 
now at this late day, to employ language that would do it. For in- 
stance, take the language in the report submitted by the Committee 
of Detail before these amendments were put in by Mr. Madison; the 
language was this: 

Vacancies may be supplied by the executive until the next 
lature 


meeting of the Legis 

That covers all vacancies. Mr. Wilson objected to this phraseology, 
intimated the very trouble the Senator from New York has, so much 
more ably than even he did, depicted in a few words, that it opened 
the opportunity for collusion and corruption and conspiracy between 
opposition parties in the Legislature and the governor, and gave occa- 
sion to usurpation by the governor, and he was opposed to putting 
the power in the governor's hands at all, and moved to strike out the 
whole clause. 

The object of the framers of the instrument was to close the door 
to the possibility of the frauds to which the Senator from New York 
has alluded, and yet provide for the filling of casual vacancies, and 
therefore they put in the words of limitation which restrain the ex- 
ecutive power to fill vacancies to cases of pure casualty that cannot 
be anticipated, that cannot be foreseen, and therefore where there 
can be no conspiracies or combinations to usurp power on the part of 
the executive. That is the very reason of the difficulty the Senator 
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has so ably and so clearly suggested—the difficulty of employing }a) 
guage that would allow a governor to fill a term in the first instance 
to appoint at the beginning of an original term, and thus enable hin 
to adopt means by which he could prevent the Legislature from lin ‘. 
ing, and thereby bring about a vacancy for himself to supply. Tho 
very difficulty of providing against these evils was the reason why, 
these limitations were put in the Constitution, and which resy]t 
preventing him from filling such a vacancy at all. 

I say to the distinguished Senator from New York that he has made 
the best argument I have heard yet in a few sentences. If you }y 
any interpretation of these words allow the governor to appoint 
the beginning of aterm simply because the Legislature for any cayse 
has not filled the seat do you not see that all the difficulties to whje} 
the Senator has so eloquently alluded will occur at once? Do yor 
not see that schemes may be resorted to to prevent the Legislature 
from filling the seat? How do you know—I do not say it, I do not 
believe it, but take it to illustrate—how do you know but that « fey 
adroit persons in New Hampshire, knowing that the act of Congres 
of 1°66 required the Legislature chosen next preceding the expira- 
tion of Wadleigh’s term to elect the Senator, intended to bring on 
vacancy by electing a Legislature in November last and postponing 
the meeting of the Legislature until June next? Do you not see that 
if somebody had a purpose to accomplish to force v vacancy, to bring 
about a vacancy, he had only to contrive any scheme by which the 
Legislature would not elect? Isay again to the Senator from Ney 
York that he has struck the very point. Whenever you admit that 
the governor can fill a vacancy which is brought about by the failur 
of the Legislature to do its duty for any cause you open the door to 
conspiracy and fraud to prevent the Legislature from filling that 
vacancy. 

There is but one escape from that result, and that is to say that the 
language of the Constitution intended to confine the power of th¢ 
governor to cases of casnalty that the governor could not foresee, that 
schemers in the Legislature could not foresee, that conspirators conld 
not foresee, that nobody could foresee, and therefore nobody could 
conspire to bring about. That is exactly the reason of the limitation ; 
and the very moment you open the door in this case—that is the chief 
significance of this question—the very moment you allow a governor 
to fill the oftice of Senator at the beginning of a term because th 
Legislature, for any cause, for any reason, by any means, have failed 
to fill it, in that event you open the door for the governor to make the 
appointment whenever the Legislature fails to elect, and the rule may 
be adopted all over the country and means may be universally re- 
sorted to to prevent the Legislature from electing at the proper time. 
And for that very reason the rule was wisely settled in Lanman’s case, 
and as the report of the majority of the committee shows many cases 
have occurred since that where States have been allowed to remain 
for more than a year without one representative in the Senate because 
the Legislature had failed to elect, sometimes because of the contlict 
of parties, one party being dominant in one branch of the Legislature 
and another party being dominant in the other they would not agree 
to go into the election. We have given alist of suchecases. Do you 
not see that if you once vary the rule in Lanman’s case and admit 
that whenever the Legislature for any cause shall fail to elect a Sen- 
ator at the beginning of a term the governor may appoint, you ofie1 
an inducement to the governor and men in the Legislature, for thi 
reasons so ably depicted by the Senator from New York, to bring 
about that failure, that very thing which it was intended to prevent, 
that very thing which Mr. Wilson dreaded when he moved to strike 
out the power altogether? Hedid not want to trust that power to the 
executive; it was not right; he was not willing to risk it there. 
Doubtless his mind saw dimly what the mind of the Senator from 
New York now so clearly sees, that it would open the door to immens 
frauds. 

Phis is not only the rule, but it is wise that it should be the rule 
The primary object of the Constitution is to put in the State Legis 
lature the power to fill this office and nobody else ; but casualties may 
occur, death may come, resignation may come, Senators may be ex- 
pelled; there may be divers casualties by which the term thus filled 
by the Legislature may become vacant, and vacant during the recess 
ot the Legislature and when Congress may be in session. It is im 
portant, therefore, as was said by Mr. Randolph, to atlow the gov 
ernor power to fill these chasms, not power to fill an original term. 

I want to read in the hearing of the Senate another authority. | 
stated the other day that this word “otherwise” had received in th 
courts a fixed interpretation. The Senator from Vermont wes kind 
enough to say that he had never heard of such a construction put 
upon the word before. I have no doubt if I had time I could find 
numerous authorities; but if I have found one, that is sufficient tor 
the purpose. I read from 21 Wisconsin Supreme Court Reports, the 
case of the State, on complaint of Kennedy vs. McGarry, page 50:3, the 
opinion being by Dixon, chief-justice : 





In 


a 


a 


The statute defining the powers of the board of supervisors of Milwauke e County 
for the regulation and management of the house of correction in that county, con 
tains this language: ‘Said board shall also appoint one inspector for said house of 
correction, who shall be the principal keeper of said house of correction, and who 
shall hold his office for the term of two years, commencing on the first Monday of 
January succeeding his appointment, unless sooner removed by said board for in 
competency, improper conduct, or other cause satisfactory to said board.” 


” 


is “other cause,” 


One of the definitions of the word “ otherwise 
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ind every Senator will admit that the words are precisely the same. 
Mark the language: 
1 


1 sooner removed by said board for incompetency, improper cor 


Cause 


» court was what was the meat 











The question before the ing of thos 
ris “other cause” in the power of removal. Hear what the e« 

rd ay remove tor Incomnpetency mproper « h ca 

to the board 
Wh ou see Was a very broad powe1 Che word “ satisfa ry 

ized by the court. 
( LS¢ le rk at 

it t if vent she retained 

Mark you, unless removed for incompetency, or bad conduet, o1 


cause. Now the court decide that the words “ incompetent’ 
d ‘improper ¢ onduct” limit the meaning of the term ‘other alist 
to causes growing out of the bad conduct or incompetency of th 
imbent. 
other cause we understand other kine i cause, showir t is 
that the incumbent should be retained in oftice If the board should 
pt toremove him for some cause not aifecting his competes or fitness to 





i rge the duties of the oflice, that would be an excess of powel i ‘ 
oval within the statute It would be equivalent to remoy ng | iwit 
any cause—a merely arbitrary removal which the statute does not ize 





[submit that the language in this Wisconsin statute is much broader 
than the words in this clause of the Constitution, for it said the man 
hould continue in office for two years unless sooner removed for in- 
competency, improper conduct, or other cause satisfactory to the 
poard. Now come the court and say those words “ other cause satis- 
factory to you” do not give you a roving commission to tind any rea- 
son, but those words “ other cause ” are limited by the words “ incom- 
petency ” and “improper conduct ” in the connection in which they 
are used, and therefore “ other cause’ means “ other like cause.” 

You can find a great many decisicns to this effect. The language 
here is “if vacancies happen by resignation or otherwise.” Gentle 
men say the word “ otherwise” means any way. But the expiration 
of aterm comes within the rule that says you shall not construe “ oth- 
erwise” in that particular meaning. Why Because thereby you 
destroy the limitation, and the word “resignation,” being a word of 
limitation with specific and defined meaning, limits the meaning of 
‘otherwise ;” that is, “ otherwise ” means “ other like ea With 
out having seen or examined the authorities for this, I so stated the 
other day, and the honorable Senator from Vermont questioned it and 
said he could not understand how it could mean “ by similar means.” 
You can find a number of cases of the same kind. It would 
reasonable to put any other meaning on this worl. If you say 
‘otherwise ” shall have its broad dictionary meaning, not its 
significance; thatit shall derive its meaning from itself standing alone 
and not in connection with other words used as a le 
make “ otherwise” broaden the broadest meaning 
language; and the very purpose of the argument on the other side 
s to show that when the Constitution says “ when vacancies happen 
by resignation or otherwise” it means that if vacancies happen, or if 
vacancies occur, the governor may appoint, and you give no meaning 
to, you destroy the meaning of, “by resignation or otherw - 

So, then, this clause of ly 
vacancies should happen, but, to put the question beyond al 
it goes on specifically to declare that t! 
tion or otherwise; 


SCS 


be un 
that 


s leva] 





re ViOuUs 


Ise 


1 . . 
the Constitution not on requires that 


| doubt, 
ey shall happen by resigna- 
that is, by resignation or by other similar caus 
to allow the governor to appoint. What is ‘‘other similar cause 
Casuaity; death is a similar cause because it is a casualty; 
is a similar cause because it isa casualty; refusal to acce) 





removal 
tis asim 
it is a casualty; but the ending a fixe 
time by law is not a casualty. Thatis not like “1 gnation:” that 
not “otherwise.” Why should the framers of the Constitution 
have undertaken to apply the term “ otherwise ” to the expiration of 
\ term, an end tixed, an end settled not only by law but by the fun- 
damental law? You see the absurdity of it. 

Mr. President, I have deemed it necessary to be thus partienlar. | 
lave not prepared my remarks with the care that I ought perhaps to 
have done on such asubject. I have simply relied upon these author- 
ities and some others that J have on my brief, but which I will not 
take up the time of the Senate to present. There is more involved 
in this question than Senators at first may suppose. You may think 
that, the very object of the Constitution being to assure to the States 
representation at all times, we ought not to be narrow 
tion. So we ought not; but, mark you, the Constitution as it stands 
has put it in the power of the States to be represented at all times. 
If any State has failed to be represented here to-day, it is the fault 
of nobody but the State; it is not the fault of anybody else; it is not 
the fault of the Constitution ef the country. New Hampshire was 
notified that the term of her former Senator would expire last March; 
she was notified that if she wanted to fill that term she must do it by 
a certain Legislature at a certain time. We could not compel her to 
do it. She bas failed by reason of her own deportment todo it. You 
Say If was an accident. Strange accident, the making of a constitu- 
tion! She could have avoided it. No one could have avoided it but 
New Hampshire, and if New Hampshire loses her voice temporarily in 
the Senate it is because of her own fault; she cannot blame this 
body. If you relax the rule as settled in the Lanman case and iid- 


lar cause because of atermat 
si 


In construc- 
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for the purpose of admitting this most excellent 
gentleman from New Hampshire, whom I should be glad to welcome 


he re, 


hered to ever sink e€, 





as our associate you open the door to all the frauds and corrup 
tions and conspiracies so well put by the Senator from New Yor 
his interrupti short time ago. 

I say therefore s important that you close up this door and 
leave it where the proper construction of the Constitution puts 
that the New Hampshire Legislature shall fill the original term. She 
has an t wer to do it Nobody can preve nit het irom doin yr il 
nobody can compel her to do it, and if she fails to do it s her own 
fault and she cal complain of nobody els« But if v 1 allow New 
Hampshire by reason of her own conduct, thoughtless though it may 
ha Lene or otherwise or ac dental, to br ak do 3 1 toad 
! er excellem Senator here for a short space of t eks 
or month ou establish thereby a precede whicl ‘ ! prin 
ciple which has lasted half a cent ry, and ope na aoor « i ul that 
nobody can foresee or caleulate against 

One remark which I wished to make Lhad forgott | muitof place 
in this connection in my argument, but I forgot it t right place. 
Gentlemen say that Lanman was rejected because the ernol ve 
him the appointment ih anticipation of a vacancy his com 
inission was dated in February and the vacaney took pla on the 4th 
of March, and that was the reason. We have shown already tha 
that was not the reason. That was a mistaken reason, picked up by 
a local editor of the National Intelligencer, and it has a ed more 
importance than squibs in newspapers ought generally to have, be 
cause Mr. Gordon took it and Judge Story took it ina note; but whe 
you come to look at the debate it was not so, and do you not see |] S} 
absurd it would be? Do you not see that if you adopt the rule tha 
the date of the commission is to ake a difference and that the com 


mission must date after the vacancy actually , vou destroy the 
whole purpose of itatonce? Take the case ot Mr. Laninat Corie 
expired on the 8d of March. The 
The President had called the Sen 


Now, suppose we take your rule that the 


oceul 


term 


next term began on the 4thof Mareh. 


ite together in executive 


governor ot Connecticut 


could not commission Mr. Lanman until the 4th of Mareh, do you 
not see the result? Mr. Lanman’s commisst signed in Connecti 

after the 3d of March could not get to Washington and be here on 
the 4th of March. Before his coinmission gets here the extra term to 
which he is bypy inted n ay be ended, See the absurdity of that con 
struction No lawyer ever put such a construction on it Phe dat 


of the commission is nothing. Why did the governor of Connecticut 





issue his commission in February if you look at the date ? 

Mr. EATON, There were no railroads then. 

Mr. HILL, of Georgia. No; there were no railre st rh 
President had issued his proclamation callit the S¢ together in 
executive session, fhe Legislature, the governor kne ould not 
be in session. There was a recess of the Legislature Therefore Co 
nectient could not ly represented on th {th of M ch unless le p 
pointed somebody. Now, then, what does the governor do?) He ply 
issues a commission to Mr. Lanman to enable him to have it here b 
the 4th of March. As my friend from Connecticut | Mr. Eaton iW 
vests, there were no railroads then, and he ued the commissio | 
think, about the Lith or the middle of Fe ry 

Mr. ALLISON Mr. I man was here 

Mr. HILL, of Geor But the com or as he 
take his seat without the comm It sometiu Lpyn that a 
COTMIMNISSION nore Mportance } beenatol ) om 
mission there cannot be as 

Mr. BAYARD Allow me t rest that ther 
that case, I think quite iS linport as the railroad i ere 

isl Ve \ No vaca rred for neat 1 i atte h 
governor of Connect d that I ite 

Mr. HILL, of Georgia | ‘ ficate ‘ be ir'y 
the \v Lie oc red oO t ' { M ‘ hicate 
issued to take etlect o1 | M: 

Mr. BAYARD. Phe 1 ( ‘ the comn 
SiOnD. 

Mr. HILL, of Georg I 1 sing that very question, and 1 
am showing Lov Lust cert ( © I cd beeat 
there is no vac mney when 1 a I} questior 3 when it { 
take etlect. Phere \ hol I ion { ‘ tra es ) 
of the Senate had been ca d: the wovernor of Connecticut kne 
that, and he knew that if he did not get Mr. Lanman’s commissio 
by the 4th of March to him in Washington he could not take his seat 

“Mr. EATON, Why might not the governor! ippoint { ine 
advance as well as the Legislature elect tatimein advance? 

Mr. HILL, of Georgia. Certainly, if the power ¢ { W t is the 
power? To fill the vacancy. He did not issue the cor nh 
February to take effect in February; he issued the « sion 
February to take effect in Mareh; and he issued it in February | 


cause it Was necessary to issue it then to enable it to get here by the 


ith of March 


» the he « 


If you tak construction that innot date 
cannot issue it, until after the 4th of March, the purpose of signi 
it might all be gone before the commission got here. 

Mr. BAYARD. At this point I desire to draw the attentior f the 
honorable Senator from Connecticut as well as of the honorable Sen 
ator from Georgia, to this fact. Both have said that there were no 
railroads in 1825 by which speedy conveyance could be had with 


Washington, That is true; but I said there was also the other diffi 
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culty apparently in that case, that there was no vacancy; and the 
answer is that although there was po vacancy at the time the cer- 
tificate was granted, it was in the power of the governor to make an 
appointment prospectively, and the suggestion comes from all around 
the honorable Senator from Georgia that the Legislature itself can 
elect in view of a prospective vacancy. Iwish todraw the Senator's 
attention to the fact that the power of the Legislature to elect pros- 
peetive ly and the power of the governor to appoint prospectivel) are 
not the It. is only for a vacancy that shall happen during the 
recess of the Legislature that the governor may appoint. The vacancy 
had not happened at that time at all; there wasnone. Therefore the 
power of the governor to appoint prospectively is not at all equal to 
he power of the Legislature to elect prospectively. The power of 
the Legislature is during its session next preceeding the time the 


shall occur; but the governor shall only appoint when the 


sume 


‘,itit ‘ 

aney has occurred during a recess of the Legis!ature. 

Mr. HILL, of Georgia, The power of the Legislature of which the 
Senator speaks is conferred by statute. We ar talking about con- 


f tional power now. 
Mr. BAYARD. Lapprehend all power conferred by statute is con- 
titutional. 


Mr. HILL, of Georgia. Certainly, but [ say to my excellent friend 
from Delaware I concede outright that if the governor of Connecti 


cut issued a commission to Mr. Laniman to take his seat in February 
that commission was void if there was no vacancy in February. but 
if the vacancy wasin March and the vacancy did occur in Mareh and 
the governor, as a precautionary measure, in order to have the com 
mission here by the time the vacancy did occur, so that the man could 
take the seat on the first day of the vacancy, dated his commission 
in February to take effect in Mareh, it was good. How does any rule 
of law prevent that? How does the date render it inoperative? It 
is the effect that is to be determined by the Constitution, not the 
date of the instrument. It took effect on the 4th of March. But it 
is useless to discuss that. 

I say, now, Mr. President, that three things I consider necessary : 
first, the word “ happen” in the clause giving the power to the Presi- 
dent to fill all vacancies which happen during the recess of the Senate 
means vacancies that happen by casualty. It was so determined in 
I-22 distinctly by a vote of the Senate. It is so regarded by Mr. 
Story, adopted by Sergeant on the Constitution, adopted by all the 
law writers that I am acquainted with as the settled rnleon this sub- 
ject. That is the rule, says one of the writers, that has ever since 
heen invariably adhered to, and so the courts construe it, so law 
writers construe it. Then in relation to this case the language is not 
only that vacancies must happen, but the additional words of lim- 
itation and qualification are put in to remove all doubt; they must hap- 
pen by “resignation or otherwise,” defining the word “ happen,” de- 
fining that it means by casualty, it means by resignation or other 
similar way: and that being the qualitication, the third proposition is 


inevitable, a mere corollary, and that is that the governor of New | 


Hampshire had no power tofill the senatorial term at the beginning, 
for that is a vacancy created not by casualty, not by death, not by 
resignation, but by the operation of law at a tixed time, certain and 
inevitable. It is possible that the Senate is called upon to resettle 
this question which ought to be considered settled. 


If we shall unsettle it again after fifty years the world can justly say 
that nothing is ever to be considered settled here except that noth- 
ing is settled. 

I again repeat that I should be very glad to admit this gentleman 
on many accounts, but for the reasons I have given I think we have 
not the constitutional power to do so. 

Mr. BAYARD. Mr. President, under the clause of the Constitution 
which makes the Senate the judge of the qualitications, elections, and 
returns of its own members, we sit as judges, should consider as judges, 
and so speak. In this case I have formed an opinion the reasons 
for which I desire as shortly as I may to lay before the Senate, and 
I may be pardoned for repeating the basis of law and fact from which 
my opinion is deduced. The clauses of the Constitution affecting this 
in section 3 of the first article. 


The Senate of the United States shall be composed of two Senators from each 


case are 


State, chosen by the Legislature thereof, for six years; and each Senator shall have | 


one vote, 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as mers as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year, of 
the second class at the expiration of the fourth year, and of the third class at the 
expiration of the sixth year, so that one-third may be chosen every second year; 
and if vacancies happen by resignation or otherwise, during the recess of the Leg- 
islature of any State, the executive thereof may make temporary appointments 
until the next meeting of the Legislature, which shall then fill such vacancies. 

It then proceeds to state the qualification for a Senator. Another 
clause of the Constitution provides, article 5, “that no State, with- 
out its consent, shall be deprived of its equal suffrage in the Senate.” 

It is evident that up to this time there has been an irreconcil- 
able conflict in the decisions of cases of the appointment of Sen- 
ators by State executives. 
in some cases, in others have been granted admission upon an ap- 
parently similar state of law and facts. The reports both of the 
majority and of the minority of the Committee on Privileges and 
Elections of the Senate have detailed to us the many instances in 
which up to the year 1517 there was a current of authority tlowing 


It was settled | 
over fifty years ago, and that settlement has been acted on ever since. | 


Senators have been refused admission | 
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in one direction in favor of the admission of Senators appointed he 
State executives as well at the commencement of an original term 4x 
at any period during its continnance. Such is the historical fae+ 
Then came the case of Lanman in 1825, again that of Mr. Sevier of 
Arkansas in 1337. There appears to be between those cases a coy. 
flict, because there was a difference of facts; but in the present ; an0 
let me remind Senators that we are proceeding not only under ¢] 
Constitution but under a law passed in pursuance of the Constity- 
tion, at least I have never heard its constitutionality questioned un- 
less questioned to-day by the honorable Senator from Georgia. | 
refer to the act of 1°66 now compiled in the fourteenth section of the 
Revised Statutes, which provides: 


it 


each State whir 





The Legislature of n next preceding the expi 
the time for which any Senator was elected to represent such State in Co 
shall, on the second ‘Tuesday after the meeting and organization thereof, prox 
to elect a Senator in Con 


et 
i 


ress 


By that law was indicated the Legislature and the ovly Legislature 
which should fill vacancies in the Senate of the United States, whethe; 
occurring by expiration of the term or from any other cause. Nov | 
submit to the Senate that the case of Mr. Bell, the claimant from 
New Hampshire, has no precedent in its facts; and the conclusion to 
which this most respectable committee by their majority have come 
would amount to this, that by act of Congress you had prevented the 
Legislature ‘chosen next before the expiration of the term” from 
acting, and by a construction it is sought to prevent the executive of 
the State from acting, so that neither by its Legislature, the primary 
constituency of a Senator, nor by the action of its executive, that j 
the supplemental power acting contingently under special and re- 
strained circumstances, can the State obtain her equal suffrage in the 
Senate, nor can the Senate have its subscription of composition from 
the State. Can any such case be presented as a precedent? Did any 
case ever arise before in which a construction was given to the Con- 
stitution that absolutely excluded the State from her equal suffrage 
in the Senate whether it was to come from the Legislature or fron 
the governor acting within the restrained and contingent limits of 
his power? 

Perhaps the most authoritative case, that in which at least the ar- 
guments are most fully reported and which certainly was argued with 
asmuch ability asany in the history of this body, was that of Mr. Phelps 
of Vermontin 1°54. The question in that case was whether he having 
been appointed (and the validity of his original appointment by the 
governor was not questioned) could continue to hold his oflice after 
wan opportunity had been given to the Legislature of his State to elect 
asuccessor to fill that vacancy, and the Senate by a decided vote of more 
than two to one, decided that he could not be appointed to continue 
in oflice after the next meeting of the Legislature. The reasoning of 
that caseis to be found on page 615 of volume 1 of Contested Election 
Cases, being the report of the minority, A. P. Butlerand J. A. Bayard, 
which after an elaborate debate was adopted by the Senate: 

The Senate of the United States is composed of organized constituencies, the 
State Legislatures; to them belong the power primarily of electing their Senators 
when they are in session at the happening of the vacancy and at their first meet- 
ing when it happens in their recess, and on them devolves the exclusive jurisdic- 
tion of tilling such vacancies. Their right and authority to fill or supply vacan- 
cies which have been temporarily filled by executive appointment are as absolute 
and exclusive as was their power in an original election. When their power is 
brought into existence it must supersede all others, with this qualification, and 
that according to precedent, that they have a session to make the choice. 

I beg the attention of the Senate to that reason: 

When their power— 

That is, the power of the Legislature to fill the vacaney— 
is brought into existence it must supersede all others, with this qualification, 
and that according to precedent, that they have a session to make the choice. Inow 
view it does not depend on the actual exertion of the power to elect, but on its ex- 
istence. 

Not on the exertion of the power but on the fact of the existence 
of the power. Can it be said that this reasoning will sustain the re- 
port of the majority in the present case where there bas never been 
| an opportunity for the exertion of the power by the Legislature to 
| make a choice? What is the power that supersedes the temporary 
appointing power of the governor? The power of the Legislature, 
the primary constituency; but until that power has existence it 
cantot be exerted, and until it has existence it does not supersede the 
action of the governor. 

A Senator under an executive appointment may, ormay not, represent the politi 
cal views of his State; he may be the mere personal favorite of the governor. 
| The Senate, as far as practicable, should be made to represent its constitutiona: 
| constituency, and in this respect should preserve the republican feature of our 
Union. 

Who will not assent to that? And assenting to that how is the 
title of the present claimant shaken? In the year 1872, by a change 
in constitutional arrangements made lawfully, the time of choosing 
| a Legislature in that State was altered, and instead of electing it as 

theretofore in the spring of the year they elected it in the autumn of 
| the year, choosing in the month of November instead of the month of 
/Mareh. The Legislature chosen in the month of November, accord- 
ing to its own limitation of appointment, could not be convened until! 
the month of May, 1879. A vacancy took place, occurred, or hap- 
pened, a vacancy came to pass in the office of Senator from that 
| State on the 4th of March. There was then no Legislature in session. 
| On the 18th of March it became necessary for this body to convene. 
‘It isa continuing body. I agree that extra sessions are as constitu- 
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cpesions; and we are here under the Constitution and by law, and a 
% caney exists in the representation trom New Hampshire which did 
3 sour in the recess of the Legislature of that State. If the governor 
t New Hampshire desired that his State should be represented, he 
BS one of two courses open. If the machinery of the government of 
4 stat State would permit him to bring the Legislature together, it was 
ore i conformity with republican form that he should convene the 
T, vielature although the Constitution might give him a discretion 
+, make a temporary appointment; but as matter of law if he had 
vepned the Legislature what Legislature would have been con 
} dad? The Legislature chosen in November, 1578, or the Leyisla- 
iat pre ceded that ? Clearly the preceding Legislature, the Legis 
re that adjourned in June, 1573, was alone the Legislature that 
er the constitution and laws of the State of New Hainpshire could 
mvened, and yet that Legislature would have been unable to 
3 sea Senator, And why? > Because in the language of the act of 
4 <i) it was not the Legislature chosen next before the expiration of 
e term-— 
; Mr. CARPENTER. May I be pardoned for a suggestion ? 
: Mr. BAYARD. Certainly. 
. Mr. CARPENTER. |! take it for granted that the State of New 


Hampshire could not have two Legislatures at the same time. 


The 
old Legislature, if it could have met in extra session on the 5th of 
March, would have been the one that should be convened, the Sena 
topsavs. That was the only Legislature that could or did meet until 


the happening of this vacancy, or its occurrence, as you choose. 


No I want to know why that Legislature was not the Legislature 
elected last before the vacancy took place? There was no other 
Legislature and could be no other at that time. 

Mr. BAYARD. The construetion that I give to the act of Congress 


d not be affected because its language is this: 


cislat 


ure of each State which is chosen next prece dling the « xpiration of 
for which any Senator was elected to represent such State in Congress, 
zB 


Mr. CARPENTER. That is the Legislature; that is the Legislature 
existence before the expiration of the senatorial term. Now, Isay 
t the only Legislature of that State which had been elected, be- 
ise the only Legislature existing last prior to the expiration of the 

.was the old one. The other was not the Legislature at that 

,was not when the 4th of March came, is not to-day. If you were 
to have an extra session to-day in New Hampshire it would be the old 
evislature that would be convened, and not the new one. Therefore 
say that is the Legislature to-day, a month after that vacancy took 
Jace, which was elected last prior to that vacancy. 

Mr. BAYARD. I do not agree with the Senator, if I understand 
him correctly, because it seems to me- by the very force of the lan- 

re that there was a Legislature “chosen” in New Hampshire in 
he month of November, 1572, and that was the one “ chosen next be- 
ore” the 4th day of March, 1879, and being so chosen it was, if l read 
the plain meaning or what is to me the obvious meaning of the stat- 
ute, the Legislature that must fill a vacancy to occur after its being 
so clloosen,. 

Mr. CAMERON, of Wisconsin. Will the Sentaor from 
ow me to ask my colleague a question ? 
Mr. BAYARD. Certainly. 

Mr. CAMERON, of Wisconsin. When was the Legislature which 
will assemble in New Hampshire in June next chosen? 

Mr. CARPENTER. In the first place, what is the Legislature ? 
The members who will be the Legislature when the new constitution 
comes into force were elected at the time you say; and if that isa 
Legislature now, then there are two Legislatures in that State to-day, 
which I maintain cannot be. 

Mr. CAMERON, of Wisconsin. When the Legislature assembles in 
June next, if that question were asked my colleague, when was that 
Legislature chosen, would he say if was chosen on the day it assem- 
bles, oron the 5th day of November, the day upon which the members 
were voted for? 

Mr. CARPENTER. If you came to me with your question I should 
have to answer that that has not anything to do with this debate, 
because New Hampshire cannot have two Legislatures at the same 
time. Are there two Legislatures there to-day ? 

Mr. CAMERON, of Wisconsin. No; but the act of 1866 speaks of 
the Legislature chosen next before the vacancy; that I think is the 
word used, * chosen.” 

Mr. CARPENTER. The governing word is “ Legislature ;” it must 
be a Legislature, and if it does not come to the point of being a Leg- 
islature, it cannot be anything. 

Mr. BAYARD. I think the argument of my honorable friend from 
Wisconsin [Mr. CARPENTER] would be stronger if the words of the 
act of Congress were not what they are. If the words of the act of 
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which was elected and organized next before the vacancy, he would 
be right; but it is perfectly clear that the day of election, the day of 
choice was the date for choosing the Legislature which has not yet 
assembled and organized. ‘TheSenate, however, must weigh the force 
of the suggestion of the Senator from Wisconsin, which I confess does 
not strike me. 

The language of the act of Congress of 1266, putting in mction the 
constitutional powers of the Legislature and regulating them, was 
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ies which had not occurred, or from filling vacan 


| cles by anticipation; in other w ords, usurping the power of the nearest 


Legislature to the event of the vacancy by a long preceding election ; 


and they therefore gave this interpretation to the language of the 
Constitution that made it obligatory upon the Legislature, after 

temporary appointment had been made by the executive, at its “ next 
meeting” then to till such vacancies. The language is mandatory. 
An important question was which Legislature shall do this thing, and 
the law answers that which is chosen at a date nearest to the time 
when the vacancy occurs. In this case the Legislature so chosen is 
that which under the laws of New Hampshire cannot be convened 
until Ma Phe Legislature that preceded it is not, according to my 


construction of this law, competent to elect 
that st rt 


plated is or 


vaney. In 
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which was contemplated by the Constitution, and which the execu 
tive of the State 1s authorized temporarily to till “until the next 
meeting of the Legislature ?” 

Mr. HILL, of Georgia. Will the Senator from Delaware allow me 
to ask him one question ? 

Mr. BAYARD. Certainly. 

Mr. HILL, of Georgia. It is whether in point of law and fact the 
Legislature spoken of by the Senator from Wisconsin is the Legis 


lature elected in November, or whether it be the 


Legislature that 
was elected in March, 17", that must choose the Senator Does 
not the inability of the Legislature elected whenever it was, arise 
from the action of New Hampshire and New Hampshire alone, and 
does she not by that action consent that a Senator shall not be 


elected, and could not New Hampshire by her own act have avoided 
this catastrophe? Could she not have made provision that either 
Legislature might assemble and elect and should be the Legislature 


for that purpose ? 


Mr. CARPENTER. Will the Senator from Delaware allow me to 
put one more question, and I will make a contract with him that I 
will not interrupt again ? 
Mr. BAYARD. Very well. 
Mr. CARPENTER. 


Suppose the Legislature should be convened 


| to-day in New Hampshire by a call from the governor to attend to 


any State business. This vacancy has already existed a month. Could 


} not that Legislature fill it? 





Mr. BAYARD. I hold not. 

Mr. CARPENTER. You think not? 

Mr. BAYARD. I think not. 

Mr. CARPENTER. Then suppose, putting a case, the new consti- 
tution had said this Legislature elected in November before the term 
expired should not meet for ten years, then for ten years there could 


be no Legislature to elect a Senator. 


Mr. BAYARD. I do not think the reductio ad absurdum is a fait 
way of arguing. We are dealing with what I consider is an impot 


tant question, and the question before the Senate now I think 
whether we shall give the act of 1566 such a construction as shall 
deprive a State of her equal suffrage in the Senate and the General 
Government of a member of one of its essential That is 
the question. What construction will you give to that act 
Now considering this by the light of the cases which have preceded, 
there is no case like the present to be found,—none whatever. ‘There 
is no such case where the attempt of a Legislature to elect would 
have been directly in the teeth of the letter of the law of Cong 
proposing to regulate this subject. I am now proceeding upon the 
hypothesis that the act of 1866 is warranted by the Constitution and 
being passed in pursuance of it is to be followed and the action of a 
State in violation thereof is void. Therefore considering the facts, 
what construction will the Senate give? That which will substan- 
tially satisfy the great object for which Senators were to be elected, 
the constitution of this branch of the legislative power, or that it 
shall at once defeat the right of a State to its equal suffrage in the 
Senate and prevent the Government of the Union from having its 
subscription from a State of its necessary complement? [say no such 
ease has occurred before. It is difticult to imagine the case occurring 
again. The danger of such a construction therefore cannot be as great 
as the alarmed imagination of my friend from Georgia depicted it. 
Look at the meaning of the decisions which have been referred to 
in report of the committee and in argument. The case of Lanman 
in 1825 is fully reported nowhere. The note in Gordon’s Digest which 
forms the syllabusof Mr. Bartlett’s compilation, and the very meager 
outline of a report in Niles’s Register, are all before us, and it is not 
too much to say that they are entirely unsatisfactory and fail to give 
the reasoning upon which the votes of the majority were cast in that 
case. Now, one fact does appear in Lanman’s case, that that guber- 
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( | natorial appointment was manifestly not within the letter or the 
Congress had been that the election should be by the Legislature | 


meaning of the Constitution. 

In the first place the governor assumed to act at a time when there 
was novacancy. On the date of his certificate there was no vacancy. 
The language of the Constitation had not been satisfied. His power 
was restrained to an emergency which had not arisen. If vacancies 
happen, says the Constitution, during the recess of the Legislature, 
the executive may make temporary appointments until the next 
meeting, and soon. Had the vacancy happened? Must not the va- 
cancy occur before the governorcan act? Plaisly; and had it occurred 





; 
iP un 
meg bi 
mie acy 
ae eee ie 8 
4 3 i et 
we ike Py 
RIBS 
Ate S 
; ‘ie 


» 
—hnnewne 


5 ok 
ees 


0) vt ee 
TES. 








& 
} if 
fs 4 t 
5 7 ' 
Bie i ' 
ft id Bie 
J t e2 2 
Bete ee 
Bie eal eo 
it : 
a 7 
jaa oN i 2 
Bi ye 
* Be 
2 


fairies rian 


Rear eee 


re ES 


¥ 


aes Oe 





hey OFS 


284 


when he did act in 1925? Certainly not. He acted on the 9th of Feb- 
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ruary and there was no vacancy for nearly one month after that time. | 
How then can it be said that if the constitution gives to the executive | 
of the State only as a matter of secondary resort, not as a primary | 


power, and for a temporary period and only under certain eontingen- 
cies the right to make the appointment of a Senator to supply a va- 
cancy in the State suffrage and supply membership in this body,—how 
can it be said that that right exists until all the facts have occurred 


which alone justify itsexercise? If the vacancy had not happened— 


Iam now leaving out of consideration the meaning of the word “hap- | 


pen” and the words associated with it; I shall presently come to that 
part of the matter, but Iam treating it forthe present as if a vacancy 
which he would otherwise have been competent to fill, he was not 
competent because of a lack of authority under the Constitution ; 
and therefore I say that the construction given to the report of th 
committee who reported in his favor in 125, that which is taken by 
Judge Story of whose authority it will do for no man to speak with- 


| end of six years. If you are to apply the definition of uncertaint 


out respect, is to be regarded, and what is it?) That the Senate by a | 


vote of 25 to 1s decided that the appointment could not be constjtu- 
tionally made until after the vacancy had ac tually occ urred, Judge Story 
vives that as the reason why Mr. Lanman was refused his seat in the 
Senate, 


Mr. JONES, of Florida. Will the Senator from Delaware allow me | 


? 


to ask a question? There is a clause of the Constitution to which he 


has not referred authorizing the President to till vacancies in civil | 


offices that happen during the recess of the Senate. Does not the 
President appoint before the time arrives for the vacancy to take 
etiect ? 

Mr. BAYARD. I do not speak of custom, but I know a case in 


! 


which that was proposed to be done at the last session of the Senate, | 


and [ remember some private conversation between the honorable 


Senator from Florida and myself in which I gave him then in private | 


the same opinion that Ido now in open Senate, that | doubted whether 
untilthe vacancy had occurred the emergency for the executive action 
had arisen. 

I prefer, however, Mr. President, to argue this case solely upon the 
basis of the language of the Constitution applicable to the office of 
Senator. There may be analogies between the case of filling va- 
cancies in the office of Senator and the power of the Federal Execu- 
tive to make temporary appointments to fill general official vacancies 
which may happen during the recess of Congress. I do not deny that 
there may be analogies, and the same reasoning may be applicable to 
mauy cases; but I feel that in this case it is safer, and better, and 
is sufficient for us, to confine our present consideration of the Consti- 
tution to the case of Senators elected or appointed under its provisions, 

I have said that the case of Mr. Lanman in I-25 is not so reported 
as to give us asatisfactory understanding why it was that the vote 
of 23 to 18 was cast. If the statement made by Judge Story and his 
construction of the meaning of that vote is true, then it puts Lan- 
man’s case entirely beside the one which we are now considering, be- 
cause he was excluded for a totally different reason from that which 
is sought to be alleged as the ground for refusing Mr. Bell admission, 
Ile was excluded, says Judge Story, on the ground that the vacancy 
had not occurred at the time the governor undertook to fill it, and by 
the terms of the Constitution he could not fill it by anticipation, but 
miust wait for the actual occurrence of the vacancy. 

Mr. SAULSBURY. Will my colleague allow me to call his atten- 


by his father, whose statement I will read, if he will permit? 

Mr. BAYARD. I have the case here. 1 admit the authority with 
reverence; there can be none higher with me, but 1 think perhaps I 
shall meet the opinion of the Senator referred to by my respected 


colleague by saying that he was not considering and did not consider | 


any such case as that which is now before the Senate, because it was 
from the language written by him in 1254 that I read to show that 
only until the opportunity was given to the Legislature to fulfill its 
functions the power of the governor to appoint came in as secondary 
and supplemental. I have quoted at length in the course of my re- 
marks trom the minority report which I find at page 61% of this com- 
pilation of contested elections, signed by Judge Butler of South Car- 
Olina, and Mr, Bayaid of Delaware. 

But I come to speak now of the case of Mr. Sevier that arose in 
1837. The decision in that case was in one important respect upon 
facts similar to the one before us. Mr. Sevier was duly elected for a 
constitutional term and under the Constitution his term as finally 
determined was for two years and not four or six. It was upon the 
admission of Arkansas as a State in the Union. Mr. Sevier was one 
of the first Senators elected from Arkansas. He was elected in 1836. 
According to the Constitution he and his colleague had to draw lots 
to know to which class of Senators they should be assigned. In that 
lottery Mr. Sevier drew the shortest term, which expired on the 4th 
of March, 1°37, so that having been elected in 1836 he oceupied a 
seat but about one year. After he drew the short term and before 
the period arrived at which he would have to retire, according to the 
limitation of his term of oftice, the governor of the State, in antici- 
paiion of the vacancy which must happen after the 3d of March, 
1837, appointed Mr. Sevier to fillthe vacancy that would necessarily 
exist after the expiration of his constitutional term—and the Senate 
decided to admit him under such an appointment. 

Now ijt is said that the fact was that his term was decided by lot, 
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that whether Mr. Fulton his colleague or himself should have a Joy 
or shorter term, was a question that had been decided at once upon 
their admission by lot, or perhaps before they took their seats: yy: 
in any event it was for a constitutional term. The Constitution ;, 
dividing Senators into three classes provides as well tor terms of ty, 
years and four years as it does for terins of six years. It is just as 
definite in one case as the other, and the fact that it was one sea; 

the Senate and not another seat did not affect the law or the yy 


ver 


ae 


asoy 
ing applicable to the law or the power of the governor of Arkans 
to fill the vacancy. . The expiration of a term of two years is just as 
void of uncertainty as the expiration of a term of six. You no mor 


can say that a thing “happens” at the end of two years than at ¢} 
to the word “happen” then it applies to anything that must ocenr i} 
the certainty of the world’s affairs, whether it is at the end of one. ty, 
or three years. Mr. Sevier was appointed ; he was appointed at | 
end of one original constitutional term and the commencement 
another. Nay, more; he was appointed in anticipation of a y; 
that had not happened or did not exist at the time of his appoint 
ment; and yet the Senate of the United States admitted him t 
membership. 

According to the construction adopted by Judge Story in his Cop, 
mentaries upon the case of Lanman, Mr. Sevier would not have bee; 
entitled to his seat, because the contingency had not arisen at t}y 
time of his appointment by the governor of Arkansas, the vacaney had 
not bappened, and until if had happened the governor had no power 
to appoint. That was the reasoning in Lanman’s case ; but the Se; 
ate seemed to disregard it wholly in Sevier’s case, and further than 
that they admitted him despite the fact that he was appointed by th 
governor to commence a new term upon the expiration of a coustitn- 
tional term for which he had originally been chosen. The fact that 
when two Senators first come here from a State one is to have a teri 
of two years and the other aterm of four years awarded by lot does 
not affect the constitutjonality of their terms. It does not affect the 
right of the governor to fill vacancies in such terms or the right of the 
Legislature to fill vacancies when such terms expire. The same rea- 
sons, the same rules apply to fill any constitutional term under th: 
Constitution. 

All terms of senatorial service are fixed by the Constitution, all are 
equally certain to expire by the lapse of time. ‘The power to fill them 
at their commencement is as strong in one case as in the other, aud J 
do not think a reasonable distinction can be shown why you should 
not fill the beginning of that term which is marked by the expiratio: 
of a preceding term because that preceding term under the Constitu 
tion is two years instead of fourorsix. ‘The question in Sevier’s case 
was whether it was to be Fulton’s seat or Sevier’s seat which was lirst 
to become vacant by the efilux of time. The uncertainty was as to 
which of those terms was to be fixed by lot at two or four years; but 
the instant that the lot had been drawn and the term had been tixed 
its elilux was certain, there was no uncertainty about it, the two years 
were bound to expire as certainly as the four or six, and the new teri 
commenced upon the expiration of the old. 

So then I say the decisions in the cases of Lanman and Sevier ar 
utterly, as far as they are reported to us, inconsistent with each other 





| and the reasons that rejected Mr. Lanman would have rejected M: 
| Sevier, and indeed there were additional réasons for Mr. Sevier's re- 
| jection that did not exist in Mr. Laniman’s case. 

tion to what was decided in the Lanman case as stated in this body | 


In the history of the Constitution by George Ticknor Curtis, li 
treats in a short paragraph of the exercise of these powers to fill up 
vacancies in cither branch of Congress and points ont the reason why 
there was a mandatory clause in relation to the House of Represent- 
atives that did not exist in respect to the Senate: 

The difference of origin of the two branches of the Legislature made it nec 
sary to provide for different modes of supplying the vacancies that might oecur in 


| them. ‘he obvious way of effecting this in the case of a vacancy in the office of a 
| representative was to order a new election by the people, who can readily assem 


| 


ble for such a purpose; and the duty of ordering such elections was imposed op 
the exeentives of the States, because those functionaries would be best informed 
as to the convenience of their meeting. 

And I believe that under the act of Congress now existing it is lef 
to the discretion of the executives of the different States when the) 
will call special elections to fill vacancies occurring: 

But the State Legislatures, to whom the choice of Senators was to be contided, 
would be in session for only a partof the year; and to summon them for thespo al 
purpose of filling a vacaney in the Senate might occasion great inconvenience 
The committee of detail, therefore, provided that vacancies in the Senate might! 
be supplied by the executive of the State until the next meeting of its Legislature 

Therefore, the reason is intelligently stated by this able and dis- 
tinguished commentator and historian of the Constitution why it 
was, from the difference of the constituencies to elect a Senator anc 
a Representative, that the power was given to the executive ot the 
State to make a temporary appointment to the Senate which should 
end when the next session of the Legislature should occur, upob 
whom was imposed, by mandatory phrase, the duty to fill the va- 
caney which had occurred. : 

Now, sir, as to the m saning of the words sé vacancy ” and ‘* happen. 
I admit there is great force in the reasoning and in the authorities of 
the Senators who have spoken in favor of the report of the ccmunit- 
tee ; and authorities are to be found which would restrain the mean- 
ing of the word “happen” so that it is to be only the result of @ 
casualty. “Happen” is used by lexicographers as a synonym ‘ 
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acancy by resignation should become a case for a tempo: 
tment ly the State executive, ie not sav “an vacaney which 
1appen by re eats and nol otherwise ?” Is it possible that 
rwise ’ means * the same Does not * offerwise ” mean * o ) 
Does it not mean * ref in a si nilar manner? I despair of 


reciating the force of the English language if I am told that 
r’ means “the same,” and that “otherwise” means “ likewise 
; r.’ IT confess my inability to grasp so surprising and strangt 
int! of the word “ otherwise ” as it occurs to me, You may fil 
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in the convention wherein was framed this Constitution o 
iment Ww ill show that there was great appre hension, andat 
well founded, amone the 


should not be supplic 
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Lby the voluntary elective action of 


/ States. They knew that it was in the power, as it isin the powei 
» States, or a majority of them, to refuse to elect Senators, and 

the legislative powers of the Union would be suspended. In tl 
st luminous and able opinion which stands almost without its 
val in the annals of our jurisprudence, the opinion of Chief-Justice 
Marshall, in the case of Cohen rs. Virginia, hestates that proposition 


uly in the words I have used. 
Knowing such power to exist in the States, w 


convention? The yY met, not to 


hat was the: 
ce difticulties and technicali 





i the way of representatives coming into this or the oth r Llouse 
Congress, but to do « verything that should encourage their pre 
ce and induce them to come here whenever they were the actu 


presentatives of their peopie. The history of those early davs will 


travel 


that the means of transportation and were scanty and 
wor: the compensation given to 


members of Congress was in miser- 

ible proportion to the loss of time, the trouble and expense t »which 
were subjecte “Lin coming to Congress. It wa sdiffienlt in thos 

ivs for State Legislatures to mect; still more so for the Legislature 
the Union to be brought together: and when they did so meet at 


lirst ion, bow many wear 
y, elaps ed before 
Can it be that they designedly empl 


hat was intende 
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into months of 
ved? 
ution language 
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weeks that grew 
of this Senate 
rvedin the C 
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a quorum ¢ could be see 


onstit 


i pe the States from coming here by their ng ta 
init be that they designedly provided that vacancies shonld oce 
thout even a possibility of filling them, or is it not in reason, in 


munon sense, in the very spirit of 
tial for us all—is it not reasonable to say that when they used the 
vord “ resignation means by which a vacancy should oceur, 
they did not restrict it by coupling it with the werds * or otherwise,” 
that they meant to enlarge it?) Why, this power of guber- 
iatorial appointment ends necessarily when the next Legislature 
neets. Why? Because the Constitution says that the Legislature 
fill the vacancy, and the power is theirs exclusively to 
ill the vacancy. And, therefore, as in Mr. Phelps’s case, it was de- 
ded that when they once have met, whether they have exercised 

i power or not, the existence of the power and not its exercise is 

18 test; andthe power once brought into existence by their meet 
ng is theirs exclusively, and no executive can subsequently fill that 

acaney by his appointee. 

Mr. CARPENTER. Will the Senator 
tion? 

Mr. BAYARD. Certainly. 

Mr. CARPENTER. Under that provision of the Constitution the 
ippointment made by the governor can only last till the next session 
of the Legislature ? 

Mr. BAYARD. That is so. 

Mr. CARPENTER. If the governor of New Hampshire should eall 
4 special session of the Legislature to-day, the old Legislature would 
ineet to-morrow if he were to call it for to-morrow. According to 
that, if the old Legislature of the State is the only one now in exist- 
ence, it would meet to-morrow. ‘The Senator admits that this ay 
pointment of the governor would fall on the meeting of the old Legis- 
ature, and yet he thinks that that Legislature cannot fill the va- 
cancy. 

Mr. BAYARD. The Senator has returned, I will not say to his 
irst love, but to one of many in this case in his attack upon the ob- 


nationality and union so essen 
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vious meaning of the 
Legislature 
otherwise 


act of Congress. I take it for granted t! 
called together is a Legislature competent to elect ; 


to call it, and now how stands the question 


to be 


{ there 


Is ho use 


as between hi nand me ? Ll und rstand still he does not consider that 
the  aaahaheeee Which is chosen next before the occurrence { the 
Vacancy 1s the o Vv one to elect, whereas I do, an l, therefore, Lt! ky 
that the case he puts o1 the impossible case which is musrhit to le 
created by the majority of th iMnmittee in theirreport, will be this 
that you place a State in such a condition that she has po Legislature 
that can elect a Senator, and you refuse to allow tl \ mcy » ln 
filled by the rovernor. Now. t! it | held a state of flairs neve 
contemplated by those who framed this Gover They did in 
tend that there should be the primary pow it ymstitutional 
| constituency of a Senator, which is the I slature elect ¢ r fol 
original terms or to fill vacancies; but in the ib e, W i va 
cancy happened which they, not hay rb ussermbled. h no op 
portunity to fill and therefore had no duty to fill. th \ ould 
appoint until they met, and until the time had con the exercis 
of the exclusive power which thi i 


Inandatory plra ft Const 
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tron lmposed upon the Legislature, which 


to fill that vaecaney. 

Mr. CARPENTER It the Senator w low t. thre 
provision that the appointment made by the gov rs extend 
only to the meeting of the Legislature is i ( Tr 
United States. lt does not aequire por t 1 tine l 
and cannot lose iny force iu consegttence ot I Pherefo 1} 
porntrnre nt which has been made, if iti i L cprhe ' ) 
of New Hampshire must expire as soon as the Ls ' 

State convenes. he Congress of the United States cannot deter e 
vhat is the Legislature of New Hampshire, but if th: ) 
that Sta should convene the Leg slatur of the State und 

titution and Jaws to meet to-morrow morning, the I i 
would have to meet, 

Mr. JONES, of Flor Ma. Does not the Constitutis re 
Legista to till the vacancy ? 

Mr. BAYARD. I would rather turn t Senator from V 
over to the report imad y the Cor { onl I rt ‘ 
ilo on this ver sat the st CSSLON Lhe opinion was report al 
to the ite, and L belic ( i iwcept mal ad rt : 
ate, without any divis i, that the Legislature comy ‘ to ( 
Mr. Bainbridge Wadleigh’ lecessor Wi he Legisiatu that is 
chosen in t! onth of N mb In7s, and not the 7 

Mr. McMILLAN. Will tor from Dela ‘ t 
state that that report wa rad thout clisst Comn 
tee on Pri ileges and Elections ? 

Mr. ,AY a. oe is t! ul i not my! ot t fF 


ie, cMIL? i 
My, BAYARD. ge wee 
Mr. Mc 


awe is 
MILLAN. And ack 


ypted by the Senate 





| Mr. BAYARD. I had forgotten the exact | toy t smloptio 
| but it will do for the present to answer my friend fi Wi 
The que stion then was considered and it was decider that Ihe 
Legislature” which was competent to elect a sueee to Mr. \ 
leigh was that wv h could not unde ‘a of N Ila 
assemble until Is 

However, Mr. President, this is all that [ meant to sa verhia 
more than I meant to say, for I should h ol di ! i 
long ago but for the interruptions to which very 1 rally and ne 
doubt very properly I was subjected. 

I have given this opinion not hout wre ‘ J 0 
say that on every point this a ne to me ; ) wish, 
because it is not devoid of doubt as toits coniiicet with ¢ ta rule 
which have been ably sustained in the Senate befo ow: but Lan 
satisfied of its substantial justice and its safety. Considered by the 
light of the cases which have been brought here to justify the exclu 


sion of the present claimant I can see that it is 
with a totally different state of facts from 
presented themselves tg the Senate. A 
substantial objects of the Constitn kept in view in 
making constructions of its provisions to technicalities which, al 
though I will not deride or aflect to despise them, still fail to meet 
the broad, strong idea that was intended, that thisGovernment 
be maintained for the sake of the States through the 
States, and that no State without its consent should be deprived of 
its equal suffrage in this body. It is for that great principle, it is fon 
the sake of that essential bond of Union, that I would throw no dif 
ficulty but every encouragement rather in the power of the State to 
have its representative here, because as I havesaid before, and as ¢ _— f 
Justice Marshal said, this Government depends for its legislatiy 
existence upon the voluntary action of the States in sending their 
Senators here. If of two constructions one will further the great ob 
jects of the Constitution, and the other will tend to obstruct them, 
I shall prefer always to adopt the former. 

Mr. GARLAND obtained the floor. 

Mr. SAULSBURY. I should like to say a word before the Senator 
from Arkansas proceeds. 

Mr. DAVIS, of Illinois. I was going to move that the Senate ad 
journ. The Senator from Arkansas gives way for that motion. 

Mr. PADDOCK. I suggest to the Senator from Illinois that he 
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withdraw the motion to adjourn and let us have a brief executive 
session. 
Mr. DAVIS, of Illinois. Very well. 
PREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. BRUCE. Before that is done I desire to offer a resolution: 

Pesclved, That the President of the Senate appoint a select committee of tive on 
the Freedman’s Savings and Trust Company, to take into consideration all matters 
relating to said institution; that said committee be authorized to employ a clerk ; 
ind that the necessary expenses be paid out of the ‘ miscellaneous items’ of the 
contingent fund of the Senate. 


The resolution was considered by unanimous consent, and agreed 


EXECUTIVE SESSION, 

Mr. DAVIS, of IHinois. I move that the Senate proceed to the cou 
sideration of executive business. 

Phe motion was agreed to; and the Senate proceeded to the con- 
sideration of exeentive business. After fifteen minutes spent in ex- 
ecutive session the doors were reopened, and (at four o'clock and 
twenty-live minutes p.m.) the Senate adjourned. 


IN SENATE. 
‘TUESDAY, Apri] 5, 1879. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
FREEDMAN'S SAVINGS AND TRUST COMPANY. 

The VICE-PRESIDENT appointed Mr. Bruce, Mr. CAMERON of 
Wisconsin, Mr. Gorpon, Mr. Wrrners, and Mr. GARLAND as the select 
committee to take into consideration all@matters relating to the 
Freedman’s Savings and Trust Company under the resolution of the 
Senate of the 7th imstant. 

JOINT COMMITTEE ON PRINTING. 

The VICE-PRESIDENT appointed, under the provisions of section 
3756 of the Revised Statutes of the United States, Mr. WiryTr, Mr. 
RaNsoM, and Mr, ANTHONY as members-on the part of the Senate of 
the Joint Committee on Public Printing. 

EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a communication | 


g, in compliance with 
a resolution of the Senate of the 24th of March, 1-79, information 
concerning the refunding of the public debt and the amount of public 
moneys held by national-bank depositories; which the Secretary pro- 
ceeded to read, 

The VICE-PRESIDENT. The Chair calls the attention of the Sen- 
ator from Delaware [Mr. SAULSBURY ] to this communication, which 
is responsive to a resolution submitted by him. What disposition 
shall be made of it? 

Mr. SAULSBURY. Let it lie on the table. 

The VICE-PRESIDENT. The communication will be printed and 
lie on the table, subject to the call of the Senator from Delaware. 


from the Seeretary of the Treasury, transmitting 


ARMY APPROPRIATION BILL. 


Mr. WITHERS. Lam instructed by the Committee on Appropria- 
tions, to whom were referred the bill (H. R. No. 1) making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other purposes, to report it without amendment. I ask 
that it be printed and placed on the Calendar, and I give notice that 
I shall cali it up as soon as the present question of privilege before 
the Senate has been disposed of. 

Mr. BLAINE. I offer an amendmeit to be proposed to the Army 
appropriation bill just reported. 

Mr. DAVIS, of Illinois, and Mr. INGALLS. Let it be read. 

The VICE-PRESIDENT. The amendmeyt will be reported, if de- 
sired. 

The Secretary read the amendment, as follows: 

Amend by adding at the end of section 6 the following : 

And any military, naval, or civil oflicer, or any other person, who shall, except 
for the purposes herein named, appear armed with a deadly weapon of any descrip- 
tion, either concealed or es within a mile of any polling place where a gen- 
eral or special election for Representative to Congress is being held, shall on con- 
viction be punished with a fine not less than $500 nor more than $5,000, or with 


imprisonment for a period not less than six months nor more than five years, or 


with both fine and imprisonment, at the discretion of the court. 


Mr. BLAINE. Task that the amendment be printed. 
The VICE-PRESIDENT. The amendment will be printed and lie 
on the table, subject to the call of the Senator from Maine. 


BILLS INTRODUCED. 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 367) granting an increase of pension to Isa- 
bel L. Evans; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. LOGAN asked, and by unanimous conent obtained, leave to in- 
troduce a bill (S. No. 368) for the relief of Emanuel Klauser; which 
= read twice by its title, and referred to the Committee on Military 
Affairs. 


\ rn. 


Mr. BOOTH (by request) asked, and by unanimous consent 9) 
tained, leave to introduce a bill (S. No. 369) for the relief of Alexa» 
der McDonald; which was read twice by its title, and referred +, 4),. 
Committee on Private Land Claims. = 

Mr. CHANDLER asked, and by unanimous consent obtained. leav, 
| to introduce a bill (S. No. 370) granting a pension to Pharbe ©. Dox. 
sie; which was read twice by its title, and, with the Papers on the 
file relating to the case, referred to the Committee on Pensions. - 

Mr. KIRKWOOD (by request) asked, and by unanimous conser; 
obtained, leave to introduce a bill (S. No. 371) to organize the Na. 
tional Railway Company of the United States, and for other PUToses: 
| which was read twice by its title, and referred to the Cominittee o, 

Railroads, 
Mr. GROVER asked, and by unanimous consent obtained, leave ty 
introduce a bill (S. No. 372) authorizing the construction of a bride 
across the Willamette River, at Portland, Oregon; whieh was yes 
twice by its title, and referred to the Committee on Commerce, 

Mr. BURNSIDE asked, and by unanimous consent obtained, Jeay, 
to introduce a bill (S. No. 373) to aid in the protection of life and 9; 
the public buildings and property against loss and damage by fiy, . 
which was read twice by its tithe, and referred to the Committee o: 
Public Buildings and Grounds. bs 

Mr. HARRIS (by request) asked, and by unanimous consent o). 
tained, leave to introduce # bill (S. No. 374) for the relief of James 
A. Heard; which was read twice by its title, and, with the accom. 
panying papers, referred to the Committee on Claims. 

Mr. FAYARD asked, and by unanimous consent obtsined, leaye io 
introduce a bill (S. No. 375) to repeal sections 820 and 821 of tho Re- 
vised Statutes; which was read twice by its title. 

Mr. BAYARD. Mr. President, I desire to ask the unanimous eop. 
sent of the Senate to put this bill upon its passage at once and with- 
out a reference to any committee. It repeals the two sections of the 
Revised Statutes passed in 1562 which provide test oaths and dis- 
qualifications for jurors in the courts of the United States, the etiee; 
of which practically is to exclude the great body of the citizens oj 
intelligence and character from the jury-box in the Southern States, 
| The Senate has already signified its approval to this measure of re- 
peal; and in view of the situation of public affairs which is well 
known and comprehended in the Senate, I earnestly ask that no ob- 
jection be made to the present consideration and passage of the bill, 
| I do not desire to debate it, but offering it as I do in a spirit and for 
the sake of justice and good feeling among our countrymen ani be- 
tween the political parties of the two Houses of Congress, I earnestly 
hope that the unanimous consent, which I know is necessary for iis 
immediate passage, will be granted by the Senate. 

The VICE-PRESIDENT. Is there unanimous consent ? 

Mr. EDMUNDS. There is not unanimous consent, Mr. President. 
Iam not aware that the Senate has passed any bill to repeal section 
-21. If the Senate has done so, it has escaped my recollection. |] 
should be glad to have the honorable Senatorfrom Delaware inform 
us when it was that the Senate passed a bill to repeal section +21, 
which is a section providing merely for a discretion in the court to 
excuse a juror from serving who has been engaged or who swears 
that he has been engaged in an insurrection or rebellion. 

There are circumstances under which section 821 as it stands would 
be too broad theoretically. The time has been so long and people 
have grown up so much that I do not know that practically it would 
very often happen that it would work any injustice as it stands; 
but theoretically it might in certain cases. In certain other cases it 
would be of great advantage to the interests of justice that sub- 
stantially that provision should be there. The words of section 
821 do not refer exclusively to the rebellion or insurrection that 
began in the year 1560 or 1°61, but they refer to and cover as they 
stand now any act of violence by an armed concerting body of men 
that, within the decisions of the courts, made long before the rebel- 
lion that we are all so glad is over occurred, amount to an insur- 
rection against the laws of the United States; as if a body of meu 
should combine together to resist the whisky laws, the internal- 
revenue laws, hundreds of them in some sections of the State of 
| Vermont (I will not name any other State because I do not wish to 
| be invidious) and some one of them at last is arrested. In that 
| small State and in that small district the whole body of the jurors 
summoned may contain a certain percentage of the very accomplices, 
associates, and fellows in that very concerted insurrection for & 
breach of the law. As this law stands, it would authorize the judge 
in a given case to sift out the juror and to leave off from the panel 
the accomplices and fellow-criminals of the very man who was to be 
| tried. In such a case I suppose everybody would agree—I suppose 
| so until I hear otherwise—that a law of that kind would be right 
| and that what it requires ought to be done. 
| Then, Mr. President, inasmuch as the Senate has never to my know!- 

edge voted to repeal section 821 in toto, and inasmuch as very likely 
if this bill goes to the proper committee it is now so organized that 
undoubtedly it would receive prompt action and due consideration, 
that committee might substitute for section 821 a provision which 
would be satisfactory to everybody, would meet the ends of justice, 
and would escape the occasional evils that my friend from Delaware 
thinks would arise if the law were to stand, I must ask, with great 
respect to my friend, that the bill go to a committee. 

As to section 820, that, as everybody knows, was repealed by both 
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Houses of Congress in the year 1-70 or 1-71, it I am not mistaken, 
ind got back into the Revised Statutes by one of that numerous class 
f accidents that we know ran through the whole book. The Senate 
hes since passed an act to repeal that sectic n, but the House of Rep- 
spxenitatives at the last session found it convenient not to take it up, 
or to speak more re spectfully, found it ine onvenient to take it up and 
ty do anything with it, so far as we know. Therefore I hope the bill 
will take the usual course, It can be acted upon undoubtedly very 


ay, BAYARD. Lam aware that nothing could pass the bill at this 
me but its acceptance by the entire body. Of course a motion to 

earry it to the committee is regular; it is in accordance with the 
les of the body; and therefore I have nothing more to say. 

Phe VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on the Judiciary. 

Mr. DAVIS, of Dlinois, (by request) asked, and by unanimous con- 
cent obtained, leave to introduce a bill (S. No. 376) granting a pen- 
sion to Hiram Johnson; which was read twice by its title, and re 
ferred to the Committee on Pensions, 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 377) for the relief of Robert Ewing ; which 
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| this individual reese ived as 


on Privilege 


was read twice by its title, and, with the accompanying papers, | 


referred to the Committee on Military Affairs. 


ntroduce a bill (S. No. 372) for the relief of the heirs and legal rep- 
resentatives of Captain Lambert Wickes; which was read twice by 
its title, and, with the papers on file relating to the case, referred to 
the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 379) for the relief of Cora A. Sloeumb, Ida A. Rich 


ards ‘ ‘aroline A. Urquhart; which was read twice by its title, | ; ; ; 
ardson, and Caroline A, Urquhart hich was read twice by its title, | been set by this body under the Constitution. 


and, with the papers on file relating to the case, referred to the Com- 
mittee on Claims. 

Mr. LAMAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 380) for the relief of Henry E. Sizer; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 3"1) for the relief of Wetmore & Brother, 
of Saint Louis, Missouri; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Claims. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 18) to inquire into and define 
the acts of July 27, 1866, and June 2, 1°70, granting lands to the 
Southern Pacific Railroad Company of California; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

PAPERS WITHDRAWN 

On motion of Mr. BECK, it was 

Ordered, That the petition and accompanying papers in the case of T. T. Gar 
rard and others be taken from the files and referred to the Committee on Claims 


On motion of Mr. WALLACE, it was 


Ordered, That J. N. Casanova have leave to withdraw his memorial and papers 
trom the files of the Senate. 


On motion of Mr. HARRIS, it was 


Ordered, That the testimony taken by the committee to investigate and report 
the best means of preventing the introduction and spread of epidemic diseases in 
the United States be withdrawn from the files of the Senate and delivered to the 
National Board of Health. 

APPORTIONMENT OF DEPARTMENT EMPLOYES. 


Mr. GARLAND submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


AND REFERRED. 


Resolved, That the Committee on Civil Service and Retrenchment be instructed 
to inquire into the expediency of apportioning the clerks and other employes in the 
various Departments of the Government among the several States according to 
their ratio of population, and to report by bill or otherwise. 

ACCOUNTS OF JOUN I, DAVENPORT. 


Mr. BAYARD. LI ask the Senate to take up the resolution offered 
by me yesterday, which I now send to the desk. 

The VICE-PRESIDENT. The Senator from Delaware calls for the 
consideration of the resolution submitted by him yesterday, which 
will be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
BayarpD April 7: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
transmit to the Senate a statement of all sums of money which have, in 1570 and in 
each year since, been paid out of the Treasury to John I, Davenport, either as 
chief supervisor of elections, clerk of the United States circuit court, United States 
court commissioner, or in any other ofticial capacity, or for any service or disburse- 
ment whatever; distinguishing between payments as chief supervisor, clerk of the 
cirenit court, or United States commissioner, and tor other services or disburse- 
ment; and to transmit to the Senate transcripts of any and all bills, accounts, or 
claims on which such sums were paid to the said Davenport, and all official corre 
spondence respecting such accounts, claims, auditing, and payment. 

The VICE-PRESIDENT. Will the Senate agree to the resolution? 

Mr. CONKLING. I should like to be permitted to read this reso- 
lution over for a moment. I did not notice that it was called up and 
I have not read it, which I will do in a single moment if I am allowed. 
[A pause. ] 


I do not understand,—perhaps it is not important that I should or | 
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clerk of a court and in various other ca 
pa ities. Not Le ing able to understand the motive of it, LT make no 
objer lion to it, 


rhe resolution was agreed to. 
SENATOR FROM 

The VICE-PRESIDENT. 
morning 


NEW HAMPSIIIRE. 


If there is no further business for the 
hour the Senate will proceed to the consideration of its un 
finished business, beit 
an ane 





g the resolution reported from the Committee 


s and Eleetions declaring “that Hon. Charles H. Bell 
is not entitled to a seat as a Senator by virtue of the appointment by 
the executive of New Hampshire.” The pending question is upon the 

sy 


amendment proposed by the Senator from Massachus 
to strike out from the 
“entitled.” 

Mr. GARLAND. Mr. President, the position that I take in refer 
ence to this matter, from my reading of the Constitution, is that 


! , 
Legislatures of 


tts| Mr. Hoar] 


re solution the word * not ” before the word 


the States, being the original constituency of the 
United States Senate, must themselves by eleetion ! 
in this body at the beginning of a new term; or, to state the propo 
sition somewhat differently, it is not within the meaning of the Con 
stitution that the governor of a State can put upon the tloor of 
Senate a Senator at the commencement of a new 


place a Senator 


the 
term of Six years, 


ees . . |} or a new term that might be | he meeting of » Legislature 
Mr. WHYTE asked, and by unanimous consent obtained, leave to | it : sht be by the meeting of the Legislature after 


ward fora shorter period. Before the governor of a State can appoint 
a Senator to till what he may consider a vacancy in the Senate, there 
must not only be an untilled seat but a broken term previously held 
by some one else. Those three propositions, or rather those thtee dif 


ferent ways of stating in etfect one proposition, [ shall attempt to 


| maintain before the Senate in a few brief moments upon a fair con 





that any other Senator except him who moves the resolution,—the | 


object of several of its clauses. However, without understanding, I 
do not feel called upon to object. The Senator wants to know what 





struction of the Constitution and upon the precedents which have 


There is very little light to be thrown upon this subjeet, in my 
judgment, by the statutes of the different States or the statutes of 
the United States upon any question that has yet been sprang by 
any Senator here. The analogy is the most remote, if any exists at 
all. Even the decision, an extract from which was read by the Sen 
ator from Massachusetts (Mr. Hoar] the other day from Dillon on 
Corporations, rendered in a case reported in the seventh Indiana Re 
ports, (and I take it for granted that is as strong an authority 
could be produced, because that learned Senator produced no other 
bears very remotely, ifat all, upon this question. That decision, as 
I shall show after awhile, was upon a section of the constitution of 
Indiana as wholly different from this section of the Constitution of 
the United States as it is possible for two sections of constitutions to 
ditter which look ultimately to the same purpose, that is, the filling 
of a vacancy. Neither does the statute of 1566, referred to so fre 
quently yesterday by the Senator from Delaware, [Mr. Bayanrp, } 
help us at all in this investigation, because the language of the Con 
stitution cannot be amplified, nor can it be narrowed by any statute. 
The Constitution, under which that statute purported to be enacted, 
cannot be enlarged and it cannot be moditied by that statute. Hl 
would not take a great deal of time, I think, to show that that stat 
ute is not constitutional; but that is not one of the questions in 
volved here. Here we are remitted at last to the Constitution itsel! 
to find out just what is our duty in this given case, and to ascertain 
whether the claimant fo this seat has been properly delegated by tly 
proper authority to fill a seat in the Senate. 

The first and second clauses of section 3 of article 1 of the Consti 
tution must be taken together and construed together; and, when 
analyzed, it is almost remarkable what a fitness, what a perfect 
propriety exists all through in every word which is used in each of 
these clauses looking to the organization and continuation of the 
Senate as a legislative body. It reminds one when investigating, as 
he must be constantly reminded when looking at this instrument, of 
the great difficulty if not the almost impossibility of ever taking one 
word from this instrument or adding to it without destroying its 
harmony and its effect: 

The Senate of the United States shall be composed of two Senators from cach 
State, chosen by the Legislature thereof, for six years; and each Senator shall 
have one vote. 

According to the interpretation of the Senator from Delaware, if 
the Legislature of any State of the eleven that first ratified the Con- 
stitution had failed tosend two Senators here to compose the Senate, 
the governor of the State could have sent two to eompose the body. 
There is no half-way ground, because we have heard it enunciated 
here by the Senator from Delaware and by the minority report that 
if the vacancy exists, by arobust and athletic construction of the Con 
stitution somebody must fill it; it must not go unfilled. That is the 
purport of the Indiana decision, which I shall read after awhile, but 
upon a section of their constitution totally different from this. Let 
us imagine the State of Delaware through its governor, after she had 
ratified the Constitution, sending two Senators here to compose this 
body. It would be a very wonderful stretch of imagination to pict- 
ure it, because it would bea sight at which men might weep if angels 
might not. 

Now run this matter through further. 
3 of article 1 provides that— 
Immediately after they shall be assembled in consequence of the first election 


they shall be divided as equally as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year ; of 


The second clause of section 
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the second class, at the expiration of the fourth year and the third class, at the 
expiration of the sixth yea 
lor what purpose? 


So that one-third may be chosen every 


second year 


Not “appointed” every second yeer. If the construction of the Op- 
posite side is correct it should have said “so that one-third mity be 
chosen or appointed; ” but we find not here the words “ or appointed. 
We have only the word “ chosen,” the very word which is used in the 
first clause of this section, when it says “ chosen by the Legislature,” 
which means elected by the Legislature. It is hardly worth while 
for me to remind the Senator from Delaware how dangerous it is in 
the interpretation of any instrument, from the Constitution down to 
the lowest and smallest written document, to incorporate words into 
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ing was indicted in this new circuit and he was convicted, and he 


> 


| carried the case to the Supreme Court on the ground that there Was 


| no proper tribunal before which he was tried. The court in Passing 


a statute or into a constitution which do not exist there ; yet to make | 


his argument tenable you must read, “so that one-third may be chosen 
or appointed every second year.” However, the framers of the Con- 
stitution did not incorporate the word “ appointed,” but they said 
“chosen,” to tally with the word “chosen” used in the first clause of 
the third section of this article. 

Now, we have the vacation of these seats by law. When that is 
done, according to the fair interpretation of this instrument, the Leg- 
islature alone can step in. Then: 


And if vacancies happen by resignation, or otherwise 


That is,“ if vacancies happen” after the seats have been filled, 


after the Legislature has chosen, “by resignation, or othe rwise,” 


} it applies only to offices vacated by death, resignation, or otherwise. An « 


upon that say: 

It is objected that the judge who presided was not properly the judge of gh»; 
circuit, because appointed by the governor instead of being elected by the ronnt, 
The objection is not well taken. The act creating the circuit was declared 
from its passage, as a case of emergency. 


The Constitution has created the Senate under clause 1 of section) » 
of article 1, and all it needs, according to that very language, is tha; 
it should be “composed.” So the State of Indiana created this , 
cuit by an act which went into operation at once. The court say - 


If there was a vaeancy, it existed independent of that declaration. If thers y 
no vacaney, that body could not create one by a declaratory enactment. ‘] 
cancy flowed as a natural consequence of their doing what they had a right todo 
to create anew circuit. There is no technical nor peculiar meaning to the wo; 

vacant’ as usedin the Constitution. It means empty, unoccupied ; as appli, 
to an office without an incumbent, There is no basis for the distinction ure: Ith 


that 


oflice without an incumbent is vacant, whether it be anew or an old one 


| The emergency which created the office would imply that the vacancy in the of 


of judge in the new circuit should be filled immediately. 


Now, how does the governor fill it ? 


The eighteenth section, article 5, provides that the governor shall, b 


|} ment, filla vacancy in the office of judge of any court. 


meaning by expulsion or by death. Those three are the only cases. | 


The Word “ happen,” whether you enlarge it or whether you narrow 
it in its construction, atfeets at last the incumbent in the seat by 
some accident or by some casualty. Hence the word * happen ” is 
used, referring to something which takes him out of the seat, leaves 
both an untilled seat anda broken term. The precedents cited by 
the Senator trom Tennessee { Mr. BatLey ] and the Senator from Geor- 
gia [Mr. HILL] yesterday sustain this position. The debates in the 
case of Dixon, which was never referred to a committee but acted 
upon by the 8 
which I shall refer before conclude. That is the fair and the proper 
coustruction of this instrument ; and when yon give it that construc- 
tion you obey the first rule of coustruing written instruments, whi h 
in that every word in the instrument must live and speak ; you can- 
not throttle it and take one word out and put another in. 

I say, then, on this point, that the Legislature being the original 
constituency, that constituency must first act ; and if the person thus 
chosen falls out of his seat by any accident, any happening of an 
unforeseen event, then the governor steps in and supplies the place 
temporarily; says the Constitution, by ‘temporary appointments 
until the next meeting of the Legislature.” 

In my humble opinion, the theory that the Senate must be full, and 
that where the Legislature fails for any cause to fill a seat the gov 
ernor, therefore, must do it, or somebody must do it, finds no support 
in the Constitution. It is a well-established principle of jurispru- 
dence that when one tribunal has jurisdiction and fails to exercise it 
no other tribunal can assume it. The President sends in nominations 
to the Senate; the Senate advises and consents ; but ifthe President 
fails to send them in, according to the argument of the Senator from 
Delaware, the Senate must nominate and then confirm, because the 
offices must be tilled regardless of how! Tlie House of Representa- 
tives is to originate money bills and the Senate may amend them; 
but if from failure to perform its duty, faom caprice, or what not, the 
House should neglect to originate them, the Senate then must come in 
and originate revenue bills itself! That is the theory on which the 
argument on the other side of this question rests. 

The fourth section of the fourth article of the Constitution pro- 
vides for the governor of a State calling upon the President to aid in 
suppressing domestic violence and insurrection when the Legislature 
is not in session. Suppose the Legislature is in session and fails to 
make such a call, and inthe opinion of the governor there is occasion 
for calling for force, can he call while the Legislature is in session ? 
He is bound to do it according co the argument insisted on here. It 
would be like the wise justice of the peace, having no jurisdiction in 
divorcee cases, Who said the man must have a divorce, and he granted 
it because the chancery court had dismissed the man’s bill on de- 
murrer; but he was bound to be divorced. [Laughter.] That argu- 
ment is answered by the law. When the law has prescribed one form 
of action and it is not complied with, to allow some other authority 
to interpose is always the beginning of usurpation in all republican 
governments from the days the first republic was ever formed to the 
present day. I say, important as it may be that these seats shall 
be filled, it is more important that they shall be filled according to 
the Constitution than tilled according to the judgment or caprice of 
the governor of a State; and I assert further, for the best interests 
and perpetuity of the Government, important as it is that the Senate 
should be full, it is better the seats should be vacant than that they 
should be filled in violation of the Constitution. 

So much for that part of the question, Mr. President; and I wish 
now to call the attention of the Senate to the Indiana decision, the 
only one that has been alluded to. To state it briefly before I read 
the opinion of the court; anew circuit was created by the Legislature 
of Indiana and under the State conetitution the governor had the 
power to appoint a judge where there was a vacancy. A Mr, Stock- 


rate, Sustain if, as do the reports in other cases to 


That isall the constitution of Indiana says. Now will any one ta] 


At 
his microscope and see how much that varies from the provision of ony 
Constitution which we now have in hand. There the governor was 


empowered under the constitution to fill any and all vacancies in th; 


| judicial office. Here the Constitution, after providing what seat, 





shall be vacated by operation of law and when, then says if any of 
these seats happen to become vacant by resignation or otherwise thi 
governor may appoint temporarily, So if is nothing to the purpos 
to read this decision. The decision of a court, though it is frequently 
not the case in point of fact, is always supposed in law to have bee; 
made with reference to the particular facts of the case before it; and 
that decision must be confined to the power granted under section > 
of article 5 of the constitution of Indiana, which has not the remotes! 
similarity to the provision of the Constitution of the United States 
we are now speaking of, 

Both the reports, the majority and the minority, omit in their lis: 
of cases a very important case that was decided by the Senate in th: 
very early history of the Government, in fact the very second casi 
of this character, which I will now proceed to refer to, and I wil 
read it the more readily because it answers directly the question that 
Was put the other day by the Senator from Wisconsin { Mr. Carvers 
rER] to the Senator from Massachusetts [Mr. Hoar] when he ha 
the iloor upon this question. It is the case of Kensey Johns, of Dels 
ware : 

George Read, esq., having resigned his seat in the Senate on the Isth of Sep 
tember, 1793, the executive, on the 19th of March, 1794, appointed and comms 
sioned the said Kensey Johns to represent the State in the Senate till the n 
meeting of the State Legislature. 

On the 24th of Mareh, 1704, Mr. Johns appeared in the Senate and produced his 
credentials of appointinent, 

Whereupon it was moved that they be referred to the consideration of the Com 
mittee of Elections, before the said Kensey Johns should be permitted to qnalit 
who are directed to report thereon, 

And it passed in the attirmative—yeas 13, nays 12. 

On the 26th of March the committee made the following report 

‘The Committee of Elections, to which were referred the credentials of an ap 
pOointment by the governor of the State of Delaware of Kensey Johns as a Senato 
of the United States, having had the same under consideration, report: 

‘That George Read, a Senator for the State of Delaware, resigned his seat o 
the isth day of September, 1793, and during the recess of the Legislature of sai: 
State.” 

There was a clear case of vacancy happening, whatever difference 
of opinion we may have about the full meaning and import of the 
word “happen.” 


* “That the Legislature of the said State met in January and adjourned in Feb 


| ruary, 1794. 


* That on the 19th day of March, and subsequent to the adjournment of the said 
Legislature, Kensey Johns was appointed by the governor of said State to fill thy 
vacancy occasioned by the resignation aforesaid. 

‘Whereupon the committee submit the following resolution: 

‘* Resolved, ‘That Kensey Johns, appointed by the governor of the State of Dela 
ware as a Senator of the United States for said State, is not entitled to a seat in th 
Senate of the United States, a session of the Legislature of the said State having 
intervened between the resignation of the said George Read and the appointment 
of the said Kensey Johns.” 

On the question to agree to this report, it passed in the affirmative—yeas 20 
nays 7. 

We have here an unquestioned vacancy by resignation. We have 
in this case also a meeting of the Legislature and their failure to 
elect. Then the seat was vacant, and under this strong construction 
given to the Constitution in this debate the governor ot Delaware 
thought he could appoint. The Senate decided that he could not. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to sug- 
gest that a session of the Legislature of Delaware was held after the 
vacancy happened and before the governor assumed to appoint Mr. 
Johns; and if I understand that case—it was examined by the com- 
mittee although not referred to in either report—the refusal to admit 
Mr. Johns was put upon the ground that the Legislature met and 
had a session after the vacancy happened and did not elect ; and con- 
sequently, the Legislature having met, and having had an opportu- 
nity to elect a Senator, and having not done so, the governor had not 
authority to appoint. 
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uty. GARLAND. That is precisely what I stated. 
CAMER‘ IN, of Wisconsin. 
iy the same question was discussed in the Phelps case. The Ken 
johns case is referred to, I think, in both the majority and minor- 
reports 1 the Phelps case, and it is agreed to by the minority 
~eport, and we find no fault with that case, but we think that it is 
a case in point. 
Mr. GARLAND. The Senator’s statement of the Johns case is pre- 
cely what I stated before I read the case. The Senator from Wis- 
sin states the facts and the theory of the decision as I understand 
but in the name of the Constitution and all law pertaining 
reto and made thereunder, if he agrees to that decision, what be- 
es of this case that he is now advocating > Itisa stronger case 
for admission by all odds than the claimants for this seat. Here. I re- 
neat again, was an unquestioned vacancy and one by resignation, 
the very word of the Constitution. It is true a Legislature did 
tt rvene and it failed to elect, but the minority report, as well as 
those who have advocated the same doctrine on the floor, says it does 
not matter how the vacancy occurs, if it is a vacancy, the governor 


Mr. 
Mr 


\ 


ost fill it the first chance he gets, 

Mr. CAMERON, of Wisconsin. If I do not interrupt the Sen- 
itor— . . 

Mr. GARLAND. No interruption. We are trying to get at the 
truth 


Mr. CAMERON, of Wisconsin. ‘Then I desire to call the Senator's 
iitention to the language of the Constitution : 


\ndif vacancies happen by resignation or otherwise, during the rec 
J iture of any State, the executive thereof may make temporary 
ts until the next meeting of the Legislature. 


ss of the 
appomt- 

Now, the ground that that decision is put upon is that there was 
imeeting of the Legislature after the vacancy had occurred or hap- 
pened, and consequently that the authority of the governor to make 
the appointment did not then exist. The governor undoubtedly 

mld have made the appointment if he had made it prior to the 
meeting of the Legislature ; but the Constitution expressly provides 
that he shall make temporary appointments “ until the next meeting 
of the Legislature.” That meeting had occurred, and consequently 
he had no further right to make an appointment. 

Mr. GARLAND. That does not affect the question as to what is a 
vacaney, Which lies at the bottom here. I say this is a stronger case 
calling for an executive appointment than the present case from New 
Hampshire, if you are to consider that there can be a strong case at 
all arising. One cannot be strong or weak though, because each one 
must stand on the Constitution upon its own merits. Here was a 
vacancy, and after the Legislature failed to elect it was an indefinite 
vacancy until that Legislature was called together again or met 
under the law. This State then went, according to that decision, un- 
represented. The very result was reached that the Senator from 
Delaware says cannot be countenanced for a moment, though we 
know that the State of Missouri was partly unrepresented at one time 
for nearly two years on this very theory. I happened to find in the 
Philadelphia Times the other day the following piece of history on 
this subject: 

lhe same question— 





Speaking of this case from New Hampshire : 

lhe same question arose in Pennsylvania in 1855. During the winter of that 
year, the know-nothing Legislature got into a factious wrangle over Cameron and 
histivals, and failedtoelecta Senator. The State was thus unrepresented from the 
meeting of Congress in the fall until the middle of January, and Governor Pollock, 
atter an exhaustive examination of the question, decided that the vacancy was not 
one that he could fill by appointment. In that opinion the leading lawyers of the 
State concurred, and Pennsylvania was without a Senator until Governor Bigler 
was chosen in 1856. 


That is a piece of history. I sent for and got the message of Gov- 
ernor Pollock, which simply referred to the matter and stated that 
he considered that he had no power to appoint, and referred the mat- 
ter to the coming Legislature. The great State of Pennsylvania was 
liere several months without one of her Senators. 

Mr. CAMERON, of Wisconsin. I suggest that the reason why he 


did not have power to appoint was that there had been a session of | 


the Legislature and the Legislature had not elected. 
Mr. GARLAND. But the Senator from Wisconsin unwittingly 
dodges the question that is here presented. We are invited to dis 


cuss the question whether or not the country can stand the calamity | 


of a vacancy here for any cause; and the argument is that the gov- 
ernor must fill a vacancy anyhow. Here were vacancies in two cases, 
vacancies that were undisputed and cannot be disnuted. 

But now let us look at some other cases. The case of Mr. Dixon, 
of Kentucky, has been referred to, and I will not take up the time of 
the Senate in debating that. Then there was the case of Mr. Will- 
ams, of New Hampshire, just such a case as that of Kensey Johns, 
and just such a ease as that where Governor Pollock refused to fill a 
vacancy. The case of Mr. Williams arose in 1354: 

Having been appointed by the governor of New Hampshire to fill a vacancy 
and the State Legislature having met and finally adjourned without filling it, it 


was held by the committee that the right of representation under the appointment | 


had « xpired. 

That is a repetition in the same State of New Hampshire of this 
very question. Now, to meet what the Senator from Wisconsin says, 
suppose the governor had made this appointment before the Legis- 
lature met, how long would it have lasted? It would have continued 
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Allow me further to say that pre- 


.| asserted in that case is that the Le 


———— ee 


only until the meeting of the Legislature and the election or failure 
to elect of the Legislature that intervened, and then what are you to 
do? According to the theory that is here zealously and emphatically 
urged, the governor would have a right to appoint, but that is not 
the theory, and by the decision of the Senate in the cases of Johns 
and Williaims is not the legitimate theory growing out of the language 
of the Constitution. 

| Now we come to the case of Phelps, and that case let me call your 
| Special attention to. The minority report against his taking his seat 
was adopted by the Senate, and I wish now to call the attention of 
the Senate not to the debate, but to the minority report. Two Sen 
ators who discussed the question yesterday on the side I am on re 
ferred to the debate, but I wish to eall attention to a clause of this 
report signe d by Senators Butler and Bayard : 





rhe Senate of the United States is composed of organized constituencies,-the 
State Legislatures; to them belong the power primarily of electing t r Senators 
when they are in session at the happening of the vacancy and at th at meet 
ing when it happens in their recess, and on them devolves the ex jurisdic 
} tion ef filling such vacancies Their right and authority to till « ly vaea 
} cles which have been temporarily filled by executive ippo ! ta s absolute 
| and exel ve as wes their power in an original election. Whe ower is 
| bronght into existence it must supersede all others. with t qual at and 
} that according to precedent, that they have a session to make the ‘ 1 
} View it does not depend on the actual exertion of the power to ¢ x 
} istence \ Senator under an executive appointment may, or 1 ot, rep t 
the political views of his State; he may be the mere personal fa t 
| erno rhe Senate, as far as practicable, should be made to repre 
| tional constituency, and in this respect should preserve the republica eature of 


our Union 


There, Mr. President, is the great reason which lies at the bottom 
of the argument Iam attempting to make. That is the overwhelm 
| ing argunent why a governor cannot thrust himself in and 
person to represent his State in the Senate of the United 
the beginning of a term, where there is not a concurrence of both an 
untilled seat and a broken term. There the power devolves on the 
original constituency whom the Senators are supposed to represent 
immediately, that constituency representing the State. We know in 
the history of this body how often it has been that the governor has 
sent his mere personal favorite for a few months to go home and be 
ignored by his constituency, and a man nearer and dearer to them, 
more intimately connected with them, returned to take his place, 
and he heard of no more forever in these Halls. That is the theory, 
that is the idea, that is the great purpose of having Senators elected 
by the State Legislatures. 

Cushing, in his Law and Practice of 
tion 272, states the matter thus: 


states at 


Legislative 


mols! 
SSCMIOIIES, Sec 


Each State is entitled to be represented at all times by two Senate mid el 
them by the Legislature of each for the ter 
occur by lapse of time 





‘ ‘ her \ 
li OT SIX Vears, Whenevel LCAne 


Here a vacancy has occurred by lapse of time, but instead of elect 
ing one to fill it by the Legislature the governor has appointed one, 
reversing the rule as given by Cushing. Again, he says: 

Occasional and unforeseen vacancies occurring by reason of death, resignation 
acceptance of a disqualifying oflice or otherwise are filled, for the residue of the 
unexpired term, either by the Legislature, if then in session, or by appointment 
| of the executive. 





Unforeseen vacancies, that is vacancies as distinguished from those 
occurring by lapse of time, expiration of a term, &c., are to be filled 
for the unexpired term; but here is a new term, now beginning, 
which the governor ventures to fill. The plain and unambiguous 
| language used by Cushing sets at naught this effort to fill this new 
term by the executive. 

Mr. President, we have heard of the Sevier case and the Lanman case 
The Lanman case stands untouched for all these many years, and 
supported by the precedents referred to yesterday by the Senator 
from Georgia [Mr. HILi] and the Senator from Tennessee, [ Mr. Bat 
| LEY,] and I agree with Paschal in his Digest of the Constitution that 
| the Sevier case cannot be reconciled with that of Lanman, and I be 
lieve that Sevier’s case was decided wrong, although my State re 
| ceived by his admission a noble, true, and able representative. There 
is no half-way ground in this matter. You must go from the begin- 
ning to the end. Mr. Grundy made the report in the case of Sevier, 
and Senators who think the was right will see that Mr. 
Grundy in the report draws a distinction between that and the case 
of Lanman. To my mind it was “a distinction without a differ 
ence,” but if Senators think otherwise the Senate then adhered to 
| the decision in Lanman’s case. In his report Mr. Grundy said, speak 
| ing of the decision in Lanman’s case : 





Sevier case 


The decision seems to have been g erally acqulesc ed in since that time, nor 
it intended by the committee to call its correctness 


iestion Phe pris 


gislature of a state, by making elect 
selves, shall provide for all vacancies which must o¢ r at stated and 
periods, and that the expiration of a regular term of service is not 


gency as is embraced in the second section of the first article of the Constit 


So, then, if Sevier’s and Lanman’s cases were the same and Sevier’s 

| was decided wrong, surely there can be but one decision in this case. 

| If Sevier’s case was decided right and Lanman’s case right, that 

| the end of this question, because Lanman’s decision has been followed 
by the authorities and the precedents for over fifty years. Take it on 

| either horn of the dilemma, and this application must be dismissed 
from the Senate on principle. We cannot at this day and time sub- 

| scribe to the doctrine that because the Legislature for any reason fails 
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to exercise its jurisdiction the governor may come in and make him- 
self the constituency of a Senator and send him here. 

Mr. President, I have occupied the attention of the Senate longer 
than I intended: and to close just exactly where I began, I repeat 
that there is no authority in law, by my construction of the Consti- 
tution, for the admission of this applicant; there is no precedent to 
be found for it; there is no analogy upon which it can be rested, At 
the beginning of a new term the governor of a State cannot send a 
Senator hereon any ground. The governor cannot place on this tloor 
a Senator to begip a new term. There must be an unfilled seat and 
a broken term previously begun and held by some incumbent to allow 
the governor to appoint. If Mr. Wadleigh had resigned on the 20th 
of February and the governor of New Hampshire had appointed Mr. 
Bell to fill out the unexpired term, how long could he have retained 
it? Vill the 4th of March. That is a suflicient answer to this whole 
case, it seems to me. Can it be said that he could then take him and 
send him back here from the 4th of March to begin a new term? He 
could not, because he under the Constitution, if it means anything, 
can only fill the breach that has occurred in the wall by putting In 
another brick or tilling it up with mortar, as the case may be. 

Mr. WALLACE. Mr. President, 1 should regret but two things in 
this case, either that the Senate should be divided by party lines or 
that the State of New Hampshire should be deprived of that which 
she is entitled to on this tloor, her just and equal representation. 
But, sir, this case must be determined by the Constitution and the 
law, and to that the State as well as we must submit. What I have 
to say upon the subject shall be directed to a consideration of the 
coustitutional provisions and the statute upon the subject. I take 
the Constitution ; I find in article 1, section 3, clause 1, thus: 


Che Senate of the United States shall be composed of two Senators from eac h 
State, chosen by the Legislature thereof, for six years ; and each Senator shall have 


one volts 


“The Senate shall be composed of two Senators from each State,” 
and they shall be “chosen by the Legislature thereof ;” they shall 
hold for a term of six years, and “ each Senator shall have one vote.” 
Here are mandatory provisions in regard to all the subjects-matter 
contained in this clause. The number, two Senators ; no State shall 
have less than two; it is mandatory; the constituency the Legisla- 
ture, “shall be chosen by the Legislature” of the State; their vote, 
“each Senator shall have one vote.” There is no ambiguity here as 
to the constituency ; it is not the people in their individual capacity 
at the polls, nor is it in their capacity as a whole; noris it the State; 
nor is it the governor; nor is it any organism that may be called into 
being by the executive or people; it is the law-making power of the 
State that is vested with this authority under the Constitution of the 
United States to elect Senators, not the people individually, not the 
executive, not the people at the polls in their primary or any other 
capacity save as they are represented by the law-making power, the 
Legislature of the State. They shall choose the Senators. I turn then 
to article 1,section 4, clause 1, and find thus: 

rhe times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 


gress may at any time by law make or alter such regulations, except as to the 
plac es of choosing Senators. 


‘But the Congress may by law at any time make or alter such reg- 
ulations.” Congress has acted, whether constitutionally or not I 
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It is thus prescribed by the statute. The Legislature is com 
manded, it is mandatory upon it; the Legislature is commanded to 
elect, and the specitic Legislature is pointed out—the preceding aon 
What is itsduty ? Senators will notice that this is mandatory through. 
out. ‘Shall proceed to elect.” When? What? Elect “a Senator 
in Congress;”’ and the statute as enacted originally, but not yoy 
found in the Revised Statutes, contains these words, “in the place of 
the outgoing Senator,” showing clearly what was in the legislative 
mind at the time of the enactment of the act of 1866. “Shall pro- 
ceed to elect a Senator in the room of the outgoing Senator” were 
the original words, and of course it follows that the construction to 
be placed upon section 14 is that they shall proceed to elect a § 
ator in Congress in the room of the outgoing Senator. 
Can there be any doubt about that? For a full term. The Cop. 
stitution says so; the statute saysso. The duty is cast upon thy 
Legislature and upon the organisni of the State to elect a Senator for 
a full term in the place of the outgoing Senator. It fixes beyond 
question the duty ot the Legislature under this provision of the Con 
stitution to fill a term of six years. 

But go further. I turn to section 16. After section 15 has ap- 
pointed the mode and manner of electing the Senator, in section 14 
I find these words: 

Whenever, on the meeting of the Legislature of any State, a vacancy exists in 
the representation of such State in the Senate, the Legislature shall proceed, oy 


the second Tuesday after meeting and organization, to elect a person to fill 
vacancy— 


How ?— 


: en- 
For how lone? 
g 


in the manner prescribed in the preceding section for the election of a Senator fo 
a full term. 

Now, is it possible to err in interpreting this statute? Can there 
be any question about the plain reading of the law? Is it not plain 
that the fourteenth section and that which follows it, the fifteenth, 
command the election of a Senator by the Legislature, which Legis- 
lature is pointed out, for a full term, and that when a vacancy occurs 
under other circumstances the sixteenth section comes into play, 
What other vacancy could there be? The evident answer is one that 
has occurred under other circumstances than those which arise from 
the existence of a full term to be filled. It is the only interpretation 
that seems possible, and in my view it is the reasonable one. 

Mr. CARPENTER. When that shall happen. 

Mr. WALLACE. When that vacancy happens. Having notice of 
the time—the Legislature of the State of New Hampshire had full 
notice of the time when it should act, in view of the expiration of 
the term—the Constitution placed upon it the responsibility of ac- 
tion ; it was bound to take notice. Having full notice of the time to 
act, if must act. Itis bound to act, or it fails to perform its duty as 
a part of the family of States; it fails to carry out the Constitution. 

But it is said the State of New Hampshire would be without a 
Senator if this be the interpretation. The responsibility for that is 
not upon this body; it does not come to our door. The States are 
members of the family which meet in this Chamber, and they have 
responsibilities and duties, and they must perform them. If there 
come a vacancy in this Chamber in a full term, by reason of the mis- 
fortune or the fault or the laches of the State of New Hampshire to 


| act, it does not lie at our door, it lies at the door of the State of New 
| Hampshire, and to that extent she loses representation. Sir, the Stat 


shall not attempt now to discuss; but upon the statute-book, under | 


date of 25th July, 1266, is found a statute enacted by Congress regu- 
lating the times and the manner of electing United States Senators. 
Why is this? Because the power that exists in the States to fill the 
seats in this Hall must be exercised by the Legislature, and Congress 
has thus prescribed the mode and the manner of exercising the power 
thus given. The Government is not to fail; the responsibility is 
upon the States—the Constitution and the statute place it upon the 
States. The words ara, the States shall elect; Congress prescribes 
the manner of the election and the time. Congress may make these 
regulations, and has done so. 


organization must act. It must acquiesce in the constitutional pro- 
vision and in the statute that interprets and enforces it, or it losesits 
reprosentation in this body. 

We turn next to clause 2 of section 3 of article 1: 

And if vacancies happen by resignation, or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make temporary appointments 


| until the next meeting of the Legislature, which shall then fill such vacancies 


Now, I affirm that the act of 1866 carried into the Revised Statutes | 


is an interpretation of the constitutional provision, and by it we are 
to be governed. Precedents fade away if this be a constitutional 
interpretation of the Constitution itself. If it is, we are bound by 
the statute thus enacted. It is found in the Revised Statutes, begin- 


ning at section 14. What are the provisions of this statute? Section 
14 is this: 


The Legislature of each State which is chosen next preceding the expiration of | : . : ° . : 
| words in this clause of the Constitution are, “happening during the 


the time for which any Senator was clected to represent such State in Congress 
shall, on the second Tuesday after the meeting and organization thereof, proceed 
to elect a Senator in Congress. 

Here is the obligation placed perempiorily upon a “ Legislature.” 
What Legislature? The Leyislature elected preceding the expira- 
tion of the term of a Senator in Congress, which term is fixed by the 
other clause of the Constitution at six years, about which no man 
can err, about which the organism of the State must know, about 
which, if it intends to keep up its representation in the Senate, it is 
bound to know. Six years is the term, the full term. This is a 
mandatory provision of the Constitution; and the other thought 
which comes by construction, that the Senate is a continuous body, 
yields and gives place to the mandatory provision that a full term is 
for six years, of which the State in all its organism, of which the 
Legislature, the power that elects the Senator, must take notice. 


The statute of 1866 interprets this provision, and precedents are 
valueless if it has rightly enforced this clause of the Constitution. 
It has in emphatic words said that the Legislature, a specific Legis- 
lature, a named Legislature, shall elect a Senator for a full term, and 
no other interpretation can reasonably be given to the two sections 
that I have read. That the Legislature of the State of New Hamp- 
shire, that the organism that exists there to carry on the government 
of the State, may sit still and not perform a duty placed upon it by 
constitutional requirement and statutory enactment, seems to me to 
be an absurd proposition. It must act, and failing to act, the result 


| must follow that it has no representation in that term in this body. 


| full term. 


} 


| 
| 





But what of the words “happening during the recess?” The 


recess of the Legislature,” and they apply to a vacancy other than a 
Assuming that the statute rightly interprets the Consti- 
tution, can these words apply to a vacancy to occur at a fixed date, 
to be filled by a named body at a given date when in session, ol 
which the State and the Legislature have full, clear, and distinct 
notice, and about which a plain, clear, and distinct duty is placed 
upon them ? ee 
These words cannot apply to this case if this statute be a faithful 
interpretation of the Constitution, and we for the present assume it 
is. First, it does not happen within the plain meaning of the word 
“happen.” “Happen,” when both the law and Constitution point 
out the time when the Senator shall be chosen! ‘“ Happen,” when 


everything surrounding its duty in regard to filling up its member- 
ship in this body points out the hour when it must act! 


It cannot 
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be that the words “happen during the recess” can be applied to this 
case. The term “happen” cannot reasonably be applied to the occur- 
rence af an event for which the hour is fixed. ‘‘ During the recess.” 
Can these words be applied to the body named and commanded by 
the statute to act? It is in being; it is organized; the day and 
the manner of its processes are prescribed; and, as I have already 
caid. the statute makes a distinction between a full term and a va- 
caney. The fourteenth section rates to the former, and the six- 
teenth and seventeenth to the latter. The word “ vacancy” as used 
the sixteenth section can only relate to a seat occupied under 
enbernatorial appointment, for it distinguishes that vacaney from a 
- term. The fourteenth section relates to a full term, and the 

<teenth and seventeenth sections relate to a vacancy which ean be 
filled by the governor. 

Now let us take the debates in the Congress that passed this statute 
of 1866 and see what was said then. I turn to the Globe, on page 
73%. the 11th of July, 1266, this statute having been passed on the 
d I find that the late Senator from Wisconsin. Mr. 
n discussing the subject, this: 


th yy 


Howe, 





Managing elections which are necessary to the organization of lTouse is one 
controlling elections which are or to choose a member of another House 
ther thing. It seems to me the proper penalty, and the only proper penalty, 
upon u State for omitting to e:ect a Senator is to leave it without that 
‘representation in this body. ; 

He had offered an amendment bearing directly upon this subject, 
which amendment was incorporated in the act of 1866. Next I turn 
to wl at Mr. Reverdy Jolnson said pending that debate. He said ‘ 

Government of the United States cannot go on without ar presentation in 
Senate of the United States. The Constitution assumes that every State in 


Union will elect Senators, and the Constitution in its spirit is 
state to make such an election rhe only way, as I 
» perform that constitutional obligation is 


ment of the State until that higher duty 


obligatory upon 
think, to compel the 
to stop the wheels of the gov- 
rformed., 


rr is pe 


Here, contemporaneous with the passage of the statute, is found a 
statement by Senators of the resus that comes from our refusal to 
recognize the power of the governor to fill the place, if we interpret 
the Constitution as the statute has interpreted it. 

Mr. President, it seems to me that, taking the statute, the Consti- 


tution itself, and the contemporaneous interpretation of the statute, | 
the 


y all bring us to the conclusion that the governor of the State of 
New Hampshire had no constitutional authority to fill any portion 
of this full term, but that, on the contrary, a constitutional and stat- 
utery obligation was upon the Legislature of the State of New Hamp- 
shire to fill this term ; and that if by any failure of its organisan there 
was not such a Legislature in existence preceding the expiration of 
the term as could elect, the fault does not lie with the Senate, but 
lies at the door of the State of New Hampshire, and she must suffer 
loss of representation until her own organism fits her to choose a Sen- 
ator in the mode that the Constitution and the statute point out. 

Mr. CARPENTER. Mr. President, I congratulate the Senate and 
the country upon the fact that this question is to be decided not upon 
partisan grounds. The debate which has already taken place—the 
remarks of the Senator from Delaware [Mr. BAYARD] yesterday and 
of the Senator from Pennsylvania [Mr. WALLACE] to-day show that 
these Senators are divided upon this question by principle and not 
with any regard to political consequences. Indeed, in the present 
situation of things, there are no political consequences to result from 
a decision either way. The New Hampshire Legislature which will 
meet next June, is a republican Legislature. They will send a repub- 
lican here. The relative strength of the two parties in this Chamber 
is such that it makes no difference whether we adjourn daily by eight 
majority or nine. There is, therefore, nothing of partisan conse- 
quence pending upon the result. It is, however, highly important 
that at this time, when no partisan temptation allures us, we should 
settle this question upon principle, and thereby give to our determi- 
nation the weight which a decision thus made will always have in the 
future of the Senate. 

We are, moreover, acting as judges in this matter. Each House is 
by the Constitution made the judge of the “elections, returns and 
qualifications” of its own members. The.Senate in this particular 
isacting judicially. Wecannot receive a man here from New Hamp- 
shire because we want another republican; we cannot reject a man 
coming here from New Hampshire because he is a democrat and we 
think we have too many democrats already. The question is not 
what will be the partisan effect of seating one man or of rejecting 
another ; but which man, by the Constitution and laws, is entitled to 
aseat? Even if a settlement of this question might change the po- 
litical complexion of this Chamber, nevertheless, every Senator is, 
on his conscience and by his oath, bound to act as a judge would act 
on the bench. He is bound to ascertain, in the first place, studi- 
ously and carefully, what the law is, and he is bound to declare it 
impartially and honestly. 

Now, what are the facts of this case? In March, 1878, a Legisla- 
ture was elected in New Hampshire to continue in office until the first 
Wednesday of June next, 1879. That Legislature is still in full ex- 
istence as the Legislature of the State. In that body, elected in 
March, 1878, to-day is lodged the legislative power of New Hamp- 
shire. If on any sudden emergency the governor of that State was 
compelled to convene the Legislature to-day, under that call the 
Legislature elected in March, 1578, would assemble. They are to-day 
the only body of men in that State possessing legislative power, or 
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who could assemble and act under a proclamation from the governor 
of that State in any emergency which required legislation. In June, 
Is7s, this Legislature held a session continuing through the month 
of June, and in July adjourned sine die. That was the 
Legislature which by the constitution and laws of New Hampshire, 
then in force, was the last Legislature that would convene in ordi 
nary session before the term of Mr. Wadleigh in the Senate would 
expire, 

On the 4th of March, 1879, Mr. 
Legislature not being in session; and on the 13th of 





session of the 


Wadleigh’s term did expire, the 
March, the Leg 
islature not being in session, the governor appointed Mr. Bell to hold 
a seat in thisChamber until the then next session of the Legislature 
of New Hampshire, and Mr. Bell makes claim to a seat here rhe 
question is, as I said, not whether we want another r publican, nor 
whether we want to exclude a democrat, but whether, on the facts 
of the case, by the Constitution and laws of the land, Mr. Bell is 
entitled to be a Senator. Nothing could be more dangerous, even in 
& mere party sense, than to settle such a question with any view to 
temporary party convenience. A bad example, a vicious precedent 
thus set, will always come back to torment its inventors Che his- 
tory of this nation within the last five vears furnishes some pregnant 
illustrations of this. 

On the 13th of March, 1879, was the governor of New Hampshire 
authorized to appoint a Senator under the Constitution Let us see 
what the Constitution is; and although it has been referred to several 
times, I will again read the material provisions, because they should 
be borne in mind in every such discussion and vote in this body 

Mr. CAMERON, of Wisconsin. If it will not interrupt my col 
league I should like to ask him a question at this point 

The PRESIDING OFFICER, (Mr. Wiruers in the 
the Senator yield to the interruption ? 

Mr. CARPENTER. Certainly. 

Mr. CAMERON, of Wisconsin. Do 1 understand my colleague to 
hold that the Legislature elected in New Hampshire in March, 187s, 
is the Legislature and the only Legislature—no, I will leave out “ the 
only Legislature ’—is the Legislature which could elect a successor 
to Mr. Wadleigh ? 

Mr. CARPENTER. My colleague need not leave out “the on 
Legislature,” hecause if it is the Legislature that can do it, it is the 
only Legislature that can do so. 

Mr. CAMERON, of Wisconsin. Very well, answer that 

Mr. CARPENTER. Ido hold that; and that is what I am going 
to try to prove if my colleague will permit me. I have found it im 
possible both in this Chamber and in the courts of law, with my 
limited capacity, to argue thirteen questions at once, and do it well. 
I shall therefore take up the various questions upon Ww hich this case 
depends one by one, and the question I now wish to consider is 
whether by the Constitution of the United States, apart from the 
legislation of 1866, which I will consider in due time, the governor of 
New Hampshire had the power to make this appointment. 

The Constitution contains a provision, in regard to the other House, 
which is worthy of consideration here. It is as follows 


chau Does 


When vacancies happen in the representation from any State, th 
authority thereof shall issue writs of election to fill 


executive 
such vacancies 

Manifestly the idea here is to provide for a vacancy happening ina 
term which has before been filled by election. For instance, Wiscon 
sin has eight members of the House of Representatives 
die, there would be a vacancy in her representation, and the gov 
ernor of our State would have to issue his writ for a new election to 
fillthat vacancy. I have never understood, I do not that 


If one should 


believe 


| where the terms of members of the House of Representatives have 


not been filled, the governor can issue his writ and thus call an orig 
inal election to fill those terms. That is not contemplated by this 
provision of the Constitution. It isonly where they have been filled 
by elections in the ordinary way and a vacancy afterward happens 
in the term, that the governor issues his writ for a new election to 
fill that vacancy ; and that has always been the interpretation of the 
Constitution and the practice under it. 
Come now to the Senate. In the first place 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislatare thereof for six years ; and cach Senator shall h 
one vote 

Immediately after they shall be assembled in consequence of the first election 
they shall be divided as equally as may be into three classes The seats of the 
Senators of the first class shall be vacated at the expiration of the second year ; 


and of the third class at 


be chosen ever’ 


of the second class, at the «¢ xpiration of the fourth year 
the expiration of the sixth year, so that one-third may 
year; andif vacancies happen by resignation or otherwi 


the Legislature of any State, the execative therecf 
ments- 


y second 
6, during the recess of 


may make temporary appoint 


{ppointments , 


until the next meeting of the Legislature, which shall THEX Leance 


Section 4 of the first article is as follows: 

rhe times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in each State by the Legislature thereof; but the Con 
gress may &t any time by law make or alter such regulations, except 
plac es of choosing Senators. 


8 tothe 


This is to be read in connection with the fifth article, (at page 4% of 
our Manual,) which provides as follows: 


No State, without its consent, shall be deprived of its equal suffrage in the 
Senate. 
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This is clearly a restriction upon the power granted in the fourth 


senatorial terms is fixed by the Constit ition aad laws, and will oceny 
section of the first article, that Congress may alter the State regula- 





tions except as to the place of choosing Senators. In other words 


Congress can make no alterations of the regulations prescribed by a | pen, not regulated by law. Those vacancies which are not 
State, which shall have the effect to deprive snch State of its equal | to, bat may “happen.” What does the word “happen” mean ? 


representation inthe Senate for a single day. A single day is as clearly 
in violation of this provision of the Constitution as five years. There 


may be an extra session convened here to consider the question of 


with as much regularity as the sun will rise and set, while the Goy. 
,| ernment lasts. There is, however, a class of vacancies, that may hap. 
Certain 
: _ na Turn- 

ing to Webster’s Dictionary I find thvee definitions given of it, The 
: | first is, “to come by chance, to come without one’s previous expecta- 
tion, to fall ont:” the second is, ** to come, to befall: ” the third is, 


war with England andswith the rest of mankind, and every State is | “to light, to fall or come unexpectedly.” In all the definitions of 


entitled to be re presented on that q iestion that day, and an act of 


') this word “happen” the elements of chance is embodied, and this 


Congress which makes it impossible for her to have that representa- | shows that the word “happen” was used by the framers of the (1 
= I | | ‘ i Con- 


tion is an unconstitutional act of Congress, utterly void, of no fores 
‘ 


r effect, and binding upon the action and conscience of no member 
of this body 


+ | stitution With as much felicity as any other phrase found in that 
instrument. 
|} The same word occurs three times in the Constitution, and always 


Now, let us examine a little more critically this provision of the | in connection with vacancies occasioned by chance oraccident. Arti 


Cor tution. In the first place, the regular terms are to be tilled by 
Senators chosen by the Legislature; but when a vacancy happens in 


the recess of the Legislature, the governor may make a temporary 


appomntment. The governor cannot choose a Senator to fill suc ha 
‘ ancy; hence he appowts The choosing relates to the regula 
verm, and is to be by the Legislature ; but the temporary vacaney that 
may happen in the recess of the Legislature may be filled by an ap 
‘ment by the governor to last until the next session of the Legis- 


lature of that State. 

In order to uphold this appointment and give Mr. Bell a seat, two 
hings must appear: first that a vacancy had happened within the 
peaning of that clause of the Constitution, and second that it had 


1 
I 
h pper ed in the recess of the Legislature of New Hampshire. 


When the Senator from Georgia [ Myr. HILn] announced his con- | 
truction of that provision which speaks of “ vacancies by resigna- 
tion or otherwise,” I was inclined at that time to side entirely with | 
j Senator from Vermont [Mr. EpMUNDS] upon that point. It was 
to mea totally new idea, and I thought the word “ otherwise ” there 
should be construed as “otherwise than by resignation,” and that it 
would cover any vacancy. The Senator from Georgia, however, in 
support of his view referred to one case in the Wisconsin reports which 
fully sestained him. By a subsequent examination of this question, 
I have heeon perfectly tisfied that he is right and that that clause 


of the Constitution must be construed in the manner which he pointed 
out, This reminds me of what Judge Downer of our State once said 
to me while we were consulting about a case which came up to the 
supreme court having been mangled by malpractice, as I thought, in 


cle ate section oe. provides; 
Phe President shall have power to fill up all vacancies that may happen during 
the recess of the Senate, by granting commissions which shall expire at the end of 


their next session 


-| Article 1, section 2, provides: 

When vacancies happen in the representation from any State, [in the House of 
Representatives] the executive authority thereof shall issne writs of election to 
fill such vacancies 

And article 1, seetion 3, concerning the Senate, provides : 


And if vacancies happen by resignation or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make temporary appointments 
until the next meeting of the Legislature, which shall then fill such vacancies 


The word “ happen ” appeared in the original draught of the Consti- 
tution, and remained throngh all the changes and revisions of that 
instrument by the convention ; and was manifestly selected as appro- 
priate to the particular vacancies spoken of. 





Now, as to the phrase “shall happen by resignation or otherwise.” 
| I repeat,—seeing the Senator from Vermont now in his seat,—that 
when the Senator from Georgia first suggested his construction I con- 
curred with the view taken of it at that time by the Senator from 
| Vermont; but on examination of the authorities last evening I found 
| that the position taken by the Senator from Georgia in that partic- 
| ular was well warranted by decisions both in England and America, 
and I come now to its application here. 


After providing in the Constitution for the regular terms, then j 
comes to vacancies that shall happen, that shall come unexpectedly, 


that sball come without having been looked for, and it says all such 
| “vacancies happening by resignation or otherwise” 





the court below I said to the judge “This man should be sued for | Mr. McMILLAN. Will the Senator from Wisconsin allow me to 
malpractice ‘Well,” he replied, “1 do not know about that; lam’] meke a suggestion to him upon the construction of the Constitution 


an older lawyer than you are, and [learn so much Jaw every day 
which I did not know before, that I should be very, very reluctant to 
sue any man for malpractice.” Turning last evening to the books, 
(and especially to * Broom’s Legal Maxims,” which I take to be the 


horn-book on this subject,) at page 565, under the maxim of noscitur | 


a sociis, | found a collection of cases. 1 will take the time to read but 
one, and that is a quotation from a decision of Lord Ellenborough in 
5 Maule & Selwyn, page 465, in the case of Cullen rs. Butler, which 
issupported by Lozano rs. Janson, 2 E. & E., 160; Phillips rs. Barber, 


her cases which are cited, and also several other cases which may 
be found in the American reports. 

Broom says: 

The following instance of the application of the maxim, noscitur a sociis toa 
mercantile instrument may be mentioned on account of its importance, and will 
suflice to show in what manner the principle which it expresses has been made 
availabie for the benetit of commerce. The general words inserted in a maritime 
policy of insurance, after tho enumeration of particular perils, are as follows 
And of all perils, losses, and misfortunes, that have or shall come to the hurt 





detciment, or damage of the said goods and merchandises, and ship, &c., or any 
} art thereo! 
, ° 
Broader words cannot be conceived of. 


words, it has been observed, must be considered as introduced into the 


policy in furtherance of the objects of marine insurance. and may have the effect 
ot nding a rcasonable indemnity to many cases not distinctly covered by the 
Ry words: they are entitled to be considered as material and operative words, | 

ult we the due effect assigned to them in the construction of this instrament 
and this l be ¢ e by allowing them to comprehend and cover other cases of 
marine damage, of the like kind, with those which are specially enumerated, and 
wcasioned by similar cause that isto say. the meaning of the general words 
may be ascertained by referring to the preceding special words 


Then he cites a great number of cases which I will vot take the 
time of the Senate to read or refer to, but all sustaining the principle 
of construction which was expressed so clearly by the Senator from 


Georgia. This falls exactly into line with the fair construction of | 


the Constitution, it being manifest to every one who consults that 


instrument that it was the intention of its framers that the regular | 
terms should be filled by the Legislature. It was only oceasional, | 


casual vacancies, that might happen, which were to be filled, not by 
an election, but by a temporary appointment made by the governor, to 
have effect until the next meeting of the Legislature of the State. 
Again, although I would not decide a question of this kind upona 
lexicon, yet a very critical examination of the minutest details of the 
Constitution always inspires new admiration for the accuracy of the 


learning, literary and legal, possessed by its framers. If it were not | 


irreverent, we might say that the Constitution was inspired, the choice 
of its language in all the details of its provisions being so appropriate. 
Take this word “happen.” Of course the expiration of the regular 


Ww. & Ald., 161; Deveux rs. J’Anson, 5 B. &. C., 519, and several | 


| as to that word “happen” applicable to this particular case ? 
Mr. CARPENTER. I cannot refuse any Senator’s interruption, 
} as I interrupt so often myself 

Mr. McMILLAN. When did the vacancy happen in that case? 
Not solely at the expiration of the full term of Mr. Wadleigh, but 
when the Legislature of New Hampshire, by reason of a change in 
| the State constitution was disabled from filling the office. 

Mr. CARPENTER. Then, I understand the Senator that this va- 
eancy did not happen on any particular day but kept happening 
every day? 

Mr.McMILLAN. I beg the Senator’s pardon. I want him to con- 
strue this word “happen” in connection with this case. The term of 
Mr. Wadleigh ended at a particular time. The governor filled a va- 
caney which happened. When did it happen? When the seat was 
not filled by the Legislature that should have filled it if it had the 
power, so that it took not only the expiration of the term of the Sen- 
ator, but the accident or the circumstance which transpired to pre- 
| vent the Legislature of New Hampshire from filling the vacancy. 
Then the vacancy happened. 

Mr. CARPENTER. That is a pretty long question. 

Mr. McMILLAN. If the Senator will answer it, that is all I desire. 

Mr. CARPENTER. The oflice of an interruption as known by 
| lawyers—and I do not pretend to know anything except as a lawyer— 
is not to reply to each paragraph of an opposing argument, but it is 
to suggest seme point that has been overlooked by an opponent, some 
piece of testimony that he has forgotten, or some misstatement that 
he is making. Now, judged by any such standard, the remarks of the 
Senator from Minnesota are not an interruption. They are a reply 
interjected intomy speech. Although I may be making a very insufti- 
cient and weak argument, I desire to take the entire responsibility 
of it, and make it myself. (Laughter. } 

Mr. McMILLAN. The Senator will permit me to say that [under- 
stood from his opening remarks that he was desirous of ascertaining 
| the truth in this case and of satisfying others who were to act upon 
this matter as to the truth of his position. Now, he construes a word 
in the Constitution in a particular manner, and says that it applies 
| to the expiration of a full term of a Senator under the Constitution. 

Mr. CARPENTER. No, I do not say it applies to any such thing; 
I say it does not. 

Mr. McMILLAN. ‘The Senator says that the expiration of the term 
| of a Senator is the occasion upon which the exercise of power in the 
| executive of a State conferred by the Constitution intervenes. 

Mr. CARPENTER. I say on the contrary, it is not the case. 

Mr. MCMILLAN. Then if the Senator 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
yield to further interruption ? 
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F CARPENTER. I submit to my friend from Minnesota that if 
he will let me give my pe srhaps erroneous view of this subject, when 
I con inde I will stand on my feet and be cross-examined to his heart’s 
content. 

Mr. McMILLAN. I have not said the Senator’s views were erro- 
peous. 

Mr. CARPENTER. No, I say that. 

Mr. McMILLAN. I have only expressed a circumstance to the Sen- 
ator which I desired him to explain, that I might form as correct a 
view 2s himself upon the subject. 

Mr. CARPENTER. And in the course of my explanation the Sen- 
ator breaks in and asks me to explain. 

Mr. McMILLAN. I beg the Senator’s pardon. 

Mr. CARPENTER. Iamarguing the precise question as well asIcan 
which he wishes me to argue, and he interferes with me and says 
‘will you not go on with that point” while I am going on with it. 
(Laughter. 

Mr. McMILLAN. I desired to suggest to the Senator mere lya cir- 
cumstance whic Seika ilify hise xpli ination of theterm “ happen.’ 

Mr. CARPENTER. That is in the nature of a reply. 

Mr. MCMILLAN. I made a suggestion to the Senator which I de- 
sired him to answer. 

Mr. CARPENTER. What is the suggestion ? 

Mr. McMILLAN. I have already stated it to him: but if he sees 
proper to avoid any answer, 1 am of course satisfied. 

Mr. CARPENTER. Will the Senator be kind enough to state it 
once more, as I did not clearly understand him ? 


Mr. MCMILLAN. I thank the gentleman for his remark in that 
connection. The expiration of the. term of the late Senator from New 
Hi: ampshire occurred upon a certain day during the vacation of the 


Legislature, and when the Legislature which had been chosen prior } 


to thi it time could not elect a successor. 


Mr. CARPENTER. If the Senator means the Legislature elected | 


in the fall of 1878, it was not a Legislature when Mr. Wadleigh’s 
term expired. 

Mr. McMILLAN. Then the fact that no suecessor was elected to 
succeed Mr. Wadleigh created a vacancy which occurred during the 
recess of the Legislature, and the fact that the Legislature of New 
Hampshire could not elect is the circumstance whic h occasioned that 
vacancy. That is the reason why the vacancy happened. 

Mr. CARPENTER. The Senator from Minnesota illustrates by his 
argument—for it is not a question at all, it is an argument—that he 
takes a different view of this subject from that which I take. I have 
great respect for his opinion; at the same time I must vote upon 
mine, and I am trying to state mine now, and right in the midst of 
explaining what I unde rstand to be the meaning of this word “ hap- 
pen, * the Senator interrupts and asks if I will not argue the question 
of what is the meaning of the word ‘“ happen” in the Constitution. 
Iam doing that, as we ll as I can, and I am very sure that I shall not 
do it any better for being interrupted. I am also perfectly sure that 
my argument will be better understood, if it deserve the name of an 
argument, by being put head first instead of tail first. In the arrange- 
ment which I had made for my remarks I had determined to reserve 
the point which the Senator is now troubled with, for my conclusion. 

Mr. McMILLAN. The Senator will excuse me. I knew his ability 
and supposed that no question would interrupt him. 

Mr. CARPENTER. It does not, except that it takes time, and life 
is short. That is the only objection. [Laughter.] I have lost the 
trail of my remarks, but I will break in somewhere in the line and 
probably come back to the point after a while, I think I was upon 
the meaning of this word “happen” in the Constitution, when the 
Senator from Minnesota interrupted tosay that he desired to hear me 
upon that very point, and which he certainly would have done in five 
minutes more. 1 was trying to show, I believe, that the framers of 
the Constitution had here used that word “happen” with felicity. 
They knew the difference between a vacancy happening by casualty 
in the recess of the Legislature, anda term that had never been filled. 
This word *‘ happen,” in its proper definition, involves the element of 
chance. It cannot with propriety, that is considering the strictness 
of the use of language in the Constitution, be applied to a term that 
has never been filled. To illustrate: suppose that when the Consti- 
tution was adopted by the States, and the President of the United 


States had taken the oath of office, the States had not elected Sena- | 


tors to this body. The office of Senator was created when the Con- 


stitution was adopted. Does anybody suppose that before a single | 


Legislature had elected Senators, the governors of the respective 
States could have filled this Chamber by temporary appointments ? 


I believe no one will assert this. And yet what is the reason? It is | 


because the word “ vacancy,” as used here in the Constitution, does 


not mean the expiration of a full term, nor that the full term has | 
The language of the Con- | 


never been filled. A vacancy “ happens.” 
stitution is not “if there shallat any time be avacancy the governor 
may appoint, to have effect until the next meeting of the x egisla- 
ture,” but it must be a vacancy happening in the recess of the Legis- 
lature, a vacancy happening upon what the Le gislature has done, a 
vacancy oceurring in a term which the Legislature has filled. I say 
that is the plain meaning of the Constitution, comparing its different 


provisions, and I repeat that this word ‘“‘ happen” here was used felic- | 


itously bec ause it embodies the element of chance, and shows that in 
order to authorize the governor to make an appointment, there must 
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|} be a vacancy ey has happened “by res gnation or otherwise 

| in other words, “ by resignation and so fort Chat is, by resig 

tion or some other unexper ted cause. A very common phra <ccinsta 

| utes is the words “and so forth” which means what? Things of 

similar kind. For instance, the statutes of several of the States ex 

| empt “toa mechanic, miner or other person” property to the amount 
of $400, the courts; yes, the courts of Kansas—for I see the Senator 


from Kansas [ Mr. INGAI l Ss] Is rejecting this theory his own courts 
| have held that under that statute exempting to mechanics, miner 
and others S400, the word * others” does not mean everybody, as the 
word would naturally mean standing alone; it means others of a like 
| kind, falling within the same class, thus referring to and indorsing 
the English decisions to which I have alre aly referred. I think I can 
| refer the Senator to one or two cases in - wnsas A case in 9 Kansas, 
page 30, follows this principle. A case Mi nnesota, page 80, also 
follows the same principle; and indeed this is but adopting the prin 
ciple well established by the English courts, by Lord ENenborough 
| and by others, whose authority, without the support of any American 
| courts, would be sufticient to settle this cuestion, because they were 
adjudications pronounced and well known before the Constitution 
was adopted. <A very strong case on this point is that of Cullen es. 
Butler, 5 Maule & Selwyn, 465; and I will also refer, in this conne 

tion, to the act of 1866 already referred to by the Senator from Pent 
sylvania[ Mr. WALLACE ] and which is expressive of the understandiny 





of Congress upon this subject. Section 14 provides tha 

| Che Legislature of each State which is chosen next preceding the expirat of 
| the time for which any Senator was elected to represent ich State » ( 

| shall, on the second Tuesday after the meeting and organi 


to elec t a Senator in Congress 


| 

| What is the meaning of this section? What did Congress intend 
to accomplish by it? The lawyers in this Chamber will tell you that 

| it is the duty of every one called upon oftticially to construe a statute 


toso construe it, if consistent with its lan~wuage, as to carry « thre 
intention of those who enacted it. Was it not intended by that s 
tion to provide that the Legislature which sat next before the ex 
ration of the term should till it? Was not that the meaning ot 


he Legislature of each State which is chosen n« 


} the time, &c 
When that act was passed, 1 believe there was not a single Stat 
in this Union, whose Legislature, elected next prior to the expiration 
of the term, did not also meet and organize prior to the expiration of 
the term. The fact is that this case of New Hampshire has arisen 
since the act of 1866 was passed, it was not in the mind of the men 
who passed that act; and to say that that act should be warped aud 
| twisted to meet a case which has since happened, out of the ordinary 
| course of proceedings of the States; a case which was not contem 
plated, not foreseen, not thought of, is to pervert every established 


principle for construing a statute. 


The Legislature of each State which is che 


If the act had read: “The Legislature of each State which 
existence next preceding the expiration of the time 
have been no question about it; and yet the fact is that whe this 
act was passed in every State, I believe, the Legislature chosen next 
before the expiration of the term also assembled next betore the ex 





| piration of the term, so that at that time and i ute the 
| words “ chosen next preceding theexpirationof thetime” and so fort! 
had the same effect as the words “in existence last before the ex 
piration of the time” would have. At that time the two phrases 
would have meant precisely the same thing. That they me iter 
ent things now is because this eccentric proceeding has taken pra 
in New Hampshire, by which a Legislature chosen at one tin to 
have no oflicial existence for nearly a year afterward ; a case hich 
| Congress did not at all anticipate when the act of 1-66 was pussed, 
But let us proceed with this act 
section 1D proy ides: 
Such election 
[ That is to fill the term] 
shall be conducted in the following manner: Ea ho 
voce vote of each member present, na S 
I need not read more of this section, for everybody understands if 
Then comes section 16. Section 15 having fully provided tor Ube ele 
| tion to a full term then section 16 provides that: 
Whenever on the meeting of the Legislatere of any State a \ i ‘ t j 
the representation of such State in the Senate, the Legislature all | eod 
| the second Tuesday after meeting ar ul organization, to ¢ lect a person to fill 
| vacancy in the manner prescribed in the ‘presedion ection f the ek nof a 


Senator for a full term 

Following precisely the analogy of the Constitution and p ding 
first for the election to the fall term, the act proceeds in a parate 
section to provide for the case of a vacancy that has happened nd 
how is that vacancy to be filled? By the Legislature, in the same 
manner that the law requires for filling a term; by an elect | 
the two houses acting separately, or by joint convention of the two 
houses. 

I am amazed that any man can take the act of 1566 and say that 
it gives any countenance to the idea that Congress intended to do 
what it is said has been done. I submit that you cannot give this 
act such a construction, if you can possibly avoid it, consistent with 
| the language of the act. 
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There is another piece of evidence on this subject to which I wish | from Delaware [Mr. Bayarp] says if that Legislature had be 
to refer, and that is the record of proceedings in the Senate last June, | 


when the bill to enable the Legislature of New Hampshire, then in 
ession, to elect, was before the Senate. I understand (and as my 
colleague is thoroughly posted in that matter be will be able to set 
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me right if 1am wrong) that the bill which was introduced by him | 


introduced for the express purpose of being defeated. for the 


press purpose of enabling the Committee on Privileges and Elec- | 


tions to make upon it an adverse report. 

Mr. CAMERON, of Wisconsin. I introduced a bill, but I did not 

troduce it for that purpose. 

Mr. CARPENTER. The Senator seems to have got sick of it soon 
ifter introdueing it. 

Mr. CAMERON, of Wisconsin. Not at all. 

Mr. CARPENTER. My colleague reported against it, did he not? 

Mr. CAMERON, of Wisconsin. I did not report it. I concurred in 
the report, however. 

Mr. CARPENTER. Which was against it? 

Mr. CAMERON, of Wisconsin. Which was against it. 

Mr. CARPENTER. I have always understood that when a Senator 
congurs in a report, it is his report; in other words, it is the report ot 
all Mhose who concur in it. The Senator says when he introduced the 
bill he meant to pass it, but be changed his mind immediately, and 
reported against it. I understand, in other words, that it was de- 
signed to bring this body to vote upon the question of whether that 
Legislature could elect, and to vote that it could not. Tinfer as much 
from the Recorp. I find Senators here saying that that Legislature 
might elect; a bill was introduced declaring that that was the true 
meaning of the Revised Statutes; yet I find the very Senators who 
expressed such opinions voting against the bill. But I particularly 
refer to the Recorp to show that the opinion I hold is confirmed by 
able Senators now on this floor. When this bill was before the Sen- 
ate Mr. Wadleigh claimed that it ought to be passed. I read from 
page 4357 of the CONGRESSIONAL RECORD : 

Mr. Wapieicu. The Senator from Ohio would have us believe that there is some 
doubt as to whether this Legislature or the next is entitled toelect. That is a mat- 
ter which greatly concerns the people of New Hampshire. It is desirable that that 
question should be settled at once so that they may not put themselves in a posi- 
t from which they cannot be extricated without great embarrassment. <Ac- 
cordingly a bill was presented to this body by the Senator from Wisconsin, [{ Mr. 
CAMEnON,| and referred to the Committee on Privileges and Elections, which re- 
ported unanimously that this Legislature cannot elect the Senator, that the next 
Legislature must elect. That shows tous clearly that unless this bill passes there 
must be a vacancy in this Senate from the State of Vew Hampshire Sor three months 
in the next Conare 

It was very clearly the opinion of Mr. Wadleigh at that time that 
the governor could not fill that unfilled term at its commencement. 
Bat Mr. THURMAN inquired : 

Is there any probability of Congress being in session during those three months? 

Mr. Wapieicn. Ido not know about that. 

Mr Wuyv! I ask the Senator from New Hampshire why the governor of New 
Hampshire cannot appoint for the vacancy until the Legislature meets in June? 

Mr Biaink. He cannot do that if the previous term has fully expired. 

Mr. Wuy?r. Suppose this Legislature has power to clect and does not elect, is 
pot that a vacancy 

Mr. BLAINI Then the power of the governor does not come in 

Mr. Wnhiytk. It does, apparently. 

Mr. Barn Not at all 

Mr. Dawns. Every precedent of the Senate is against that. 

Mr. Buaine. The Senator from Maryland is too good a lawyer to make that 
assertion 

Mr. WApLEeIGH. Having examined the precedents, I am inclined to think the 
governor cannot appoint. 

Mr. BLainr. Of course the governor cannot appoint. Nothing is better settled 
than that. ‘The honorable Senator from Ohio [Mr. THURMAN] will give his assent 
jo that, if the term has fully expired. 





That is the reason why this proposition should pass. 


1 am certain my republican friends will not complain of me when 
J am sustained by such authority. [Laughter. ] 

As I have said, to authorize the appointment by the governor, two 
things must be found to exist. First,a vacancy must have happened; 
and it must have happened during a recess of the Legislature of the 
State. It is maintained that on the 13th of March there was a recess 
of the Legislature of New Hampshire. Let us stop and examine that 
a little. Was there a recess of the Legislature of that State on the 
13th of March, 1579? In the first place, what is a recess of a legisla- 
tive body? The dictionaries define it as a cessation from the labors 
of that body. When the body has been organized and doing business 
it takes a recess either for an hour, ora day, ora month, or six months. 
A recess is the suspension of legislative labors. It implies an organi- 
zation of the Legislature and a subsequent adjournment. So in speak- 
ing of the whole term of a Legislature, when the session has performed 
its business and nothing more need be done until the next regular 
session, they adjourn until that session, or adjourn sine dic. That is 
a recess of a Legislature. Let me ask my friends here what Legisla- 
ture of New Hampshire was in recess on the 13th of March last ? What 
dices the term recess of a Legislature, in this provision of the Consti- 
tution, mean, except that it is a recess of the Legislature which if in 
session might make the election? Any other construction makes non- 
sense of it. Why require a recess to exist in order to let the gov- 
ernor act? Simply because if the Legislature is in session they must 
act, and the governor only acts for them temporarily in their recess. 
Then it is certain‘that the recess contemplated by the Constitution 
is a recess of the Legislature which was in existence on the day when 
the appointment was made. The only Legislature of New Hamp- 
shire on that day, was the old Legislature; yet the learned Senator 
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vened on the 4th of March in extra session to elect a Senator an 1] oe 
been in actual session on that day for the express purpose of {i}}jy+ 
that term it could not have done so. To that extent Senators must 
go to maintain the power of the governor in this case to appoint 
Take it upon that ground. Suppose the Senator is right in that? 
Suppose that that Legislature, the old Legislature, could not elect 4 
Senator if they were sitting to-day—for that is what the Senator 
from Delaware distinctly answered to my question yesterday—whjat 
is the result? A recess of the Legislature which can make the ay. 
pointment cannot occur until such Legislature is in existence ; that 
is certain. The new Legislature of New Hampshire will have yo 
official existence until the first Wednesday of June next. Then the 
governor must wait until that Legislature shall assemble and take 4 
recess before he can make an appointment, upon the ground urged 
here that he is acting in a recess of the Legislature. Ido not see any 
escape from this conclusion. So that, if these Senators are right in . 
the theory upon which they would give Mr. Bell a seat, they must oo 
one step further and deny him a seat because the governor acted pre- 
maturely. It will not do to say there was on the 13th March last a 
recess of the Legislature which was not then in official existence. 
The Legislature elected in March, 1878, are to hold until next June 
when the new constitution goes into operation. Until that hour it 
is as silent as though it had never been written. It has no effect 
until that time. It is silent until the first Wednesday of June next, 
but the old constitution and the old Legislature continue until that 
time. 

But by some provision of law the people, in the fall of 1578, chose 
the persons who, after the first Wednesday of June next, are to com- 
pose the Legislature of that State. Until that time arrives the per- 
sons so elected are not members of the Legislature of that State. 
When the new constitution takes effect they will, in virtue of the 
action of the people last fall, become members of the Legislature; 
but at present they have no official existence. When Territories un- 
der enabling acts of Congress form constitutions of State government, 
they elect their Senators; and the practice has been that such embryo 
Senators come to Washington to procure the admission of the Terri- 
tory as aState. But they are not Senators until the State is admitted. 
If Congress should never admit the State they never would be Sena- 
tors. If the State is admitted then the election of such Senators is 
cured by relation, and they become members of this body. 

Such precisely is the situation of those persons who have already 
been elected to compose a Legislature under the new constitution of 
New Hampshire. Until the new constitution takes effect they are 
not members of the Legislature of that State; nor could they, before 
that time, assemble and organize as a Legislature. If the governor 
of that State should to-day find it necessary to convene the Legisla- 
ture, in extra session, to meet a sudden emergency, the old Legislature 
would respond to his call; because it is the body which now possesses, 
and until the first Wednesday of June next will possess, the legisla- 
tive power of that State. On the 13th of March last, and to-day, there 
is no Legislature of that State, except the old one elected in March, 
1878. From this it follows that if on the 13th of March last there was 
a recess of the Legislature of New Hampshire within the meaning 
of the Federal Constitution, it was a recess of the old Legislature, 
It is absurd to say that there was at that time a recess of a Legis- 
lature not then in existence. 

But it is clear that to authorize the governor to make an appoint- 
ment there must have been a recess of the body which at that time 
possessed the legislative power of that State ; because the governor, 
in making such appointment, acts only for the Legislature which, if 
in session, could make the election to fill the term. 

But the Senator from Delaware [Mr. BAYARD] contends that if the 
old Legislature were convened to-day, it could not elect Mr.Wadleigh’s 
successor. If this be so, then it is certain that its recess confers no 
power upon the governor to act. 

But upon the theory that the old Legislature could not make such 
election, then it is certain the governor was not authorized to act on 
the 13th of March last; because the new Legislature, which is not yet 
in official existence, cannot be in recess as the Legislature of that 
State, and the governor has acted prematurely. He must wait until 
that Legislature has an existence, and after organization, has taken 
a recess, before he can make an appointment in virtue of the recess 
of that Legislature. 

But it is so clear that the old Legislature, if it had been convened 
by the governor on the 4th March last for the purpose of electing 
a Senator to succeed Mr. Wadleigh, would have had the power to 
make such election, that nothing more need be said about those 
gentlemen who will, after the first Wednesday of June next, compose 
the Legislature of the State under the new constitution. 

But let us examine the matter further. On the 13th March last 
the governor, acting in the recess of the old Legislature, for at that 
time it was the only Legislature of that State, and consequently was 
the only Legislature that could be in recess, appointed Mr. Bell to 
be Senator until the then next meeting of the Legislature. Now 
suppose the governor had died on the 14th March, and his successor 
had qualified, and called an extra session of the Legislature to meet 
on the 20th day of March to elect a Senator. Of course the old Leg- 
islature would have assembled. When they were assembled would 
not that have been a session of the Legislature of that State, and 
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would not the appeintment of Mr. Bell thereby have been terminated. 
even conceding its former validity ? This certainly would have been 
so, apart from the act of 1566; certainly would have been so under 
the constitution. gut the Senator from Delaware [Mr. Bay ARD ] 
savs Congress has by the act of 1866 forbidden that Legislature to 
act. I think it a great error so to construe the act of 1566. But if 
‘+ must be so construed then I have a short reply. The act forbids 
she State of New Hampshire to exercise her rights as secured to it 
bx the Constitution of the United States. The act is therefore un- 
constitutional and utterly void. 

I submit that the State of New Hampshire has a right to an equal 
representation on this floor. She hada right to assemble her Legts- 
lature in that State accorting to the forms of law by a proclama- 
tion of the governor on tue “1 of March to elect a Senator for the 
term beginning on the 4th of March, and it is not within the prov- 
3 of Congress to strip her of that 


ince of the Senate or of be 
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| cies” has no application, be 
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ments until the next meeting of the Leg 


“ t 


cles 

It IL understand the argument of my friend, he holds that a va 
caney oecurring by the « xpiration of a term is not a vacancy Ww ithin 
the meaning of this clause of the Constitution. Then,if that is the 
case, this provision-that the Legislature “shall then fill such va 
use it is only in cases of vacancies 
which the governor may till by a temporary appointment that this 
clause provides that the Legislature at the expiration of su h tem 
porary appointment shall till the vacaney. 

Mr. CARPENTER. That is undoubtedly so: 
sequence ; what does it prove ? 

Mr. THURMAN. = It proves that the Senator’s remarks have no ap 
plication, as it seems to me, but it may be for want of comprehending 
his meaning. That is the reason why I ask the question. 


but what is the con 


It proves 


| that if the Legislature should now assemble, if the Senator’s inter 


power. ° 

Suppose the governe convened the Legislature, and the | 
old Legislature hs » dd day of March and on the 4th or | 
sth had proceede! io elec wat would have been the eftect upon 
Mr. Bell’s appoint: f? The Const tution says that if the vacancy 


by the meaning of that word now, the governo1 
ippointment until the next meeting of the 
then fill the vacancy. In the case I sup- 

in the Senate if the old Legislature, elected 


happens, and | 
may make a 
Legislature 
pose, I asl 


in March, in?2, « aed by a proclamation, would not have been 
the Legislature ch the Federal Constitution declares shall till 
that vacancy? 

To eseape that conclusion Senators must say that New Hampshire 
on that day had two Legislatures, one to do certain things and the 
other to do certain other things. But the most important thing that 
} psuire had on hand on the 5th of March last was to elect a 

nd if the governor had convened a session of the Legislat- 
ure for (iat purpose on that day, I want to know upon what au 
thority want to know by what clause in the Constitution, both 


Congress could pass a law which should deny her the 
so? But it is said the act of 1266 has done that. Then 
1866 is unconstitutional and void, and passes out of this 
entirely. But I submit that the act of 1566 has not done 
i ff isan unnatural and an unreasonable construction of that act 
hat it means that the persons who would some time in the 
me members of the Legislature, it may be one year, it may 
be tvo years after the expiration of the term—that they, and they 
©, and not the Legislature in life and existence on the 4th of 
Mare), shall make that election. Such a construction would make 
the anconstitutional, and therefore is not to be adopted unless its 
la we imperatively leads to that conclusion, and then the act 
m declared void. 
distinguish between that which is ordained by the Fed- 


Constitution, and that which is established by State constitu- 

» Constitution of the Union guarantees to every 

State the rigl erpetual representation in this body. Although 
a seua expire on the 4th of March, the President may 
convene Congress session on the 5th, to consider the most 


important uestion ut 
affecting every State of th 
represented in such se 
possible for a State to en, 


‘ons of peace or war; questions deeply 
ion; and every State is entitled to be 

‘t of Congress which makes it im- 

sht, deprives the State of that 

which the Constitution se: id is therefore null and void. 
If the act of 1566 must be so const ! as to deprive New Hampshire 
of her constitutional right of representation, then it is void. It 
should not be so construed if its language will admit of any other 
construction. The Senator from Delaware [Mr. BAYARD] in the dis- 
cussion yesterday, attempted to parry the effect of questions I put to 
him by saying it was wrong to reduce matters to the reductio ad ab- 
surdun, 1 suggest to that Senator, not only with deference to his 
opinion but with affection for him personally, that that depends en- 
tirely upon whose argument is reduced to it. It is perfectly legiti- 
mate, perfectly consistent with courteous debate, to show that the 
argument of an opponent leads to such conclusion. Iasked that Sen- 


ator yesterday whether, if the new Legislature of New Hampshire | 


should note be in official existence for ten years, it would be in the 
power of Congress to declare that such Legislature, and not the one 
in existence at the expiration of a senatorial term, should elect the 


successor. He complained that the question involved a reductio ad 
absurdum, 


expired to one which would be in existence three months afterward, 
it could as well confer it upon a Legislature which would be in exist- 
ence ten years afterward. Conceding the power of Congress to post- 


Yet I submit to that Senator that if Congress could defer | 
the power of election from a Legislature in existence when the term | 


| that. 





pretation of the Constitution is correct, that clause 
tion which provides that the Legislature “shall 


in the 


Constitu 
then till such vacan 


cies * would have no application. 
Mr. CARPENTER. That is giving to my remarks a most remarkable 
turn. The Constitution here treats of two subjects; tirst, the eleetion 


to fill the regular terms. There is no dispute among Senators about 
That is to be done by the Legislature. Of course if the Legis 
lature is not in session on a certain day, whenever it is in session it 
must then perform the duty. Nobody doubts that; but the appoint 
ments to fill vacancies happening in the recess of the Legislature are 
only to last until another meeting of the Legislature, and therefore 
the Constitution provides that the appointment which the governor 
shall make in the recess shall expire on the meeting of the next ses 
sion of the Legislature. They are different subjects entirely. 

Mr. THURMAN. If my friend will permit me, Ladmit that if there 


| is a Legislature competent to elect and if it were to assemble now, it 


would be its duty to fill the vacaney whether any appointment had 
been made by the governor or not, but it would not result from that 
clause of the Constitution which the Senator read. 

Mr. CARPENTER. Not at all; Ido not claim that it would. 

Mr. THURMAN. It would result from the other clause, which re 
quires the Senator to be chosen by the Legislature 

Mr. CARPENTER. That is precisely what I have for an hour been 
contending for. We agree entirely in regard to those two provisions 
of the Constitution. One has relation to the vacancies that may 
chance or happen in the recess of the Legislature, whereas the other, 
the general, provision applies to all the ses where the Legislature 
is required to elect for the term. 

Mr. President, I have taken much more time than I intended to 
occupy When I commenced addressing the Senate. I have no parti 
sanship about this matter. I never saw Mr. Bell until he came here, 
but he seems to be a gentleman, he is a republican, and 1 would be 
very glad to have New Hampshire represented by two Senators. 1 
sympathized deeply with the sentiments of the Senator from Dela 
ware yesterday, who was so anxious to preserve the integrity of the 
Union and the peace and prosperity of the American people that he 
wanted to let Mr. Bell in. I am equally anxious to preserve the 
Union and to preserve the prosperity of the people and the integrity 
of the Constitution, and for that reason I cannot vote to seat Mr 
Bell; believing that to do so would be to violate the Constitution 
I maintain and believe that the construction which has been put 
upon the act of 1866 caused the evil in this case. The old Legislature 
had the power in my judgment to elect a Senator and ought to have 
elected one at its session in June last. As it did not, the State must 
take the consequences and be partially unrepresented until the Leg- 
islature shall be in session to elect a Senator. In this matter the 
Legislature represents the State; and when the Legislature last in 
session previous to the expiration of a senatorial term, having power 
to make an election, refuses or neglects to do so, then until an elee 
tion can be made, in conformity with the Constitution of the Union, 
the State, by its Legislature, has consented to waive its right ot 
equal representation in this Chamber. 

The action of the Senate at its last session, is claimed to have in 
fluenced the Legislature of New Hampshire in session in June last, 
not to make an election; and therefore it is claimed that a stron 


‘v 
ry 


| equity exists for admitting Mr. Bell toaseat under this appointment. 


If this question were to be determined, not by the constitutional laws 


| of the Union and of that State, but by good nature and official gal 


pone the power of electien beyond the commencement of anew term, | 


it would clearly be within the discretion and power of Congress to 
determine how long such power should be postponed. 
Mr. THURMAN. Will my friend allow me to ask him a question 


| cause me no regret. 


here, in order that I may get the right understanding of his remarks ? | 


Mr. CARPENTER. Certainly. 

Mr. THURMAN. Speaking of the Legislature that would have 
power to elect, if the Legislature were convened, the Senator reads 
this clause of the Constitution : 


And if vacancies happen by resignation or otherwise, during the recess of the 


Legislature of any State, the executive thereof may make temporary appoint 





lantry, Mr. Bell might found some claim upon this ground. But the 
most ignorant person in the land is presumed to know the law, there 
fore I think the Legislature of New Hampshire must be subjected to 
the same presumption. If other Senators can feel justified in absolvy- 
ing themselves from obedience to the constitutional laws, and admit 
Mr. Bell upon the ground that the action of the Senate last year mis 
led and deceived the Legislature which ought to have filled this term, 
they will be justified in voting to seat him, and their doing so will 
But I cannot yield to such considerations with 
out doing that which in my opinion would violate the Constitution I 
have, as a Senator, sworn to support. And while I pass no criticisms 
upon those who differ with me, [ must perform my duty as I under- 


| stand it. 


Mr. GROOME. Mr. President, I rise not to argue at length the 
question now before the Senate, but to explain very briefly the rea- 
sons which will influence me in casting my vote upon it. There is no 
right of more inestimable value secured to the smaller States by the 
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Constitution than that of equal suffrage in the Senate. It is the only 
right of which they cannot be deprived even by a constitutional 
amendment, unless it is assented to by all the States, without the 
grossest breach of the national faith, because the Constitution declares 
that “no State, without its consent, shall be deprived of its equal 
suffrage in the Senate.” 

The manifest intent of the framers of the Constitution in employ- 
ing the language they have used was to provide the machinery by 
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which both senatorial terms in each State should be kept filled and 


the equal suffrage of the State in the Senate maintained, unless the 
Legislature of the State, representing its sovereignty, should by its 
own default permit one or both of them to become vacant. We ought 
not, therefore, to put such a construction upon the Constitution, un- 
less its language imperatively requires it, as in effect to declare that 
while the intent of its framers, as expressed on its face, was that ‘no 
State, without its:consent, shall be deprived of its equal suffrage in 
the Senate,” its provisions in regard to choosing Senators by the Leg- 
islature and in regard to making temporary appointments by the 
executive to fill vacancies are so inaptly expressed as to defeat that 
intent. We ought rather to so construe it as to give full ettect to 
the manifest intent of its framers, that each State shall be enabled 
at all times and under all circumstances to be represented by two 
Senators on this floor. 

The Constitution provides that the Senators to represent a State 
shall be chosen by its Legislature ; and that “if vacancies happen by 
resignation, or otherwise, during the recess of the Legislature of any 
State, the executive thereof may make temporary appeintments until 
the next meeting of the Legislature, which shall then fill such vacan- 


APRIL 8, 





is to deprive the State of its equal suffrage in the Senate wit 
consent, 

But it has been contended in substance that the people of Ney 
Hampshire must be presumed to have been aware of the provisions of 
the United States law regulating the election of Senators at the time 
they adopted their organic law; and that, as by that organic Jay the 
Legislature chosen next preceding the termination of a senatoria| term 
cannot meet until after the beginning of the new term, they must lj 
presumed to have intended and consented to the necessary resu|t of 
their own act in adopting that organic law, 

But I answer that there are some presumptions which lead to». 
sults so unjust that no tribunal which has full discretion to reject 
them, and to decide the question at issue upon its merits, wil] adopt 
them as a mere matter of law. It will at least exercise its discretion 
this far: to require some proof that the presumption which the lay 
would draw is true as a matter of fact. Now it is absolutely incon- 
ceivable, as a matter of fact, that the people of a small State like New 
Hampshire have, with fall knowledge of its etfect, adopted a consti. 
tution under which, so long as it remains in force, as often as a sena- 
torial term expires by limitation, the vacancy must continue for three 
months. 

In cases where the executive of a State has the unquestioned right 
to make temporary ‘ippointments the Constitution declares that such 
appointments shall expire with ‘the next meeting of the Legisla- 
ture.” Yet from the very foundation of the Government the Senate 
in order to prevent a vacancy and to preserve the equal suffrage of 


hout its 


| the States in this body, has construed that language to mean that the 


cies :” and it provides that “ the times, places, and manner of holding | 


elections for Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at any time 
by law make or alter such regulations, except as to the places of choos- 
ing Senators.” Congress in pursuance of the power thus bestowed upon 
it has provided by law that the Legislature chosen next preceding the 
expiration of a senatorial term shall elect a Senator to fill such vacancy. 
The Legislature of New Hampshire chosen next preceding the 3d of 
March last, when Mr. Wadleigh’s term expired, has not met and can- 
not meet under the provisions of the constitution of that State until 
June next. 

The question we have to decide is whether or not under these pro- 
visions of the Constitution and law of the United States and of the 
constitution of New Hampshire the governor of New Hampshire had 
the right to fill the vacancy caused by the expiration of Mr. Wad- 
leigh’s term until the nexg meeting of the Legislature? . 

Construing the provisions of the Constitution relating to this sub- 
ject and the law providing for the election of Senators together, and 
with a view to carrying into effect their principal intent, thatthe equal 
suffrage of each State in the Senate shall be maintained if it can be 
done without doing violence to the language of the Constitution, I 
understand the meaning of that instrumentand of the law passed in 
accordance therewith to be this: 

That whenever a Legislature is charged by law with the duty of 
filling a senatorial term, and refuses or neglects to discharge that 





duty, that term must remain vacant until the Legislature which rep- | 
resents the sovereignty of the State chooses to discharge the duty | 


which the law devolves uponit. Sucha vacancy is not one whichthe 
executive of the State can fill by a temporary appointment made 
either before or after the vacancy actually occurs, because the State 
through the Legislature has decided to deprive itself for the time being 


of its equal representation in the Senate, but when a vacancy occurs | 


in the recess of the Legislature—I ask especial attention to this prop- 


ture and no Legislature is in default because of not having filled it, 
then the executive can make a temporary appointment ; whether the 
vacancy is one caused by the expiration of a term or by the resigna- 
tion, or otherwise, of the person chosen to fill it. 

This construction is perfectly consistent with the language of the 
Constitution, unless a narrow and technical meaning is to be placed 
on the word “happen” and makes the constitutional provision such 
that no State can ever be deprived of its equal suffrage in the Sen- 
ate unless by the default of its Legislature, of its executive, or of 
the person selected to act as one of its Senators. On the other hand, 


temporary appointment shall remain in force until the next meeting 
of the Legislature and election by it of a Senator, or until it shal] 
meet and adjourn without making an election. I confess this is a 
liberality of construction which I would have hesitated to be the first 
to suggest, but as it is perfectly well established and as it greatly 
aids in keeping the seats in this body filled, and thus in preserving the 
equal suffrage of the States therein, I should be extremely reluctant 
to see it abandoned. 

In view, then, of the liberal construction always placed by the Sen- 
ate on the phrase “until the next meeting of the Legislature,” it 
ought to have no difficulty, in order to effectuate the same important 
object, in construing the word “‘ happen” as equivalent to “ occur;” 
which, indeed, is the word substituted for it by Congress in the sec- 
tion of the law providing for the election of Senators to fill vacancies, 
If such a meaning be placed upon the word “happen,” there is no 
difficulty about construing the Constitution and United States laws 
made in conformity therewith to mean what I have already claimed 
is their meaning—that whenever a vacaficy occurs in the recess of the 
Legislature, and which no Legislature of the State is in default for 
not having filled, it can be filled by an executive appointment, whether 
the vacancy occurred by reason of the expiration of a term or by 
reason of the resignation, or otherwise, of the person selectect to fill it. 

Believing this to be the construction which ought to prevail I shall, 
unless my views in the course of this discussion undergo an entire 
change, vote to seat Mr. Bell. 

Mr. KERNAN. Mr. President, in the discussion of this question it 
is hardly conceivable that there can be the least party feeling or bias. 
The seating of the claimant, Mr. Bell, will make no political change 
in this body; and whether he be seated or not, a successor to Mr. 
Wadleigh will be chosen by the Legislature of New Hampshire, of 
the same political party to which he belongs, next Jane. The im- 
portance of the matter, therefore, it seems to me, arises only from the 
fact that this will be a precedent on the precise question whether 


| the governor of a State, when the regular term of a Senator expires 
osition—I repeat when a vacancy occurs in the recess of the Legisla- | 


if the word “happen” is to be construed as necessarily involving | 


the element of casualty, and consequently as forbidding under any 
circumstances the filling by a temporary executive appointment of 


the alternative of depriving a State of its equal representation in 
the Senate when its Legislature is in no default in not having filled 
the vacancy, and when its executive has attempted to fill it by a 
temporary appointment. So harsh a construction of the Constitu- 
tion—one reflecting so seriously upon its framers by reason of their 
inapt use of language to render effective their declared intent— 
ought not to be adopted by the Senate unless the language of that 
instrument is so unambiguous as to admit of no other interpretation. 

Every constitution and code of laws contemplate the filling of 
every vacancy in an existing office with all convenient speed, and 
where an instrument or statute without violence to its language is 
capable of two constructions, that one should never be adopted which 
requires an existing office to remain vacant; and this is especially so 
in a case like the present, where to keep the office of Senator vacant 


during the recess of the Legislature of that State, can appoint a Sen- 
ator for that State. It is well that we are called upon tu decide this 
question under circumstances when there can be no partisan or po- 
litical feeling as to the result; but it is important that we should de- 
cide it according to the true intent and meaning of the Constitution, 
as our decision will have weight as a precedent. 

I have given my best attention not to preparing an argument on 
this question, but with a view of satisfying myself of the correct rule 
on the subject according to the Constitution. I have come to a con- 
clusion, and with great respect to others I will say as io the conclu- 
sion at which I have arrived that I have no doubt in my own mind 
that the Constitution does not confer power upon the governor to 
appoint a Senator tocommence a new term of six years. I shall con- 


| tent myself with stating very briefly the conclusion to which I have 
a vacancy caused by the expiration of a term, then we are driven to | 


come and the reasons which have led me to that conclusion. I shall 
not endeavor to make an elaborate argument. I concur in the views 
so well expressed by the Senator from Tennessee, [Mr. BAILEY, ] by 
the Senator from Georgia, [ Mr. HILL,] and the Senator from Wiscon- 
sin, [Mr. CARPENTER. ] 

I wish, however, to ask the attention of the Senate to what has 
seemed to me to be entitled to weight. I wish to call attention a 
little more particularly to the language of the Constitution on the 
question whether the governor can appoint a Senator to commence 
a new term on the expiration of the prior term of six years. I first 
ask the attention of the Senate to the language of the Constitution. 
If the last part of the clause of the provision of the Constitution 
wherein the word “ vacancy” is used had been left out, would there 
be any doubt that it was the exclusive right and the duty of the 
Legislature to choose a Senator for the term of six years on the ex- 
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piration of a prior term? The language of section 3, article 1, is 


that— 
The Senate of the United States shall be composed of two Senators from each 
~ chosen by the Legislature thereof, for six years. 


stale ch 
The section then provides that the Senators first elected shall be 

divided into three classes, and that— 

The seats of the Senators of the first class shall be vacated at the expiration of 

» second year; of the second class, at the expiration of the fourth year, and of 
third class, at the expiration of the sixth year, so that one-third may be chosen 

ry second year. 


every 


¢ 
th 


, 


Chosen by whom? By the Legislature unquestionably. Therefore, 
‘¢ you leave out all as to “ vacancies,” and the word is used twice in 
this subsequent part of the paragraph, you will have the power con- 
ferred and you will have the power conferred coupled with the duty 
imposed upon the Legislature, to choose Senators on the expiration of 
terms of six years. The Legislature under this provision has ex- 
clusive power to fill all vacancies caused by the expiration of the 
terms of six years. 

But it is said that the word “ vacancies” in the subsequent part of 
this provision covers the vacating of a seat in the Senate caused by 
the expiration of an incumbent's term. Does it do so? I shall not 
stop to repeat what has been so ably said by the Senator from Georgia 
and the Senator from Winconsin as to the significance of the words 
“happen by resignation or otherwise,” but 1 wish to call attention 
to the “vacancies” which the Legislature may fill as contradistin- 
vuished from choosing a Senator for a full term. The first part of 
this section provides fully for choosing a successor to a Senator whose 
term has expired. What, then, are the “ vacancies” which the Legis- 
lature shall fill and which the governor may temporarily appoint an 
incumbent to? The provision is: 

If vacancies happen by resignation, or otherwise, during the recess of the Legis- 
lature of any State, the executive thereof may make temporary appointments until 
the next meeting of the Legislature, which shall then fill such vacancies. 


The “ vacancies” which the governor may temporarily appoint to 
and the “ vacancies” which the Legislature shall fill at its next ses- 
sion are “ vacancies ” happening or occurring during the running of 
the six-year term for which the Legislature alone can choose a Sen- 
ator. Is it not, then, true, in the plain language of the Constitution, 
that the governor may temporarily appoint in the recess of the Leg- 
islature to fill only such “ vacancies” as the Legislature by the Con- 
stitution shall fill the first time they meet after the “ vacancies.” 

The provisions of section J, article 1, of the Constitution, prior to 
thisin which “vacancies” are mentioned and provided for, conferred 
full power on the Legislatures to keep the Senate full by choosing 
Senators to succeed those whose terms expired by constitutional lim- 
itation, by the expiration of the six years. 

This last pert of the clause to which I have alluded provides that 
where “vacancies” happen during a recess of the Legislature the 
governor may appoint and the Legislature shall fill such “ vacan- 
at their next meeting. Isubmit that the plain meaning of this, 
its spirit, its intent, is that they are vacancies occurring during the 
efflux of the term of six years, and they are not vacancies which exist 
when the six-year term has expired. 


cles 


I] appreciate the force of the argument (and I mean to give it due | 


weight) that we should give that construction to the Constitution if 
we fairly can which will tend to keep the representation of the States 
in the Senate full; but I cannot do that against the language of the 
Constitution, what I believe to have been the intent of its makers. 
I think it is manifest they were solicitous that the men sitting here 
as Senators should not be selected by one man in a State but that 
they should be selected by the representatives of the people of the 
State in the Legislature. Hence the “vacancies” which the governor 
can fill temporarily by appointment must occur during a recess of 
the Legislature. If the vacancy occurs while the Legislature is in 
session, although it is the last day of its session, the governor cannot 
appoint at all. 
the recess. If the Legislature is in session when the vacancy occurs 
and fails to choose a Senator, the governor can never appoint a per- 
son to fill the vacancy. If the governor appoints temporarily and 
the Legislature meets and for any cause or for no cause does not fill 
the vacancy which had occurred and which the governor had filled 
by appointment, the Senator so appointed goes out of office at the 
expiration of the first session of the Legislature, and there can be no 
one to take his place till the Legislature fills the vacancy. 
_ Lallude to this only to show that the framers of the Constitution 
intended to limit and restrict the power of the governor to put aman 
upon the floor of the Senate asa representative of the State. I think 
the meaning of the language of the Constitution is that the vacancy 
Which is made in this body by the expiration of the six-year term of 
a Senator must be filled by the Legislature, and this is not a vacancy 
which happens by resignation, or otherwise, within the meaning of 
the Constitution. The vacancy which the governor may fill is one 
which oeceurs during the running of a six-year term, and which. the 
Legislature must fill, not for six years, but for the unexpired portion 
of the term. 

Without arguing further the point, relying upon the arguments 


made by other gentlemen upon this question, asking each Senator to | 
examine the Constitution and see if the vacancies to which the gov- | 


ernor may appoiuat are not only those which occur during the term of 
SIX years, and not those made by the expiration of the prior term to 
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It is conceded that such a vacancy must occur during | 
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which the Legislature alone is authorized to choose an incumbent 


| l am content to leave this question, 

Now, a few suggestions about the precedents. I conceive there is 
nothing very significant in the precedents down to the year 125. In 
| that year the term of Mr. Lanman, from Connecticut, expired on the 
| 3d of March. The governor of that State, by an appointment dated 
the 9th of February, reciting that he had been notilied that ther 
would be an extra session of Congress on the 4th of March, and that 
the Legislature would not meet for some months after the meeting 
of the extra session, did appoint Mr. Lanman a Senator until the 
next meeting of the Legislature. I concede that there is a difference 
in fact in that case and this in this particular, that the governor of 
Connecticut did appoint before the vacancy had actually oceurred 
but I fail to find any evidence which is reliable that the decision of 
that case was at all influenced by that fact. 


Had the objection been 
made that the appointment was made before the vacaney occurred, 
the governor of Connecticut could have made another appointment 
on the 4th of March and he would have been admitted to a seat. He 
did not become an appointee until the 4th of March, for the executive 
of Connecticut could not appoint till then. No such objection was 
made, and therefore I believe that it was decided on the broad ground 
that the governor could not appoint a Senator to commence a new 
term. 

My friend from Delaware says it is not so regarded by Judge Story. 
I know Judge Story puts it on something else; but I call attention 
to what was the opinion of men, some of whom were active political 
men in 1825, some of whom I believe voted for the decision in 1Ls25 
excluding Mr. Lanman from aseat. My friend from Connecticut well 
says that Judge Story gives no reason or authority for his opinion. 
When the question came up again in 1854, in the Phelps ease, this 
was the interpretation put upon the decision in the Lanman case. | 
have looked into the debate of 1854. The point under adjudication 
there was not, I concede, the point here ; but it involved the question 
of the governor’s power to appoint. I will not read what has been 
read already in this debate, but I ask Senators, as better than my 
= opinion, to permit me to read a few sentences from what was 
said first by Judge Butler, chairman of the Committee on the Judi 
ciary and an able lawyer. He said in the debate in 154 on the 
Phelps case: 
It seems to be conceded, that the authority to choose a Senator to commence: 


new term of six years, after the efflux of a regular term, is exclusively vested 


the State Legislature. 


He said further : 

In 1625 Lanman’s case came up for consideration, involving both the question 
In that case, after a very full debate, it was solemnly decided that it was not 
competent for the governor of a State to put a member on this floor at the con 
mencement of aterm. In other words, it was decided that his power of apy 
ment could not be substituted for the election of the State l 
such had not been the decision in the case of Lanman, I take it f 
such would be and must necessarily be the decision now 


int 
Legislature Even i 
ranted that 


He is speaking of the case that had stood unchallenged sinee L*25, 
and he speaks of it as settling, not the question whether because 
Lanman’s appointment was dated before the vacaney li 
be admitted, but if was put by him upon the ground that there was 
not power in any governor under the Constitution to appoint a man 
to begin a full term as successor to a Senator whose term lias expired 

Mr. Badger, of North Carolina, who has the reputation, 
lieve justly, of having being a very able lawyer, and wly 
from Judge Butler in polities, said: 

Now, my friend from 
think will be sufficiently answered by this statement. Theo vacane which the 
executive of a State is authorized to 
etHux of time; 


wis not to 


and L be 


» diflered 


Kentucky has suggested one or two estion which I 


fillare never vacane that | pen by the 
they are not foreseen vacancies; they are wa happen 


by resignation, or otherwise 


Here is a great lawyer of the party opposed to Judge Butler and 


others who spoke, saying: 


Mr. President, from an exceeding desire to give to this clause of the Constitu 
tion such a construction as would keep the Senate always full, L labored hard, a 
year or two ago, when we had questions of this kind befor » tind ont some 
method of supporting, in my own mind, the construction t acancy happen 
ing by the efilux of time, and not filled beforehand by the I lature, might be 


but, sir, 1 have 
been obliged to abandon it. 


He, a good lawyer, having in mind the importance of keeping the 
Senate full, says he labored hard to come to the conclusion that an 
executive could fill the vacancy occasioned by the expiration of a 


' 

| 

| 

} 

| brought within this limited power conferred upon the executi 
six-year term, but he had to abandon it. 


‘By resignation, or otherwise,”’ is the language. We must « 
“otherwise ” to apply to vacancies happening by similar events; that is, unfor 
seen events—death, resignation, appointment to an office which disqualifies—and 
it can never be applied to the expiration of the term of a Senator whic! 


h leave 
seat vacant on this floor. My opinion, therefore, is, that the governor of a Stat 


cpound the word 


has no power to fill a vacancy in this body which is brought about by the expira 
tion or efflux of the time for which a Senator was elected—in other words, at the 
determination of his term in the Senate. It must be a vacancy in t n hap 
| pening during the recess of the Legislature ; it must bea vacancy in the t 1 hap 
pening by resignation or other casualty. ‘That L understand to have been the ex 
press and solemn decision of the Senate in Mr. Lanman’s case, in 1-25, overruling 


one or two earlier decisions, which had passed, perhaps, without full consideration. 


I read this because it had and should have great weight. If was 
said in the presence of able statesmen who were lawyers. ‘This was 
in the Phelps case, where this point was debated fully. The gov- 





ernor in the case of Phelps appointed temporarily to a vacancy occur- 
ring daring a term; the Legislature came together, and after sitting 
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a few days, adjourned without filling the vacancy, and the Senate 
held that the appointee could not continue to sit beyond the session— 
a pretty close construction as to a vacancy clearly within the mean- 
ing of the last part of the clause of the Constitution in question. 1 
call attention to it to show that Senators desiring to construe the 
clause so as to keep the Senate full would not construe it to keep that | 
seat full, though there was a clear vacancy during a recess; amd yet 
the governor could not keep the man here if the Legislature met and 
did not elect. 

Now, Mr. President, in regard to the Sevier case I neegl not add to 
what the Senator from Georgia so well said. The very men who voted 
upon it said they did not mean to shake the Lanman case. Although 
I might not agree with that decision, they decided it saying they held 
the Lanman case correct. 

‘Then, Task, is it wise to depart from what these Senators say in 
In4 has been the uniform construction of the Constitution, based | 
upon the Lanman case down to that time, which they all approve ; 
and although I have not read all the debate I believe no Senator dis- 
puted the propositions put forth by Mr. Bayard, by Judge Butler, 
and by Mr. Badger. Judge Butler stated that it was a conceded 
point, and thay it must have been decided the same way then if the 
Lanman case had never been decided, and a leading whig lawyer and 
jurist said that he had striven te come to the conclusion that some 
of our friends now come to here, with a view of keeping the Senate 
full, but that he had to abandon it, and his deliberate conclusion is, 
first, that the Lanman case solemnly decided it, and second, that he 
has come to the same conclusion that the expiration of a term, the 
ending of a term of six years, is not a vacancy to which the governor 
can appoint. 

Mr. EDMUNDS. Will the Senator from New York permit me to 
ask him a question for information? Suppose there being now a 
vacancy (which I presume we all agree there is) in the senatorial 
representation of the State of New Hampshire, the Legislature of the 
State of New Hampshire were now in session and were to proceed to 
till that vacaney, under what clause of the Constitution would they | 
get the authority to fill it? 

Mr. KERNAN. Choosing a Senator to a term which had been 
vacated by the etilux of time, I should say. 

Mr. EDMUNDS. Then I understand from my friend that they get 
it under the first three lines of section 3. 

Mr. KERNAN. And what isin the residue, namely: “so that one- 
third may be chosen every second year.” This aids the first elause, I 
think. 

Mr. EDMUNDS. Then my friend perceives that under the first 
clause, by the express language of the Constitution the Legislature 
must choose for six years. That is plain because it says so in terms, 
and there is not any noscitur a sociis or anything else that can get it 
out of that. Now the next clause is that the Senators shall be divided 
into classes so that one-third of the Senators may be chosen every | 
second year. This third to which the New Hampshire class belongs 
cannot be chosen every second year, for a part of it has gone by. That 
power of choosing every second year is lost in its exact continuity. 
There is a vacancy. That is admitted. Now when that vacancy is 
filled up, it is filled up as a vacancy; the term does not begin in June 
when the Legislature begins. 

Mr. KERNAN. I do not want to detain the Senate; I will only 
state my view. 

Mr. EDMUNDS. I beg the Senator’s pardon. I merely wished to | 
ask him whether he did not come down at last to the power to fill 
vacancies. 

Mr. KERNAN. It is a fair question, and I do not complain of it. 
I understand if this Legislature chooses a Senator now, it chooses 
him for the term of six years from the 4th of March, 1579, and no 
other, and I say further that while I admit that the vacating of a 
seat in this body by the retirement of Senator Wadleigh, of New 
Hampshire, leaves in one sense a vacancy in this body, a vacancy in 
the representation of that State, I have argued and I feel very 
strongly the conviction that it is not the vacancy which the Consti- 
tution meant to allow the governor to fill. 

Mr. EDMUNDS. That is another question. I merely wished to 
know whether there was a vacancy now. 

Mr. KERNAN. I do not think there is, within the meaning of va- 
cancies which are to be appointed to temporarily by the governor, 
and filled not for six years, but filled for a portion of a term under the 
last clause. But, Mr. President, I will not detain the Senate further. 
I only wanted to do justice to my colleagues on the committee, with 
whom I fully concurred, by expressing my strong conviction that the 
conclusion of the majority of the committee is correct. 

One word on another subject. The Senator from Delaware, [Mr. 
SAYARD, ] for whose opinions I always have great respect as I have a 
very high regard for him, argued as though there was something in 
this case that Congress was to blame for, and therefore we should 
give the construction he contended for to the Constitution. He said in 
substance, alluding to the act of Congress of 1866, when before has 
Congress by its law prevented a State from having its representation 
in the Senate? I donot understand that we have prevented it. The 
law of 1866 was made long before New Hampshire changed its consti- 
tution, and it was made when it suited them precisely under their old 
constitution. Ifthey have changed their constitution and laws by in- 
advertence so that they have not the right Legislature there to elect, 








| shire, and the only body that ean make a law to-day, for, as I ny 


| ing for a year, and the new one, as it is called, is not a Legislaty, 


| I say such a vacancy is one happening during the running of a six 
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that is not the fault of Congress, but it is their misfortune, and | ay 
frank tosay, though I never had my attention called to it till yester. 
day, that I think they could have called together the Legisjaty,, 
elected in March, 1278, andelected a Senator. Taree with the Sor. 
tor from Wisconsin in that. What is the language? ig 
The Legislature of each State which is chosen next preceding the ¢ xpirat 
the time for which any Senator was clected shall choose a saceessor, 
Vhat is the Legislature of the State of New Hampshire to-day, 
Is it the one that by the new constitution was elected last Novem), 
and is not to eome into legal existence until next June, or is jt ¢)y 


‘ . A . ; 7 lal 
body in which is vested the law-making power to-day in New Ham 


stand, the old Legislature elected in March, 1272, is eontinned a. 
until the constitution makes it such in June next? But I do not a; 
tach importance to this. I do not think we can change the constr; 
tion of the Constitution of the United States on this subject to 4 
commodate it to the action of States. The Constitution I think yest. 


the exclusive power of choosing Senators for six years, of choosing 4 


| Senator who is to succeed an incumbent whose term expires, in thy 


Legislature; and that is the case before us. There is no vacancy 
the sense of the Constitution to which the governor could appoint 
year term, and not one which occurs when a term expires. 

The Legislature elected in-‘March, 1872, as I understand, held thei; 
regular session by law last June. Why did they not choose a Senaty; 
then to succeed Mr. Wadleigh? They were then the Legislature 
elected under their constitution and laws last before the vacancy, and 
if they had elected I have no doubt the election would have been 
held valid. 

I have said, Mr. President, all I desire, and I have submitted my 
views as those very earnestly entertained by me after examination 
and believing that we ought to adhere to what has been the under- 
standing ever since 1825 by all that we find in the debates or in ac- 
tion, becanse where there was a departure from it they affirmed that 
the correct decision of this question was made in the Lanman case, 

Mr. SAULSBURY. Mr. President, perhaps everything that I could 
say on this subject has already been said and much better said than 
I could hope to say it; but as the member of the committee who re- 
ported the resolution under consideration to the Senate, perhaps it is 
incumbent upon me to express some views in regard to it. 

Mr. DAVIS, of Illinois. Would the Senator prefer to go on to 
morrow ? 

Mr. SAULSBURY. I have no choice on that subject. 

Mr. DAVIS, of Illinois. It is late now. I move that the Senat 
adjourn. 

Mr. SAULSBURY. I have only taken the floor now because no- 


| body else claimed it, as I supposed the debate was about closing, 


The PRESIDING OFFICER. Does the Senator from Delaware yield 
for the motion to adjourn. 

Mr. SAULSBURY. Yes, sir. 

The PRESIDING OFFICER. The Senator from Illinois moves that 
the Senate do now adjourn. 

The motion was agreed to; there being on a division—ayes 22, noes 
18; and (at three o’clock and twenty minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
° TUESDAY, April 8, 1879. 


The House met at twelve o’clock m. Prayer by Rev. D. T. PHILLIPS, 
of Parsons, Pennsylvania. 

The Journal of Saturday last was read and approved. 

CHANGE OF NAME OF SCHOONER. 

Mr. LOUNSBERY. I send to the Clerk’s desk a resolution which 
I ask the courtesy of the House to pass at this time. I present the 
resolution at the request of the officers of the New York custom-house, 
for the benefit of the owner of a vessel in my district. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives of the United States of Ainerica 
in Congress assembled, That the Secretary of the Treasury be, and he is heres 
authorized to permit the owners of the schooner Isle of Pines to change the name to 
George 8. Sleight. 

Mr. REED. I object. 

HENRY VOELTER, 

Mr. SPRINGER. I ask unanimous consent to offer for present con- 
sideration the resolution which I send to the desk. 

The Clerk read as follows : 

Resolved, That the Clerk of the House cause to be printed for the use of the 
House the reports of the Commissioner of Patents and the examiner upon the ap 
plication of Henry Voelter for a reissue of his patent for making wood paper: pup 

Mr. CONGER. I object. exh 

Mr. SPRINGER. Allow me to state to the gentleman from Michi- 
gan that last session a resolution calling upon the Commissioner of 

’atents to send papers in this case to the House of Representatives 
was passed, and that instead of sending copies he sent the whole ot 
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original papers‘in the case, while the House did not desire to have 
any papers except the report of the Commissioner on the 
subject. And now those original papers are here and the Commis- 
sioner desires them to be returned to the Department. The object of 
this resolution is to authorize the Clerk to copy the paper desired and 
print that and return the rest to the Department, in order that it 
y not be deprived of its record. 
Mfr, CONGER. They will probably be 
days more. 
“Mr. SPRINGER. They have been here for months. 
Vir. CONGER. And they have not been destroyed yet. 
eood reason Why there is no hurry in this matter. 
”" Mr. SPRINGER. The Commissioner's request is that they be re- 


the 


printed 


safe here for two or three 
Phat isa 


urned, : 
Phe SPEAKER. The gentleman from Michigan objects. That is 
eonelusive for the Chair. 
Mr. SPRINGER. Objections are sometimes made without reason. 
AMENDMENT OF RULES, 


Mr. BUCKNER, by unanimous consent, submitted the following 
resolution ; Which was read, and referred to the Cominittee on Rules: 


i 


ved, That the rules be amended so that Saturday of each week be set apart 
‘he consideration of bills committed to the Committee of the Whole on the 


I ‘ 
{or 


if the Union other than the regular appropriation bills 
PERSONAL EXPLANATION, 

Mr. FRYE. Before the gentleman from Tennessee [Mr. ATKINS ] 
proceeds, I desire to speak a moment on a question of personal privi- 
lege. ' . 

In the debate a few days since I took occasion to quote from the 
Okolona States, a paper publisned in Mississippi, and | stated that it 
was a paper of respecfability and retlected the sentiments of the Mis- 
sissippi democracy. Thereupon a gentleman, whose name I do not 
remember, said that its editor was a “ carpet-bagger,” and the gen- 
tleman from Illinois [Mr. Sparks] said the editor was a sutler in a 
Michigan regiment. The gentleman from Mississippi [ Mr. MULDROW } 
said that the paper represented no respectable element of the Missis- 
sippi democracy. 

Now, sir, I do not wish to misrepresent anything in any remark 
which I made, and in justice to myself, in justice to the ga:lant sol- 
dier on the other side, I desire the Clerk to read the letter which I 
send up. 

The Clerk read as follows: 

OKOLONA, MIssIsSsIPrl, April 3, 1879. 

Dear Sir: In the discussion in the House en the Ist instant, Mr. MuLprRow, of 
this State, is reported as saying that our paper (the States) ‘represented no re 
spectable element of the Mississippi democracy. 

I wish that you could fhen and there have confronted him with the following 
(1 would send the entire paper but must not break our files :) 

Southern States. Okolona, Mississippi. A. Y. Harper, W. H. Kernan, editors 
Wednesday, August 28, 1878. For Congress, first district, HENry L. MuLpRow, 
if Oktibbeha. 

Phe editor-in-chief of our paper is Colonel A. Y. Harper, a confederate officer 
in the late war. 

Respectfully, yours, 
WILL. H. KERNAN 

Hon. Mr. Fryer. 

Mr. FRYE. That is all I desire to say. 

ORDER OF DEBATE. 

Mr. ATKINS. I rise, Mr. Speaker—— 

Mr. MCLANE. Before the gentleman from Tennessee moves to go 
into Committee of the Whole I desire to call the attention of the House 
to a practice which prevails in the Committee of the Whole as to the 
assignment of the tloor, and I desire to move that Rule 59 shall be 
the rule for the government of the Chairman. Of course this does 
not exclude from him the right to make a list. Rule 59 is ample to 
govern the Chairman and the Speaker in their practice, a practice giv- 
ing rise to great dissatisfaction, that of filing a list of from sixty or 
seventy to eighty names, in advance even of the Chairman taking the 
chair, and by which he is governed. A more unreasonable and abus- 
ive rule of the privilege ot the House I cannot conceive; therefore, 
before we go into Committee of the Whole, I move that Rule 59 be 
enforced. 

Several MEMBERS. Let it be read. 

The Clerk read as follows: 

RULE 59. When two or more members happen to rise at once, the Speaker shal 
name the member who is first to speak. 

The SPEAKER. Rule 113 will be read by the Clerk. 

I'he Clerk read as follows: 

RULE 113. The rules of proceedings in the House shall be observed in Commit- 
tee of the Whole so far as they may be applicable, except the rule limiting the 
times of speaking; but no member shall speak twice to any question until every 
member choosing to speak shall have spoken. 


The SPEAKER. The Chair desires to state that there is a list here 
which he has not seen, but gentlemen entered their names with the 
Clerk. Of course he has no wish on the subject except what is just 
to the two sides. The Chair thinks that in these recognitions they 
ought to be made from side to side. 

Mr. MCLANE. That is a matter of the discretion of the Chair. 

The SPEAKER. The Chair in the House has always recognized 
this practice. 

Mr. McCOOK. I would like to hear, for information, how long this 
custom bas been equivalent to a rule in the House? 
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The SPEAKER. It is not a rule. 

Mr. McCOOK. I know that: but it has been a custom for many 
Congresses. 

Mr. CLYMER. That was the practice of the House during the 
period of the Speakership of Mr. BLaiNE, and it was the practice dui 
ing the Forty-third Congress. 

Mr. COX. This custom grew up during the war: 
a military necessity. 

Mr. McCOOK. I suggest, Mr. Speaker, without a wish to discuss 
the question, that the rule has now been in practice for fourteen o1 
fifteen years, and that the matter be referred if necessary to the Com 
mittee on Rules. 

The SPEAKER. It has been a subject of discussion among the 
members of the Committee on Rules, but, the Chair i 
committee, 

Mr.GARFIELD. I suppose that there is no doubt that it rests in 
the discretion of the presiding oflicer to recognize members, and that 
the presiding officer shall have knowledge ot those who desire to 
speak, and if it is necessary that he shall have a memorandum of 
those persons who desire to speak; that isonly decent 
do not suppose that the presiding oflicer is bound by a rule 


the war made it 
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that he shall not have a list. 

The SPEAKER. When the late Speake Kerr ocet t tuis elwair 
he stated that he only had a list for his own convent ‘ Che Chain 
presumes that that was the purpose of all Speaker ra list 

Mr. MITCHELL. I came in since this question was va l; and I 
do not understand how any custom shall abrogate th ‘ 1 the 
recognition of a member who is entitled to the tloo If that be the 
rule there ought to be some notice to members of who is to occupy 
the chair. Now, so far as this measure is concerned, it must have its 


first consideration in Committee of the Whole, and the Hlouse | 

yet resolved itself into Committee of the Whole. The Speaker has 
not yet exercised his power under the rules to designate the person 
who shall preside. I submit that if there be any such rule there 
ought to be some prescription of it; and it ought not to lie in the 
breast of a man rfot yet designated. 

The SPEAKER. The proposition of the gentleman from Maryland 
does not apply to any particular member, but applies to whoever 
may be chosen as chairman. 

Mr. MITCHELL. I did not understand the remark of the gentle 
man from Maryland and was not addressing myself particularly to 
it, but to the remark which dropped from the gentleman from Ohio, 
which I understood to relate to a practice in this House that may be 
proper enough in the case of the Speaker, but whether it be prope: 
in the case supposed or stated is, I think, an entirely different ques 
tion. I understand that some seventy or eighty gentlemen have had 
their names placed on the list for speeches in Committee of the Whole, 
and that this list is to control the matter of recognition. 
I care nothing about the matter. 

The SPEAKER. This is a proposition not to have the recognition 
controlled absolutely by that list. 

Mr. WHITTHORNE. Allow me to say just one word before this 
question is acted on. No person possesses more arbitrary power over 
men and measures than the Speaker of this House. I have been my 
self a witness of the enforcement of the rule which the gentleman 
from Maryland proposes to require to be executed, and I have in 
times past believed that the Speaker of the House has “run” the 
legislation of the country so that the personal fortunes of men have 
been placed in the hands of but a few individuals. For one I have 
been pleased to see grow into a custom the practice of which the gen 
tleman from Maryland complains. It is the only practice under 
which justice can be done to every member upon the floor, so that all 
may have an equal opportunity to be heard. Under the old rule the 
Speaker may, upon the other side or upon this, commit the control 
of every measure into the hands of buta few men. I have witnessed 
that, and against that practice I have been in former times a bitte: 
protestant. I would rather see observed the custom which has growh 
up than see the rigid enforcement of the old rule. Some of us are 
humble men, modest men; yet our constituents, who have sent us here 
to represent their views and sentiments, may desire that we shall take 
part in the debates. Hence I say the modest men, the young mem 
bers on this tloor, should have the opportunity to be heard, and that 
this matter should never rest in the arbitrary discretion of the 
Speaker, so that he may commit the entire control of measures to a 
few of his favorites. 1 honor the custom rather than the rule. 

Mr. O'NEILL. Mr. Speaker, I do not know that it is ever impossi 
ble for & member of this House to get an opportunity to say what he 
wants to say. I do not know that I have ever experienced any great 
difficulty in saying something at the proper time. Let me illustrate 
by what occurred on Saturday last in Committee of the Whole. 

There had been an outrageous attack made upon the conduct of 
elections in the city of Philadelphia, where, as the Speaker himself 
knows, the right to vote is fully protected; where no man who has 
the right to exercise the elective franchise is deprived of that right. 
Now, I know very well that on Saturday last the Chairman of the 
Committee of the Whole would have been glad to give me the tloor 


kor myself 


| for a few minutes to reply to the gentleman from Ohio, [ Mr. FINLEY ; } 


but there was the list, which had to be adhered to. I was very anx 
ious to answer the gentleman from Ohio at that time. Yet I pre- 
ferred that the list which had been made should be adhered to regu- 
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Chairman of the Committee of 
friend from Maryland, I suggest, might make a mot 
matter referred to the Committee on Rules, with the 
in this regard amended if necessary, 01 making 


to be observed by 


the rule 
ther provision for its execution 

Mr. MCLANE. My motion is altogether misapprehens 
tleman from New York, [Mr. Cox,] and I think le yen 
man on the other side from the State of New York, | Mr. McCook | 
I have n Nor have I made any 
motion to dispel se with the customary list. That list is a mere aid 
to the Speaker or the Chairman; and » objection to 
ic. aft universal practice in this House to have such a 
list, the last ten years but for the*last forty years. 


had the honor to sit in this House over thirty years ago: and we had 
then precisely the sam« 
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also by 
ade no motion to adopt a new rule. 
asan aid I have ne 
has been the 


not only withir 


now; but this list was regarded 
merely as an aid to the Chair, not as imperatively binding upon him; 


custom as 


the Chair never regarded it except at his own will and pleasure. 

And now the why I make this motion is because the Chan 
man of the Committee of the Whole has communicated the fact that 
he will regard the ] 
rule. I do not mean the chairman of this particular committee 
is about to be formed, but the chairman of the past committes 
I have every reason to the chairman of the committee 
about to be formed will administer the duties of the Chair in that 
way; that he will treat the list as an direction to him, so 
that no man on this tloor can takes it in the orde1 
in Which his name stands upon that list. s becomes arvile, and 
as arule I think it ab 

Asa I have 
fore my motion was that the Chairman of the Committ 
should be instructed to govern himself by the 1 
more, no less He will have the 
in the House, and he will be 
manner in which he discharges that duty. 

I need say to this House that any Spe 
who sat there and recognized partially one side of the House 
than the other would lose the contidence and the resp of the 
We have no fear of any such thing like that suggested by 
from Tennessee. Any Chairman, any 
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this ing either side of the House or 
recognizing the chairmen of committees who have the responsibility 
of particular measures then pending. 
Mr. BLOUNT. Let me ask the gentleman from Maryland 
tion. What is that list worth if you execute rigidly Rule 59? 
Mr. McLANE. It is worth much, and for forty or fifty years it has 
the practice of this House, so the Speaker or ¢ 


know who wished to speak. 


al ques- 


been airman should 
It is only asuggestion to him I say, 
lL have no objection to it as a suggestion. Vote as you please on the 
proposition, but at least understand what it is. My motion is that 
the Chairman shall be governed by the rules of the House; no more, 
no less. That is the motion I have made, and on it I want to havea 
vote of the House. I hope the gentleman from New York will not 
move to refer it to the Committee on Rules. 

Mr. COX. I do not want to refer it. I am perfectly will 
vote, 

Mr. FINLEY. Is it in order for the House to restrict the Chairman 
of the committee to observe any particular rules? Is it not the duty 
of the Chair to observe the rules? 

Mr. MCLANE. It is perfectly within the power of this House to 
instruct the Committee of the Whole. 

Mr. CONGER. If this resolution makes any change in a custom 
of the House, establishes any different order of proceeding, it ought 
to have consideration by the Committee on Rules. If it does not, if 
it is no new guide to the Chairman or the committee, then it is unne- 
cessary. 


and 
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sntleman who occupied the chair at that tim: 
to recognize before me gentlemen who were not down on the list a 
And this has become the custom until gentlemen on this tloor 
simply at the mercy of the gentleman who happens to occupy 
chair. Now, l object to that. He should either follow the 1 
he should drop the rule and follow the custom—it is immat: 
me which—but one or the other should be observed in fairnes 
men who have constituencies to represent here. And Ido object, 
shall object, and, if necessary, shall go further than I do to-da 
objecting to being ruled off the tloor by the arbitrary power of 
gentleman who occupies the chair. I insist on either the rule o1 
custom being observed. Having equal rights here, we should | 
an equal hearing in the House, 

Mr. HOOKER. I desire to say a word in reference to this mot 
I entered the Hall as the gentleman from Maryland was addr 
the House, and I'understand that 
tion of privilege in reference to the construction which shou 
placed upon the rules of the House, and especially how far Rul 
shall govern the Speaker when debate is progressing in the Ho 
upon any subject-matter before it, and how far the Chairman ot 
Committee of the Whole, upon n which the House n 

governed by that rule 


the rule o1 


INSISE On OnE 
observe d, 


also shall be obs 


on ot 


" which were denied me by 
Michigan,) 
utes because the g 


t 
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ITs 
and I neve 


this question comes up as a « 


any q 1esbik 
considering in committee, shall be 
general parliamentary law. 

I think there can be no question, 
I believe has already 
indicates that when these rules 
of the members of the House of Ri 
of the United States to conform to ge 
reference to the conduct of the deb: 
before it; and I understand, Mr 
ing the occupant of the chair to indicate by 
table who shall be entitled to the tloor has grown up here wit 
past few years in violation of this rule and in violation of 
eral parliamentary law which is intended to facilitate rathei 
restrict debate. The operation of it, as we who have been het 
ing the last two or three Congresses have witnessed, has been t 
to the first twenty, thirty, or forty gentlemen whose names happel 
to be on the list the right to debate every question which com 
fore this Honse, whether the body presided over by the Spe aker 
the Committee of the Whole presided over by its Chairman. Is 
this is a custom rather to be honored in the breach than in the ob 
servance, and that the time has come when the House ought to dire¢ 
the occupant of the chair in this matter. I am very well aware, an 
I say it with all respect to the present occupant of the Speakers 
chair, that he found this custom in existence when he was elected to 
the Speakership, and that he finds it still in existence when he is re 
elected to the Speakership, but I say it is a custom which has gro 
up in violation not only of the specific Rule No. 59, which is to govern 
the proceedings in this House, but that it is in violation of get 
parliamentary law with regard to the conduct of debate. 

We have all observed the fact, who have been here for the last two 
or three Congresses, that under the operation of the method of debate 
in this House, as now conducted, the floor of the House, which should 
be the common right and privilege of every member speaking for his 
constituency when he can obtain it under the forms of the conduct 
of business which have prevailed here for the last few Congresses, 
has been peddled out, if I may so speak, by the reporter of a bill, 
whether the chairman or other member of a committee, in accordance 
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tic own fancy as to who should occupy it. The consequence 


. been that one or two committees have had—and I may say that 
. pommittee of this House, the Appropriations Committee, which 
- become the absorbing committee, has had—the right to take the 

the first day of a Congress when its bill is reported, and to 
by arbitrary action on the part of its chairman who shall 
floor. When I say this I do not refer to any gentleman 
+ that position during the last two Congresses. But the custo 
wh up that either the chairman of the ¢ommittee which re- 
he bill or the member of the committee who has the bill in 
licates in What way the control of the floor shall be farmed 
he particular individuals he may indicate. I say this isa 
practice under the rule. This is a violation of the rules of the 
and not of the rules only, but it is a violation of the great 
+f debate under the universal parliamentary law as it is under- 
n all deliberative bodies which are seeking to investigate 
tionsof greatinterest for the people. I say it violates those ven- 
rliamentary laws in thus attetopting to restrict debate. 
ATKINS I desire to ask the gentleman in what wav the 
rman of the Committee on Appropriations farms out the tloor of 
House, excep. during the hour to which he is himself entitled? 

Mr. HOOKER. In this, Mr. Speaker, that when the chairman of 

committee makes his report he undertakes to indicate and usually 

indicate the time which is to be oc upied in the discussion of the 
tter by an arrangement between this side of the House and the 
er side ot the House. 

Mr, ATKINS. There is no farming out the floor of the House in 

f 





Vr. HOOKER. There is a restriction of debate; and the fact, I 
it, is too apparent to be denied. 
Phe SPEAKER. The gentleman from Mississippi will notice that 


he rule s provide that the chairman or the member.of a committee re- | 


ra bill has the right to open and close debate, being entitled 


one hour for each in a continuing 


farm” out anything but that time. But in 


rto open and another to close. 


Mi HOOKER. but you are well aware, Mr. Speaker, and the dis- | 


nished gentleman who was chairman of the Committee on Appro- 
riations in the last Congress is well aware, that under your methods 
the conduct of business you absolutely exclude more than two- 
rds of the members on this iloor from any participation in the de- 
al all. 
Phat is its practical operation, as has been witnessed by every man 
who was a member of the Forty-fourth and Forty-fifth Congresses. 
I say, therefore, that you ought to recur back to the orbit intended 
by the rules, and that you have no right, by implieation or otherwise, 
o violate them in any form whatever. I say further, that under the 
rations of the various Chairmen of Committees of the Whole the 
les of the House have been violated. We have seen its bad effect 
this session during the debate on the Army bill. There were a 
great many men who wished to express their views on that question, 
t they found that the debate was in part regulated by those who 
were fortunate enough to have their names on the list, and they did 
t see fit to claim any part of the time allotted to others. I say that 
isisa bad practice. It is not only a violation of the rules of the 
House, but a violation of parliamentary law governing the subject 
fdebate. Iwill take occasion here to refer to that author on par- 
unentary law who has expressed the subject with greater clearness 


discussion. He has no right to | 
protracted debate, | 
ler the rule, the member of a committee reporting a bill has oue | 





nd precision than I can do it. IT allude to the following paragraphs | 


n Cushing’s Manual: 


2. When a motion is regularly made and seconded and proposedas a question 

m the Chair, “every member is then at liberty to debate with freedom upon it, 
to agree or disagree to it as he may think reasonable” and proper. But 

h the latter part of this principle is universally true, as every member may 

cree or disagree to whatever question is put to the House, the former admits of 
exception in regard to those questions which require unanimous consent 
uestions of this description, as, for example, on giving leave to withdraw a mo 
on, are not properly debatable, at least on the part of the negative; for, if any 
mber objects, the question is as effectually negatived as if a majority of the 
embers were opposed to it; so that debate on that side would be a mere waste of 








Che term debate, in its strictest sense, is applicable only to what is said on 
side or the other of a question which the House is to decide by a vote. In 
roader sense, it embraces everything which is said in the House by members, 
¢ ther upon a question pending or in reference to any other proc eeding, matter 
msiness whatever. The rules of order by which the speaking of members is 
culated, together with the exce ptions to those rules, having relation to debate in 
broadest signification, the subject of order in debate is now to be considered in 
© most extended as well as in the narrowest sense 
1534. It is not necessary in order to render words disorderly that they should be 
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the subject, to which a member s to speak, is one of paramount importance, as 
a matter of privilece, or a question of ord in which eases he is entitled to be 
heard in preference to o her members I se cases must not be confounded with 
those where a met merely rises to propose a motion which takes precedence of 
the motion originall ke LW case | t entitled of course to preferences 
over other member Lhe excepted ca sott latter kind are those of, t t, the 
original mover of t pt sition, on its being first debated ; and, second, when the 
‘ ute i yurme l classes of case { established with peculiar ref 
erence to the] ‘ tt wo housesof t I h Parhament, embrac ibstan 
lly the gr Is upon wl 1 preferences are usually allowed in awarding th 
rin our] VO Asse lie 1 ll constitute the matter of the first section 

rt h will be concluded with as mad section concerning the gen 

‘ nt of mbers in speaking There are also other grounds upon 
ces are allowed, irresp®ctive of the peculiar character of the parties, 





therefore be observed that Rule 55 is excepted almost in 
otidem veri in the language of the distinguished parliamentarian 
from whom I have just read. Another thing. This list furnished to 
the Speaker or the Chairman of the Committee of the Whole of the 
persons who are to speak on the subject-matter under consideration 
has a tendeney to depopulate your House. It makes the members 
who feel an interest in the subject-matter of debate but who failed 
to secure a place on the list think that they are but performing a 
silent part, and they therefore eitherturn their backs upon the Speaker 
or leave their seats, because by the action of the Speaker or the action 
of the Chairman of the Committee of the Whole they have been virt 
ually excluded from any participation in the debate. 

The SPEAKER. The Chair desires to ask if the list is not open to 
every member of the House? 

Mr. HOOKER. It is, if the names were put on the list, and we 
would then be recognized, I sup Pose, in the order in which they are 
placed. But the Speaker is very well aware of the fact that about 
twenty members in this House do nearly all the talking, and that 
over two-thirds of the members of the House are never heard at all 

The SPEAKER. The question generally arises when the cominit 
tee is tired of debate, and when it is the desire of the committee o1 
of the House to cut off debate it can be done. 

Mr. HOOKER. Generally so; but what I desire is that the mem 
ber who first catches the Speake rs eve shall be recognized It is 
often very difficult for gentlemen on the extreme left to always 
catch the Speaker’s eye. During the recent debate I know of my 
own knowledge that it was very difficult to catch the Speaker's eye. 

The SPEAKER. The Chair would be willing to submit the ques 
tion to the House whether the gentleman from Mississippi | M1 
HOOKER] has not frequently got the Speaker’s eye. [Laughte1 

Mr. HOOKER. lhave one further observation to make l say 
that this rule of proceeding destroys the continuity of debate; it 
destroys virtually that investigation which debate is intended to 
effect. It prevents that clash of mind with mind which is necessary 
to elucidate the truth. Heartily sanctioning the motion of the gen 


| tleman from Maryland, [Mr. MCLANE,] I hope the House will enact 


by positive action that its rules shall be enforced in reference to 
parliamentary debate on every question. 

Mr. HAZELTON. If I understand the custom, if it be a custom, 
this list has been made up by members going to the Chair or to the 
Speaker’s clerk and registering their names, and having them placed 
upon the list. 

Now I think it is not so much this list as the abuse of the list that 
has given rise to this debate. I found that when I put my name 
there my number was 41, and now I am 56 or 57. The names are so 
put that the first shall be last and the last first. I find that nin 
names from way down to 50 put to 1, 2, 3, 4, &e. 

The SPEAKER. The Chair has no such knowledge. The Chair 
certainly neither put down nor added nor inserted the name of any 
member. 

Mr. HAZELTON. The list shows it. I donot commend or uphold 
it. It is of that very abuse I am now speaking, and I insist upon a 
straightforward and honest construction of the rules. 

Now, all we want is fair play; that isa jewel always. And those 


gentlemen who have had so good an opportunity before to be heard 


ought to be satistied, even if they should now come behind some of 
the new members and the humble individuals my friend from Ten 
nessee [Mr. WHITTHORNE ] was talking about a little while ago. All 
I ask is fair play with the list. 

Mr. SCALES. After listening to all this discussion I do not re 


| member to have heard a single practical suggestion made as to a set 


ttered in debate, strictl} so called ; if used in any parliamentary proceeding, as in | 


iking a motion, or answering a question, or stating a fact, or even in reading from 
book or paper, they are equally subject to the animadversion of the House, as dis 

lerly. All language not addressed to the House, in a parliamentary course, must 
»¢ considered as mere noise.and disturbance 

1535. When a member desires to address the House, either in reference toa pend 

£ question, or for any other purpose, he must first obtain possession of the floor, 
i the manner already adverted to, when considering the subject of motions. If 
ne member only rises to speak, he, of course, is to be heard. If two or more rise 


tlement of this matter. And we cannot make any rule with which 
all the members of the House would be satistied unless we can make 
a rule that will give every member an opportunity to be heard who 
desires to speak. I have arisen simply to move that this whole sub 
ject be referred to the Committee on Rules, where it can be consid- 
ered, matured, and reported to the House, and upon that I call the 


|; prev ious question. 


Mr. FORT. I desire to make an inquiry of the Chair. 
The SPEAKER. The gentleman will state it. 
Mr. FORT. My inquiry is whether the rule or custom of keeping 


a list of members who wish to move on Monday for a suspension of 


tor about the same time, and claim the attention of the House, the general rule | 
‘s to which of them shall speak assigns the preference to him who was first up, to | 


(letermined by the Speaker of the House. In the application of this rule, how 
ver, there are certain other excepted cases in which one member has a right to 
proceed in preference to others and certain other exce pted cases in which, by the 
indulgence of the House, though not as a matter of right, it is customary to assign 
the preference-on other grounds. The excepted cases of the first kind oceur, When 


t 


the rules, if we are ever again to have a Monday, is included in this 
motion ? 

The SPEAKER. The Chair desires to state for himself—— 

Mr. MCLANE. I rise to a point of order. 

The SPEAKER, The gentleman will state it. 

Mr. McLANE. A motion to adhere to the rules is not a matter 
which can be referred to the Committee on Rules. 


ani tO ter 
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AKER Phe gentleman from North Carolina [Mr. Scares] 
moy the whol matter be referred to the Committee on 
Rules. 

Mr. CANNON, of Illinois. to make a single 
suggest that the Committee on Rules consider also the question how 
two hundred and ninety-two members of this House can talk for an 
hour each in twenty-five hours, devise 
some means by which that ean be done. 

Mr. HOOKER. Mr. Speaker, l hope the House will decide this 
question for itself without reference to any committee. The simple 
question is whether we are 


l desire rvestion. I 


su 


Perhaps the committee may 


to adhere to our rules in one 


} ol 
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other, and I hope that no delay or red-tapism will be applic 
3 mpl proposition to conform to the rules of the ILouse, and t 
House will decide the question fol itself. 
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mittee on Rules. 


iestion. 


That 


yy tl} 


is the unt it decided I 


Let the whole matter be referred to t 


Let that committee determine whether o1 
these many years of experience, it is better to make a chang 
rule upon this subject. It may be that some better plan « 
gested. It may be that some members would prefer the sugg 
of the gentleman from Michigan, that the right of the floor s 
be decided by lottery. Iam not in favor of that propositio 
let the committee hear suggestions from all sides and make t 
port. I hope the question will be taken and the matter refert 
that committee, to be reported upon in connection with other ma 
now before them in relation to the proceedings of the Hous« 
TheSPEAKER. The gentleman from North Carolina [ Mr. Scat 
moves that the Committee on Rules be instructed to inquir 
modification, if any, is necessary to govern recognition in Committ 
the Whole on the state of the Union, and also in the House und 
the fifty-ninth rule. 
Mr. HOOKER. the question is put on the motion of 
rentleman from North Carolina, whom I understand to be in fa 


Before 


| of the proposition as it came from the gentleman from Maryland, | 


desire to say that I have never yet understood the Chairman of 


| Committee of the Whole was not as much bound to observe the rul 


of the House as the Speaker is; and this is a motion simply to ¢ 
force the existing rule and to add to its force. The Committe 
Rules, therefore, if this matter be referred to them will have no fa 
tion to perform other than to report what the five members cons 
tuting that committee think upon the subject of the enforcem 
this rule. They would not be able, I respectfully submit, to en] 
the House by any investigation of facts or by any knowledge th 
might convey by their report as to the modes and methods of proced 
ure which have heretofore been in practice. This is a simple nake 
proposition toenforce the rules of the House as they now stand ; 
I think the House is as ready to act upon the question now as it W) 
be when it shall have received protracted and elaborate consideratio! 
from the Committee on Rules. I submit that the House ought t 
take this matter into its own hands. 

I have stood here, Mr. Speaker, Congress after Congress, and se 
the power of the House virtuaily centralized in certain great 
mittees, and I for one am tired of it. I want to see each member, as 
he rises on this floor to utter the voice of the constituency he rep! 
sents, recognized in his right to be heard under the rules. Whateve 
may be said about the policy of the existing practice in order to es 
pedite legislation, I sometimes think it would be better if legislatio! 
were not so hasty. We should not then have occasion so often | 
correct mistakes such as have been brought to the attention of the 
House this morning and such as were noticed in the last session 0! 
Congress. Let the powers of the House be divided among the great 
committees constituting it, giving to the Committee on Appropria- 


lo 
Lilt 


ana 


form or an- | tions and the Committee of Ways and Means the prominence which 
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enles intended they should have, but not the exclusive, absolute 
vol of all matters of legislation. Let those committees have, I 
the position and importance which legitimately and properly 
«tothem. Upon one of those committees is devolved the duty 

eine after the ways and means for carrying on the Government. 

1 ¢hat “wavs and means,” Mr. Speaker, is a significant term: it 
; « the mode and method and manner of taxation by which the 
of the people shall be taken from the po kets of the 
being used in supporting the 
muinittee very properly occupies this position in the 
the right to determine in what 


i people 
Government. The 
House 
in what way, and to 


purpose ot 


mode, 


extent the money ol the people, thus collected together by the 
sof the legislation adopted by the Ways and Means Commit- 
be paid out in the support of the Government. But I say 


purpose of practical legislation your Military Committee, and 


Naval Committee, and your Indian Committee, and every other 


tree of the House, ought not only to be intrusted with the duty 
dering the questions in reference to the mode and manage 


the particular subjects referred to them, but they 


’ 
ought to 


sider as well the requisite appropriati ns belonging » the partic- 

r branch of the governmental service contided to them, leaving, 

wever, the general appropriation bills to be considered by the Com- 
tee on Appropriations. I say this proposition is a plain and simple 

ndthat is the enforcement of the rule asto the methodof debate: 


se is as ready to decide it now as when it shall be consid 


ind the Hou 
a aides House from the Committee on Rules 


ed and reported back to the 

Mr. PRICE rose. 

Mr. ATKINS. I desire to whether the House not in 
the proce the motion of the gentleman from North 
Carolina [Mr. SCALES] when the debate sprang up, and whether it 

not now proceeding by unanimous consent 

fhe SPEAKER. ‘The motion of the gentleman from North Cat 

, would be debatable, but he demanded the 


ile 
Mr. ATKINS. And the THlouse was actually dividing when the @ 
tleman from Illinois [Mr. Fort] interrupted that division. 

[The SPEAKER. The gentleman from Tennessee is correct. The 
Chair, however, has been desirous of allowing the widest latitude of 
debate on this subject because it concerns the personal privileges of 

embers in occupying the floor for debate on pending questions. 

Mr. PRICE. I wish tomakeasuggestion tothe House. The great 
trouble in this matter arises from the fact there are more gentlemen 
upon the floor than can get time to speak. When the list is made I 
suppose it is all right and proper, but the trouble is it is made out 
weeks before the bill comes before the committee and lone before 
most of the members have known anything about it; and as my friend 
from Tennessee [Mr. WHITTHORNE ] has suggested, such young and 

1odest members as himself and myself by such an arrangement are 
overslaughed and we do not get our appropriate share of the tloor. I 
suggest whether wecannot harmonize the matter in this way: limit 
the debate on the bill now in Committee of the Whole, because it in- 
volves very important questions; say that no speech shall be longer 
than twenty minutes; and instead of allowing members to speak an 
hour each, limiting each speech to twenty minutes will give a larger 
number of members the chance to be heard before the debate closes. 
If Iam in order, Mr. Speaker, I should like to make that motion. 

The SPEAKER. The Chair will now submit the question. He has 
allowed ample debate because the question relates to the privilege of 
members, and those who wish to speak on it ought to have the oppor- 
tunity of being heard. Does the gentleman from North Carolina in- 
sist on the demand for the previous question ? 

Mr. SCALES. I do not. 

Mr. BLOUNT. The gentleman from Mississippi, [Mr. HOOKER, ] in 
discussing the proposition now before the House, has seen fit to refer 


Trey Uline was 


CNEL uting 


ss of 


previous question 


en- 


tothe privileges which the Committee of Ways and Means and the | 


Committee on Appropriations have on the floor. The question before 
the House is as to the enforcement of the rule in reference to the 
order of debate. The particular privileges given to those commit- 
tees have been conferred by the rules of the House, and are not de- 
pendent upon custom. Therefore, all reference to those two com- 
mittees in that regard is entirely outside of the question before the 
House. It has nothing to do with it. 


Again, the gentleman says the only question is whether the rule | 


shall be enforced or not. Now, sir, Isubmit that there is a good deal 
more than that naked question involved. For many years the ope- 
ration of the rule under debate has been found objectionable, so ob- 
Jectionable indeed that this House has adopted a custom which has 
revailed against the rule itself. That custom has been running 
hrough a period of years. It has been so long sanctioned that the 
ule itself, as against the custom, has in a measure become obsolete. 
It does not appear to me under the circumstances, therefore, that the 
Committee on Rules should consider the matter as to why the rule 
was abandoned, why this custom has obtained, and all the reasons 
Which led to it, and then we could act on the report of that committee 
to the House. We should not dispose of this matter in the hasty 
manner proposed. 

Mr. KELLEY. I hope, Mr. Speaker, that no such restriction will 
be put on debate on the coming bill as has been suggested by my 
rend from Iowa. When it was proposed to limit debate on the 
Army bill I concurred in the opinion you then expressed, that time 


J 
I 


| 
would be ultimately saved by allowing debate to run to its natural 
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termination; and | hope now that the House without a formal vote, 
or rather that the members, will conclude that such will be the wiser 
course on the pending bil Che discussion had on the Army bil 
pretty animated, and, judging by my correspondence and that portion 
ot the correspondence of other gentlemen which I have seen, the tem 
per on the part of the people of the country and the fears of the more 


lL was 





timid of them have been aroused by the temper of the debate; andl 
believe it will be well to let discussion have free course, so that whet! 
all who desire to speak shall dave been heard the country will see 


that members on this tloor are oming rebellion 


not preparing tor a ¢ 
or to take part in the suppression of one, and may thus be restored 


to a sound nervous condition, Can gentlemen speak on the impor 
tant questions which will arise, such as the abolition of supervisors 
of elections, &ec., with anything like a fair statement of premises and 


In twenty minutes? 
And if there are only to be tlashes of temper, only bri 


to the p and the 


argument, No, sir. 


lant appeais 


' +} } 
issions fears of the people, why, sir, they can be 


well ecoundens d t 


into ten minutes as into twenty minutes; and | 

should say if we are going to restrict the time that it be to ten min 

utes. But if there are to be statements of premises, argumet llus 

tration, and conclusion given, I have no fear that an extended debat 
will not have great effect in tranquilizing the country 

We have nothing todo but to discuss these two bills and thei 


t 
It is very evident that a majority of the Hous 
gentlemen on both sides are determined that 


riders. composed of 
here shall be no Mon 
day session in which to initiate legislation; in fact that all legisla 
tion is to be contined to these two bills. 

Now, let us fight it out and let the country know how thoroughly 
| Pickwickian is the ery of revolution on the one hand and the an 

nouncement on the other that bridges have been burned. [Applause 

Mr. REAGAN. Ishall sustain the motion made by the gentleman 

om Maryland, and trust that in sustaining it the practice of the 
House may receive in the respect referred to the construction whicl 
that gentleman places upon it. If the list which is made out is kept 
up I would have it only as suggestive to the presiding ofticer that 
gentlemen wish to speak upon the question. There are proprieties of 
debate that are denied by the arbitrary list. I understand now that 
this practice of having a list is regarded as imperative upon whoever 
may be presiding at the time the debate is to go on, and it is denied 
by members of the House and the Speaker or the person presiding in 
Committee of the Whole that he should depart from that list. But 
we know that when bills are reported to the House, though there 
may be two lists of members who are to speak, yet the proprieties of 
debate require the presiding officer to assign the tloor in the first in 
stance to the gentlemen who compose the committee for the diseus 
sion of the particular measure, those whose business it has been espe 
cially to inform themselves upon the subject-matter before the House 
| or the committee. There may be other reasons to cause the presid 
ing oflicer to put some member forward in a discussion, for the pur 
pose of eliciting special information or because the particular mem 
| ber might be so situated with reference to the question before the 
House as to make it proper for him to discuss it. 
| We will get no rule either by determination of the House or by the 
action of the Committee on Rules which can give satisfaction to all 
the members of the House, which shall give to each member the priv 
ilege of speaking at any time when he desires to speak. That is an 
impossibility, and it is useless for us to attempt to overcome that 
| difficulty. If, therefore, we determine to adhere to tlie rules of the 
House and allow the list to be made as a suggestion to the presiding 
ofticer of who is to speak, but with the distinct understanding that 
he is not contined in assigning the floor to the list, then we have, it 
seems to me, accomplished everything we can reasonably expect to 
} accomplish on this subject. 

But besides that, Mr. Speaker, I feel there has been ground of com 
plaint in the way in which these lists have been made up. 1 know 
| sir, that upon the bill which is now before the House there were two 
| lists made up—one made up by the gentleman who it was understood 
was to preside in the committee, and another made up as ordinarily 
by the Clerk at the Speaker’s desk. If there is to be a list as a sug 
| gestion to the Speaker or the presiding officer in the Committee of 
| the Whole, there should be a distinct and clear practice that that list 
shall at some particular time be open for members to put their names 
upon it, and it should never be made up until the time or about the 
time the discussion is to take pluce. 

The SPEAKER. It is always open. The moment is in 
troduced to the attention of the House or reported from a commit 





I subjec { 


| tee, then gentlemen are in the habit of coming up and inserting 


their names in the list to speak on that subject. That has been the 
practice for years and years. 

Mr. REAGAN. I have no objection to that practice; but what I 
urge is that it ought not to be an arbitrary rule to control the dis- 
cretion of the presiding olficer. 

Mr. SCALES. I renew the demand for the previous question 

Several members called for the regular order. 

The previous question was seconded and the main question ordered 

Mr. HOOKER. I ask the Chair what is the precise question ? 

The SPEAKER. The question is on agreeing to the proposition 
that the Committee on Rules be instructed to inquire what alteration, 


| if any, there should be in Rule 59, touching the recognition of mem 
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and the ¢ 
te of the I 


House 


pers LO spe 


nion 


(Committee of tl 
Mr. MITCHI 
AKER ! Mall { I 1 naVving been 


orael 


i ‘ 


I wish to asl 


aoe 
shail y 


to debate. 


I do not rise 


the 


MII 
resolution 1s adopted 
the custon 


Manual, or w 1] 


till be 


' 13 
‘ . 19 

tOLIOW eA TF 
: : 


ur suppost 

it ti . im l i view, 
HISTER a matter o yme importance 

ttee shi report, 
LAKER He’ way | whit 
MOKER l | rule, ! 
'LAKER J Chair thinks they 
iV intine th the committe 

ion ber nonagreeing tothe 
tellers. 


ordered: and Mr. SCALES and Mr. McL 


Mi Kt 


The SPI 


LL, Ky ask that the resolution be 
\KEI It has not reduced to 
ttee on Rules le instructed to inquire what change, if 
to Rule 59, which the 


nn the in the Committee of t 


reporte 


writing. It is 


, that 
any, 
them 


bee! 


relates to recognition ot 


} 
LiSO 


House and 


nad the s reported 
} vlopted 
ecurred upon the motic of Mr 


ERSONAL EXPLANATION. 


re that motu ak toa 


ariy partotrt ay’s 
had received f1 editor 
under 


gard to the 


RY! the 
hich he om tire 
it ce 


statement 


nnection he said, as | 


Limade in re 
paper on la luesday was that tl 
ement of democracy. What I did say 

. Mr. Speaker, as appe: um the RECoRD, was that that 
represel | the \issis- 

\ t a personal reflection on Colonel 


an extremist 


nent ol democracy ot 


. to say th: is regarded as 
that his pape I no proper ¢ 


MDER OF BUSINESS. 


Before submitting the motion that the House— 


TKINS 
YELLOW FEVER. 


Mr. KING 
tion, 1 desire to 


Before t centleman Tennessee submits his mo- 


the following resolu- 


from 


isk unanimous consent to offer 


Secretary « tl avy of the 


United States be 
i ’ avion regarding the 
on the United tes ship Pl outh, and what sanitary mea 
i carried cut to prevent e breakit out and spread of sau 
d ship 
CONGER 
sa matter of 


The 
LEGISLATIVE, 


Mr. ATKINS. 
nated 


ore on 


vith all breaking out of 


sures, if 


i disease 


L hope that tl WwW 


necessit \ 


ill be ‘tion to that; that 


J 1; 
no objec 


resolution was agreed to. 


EXECUTIVE, AND JUDICIAL APPROPRIATION 


motion that the sus 
resolve elf into Committee of the 
ate of the Union for purpose of considering the 
tive, and judicial | I desire that a good 
ventlemen on both side sof the a have re queste d me to re- 
port this bill upon the the conference reports of the two 
llous is nearly as possible. pihainhe hethiileans teed the entice 
money part of the bill- the appropriations—were agreed to by the 
onference committees of the two Houses, or very nearly so; there are 
several: ubjec ts, however, upon which we did not agree; and in respect 
and these parts upon which we do not agree, the bill conforms 
to the bill as it passed the House 
lars, where did agree, the bill conforms to the confer- 
epee report 1 deemed it proper tomake this statement to the House. 

Mr. Speaker, in conducting this bill I shall not attempt to apply 
the “ gag” even if I had the power to do it. Iam very conscious of 
the fact that no one man rules this House. not even thé Speaker. 
We are governed by the rules, whic h the House pre scribes for its own 
government, but I thought I would suggest that, before going into 
Committee of the Whole this morning, perh aps it would be proper 
to dispense with general debate until we reach the amendments, which 
are generally styled political amendments; go through with the en- 
tire bill, the appropriations by paragraphs, under the five-minute rule, 
_ when we get in Committee of the Whole t 

cal amendments if we have completed the balance of the bill. 

Mr. COX. I would suggest to the gentleman that he dispense with 
the formal reading of the bill. 


BILL. 


Before submitting ae" rules be 


and that the House 


the st 


the 
utive, ¢ 


xecu to state 
nan 


b; ISIS Of 


to those 


the conference 


he Whole | 


i resolution be 


| resolves itself into Committee of the 
| siding 


gestion as that. 
| has not yet been announced, and to assume that anybody who may 


in poli- | 
xponent of the Mississippi | 


| already made; and I am quits 


requested to } 


| bound to have some regard to the general propriety of affairs. 





| say that that is 


but in regard to all other particu- | 


| Mr. 


to return to these polit- | 


| some sort of understanding about 
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Mr. ATKINS. 
of the Whole: 
the House 
ind until we 


I shall make that motion when we are in Coma 
that would be the proper time, but this is the tiny 
limitation to general debate as it see 
reach this clause of the bill, so far as I am cén: 
hall make no suggestion to the limitation of debate. 

Mr. GARFIELD. t to the gentleman that these olyj, 
ible sections mis ohit be 1 over, for general debate, 
goon with all the money part of the bill, coming under the five-1m 
rule. I think that would be agreeable to this side of the Hone 

Mr. ATKINS. I do not understand the proposition. 

agree tothe proposition of the gentleman 


to fix such 


| sugges 


passe and ¢ 


Mr. GARFIELD. 1 
lennessee 

Mr. ATKINS. I would suggest 
ing that there shall be 
part relating to the 


that we have a distinct underst 
bate on the bill, except on t 
test oath, and the deputy n 


th 
ho general de 
the 


supervisors, : 
shals 
Mr. GARFIELD. We will agree 
The SPEAKER. The as the ¢ 
and he desires to be corrected if he 
mittee of the Whole shall bs 
until tl 


mentione 


to that. 
question, thair understands it, i 
be wrong: the bill at first in Co 
proceeded with under the five-min 
! 1¢ Committee of the Whole shall come to that part of t 
bill a upon which veneral debate is wished, and that t 
veneral debate shall be under the hour rule. 

no objection, and it was so ordered. 

Mr. GARFIELD. Task the gentleman, in behalf of the new m 
the House who frequently reque sted me to do it, to eall up 
resolution quem the documents, and J ask that t 


ri le 


There wa 


bers of 
distribution of 
xd upon now. 

L objec 

I do not cal 
vy members. 


I desire 


a DU NNE L 1. 

Mr. GARE [Ik L D. 
efit; it is for ne 

“4 i HOOKER. 
put, which is that the 
Whole on the state of 
legislative, executive, 


| up the resolution for my ow 
to make a suggestion before the moti 

House itself into Committee of th 
the Union for the purpose of considering 
and judicial bill. I hope before the Ho 

> Whole, it will instruct the pri 

, Whoever he may chance to be, t 

rto prepared with reference to a recognitio 


, - 
resolve 


] 
LS¢ 


that committee 
list hithe 


otticer of 


disregard the 


| of members on this floor, and that if a list is to be adhered to we sha 
ley represented no | 


have a fresh beginning and a fair deal. 

Mr. GARFIELD. Lhope it is not necessary to make such a sug 
The presiding officer of the Committee of the Whole 
be announced will come here with an old rather with a list 
made up beforehand, will be a violent assumption which I presuny 
nobody will find any necessity of making. 

Mr. HOOKER. I am credibly informed that there is such a list 
yas much astonished at it as the gen- 
tleman from Ohio [ Mr. GARFIELD] may be. 

Mr. GARFIELD. I have never heard of anything of that sort. I 
want to say just this, and it is the only suggestion I have to make o1 
the subject; to say that no list shall be had would be, I think, 0 
pressive to the presiding officer of the Committee of the Whole, bi 
cause he ought to have such a thing in order to get at the wishes of 
the members of the House. Now, to say that a cast-iron order « 


list, or 


| debate shall be followed without regard to the discretion of the pr 


siding oflicer is another most manifest absurdity. 

The presiding officer in this House, as in all deliberative bodies, is 
If, for 
instance, twenty-five men rise at once and claim the floor, the pre- 
siding officer is bound to designate the one to be heard according to 
his discretion. If some one man has been referred to, or the district 
or State of any man has been referred to, it would manifestly be im 
proper to keep him off the floor for ten hours or more, instead of al 
lowing him at that moment when it is fitting he should reply to have 


| the opportunity to do so. 


Mr. HOOKER. And yet the gentleman from Ohio will allow me to 
just exactly what was done when we were consider 
ing the Army — bill in Committee of the Whole. 

Mr. GARFIELD. I cannot believe that any such course 


followed by the person who may be selected to preside in Committe 


11] 
WILL De 


of the Whole. 


Mr. ATKINS. I must insist upon my motion that the House now 
resolve itself into Committee of the Whole for the purpose of co 
sidering the legislative appropriation bill. 


The SPEAKER. With the understanding that the bill shall b 


| considered under the five-minute rule until that portion of itis rea‘ hed 
| upon whica general debate is desired. 


The motion of Mr. ATKINS was agreed to. 
The House accordingly resolved itseif into Committee of the Whole, 
BLACKBURN in the chair. 

The CHAIRMAN. Before the Clerk proceeds to report the bill— 

[Several members came up to the Clerk’s desk, apparently for thy 
purpose of having their names placed upon the list of persons to 
speak upon the bill. 

Mr. WHITTHORNE. I rise to a question of order, I desire to 
know if Iam right in the inference which I draw that there is arush 
upon the present Chairman of the Committee of the W hole to have 
being recognized by him? 

The Chair desires the committee to be in order 


The CHAIRMAN. 





tae ties = 


a 
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rAfter apause.] The present occupant of the chair is advised by the 
Speaker's clerk that there is here a list embracing the namesof some 
ceventy-odd members of this committee. rhe Chair also is advised 
f the ‘action taken recently by the House in referring to the Com- 
ittee on Rules this matter or practice of recognizing members ac 
ording as their names appear upon the list. 


oO 
1! 
il 
4 


The present occupant of the chair has had nothing to do with the | 


ict which has been made, nor has it ever been seen by him. He de- 
sires to deal with exact fairness. Acting in the light of the discus- 
sin) and the action had by the House but a few moments ago, the 


Chair deems it but fair and proper to recognize such custom as has 


heen in existence for so many years in this House. At the same time | 


he considers it only fair to state to the members of this committee 
that no list will be recognized by the present occupant of the chair 
cave that which shall be made after his assuming the duties of Chair- 
man of this Committee of the Whole. The list will be recognized by 
the Chair, as it may be made up from this time, so far as it may be 
without dealing unfairly with any one in the conduct of this 
debate. The Chair, of course, desires it understood that in the con- 
duet of the debate upon the bill now pending before the Committee 
of the Whole he will endeavor to recognize and accord equal time and 
opportunity to each side of the House. 

‘fMany members now came up to the Clerk’s desk to have their 
names placed upon the list. | 

Mr. CANNON, of Illinois. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON, of linois. I desire to inquire how this application 
is to be made for a place upon this list ? 

The CHAIRMAN. The Chair will recognize no one until members 
are seated. 

Mr. STEELE. I rise to a question of order. 

The CHAIRMAN. The Chair will recognize no member for any 
purpose until members shall have taken their seats. The Sergeant- 
at-Arms will see that members take their seats; and members in front 
of the Clerk’s desk will retire to their seats. 

Mr. BURROWS. Will the Chair recognize the list as it is now be- 
ng made up? 

The CHAIRMAN. The Chair will recognize the list as the Speak- 
er’s clerk shall furnish it to him, 

Mr. STEELE. IT rise toa point of order. 

fhe CHAIRMAN. The gentleman will state it. 

Mr. STEELE. I hope the Chair will maintain order while I pro- 
pose uy point of order, that is, if he can. 

The CHAIRMAN, The Chair recognizes the gentleman from Ten- 
nessee [Mr. ATKINS ] as first entitled to the floor. 

Mr. CARLISLE. I understood that the House by its vote this 
morning referred this whole subject to the Committee on Rules. I 
suppose What has taken place, and is now taking place, in Commit- 
tee of the Whole this morning will be subject to change by the action 
of the Committee on Rules, if that action should be ratitied by the 
Honse, before we reach the general debate on this bill. 

The CHAIRMAN. The present occupant of the chair would not 
hesitate to be guided by any report to be made by the Committee on 
Rules on this subject if adopted by the House. The Clerk will now 
report the title of the bill. 

Mr. FRYE. I would like to ask the Chair a question. 
derstand the Chair to hold that it is an iron rule that every man 
whose name is on that list is to be recognized in the order in which 
the names appear?) Was that the statement of the Chair? 

The CHAIRMAN. The Chair did not make any such statement. 
The Chair stated that under the action taken by the House this morn- 
ng, and in the absence of any further action, the Chair would not 
be justified in disregarding a practice which has prevailed for so 
many years; and that anew list made alter this bill was brought 
into Committee of the Whole for consideration would be accepted by 
the Chair for his guidance so far as practicable, without working in- 
justice, and while securing the proper alternation between the two 
sides of the House. 

Mr. FRYE. Then the ruling of the Chair 
should be simply as heretofors 

The CHAIRMAN. Yes, sir. 

Mr. ATKINS, I ask unanimou 
the bill be dispensed with. 

There being no objection, it accordingly. 

The CHAIRMAN, The Clerk will now proceed to read the bill by 
clauses for amendment. 

The Clerk read as follows: 


don 


consent that the first reading of 


} 
was oraere a 


For one chief engineer, $1,700; two assistant engineer 1,200 each: and one 
saborer, $820; five tiremen, at #900 each And all engineers and others who are en 
gaged in heating and ventilating the House shall be subject to the orders, and in 


all respects under the direction, of the Architect of the Capitol 
trol of the Speaker; and no removal or appointment shall le 
~pproval. 

Mr. ATKINS. I move to amend the clause in regard to two assist- 
aut engineers and one laborer, so as to read as follows: 


Three assistant engineers, #1,200 each 


anbject to the con- 


and two laborers, $#20 ea 


The object of this amendment is to give us three assistant engi- 


heers in the heating and ventilating department of this House, and | 
The Cominittee on Heating and Ventila- | 


one additional laborer. 


{X——20 
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was that the practice | 
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tion of the House made a report that this additional force was neces- 
sary. 

The amendment was adopted 

Mr. ATKINS. In view of the amendment just adopted, L move to 


amend the paragraph embraced in lines 141 to 144, so as to read as fol 
lows: 

For compensation of the officers, clerks, messengers, and others receiving an an 
nual salary, in the service of the House of Representatives, $197,015.20, namely 


The amendment was agreed to. 

The Clerk read as follows : 

For superintendent of the folding ree clerks in the f 
one at $1,800, and two at $1,200 each; superintendent of the document room, $2,000; 
chief assistant in the document-room, at $2,000; document tile clerk, $1,400 


Mr. FORT. 
the following: 


room, $2,000, tl olding room 





I move to amend by adding to the paragraph just read 


For printing or stamping envelopes or wrappers for speeches ot 


other deeu 


Allow me to explain why this amendment is necessary. Members 
of the House frequently subscribe tor a great many different speeches 
by various gentlemen on a variety of subjects. When these speeches 
are brought to us in wrappers, it is impossible for us to tell the au 
thor and subject of any speech without tearing the wrapper. The 


| superintendent of the folding-room tells me that at a small expense 


every envelope can be stamped with the subject of the speech and 
the name of the member making it. 

Mr. ATKINS. LI have no objection to the amendment. I appre 
ciate its propriety, but I suggest to the gentleman that, in view of 
the extra amount of labor likely to be thrown upon the folding 
room, $100 will not be sufficient. 

Mr. FORT. I modify the amendment by making the amount $500, 
or so much thereof as may be necessary. 

Mr. ATKINS. I think that in making the amount $500 the gentle 
man has probably overreached the mark. 

Mr. FORT. Then I will say ‘‘ $300, or so much thereof as may be 
necessary.” 

Mr. ATKINS. Very well. 

Mr. SPRINGER. I desire to inquire whether this stamp with the 
member’s name is to be in lieu of the written superscription ? 

Mr. FORT. The object is that each envelope containing a speech 
shall be stamped with the subject of the speech and the name of the 
member making it. For instance, “Speech of Mr. Springer, of 
Ilinois, on tinance.” 

Mr. SPRINGER. 
frank ? 

Mr. FORT. 
matter. 

Mr. DUNNELL. I do not understand that the amendment otlered 
by the gentleman from Illinois [Mr. FORT] covers so much as he al 
ludes to in hisremarks. I doubt whether it will secure the action he 
speaks of. 

Mr. FORT. I think it will. The superintendent of the folding 
room will have the envelopes printed in this manner if we provide 
the necessary means, 

The amendment was agreed to. 

The Clerk read as follows: 


Is this intended to take the place of the written 


No, sir; it is simply an addition to the present printed 


For twenty-one clerks 


to committees, at #6 per day diving the 1, 326,71 

Mr. ATKINS. I move to amend the paragraph just read so as to 
read: 

For twenty-four clerks to committees, at 36 per day during t é ( 15. 

The amendment was agreed to. 

Phe Clerk read as follows : 

For labor in folding books, speeches, and pamphlets, the follo J ure 
hereby authorized to be appointed by the superintendent of the folding-room 
namely: One foreman, $1,500; sixteen labore: 11,520; on I one 
page, 2600; one laborer; in all, $15,480 

Mr. CRAVENS. IL move to amend by inserting before the words 
‘one page” the words “ one folder in the sealing-room, $1,200.” 

Mr. ATKINS. Lrise toa point of order. I submit there is no law 


authorizing this appropriation. 
Mr. CRAVENS. I will state that this amendment is in the exaet 
language of the last annual appropriation Moreover, 1 subimit 
that there is no law obligatory upon this House so as to prevent it 
from employing whom it pleases. 
The CHAIRMAN. Does the gentleman from Arkansa 


act. 


[ Mr. Cra- 


| VENS] desire to be heard upon the point ot ordet 


Mr. CRAVENS. I have said all 1 desire to say. 


The CHAIRMAN. From the assurance given by the gentleman 
from Tennessee the Chair sustains the point of order and rules the 
amendment out. 

Mr. CLYMER. Imove, in lines 265 and 206, to strike ont ‘ teen 


laborers ” and to insert “twenty laborers.” 
Mr. ATKINS. I think it will be necessary to make that 


| in the folding-room of the House. 


Mr. CLYMER. The superintendent of the folding-room informed 
me the other day that from the amount of documents coming in upon 
him aud likely to come in during the next month and at the begin- 
ning of the next fiscal year the present amount of laborers would be 
insufficient. Now, if the committee agrees to this amendment, I will 
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move 
the increas« 
The committee divided; and there were—ayes 25, 
The CHAIRMAN. If no further count be demanded the amend 
red as adopted. 
tion, and it was ordered accordingly. 
I] now move to insert * $14,440” instead of * 
Mr. ATKINS. I trast that the House will 
tion in the employés of the folding-room. 
Mr. HARRIS, of Virginia. Is not the intention i 
monize the pay ol the new employés with the ol 
amendment of my colleague accomplish that result 
Mr. HUNTON. It is perfectly right. 
Mr. ATKINS. Iwill say tothe gentleman from Vil 
consideration I agree 
The amendment was agreed to. 
Mr. SAMFORD. Mr. Chairman, t 
which were not counted. 
fhe CHAIRMAN. The Chair had decided the amendment 
to. If there be no objection, the Chain again put the question 
to the committee, 
Mr. ATKINS. I object. 
The CHAIRMAN, 
The Clerk read as 
iire of horses and mail wagon 
lurnit ‘and re pairs of the same 
FORT The Clerk has just read for 
and for repairs of the same, $10,000. 


to inclu instead of $11,520, the proper appropriation to co. 


> noes 6. 


ment will be consid 
Ther was no objec 
Mr. HUNTON. 


STL O20 


not make a diserimina- 


Is correct 


the amendment 


agreed 


Phe amendment h 
follows: 


is been agreed to, 


for carrying Lhe 

210,000 

matl- 
that 


hire of 


Now, 


wagons, 


SO,000 : cloes mean 
repairs of mail-wagons ? 

Mr. CONGER. No; it means for furniture. 

Mr. FORT. Furniture of mail-wagons or what? If it fur- 


niture for mail-wagons it seems to be a most extravagant appropri- 


Is 101 


“ation. 

Mr. ATKINS. It meaus for furniture for the House, and is 
usnal form in which the appropriation has been heretofore made. 
Mr. FORT. Is it for furniture for the House of Representatives ? 

Mr. ATKINS. Yes, sir; for furniture for the House of Representa- 
tives and for repair of furniture. It is the usual appropriation. 

Mr. FORT. ‘Then, to make it clear, I move to include “ for repairs 
of furniture at the Capitol.” 

Mr. ATKINS. This is not for furniture and repairs of furniture for 
the Capitol, but for the House of Representatives. . 

Mr. BAKER. This is for the furniture and repairs of 
furniture for the House of Representatives; for that portion of the 
Capitol under the jurisdiction of the House ; and there Is no necessity 
for changing the phraseology of the bill. By referring back to page 
6 the gentleman from Illinois will see that all these appropriations 
refer to the Ilouse of Representatives, and the words “ for turniture 
and repairs of the same” refer back to the House of Representatives. 
The appropriation here is for furniture and for repairs of the same 
for the House of Representatives. It is usual and has been embraced 
in the bill for a long series of years. 

Mr. FORT. I withdraw my amendinent 

The Clerk read as follows: 

For newspapers and stationery for members of the House of Representatives, 
officers of the House, and committees of the House, including $,000 for stationery 
for the use of the committees and officers of the House, $43,300 


Mr. McMILLIN. 
for newspapers and stationery for members. 
what it means. 

Mr. ATKINS. Tke only way in which I can reply to the gentleman 
is by reading the language of the appropriation. It is for newspapers 
and stationery for members of the House of Representatives, ofticers 
of the House, and committees of the House. 

Mr. McMILLIN. 


the 


necessary 


I move to strike that out. It includes an item 
I should like to know 


for committees. 

Mr. ATKINS. This includes $125, Mr. Chairman, usually voted for 
years and years past under the law to every member of the House 
and every member of the Senate to furnish them with stationery and 
to pay for newspapers, and although it does not say soit is intended, 
since the franking privilege has been taken away, to cover the post- 
age of members. I expect after the gentleman has been in Congress, 


as I hope he will be, for several years he will find this $125, which is | york ; and yet the coastwise trade into other ports that pay but little 


intended to cover these little expenses, will not more than doso. That 
is my judgment. After careful consideration of the subject it has 


been found to amount to about $125 to each member and Senator. | 


I will say to the gentleman that some Senators have stated their ex- 

penses for these items amount to a much larger sum. It has been 

agreed, however, that $125 will be a fair average for Senators and 

members of the House. I care nothing about it so faras lam concerned. 
Mr. MCMILLIN’s amendment was disagreed to. 


The Clerk resumed the reading of the bill and read the following | 


paragraph : 
For twenty-eight pages, while actually employed, (including one riding-page and 
one telegraph-page,) at $2.50 per day each, and for hire of horses, (3500,) $15,340. 
Mr. STEPHENS. I offer the following amendment: 
In line 292 strike out ‘‘ twenty-eight” and insert 


Mr. ATKINS. 


“ twenty-nine.’ 
What is the object of the amendment ? 
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Mr. STEPHENS. The number twenty-nine has been agreed to }), 
Congress. Oni was added by a special resolution. . 

Mr. ATKINS. Very well; I will not object. 

The amendment was adopted. 

Mr. STEPHENS. Now fix the amount. 

Mr. ATKINS. The total will be attended to, by consent. 

The Clerk resumed the reading of the bill and read the follow 
under the head “Public Printer: 

For contingent expenses of his offic 


tising, traveling expenses | 


For stationery, postage. ad 
and miscellaneous items. 82 0 


cg horses and w 


Mr. FINLEY. I offer the amendment which I send to the des! 
come in at the end of the paragraph which has just been read. 

The Clerk read as follows: 

At the end of line 312 add the foiiowing 

Che Public Printer shall in his report 
ment of the expenditure of said su 

Mr. FINLEY. 
to that. 

Mr. ATAXINS. I have no objection. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the follow 
paragraph : 


vress include an itemiz« ad 


I hope the gentleman in charge of the bill will agre 


Cominissioner of Customs 
lor Commissioner of Customs deputy commissioner, $2,250; tw i 
of division, at $2,100 each ; two clerks of class 4; four clerks of class 3; ten clerks 
of class 2; nine clerks of class 1; three clerks, at 21,000 each; one assistant + 
senger; and one laborer ; ia all, $49,630 . 


Mr. DIBRELL. I offer the amendment 

The Clerk read as follows: 

At the end of line 510 add the following 

(nd that hereafter no collector at any port of entry or district shall be 
vsalary greater than the receipts at said port of entry, nor shall the expen 
collecting at any port ex¢ eed the gross rec eipts of the same 

Mr. DIBRELL. The adoption of that amendment will save annu- 
ally about $200,000. There are various ports of entry in the country 
that collect four dollars, fifty dollars, or a hundred dollars where the 
expenses are over a thousand dollars. At the port of Galveston, 
Texas, there are collected $70,000 of customs at an expense of $130,000 
This amendment proposes to bring the expenditures at each port 
within the receipts. 

Mr. ATKINS. I sympathize with my colleague [Mr. D1iprey) in 
his desire for economy in this matter, and I have thought of this tre 
quently myself. But, sir, lam not prepared to say that it is a wise 
amendment, for this reason: there are a great many ports where 
very little is collected, it is true, and the expenses of collection ex 
ceed the amounts collected; but, sir, it is important that those ports 
should have collectors and persons to watch the smuggling vessels as 
they come in with goods, otherwise the Government would be cheated 
out of a great deal of its customs dues. 

Mr. BLOUNT. I wish to ask my friend from Tennessee if this 
amendment has not been offered several times in past years, and 
whether it has not been uniformly rejected for the reason which has 


24,000 


which I send to the des} 


just been stated. 


Mr. DIBRELL. The amendment was offered last year and the point 
of order was made that a bill to the same effect was pending before 
the House, and it was ruled out on that ground. 

Mr. ATKINS. As the gentleman from Georgia states, this matte 
was more or less considered by the Committee on Appropriations, 
and a communication was addressed to the Secretary of the Treasury 
inviting his opinion as to the propriety of the substance of the amend- 
ment which the gentleman from Tennessee has ottered; and the Sec- 
retary gave his opinion that it would be unwise; that while it seemed 
to be wrong in itself to pay out at a port of entry more money for the 


., | collection of revenues than the Government derived, yet at the same 
I modify my motion, then, and move to strike | 


out “$43,300,” leaving “96,000,” which & the amount for stationery | 


time it was necessary that officers be paid in order to watch the smug- 
gling vessels which come from other ports into our ports and bring 
in goods and pay no duty. That is the whole of it. The House can 
dispose of the amendment as it thinks proper. 

Mr. REAGAN, While I am satisfied that there are custom-houses 
which ought to be abolished because they are useless, yet the rule 
that they shall pay their own expenses will not operate well for this 
reason: the imports of the United States are largely received in a 
very few cities. The principal portion of our imports comes into New 


import dues is very large. I do not know, for instance, that the office 
at Galveston is conducted with economy. I do not know how that 
is. The amount of receipts at that port from customs was men- 
tioned by the gentleman from Tennessee, but perhaps he did not ex 
tend his inquiries so far as to ascertain that the commerce of that 
city, including its coastwise commerce, is over $30,000,000. 

Mr. DIBRELL. I do not think it is necessary to expend a hun- 
dred and thirty thousand dollars to pay a lot of office-holders. 

Mr. REAGAN. I think the gentleman might have selected a num- 
ber of other places which might have better illustrated what he had 
in view. 


Mr. DIBRELL. There is one office in Maine which collects four 


| and a half dollars and costs $1,400. 


Mr. FORT. I think this amendment is in the right direction but 


| I do not know whether it should pass in its present form or not. It 
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has always occurred to me where ports of entry are in the interior 
and not on the frontier that the Government has found it necessary 
nn pay out more money than they collect. I believe there are several 
norts of entry in Missouri and perhaps some in the State I live in 
‘which are a thousand miles from the boundary line and which collect 
' o duties: not even enough to pay their postage. The city of Quincy 
‘<4 port of entry in my State. There are many ports of entry in the 
nterior that collect nothing. The object of hav ing these ports, ie 
lerstand, is to prevent smuggling; but how they can do any good in 
that way I have not been able to see. How the Government should 
nersist in maintaining these ports of entry in the interior and keeping 
officers there at great expense, I cannot understand. I think the 
amendment of the gentleman from Tennessee is worthy of considera- 
rion, and that, if found to be practicable, it should be adopted. 

“Mr. DUNNELL. I think the gentleman from Illinois [Mr. Forr] 
s mistaken when he speaks about ports of entry in the 


interior ol 
the country. There may be some ports of entry on some of the most 
| pportant rivers of the country. 

Mr. FORT. i presume there is one at Saint Paul. 

Mr. DI NNELL. Undoubtedly, for that is the only port of entry 
j the State. 

Mr. DIBRELL. The gentleman from Illinois is right here are 


two onthe Missouri at which about $400 is paid but where we do not 
realize a cent of revenue. 

Mr. DUNNELL. This whole question has been brought before the 
Committee on Commerce, and while it was plausible that officers may 
be abolished where the pay was less than the receipts, yet when the 
whole question was examined we saw how important it was that a 
ust and correct enforcement of the revenue laws should be made, 
and I hope the amendment will not be adopted. 

Mr. REED. It seems to me, Mr. Chairman, that the amendment 
which has been oftered is founded on a miscalculation of the duties 
of a collector of customs. If I understand aright the gentleman who 
introduced it made reference to some customs officers in Maine where 
larger payments are paid than the gross receipts of the office. I 
have no doubt that that is trne in the instances which the gentleman 
mentioned, and true in many other instances, but the duties of the 
ustoms officers are not contined to receiving duties upon importa- 
tions alone. The duties of a custom-house officer include the keeping 
out of goods that do not pay the duty, and on a long sea-coast like 
that of Maine there will have to be a great many officers stationed 
along the coast to a very great extent to keep out imports that do 
ot pay the duty. 

The Secretary of the Treasury has sent agents there who have re- 
peatedly traversed the coast of Maine seeking an opportunity to reduce 
the expenses; and there are cases in the State of Maine in which the 
expenses have been largely reduced, and where, if the custom-houses 
were abolished, the revenue would be detrauded to an amount beyond 
the saving now suggested. It is said that there are too many ports 
of entry and too many collectors. That may be; and if the Secretary 
of the Treasury were allowed the privilege of consolidating them and 
preventing this whole evil I would be ready to vote for it, but I doubt 
very much if it would result in any decrease of expenditures. I hope 
the House will remember that there is a second part of the duties of 
a custom-house ofticer, and I hope the House will not cut off ofticers 
who are absolutely necessary to the Government’. 

The question was taken upon the amendment; and on a division 
there were—ayes 25, noes 63, 

So the amendment was not agreed to. 

rhe Clerk resumed the reading of the bill and read as follows: 

Second Auditor : 

For Second Auditor, $3,600; deputy auditor, $2,250; five chiefs of division, at 
$2,000 each; six clerks of class 4; twenty-five clerks of class 3; fifty-five clerks of 
class 2; thirty-five clerks of class 1; eight clerks, at £1,000 each; two assistant 
messengers, and eight laborers; in all, *200,370. 


Mr.NEAL. I move to amend that clause by striking out the word 
“eight,” in line 525, and inserting in lien thereof the word “ eight- 
cen;” so that it will read “eighteen clerks at $1,000 each.” 

My object in offering this amendment is this: there are scores of 
applications from those who served in the Mexican war, and in order 
to enable the Second Auditor of the ‘’reasury to dispose of these 
claims promptly and satisfy the claims of those who fought in that 
war, it is necessary that he should have an increase of clerical force. 

I presume that there is not a member of this House on either side 
of it who has not received some letters from soldiers who fought in 
that war, and asking how they should receive the compensation voted 
tothem. It is impossible that they should dg this unless the force is 
increased, 

Although there might not be a great many of these claims, yet 
every man who was in the war and has received information that he 
is entitled to the extra pay writes to the Second Auditor for informa- 
tion. This requires an examination to be made on the subject of 
whether he is or is not entitled to the money, and also the address- 
ing of a letter to him showing him just what his rights are. This 
will save him from the claim agents, who are like vultures in this 
country, using all their endeavors to get a portion of their claims, 
and in order that they might get a large portion of the money which 
has been voted by the last Congress. 

Mr. ATKINS. I dislike very much to oppose any necessary appro- 
priations or any increase m the clerical force of the Department, but 
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we appropriate in this bill all that was asked for; andif the gcntle 
men have information in regard to this bureau, it seems to me that 
it would be proper that they should have laid that information be- 
fore the Committee on Appropriations when the bill was made up 
How is the Committee on Appropriations otherwise to ascertain what 


is required? We have given the estimates, and I repeat, how is the 
Committee on Appropriations to ascertain what is the amount that 
is necessary to discharge the duties of this burean unless the estimate 
is laid before the Committee oa Appropriations ? 

Now [have no doubt that the gentlemen who received this informa 


tion belong to the party that would be glad to have an inerease in 
the clerical force of this bureau. There is this man or the other who 
would like to get an oftice; and there is a move along the whole line 
in favor of an increase in the clerical! force of this ottice. 

IT hope that this House at this extra session will not now unde 
take to override the investigation and the critical examination of 
this subject made at the last session of Congress by the Committee 
on Appropriations and the Committee of the Whole. If so, then we 
will have many applications for increase of clerical foree. I have 
had since it has been known that I was in charge of this bill verbal 
applications in a dozen instances, to which I ha 1 general t ed 
a deaf ear. 

There are some amendments which ft shall move at the proper time, 


and for which I will give good and sufticient reasons if demanded by 


the committee. But I trust this committee will decline to go into 
this large increase of the clerical force, so large an increase as pr 
posed by the gentleman, especially when we have given all the De 


partments what they asked for. We have given to this bureau every 
single clerk of class | which was asked for, and the entire amount 
a dollar which was asked for. I hope that in the early part of this 
bill the example will not be set of increasing this force, and that we 
will not drift away from our moorings. I had hoped the Honsé 
contine itself to the bill as agreed upon by the committees of counter 
ence of the two Houses at the last that | 
enlarge these appropriations. 


session, and we 


The question was taken upon the amendment moved by Mr. Nea 
and it was not agreed to. 

The Clerk resumed the reading of the bill and read the following 
lor the force employed in redeeming the national currency, namely: For super 
intendent, $3,500; two principal tellers and one principal bookkeep. ut 22.500 
each ; one assistant bookkeeper, #2,400; and two assistant tellers, at $2,000 each 
two clerks of class 4; four clerks of class3; four clerks of class2; thirty-six clerks 
of class 1; thirteen clerks, at $1,000 each; twenty-six clerks at $900 each; one mes 
senger four assistant messengers; and two employe at Ma each all 

S117, 164 
Mr. BAILEY. [move to amend by striking out of line Sxl “$2,500 
and inserting “s3,000;" so that it will read “two tellers, at $3,000 


each.” Ido this because I believe it is perfectly understood by the 
members of this committee— 

Mr. ATKINS. I object to going back; we have passed that para 
graph. 

The CHAIRMAN, (Mr. Mitts.) The amendment is not in ordet 


Mr. BAILEY. 

Mr. ATKINS. I do make it. 

Mr. BAILEY. Does the chairman of this committee decide that at 
the end of a section an amendment cannot be offered by a member ot 
the committee ? 

The CHAIRMAN. An amendment can be offered to a paragraph 
when it has been read, but after it has been passed and another para 
graph read it is not in order to offer an amendment. 

Mr. BAILEY. I ask for information: 
paragraph ? 

Mr. ATKINS. It is not. 

The CHAIRMAN. 


Lhope the gentleman will not make a point of order 


is not this at the end of the 


The reading of the bill has extended to line G05 


’ 


a paragraph succeeding the one which the gentlemai proposes to 
amend, 
Mr. BAILEY. The reading has extended to the end of the para 


graph relating to the treasurer. I supposed it would not be prope 
to interrupt the reading of the Clerk until the end of that paragraph 
had been reached. 

Mr. ATKINS. Does the gentleman appeal trom the decision of the 
Chair? 

The CHAIRMAN. As each paragraph is read, if no amendment is 
oftered the paragraph is regarded as adopted. The Chair rules that 
the proposed amendment is not now in order. 

Mr. BAILEY. I desire to ask the Chair one question for informa 
tion. I desire to know whether a member of this committee on the 
floor of the House, if he be one not entirely conversant with all the 
rules of the House, if he be a modest man, as has been said by some 
gentleman ; if he be one who did not get intothe rush and whirlpoo) 
to put his name down on the list of those who are to be allowed to 
speak—I desire to inquire if he is to be deprived of his representative 
privilege in a respectful manner and at a proper time to move an 
amendment? I desire to know if we are to be governed by the ticks 
of the clock in oftering amendments which we believe to be just and 
proper! Are we to be prohibited by a technical objection that it is 


| not at the end of one line or of a second line? 


The CHAIRMAN. The gentleman is prohibited by the rules of the 
House. The rules prescribe that whenever a paragraph is read for 
amendment, the amendment can then be offered. 

Mr. BAILEY. I would like to have that rule reported which does 
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me to offer this amendment when the reading has reached 
the end of this section or paragraph 
Che CHAIRMAN. The Chair has decided the question 
man appeal from the decision of the Chair ? 
BRIGHT | would suggest to the gentleman from New York 
Bailey) that he can obviate the difficnliy by asking unanimous 
1 


ATKINS have 


hha 


] oes the 


made objection, not through any discourtesy 


I know that. ° 

I would make the same point of order on any other 

floor, on even the best personal friend I have on 

I only desire to know what the rule is, that I may 
ded by it in the future 
ATKINS J hope, inless the ventleman appe als from the de- 
if the Chair, that we will proceed in order. 

ky Mav I not be informed of the rule ? 

AIRMAN. It has been the universal practi e of the House 
he present occupant of the chair has been a member of 
the if 

Mr. BAILEY. 1 understood the 
erned by the rules of the House. 

The CHAIRMAN. Does the gentleman appeal ? 

Mr. BAILEY. I ask, for information, what is that rule of the 

Che CHAIRMAN The Chair is not able to give the gentleman all 
the information perhaps he wants on that subject. The gentleman 
can get informat from the House if he appeals from the decision 
ol the Chau 

Mr. KEIFER. I think that the rule 
rather than to a paragraph 

The CHAIRMAN. Is there an appeal fromm the 
Chair After a pause [f not, the Clerk will proceed with the read- 
ing of the bil 

» Clerl 


Mise 


Chair to say that I was to be gov- 


on 


referred to applies to a section 
the decision of 
y 


read as follows 


laries and expenses of age! 


fees 


expenses, $1 


and expenses ot 
100, 000 
actu 


its aud surve rs, 101 
llaneous 


ad 3 


misce 
gaugers shall m 


salaries of storekee pers and fol 


eatter the compensation of 


while 
| 


T eExcee 


dlay 


nploved 


Mr. DIBRELL 
read the following 


And the sala 20 


} 


to amend by adding to the paragraph just 


+) . 
mont 


I f storekeepers shall not exceed $50 pet 

I understand that the present pay of these ofticers is 5100 per month, 
ind they are not engaged one-fourth of the time. Many of the small 
distilleries do not make revenue enough to pay the storekeepers and 
saugers 

Mr. McCOOK. Do the distillers pay the storekeepers ? 

Mr. DIBRELL. No, sir; the Government pays them. 

Mr. McCOOK Is not levied upon the distillers to 
prea these oflicers 

Mr. DIBRELI A tax 
spirits: and t] 
ad ( 

Mr. M prov 
per diem to the storekeepers ? 

Mr. SUBRELL. The pending paragraph reads : 


expe 
ind ‘p 


an assessment 
, 


of ninety cents per gallon is levied upon 


he Government pays the salaries of storekeepers, gaugers, 


COOK Is not sion made that distillers shall 


pay a 


for salaries of storekeepers, &¢ 


ippropriate for the payment of the salaries of these 


ises Of Gaugers 
In this bill 
storekeepers 
KELLEY. When the rate of tax was increased from seventy 

uts to ninety cents the Government assumed the payment of these 


at 
wil 


Phe amendment of Mr. DipreLi was agreed to 
Mr. COFPFROTH, T move to amend in the last clause of this para- 
pl by striking out “five” and inserting “‘ three;” so as to read: 


pi 


¢ 


mpensation of gaugers shall not exceed $3 per day 


while actually 
vation of the «dh 
ve in a county containing quite a number of distilleries) I 
think that 83 per day is quite suflicient compensation. 
Mr. McCOOK. Is not this amendinent subject to a point of order, 
the same point made a few moments ago upon my colleague, [ Mr. 
BAmEY 


Phe CHAIRMAN 


obser ities performed by these gaugers 


Does the gentleman make a point of order? 

Mr. McCOOK. No, sir; I will not make any point. 

Mr. CANNON, of Dlinois. Do I understand the gentleman from 
New York to make a point of order? 

Mr. McCOOK. No, sit " 

Mr. CANNON, of Illinois Then 1 make a point of 
amendment is subject to such a point. I doubt 
will take the opinion of the Chair on that point. 

The CHAIRMAN, What is the point of order ? 

Mr. CANNON, of Illinois. I do not think the amendment subject 


order, if the 
but I 


whether it is: 


to a point of order, although I make it at the suggestion of a number 


of gentlemen about me. 

The CHAIRMAN. What is the point? 

Mr. CANNON, of Illinois. I suppose it is that this paragraph had 
heen passed before the amendment was offered. 
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Mr. ATKINS. Oh, no; the gentleman is mistaken about that. 

The CHAIRMAN. The paragraph has not been passed. 

Mr. ATKINS. Mr. Chairman, this subject was gone over wit]; ti). 
Commissioner of Internal Revenue by a subcommittee of which; M 
Durham, lately a member from Kentucky, and myself were the ma 
jority, and Mr. Foster, of Ohio, the representative of the republica; 
Upon inquiry being put the Commissioner as to the propriety of , 
ducing the per diem of gaugers, he expressed the opinion that s5 . 
day was little enough in order to secure the right sort of men for this 
duty. The position is one in which a man may shirk his duty to th, 
injury of the Government; and the Commissioner thought that < 
per day was little enough to enable the Government to get the right 
kind of men. He made a good many arguments to convince the com 
mittee that the per diem should remain at $5. I care nothing abont 
the matter so far as I am concerned. 

Mr. DIBRELL. Has the gentleman ever seen the head of any De 
partment that was willing to have the salary of any officer reduced? 

Mr. ATKINS. My colleague must not put such a question as tha; 
tome. I have been putting that question myself. 

Mr. DIBRELL. Do not two dollars of the five go to campaign 
purposes—to help carry the elections ? 

Mr. ATKINS. I will let republicans answer that question. If tly 
gentleman will convince me that any portion of this money goes to 
campaign purposes, I shall be in favor of reducing it. 

Mr. DIBRELL. If the gentleman has ever seen a gauger who was 
not active in campaigning, I have not. 

Mr. FORT. Perhaps the whisky itself is used for campaign pu 
poses. [Laughter. ] 

Mr. CANNON, of Illinois. Five dollars a day is little enough fo; 
a competent gauger. The amount ought to be increased instead oj 
diminished, if any change is made. The duties of the oftice are im 
portant. By the incompetency or dishonesty of a gauger the Goy 
ernment may lose ten times or one hundred times the amount of th 
salary. 

Mr. DIBRELL. The salary does not make the man honest. 

Mr. CANNON, of Dllinois. I understand that; but the gentlema: 
must know that, in reference to the employment of individuals i: 
private life or by the Government, it is prudent to pay reasonable o1 
dinary compensation for the discharge of important duties requiring 
skill and fidelity. You thus remove the temptation to become dis 
honest. If the gentleman were carrying on for himself a business 
requiring this kind of service, he would no more think of employing 
aman ats3 a day for this duty than he would do any other improba 
ble thing; because he would say that it was not wise to subject a: 
employé in such a responsible position to the constant temptatio 
to carelessness or dishonesty. I hope the amendment will not b 
agreed to. 

Mr. BLOUNT. I move to amend the amendment by striking ont 
the last word. I trust the amendment will not be adopted. During 
the Forty-fourth Congress this whole subject of salaries was gone int 
and large reductions made. In the Forty-tifth Congress also thes 
questions received careful consideration. This is animportant branc! 
of the public service; and it seems to me that before the Ilouse un 
dertakes to make a change in a matter of this sort, it should be care 
fully considered by a committee and reported upon for the informa 
tion of the House. During the last Congress this subject was consid 
ered by a committee whose report was accepted by the House. I trust 
we are not going to depart from the deliberate action ot the Honsé 
upon a matter of this kind without some good reason. The gentlema) 
trom Tennessee [Mr. ATKINS] has already stated that the actior 
already had on this subject was not hastily taken. The Commissione! 
of Internal Revenue was called and consulted, and after consultatior 
with him the gentleman having charge of this matter under directio: 
of the House reported this amount. I hope we will have no hasty over 
ruling ofthe action of the Commissioner of Internal Revenue. Whenthe 
House shall come to be organized.to have its committees, if these salaries 
are too large, then will be the time for us to undertake to correct 
them. But I insist, sir, we should not now undertake it. I trust the 
House will vote down all amendments in antagonism to the action ot 
the last House, unless it is plain and clear there is some imperative 
necessity for adopting them. 

Mr. COFFROTH. I wish to reply to my friend from Georgia by 
stating that the House has already adopted the amendment fixing th 
salary of storekeepers at $50 a month. I 


6. 


Now, to fix the salaries ot 
gaugers at $3 a day in my judgment is sufficient. I say you can get 
competent men all over the Union to do the duties now performed 
by gangers at S3aday. You can the young men mn the 
country, young men of @ducation, men of integrity, who will gladl) 
accept $3 a day to perform the duties required of these gaugers 
Sometimes their duties do not occupy them more than half an hom 
or an hour a day. 


get best 


Then they go to some other distillery, and so ru 
the month out, getting $150 a month. 

Mr. BAILEY. I move pro forma to strike out the last word. 

Now, Mr. Chairman, the $50 a month paid to storekeepers is thew 
stated fixed salary; they get it every day and every week and ever) 
month in the year. But it is not so with gaugers. There are com- 
paratively but few gaugers in any suburban district of the United 
States who make more than $600 a year from the employment of their 
office. In fact, I know in my own district there are two gaugers, and 
by the order of the Commissioner of Internal Revenue they are re- 








é 
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‘ ouired to go on duty alternately. There is really only business fo1 
e. but the Department insists on the employment of two gaugers, 
-o that one isemployed for one month and the other for 
month, each being on duty only half of the time. 
“Now these men get $5 a day; they have to be skilled men, and I 
ture to say there are members in this committee, myself for one, 
ho are not competent to do the business of these men without special 


another 


ts ning. It requires a man of education, it requires a man of some 
al training in order to be a competent gauger: and while I do not 

. it isthe true or highest art of government to practice too 

d economy in reference to the pay of its ofticers, while I believ 
reform and retrenchment and all that sort of thing, ldo neverthe- 
believe that this country is able to pay and the Government 


ible to pay to these men just what they are worth. I believe a mer- 
chant pays for his goods what they are worth. I believe a banker 
he employs a clerk pays to that man what he is worth. Ido 
not be lieve, for one, that the people of the eountry pay to Congress- 
nen what they are worth; and Ido not believe we should raise or 
empt to raise this ery of reform upon these poor gaugers around 
the intry who do not ‘t enough per day to support themselves 
and families respectably. As my friend from I]linois has said, you do 
not pay these men sufliciently. Not to do so is to induce them, nay 
almost compel them, to become dishonest. We cannot afford to do it, 
hecause I believe we will tind that in the end we will economize by 
paying proper and sufficient salaries. I hope the amendment will be 
rejected. 

The formal amendment was withdrawn. 

Phe question recurred on Mr. COFFROTH’S amendment. 

The committee divided; and there were—ayes 42, noes 72. 

Mr. COFFROTH demanded tellers. 

Mr. DIBRELL. No quorum has voted, and the gentleman is enti- 
tled to tellers. 

Tellers were ordered; and Mr. BAILEY and Mr. CorrroTu were 
appointed, 

The committee again divided; and the tellers reported—ayes 65, 
noes “4. 

So the amendment was disagreed to. 

The Clerk read as follows: 

Chat the second and third sections of the act entitled 
Life-Saving Service,” approved June 1x, 1#78, be, and the 
pe led 

Mr. DUNNELL. I should like to ask the gentleman from Tennes- 
see whether that repealing clause was in the bill as acted on by the 
House at the last session. 

Mr. ATKINS. It was. 

Mr. DUNNELL. I did not recall it. 

The Clerk read as follows: 


+t 


are 
b 


An act to organize the 
are hereby, ré 


Same 


INDEPENDENT TREASURY. 
Office of the assistant treasurer at New York 

For assistant treasurer, #*,000; for deputy assistant treasurer, $3,600; cashier 
iid chief clerk, $4,000; chief of coin division, $3,600; chief of note-paying division 

V0 
of registered-interest division, 32,600; chief of coupon-interest division, $2,400; 
chicf of bond division, $2,250; chief of canceled-check and record division, 2,000 ; 
two clerks, at $2,250 each; six clerks, at $2,100 each; ten clerks, at 22,000 each ; 
nine clerks, at $1,800 each; four clerks, at $1,700 each; five clerks, at $1,600 each ; 
vo clerks, at $1,500 each; ten clerks, at $1,400 each; three clerks, at $1,200 each ; 
tive messengers, at 1,300 each; one messenger, $1,200; keeper of building, $1,800; 
chief detective, 41,800; two assistant detectives, at $1,400 each; three hall-men, at 
£1,000 each; six watchmen, at $720 each: one engineer, $1,000; one porter, $900; in 
ill, S149,070. 

Mr. ATKINS. I move on page 33, line *02, after the word “ dol- 
lars,” to insert ‘ minor-coins clerk, $2,400,” and in lines 22 and &23, 
page 34, to strike out “forty-nine thousand,” and in lieu thereof to 
E insert “ fifty-one thousand four hundred.” I will state for the in- 
formation of the House that this clerk was estimated for in the 
Book of Estimates, but the Committee on Appropriations did not 
make an appropriation for it, nor did the House. The assistant 
treasurer at New York writes that it is utterly impossible to get along 
with the force he has in counting the minor coins and fractional 


% . . . . . 
4 currency that are daily coming into the assistant treasury, and it is 
for that purpose that this additional clerk is asked. 

The amendment was agreed to. 

rhe Clerk resumed the reading of the bill and read the following 

paragraph : 
q Assay office at Charlotte, North Carolina: 

For salary of assayer in charge, who shall also perform the duties of melter, 
bi $1,500; and the assayer is hereby authorized in case of necessity to employ a clerk 
, 4 at not exceeding $1,000 per annum; for labor and other expenses, €750; in all 

i 33,250, 
Be Mr. FORT. I offer as an amendment what I send to the desk, to 


; come in at the close of the portion of the bill making appropriations 
for the Treasury Department. 
The Clerk read as fellows : 
That hereafter when legal-tender Treasury notes are reissued, they shall be so 
reissued in the same denominations as originatly issued. 


, . Mr. GARFIELD. I make the point of order that the amendment 


y changes the law and is not in the interest of economy. 

\- The CHAIRMAN. Where does the gentleman from Illinois design 
I his amendment to come in? 

ir Mr. FORT. After line 1072; at the close of that part of the bill 
. which refers to the Treasury. I do not know that it applies to any 


a part of the Treasury Department and therefore it is in order 
ere, 


chief of note-receiving division, $2,800; chief of check division, $2.00; chief | 
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that the 


Mr. ATKINS I ask amendment be a 
rhe amendment was again read. 


Mr. GARFIELD. 


iin read 


Il make the point of order that the amendment 


is hot germane toappropriations for an assay office at Charlotte, North 
Carolina, and furthermore, that it is a change of the law and not in 
the interest of economy. 

Mr. FORT. I do not offer this as an amendment relating to an 
assay office, but as a separate section. It certainly relates to the D 
partment of the ‘Treasury, and as such would be in order at any part 

the bill that relates to the Treasury Department. If the gentle 


man from Ohio ol I can mod 


ects to the language of the amendment 


| ity it, so that the Secretary of the Treasury shall be required when 


| lation must be in the interest of economy upon its fae 


| and secretary 





| question. 





leval-t nder notes are reissued to reissue them in the s ( 
nations in which they were originally 

It is that a very large part of the legal-tender cur 
rency of this country has been put into bills of 85,000 and $10,000. 
[ Laughter.] Yes, sir, such is the fact; and no citizen of the United 
States, except a very few, like my distinguished friend befere me, [ Mr. 
CHITTENDEN, | is able to hold or handle bills of that denomination. 


om 
issued, 


) 
well known 


Mr. ATKINS. I concur with the gentleman from Illinois, [ Mr. 
Forr.] Ido not think the point of order hies against the amendment. 
It relates to the duties of the Secretary of the Treasury All these 


paragraphs which we have been going over make appropriations fot 
duties which are performed by the Secretary of the Treasury ‘nd his 
officers and employes under him. 


This particular paragraph relates 
to the expenses of the mint at Charlotte. It does not require much 
stretch of the imagination to get from gold to silver, and trom silver 
to greenbacks. Therefore I think we might admit the amendment. 


I say this in all seriousness. 

The CHAIRMAN. Does the gentleman from Ohio |[ 
desire to be heard on the point of order? 

Mr. GARFIELD. It appears to me to be an unheard-of thing to 
connect an appropriation of money for the support of an assay office 
with the law as to the kind of public obligation the Goyernment 
should issue ; and furthermore, as I have said, the amend%nent is a 
change of the law and certainly is not in the interest of economy. 


Mr. 


GARELELD } 


| The complaint against which my friend from Illinois directs his 


amendment is that the Secretary of the Treasury, instead of issuing 
small bills in place of worn-out bills, issues large ones up to five-thou 
sand-dollar and ten-thousand-dollar notes. It certainly is easier to 
print $5,000 in one note than in five thousand notes. It is therefore 
against economy, if that is the point we are to look at, to compel the 
Secretary to print small notes when he might print much cheape 
in one big one; so that if we are really under the rule that the legis 
, I say this is 
not in the interest of economy. 

The CHAIRMAN. The Chair will ask the gentleman from Ohio it 


| there is any existing law that authorizes the Secretary of the Treas- 
ury to issue at his discretion notes of a different denomination from 


those taken up? 


Mr. GARFIELD. There is no special law as to that except that 
the Secretary is by law authorized to issue notes to replace those torn 
and mutilated. He is prohibited from canceling and utterly destroy- 
ing these votes when imnutilated and can only cancel them on issuing 
others. The law is silent as to the denominations. 

The CHAIRMAN. Then the law allows the Secretary the discre 
tion of determining in what denominations the notes shall be issued. 

Mr.GARFIELD. Yes, sir; and this amendment would introduc 
a law which creates a new limitation that does not now exist 

The CHAIRMAN. The Chair does not desire to hear further 
ment. He sustains the point of order. 

The Clerk resumed the reading of the bill a 
paragraph : 

lerritory of Dakota 


For salaries of governor, chief 
31,00, 212.200 


ul 


vu- 


nd read the following 


ustice nd two associate age t $2,600 each; 


Mr. ATKINS. I offer the following amendment 


In line 10°, strike out the word two where it tirst oceur 


4, and insert the word 


threc and in line 1094, strike out 212.200 and insert 214,800. So that ill 
read 
For salaries of governor, chiet-justice, and three associate dges, at 22,600 each, 


and secretary at $1,500, 314,+00 

Last session, it will be remembered, an act was passed creating an 
additional judge for Dakota Territory. This is simply to supply his 
salary for the next fiscal year. 

The question was taken; and there were—ayes 69, noes 14. 

Mr. COFFROTH. I make the point of order that a quorum has not 
voted. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, aml appoints the gentleman from Tennessee, Mr. ATKINS, and 
the gentleman from Pennsylvania, Mr. Corrrorn. 

Mr. MAGINNIS. I do not think the committee 
Let it be again stated. 

Mr. COFFROTH. 1 withdraw the call for tellers. 
a misapprehension. 

So (further count not being called for) the amendment was adopted. 

The Clerk resumed the reading of the bill, and read as follows 

Territory of Wyoming : 


understands t 


ie 


I made it under 


For salaries of governor, chief-justice, and two associate judges, at 22,600 each 
and secretary, at $1,800, 212,200 
For legislative expenses, namely: For per diem of members, 6,400 r mileage, 


$2,200; for printing the laws and journals, and other necessary printing of like nae 


ture, #2,500: Provided, That not more than #500 of said amount shall be expended 
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ithorized the laws passed by the 
dand bound ; for incidental expenses o 
not more than #1,000 for the secretary's offi 
S2.200; for extra per diem of the president 
$160; in all, $15,460 


ust 


Mr. DOWNEY. I offer the following amendment : 


word 


uits insert t 


and insert 


110 trike out tl wore 
1%). strike out the word 


e understood that this question has been passed on repeated] 
but our people in the Territory of Wyoming believe 
day for members of 

In obedience to 
ndment whic} 


MATESS, 
: the Legislature is not sufficient com- 
their wishes, I have the honor 

1 would raise the per diem from 34 a day to 36 
regard to the office of 
the restriction in reference to print- 
ne I understand that that restriction was placed in there at the 
instance of the gentleman who had the honor to represent the Ter- 
ritory of Wyoming until recently. 
the Territory, and I presume the 
bill: and at the ] 
I ha ell 
tha prar 1 


to | 


: other portion of the amendment is in 
secretary, limiting and placing 


restriction ought not to be in the 

present secretary ot the Territory 

troduced portion of the which relates to 
the I believe it the amendment ought 

d, and that the © 

s ] propose, should recejve Sa a day. 


solicitation of the 
that 


Yocyy 
lil, 


amendment 
my self 


| 
bili 
tl 


ulopt members of 
ving = iday,a 
Mr. ATKINS. I trust thatthe committee will not adopt the amend- 
t offered by the gentleman from Wyoming. There is more 
y a discrimination should be made in favor of the Territory 
than in favorof any other Territory. Members of the Leg- 
Territories formerly got Sa day, but it will be remem- 
cut them down to $4 a day in all the Territories. 

I see no reason why we should now retrace our steps. Ithink that 
the amount per diem had better remain at 34 a day. 

In regard to the other feature of the amendment offered by the 
ventleman from Wyoming, I desire to state that it was put in the bill 
at the instance of the able gentleman who represented that Territory 

Mr. Corlett. He wanted the money &ppro- 
priated for printing to be applied to the publication of the laws be- 
fore any outside printing should be done, and I hope the amendment 
ofiered will not be adopted. 

The vote was taken on the amendment, and it was not agreed to. 

he Clerk resumed the reading of the bill, and read as follows: 

In the office of the Commissary-General 

One chief clerk, at one clerk of class 4 

clerks of class 2; ten clerks of class 1 


rece 


mel no 


reason wh 
af \\ nin 
slaturesof tl 


bered that we 


! ) ‘ 
nt ist onere 
in bie last (¢ NUTess, 


$2,000 three clerks of class 
two clerks, at $1,000 each; one assistant 
messenger; two laborers ; and two watchmen ; in all, $31,680. That the Seerbtary 
of Waris hereby authorized to detail as many supernumerary officers of the Army 
us may be necessary to inv« heretofore examined by the Com- 


missary-(renceral for allowance 
Mr. HOUK. 


In line 1252, page 52, strike out the word ‘‘supernumerary,” and in lin 
page 52, after the word “claims,” insert the words *‘now pending, or which may 
be hereafter presented ;"’ and after the word ‘allowance, in line 1254, on page 52, 

isert the words “under act of July 4, 1864, for which purpose there shall be ap 
propriated the sum of $15,000, or thereof as maj said in 
vestigation 


rou 


stigate claims not 
I offer the following amendment : 
1253, 


so much be necessary for 


I desire to say in explanation of that amendment that the bill which 
has been approved by the Committee on Appropriations provides that 
supernumerary officers of the Army shall be detailed to examine claims 
in the office of the Commissary-General of the Army 

The bill was prepared when it was thought that the Army would be 
reorganized, and that there would be supernumerary Army officers. 
That reorganization has not taken place, and is not likely to take 
place, and therefore I move to strike out the word “ supernumerary.” 
In regard tothe merits of the amendment, I would suggest that under 
the act of July 4, 1864, a large number of claims passed before the 
Commissary department, some of them just no doubt, a good many 
of them perhaps unjust, but up to the present time no means have 
been provided lw which to employ agents to investigate the justice 
of the claims, and therefore they are pending unsettled and not un- 
approved in the office. 

Mr. ATKINS. I desire to retain the floor for the purpose of mak- 
ing a point of order upon this amendment. 

Mr. HOUK. I have said about all I desire to say. I would only 
add that it is highly important to the business of the Commissary 
department that these claims should be disposed of, either allowed 
or rejected, and that the appropriation is necessary to enable the 
Commissary-General to investigate the claims pending in his depart- 
ment, as the law which passed the House a few years ago authorized 
the Quartermaster-General to investigate claims in his department 

Mr. ATKINS. I make the point of order upon that amendment 
that it increases expenditures and proposes new legislation. 

The CHAIRMAN. Does the gentleman state that there is no law 
covering such an appropriation as that contemplated in this amend- 
ment? 

Mr. HOUK. 


It does not change existing law. It provitles simply 


| this paragraph. 


to otter 


We now have a new secretary of | 


Legislature instead of | 
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for the absence of any legislation on that subject, and the Committe 
on Appropriations in perfecting the bill seem to have taken the sam, 
view, and they have provided in the bill as reported that these cla ims 
shall be investigated, but they have not provided that there shal | jy 
any funds to perfect the investigation. 

Mr. ATKINS. I submit that the amendment proposes new leg 
tion and increases the expense by $15,000. ; 


The CHAIRMAN, (Mr. BLacknurn.) In thejudgment of the Chai; 


| the amendment certainly proposes an appropriation not authorized 


by law. The Chair therefore sustains the point of order. 

Mr. HUNTON. I desire to inquire of the gentleman in charve of 
this bill [Mr. ATKINS] what he understands to be meant by the we 
‘supernumerary ” preceding the words “ officers of the Army 


Mr. DIBRELL. I have an amendment to move which will perfec: 


Mr. HUNTON. 
pernumerary.” 

Mr. ATKINS. I have no objection to that. This provision was 
offered at the last session by my colleague { Mr. DIBRELL] as an amend 
ment to the legislative appropriation bill. 

Mr. DIBRELL. I move to amend the paragraph by inserting afte) 
the words “ officers of the Army ” the words “ or officers not on duty 
with the Army.’’ 

Mr. HOUK. If in order I will accept that amendment. 

Mr. DIBRELL. When this provision was adopted last session, i; 
was supposed that a reorganization of the Army would take place 
and that there would be a large number of supernumerary officers fo, 
three years. I propose to amend the paragraph by inserting the words 
‘ ofticers not on duty with the Army.” 

Mr. HUNTON. It strikes me that the object of this provision would 
be better reached by merely striking out the word * supernumerary’ 
and leaving to the discretion of the Secretary of War to detail such 
ofticers of the Army as he may think proper. 

Mr. DIBRELL. Very well; I will accept that and withdraw my 
amendment. 

Mr. HUNTON. 
merary.” 

The motion was agreed to. 

The Clerk read the following: 

For contingent ¢ 
items, $5,000 

Mr. ATKINS. I move to amend by inserting after the words “rent 
of building ” *¢ 32,500,” and after the words “repairs and miscella- 
neous items ” “$2,500; in all.” This is to divide the appropriatior 
into two sums of $2,500 each. 

The amendment was agreed to. 

The Clerk read the following : 

In the Office of the Surgeon-General 

For contingent expenses, namely, blank-books, stationery, 
niture, repairs, and incidentals, $6,500 

Mr. WAIT. I would like to ask the chairman of the Committee 
on Appropriations [Mr. ATKINS] if the force now in the Surgeon- 
General’s Office is ample to supply information which is desired ? 

Mr. ATKINS. In answer to the gentleman I will say that I have 
not heard a word of complaint. 

Mr. WAIT. At the last session it was said that information could 
not be obtained in proper time. 

Mr. ATKINS. I think the Surgeon-General is perfectly satistied 
with the force he has. 

Mr. WAIT. I know this, that last session we could not get infor- 
mation in regard to pensioners until the lapse of several months. 

Mr. ATKINS. Does the gentleman propose an amendment? 

Mr. WAIT. I asked the gentleman a question for information. 

The Clerk resumed the reading of the bill and read the following: 

Navy Department 

For compensation of the Secretary of the Navy, $8,000; for compensation of the 
chief clerk of the Navy Department, $2,500; one disbursing clerk, $2,000; tour 
clerks of class 4; three clerks of class 3; one stenographer, $1,600; one clerk of 
class 2; four clerks of class 1; three clerks, at $1,000 each; two messeuzers ; and 
for two laborers: in all, $38,300. 

Mr. WHITTHORNE. I-move to amend the paragraph just read 
by striking ont “one clerk of class two” and inserting in lieu thereot 
“two clerks of class two.” 

Mr. ATKINS. I desire to say 

Mr. WHITTHORNE. You do not object to that? 

Mr. ATKINS. Ido. I will state to the committee that only one 
clerk of class two was estimated for, and we have given that. 

Mr. WHITTHORNE. Just one word, that the committee may un- 
derstand. The Navy Department is now being transferred from the 
old building to the new. It is within the knowledge of most members 


I was going to move to strike out the word “sy 


Then I move to strike out the word * superna 


cpenses, namely 


reut of building, repairs, and miscellaneous 


rent, fuel 


| on this floor that not very long since the records of that Department 


were disturbed by a fire. In removing from the old building to the 
new, and in arranging the records so tha’ hereafter there shall be 
proper dispatch in the transaction of pablic business, this increase of 
force is deemed absolutely necessary; it is demanded by the Secre- 
tary of the Navy in view of the public interest. 

Mr. ATKINS. Why is a clerk of class 2 needed more than a clerk 
of class 1, or of class 4, or a laborer, to remove these papers? 

Mr. WHITTHORNE. It is simply to apportion properly the work 
which is being done. 

Mr. ATKINS. Itis very strange the Secretary of the Navy did not 
estimate for this clerk. . 








79. 


| 








Mr. WHITTHORNE. It was not known at the time the estimates 
were made that the records of the Department would be transferred 
from one building to the other. I trust the committee will coneur in 
the amendment. ts 

Mr. ATKINS. I trust it will not, 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following 


For one superintendent of the building occupied by the Navy Department ($25 | 
nd for tive watehmen and two laborers; in all, 85,170 | 
For incidental labor, fuel, lights ind miscellaneous it for said lding, | 
25 4M | 
Mr. ATKINS. I move that the committee now rise | 
The motion was agreed to. | 
The committee accordingly rose ; and the Speaker having resumed | 


the chair, Mr. BLACKBURN reported that, pursuant to the order of 
the House, the Committee of the Whole had had under consideration 
the bill (H. R. No. 2) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the tiseal year 
ending June 30, 1880, and for other purposes, and bad come to no 


resolution thereon. 


LEAVE OF ABSENCE, 


By unanimous cousent, leave of absence was granted as follows: 
lo Mr. CHITTENDEN, until Tuesday next: 

lo Mr. HEILMAN, until the 15th instant ; 

lo Mr. SMITH, of Georgia, for six days; and 

To Mr. Harris, of Massachusetts, until Monday next 


FOLDING OF DOCUMENTS. 


Mr. ATKINS. I move that the House now adjourn. 

Mr. CHALMERS. I am informed by the clerk of the folding-rooim 
that there is great difficulty in getting rid of the immense mass of 
speeches now there to be folded. I desire to ask permission that he 
be authorized to employ an additional number of operatives to be 
paid by the piece. 

The SPEAKER. The gentleman 
upon that subject ; and that would 
Accounts under the rules, 

Mr. ATKINS. Do that to-morrow 

Mr. CHALMERS. Very well. 

The motion of Mr. ATKINS was agreed to: and accordingly 
o'clock and twenty minutes p.m.) the House adjourned, 


had better present a resolution 
have to go to the Committee of 


morning. 


(at tour 





PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. CULBERSON: The petition of Marcos Radich, for payment | 
of vouchers for rent of property in Texas used by the United States 
Army—to the Committee of Claims, when appointed. 

By Mr. DE LA MATYR: The petition of citizeus of Jay County, | 
Indiana, for the passage of the Reagan interstate-commerce bill—to 
the Committee on Commerce, when appointed. 

By Mr. ERRETT: The petition of 66 ladies of Allegheny County, 
Pennsylvania, for the enforcement of the laws against polygamy—to 
the Committee on the Judiciary, when appointed. 

Also, the petition of 131 ladies of the thirty-second ward, Pitts- 
burgh, Pennsylvania, of similar import—to the same committee, when 
appointed. 

By Mr. HASKELL: The petition of citizens of Douglas County, 
Kansas, for the passage of the Reagan interstate-commerce bill—to | 
the Committee on Commerce, when appointed. 

By Mr. JAMES: The petition of Lydia E. Buckley, that her name 
be restored to the pension-roll—to the Committee on Invalid Pen- 
sions, When appointed. 

Also, the petition of Eliza Berry, for a pension—to the same com- 
mittee, when appointed. 

By Mr. JONES: The petition of Peter Eldridge, for an increase of 
pension—to the Committee on Revolutionary Pensions, when ap- 
pointed, 

Also, the petition of Andrew Jones, for bounty on account of serv- 
ice in the United States Navy—to the Committee of Claims, when 
appointed. 

By Mr. KEIFER: The petition of members of Rush Creek Grange, 
Logan County, Ohio, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce, when appointed. 

By Mr. McCOOK: The petition of George C. Jenks, of New York 
| 





City, for compensation for the use by the United States Post-Office 
Department of a patent letter-box—to the Committee on Patents, 
when appointed. 

By Mr. REAGAN: The petition of Spring Run Grange, Whitley 
County, Indiana, for the passage of the Reagan interstate-commerce 
bill—to the Committee on Commerce, when appointed. 

By Mr. SINGLETON, of Illinois: Resolution of the Legislature of 
Illinois, favoring appropriations for the protection of the navigation 
of the Mississippi River in Madison and Saint Clair Counties, Illi- 
nois—to the Committee on Commerce, when appointed. 

By Mr. TOWNSHEND, of Illinois: The petition of citizens of Illi- 
nois, for the improvement of the Ohio River at Hurricane Island—to 
the Committee on Commerce, when appointed. 

Also, the petition of 629 citizens of Illinois, that a pension or other | 
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relief be granted John B. Tacker—to the Commit 
fairs, when appointed. 

By Mr. WARNER: The petition of James MeSwords, that bounties 
be granted those who served less than two years in the Army—to 
the same committee, when appointed. 

By Mr. YOUNG, of Tennessee: The petition of Hayden & Co., of 
Memphis, Tennessee, to be refunded taxes iflegally paid by them on 
cotton—to the Committee of Claims, when appointed 


tee on Military Af- 


IN SENATE, 


WEDNESDAY, April 9, L879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
Che Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION 
The VICE-PRESIDENT laid before the Senate a communication 
from the Postmaster-General, transmitting for the information of the 
Senate a copy of a letter forwarded by him to the Speaker of the 
House of Representatives showing the necessity for an increase of the 
clerical force in the ottice of the Third Assistant Postmaster-General : 
which was referred to the Committee on Appropriations. 
PETITIONS AND MEMORIALS 
Mr. HAMLIN presented the petition of Hannah L. Stearns, of ¢ 


as 
tine, Hancock County, Maine, praying for the passage of a law grant 
ing her a pension on account of services rendered by her late hus 
band, Benjamin F. Stearns, a4 a teamster in the war of 1512; which 


was referred to the Committee on Pensions. 

Mr. MAXEY presented the petition of T. E. Nixon and others, mem 
bers of Mount Zion Grange, No. 806, of Lamar County, Texas, pray 
ing for the passage of a law regulating interstate commerce, and pro 
hibiting unjust discriminations by common carriers: which was re 
ferred to the Committee on Commerce. 

He also presented the petition of Mrs. Ann Barnes, of Fort Stock- 
ton, Texas, praying for the passage of a law authorizing the refund 
ing to her of certain money alleged to have been unlawfully taken 
from her husband daring the late war; which was referred to the 
Committe on Claims. 


PRINTING OF THE CENSUS ACT. 


Mr. WHYTE. I am instructed by the Committee on Printing to 
report with a favorable recommendation the following resolution, 
asking, however, unanimous consent to make a clerical correction: 

Resolved, That there be printed for the use of the Senate 1,000 additional copies 


of public act No. 98, an act to provide for the tenth and subseq nsuses, said 
copies to be delivered to the Senate d 


ocument-room 


The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. WHYTE. I ask leave to insert after the word “ for” the word 
“taking,” so as to read “ for taking the tenth and subsequent cen- 
suses, 

The VICE-PRESIDENT. 
suggested. 

The resolution was agreed to. 

PORTRAIT 


That clerical correction will be made as 


OF JOSEPH HENRY. 


Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to whom was referred the joint resolution (S. R. No. 17) authorizing the 
printing of a portrait of the late Joseph Henry, to accompany the 
memorial volume heretofore ordered, to report it without amendment, 
and I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It appropriates $500 for 
the printing of the portrait of Professor Joseph Henry, to accompany 
the memorial volume already ordered by Congress. 

The joint resolution was reported to the Senate, ordered to be en- 
grossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 382) granting a pension to Ellen W. P. Carter; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to. introduce a hill (S. No. 383) for the benefit of the public 
schools in the District of Columbia, and for other purposes; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. GORDON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 384) to aid the Great Southern 
Railway Company (consolidated) to construct a line of railway in the 
States of Georgia and Florida; which was read twice by its title, and 
referred to the Committee on Railroads. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 385) granting a pension to Ivory H. 
Pike; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 
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Mr. ROLLINS asked, and by unanimous consent obtained, leave to | 
S, No. 386) to cou.fer upon the commissioners of the | 


introduce a bill 
District of Columbia the powers, duties, and limitations contained 
Revised Statutes of the United 


in chapter 8 (water service) of the 

Siates relating to the District of Columbia, and for other purposes; | 
which was twice by its title, referred to the Committee } 
the Dist: Columbia. 
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ELECTION IN FLORIDA. 


EXPENSES 
» CALL 
ered by unanimous consent, and agreed to 
Resolved, That the 
furnish to the Senate 
cenit courts of the 
ik70 to the present time 
of 1] 


COP) 


submitted the following resolution 5 which was consid- 


Secretary of t Treasury be, and hereby, directed to 
a detailed statement of the expenses of the district and cir- 
United States for the northern district of Florida from the year 
and including the amounts paid to the district attorneys 

United States and the marshals of the northern district of Florida witha 
of the said and the amounts paid to the said marshals 
istrict attorne and services rendered by deputy mar- 
superv ted with the the State of 


accounts as rendered 


ind ¢ ys on nt of tees 
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DEPARTMENT 

Mr. WHYTE, trom the on Printing, to which was 

ferred the following resolution, reported it without amendment, and 
it was considered by unanimous consent, and agreed to: 
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The VICE-PRESIDENT. Is there further business for the morn- 
ing hour? If not, the Senate resumes the consideration of its un- 
tinished business, being the resolution reported from the Committee 
on Privileges and Elections declaring “ that Hon. Charles H. Bell is 
not entitled to a seat as a Senator by virtue of the appointment by 
the executive of New Hampshire.” The pending question is upon 
the amendment proposed by the Senator from Massachusetts [ Mr. | 
Hoar] to strike out the word “not” before the word “ entitled,” on 
which the Senator from Delaware [Mr. SAULSBURY] is entitled to | 
the floor. 

Mr. DAVIS, of Illinois. The Senator from Delaware yields to me. | 
About five minutes of time is all that I wish. 

I had intended, Mr. President, to discuss this question at some 
length, but everything has been said on the merits of the question 
that it is capable of. The whole question is in a narrow compass: 
and the view of the Constitution which has been presented by ditter- 
ent gentlemen who have discussed the subject, especially by the Sen- 
ator from Georgia, [Mr. HILL, ] and last by the Senator from Wiscon- 
sin, [Mr. CARPENTER, ] in my judgment presents the proper construc- 
tion of that instrument. I donot believe that the vacancy mentioned 
in that clause of the Constitution is anything else than a portion of 
the six years’ term where there is no person qualified to discharge the | 
functions of the office. The principle asserted in the Lanman decis- 
ion is that the Legislature of a State shall provide for all vacancies 
which must occur at stated and known periods, and that the expira- 
tion of a regular term of service is not such a contingency as is em- | 
braced in the governor’s power under the Constitution; that where | 
opportunity is given to the Legislature to choose a Senator the gov- | 
ernor cannot appoint. A vacancy within the meaning of the consti- | 
tutional provision does not arise by the failure of a Legislature to 
elect ; nor can we so construe it because the constitutional conven- 
tion of New Hampshire has so provided in its constitution that the 


NEW HAMPSHIRE, 
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| prior to 1225 the Senate did admit any perSon who was appoint 


| was a Senator at the time; he voted upon the proposition and | 


| Ing. 
| three against his admission to a vote of eighteen fer his admissioy 
| Two of the gentlemen voting upon that occasion have been si 


| apply to a foreseen event bound to occur at a fixed period. 


| or not. 


APRIL 9. 


—. 


last Legislature that was elected in November cannot meet unt] the 
ensuing summer. I believe in the construction of the law of 1 
which was given here yesterday by the Senator from Wisconsin. 

I rose, however, to consider a little the precedents of this } 
which have not been stated at any length. 


“hl 


re L wrly 
rhere is no doubt ¢} 


where the Legislature had not elected, whether the vacancy oceurred 
at the expiration of a regular term or during the term. The first ease 
was Tracy’s case, and that was decided in high party times, thirte; 
federalists voting one way and ten national republicans the othe; 
Every other case between that and Lanman’s case passed sul silen; 
In 1825, upon the presentation of Mr. Lanman’s credentials, th, 
Senate of the United States madea halt. They considered “hat ques 
tion fully, debating it for three days. It is unfortunate that we hay; 
not the debates of that period. It is clear that there were two view. 
the meaning of this constitutional provision then and there, }y 
cause we have the vote on that case. I think that Mr. Benton’s state. 


| nent of what was then decided ought to be received with more credii 


than that of almost any other writer upon the subject because }y 


| therefore ought to be a good judge of the question involved and set 
| tled; and he does state to us what was decided at that time. 


As I said before there were two views of the constitutional mea 
The decision in Lanman’s case was reached by a vote of twenty 


the United States. But Mr. Benton states what was 
He says that Mr. Tazewell was the principal speaker upor 


Presidents of 
decided. 


| the subject : 


‘Happen ” was held by Mr. Tazewell to be the governing word in this pr 
ion, and it always implied a contingency, and an unexpected one. It could not 
Here the vacan 
foreseen; there was no contingency init. It was regular and certain. 

It was decided that way. Ido not say that in the opinion of the 


gentlemen then composing the Senate there were not two interpreta 


| tions of the meaning of this provision, although to my mind it seems 


very clear that the conclusion which was reached at that time was 
the true interpretation. That interpretation has been followed ever 
There has been no debate in the Senate from that time to this 
in which that interpretation has not been followed. 

In 1837 the case of Mr. Sevier arose. The Senate admitted Mr. 
Sevier upon a ground which I think was not tenable, that the Le 
lature could not have known that the vacancy would arise by the 
expiration of Mr. Sevier’s term. They were bound to know, I ain in 
clined to think, that there would be a vacancy. Mr. Grundy says in 
in his report, expressly, that it is not intended to overrule the d 
cision in the case of Lanman, but that the Legislature not being 
session and it not being known whether Mr. Sevier would draw 
long or short term, it took him without the principle there asserted, 
But I do not think that was correct reasoning, because if the pro 
vision in the Constitution simply referred to vacancies occurring du 
ing the running of a regulat term, the facts in regard to the Sevier 
case did not take it out of the operation of the clause. 

I think that the decision in Lanman’s case, as I understand it, gives 
the true interpretation of the Constitution, that when the Legislature 
had the opportunity of providing a Senator but failed, the governoi 
cannot appoint. That is one way of arriving at what the framers of 
the Constitution meant. The Legislature always has an opportunity 
of providing for the expiration of a regular term, and if a State 
chooses by a change of its constitution to put it out of the power of 
its last Legislature to elect a Senator it is their fault; they could 
have provided for the election, but they themselves have chosen to 
act in that manner. But what is the meaning of the Constitution? 
It does not cover what one State may do by way of estopping itself 
from the election of a Senator. 

In relation to the Sevier case, I desire to read from the report of 
Mr. Grundy. I do not know whether it has been read in this debate 
Mr. Grundy, in his report from the Judiciary Committee on 
that case, said: 


since. 


rls- 


the 


At the last session of Congress the State of Arkansas was admitted into t 
Union, and the Legislature of that State, io the month of October, 1836, clecte 
Ambrose H. Sevier and Wilham 8S. Fulton Senators to represent the State in the 
Senate of the United States. It also appears that, upon the allotment of the said 
Arkansas Senators to their respective classes, as required by the third section ot 
the first article of the Constitution, the said Ambrose H. Sevier was placed in tl 
class of Senators whose term of service expired on the 3d day of March, 1537, and 
that the Legislature of Arkansas have had no opportunity of filling the vacancy, not 
having been in session since the fact that the vacancy would oceur could have been 
known in that State. The governor of the State of Arkansas, on the 17th day of 
January last, commissioned the said Sevier as Senator to fill the vacancy wl) 
wonld take place on the 3d of March. Upon this state of the case the questi 
presented whether the said Ambrose H. Sevier is entitled to his seat under the ap 
pointment made by the executive of the State of Arkansas. In looking into the 
practice of the Senate upon the subject of executive appointinents no case like th 
present has beer found. Several cases have occurred in which the executives of 


different States, in anticipation of the expiration of the regular term of servic 


have appointed Senators, (tae Legislatures not being in session, ) and in all of thesé 
cases he Senators thus appointed were admitted to their seats; until the ¢ illed 
session of the Senate in March, 182), when Mr. Lanman, of Connecticut, whose 
term of service expired on the 3d of Mavch, 1825, em his credentials from 
the governor of Connecticut, and the Senate decided he was not entitled to his 
seat by a vote of 23 to 1k. 

The decision seems to have been generally acquiesced in since that time; nor 1s 
it intended by the committee to call its correctness in question. The principle 
asserted in that case is that the Legislature of a State, by making elections them 
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shall provide for all vacancies whic h must occur at stated and known 
periods, and that the expiration of a regular term of service is not such a contin 
nev as is embraced in the second section of the first article of the Constitution 


Can it be said that the Sevier case overruled the Lanman case upon 
that report Clearly not, because the author of the report distinetly 
etates what was decided in the Lanman case and reaffirms it. I may 
be permitted to remark that Sevier was not admitted without ques- 
tion. Asl understand it, Mr. Webster did not take that view of the 
ease at all. 

rhe next time this subject was discussed was in 1852, in the Dixon 

se from Kentucky. ‘The question there discussed of course was not 
the same question that is now here. Mr. Clay had resigned int the 
winter of 1851-52, his resignation to take effect on the Ist day of 
September following. The Legislature of Kentucky was in session 
at the time and elected Mr. Dixon to fill that vacancy ; but before the 
ist of September came Mr. Clay died, I think in June, 1852, and the 
vacancy between that time and September was filled by the appoint- 
ment of Mr. Merriwether, and the commission of the governor ot Ken- 
tucky distinctly stated that he was to hold until the Ist day of Sep- 
tember following. Mr. Dixon presented himself to claim his seat at 
the opening of the session in the December following. The objection 
was raised at once that he was not entitled to a seat, the place being 
tilled by the governor’s appointment * until the next meeting of the 
Legislature ;” and the whole question in relation to the manner of 
filling vacancies in the Senate was discussed. There were two opin- 
ions as to whether the seat of Mr. Clay could be actually filled by 
the Legislature of Kentucky until the September following, when 
his resignation was to take effect. That subject was debated at great 
length, running through many pages of the Congressional Globe of 
1852; but in all that discussion there was no disagreement upon what 
was decided in Lanman’scase. There was no disagreement upon that 
subject at all. Necessarily the discussion in that case, as in every 


other, took a pretty wide range before the Senate. It is not confined, | 


as it would be in a court of law, to the particular point. Many ot 
the Senators expressed their views upon the subject at length, and I 
propose to read from what was said by three or four of them at the 
time. Mr. Underwood, who was one of the ablest lawyers we ever 
had west of the Alleghany Mountains, a judge for many years of the 
supreme court of Kentucky, then a Senator from Kentucky, made one 
of the most elaborate arguments in favor of his colleague, Mr, Dixon, 
in which he said: 

What isa vacancy ! It is leaving a portion of the term of six years, dm 
ng which portion of time there is no officer, no person elected o1 appointed by the 
constitutional authorities to fill or exercise the functions of the office ; that isa y 
cancy. 


* * ” * * * 
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I will not detain the Senate by referring at length to other cases; but here is | 


Anderson's case, and Williams's case, and, I believe, one or two others to which I 


might refer, toshow that the rule formerly was, that the executive might appoint | 


to fill the regular occurrence of vacancies in the regular terms of the Senate. But 
that rule was set aside in Lanman’s case in 1825, and since that time the decision 
in it has been acquiesced in; but in Sevier’s case they did not acquiesce in the rule, 
because of the fact that the Legislature could not have known what class Mr. 


Sevier would draw. 
Mr. Davis, of Massachusetts, discussed this subject at considerable 
length : 


In the case of Mr. Lanman— 


Mr. Davis, of Massachusetts, said— 


the Legislature which last met in Connecticut, before a constitutional vacane) 
was to happen, omitted to appoint a Senator. The governor, supposing he had 
power to do it, made an appointment. ‘The credentials of his appointee were pre 
sented here, and the Senate took the subject into their deliberation, and decided 
that the executive had no authority to appoint in sucha case; and why 
the Legislature had had an opportunity to exercise the power with which they were 
clothed and they had omitted to do it ; and the contingency which vested the exec 
tive with power to supply a vacancy had not oceurred. This vacancy was not 
contingency which the Legislature could not foresee and provide for 
* a ‘ F 

It is a well-established usage. which has been exercised throughout the history 
of the Government; and I think it is equally clear that it is the duty of the Legis 
lature, in any case where they know a vacancy is to exist, to make the appointment 
seasonably ; and it results from the decision in the case of Lanman, that if they fail 
to exercise that power when they have had an opportunity to do it the seat then 
becomes vacant, and the executive bas no right to fill it. 


* * . * * * * 


rhe Legislature had had the opportunity to fill the vacancy, they knew of the 
existence of a constitutional expiration of a term and consequently a vacancy, and 
having had that opportunity, it was their duty to fill it, and therefore the execu- 
tive could not afterward fill the place. 


Mr. Douglas took the same view of it, and General Cass also. The 
latter said : 

The third clause of the first article of the Constitution provides for the compo- 
sition of the Senate, by fixing the term of service and the mode of selecting the 
Senators, permanent and temporary. It declares that ‘‘ if vacancies happen, by 
resignation or otherwise, during the recess of the Legislature of any State, the ex 
ecutive thereof may make temporary appointments until the next meeting of the 
Legislature, which shall then fill such vacancies.” The regular terms of the Sen 
ators are for six years, and the ‘‘ vacancies ” herein provided for are the unexpired 
portion of such terms, which are to be “filled” by the Legislature when it can 
act, and when it cannot act, to be copied by temporary executive appointments. Lf, 
therefore, a Senator resign, or his seat is otherwise vacated except by the expira 
tion of his term, the “ vacancy ” is for his original period of service to be tempora 
rily appointed to by the governor, or ‘filled’? by the Legislature 


Mr. Mason said a few words as to tle precedents : 


Until Lanman’s case, according to my recollection, it was considered by the Sen- 
ate, or rather it was decided by the Senate, manifestly without consideration, that 
it was competent for the State executive, when a term expired in the recess of the 
Legislature, to treat that asa vacancy and to fill it accordingly. Such a practice 
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was common until the decision in Lanman’s case. I confess that on looking at the 
Constitution my first Impression was that the practice Was correct but on exam 
ining the Constitution and weighing it carefully and deliberately I cannot enter 


tain a doubt that the decision of Lanman’s case was correct, and that when a term 


expires by constitutional limitation it is not a‘ vacancy " which the executive can 
till Yet the decision in that case set aside all the former precedents and estab 


lished a new and correct ruk 

In the debate of 1854 it was treated in the same way upon Mr 
Phelps’s case. There a question was again submitted to the Senate 
as to the extent of the power of appointment contided to the State 
executives in regard to vacancies in this body. The question was 
then presented, as it is now, whether it is proper and right to over 
rule what had been done since 1825, and the views of the great men 
who have been our predecessors in this body, and resort to the rule 
Which was adopted in Tracy’s case and followed until 1825. Ina 
court of law if the latter decision had been a wrong one, overruling 


the fomer decision, it would have been followed and obeyed no mat 
ter what might have been the opinion of the dissenting judges in the 
case. So here. 

rhis is all that I propose to say. 

Mr. CAMERON, of Wisconsin. Mr. President, I did not intend to 
take any part in this discussion; but the Senator from Massachu- 
setts, [Mr. Hoar,] who is a member of the Committee on Privileges 
and Elections and who prepared and submitted the views of the mi 
nority, is absent. For that reason I have thought perhaps it was 
incumbent on me to say a word in regard to the reasons which intlu 
enced the minority in coming to the conclusion which they did upon 
this case. 

Fortunately, there is no dispute in regard to the facts of this case 
Questions which have heretofore arisen in regard to the right of Sen 
ators to seats on this tloor have frequently presented difficult matters 
of fact for discussion. I will state the facts in this case, in brief 
The term tor which Mr. Wadleigh was elected as a Senator from New 
Hampshire expired by limitation on the 3d day of March last, On 
the 13th day of March, ten days after the expiration of Mr. Wad 
leigh’s term, the executive of that State appointed the claimant, Mr. 
Bell, a Senator in Congress to succeed Mr. Wadleigh, and to retain 
his seat until the next meeting of the Legislature of that State. 
There was no Legislature in session at the time Mr. Wadleigh’s term 
expired, nor has any Legislature been in session in that State since 
that time. On the 4th day ofgMarch the President issued a proclama 
tion convening Congress in extra session. On the Isth of March, the 
first day of the extra session, the credentials of Mr. Bell were pre 
sented. He was present and ready to take the oath. Objection was 
made, and his credentials went to the Committee on Privileges and 
Elections, 

In 1577 a constitutional convention was held in New Hampshire. 
The convention framed and agreed upon a constitution, That con 
stitution was regularly submitted to the people and adopted by them. 
Under the old constitution, which I think was in force in that Stat 
from the year 1792, the Legislature was elected in March of each 
year, and its term of office commenced in the succeeding June. In 


| March, 1878, according to the provisions of the old constitution, a 


Because | 





Legislature was elected in New Hampshire. The term of service of 
that Legislature commenced in June, 127", and will continue until 
June, 1579. Another Legislature was elected in November, 157s, 
under the provisions of the new constitution, The term of service of 
this Legislature will commence in June, 1879, and will continue for 
two years next thereafter. This state of facts existed in Is75 at the 
time the Legislature elected under the old constitution was about to 
assemble, The question arose in that State, which of these Legisla 
tures can legally elect a Senator to succeed Mr. Wadleigh. The 
opinion of lawyers in that State was sought, and as in most other 
cases the opinions differed. Thereupon the opinions of distinguished 
counsel in this city were sought, and again the opinions of distin- 
guished legal gentlemen differed. For the purpose of obtaining at 
least a legislative opinion in regard to the question, in May, 1878, at 
the request of some «itizens of that State, I introduced in this body a 
bill. The bill is entitled “A bill to declare the true intent and mean- 
ing of title 2, chapter 1, section 14, of the Revised Statutes.” That 
section is a portion of the act of 1866, which has so frequently been 
referred to during the progress of this discussion. The bill reads as 
follows: 

That the true intent and meaning of title 2, chapter 1, section 14, of the Ru 
vised Statutes is declared to be sucl that the present Legislature of the State ot 
New Hampshire may lawfully elect a Senator of the United States for the tern 
commencing on the 4th day of March, A. D. 1874. 

This bill was referred to the Committee on Privileges and Elec- 
tions, was considered by that committee, and on the 2d day of June 
following the introduction of the bill it was reported back from that 
committee by the Senator from Minnesota who sits on my left, | Mr 
McMILLAN, ] then a member of that committee. The report of the 
Senator from Minnesota was in writing, and was concurred in by the 
whole committee. The report discusses elaborately and ably the con 


| struction of the act of 1865, and concludes with this opinion : 


We think, therefore, that an election in strict pursuance of the act of Con 
of 1266 which shall take place in 1#79 will be valid, and that there is no provisien 
of Jaw which warrants an election by the present Legisiature of the Stats 

For these reasons your committee report adyersely to this bill, and recommend 


| that it be indetinitely postponed. 


| 


i 


Thereupon without any discussion the bill was indefinitely post- 
poned; but that was not the last of the attempt to get the State ot 
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New Hampshire ont of the unfortunate position in which she found 
herself at that time in regard to the election of a Senator to succeed 
Mr. Wadleigh. 

A bill passed the 
State of West Virginia 
d‘ou in © instead of 


House of Representatives which authorized the 
members of the lower House of 
November Phat bill in the regular 
to the Senate and was referred to the Com- 
Two amendments wert 
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Congress in the North 
the other sought to provide for this New Hampshire 
endment in reterence to the Ne Was 
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as upon the adoption of this amendment that 
referred to yesterday by my colleague [Mr. CARPENTER 
his amendment was adopted by the Senate rhe 
reference to the election of Representatives to the lower House from 
State of North Carolina was also adopted. The thus 
the went back to the House of Representatives 
for concurrence in those amendments. The House concurred in the 
unendment in reference to the election of Representatives from the 
State of North Carolina, but refused to concur in the amendinent 
providing for the election of a Senator by then Legislature of 
New Hampshire, 

I think now my colleague will admit that the effort made to get the 
State of New Hampshire out of the position in which she then was 
in reference to the election of 
added to a bill that 
which authorized in express terms thi 
Senator. 

Mr. INGALLS. May I interrupt the Senator a moment there to ask 
him if the Committee on Privileges and Elections did not on the same 
or a subsequent day report that the Legislature of New Hampshire 
elected in March, 157, could not elect a Senator, and if the Senate 
did not adopt that report ? 

Mr. CAMERON, of Wisconsin. The Senator was absent when 1 com- 
menced my remarks. I have already referred to that. ‘The report 
was made from the committee by the Senator from Minnesota, [ Mr. 
McMILLAN. | 

Mr. INGALLS. I was out of the Chamber and did not hear that. 

Mr. CAMERON, of Wisconsin. The report was made upon a bill 
introduced by myself on the 3ist of May. 

But, Mr. President, this is not the tirst time that 
of the act of 1566 has arisen in this body. It 
Blodgett and Norwood case from the State of Georgia. 
that case Blodgett claimed to have been elected in 1870 
by a Legislature chosen in 1868; Norwood claimed to have been 
elected in 1871 by a Legislature chosen in December, 1571. There 
was no question made in regard to the legality of either Legislature. 
There was no question made in regard to the mere regularity of the 
election of either Mr. Blodgett or Mr. Norwood. ‘Fhe credentials of 
each were presented to the Senate; they were regular in form, and 
the only question there was in the case was a question arising from 
the construction of the act of 1™66. both 


occurred. 
amendiment in 
thie bill as 


amended by Senate 


the 
Lilt 


a Senator was not a mere trick. 
from the House an amendment 


then Leyvislature to elect a 


Senate came 


the construction 


arose in 1871 in the 


were these: 


The credentials of these 


claimants were referred to the Committee on Privileges and Elec- | 


tions, and on the Ikth day of December, 1271, “Mr. CARPENTER,” 
then a member of that committee, made areport to the Senate. I 


will ask the leave of the Senate to read a portion of this report. | 


After stating the case the report proceeds: 


The Constitution, article 1 3, provides that Senators shall be chosen by 
the Legislatures of the respective States. Section 4 of the same article provides 
Phe times, places, and manner of holding elections for Senators and Representa 
tives shall be prescribed in each State by the Legislature thereot 
may at any time by law make or alter 


of choosing Senators 


section 


but the Congress 
such regulations, except as to the places 
I} tirst clause of this section commits to 


Mary 


the Legislatures of the States pri 
the whole subject of electing Senators and Representatives, and author 
izes them to make such regulations upon the proper. 
Phe phrase * the times, places, and manner of nators and 
Representatives  embr: ubject except that 
the election must be 


section The Legislature may 


they may deem 
elections for S¢« 


subject as 
holding 
ces the whole of election of Senators 
therefore provide thata Senator shall be 
the Legislature to be chosen next before tbe expiration of a term or nex 
commencement The second clause quoted from the fourth section 
Congress the same power and absolute control over the subject, to be 
the discretion of Congress, except that Congress cannot tix a place 
election different from that fixed by the State Legislature 
In the exercise of this undoubted constitutional power Congress passed an act 
regulating the election of Senators approved July 25, 1866, (14 Stat. at Large 
243.) which provides 
The Legislature of each State which shall be chosen next preceding th xpira- 
tion of the time for which any Senator was elected to represent said State in Con 
gress shall, on the second Tuesday after the meeting and organization thereof pro- 
ceed to elect a Senator in Congress in place of such Senator so going out of oflice 
Foster Blodgett claims to have been elected on the 15th day of February, A. D 
1870, by the Legislature then existing and in session. He received the requisite 
number of votes, and his credentials are in due form. The question therefore is 
whether it was competent for that Legislature to elect a Senator to serve during 
the term before mentioned. If this question can be answered in the affirmative, 
Mr. Blodgett 1s entitled to the seat ; 1f not his pretended election was an absolute nul- 


elected by 
1} after its 
confers upon 
exercised in 
for holding the 


page 
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| and it again received construction from the Senate in 1872. 
| struction adopted by the Senate in 1871 was followed by the Senat 


The facts of | 


made by the Legislature of the State, as provided in the third | 
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to this qu upon the true construction of the act 
It is claimed by Mr. Blotigett that chosen and 
that legislators are elected by the people, but that leis) 
tors are not the Legislature; and that the Legislature is not chosen until ; 
members elected assemble as provided by law and organize as a Legislaty. 
determining what persons elected or claiming to beje lected are entitled to 
That is, the people elect the , and the legislators, after their ek 
choose the Legislature ; and hence the Legislature whch was, in fact, organized ne. 
preceding the expiration of the term of office is Bre one authorized to elec 
without regard to the time when the members of 

elected by the pe opl 


lity. The answer 
Congress before quot ad. 
mean different things 


stion depel 


legislator 


SUCCESSOT such Legisl: 


The report proceeds : 
Ihis refinement of rea 
The ‘question is What was the intention of Congress In passing this act l 
Legislature designated by the act is th which shall be chosen next preced 
the expiration of the time,” &« Chere is no such thing as choosing a Le 
except by choosing its members. The 


soning does not mect the approbation of your comn 


one 
Constitution declares that Senators sha 
elected by the Legislature of each State. Hence the act of Congress employs t 
same phrase. But your committee cannot doubt that it was the intention of ( 
gress to provide that the Legis members should be elected next yp) 
ceding the expiration of the senatorial term should elect the successor rhe dis 
tinction sought to be established between the words elected and chosen derives ; 
support from popular or legal lexicography. Elected is defined chosen, and 

is defined elected ; and the words are used as synonymous in the Constitutio 
the United States, thi tion of every State, in all our statutes 
popular literature 


lature whost 


constitu and 


Again, the report proceeds : 


Subsequently to Mr. Modgett’s pretended election the Legislature provided 
law, as it was authorized to do by the constitution of the State, that the Leis 
ture which was to be elected in November, 1270, and organized in January, 1871 
required by law at thetime of Blodgett’s pretended election, should not be elect 
until December, 1870, and should not convene and organize until November, 157 
But, if your committee are right in their construction of the act of Congress, t 
Legislature which convened in November, 1871, was the Legislature 
preceding the expiration of the senatorial term, and, consequently, that Legisla 
was the one which was authorized to elect the successor ; and this Le 
in fact, elect Mr. Norwood, 


The vacancy happened—I use that word—in the office of the Sena 
tor from Georgia, on the 3d day of March, 1871. Subsequent to that 
time a Legislature was elected or chosen; that Legislature was elected 
I think in November, 1-71. That Legislature, chosen eight months 
after the vacancy had happened, elected Mr. Norwood. Mr. Blodgett 
claimed to have been elected by the Legislature which had last or- 
ganized prior to the occurring of the vacancy. But the committe: 


chosen 


$l 
fisiature d 


held that the Legislature which elected Norwood was.the only Leg 


islature which could elect for that term. The committee reported 
resolution authorizing the administration of the oath to Mr. Norwoo 
and thereupon the oath was administered to him and he was admitted, 
So this law of 166 received construction from the Senate in 1>71 
The con 
in 18728, 


The Legislature which elected Blodgett acted first. Blod- 


| gett claimed to have been elected about a year before Norwood 


claimed to have been elected, and he claimed to have been electe 
before the Legislature which elected Norwood was chosen. 

Mr. HILL, of Georgia. ‘The Senator from Wisconsin will allow m 
to say that in that case in Georgia to which he refers the Legislature 
that elected Mr. Norwood was chosen previously to the expiration of 
the term, and the actual session of that Legislature in regular session 
was postponed by an act of the previous Legislature itself till th: 
next November after the commencement of the regular term. Yet it 
was held and understood that the Legislature which had been elected 
and which chose Mr. Norwood Senator was the Legislature in exis- 
tence previously to the expiration of the senatorial term ; and if there 


| had been a called session of the Legislature, that Legislature would 


have been called, and not the old one. Therefore the term of legis- 
lative service of the Legislature which elected Mr. Blodgett did in 
fact expire before the expiration of the senatorial term. 

Mr. CAMERON, of Wisconsin. The Senator from Georgia, I have 
no doubt, is more accurately informed in regard to this part of the 
history of his own State than Iam; but it appears, from the report 
made by Mr. CARPENTER to the Senate in 1871, that the vacancy, if 


| you call it a vacanecy—I call it that for convenience—in the office of 


Senator from that State happened on the 3d day of March, 1571. 

Mr. HILL, of Georgia. Yes. 

Mr. CAMERON, of Wisconsin. Well,in November, 1871, the Legis 
lature whichelected Mr. Norwood was elected by the people of Georgia. 

Mr. HIIL, of Georgia. No, that Legislature was elected in Decem- 
ber, 1870, before the expiration of the old term in March, 1°71, but it did 
not assemble in session until November, 1871. If, however, there had 
been an extra session of Congress called during the year 1871 so as to 
have made it important to have the term filled, and the Legislature 
had been convened in extra session for that purpose, it would have 


| been the Legislature elected in December, 1870. 


Mr. CAMERON, of Wisconsin. I see the Senator is right in regar( 
to the time of the election of that Legislature. It was elected 1) 
December, 1870, but it did not convene until November, 1871. 

Mr. HILL, of Georgia. It did not convene until November, 1271, 


but nevertheless it was the Legislature in existence. 


Mr. CAMERON, of Wisconsin. That is not the point. The point 
is, which Legislature was chosen next prior to the expiration of the 
term. That is the point I was making, and that is the point in this 
-ase—which was last chosen? The Legislature that elected Mr. Nor- 
wood was chosen in December, 1870; the Wacancy occurred in March, 
1871. That Legislature convened in November, 1871. 

Mr. HILL, of Georgia. The Senator will see the difference between 
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the New Hampshire case and the Georgia case. I am not discussing 
the question now, and only want to get the faats right. In the New 
Hampshire ease, while the members of the Legislature were elected 
n November, 1878, by their constitution they have no levislative 
existence until June, 1879; whereas in Georgia, by our law, the Legis 
lature Which was elected in December, 1270, while it did not have a 
eesion until November, 1571, did have a legislative existence; and if 
4 Legislature had been called together in extra session it would have 
heen the newly elected Legislature, whereas in New Hainpshire, if 
the governor now were to call an extra session of the Legislature it 
would be the old Legislature of March, 157", and not the Legislature 
November, 1875. That is the difference between the two cases. 
Mr. CAMERON, of Wisconsin. The point is, which was chosen 
next prior to the occurring of the vacancy? It has been contended 
here that that Legislature which assembled and was organized next 
prior to the occurring of the vacancy was the Legislature which 
could elect. The Senator from Georgia has not maintained that, but 
it was to that point that [Twas addressing myself. So, then, so far as 
this case is concerned, the Georgia case is an authority. 

It is true, as the Senator states, that if, after the 3d of March, 1371, 
the Legislature of Georgia had been convened in extra session, it 
would heve been the new Legislature, the Legislature that elected 
Mr. Norwood. It was not, however, convened in extra session. But 
that is not the point. The point I make is that,in the language of 
the Constitution and in the language of the act of 1866, the Legisla- 
ture which was chosen next prior to the occurring of the vacancy is 
the Legislature which must elect. It has been contended, as I have 
stated, by more than one Senator that the word “ chosen” does net 
apply to the Legislature which was last elected prior to the oceur- 


| that 
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oftice not oceupied, or destitute of a person to fill it.” What is the 
meaning of the word “happen?” “To come by chance; to come 
without previous expectation; to fall out; second, “to come; to 
befall.” To illustrate, “they talked together of all these things 
which had happened.” What is the meaning of the word “ othe: 
* T give all the meanings of tne word “ otherwise” that are 
contained in Webster's Un tbridged Dictionary : 


wise - 


In adiflerent manner; under different circumstances 


in diilerent respects 


Now, bear in mind that the office of Senator is a continuing office 
New Hampshire is entitled to two Senators upon this floor, New 
Hampshire is entitled to fill two of the senatorial seats upon this 
floor. Prior to the 4th day of March last she did have two Senators 
upon this floor; she did fill two senatorial seats. Since that time she 
has had only one Senator upon this tloor; she has tilled only one sen 
atorial seat. Now, understanding the word “ vacancy ” in its popu 
lar, common sense, I say that a vacancy has happened. In other words, 
a seat which was occupied prior to the 4th ot March is not oceupied 
now. 

But it is said by the majority in their report that a vac nnot 
happen at the commencement of a term. Bearing in mind a preced- 
ing clause in the same section of the Constitution, which provides 
the seats ef Senators shall be vacated at the end of six years, 
can it be said that if the seat is vacated it is still occupied; and if 
not occupied is it not perfectly apparent that there must be a vacancy? 

It has been stated repeatedly that one leading object of the Con 


micy ¢ 


stitution was to keep the seats of Senators always tull. That I be 
lieve has not been dissented from. But the framers of the Constitu 
tion saw that a vacancy might happen, might come to pass, might 


ring of the vacancy, but to the Legislature which actually assembles | 


and organizes prior to the vacancy. 
addressing myself. 

] was remarking that the act of 1866 has twice received construc- 
tion from the Senate, and in each case the Senate has held that the 
Legislature chosen, in other words the Legislature elected, last prior 


It was to that point that I was 


to the oceurring of the vacancy is the Legislature and the only Legis- | 


lature which can elect the Senator. That is what we claim in this 
It has been claimed that the present Legislature could elect. 
Those who chaim that make a distinction between the word “ chosen” 
and the word “elected.” Mr. Blodgett made that distinetion, it 
appears from the report of the committee, in the argument which he 
made or caused to be made before the committee: but the distinction 
was repudiated by the committee and repudiated by the Senate. 

I think, then, Mr. President, in the light of the decisions of the 
Senate, there can be no question that the Legislature of New Hamp- 
shire elected in March, 127%, could not elect a successor to Mr. Wad- 
leigh. 

Now passing from that point—and I do not propose to go at all 
elaborately into the discussion which has been gone over betore—it 
is conceded that section 3 of article 1 of the Constitution is the con- 
trolling provision of the Constitution in this case. That being the 
law, the only question that the Senate really need decide in order to 
determine whether Mr. Bell is entitled to a seat upon this floor is 
this: Had a vacancy happened in the office of Senator from New 
Hampshire at the time of Mr. Bell’s appointment which legally could 
be filled by the executive of that State? This was the question sub- 
mitted to the Committee on Privileges and Elections. A majority of 
the committee answered the question in the negative; a minority 
answered the question in the aftirmative. It has been said, and said 
truly, that this case really has no political significance, and yet I fear 
the country will regard it as a significant fact that the committee in 
dividing upon this question divided exactly upon the political line. 
I was in hopes before the question was finally determined by the com- 
mittee that some of our democratic brethren on the committee would 
come over to us. 
chance of a majority report. 

Mr. HILL, of Georgia. The Senator will allow me to say that 
while it was desired very much that we should go over to him there 
was one trouble in the way, and that was we should have to abandon 
the Constitution to get over to lim. 

Mr. CAMERON, of Wisconsin. I am aware that the Senator from 


case, 


befall, during the recess of the Legislature, when it would be, not 
impossible, but inconvenient and expensive to assemble the Legis 
lature for the purpose of filling that vacancy. To provide against 
that contingency the Constitriion provides that the executive may 
fil vacancies. The Constitution makes no distinetion between va 
eancies which happen at the commencement of the term, in the mid 
dle of the term, or at the end of the term; it speaks of * vacancies,” 

Now, in regard to the construction to be given to the word * other 
wise,” | have quoted all the meanings given to that word in Web 
ster’s Unabridged Dictionary; and, understanding the word in that 
sense, “ofherwise” means “in any other manner,” nothing more not 
less; and the clause is ‘ vacancies happening by resignation or in 
any other manner.” As is stated in the report of the minority we 
are aided in the construction of this clause of the Constitution by 
referring to other analogous clauses of that instrument. 
of the Constitution which authorizes vacancies that happen in the 
House of Representatives to be tilled, or, to use the language of the 
Constitution itself, “in the representation from any State,” is not 
identical with the language of the Constitution which authorizes the 
filling of vacancies in the Senate by the executive of a State, but I 
submit that it is identical in signification. That clause has received 
construction by the House of Representatives. I am not prepared to 
say that the construction given to it in the case to which | am about 
to refer has always been followed by the House. Ido not 
whether it has or has not, and I do not refer to this case as authority, 
but simply for the purpose of showing what the opinion of distin 
guished lawyers, then members of that House, was in regard to the 
construction of the words “ vacancy” and “ happen.” 

The question aroge in the Twenty-fifth Congress in the case of 
Gholson and Claiborne. The facts of that case were simply these: 
the Twenty-fourth Congress expired by limitation on the 3d of March, 
18387. President: Van Buren issued a proclamation convening Con- 
gress in extra session in September, 1537. The State of Mississippi 
had not at that time held its regular congressional election, and con- 


The ‘ lause 


know 


| sequently was liable to be without representation in the Honse of 


They could have done so and not endanger the | 


Representatives. The governor of that State, assuming that he had 


| the legal right to do so, issued writs of election directing that an 


Georgia is of that opinion, but I am emboldened to differ from him, | 


for the reason that some very excellent lawyers in this body—I do 
not claim to be ene—differ from the Senator from Georgia. I was in 
hopes, to state it differently, that some of our democratic brethren 
would be able to understand the Constitution as we do. Iam pleased, 
however, to discover from the discussion that has taken place in the 
Senate that when the question is decided by the Senate the Senate 
will not divide upon the political line. 

One rule for the construction of statutes is that words of common 
use are to be taken in their natural, plain, obvious, and ordinary 
signification, unless the contrary plainly appear from the context. 
The three governing words in the provision of the Constitution which 
has been referred to as being the governing clause in this case are 
the words “vacancy,” “happen,” and “otherwise.” These three 
words are words in common use. It does not appear plainly from 
the context that they are to be understood otherwise than in their 
ordinary, common, popular signification. 

_Now, what does the word “vacancy” mean? We go to the dic- 
tionary for the meaning of the word, and it is defined as “a place or 


election should be held in July for the election of members of the 
House to serve during the special session of Congress. That was ex 

pressly designated as the time for which they would serve, in the writ 
of election. Pursuant to the writ of election an election was held 
in that State in July, 1837, and Messrs. Gholson and Claiborne, having 
received a majority of all the votes cast, were declared elected. They 
received their certificates of election, appeared in the House of Rep- 
resentatives on the first day of the extra session, and were sworn in 
and took their seats. A question arose after they had taken their 
seats in regard to the legality of theirelection. Thereupon the whole 


matter was referred to the Committee of Elections in the House. 
That committee reported in September, 1837. Two objectioas were 
made to the legality of the election of Gholson and Claiborne. One 


was that, if elected at all, they were elected for the entire Congress, 
and that the limitation inserted by the governor in the writ of ele« 
tion vitiated the writ, and consequently that no legal election was 


held. The committee, after disposing of that objection, proceed with 
the other; and I will read from the report : 

But the second objection, which would seem to be more formidable, involves the 
question whether, in the purview and meaning of the Constitution, such vacancy 


in the representation of the State had happened as would justify the governor in 
authorizing a special election to fillit. On this question the committee were divided 
A majority of them were of opinion that a vacancy existed, and such a vacancy as 
was pregnant with all the evils which could arise from a vacancy happening in 
any other manner; and as the words of the Constitution are broad enough to em- 
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considered 


as a member ot the 


invbacker,of \ Irgwinia 


xpressed himself very strongly and pointed]; 
s contained in the report of the committee. 
report. John 


d parti 


There w 
Quincy A m as a member of tl 
‘ 

ipated 

ol ! a 


rhe question made was whether Ghols 


mand ¢ 
for the ] 


entire Congress or ouly for the special s« 
tee reported, and the House then so dec ded that 
for the entire Congress and not for the special ses 
I was quoting from Mr. Adams. [He 

I} question not a to et ‘ I t i ne ad ‘ ed, bul 

othe t bad beer law of 
tate of Mississipp | ht to 
his writto fill the vacaney waso \ I sealed ry the eneri ‘ 
tion in November i right to issue his writ for i | ! t hole 
term, as was evidel i i unti A re added 
to the writ DPhes« is had been i: adi ( to " the aw ft that 
State, and had they | n omit the ) ‘ oul ially } r 
State law But it migh taken ior granted t t lat port f the } eat 


the polls believed the ‘ lecting members for 


said: 


ed tl 


. : 
rovernor had aright to 


Mr. Adams conceded that the ssue lis writ 
for the purpose of electing members of the House o 
to serve during the extra session, but denied that he had a right to 
issue his writ to elect members to serve for the whole Congress. 

The que stion as to the right ol l 
their seats came up at the regular session of the same Congress in 
January, Ik3e. The House then rescinded the resolution which had 


been adopted at the extra session seating Gholson and Claiborne 


Gholson and Claiborne to retain 


1 


received a majority of the votes cast. 1 hey pre sented themselves a 
the re gular session and demanded and the 
regular first decided that and Gholson were not 
elected for the entire Congress, not that they were not legally 
to serve during the special session of Congress; and they next de- 
cided that Prentiss and Word were not elected. That dec 
was stated by the Senator from Massachusetts the other day, 
by the casting vote of James K. Volk, then Spe aker of the 
Representatives, 

It does not appear to have been que stioned at all in that case that 


the governor of Mississippi had a right to issue his writ calling an 


their seats, Congress at 


session Claiborne 


electe ri 


Is1oOn, as 
was had 
Hlouse of 


special session. The only question was whether he could issue his 
writ for the election of members to serve during the entire Congress. 

As was mentioned by the Senatoi Massachusetts the other 
day, the provision of the Constitution which authorizes the President 
in the recess of the Senate to fill up all vacancies that occur in civil 
otiices is construed by the executive department and recognized by 
to mean that he may fill up not only the terms of officers 
regular and stated terms, but also those where the 
not a regular or stated term but made during life or good behavior. 

I say then, sir, that applying the rules for the construction of statutes 
to which I have alluded to this provision of the Constitution, the 
conclusion which the minority of the Committee on Privileges and 
Elections arrived at is correct. Applying the construction given to 
a similar provision authorizing the tilling of vacancies in the House 
of Representatives, the conclusion arrived at by the minority of the 
committee is correct. Applying the construction which has been 
given to that provision of the Constitution authorizing the Executive 
of the United States to fill up vacancies during the recess of the Sen- 
ate, the conclusion arrived at by the minority of the Committee on 
Privileges and Elections is correct. 

I do not care, Mr. President, to go over again the question of the 
precedents in the Senate. It is conceded, I believe on all sides, that 
there is no precedent in the Senate which can be claimed as an au- 
thority against the admission of Mr. Bell at this time, until the Lan- 
man case in 1e25. A great deal has been said concerning the point 
which was decided in the Lanman case. I admit that it may have 
been decided on either one of two points. 1 
upon the ground that the executive of a State could not appoint a 
Senator to a term to begin at the commencement of a senatorial term, 
or it may have been decided, as the minority of the committee be- 
lieve it was decided, upon the ground stated in their report. 
contemporaneous authorities seem to be in support of the understand- 
ing of this decision arrived at by the minority of the committee. It 
is said that the fugitive article—I believe some Senator called it a 


irom 


Congress 


who have 
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| day, and it is 


| been decided in the Lanman case to be that the executive of a st 


Representatives | 


, | desire. 
and at the regular election held in November Prentiss and Word | 


| curately and clearly. 
election for the purpose of electing members to serve during the | 


° | 
term 1s 


The | 
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fugitive article—in the National Intelligencer did not really amoyn: 
toanything. Wealbknow that the National Intelligencer was edite: 
not only with great ability but with exceeding care. We know tha 
its editors were among the most accomplished journalists of t} 
quite likely that either the one or the other of the ed 
tors of the Intelligencer was present during the debate upon the L : 
man case, heard that debate, and knew personally precisely 
point was decided. At any rate,on the next day after the decisio; 
there was an article in the Intelligencer stating the point which } 


lel 


in 


had 
ilé 
could not appoint a Senator to fill a vacancy until the vacane) 
ually happened, actually existed. Judge Story, as has already 
stated so many times, understood the decision in the same wa 
Gordon, who has been vouched for as an able lawyer and a < 
understood the decision in the same way. 

It has been suggested that even the statement made inthe Na 
Intelligencer on the day subsequent to the decision would not hay 
been allowed to pass unchallenged had it not been the correct stat 


( ompiler, 


iL€ 


ment of the decision. 

I called the attention of one of the Senators the other day t 
head-note, the syllabus to the Lanman case as reported in Barth 
That compilation was mad 
1X34, not very long after the decision. I understand that Mr. Bart 
lett was a very careful and accomplished compiler and editor of thes 
decisions 

Notwithstanding what was said by some Senators in subsequ 
debates when a different point was under consideration by the Senate 
the case referred to this morning by the Senator from Illinois, /¥ 
Davis, | did not involve the question which is involved in this casi 
This question was not involved in the Sevier case. In regard to thai 
case it istrue that Mr. Grundy states in his report that the committe 
did not intend to overrule the decision in the Lanman case, and vet 
after making that statement the committee decide directly opposit 
to the Lanman case if that decision be what is now contended, [sj 
not more important to look at what the committee actually did thai 
at what they stated? The Senator from Arkansas [Mr GARLAND 
very frankly admitted yesterday that the Sevier case cannot be recon- 


volume of contested-election cases. 


| ciled with the Lanman case. 


I do not care, Mr. President, to pursue this discussion any furthe: 
It has been said by some Senators that they entered upon the inves 
tigation of this question with an earnest desire that Mr. Bell should 
he seated. I cannot say that I entered upon it with sach an earnest 
I entered upon it with the desire of arriving at a correct 
conclusion in regard to the law; and if in that conclusion under ¢! 
law as we understood it Mr. Bell could be seated, very well; and 


| not, just as well. 


Mr. McMILLAN. Mr. President, I have a very few words to add 


| to the diseussion which has already taken place, and shall content 


myself with stating substantially the reasons which lead me to th 


} conelusion to which I have arrived and to the vote which I shall cast. 


I have felt, Mr. President, the importance of keeping in mind th: 


| exact state of facts upon which the Senate is now called to decide tl 


question submitted to it. The Senator from Wisconsin on my right 
who has just taken his seat [Mr. CAMERON ] bas stated the facts a 

The point to which I wish to call the attentior 
of the Senate now in regard to that statement of facts is, that under 
the constitution of New Hampshire the Legislature which was chosei 
prior to the expiration of the senatorial term of Mr. Wadleigh does 
not convene until June, and that the Legislature which now existe 


| in that State could not elect a Senator to fill this vacancy, because it 


is not the Legislature chosen next preceding the expiration of that 


| term. 


Mr. President, it has been emphasized during this debate that it 
was the intention of the framers of the Constitution to secure to thé 
States continued representation in the Senate. That is apparent from 
all the provisions affecting this question. The first clause of sectiot 
3, article 1, provides for the composition of the Senate, the term of 
the Senators, and the suffrage of each Senator. By that provision the 


| Senators from each State are to be chosen by the Legislature thereot 


and by the act of Congress now in existence the Legislature chose! 


| prior to the expiration of the term which is to be filled must elect the 


Senator. Provision exists in all the States, and as wellin New Hamp- 
shire, for a Legislature. She is not without a Legislature. Her Leg- 
islature continues. There is no interruption in the existence of the 


Legislature of that State, but circumstances have transpired which 


| have occasioned this want of power to elect a successor to Mr. W ad- 


leigh. 

Now, it is urged that a vacancy within the meaning of this Consti- 
tution cannot exist até the commencement of a term, but that the term 
must be filled in part before such a vacancy can in any event transpire; 


| and the ground upon which that position is urged is this: that the 
| expiration of the term of a Senator is a fact which is certain, which 
It may have been decided 


must be foreseen, and the Constitution did not intend to provide 
that the governor should fill a vacancy in that case but only where 
some unforeseen contingency transpired which made a vacancy. It 
is not the expiration of the term alone which creates a vacancy. 

all cases the term of a Senator expires at a fixed time; but the law 
provides that the Legislature may elect a person who shall sneceed 
the Senator whose term expires. When that power is exercised, when 
a Legis!ature exists which can elect 1 Senator, the election transp! 
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ing before the expiration of a term, the new Senator comes in and 
takes his seat, and there is no vacancy. It cannot be said that a va- 
caney occurs in that case because the successor immediately follows 
upon the term which expires before his term commences. 

then there must have been some other event which occasions this 
vacancy. There must have been some other contingency upon which 
this vacancy depends. That was the non-existence of a Legislature 
which could fill the vacancy. That occurred how Not intentionally 
on the part of the State of New Hampshire. New Hampshire has all 
the provisions of her Legislature, she has a Legislature complete, and 
has provided for a Legislature which shall meet and snueceed the one 
¢ in existence, but by an unforeseen circumstance, by a contin- 
veney Which was not foreseen, by an omission upon the part of the 
people of that State, the provisions of law do not exist by which a 
snecessor can be elected until June. 

It is said that the framers of the Constitution saw that these terms 
must expire. It is true they did; but they intended to provide for 
avery contingency Which might reasonably or properly happen; and 
here is a Clear omission, a clear mistake, a pure oversight on the part 
of the people of New Hampshire, by which this ditticulty has occurred. 
Is it true that the framers of the Constitution under such cireum- 
stanees have framed an instrument witha casus omissus of this kind ? 
The State cannot be said to have consented to this vacancy; it can- 
not be said that New Hampshire consented that she should not have 
her representation here from and after the 4th of March and during 
It was a pure oversight on the part 
of the people of that State in changing their constitution. The con- 
stitution of 1792 of that State provided for annual sessions of her 
Legislature, which was chosen annually in March, and met by an- 
other provision, and a distinet provision of the constitution of that 
,in June. The people of the State in 1877 adopted an amend 
ment of that constitution by which the sessions of her Legislature 
were made biennial and the members were to be elected in Novem- 
ber. In making that change the fact was not adverted to that by 
another provision of the constitution the Legislature was to meet in 
June, and it was a pure oversight that that also was not changed. 


nov 


this extra session of Congress, 


State 


It cannot be said that the people of New Hampshire intended to | 


ut themselves in a position where they conld not be represented in 
his body. They have here resorted to every means in their power to 
orrect that mistake; and in view of the fact that the Constitution 
rovides that no State without its consent shall be deprived of its 


mjual suffrage in the Senate, it will not be said that New Hampshire | 


as congented to this state of affairs. 
right. 

Phen it is not the expiration of the term alone which has created 
this vacancy. It is the failure of the Legislature to elect a 
to Mr. Wadleigh whose term expired on the 3d of March, and that 
tailure did not take place with the consent of New Hampshire. She 
annot be said to have consented when the omission was in the man 
ier I have stated. 

Now, Mr. President, it is probable, it is reasonable as long as men 
ire imperfect that these mistakes will occur. Men not infallible, 
vid States are composed of men; so that these irregularities and 
thers of a similar character might occur: and the intention of the 
framers Of the Constitution was tomakea provision which would not 
eave a State unrepresented under any circumstances which might 
easonably oceur. 
word “ happen 
1 contingency. 


That is too important a 


are 


* given by Senators on the other side of this question, 

lf that be so, the Legislature chosen in November, 
In7s, not being in session at the expiration of this term, the governor 
u the exercise of his powers filled this vacancy and his appointee is 
ere with his credentials claiming his seat. 

Under these circumstances, in addition to many other reasons which 
have been stated, I think the claimant should be admitted to his seat. 

Mr. MCDONALD. Mr. l’resident, I rise at this time for the 
urpose of stating very brietly the reasons why I shall vote in favor 
i the views presented by the minority of the Committee on Privi 
eges and Elections in this case rather than to intinence the 
any other Senator. 

The appointment of Mr. Bell in my opinion is within the 
the Constitution, and I believe it to be within the letter of 
stitution; and, therefore, in my judgment, he is entitled 
hat he is asking for in this case. 

This, as is admitted by all, is a permanent 
branch of the National Legislature. ‘The purpose of its creation was 
that it should be perpetual, and its constituent parts are made up ot 
the representatives of the States. Each State is entatled to two Sen- 
ators in this body, to two representatives on this floor. They are to 
be chosen by the Legislatures of the several States. The legislative 
authority of each State, therefore, has vested in it the power of elect 
ing or choosing Senators. Bunt the Constitution has provided that— 

If vacancies happen by resignation or otherwise, during the recess of the Legis 
‘ature of any State, the executive thereof may make temporary appointments until 
ae next meeting of the Legislature, which shall th 


more 


ote of 


spirit of 
the Con 
to the seat 


permanent body, the 


n fill such vacancies. 

It is a conceded fact that a vacancy exists in the senatorial repre- 
sentation from the State of New Hampshire. She has but one voice 
in this Chamber at this time. It is a fact, of which we are bound 
to take notice, that this vacancy happening on the 3d of March by 
the expiration of the term of the former incumbent occurred, o1 
“happened,” in the language of the Constitution, during a recess of 


| stantly liberally construed by the Senate. 


successor | 


It was then, even within the construction of the | 
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the Legislature of that State, for that is a matter of which we are 


| bound to take judicial notice, so that the two main facts upon which 
| the right of the executive of that State to act and to provide for 


perpetuity in this body by a temporary appointment exist in this 
case—a vacancy, and the oceurring of this vacancy during a recess 
of the Legislature of the State of New Hampshire. The State, then, 
is entitled to this seat here 

It has been admitted on all hands that in construing powers like 
this, organic powers designed for the organization and perpetuity of 
government, every intendment should be in favor of the accomplish 


j} ment of that object, and therefore a liberal construction should be 
; given to the language to secure the purpose intended, the object de 
signed, the perpetuity of the body, the continuance of that repre 


sentation until the proper power in which is vested the authority to 
elect for the term shall be in session and may exercise its authority. 

The latter part of this clause of the Constitution has been con 
Where it is coneeded 
that the governor had the right to make an appointment, the ap 
pointment does not terminate, as it might by a very striet construe 
tion of the latter clause of this clause, on the m 
lature of that State in which the vaeaney 
appointment is made, but 


‘eting of the Legis 
eXists 
it has been continuall 


the 
the 


W here 
that 


held 


appointee continues to hold, not merely until the meeting of the 
Legislature, but until the Legislature has chosen a suecessor, and 
| thus terminated the temporary appointment, or until the Legisla 


ture has sat out its term and failed to act in the premises 

Mr. EATON. Will my friend allow me to ask him a question 

Mr. MCDONALD. Certainly. 

Mr. EATON. Suppose there was no election of a Senator by the 
Legislature, and no efiort to elect a Senator, what would become of 
the governor’s appointee then ? 

Mr. MCDONALD. I had already 
was asked. 

Mr. EATON. 

Mr 


stated that before the westion 


I did not hear the Senator's statement 
McDONALD. I stated that this appointment, temporary as 


| the Constitution declares it to be, continues until the end of the 
next session of the Legislature, unless they sooner till it; and if 
they fail, of course then a contingency has arisen for that time at 
| least when the State is without its equal sutfrage in the Senate by 
| its own consent, and the ippoint. 


governor cannot 

Mr. President, it ne that it ought to take 
broken line of precedent or a clear and well-settled cor&struetion of 
the Constitution to the contrary to authorize us to deny to a State 
when she is asking it, her equal suffrage in the Senate. ‘To justify 
the Constitation 
that there can be no two questions in regard to it. 
question of precedent is concerned, if I 


seems to a stron Wn 


such a denial should be so clear upon the 


So far 


subject 
as the 
ases that 


+1 
THe ¢ 


noderstana 
have been cited, (and [have given some attention to them,) they are 


| as to number largely in favor of the construction that 1 am insisting 
; upon. 


Down to 1825 eight Senators had been seated lere upon ap 


pointments made by the executives of the States, many of them ap 


pointed to untilled terms where the Legislature at the time of the 
occurring of thre vacancy Was not in session 

Mr. ROLLINS, All of the eight, 

Mr. MCDONALD. All of the eight. Bat in 1825 a vaeaney or 
curred in the representation in the Senate from the State of Connect 
icut. It was the second time a vacancy had occurred from that State 

} under the same circumstances. The tirst time the uppointee of the 
vrovernor was received and seated by a vote of Li to 10 On the ext 
occasion question was made as to his admission, and after me de 
bate, for particular reasons which have not been made very clearly 

| to appear in this discussion, by a vote of 23 to I= the appointee was 
excluded. The report of the majority of the Committee on Privi 
leges and Elections in the present case informs us that there is no pres 
ervation of that debate so as to know the particnlar reasons given o1 
the parti ular conelusions arrived at by the various Senators who dis- 
cussed the question. This report says 

No record of this debate has been press vl the « ‘ not th 
ulvantage of the reasoning by wl the S te wa i i etio 

But it is now said that the Senate then decided by a vote of 23 to 
Ix that the governor's power to appoint has a limitation, that it cay 
only he exere 16 dl where the vacaney has arisen bY mere 2ce¢ idlent, ane 
that it cannot be exercised where the vacancy has occurred by the 

lf expiration of a term. That may have been the ground upon which 


the Senate at that time by its vote determined that Mr. Lanman wa 
} 


not entitled to his seat; but, if so, in 1°57 another se Was brought 
forward here ol preci ely the same cl tracter,it being wmappommtment 
to begin aterm. In the appointment of Sevier, of Arkansas, as h 
owh successor, precisely the same case in principle was present 


the committee hay 
and the Lan 
ttee. It 


llerence 


that was passed upon in 1 but it is said that 
ing charge of that case drew a distinction between it 
man case, and the Senate aftirmed the action of the 
the committee did so they drew a distinction without a d 
Those who advocate the settlement of this question upon the Lanman 
case have been compelled to admit in this debate that there is no dif 


COLL 


| ference in point of fact between the appointment made in the case 
| of Senator Sevier and that of Mr. Lanman, of Connect 


icut 


Mr. BAILEY. Will the Senator permit me to interrupt him at that 


| point? 


Mr. MCDONALD. 


Yes, sir. 
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Mr. BAILEY. The Senator states that Senators have been com- 
pelled to admit that there was no difference in point of fact between 
and Certainly the Senator did not 
measure exactly the force of that expression. The facts as I under- 
different in one respect. Sevier’s term was termi- 

expressed the other day by a Senator, by a lottery ; 

drew under the order of the Senate by lot the class 

should be At the time of his election or at any 
the rmination of that lot, the Legislature of Arkan- 

ld not tell when his term of office would expire. That fact 
point of distinction which was drawn by the committee in 


Sevier’s case Lanman’s case. 
stand them were 
nated by lot, or 
in other 

rieh he 


words, he 
assigned, 
det 


prior to 


other word just here. It seemsthat then 


en of that date were of the opinion of the m jority in 
Lauman ¢ and voted against the admission of Mr. 
my say that some of the greatest constitutiona 
has produced, among others Mr. Webster, Mr. ¢ 
voted in that understand, 
i of the Senate in the Lanman case. 
~¥ McDONALD. The explanation of the Senator trom Tenn 
not changed this proposition Mr. Lann 
successor, his term having expired on the 5d of 
Mar Mr. Sevier was appointed his own successor, his term having 
expired on the 3d of March; but the Senator from Tennessee says- 
and the report of the undertakes to draw the same dis- 
tinction—that becanse Sevier drew the short term and did not 
| years as he might have done if he 


to saya nor 
ase, 
lawyers 
and 
to sustain the 


wy, 


den, case, as I 
888 
in any respect. lan was 


Ippo nted his own 


committee 
Mr. 
sit under his tirst election for six 
had alrawn the full term 
the Legislatu 
him what particulaa 


being able to determine when they elected 
term he would draw. But he drew his term in 
pursuance of the Constitution: his term terminated by the limitation 
fixed in the If the governor of a State has the right 
under this power in the Constitution to appoint for the beginning of 
a term in one case, I should like gentlemen to tell me where the lim- 
itation is to be put upon him after that If he may appoint to fill 
a vacaney that has happened by the expiration of any term, short or 
long, which is fixed by law and which terminates by law, why may 
he not equally appoint at the beginning of a term which runs for 
four years or six years 

Mr. BAILEY. Does the 

Mr. MCDONALD. Yes, 

Mr. BAILEY. 1 that in the 
case was wrong. . 

Mr. MCDONALD. Exactly. 

Mr. BAILEY. The facts were not identical with the facts in t 
Lanmancase. TheSenate,in 1237,attached tothe distinction between 
the facts in the two cases an importance that I myself do not, I 
agree with what has been stated by other Senators, that the decision 
in Sevier’s case was 2 wrong decision, but the report of the committee 
showed that it intended to recognize a principle which was settled in 
the Lanman case, a principle which has been recognized from the 
time Lanman’s case was decided to this day, and never before now 
disputed upon the tloor of the Senate. 

Mr. MCDONALD. That the committee intended to recognize 
the principle that the power of the governor to appoint could only 
be exercised where a vacancy occurred during aterm and during the 
recess of the Legislature of the State in which it occurred. 
understand to be what is claimed was the decision in the Lanman 


CABER : not 


re 


Constitution. 


, 


Senator ask me a question 


Sir. 
decision in Sevier’s 


Say wy Opinion 


IS, 


| factory to itself, if it may not be satisfactory to the Senator f; 


Indiana and myself, 
Mr. McDONALD. I should like to ask my friend from Alabama 
question in return. What does he understand to be the prin iple 
settled in the Lanman case ? 
Mr. HOUSTON. Ihave no doubt about the principle settled jy 
the Lanman ¢ I did not suppose any question existed upon that 
point at all. The principle was that the governor of a State has no 
authority to appoint a Senator where the vacancy, if you call jt 
vacancy, grows out of the fact of the expiration of a previous re 
ular term of service. - 

Mr. MCDONALD. Then, let me ask my friend what 
ple settled in the Sevier case ? 
Mr. HOUSTON. That it is wholly unimportant for me to st 


ase. 


is the pri; 


ta LC 
because while that decision may be wrong, and I think it was wro) 
yet outside of the error of its assimilating cases it establishe 
reasserts the principle decided in the Lanman case, 

Mr. MCDONALD. ‘Tothe extent that my friend claims for it, which 
is that the governor cannot appoint to begin aterm. Is it contended 
that that is the decision in the Sevier case, that that is the recogp 
tion of the committee which reported that case, when it reported j; 
favor of seating a man whose credentials stand upon precisely t] 


ue 


| same ground, an appointment to begin a term which had terminated 


therefore there was a difference in the two 


in his own person ? 


Mr. HOUSTON. Not exactly that. The committee which decided 
in favor of the admission of Sevier thought there was a distinction 
between the two cases. In the Lanman case there was a regular ex 
piration of the term of service of six years. In the Sevier case th 
fact was not precisely in that condition. It is true the term of sery- 
ice of Sevier under the Constitution expired, but the committee thought 
and of course I have nothing to say about their judgment, for I hay 


| no power to revise it) because Sevier was elected in September pre- 
| vious and drew lots and happened to draw a short term when the 


Legislature had adjourned and could not have provided for it, that 
was an excuse to the Legislature for not having provided for the ele 


| tion of Sevier’s successor, because they had a right to suppose that 


probably he would draw a better term than he did. That was thei 


| only reason, I presume. 


Mr. MCDONALD. Then I understand that the committee having 


| charge of the Sevier case agreed that in the Lanman case it had been 
| determined by the Senate that the governor could not appoint to be- 
| gin a term, and that the case they had under consideration ditfered 
| from the Lanman case because that term had been shortened by the 


| provisions of the Constitution and was not to run for the six years 


he 


tor which Mr. Sevier might have been elected. I understand that 
that constituted the distinction, and therefore they admit that there 


| may be contingencies in which the governor can exercise that powe1 


| and fill a seat at the beginning of a term. 


Mr. HOUSTON. That is not the ground upon which the commit 
tee put it. If the Senator desires to put it upon that ground, I hav 
nothing to say. Iam not here to defend that committee at all. In 
my judgment they made a wrong decision and a wrong admission of 
«a Senator, but that is past. While that is true in my opinion it does 


| not affect the judgment of the committee outside of that act when 


they declare that the Lanman decision is the true establishment o! 


| the law. 


That I | 
| bama and myself is just this: 


case, although many Senators may have voted for the rejection of | 


Lanman upon different grounds. There are contemporaneous state- 
ments which indicate very clearly that that may have been the case, 
and probably it was the case. Therefore the committee then recog- 
nized in the Sevier case, as the Senator from Tennessee says, the 


principle of the Lanman case, and then they violated it by reporting 


that Mr. Sevier, appointed to commence a term as his own successor, 


ture. 

The Senator from Tennessee and those who stand with him say 
that the Lanman case was decided right upon the propositions which 
they state, and they admit that the Sevier case was decided wrong if 
the Lanman case was decided right; so that they take as their prece- 
dent the Lanman case, which, according to the principles necessarily 
ruled on upon the facts presented in the Sevier case, was overruled 
twelve years afterward, and they make that the ground of their action 
in this case. 

Mr. HOUSTON. Mr. President—— 

The PRESIDING OFFICER, (Mr. HaRRts in the chair. 
Senator from Indiana yield to the Senator from Alabama ? 

Mr. MCDONALD. Certainly. 

Mr. HOUSTON. The Sevier decision may have been right or it 
may have been wrong. With that case the committee which made 
this report have had nothing to do except as a precedent. But in 
that case the committee which had charge of Sevier’s application for 
admission expressly indorsed the principles established in the Lan- 
man case. While it is true that the committee may have committed 


Does the 


Sevier, it is very clear that that decision does not overrule the Lan- 
man case, because it expressly sustains the Lanman case, and the 
committee seeks to draw a distinction, certainly a distinction satis- 


Mr. MCDONALD. The difference between the Senator from Ala- 
I think the committee in that case made 
a right decision and gave a wrong reason for it. 

Mr. HOUSTON. Ido not think so. 

Mr. MCDONALD. The Senator from Alabama takes the reason, 
and I insist upon the decision, and as a question of legal authority | 
think the weight of authority is on my side. 

Mr. SAULSBURY. Will the Senator allow me to interrupt him a 


| moment? 
was rightfully appointed by the governor of his State, and could hold | 
that temporary appointment until the next meeting of the Legisla- 


Mr. MCDONALD. 
Mr. SAULSBURY. 


Certainly. 
The Senator from Indiana asked the Senator 


| from Alabama a few moments ago what was the principle settled in 


the Sevier case. I think from the report of that committee, if there 
was any principle at all settled in that case, it was this: that where 
a contingency happens which cannot be foreseen, the Legislature not 
being in session, then it is competent for the governor to appoint. 
That meets precisely the condition which was taken as necessary to 


| enable the governor to appoint by Mr. Badger in his speech in 14, 


for he there said that two things must conspire: first, an unforeseen 
contingency, and, second, the absence of a Legislature to fill it; and 
if there is any principle whatever settled in the Sevier case, it is that 
principle; and the decision in that case rests upon that principle that 


| the happening of the vacancy in that case could not possibly have 
| been foreseen by the Legislature, and therefore the governor might 


fill it. 
Mr. McDONALD. 
different view in regard to the Lanman case. 


My friend from Delaware and I take a very 
He says, if anything 


| was settled by that case it was so and so. Now, Mr. President, I do 


not think that anything was settled by it. That is precisely the 


| point that I have been trying to press, that that case which is insisted 
an error, and the Senate may have done wrong in the admission of | 


upon as having so conclusively settled the construction which is to 
be given to these clauses of the Constitution that it is not now proper 
to question it, settled nothing; it stands alone, the solitary case 
against ail the precedents that went before and against the very tirst 
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sion that was made afterward. Who can tell how many of those 
wontyetiree Senators might have thought that the exercise of that 
ower ought to have been within the letter of the Constitution and 
‘hat the governor of Connecticut should not have made the appoint- 
nt until the vacancy had actually occurred? Of the twenty-three 

a) : voted on that side against the eighteen who voted to seat Mr. 
;anman, how many may have been controlled by that consideration ? 
it seems tome that when it is insisted by Senators here that we 
not to look to our own construction of this instrument, but that 
e are to be governed and guided by these decisions that they refer 
to, and particularly by that in the case of Mr. Lanman, it should 
sidered that at best the case was pussed upon by a mere ma- 


Ve 


tanding as it does against all the precedents that went before it, I 


think it is rather too much to insist that we shall give it now this 
ereat weight and authority and under its effect and by its rule as an 
‘nexorable rule exclude this State from its equal voice in the Senate. 

But it has been said that the proceedings of the constitutional con 
ention disclosed the fact that there is this limitation upon the power. 
[ have looked into that with some care, and I draw a very different 
conelusion. The very able argument submitted by my friend the Sen- 
tor fron: Tennessee was based mainly upon that fact, and yet in ex- 
amining these documents I have come to a different conclusion. We 
tind that intheoriginaldraught of the Constitution as presented by the 
Committee of Detail, as it was termed, these clauses of the Constitu 
tion were in article 5, the first and second sections. As they stood 
then they read: 

The Senate of the United States shall be chosen by the Legislatures of the sey 
Each Legislature shall choose two members. Vacancies may be sup 
nlied by the executive until the next meeting of the Legislature. Each 
shall have one vote. 


ral States 


member 


ing of the Legislature.” My learned friend from Tennessee said that 
left the question ambiguous as to whether the Legislature could fill 
the vacancy or not. I do not think there is any ambiguity of that 
kind. I think there is the strongest implication. 

Mr. BAILEY. The Senator will permit me to correct him. Ihave 
no recollection of having used any such language as that which he 
attributes to me. 

Mr. McDONALD. It is not exactly that, but it is very nearly so. 
rhe Senator said, to quote his very words: 

It is very clear that doubts were entertained whether under the section as re 
pealed by the committee, the exercise of the power to ¢ hoose a Senator for six years 
did not exhaust the power of the Legislature if the Senator should live through the 
t He might refuse to accept the office; he might wish to resign; he might be 
promoted to another office; he might be expelled. ‘The doubt was whether in either 

lected by the Legislature or appointed by the 


erm 


of these events a successor could be ele 
executive. 

Mr. BAILEY. I did not say I had doubts. 
doubts of others entertained at the time. 

Mr. MCDONALD. Iam quoting the language of the Senator on 
this point. But that is not exactly in the line of my argument. I 
do not think there is any doubt that the original section 2 of article 
5 as it stood in the draught of the Constitution presented by the Com- 
mittee of Detail conferred upon the governor of a State the power 
to fill any vacancy in the Senate until the next meeting of the Leg- 
islature. Was it afterward curtailed or purposely stricken out so 
as to make a limitation? I think not. I think the proceedings of 
the convention show that it was not the purpose to doit. Reading 
the same paragraphs of the debate that were read by my distin- 
guished friend, I desire to call attention to all that was said by Mr. 
Randolph on that occasion. 

Mr. WILSON objected to vacancies in 
tives of the States. 
quently. 


I spoke there of the 


xecu- 
will meet so fre 


the Senate being supplied by the ¢ 
It was unnecessary, as the Legislatures 


* 


Mr. RANDOLPH thought it necessary, in order to prevent inconvenient chasms in 
the Senate. In some States the Legislatures meet but once a year. As the Sen 
ate will have more power, and consist of a smaller number, than the other House, 
vacancies there will be of more consequence. The exeeutives might be safely 
trusted, he thought, with the appointment for so short a time. ; 

Mr. ELtswortu. It is only said that the executive may supply vacancies. 
When the Legislature meeting happens to be near, the power will not be exerted. 
As there will be but two members from a State, vacancies may be of great mo 
ment. 

Mr. WILLIAMSON. Senaters may resign or not accept. 
absolutely necessary. 

On the question for striking out 
lives “— 


This provision is therefore 


vacancies shall be supplied by the execu 

The votes stood 1 for the motion and & against it, and the State of 
Maryland divided. The amendment was lost by a vote of 1 to 8 and 
a divided State. 

What addition was afterward made, and why? How did it come 

that there was any change in the phraseology of this part of the Con- 
stitution after this section had been thus passed upon? It appears on 
# motion made by Mr. Madison on the next morning ; and here is what 
he said in regard to that: 
_ Mr. Madison, in order to prevent doubts whether resignations could be made by 
Senators, or whether they could refuse to accept, moved to strike out the words 
after “ vacancies,” ard insert the words “ happening by refusals to accept, resigna- 
Hons, or otherwise, may be supplied by the Legislature of the State in the repre- 
sentation of which such vacancies sha}! happen, or by the executive thereof until 
the next meeting of the Legislature.” 


Anfd so it was passed and went to the Committee of Style and Re- 
vision. Now I ask the Senate to note that Mr. Madison’s amendment 


and its principle was overruled twelve years afterward; and | 
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| might appoint until the next meeting of the Legislature; and the 
| power of one, 


| 





: ; . F : | they drew these sections of the instrument, and above all 
“Vacancies shall be supplied by the executive until the next meet- 


put the power of the governor to fill vacancies upon precisely the 
same footing as that of the Legislature to fill vacancies. Where \ 
cancies happened, the Legislature might till them, or the governor 


uo 

nw 
¢ 
\ 


so far as this question of con 
equal to the power ol the other. 

My learned friend said that the Committee of Style had no power 
to change the meaning of the terms that had been thus sent to them, 
nor do I believe they had such power, although I believe and say that 
if a change made by them was such that it could not be reconciled 
with the text that had been sent to them, we should bs compelled to 
take that which the convention afterward received from them, for 
that was the last a But, in my judgment, they 
did not change it, and therefore | hold that where a vacan¢y occurs, 
if the Legislature is in session it must fill it, and if it is not in session, 


vacancy is 


erneda, Wit 


t of the convention. 


if it occur in the recess of the Legislature, the governor has the powe1 
to make a temporary appointment vested in him by this clause of the 
Constitution, intended to be so to secure that 
necessary to the preservation of this body. 
But, Mr. President, there have been a number of precedents cited 
where States have acted upon what is understood or claimed here to 
have been the decision in the Lanman case. My own State has beet 
cited as an illustration; but that will not answer. It gives no sup 
port to their argument. The vacancy in my State in 1855 oceurred 
on the 3d of March, when the Legislature of the State was in session, 
and it continned in session until the 10th of March afterward. Con 
sequently one of the occurrences, one of the contingencies upon whic! 
this power was conferred on the governor, did not exist in that case 
So, Mr. President, it seems to me that on principle, taking into 
view what the framers of the Constitution were providing for wh 


perpetuity which is 


CONSTLUEI 
ing the importance of preserving to every State in this Union it 
equal sutirage in the Senate, unless it is denied to it by its own con- 
sent, we ought to accept thik appointment by the governor of th: 
State of New Hampshire And in view of what has been said by 
other Senators in regard to the misapprehension—if you call it by no 
other name—of the authorities of the State of New Hampshire in 
regard to their right to fill this place, it is clear tome that she is 
voiceless here, so far as one of her Senators is concerhed, not by het 
desire. Shall it be our act? It is not her desire. Shall it be our act 
to say that she shall not be our equal here until her Legislature shal! 
assemble and fill this place ? 

Something has been said abont which one of the legislative assen 
blies, if there are two in New Hampshire—there 
two that have a legal existence at the same time—can have authority 
to till the place. In my judgment any legislative body in any State 
that has vested in it the legislative power of that State, being iu 
session when there is a vacancy in the representation of that State 
has aright to fill it, a right under the Constitution strictly conferred 
and that right cannot be impaired or taken away by any act of Con 
gress or any power outside of the State. There requires, so far as 
this is concerned, but one thing, for this part of the Constitution in 
my opinion is self-executing, that there should be a Legislature it 
session clothed with the law-making power of the State, and a va 
cancy in the representation of that State in the Senate; and upon 
the occurring of these two events that place can be filled by that 
Legislature, just as I believe the present vacancy can be filled by thi 
governor of the State until the next meeting of the Legislature. 

Mr. JONES, of Florida. Mr. President, were it not for the impor 
tance of this question I wonld not consume one moment of the time 
of the Senate, but I feel it incumbent on me to assign the reasons for 
the vote which I intend to give in this case. 

I believe in the right of the State of New Hampshire to two rep 
resentatives on this floor, and I shall vote for the admission of the 
present applicant. I shall not undertake to go back to the begin 
ning of the Government to find the law to guide me in the judgment 
and the opinion I have formed. I think that too much has been said 
on that subject. I think that we are in a body which is not con 
trolled by the same principles which control courts of justice in set 
tling questions of property. Judicial precedents become established 
law. They affect the rights of individuals; they affect the titles to 
property, and it is necessary to preserve them in an unbroken chain 
But under the Constitution of the United States each House of Con- 
gress is made the exclusive judge of the elections and returns of ite 
own members. It matters but little to my mind in point of law, 
therefore, what the Senate decided in 1°25 or in 1837. If its former 
conclusion is not satisfactory to me, I feel that I aimnot compelled t: 
follow it, because the Constitution has invested this body with an in 
dependent power to judge for itself respecting the right of the pres 
ent applicant. 

Each House- 

Says the Constitution— 
shall be the judge of the elections, returns, and qualitications of its own m+ 

Not the Senate that met in 1825. It passed upon its case in its day 
and in its generation. So with respect to the decision which was 
made in the Arkansas case, in 1837; the members of the Senate then 
discharged their duty to their own consciences and to the country, 
and we are now called upon to discharge ours. This case, therefore, 
must be decided upon its own merits withont regard to what has gone 
before it. 
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Senator Wadleigh’s term of office exp.red on the $d of March, 177%. 
On the 13th of March, 1879, Mr. Bell was appointed in his place by 
the governor of New Hampshire In Mectober, 157 Was 
made in the constitution of that State and two Legislatures were 
chosen in that -one under the constitution, the term of 
which commenced in June of that year and which will end in May 
of the present year; the other in November, 1578, and which will 
convene in June, 1879. These the essential facts of the c: 

During the last session of Congress the question was submitted to 
the whether or not the Legislature which w ted under 
the old constitution had power to elect a Senator to succeed Mr.Wad 
eigh. The Committee on Privileges and Elections of this body made 
a report, Which was adopted by the Senate, denying the power of the 
Legislature elected under the old constitution to elect Mr.Wadleigh’ 
cessor. I adopt the lang of the majority report. 

Mr. BAILEY Permit me to ‘ask the Senaton 
report made in 178 adopted by the Senate 

Mr. JONES, Florida. Jt is so stated in the re poyt of the 

y of the in the present ce: I have 
for I will read it 
on Priv and Election 
as referred the « 
to choose a successor to Mr. Wadleizh 
that under the act of 1266 (Rey 
lature was entitled to elect, because it 
the ation of Mr. Wadleigi el 
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qpuue How prese 


from an exXamina- 
the committee in report- 
it had been adopted by the The Recorp, I think, 
W that the report of the committee was made recommending 
the indetinite postponement of a bill, and, without fur ction on 
that report, it went over. That is my impression 
Mr. JONES, of Florida I that the 
ment of a bill which a report recommends the 
founded upon the adoption of that re port, and 
the re port of the m Lority of this committee was erroneous in 
port aparticular. I sir, that this an important fact, 
I disagree witlethe majority of the committee when they say that it 
has no bearing in the settlement of this case. I say that it has, and 
I accepted it as an admission on their part that a report had been 
made to this body and that the Senate had concurred in that report. 
Now, whatever may have been the motives which énduced the 
submission of this question to the Senate, we bound by the de- 
cision upon We not bound to take action on the matter, but 
acted, I hope for the of the character of this body and 
good faith which ought always to attend its deliberations no one 
say that the arrived at can now be questioned after it 
cepted by the State and its right to full representation made 
upou a necessity which that decision had put upon her. 
al here the other day by the Senator from Wisconsin 
(Mr. CanveNTER] that the State had a right to elect a Senator and 
failed exercise that right; but, sir, on every principle of honor- 
able estoppel we cannot complain that the Legislature of New Hamp- 
shire elected under the old constitution failed to that right 
f she had it. He rema , says the law, ought 
to have spoken shall not be heard to complain when he ought to be 
silent; and it isas good a maxim in political ethics as it is in the courts 
of justice Having taken jurisdiction of the given an 
opil we are just much bound | had been 
given in the « which is now before u 
I hold that the Legislature 
VV adleigh successor: and if this be 
an be that the Legislature 
which will June next the body that can 
Senator for the full term from that State. From this state of things 
a vacancy exists lay in the Senate. While the Constitution de- 
Senate shall be dof two Senators from each 
undisputed fact that the State of New Hampshire has 
to-day. That this isa in the 
ordinary sen word no one « that it « be tilled 
June next, except by an appointment by governor, 
equally true. New Hampshire is one of the States which ratified the 
( ind I think there y tth lers who 
ation who did not as its language L popular 
that it would re- 
the 
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Georgia and Wisconsin to make plain to the the legal hmport 
of the word * aca sed in the Constitution, or to tell them 
of the weight and consequence which was given to the p ex 
pressit n which the frat nt could « mploy. 

We are told by the Constitution ths Senate “shall be com- 
posed of two Senators from each by the Legislature 
thereof, for six years,” that they shall be divided into three classes, 
so that one-third of the body may be chosen every two years, “ and 
if vacancies happen by resignation or otherwise, during r the recess of 
the Legislature of any State, the executive thereof may make tem- 
porary appointments until the next meeting of the Legislature.” It 
is insisted that the word “ vacancy ” 


fer to the Senate as a body, 
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fore I go any further on that subject I wish to refer to the proceed 
ings of the convention already alluded to by my friend from Inqdj 


Mr. Randolph thought it necessary 
Senate— 


ana 


in order to prevent inconvenient chasins 
the 


Not in the terms of the Senators but in the Senate the Unite; 
States, that great body which was about to be created, and to whje 
a large portion of the sovereignty of the American people was to }y, 
contided. It is contended that the vacancy must arise from resjo 
nation, death, removal, or expulsion during the term of the Senat 2 
to authorize the governor to fill, and that his power applies in ; 

ase where the term has not been filled and the office is vaca); 
of a regular election not having been held to fil] ; 
Now, what was the object of the Constitution in giving this pow 
to the exeentive of the State’? Was it that the six-years term of 4 
Senator should always be tilled by an individual to draw paw, duty 
or no duty, or was it that the Senate as a great body, the org 
the States, should at all times when called into service, regular o; 
extraordinary, be composed in the manner and of the number state 
the Constit ? Is it possible that the men who framed thi, 


of 


consequence 


organ of 


ntion 
instrument thought it more important for the interests of the Go 
ernment and of the people that the term of Senators should always 
be tilled than that the Senate should be filled and the States secnred 
in their full constitutional representation ? 

It is said that no harm can come of a temporary appointment mad 
to fill a vacancy which happens during a senatorial term, but that 
would be highly dangerous to permit the executive of a State to mak 
an appointment at the beginning of aterm. Let us reason a litt}; 
and see the of this argument. What makes this diffe 
ence? Are the first two months of senatorial life of more importance 
than the two last or the two in the middle? [have listened patient! 
to hear some valid reason assigned for the distinction taken betwee; 
an appointment to take effect at the beginning of a term and o 
made after there had been a regular entry into a regular term of sery 
ice. No authority but that of the Legislature, it is said, can fill th 
position in the first instance, and those who employ this argument 

re forced to admit that the day after it is’thus filled, yea the next 
hour or the next moment, it may be vacated by death, resignatio: 
otherwise, and then filled by an executive appointment. 
that any of the new Senators now around me had been stricken wit 
death as they went to the President’s desk to take the oath of oftic: 
(which I am glad did not happen) and while the Legislatures of th 
States were not in does anybody doubt that a case of that 
kind would be within the provision of the Constitution authorizi 
a temporary appointment The Senator may never have occupic 
moment on this floor; he may have just entered here, and on : 
way to that desk he may be stricken down by death, and still i 
Legislature is not in session when that calamity happens, there is 
a lawyer in the United States who will deny to the governor of th 
State from which he came the power to fill the vacancy at once by 
| temporary appointment, and that appointee comes here and he enters 
upon the duties of his office as an original Senator, occupies a seat 
for the first time, and it will not be contended that any very serious 
danger could result to the Constitution from such an admission. It 
may be said that this is an extreme case, but it is not beyond the lin 
of probability, and that is a good way to test a principle. 

But it is said that the difference is in the election by the Legisla 
ture, that there can be no vacancy until there is such an election, fo: 
the reason that it was not intended that there should be. The pro 

| vision of the Constitution relating to vacancies in the other body hi 
been referred to. Well, what doesthat prove? If it proves anything 
it is that the idea of keeping full the representation from the State. 
and not the term of the individual member, was uppermost in the 
mind of the convention. The language is as cited by the distin 
guished Senator from Wisconsin the other day: 


in 
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thority thereof shall issue 


n the representation from any State 
writs ef election to fill such vacancies 


itive a 
In that case I suppose no objection could be interposed to the fill 
ing of avacancy at the beginning of a term on the ground that it was 
the act of the governor. In the case of a vacancy filled by an elec- 
tion ordered to the other House, no objection I say could taken 
such as is now taken to an appointment by the governor, because in 
that case the election comes from the people, who are the fountain o! 
all political power and authority. The Constitution requires that 
vacam n the House of Representatives shall be filled by electio 
by the people, the same as regular terms are filled; and still, strang 
to say, the Constitution gives to the executives of the States, in lan 
guage as broad if not broader, the power to make temporary appoint 
ments to fill vacancies in the Senate. I defy anybody to distinguish 
between the language in the two cases in substance; and still it is 
argued here that in the one case the governor cannot fill an original 
vacancy by virtue of the power conferred in almost oe allanguag 
with that which confers upon the people of the United States t! ho 
authority to fill a vacancy in a congressional district. 
If a vacancy now existed in the House, whether original or not, 
and the executive of the State in which snch district was located 
| should issue his writ of election, who could take the objection that 
it was an original vacancy but the people? They have the power to 
fill regular terms; it is from them that the authority emanates in all 
cases of delegated power, and they are the same power that the Con- 
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etitution fixed upon to fill vacancies in the House when elections are | last, the session to expire on the 3d of March, and the governor pro 


1 aa by the governor of the State; and the very language that 
. employed to confer that power is used in the Constitution to 
nial the governors of the States with power to make temporary 
Lp ‘ntments to this body. 

Will it be said that the people, who are the source, I repeat again, 
of all power, nay not fill a vacancy in the beginning of a term in the 
other House? If they can, and I affirm that the proposition is be- 
ad reach of dispute, then they get the power to do it from language 


yor . * . = 

rost identical with that which is employed to confer the power 
) iking temporary appointment on the executives of the States 
" cting vacancies in the Senate. 


\r. President, we have been referred to the act of 1366, and told 
that vacancies therein proy ided for must be filled in the same man- 
»sreguiar terms. ‘This to my mind proves nothing. One great 
‘trolling fact has been overlooked in this debate, and that is that 
the executive of a State has no power to fill any vacancy in this 
hody in reality. Owing to the slip of language we sometimes speak 
{ the power of the governor to fill a vacancy in the Senate, but he 
jas no such power. The Consticution never intended that he should 
have such a power. It is only the Legislatures of the States that 
ill vacancies, as the people fill vacancies in the other House. 
| what does this prove? It proves conclusively to my mind that 
the framers of the Constitution never intended that a State should 








ceeded to fill the vacaney, if my friend will allow me to use the expres 
sion, made a temporary appointment, would it not have expired on 


| $ 
the 3d of March, though there should be no mee ting of the Legisla 
| ture until the May or June following? Therefore the’Senator’s prop 


1 


osition does not necessarily follow at all. 

Mr. JONES, of Florida. In the great majority of cases it will follow. 
The latter power I claim goes hand in hand with the former and is 
intended to apply to the same cases. So that when you say there is 
a vacancy in the office of Senator which the Legislature may fill 
when it meets, you must say that the executive before that time ai 
rives can fill it by appointment. Can the Legislature of New Hamp 
shire fill this vacancy when it meets? 

We have been referred to the peculiar language of the Constitution 
on this subject by the Senator from Georgia and other Senators who 


| have spoken. Here, sir, we have an example of the precision whieh 


“one moment without two Senators to represent her on this floor. 


Vacancies were thought of and expected to arise, but it was known 
, 1 


only in session at stated periods. The governors, it is true, might 
Ji them together in special session, but such was the desire to keep 


that the Legislatures alone ought to fill them, and these bodies were | 


the Senate full that the Constitution was unwilling to await the 


short delay of a special session, and gave the power of a temporary 


ippointment to the governors. This is the only instance in the Con- | 


ition where two distinct methods are provided to keep an oftice 
full. In the House no provision is made to fill the office while the 
election is being held, but here it was thought wise, first, to repose 
power of temporary appointment in the governor ; and, secondly, 

the power to fill the vacancy in the Legislature. 
These two things are as distinct as can be. The temporary power 
of appointment given by the Constitution to the governor is not the 


when the State would be without a representative here, such was the 
importance attached to filling the places in this body by Mr. Hamil- 
ton and others that they were not willing to wait until a special ses- 
sion of the Legislature could be called before the power was given 
to the governor to make, in the language of the Constitution, a tem- 
porary appointment, not to fill the vacancy, because the language 
which follows this grant tells us that when the Legislature meets it 
shall proceed to fillthe vacancy. The appointment made by the gov- 
ernor, therefore, is not the filling of the vacancy, but it was an addi- 
tional precaution taken by the framers of the Constitution to guard 
against chasms in this body, in the language of Mr. Randolph, which 
we find nothing like in the Constitution in any other case. In the 
case of vacancies in the House of Representatives, all the delays in- 
cident to a regular election have to be waited on; the governor has 
to be notitied ; his mandate has to go forth; a delay of months may 
intervene before a Representative of the people can go into the other 
House of Congress duly empowered to represent his constituency. 
But such was the tender sensibility with which the framers of the 
Constitution regarded representation here that they were not willing 
to wait the ordinary calling of a Legislature to fill a vacancy, and 
they gave to the governor of each State the power to make temporary 
appointments until the Legislature could fill the vacancy. 

Now I aftirm this proposition which I will challenge any one to 
deny as a point of constitutional law. It is not disputed that a va- 
cancy may arise in the beginning of a senatorial term as well as at 
the end, but it is claimed that no power can fill such a vacancy ex- 
ceptthe power of the Legislature. My proposition isthatany vacancy 
in the senatorial office which the Legislature has power to fill under 
the Constitution it is competent for the executives of the States to 
fill by temporary appointment. Where do the Legislatures get the 
authority to fill vacancies, for be it remembered we are now speaking 
of vacancies, and there is a vacancy here which the Legislature of 


the framers of the Constitution thought proper to employ when they 





intended to contine the vacancy to the term of a particniar ofiicer. It 
is argued here that the words “resignation or otherwise” must mean 
removal, or expulsion, or inability to act, and a number of other like 
causes, as the Senator from Georgia tells us. I think a Senator on 
the other side of the Chamber the other day, in alluding to this sub 
ject, made a very proper answer, that it meant the filling of the tern 
in any other manner. 

In case of the removal of the President from oftice, « f his dea ut 
or inability to discharge the powers and duties of the said offic t 
volve on the Vice-President, and the Congress may by law provide tor t ‘ 
the remove], death, resignation, or inability, both of the President and \ i 
dent, declaring what ofticer shall then act as President, and s 
accordingly, until the disability be removed, or a President shall b 

Here is language that admits of no doubt as to what the eor 
tion meant. Its framers had this subject before them. It 
possible for any overlapping to take place in the presidential office 
because these vacancies must arise out of specified and particular 

| instances. There is no *‘ resignation or otherwise” ther It is not 


New Hampshire will be called to fill when it meets in June next, and | 


it will proceed to fill that vacancy in accordance, I suppose, with the 
act of 1866, which was read to us the other day by the Senator from 
Pennsylvania, [Mr. WALLACE: } 

Andif vacancies happen by resignation or otherwise, during the recess of the 
Legislature of any State, the executive thereof may make temporary appointments 
until the next meeting of the Legislature, which shall then fill such vacancies. 

I say that the power of the governor to make temporary appoint- 
ments in casesof this kind goes hand in hand with the power of the 
Legislature to fill them in a constitutional way. The one is coex- 
tensive with the other. Whenever there arises a case for a tempo- 
rary appointment under this provision, there will ultimately arise a 
case for the exercise of the power of the Legislature to fill a vacancy. 

Mr. EATON. Not necessarily. 

Mr. JONES, of Florida. You and I differ throughout the whole 
case. 

Mr. EATON. My friend will pardon me. Suppose a vacancy had 
occurred when the Senate was in session on the 21st day of February 
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stated that if a vacancy takes place in the presidential office by res 
nation or otherwise the Vice-President shall act as President. ‘I 
particular grounds are specified with that precision which the im 
portance of the subject demanded. It was equally as easy to say that 


; : | in case of the resignation, de: ‘xpulsi *inabili a Senato 
filling of the vacancy. But in order to prevent a moment going by | gnation, death, expulsion, or inability of a a 


to act, his place might be filled by a temporary appointment by the 
executive, which should continue until the next meeting of the Legis 
lature. Nosuch language was employed, but it says that if a vacancy 
occur by resignation or otherwise the governor may designate a tem 
porary successor who shall act until the Legislature shall fill the 
vacancy at its next meeting. 

It has been argued here that the word “ resignation,” as found in 
this part of the Constitution, was intended as @ limitation. The true 
history of the manner in which it found its way in here has been 
stated by my friend from Indiana. It originated with Mr. Madison, 
as he read to the Senate a while ago. The question was first left 
open and the word “vacancy” employed, and then it was qualified, 
for the reason given by Mr. Madison: 

Mr. Madison, in order to prevent doubts whether resignations could be made 
by Senators, or whether they could refuse to accept, moved to strike out the words 
after ‘‘ vacancies” and insert the words ‘‘happening by refusals to accept, resi 
nations, or otherwise, may be supplied by the Legislature of the State in the r 
resentation of which such vacancies shall happen, or by the executive thereof 
the next meeting of the Legislature 


Mr. Williamson was referred to by the Senator from Tennessee. 
He said : 

Senators may resign or not accept. This provision is therefore absolutely nec 
essary. 

In the case of a Senator who refuses to accept, as in the case of a 
Senator who shall unfortunately be stricken down by the hand ot 
death before he enters upon his office, there is abundant authority in 
the Constitution for a temporary appointment by the governor. It 
the Legislature of a State shall designate a Senator and before he 
comes here to occupy the position he indicates a desire to retire from 
it, that case is put as one which would justify the exercise of the 
appointing power by the governor where a vacancy would arise, 
although if would be clearly an original vacancy in the term. 

Now, sir, one word in regard to the Lanman case and I have done 
The various cases have been paraded here just as one would parade 
« lot of decisions in a court of justice settling questions of property. 
As I said in the opening of my remarks to-day, I am not disposed to 
regard them with that veneration which some of my brethren of the 
profession seem to attach to them. I remember to have read som: 
where a celebrated saying of one of the distinguished men of Great 
Britain. ‘‘ You may shake” said he, “‘ the constitution of the land to 
its center and the lawyer will sit tranquilly in his cabinet, but just 
touch a cobweb in the corner of Westminster Hall and the exaspera 
ted spider will crawl out in its defense.” There is no precedent to 
guide me in this case but the justice of it and the Constitution which 
is before me; and from all the lights that I have I am clearly of 
opinion that the present applicant is entitled to a seat. It is remark 
able to my mind, referring to precedents, that the further we get 
away from the origin of the Constitution the more importance is 
attached to the men who have delivered opinions respecting it. I 
was taught in my early professional days that the men who partici 
pated in framing this great charter of freedom and who sat in the 
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first Congresses under it were the best judges as to what its true 
meaning was. I was taught to believe that the men who sat in the 
early Congresses of this Union, the great lawyers whose work we 
have here before us, had sounder views, more correct ideas in regard 
to the meaning of this great wogk, than the men of succeeding gener- 
ations: and still we find the early decisions of the men who framed 
} harter of liberty trampled under foot and the decisions of a 
that came in behind them taken up and relied onimplicitly. 
decision of 1789 heeded so little here in this and similar 
wes? It stands before you in the first case from Tennessee—— 
Mr. BAILEY Allow me to say that I have examined the roll of 
Senate in the year 1797 when the case of William Cocke, of Ten- 
; decided, and I find that not a single person who partic! 
ited in the framing of our Constitution and form of government 
vas a member of the Senate at that time 
Mr. JONES, of Florida. Well, Mr. President, that may be 
Mr. WHYTE. Will the Senatorfrom Florida allow me to ask the 
Senator from Tennessee a question? Did he examine when the de- 


bate took pl we on Uriah Tracy’s case to see that it was debated very 
varmly on both sides, and tind that Gouverneur Morris, who was one 
of the active men in framing the Constitution, was one of those who 
voted in favor of admitting Mr. Tracy 

Mr. BAILEY. I find that when Mr. Tracy’s case was before the 
Senate Gouverneur Morris, who was, I will state in addition, a mem 
ber of the Committee on Style and Arrangement, and to whose pen 
popularly is attributed the instrument as it now appears, Was a mem- 
ber of the Senate, representing then the State of New York, but I 
believe at the time the Federal Constitution was framed he was a 
delegate from the State of Pennsylvania. Gouverneur Morris, then 
also a federalist, voted with the majority, and it was a strictly party 
vote, and was always recognized as a party vote, and that case was 
determined on party considerations and in strong party times. It 


was at the period that immediately followed the election of Mr. Jef- | 
ferson to the Presidency, when partisan spirit dominated in this body | 
| appoint. There lay in my mind at the time what was then the unan 


to a degree that has never been known from that day to this. 
Mr. WHYTE. Then I suppose the Senator from Tennessee means 
to say that Gouverneur Morris, who inserted or aided in inserting the 


clause that the members of each House are the judges of the election | 


and qualification of the members of the respective Houses, forgot 
that great thing that he was a judge, and was governed solely by 
partisanship when he voted to seat Mr. Tracy! 

Mr. BAILEY. No, Mr. President, I said no such thing; 1 meant no 
such thing. I was replying to a statement made by the Senator from 
Florida to the effect that when the case of William Cocke, of Ten- 
nessee, was determined, the body was filled with persons who had 
belonged to the convention that framed the Constitution. I stated 
what is the fact, that not a single person who participated in the 
forming of this Constitution was then in the Senate. The Senator 
from Maryland asked me then the question whether, in 1801, when 
Mr. Tracy’s case was determined, Gouverneur Morris was not a mem- 
ber of the Senate. I stated that he was, but stated what the Senator 
himself will not dispute is the fact—— 

Mr. WHYTE. I dodispute the fact that it was decided on partisan- 
ship entirely, for I would not do such an injustice to the memory of 
Gouverneur Morris. 

Mr. BAILEY. I know nothing about Gouverneur Morris, except 
from his public reputation. I stated the fact that that case was de- 
termined by a party vote. There were other men there who were 
the peers of Gouverneur Morris in patriotism, in intelligence, and in 
ability, but the fact stands forth that that case was decided by a 
strict party vote and in strong party times and under the heats of 
partisan intluence. 

Mr. JONES, of Florida. Well, Mr. President, I did not take the 
trouble to hunt up the party views which then prevailed, and I had 
hoped that there was not any party in it, but I suppose there was 
party feeling then as there always will be; but it only shows after 
all that this class of precedents is not entitled to the absolute cre- 
dence that is claimed for them. If it is possible for a party decision 
to be made in one case, it is possible for it to be made in another, and 
the whole ought to fall to the ground. If they are that class of 
judgments that are governed by party, then I do not want to look to 
them on a question of this kind. I will only look to the particular 
case that is before me, and not undertake to discriminate between 
one party and another, but I confess I did-not look into the subject 
to ascertain how the gentlemen who acted on these cases stood in a 
party point of view. But Il was referring to the notorious fact that 
those men lived in the year in which the Constitution was adopted, 
and, although they may not have been in the convention which 
framed the Constitution, they were men of character and prominence 
who were in a position to ascertain the views of those who sat in the 
convention. Society then was small, and the public men of this con- 
tinent at that time kept up an intercourse with each other, as is clearly 
indicated in the correspondence between Mr. Madison and Mr. Jeffer- 
son. I remember on one occasion, when speaking in this body on a 
great constitutional question, I found light in a letter written by Mr. 
Jefferson, when he presided over this body as its presiding officer, to 
his friend, Mr. Madison, in Virginia, who was then in the retiracy of 
private life. I found a volume of information in that letter upon the 
great subject which was then before us. While Mr. Madison was not 
a member of Congress at that time, he was well informed in regard 
to the current events of the day. ' 


| honorable Senator from Wisconsin [Mr. CARPENTER] yesterday, why) 


| fused. A bill was introduced by the Senator from North Carol 


| merely to have the effect in a declaratory way, or as an act 
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I have said a little more than I intended, Mr. President, and sng 
cient, I think, to explain my vote upon this question. = 

Mr. BLAINE. Mr. President, I will occupy only one moment. ‘T}, 
I did not happen to be in the Chamber, did me the honor to quote 
remark [ made in response to a question from the Senator from Ma) 
land (Mr. WuyTeE] last sunfiner, when there was an attempt maj 
in the Senate to give to the Legislature of New Hampshire, the; 


| session, the right to elect a Senator. I was myself strongly of 4) 


belief that that Legislature had the right to elect. Iam still of +) 


it 


| opinion. The proposed legislation, it will be well remembered 


the Senator from Wisconsin referred to it, became somewhat 


not now a member of the body, (Mr. Merrimon,) which was intend 

ad 
ditional to the law regulating the election of Senators, to provid 
that the Legislature might elect. If that measure had been allowed 
to come before the Senate, of course every gentleman, without ex 


| pressing an opinion one way or the other in regard to the exist 


law, could have voted for it. Afterward the honorable Senator froy, 
Wisconsin [Mr. CAMERON ] introduced a bill explanatory of the try 
intent and meaning of the existing law; and on that the Senate oj 
the United States affirmed that the Legislature of New Hampshit 
then existing had no right to elect. There has been no opportunit 
since to choose a Senator in that State. 

In the brief response I made to the Senator from Maryland on 9 
subject to which I had never given special attention, only that ge: 
eral observation which we all have of matters occurring in legisla 
tion, and no issue on which has come before the Senate within th; 
last forty years, I answered of course somewhat hastily and I a 
swered in memory of a case in my own State in 1853. The Legis); 
ture of Maine, at the expiration of the senatorial term of Hon. James 
W. Bradbury, failing to elect and the election going over for a year 
the question was discussed as to whether the governor of Maine cou 


mous conclusion in Maine, that the governor could not appoint, and 
he made no effort to appoint, and I spoke out of the memory of that 
fact. But upon coming to a closer examination of the case, for I spok: 
without special investigation at all, the fact appeared, which is th 
leading point of difference in the cases, namely, that the Legislatu 
of Maine was in session several weeks after the vacancy occurred an 
did not really adjourn until some time in April, the vacancy occurring 
on the 4th day of March. 

My judgment now is that the Senate of the United States, having 
by their action prevented the Legislature of New Hampshire whi: 
ought to have elected from exercising that privilege, it would by 
rather hard for the Senate to turn around and say that the man who 
comes here now under the appointment of the governor, the on 
possible way left open by which the State can now have full repr 
sentation on this floor, should not be received. That is the only wa 
in which the senatorial seat may be filled for that vacancy, and 
would be rather hard, I think, looking at it in an equitable point 
view, if equity can be pleaded, for the Senate to prevent the ap 
pointee of the governor from taking a seat. 

I am paired on this auestion with the honorable Senator from New 
Jersey, [Mr. MCPHERSON, ] who was compelled to leave the Senate | 
account of illness, I might, therefore, have sat still and said nothing 
except announce my pair; but, having been quoted in the way I was 
by the Senator from Wisconsin [Mr. CARPENTER] I was unwilling 
to seem in any way to conceal my change of view, or rather my de- 
liberate conclusion, upon the question, or to evade by the pair the 
full responsibility of voting for the admission of Mr. Bell. 

Mr. DAWES. Mr. President, a remark fell from me during the 
session at which the,bill referred to was considered similar to that 
which fell from the Senator from Maine, and I desire now, therefore 
to say a single word. 

I have no doubt that if any Legislature of New Hampshire could 
have made an election it must have been the Legislature which met 
last June; but I am quite as certain that in so doing it would not have 
followed the letter of the law of Congress; nor would the coming 
Legislature vet to meet, if it should undertake to make that choice 
follow the letter of that law. If any Legislature of New Hampshire 
has been prevented from undertaking to make a choice of a Senato! 
it has been prevented by an act of Congress. The Legislature whi: 
met last June could not have filled the vacancy according to the law 
of Congress, because the letter of that law says that the Legislatur 
which shall make this choice shall be the one chosen next precetling 
the expiration of the term for which any Senator has been elected 
That Legislature was not such a Legislature. If the act of Congress 
had used the words “ the Legislature of each State at its last regula! 
session next before the expiration of such term shall proceed to mak 
a choice,” it would have left the matter without doubt, and would 
have intended what I have no doubt Congress intended to enact whe! 
they used the words “the Legislature of each State which is chosen 
next preceding the expiration of the time for which any Senator was 
elected.” But Congress used words which happen, in their applica- 
tion to the case of New Hampshire, to deprive the Legislature of the 
State of New Hampshire of the power of electing a Senator accord- 
ing to the letter of their own law. It is the act of Congress and tlie 
words they unfortunately selected in that act which prevented the 
Legislature of New Hampshire from following its letter and choos- 
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ng a Senator by that Legislature which otherwise would have 


. ‘Ac cording to the phrase sology of this law, as to any other State in 
bo Union it sufficie otiy describes the Legislature. it only happens 
of the constitution of New Hampshire, that while it applies 
co every other State in the Union it does not apply to the State of 
tom Hi impshire, for every time, so long as that constitution remains 
_ that the election of a Senator recurs in New Hampshire, there 
| always be a Legislature chosen after the last regular session of 

» Legislature, but which will not meet until the June after the ex- 
ration of the term. That arises from the unfortunate phraseology 
» law of Congress. That the State of New Hampshire should 
“ts a prived of its representation here because of this unfortunate 
af iraseology, does not seem to me to be sound policy. 

* Therefore I shall vote for the admission of the Senator appointed 

hy the governor of New Hampshire. 

“The PRESIDING OFFICER. The question is on the amendment 
the Senator from Massachusetts [Mr. Hoar] to strike out the 

word “not” before the word “ entitled.” 

Mr. EATON. I desire before the vote is taken, even on striking 
out the word “not,” to ask a question or two of my friend from New 
Hampsbire. When did the new constitution of New Hampshire be- 
ome operé itive 

Mr. ROLLINS. On the Ist of October, 1572. 

Mr. EATON, And under that constitution what is called the pres- 

t Legislature has been chosen, the Legislature which will sit here- 


because 


it 


after? 

Mr. ROLLINS. The Legislature which will sit in June next was 

sosen in November last. The Legislature which met in session last 
inne was elected in March, 1873, under the old constitution. 

Mr. EATON. One other question, which the Senator has partly 
answered. In i375 there was an election of the Legislature of New 

Hampshire ¢ § 

Mr. ROLLINS. In March, 1878. 

Mr. EATON. It held its session when ? 

Mr. ROLLINS. In June, 1878. 

Mr. EATON. How long did it continue in session—until July? 

Mr. ROLLINS. Until August. 

Mr. EATON. Therefore any time between June, 1878, and August, 

t was the duty of the General Assembly of New Hampshire to 
elect a Senator to succeed Mr. Wadleigh, whose place was to become 
vacant on the 3d of March, 1879. 

Mr. ROLLINS. Will the Senator allow me to say just a word ? 

Mr. EATON. Certainly; by all means. 

Mr. ROLLINS. The Legislature of New Hampshire would have 
elected a Senator in June, 1878, if the Senate of the United States had 
not declared that that Legislature had not the power so to do, 

Mr. EATON. Mr. President, I might as Well say a word or two on 
this matter now, and I shall be very brief. In starting I beg to say 
that no Senator on this floor who believes that the governor of New 
Hampshire had not the power to appoint temporarily a Senator to sit 
upon this floor, is to be brought to task and schooled as though he 
was doing aught against the Constitution of our common country, or 
did not desire to see every State fully represented on the floor of the 
Senate. I regret, from the bottom of my heart I regret, that I cannot 
cast a vote to seat Mr. Bell. If I were to do so, I should do violence 
tomy own honor, I should dishonor myself, I should violate every 
constitutional opinion which I entertain with regard to this matter ; 
and therefore I neither will nor can give such a vote. 

Mr. CAMERON, of Wisconsin. Will the Senator from Connecticut 
allow me to say one word ? 

Mr. EATON. Certainly; with the greatest pleasure. 

Mr. CAMERON, of Wisconsin. I wish to say merely that the new 
constitution was submitted to the people of New Hampshire at an 
election held in March, and it was adopted by the people. It was 
provided by the new constitution that another Legislature should be 
elected in November. Tlierefore I am not of the opinion that the old 
Legislature of New Hampshire would have had any right to eleet, 
whether Congress had expressed an opinion in regard tot he matter or 
7 because it was provided by the State constitution that another 

Legislature should be elected and that Legislature would be the Leg- 
islature chosen next prior to the termination of Mr. Wadleigh’s term. 

Mr. EATON. That isa matter of history. 

Mr. ROLLINS. The Senator will allow me to say that the new 
constitution was submitted to the pe ople i in March, 1877 

Mr. CAMERON, of Wisconsin. And adopted then? 

Mr. ROLLINS. It was adopted by the people at that time. 

Mr. EATON. There is but one Legislature in New Hampshire. 
That fact was thoroughly settled, if anything ca be settled here, by 
the argument of my honorable friend from Wisconsin, { Mr. CARPEN- 
TER.] There cannot be two Legislatures in New H: unpshire ; there 
is but one Legislature; and if ‘I am not —— misinformed that 
Legislature has adjourned to meet on the last Wednesday of some 
month. Iam not certain which month. 

Mr.ROLLINS. Thatis amere matter of form; the Legislature has 
adjourned until the last Wednesday of May. 

Mr. EATON. No matter whether it is a matter of form or not, the 
Legislature of New Hampshire is still in existence, and it has ad- 
journed to meet on a certain day hereafter. 


1878, i 


Mr. ROLLINS. It never has met to do business under those cir- 
cumstances. It is a mere matter of form. 

Mr. EATON. That will do very well to talk about, but I am stating 
a fact. 

Mr. ROLLINS. So am I. 

Mr. EATON. The Senator says he is stating a fact when he says 
it is a matter of form. The Senator knows that if a war should take 
place between this country and Great Britain, and if his State were 
invaded, and it became necessary to call together the Legislature of 
New Hampshire to take steps for the defense of the State, it would 
be that Legislature which has adjourned to meet on the last Wednes 
day of a coming month which would be convened Every man knows 
that, and yet it is a matter of form! 

Mr. President, the Senator from Florida | Mr. JONES] refuses to be 
bound, he says, by the precedent of 1825. He proposes to gevern him 
self in this case by his own judgment and his own reason. So do I, 
giving all due deference to the decision of the Senate in 1825 and in 
1837 and every previous year. but before the Senator’s voice in 
making that declaration had ceased ringing in my ears, it was vet 
sounding all over this Hall like a trumpet-call, he said that we must 
be bound by the action of the Senate last vear. When here are twenty 
five new members who were not members of the Senate last year. the 
Senator from Florida says that there was acertain action of the Senate 
last year which binds this Senate as a mass! In the first place, there 
was no action in regard to this matter to bind anybody. New Hamp- 
shire came here asking our opinion in relation to a certain matter 
Somebody says that it was a trick. Ido not say so. I gave no ad 
vice as a Senator, not the slightest, to New Hampshire. 

I desire to say that in my judgment, last July or August the Leg 
islature of New Hampshire had an unquestioned right to fill in ad 
vance the vacancy on the tloor of the Senate which would be made 
by the expiration of the term of Mr. Wadleigh.. I have no donbt 
about that. It was their duty to elect. Until recently, on the adop- 
tion of the new constitution of my State, the Senators from Connecti 
cut were elected in the month of May, to take their seats the 4th 
March next after the month of May. I was so elected. My present 
associate was elected under the new constitution, and so he was 
elected in the month of January to take his seat next December, 
had there been no extra session. It was the duty of the Legislature 
of New Hampshire last summer to elect a Senator. Before I get 
through, if I do not find myself talking too long, I shall endeavor to 
show that there is a duty for the State to perform; and that a State 
may consent, as New Hampshire has consented, to have but one Sen 
ator upon this floor. My friend from Ohio [Mr. PENDLETON] has 
been elected for more than a year, nearly two years before his term 
began. 

Mr. President, this is the proper time to settle a very important 
public question in a proper and orderly manner, so that in a Senate 
that may exist hereafter, to which my honorable friend from Florida 
may not belong, it may be a precedent of value. Every Senator knows 
that the seating of the distinguished gentleman from New Hampshire 
who applies here under the appointment of the executive of that 
State makes no earthly difference upon this floer politically. As I 
said before, I would rejoice to vote in favor of his taking a seat if I 
could constitutionally do so. I would be glad to so vote, but here a 
precedent is to be established which is to govern in all cases, I trust, 
of a like character hereafter, one which will have weight hereafter, 
and certainly the greater weight if the claimant should be seated. I 
notice that very many of my friends upon this side of the Chamber 
are disposed to vote to seat Mr. Bell. I find no fault with them for 
that. They follow their ownconstititional convictions. 1 would have 
every man do that. Ishall do so now and at all times. But Ido not 
want any excessive virtue to be claimed by anybody on this subject 
I am very much disposed to do what I think is justand right, as well 
as my friend from Florida. Iam not disposed to violate the Constitu- 
tion of the United States as I understand it, and I understand it for 
myself and not through the understanding of my honorable friend 
from Florida or any other Senator. 

Let us look at thisquestion one moment. [ have said that the question 
has not the slightest partisan or political significance in the world. It 
does not in a substantial manner affect ar 1y political result, and there- 
fore it ought to be adjusted without the slightest partisan feeling 
It may appear when we go a little deeper into the examination oi 
the subject, that the good people of New Hampshire have placed 
themselves in a position where they must not complain if they are 
not permitted by the Constitution to have more than one Senator on 
this floor for the coming three months. I beg leave to say that I do 
not believe the sun will rise any later or go down any earlier; I do not 
believe that the principles of good government will be destroyed; | 
do not believe the liberties of the people will be invaded, if New 
Hampshire should fail to have any other than the voice of my most 
excellent friend [ Mr. ROLLINS] on this floor for about two weeks; |] 
hope that will be the length of this session. No, sir; the grass will 
grow, the water will run down hill if not up, even if New Hampshire 
has but one representative on this floor for the next two weeks. At 
all events, as I understand the Constitution, I shall not violate it in 
order that New Hampshire may have two votes here for the coming 
two weeks. 

Let me briefly call the attention of the Senate first to the compo 
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Mr. ROLLINS. As I suggested some time since, had it not bee 
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Mr 


? 


Ihe state of New Hampshire did lect. 

EATON. In other words, the little game was played ot 
[t is not quite played out yet. [Laughter. ] 

Mr. ROLLINS. The question of admission would follow th 
tion of the State. The Legislature of New Hampshire would 
undertake to elect a Senator to come here and claim admission atte! 
the Senate of the United States had declared that that Legislature 
had no power to elect, the Senate being the judge of the election ot 
its own members. The Senate upon such a question is a tribunal 
from which there is no appe: 

Mr. EATON. That would 


not ¢ 


it 


} 
a 


be a very goed argume if my friend 




















cecemetnniil 


seeking admission to last year’s bird-nest, but not this. [Laugh- 


were . 4 
This is another Senate. It is not last year at all; it is this 


ter 


“3 CONKLING. Will the Senator hear me one minute? 

Mr. EATON. Certainly. 

Mr. CONKLING. Lest I may not say anything else in this debate, 1 
wish to put in one disclaimer for myself individually. I have heard 
‘t asserted here repeatedly that the Senate declared that the now ex- 
isting Legislature in New Hampshire had no power to elect a Sen- 
ator. I deny that the Senate ever so declared, but I wish specifically 
aud individually to deny that I ever so declared or ever consented to 
such a declaration made any where 

Mr. EATON. Iam very glad to hear the disclaimer of my friend 
from New York. I have heard « dozen gentlemen on this side say 
the same thing. 

Mr. CONKLING. I wish my friend would pardon me once more? 

Mr. EATON. Certainly. 

Mr. CONKLING. A Senator sitting near me says in his seat that 
I did not indicate at the time he has referred to that the Legislature 
of New Hampshire, in my poor opinion, had a right to elect a Sen- 
ator. I beg to set myself right there. If he will take the trouble as 
I have done to traverse the debate, he will find that I did, although 
not specially called upon to doit. That is all I have to say about 
that. Therefore I do not want to be written down, included with 
other Senators, and as I think unjustly to the whole Senate, time after 
time as having declared my belief that a Legislature had no power 
to elect a Senator, when in my judgment it had as much power to 
elect a Senator as any other Legislature has ever had in any State 
during any year ef this century. 

Mr. EATON. I am very glad that my distinguished friend from 
New York saw fit to state what he has stated... It confirms me in my 
own opinion ; it confirms my friend from Wisconsin [Mr. CARPENTER ] 
and my friend from Georgia [Mr. HILL] in the opinions which they 
have expressed, that that Legislature had an undoubted right to elect 
and failed in doing its duty. That is all there isaboutit. If we are 
right about it—and I ask the consideration of this assertion or ex- 
pression by every Senator—if we are right about that we cannot ad- 
mit this man; it is utterly impossible. If the Legislature of New 
Hampshire had the right last year to elect a Senator, and failed to do 
it, legally they consented to be without a Senator on this floor at this 
time. Therefore that clause in the Constitution which was alluded 
to by my friend from Delaware and my friend from Maryland (and 
great emphasis was put upon that clause, more in the argument than 
in anything else) “that no State, without its consent,shall be de 
prived of its equal sufirage in the Senate,” does not apply. Although 
that has no reference whatever to a question of the character which 
is now before the Senate, yet I will use it with some governing power, 
and I say that the State of New Hampshire legally consented to be 
without one of its representatives on the floor of the Senate, and, as 
my friend from Ohio [Mr. PENDLETON] suggests, not only consented 
but prevented herself from electing a Senator. 

I want to say one word in regard tothisclause. What is the mean- 
ing of it? To read it and apply it to this New Hampshire case is to 
me, I will not say absurd, because the expression might be considered 
harsh; but what this means is that thirty-seven States of the thirty 
eight States of this Union cannot say that the little State of Con- 
necticut or the little State of Delaware shall not have two represent 
atives on this floor. That is what it means; and if is paltering with 
a valuable clause of the Constitution to bring it up and read it in 
connection with this New Hampshire case. It means this, sir: that 
three-quarters of the States of this Union cannot alter the Constitu 
tion of the United States in that respect. 
law upon which we came into this Union. 
ad Rhode Island, and Connecticut, and Vermont, and New Hamp 
shire are to be equal with Indiana, and Illinois, and New York now 
and forever. That is the meaning of that clause in the Constitution 
and do not bring it in and 
little case of New Hampshire , Where they have had their Sen 
ator elected ten months ago if they had not forgotten their duty, 
Failing to do their own duty, we are now gravely told that that 
clause in the Constitution is violated if we do not permit 
ernor to makean appointment. Ice Mr. President, 
at the claim made here. 

A word or two more and Lam done. Tregret (and my friend from 
New Hampshire now in my eye knows that I regret) that | cannot 
vote for the admission of Mr. Bell, his friend, and undoubtedly a most 
respectable gentleman. I love New Hampshire as I do Massachusetts 


and Virginia, as equals in this great contederacy of States. I would 


That is the original organic 
It means that 





make it small and here 


could 


the OY 


] 


mnfess, Tamamazed 


have every State in this Union properly represented on the floor of | 


the Senate. I rejoice when I see every chair occupied save one in 
this Chamber; and I would be rejoiced if that were occupied too; 
but in order to give an opportunity for a week or two I cannot vio- 
late what I regard as the true constitutional principle which should 
govern us all. 
myself to go out of the Senate and never cast a vote until New Hamp- 
shire could have its new Senator here. It can make no difference, as 
I said before, politically no harm can be done, and therefore I should 
be glad to fill that chair; but, Mr. President, with my view of the 
Constitution, with my view of the rights of New Hampshire under 
the Constitution, with my view of my duty, I cannot consent to admit 


Delaware, | 


Rather than to vote to admit Mr. Bell, I would agree | 
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|} man will claim that 


Mr. Bell, and it will not go out to the world, and it cannot 
the world, as the act of 2 partisan. 


go out to 
I am not fearful that any gentle 
l cast this vote in order to prevent polit l 


oppenent from taking a seat in this body. With all my} 


ponents, I say “all,” on this tloor—I have a right to say “all \ 
relations are kindly and friendly, as they would be with Mr. B { 
he were here. , 

I ought to say one word in relation to a qu 


yesterday to my friend from New York [Mr. KERNAN] by the hou 
able Senator from Vermont, [Mr. EpMUNDs, } w1 
seat. He put this question, as near as I can remember, without look 
ing at the Recorp: when would the term of the new 

New Hampshire commence if he should happen to be elected here 


Is neo ON i 


after—on the Ist of June? Il was astonished to heat ques mn of 
that sort from the honorable Senator from Vermont. and so on 
ished was I that I sent to the Secretary of the Senate nal Twill al 
what I hold in my hand 
STAT (‘¢ 
a 1 { } V 
R 1. That Hon. Isaac Toucey, having been d elected. is he > 
pointed a Senator in the Congress of the United States from the S f ( 
lcut for the unexpired term of six years, which commenced 
March, 1851 
‘I he n I had the CULLOSILY to look und see wh ut the ‘ t« 
Senate was, and I find it to be this, under date of Ma | 
Mr. Smith presente 1 the credentials of Hon. Isaac l 
by the Legislature of Connecticut 
For when ? 
for the term of six years commencing the 4th day of M A.D 
read ; and, the oath prescribed by law having been admin if | 


he took his seat in the Senate 


And that was a year and a quarter after the 4th da 
L happened to be a member of the Legislature of Connecticut 1s50 
It was out duty to elect in May, 1850, a I 


Senator to ine I i 
| March, 1851. The democratic party was in power. We had what 
was called a very large free-soil wing in the democrat party Phey 
did not like Mr. Toucey. I happened to be in the upper branch, in 
the Senate, of the Legislature, and after balloting until L got tired I 
moved to carry over the business twelve months. It went over ‘ 
in 1851 our whig friends were in just the same condition that we wer 





ipply it to this | 


| five minutes p. m. 





in 1850. They had two or three silver-gray gentlemen whe 
could not control, and, therefore, Hon. Mr. Baldwin, of Ne li 


lacked two votes of an election in 1851. In 1852, the third ye 
Isaac ‘Toucey was elected to take his seat for six years.from M 

4, 851, as the snecessor of Mr. Wadleigh when elected by th: 

lature of New Hampshire will take his seat for six years 1 Mare] 
41,1279. Therefore the question of the honorabl < 

mont was fully and thoroughly answered by the action of t te 
itself, 

Now, Senators, I have but this to ww: in deciding eat and 
important question let each be satistied that he decide ? 
his own convictions of constitutional law and not with i 
kindness to Mr. Bell or love for the State of New Hampshire 

The PRESIDING OFFICER, The question is on the 
of the Senator from Massachusetts, which is to ke « 

“ not.” 

Mr. SAULSBURY. Mr. President, if any ther Se 
make any remarks on this question, I shal t ket the 
purpose of addressing the Senate myself. | 
entire argument is closed before [ proceed. 

Mr. DAVIS, of Illinois. The Senator as t] 
mittee wishes to close the debate, I uppo 

Mr. SAULSBURY If no other ventlema esit ' 
question, I take the floor for the purp ot Osi f 

‘ Tr 4) ’ 1} o} 

Mr. BAYARD. I ask my colleague if he desir ldress the 
Senate now or whether he will give way, havi ioo ne the 
purpose of closing the debate on this ca for I exer 
tive session? 

Mr. SAULSBURY, I give way for i nud 

Mr. BAYARD, Imove that the Senate p Lto the id 
aft « xecutive busin 3S. 

Mr. DAVIS, of Illinois. If it isthe u rstanding that the Sen 
ator from Delaware clo his debat nl nobody else to speak, J 
have n objection to the se Going Ove ntil rm Oo bat I cer 
tainly hope the whole day will not be occupied with it to-morrow 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Delaware [ Mr. Bayarp] that the Senate do now pro 


ceed to the consideration of e business 
The motion was agreed to; 


sideration of executive 


recutive 
and the Senate proce 
After minutes spent in execu 
tive session the doors were reopened, and (at four o’clock at 
the Senate adjourned. 


ecdied to the cor 


business ten 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 9, 1879. 


The House met at twelve o’clock m. 


W. P. Harrison, D. D. 
rhe Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 
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-OLL-CALLS PRINTING OF BILLS. 


AMS. of Wisconsii I desire to submit a resolution fo1 


ommiuttee on Rul 5. 


ig th the House the Clerk shal 
e prefix of “ Mr.,”’ except where there 
h case the full nar 
it the rulesof the House be so amended t! 
printed except up ] 
referred; and 


report at any 


nes of such members s 


} 
object to the introdi 
FOLDING OF DOCUMENTS. 


HALMERS., ask leave to introduce ; 
! want ati t 
rk read as follows: 
Phat the superint ling 
ulditional force nay be nec ry to fold tl 
ulated and accumulatir I iid 100 0 be paid for 
mi of the House at th te of , thou n and subject t« 


nmittee of Account 


BLOUNT. I object ideration of 


AMENDMENT OF RULES. 

Mr. STEPHENS. Lam directed by the Committee on Rules tomake 
a report. The gentleman from Ohio, [Mr. GARFIELD,] one of my 
colleagues on that committee, has 
arranged should come in first, but I do not now see him in his place, 
and I suppose the order in which the reports may be presented is not 
material. I t to the desk to be read. 

Phe Clerk read as follows: 


‘ 
i 
id the repor 


Che Committ m Ru ubmit the following report upon the subjects therein 
mbraced ! } I 
Che commi tl i t l ng 
ted by the} aker, and to consist of the same number as in the Forty-fifth 


select committees, to be 


nin the Civil Service ; Committee 

\ rtainment and Declaration of Result of 
and Vice-President : Committee on the Origin, Introduction 
i (i States; Committee on Vetila 

vuses of the Present Depression 


x the number of the Committe 
ttee on Coinage, Weights, and 
Ways and Jeans, to thirteen 


iry, Elections, Commerce, and 


i} ‘ © recomme! doption of the folle ne additional rule 
Rui a moti osuspend tl} ules and pass a general appropriation bill 
affirmati { of three-fourths of members present and voting thereon 


Mr. STEPHEN: he unanimous report of the Committee 
on Rules. I do not know that it is necessary to e: plain each propo- 
sition. The report is easily understood from the reading. The increase 
of the Committee on Enrolled B ils seems to be absolutely necessary 
in the opinion of the Speaker and all the members who have hereto- 
fore served on that committee. Pe to the proposed increase of the 
Committee on Coinage, Weights, and Measures, I will merely state 
that the committee <avntialeatie constituted consisted of seven mem- 
bers, and it so remained until some time during the Speakership of the 
distinguished gentleman who is now a Senator from Maine. When 
all the committees censisting of nine members were increased to 
eleven, Speaker BLAINE seems to have acted under the supposition 
that the Committee on Coinage, Weights, and Measures had consisted 
of nine members, and theretore he appointed eleven members oon 
that committee. His successor followed that precedent, and fi 
the committe 
according to the order of the House, it was to embrace only seven 


‘has consisted of eleven members, though wintaatie, 


members, As the committee has consisted of eleven members during } 


the t three or fourCongresses, the Committee on Rules have thought 
o fix eleven by rule as the number of members constituting 
ttee, 


\s to the proposition to increase the membership of the other com- 


harge of a report which it was | 
not unanimously agreed upon by the Committee on Rules it was simp); 
| because of my own single dissent. I am content to let the honorabj 





| 


| 
| 


mittees named in this report I shall say nothing at present, unless | 


other gentlemen wish to discuss the matter. I am under a promise 
to yield to the gentleman from Kentucky, [Mr. BLACKBURN, } one of 
my colleagues on the committee, that he may offer an amendment to 
the last proposition 

Mr. KENNA. I hope the gentleman from Georgia will allow me 
an opportunity to offer an amendment to that part of the report which 
relates to the passage of appropriation bills under a suspension of 
the rules. 

Mr. STEPHENS. The gentleman from Kentucky [Mr. BLACKBURN] 
desires to offer an amendment, and also the gentleman from Ohio, 
{Mr. GARFIELD.] It is my purpose to allow as much debate on this 
subject as the House may deem proper. 

Mr. MILLS. Do Lunderstand that the previous question is moved ? 
I hepe not. 

The SPEAKER. The gentleman from Georgia only desires to retain 
his right to the floor, so that whenever the House wishes to close the 
discussion he may have the right to call the previous question. 

Mr. MILLS. I hope the gentleman from Sees will allow us to 
ofier some amendments before he moves the previous question. 


| change. 


i rules do need amendment, do need 


| 
| 
| 
} 
} 
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Mr. BLACKBURN. Mr. Speaker, I simply desire to say 
additional rule now reported from the Committee on Rules 


| the gentleman from West Virginia [Mr. KENNA] has indicated 


sire to offer an amendment, has my very cerdial approval. 


| ber of the committee it may be due to myself to say that | 


approve of all the recommendations embodied in this report, 

not for myself see that necessity requires this general increase o{ 
member ship ot committees, or that good is to result from this prop 
I can see the propriety of equalizing the committees, 
it isin a great measure proposed to do in this report, U pon r ‘Hleetioy 
I will not ask to offer the amendment which, with the consent of th, 
Committee on Rules, I reserved the right to submit in the I ‘ 
That amendment looked to opposing the increase of members| hip of 
the Committee on Appropriations, because I did not believe the hc: 
way to relieve that committee of the super vbundance of labor at ; 


se 


Dest 


| ent imposed upon it was to be found in an increase of its membe rsl Li] 


but rather in lessening its work by referring to other committees of 
this House some of the general appropriation bills which have here. 
tofore been prepared by the Committee on Appropriations, but whic) 


| seem to me to belong more properly to other committees. 


That matter, however, Mr. Speaker, will come up more natural), 
and better after the regular standing committees of this House sha] 
have been announced. And for that reason I waive my right to offer th 
amendment which the Committee on Rules agreed I should have th 
opportunity of offering here to cover the point I have referred to, 

I do not intend to make any factious opposition to the action of thy 
committee as taken, for if there be anything in that report which was 


gentleman from Georgia offer his report as it is with this statement 
to the House, and I will endeavor hereafter to get the attention of 
the House on the subject to which I have alluded with refe rence t 
the work of the Committee on Appropriations. 

Mr. MILLS. I can see no very great good to be obtained by adopt- 
ing the report of the Committee on Rules. I can see, and think 
have seen, in my six years of service in this House that our code of 
in many respects; and yet | 
must say that the report of the Committee on Rules just made to th 
House does not meet a single one of the points to which I have refer 
ence. 

I am not one of those, sir, who believe that a body can be made to 
move faster by increasing its proportion. I have seen that thing at 
tempted in my own State. It has been long a mooted and diffi 
question with the people Texas to know how to dispose of tli 
great mass of business which comes before the supreme court of tha 
State growing out of the varied interests of that immense empire, 
and we have tried this thing of increasing the bench, but finally had 
to abandon it. We went from three to five, but had to go back to the 
old practice. And so it will prove in reference to the committees of 
this House. The smaller your committees the more rapidly will they 
be able to dispatch the publie business. It is a great mistake, in my 


judgment, to think you will dispatch the public business more rapidly 


or more correctly by adding to the number of any committee as the 
Committee on Rules propose to do by the resolution now pending 

One very material alteration I would make in the rules, Mr. Speaker 
is in reference to the Committee of Elections. There the Committe: 
on Rules propose to increase the number from what it is now toa 
much larger number. I would propose, on the contrary, that ther 
should be no standing Committee of Elections in this House at al 
The Committee of Elections in this House is simply a denial of th 
right of the people to representation upon this floor and a denial of 
the right of a member to his seat. We have twenty-five or thirty 
contested-election cases every Congress. They come up here and are 
referred. They go through the whole le ngth of the term of Congress 
for two years, a majority of them fé ling in the last expiring hours 
of the session, and men are admitted to their seats on this floor just 
in time to draw an additional salary to that which has already bee! 
paid to the former incumbent, when this House has decided that Li 
has been exercising the rights of a Representative on this tloor 
although he was not the man whom the people sent here to represe 
them. 

That is one wrong: that we deny to the people the right of repre- 
sentation on this floor in the person of the Representative they havi 
chosen; and we do the additional wrong of paying two persons (0! 
the whole time of the Congress for one seat, when, if the questior 
had been promptly decided, the district would have had proper re} 
resentation and only one member would have been paid. Why shoul 
not our contested-election cases which come up to this House be ri 
ferred, every case, to a special committee—referred just s0 soon as 
they reach the House, each case to a new committee, with the order 
under the rules of the House to report within thirty days its conc 
sions to the House, so the House may determine who was legally 
elected the Represe ntative from the district—to decide at once “who 
possessed the right of representing the constituency from that dis- 
trict and determine between the contestants as to which party had 


| the right to occupy the seat? 


That is one amendment I would make to the rules. Another amenc- 
ment I would offer is this: that the Committee of Ways and Means, 
the Committee on Banking and Currency, and the Committee on 
Coinage, Weights, and Measures should have leave to report at any 




















4 
A 
< 


time, and, on motion of any member of this House, that any public | and have that committee present a report here to this House which 


pil] reported by those committees should be set down for a certain 
day with the privilege of having that bill considered from day to day 
until disposed of. Under the present rules of this House, as gentle- 
men must know W ho have spent any length of time in service upon 
this floor, it is impossible to get a bill from either one of these com- 
mittees, or, indeed, any other except the Committee on Appropria- 
tious to get it before the House and have the House consider and 
dispose of it, and to carry the recommendations of the committee into 
the form of law. Why? > 
their reports in the * morning hour ; and as the morning hour was 
very justly characterized at the last session of Congress, it is the 
«nine hole.” The Committee on Banking and Currency or the Com- 
mittee on Coinage, Weights, and Measures or the Committee of Ways 
and Means may submit any report they choose upon the coinage of 
silver or about banking and currency or in reference to taxation, and 
when the report comes in, in the morning hour, there it remains if 
any large portien of the House should happen not to be in favor of 
the change proposed, and there it can be kept to the close of the ses- 
sion by merely making two motions—one to adjourn and another the 
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| would enable the House to act intelligently with regard to the rights 


| of the contestants in that case ? 


| hundred or one thousand pages ; 


| to the Committee of Elections. 


navs on those two motions, consume the morning hour every day. So | 


it way go on from day to day until the session expires, and thus the 
majority of the House finds itself without the power under the rules 
to carry into execution its will in reference to the recommendation of 
every one of these important committees. 

I would have that changed, so that when a bill is reported from 
either one of these most important committees of the House it shall 


( | | the House to enact is not clearly understood. | 
day to which the House shall adjourn, and so, by calling the yeas and | 


And this is not an isolated case 

There was hardly any case presented to the committee in the last 
Congress in which the testimony and papers did not amount to five 
and we had to devote day and night 
so far as we had ibe opportunity to examine the testimony with care, 
so as to be able to come to a correct decision and to report to the 


‘ | committee of which we constituted a part. 
It is because those committees have to make | 


| certainly trust that these leading committees will be increased, 
if gentlemen familiar with the duties of these other committees, the 
number of which it is proposed to increase, can speak as detinitely 
with regard to the necessity for an increase as I think I ean in regard 
1 believe other gentlemen who have 
served on that committee will agree with me in the statement I have 
made. 

Mr. BLACKBURN. LT desire to say that I apprehend from the re 
marks made by the gentleman from Texas and others that the propo 
sition embodied in the new rule which the Committee on Ruies asks 
eertainly indorse 
cordially that part of the report made by the Committee on Rules. 1 
do not understand that it looks to the prevention of the passage of 
any bill; but if it shall be made a rule of this House it will require 
that the appropriation bills which pass under a suspension of the 


| rules without discussion, without explanation, without giving to any 


| member of this House a right to offer an amendment, unde 


| committee that report it 


be in the power of a majority of the House to fix a day for the consid- | 
eration of that measure, and to say that it shall be considered from | 


day to day until the subject shall have been disposed of. * 

The SPEAKER. The Chair desires to say to the gentleman from 
Texas that, as he may recollect, he made a decision that the com- 
mittee had the right in reporting a bill for commitment to introduce 
a resolution as to how it should be considered when in Committee 
of the Whole. And that decision was given efiect to in several in- 
stances, in one notable instance in reference to the tariff, in one from 
the Judiciary Committee, and in one from the Committee on Rail- 
roads and Canals. 

Mr. MILLS. Now, the Committee on Rules report one other thing 
which I want to oppose. There was an effort made in the last Con- 
gress to change the rules of this House so as to prevent the passage 
of the river and harbor bill. I believe in the kind of improvements 
provided for by that bill. I believe that the country stands in need 
of them, and that the appropriation of money by Congress in improv- 
ing the channels of commerce and cheapening the carrying rates of 
this country is the most important legislation that is enacted by Con- 
And yet if was attempted in the last Congress to make a rule 
of this House which should defeat these bills; and now we have a 
report from the Committee on Rules, saying it shall take three-fourths 
of the House to suspend the rules and pass a bill of that kind, instead 
of a vote of two-thirds. That is increasing the chances for a defeat 
of those measures, and I oppose it. I see no reason for such a change 
of the rules, none whatever. Instead of the rules being amended, 
so that the will of the majority may be made the law of the land, 
obstacles are constantly thrown in the way of making the will of the 
majority the law of the land. 

Why should one-fourth of this House arrogate to itself the right 
to stop the legislation that a majority of this House shall will to en- 
act? This threatens us with a veto power, to be lodged with one- 
fourth of the House, who shall say that less than three-fourths shall 
not pass a law which under all democratic institutions in the world 
a majority are competent to pass. 


gress. 


There are many o.her objections to this report which I might state, | 


but I will not detain the House further at this time. 

Mr. WAIT. I certainly trust that that part of the report of the 
Committee on Rules which recommends an increase of some of these 
leading committees will be adopted by the House. I can speak from 
my Own experience as a member of the Committee on Contested 
Elections, as to the necessity of such an increase. I served on that 
committee during the last Congress. 
tested-election cases thrown upon the committee in the very early 
days of the session, and if we had had a numerical force on that 
committee sufficient to give to a subcommittee of three each case, 
they could have gone to work, examined the cases, heard the evi- 
dence, listened to the arguments of counsel, and been able to report 
at a very early day their opinion which of the contesting parties was 
entitled to a seat in this House. 


We had a great number of con- | 


ra gag 
law, which are understood by nobody, except by the members of the 
-that such bills so to be passed shall receive 
three-fourths of the votes of the members present. 

Now, sir, the Committee on Commerce seem to think that it alone 
is stricken at in this matter, and I need not remind the House that 


| the honorable gentleman from Tennessee [Mr. ATKINS] who sits on 


} 








I do not believe that members of this body who have not served on | 


the Committee of Elections, or who have not made an examination 
with regard to the amount of evidence introduced in those cases, 
have any idea whatever of the labor that is thrown upon the sub- 
committees in the mere examination of the testimony that is intro- 
duced. I hold in my hand a document embracing the testimony and 
other papers in the case of Nutting against Reilly, and they cover 
fifteen hundred and thirty pages. Now, I ask the House what time 
would be required, in their view, to give the evidence in that case a 
careful examination, so as to enable the subcommittee to read, mark, 
and inwardly digest the same and report to the entire committee, 


| is not safe for this Congress to delegate such power to : 


iny left, or some member of the Committee on Appropriations in the 
last Congress, introduced and passed through it, less than sixty days 


| ago, what is known as the sundry civil appropriation bill, which gen 


It was intro- 
read, and it was 


erally appropriates about sixteen millions of money. 
duced here; it was never discussed; it was never 
not even in print. 

Mr. ATKINS. 
House. 

Mr. BLACKBURN. And had some of the worst features in it that 
ever passed this House or any other House. 

Mr. ATKINS. Point them out. 

Mr. BLACKBURN. I did point one out, but the point is that the 
bill was passed through the House under a suspension of the rules, 
when it was never in print until the day on which it was passed, and 
there was no opportunity of members knowing a single, solitary pro 
vision in a bill that appropriated nearly twenty millions of money 
and no one could even ask a question as to what the provisions of the 
bill were. 

Mr. ATKINS. The gentleman’s statement is incorrect 

Mr. BLACKBURN. In what particular? 

Mr. ATKINS. The gentleman has alluded to the sinking 
this District. 

Mr. BLACKBURN. Well, if the gentleman wants to go into a dis 
cussion on a bill which he passed through the House under a suspen 
sion of the rules and which was not in print, and the House is willing 


It was one of the best bills that ever passed the 


fund for 


| to hear it, 1 am perfectly willing to go into that discussion. This | 
desire to say, Mr. Speaker, and my friend from Tennessee { Mr. A‘ 


KINS] will not take issue about it, that the bill never was in print 
until the day that it passed the House, and there was not a member 


| on the tloor that could know anything of a solitary provision of the 


bill, unless he was a member of the Committee on Appropriations. 


Now, I say that it isdangerous legislation. I had as much conti- 
| dence in that committee in the Forty-fifth Congress as any other 


member, and I do not mean to retlect on the committee, but I say it 
my one com- 
mittee. Members should have an opportunity to read a bill; they 
should have an opportunity of offering amendments to it, and to hear 
it discussed. If one committee of the House, whether it be the Com- 
mittee on Appropriations or the Committee on Commerce, is to be 
intrusted with these vast and dangerous powers, [ insist that com 
mon prudence would prompt the House that it shall, when so passed, 
receive the votes of three-fourths of the members present. That is 
the object of this amendment. 

Mr. STEVENSON. I want to ask the gentleman from Kentucky 
if it is not true that the river and harbor bill has been passed at 
every session for a number of years without discussion, without 
having been amended, without any member having the power of 
offering an amendment to it? 

Mr. BLACKBURN. In answer to the gentleman’s question I would 
say that never during my short service in Congress has there to my 
recollection been passed a single river and harbor bill that was not 
passed without members having an opportunity to offer any 
ment or to ask for any explanation. 

Mr. KENNA. I desire to ask the gentleman from Kentucky if he 
did not vote for the last river and harbor bill in that very way 

Mr. BLACKBURN. I answer, yes; but it is the first river and har- 
bor bill I ever voted for, and unless discussion is allowed upon it, and 
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amendments can be offered, and the character of the bill can be un- 


derstood better hereafter, I sincerely trust and believe it will be the | right to report a river and harbor appropriation bill for reference 


last. 

Mr. STEVENSON. I ask the gentleman to state to the House what 
amount of money is appropriated annually under the river and harbor 
bill. 


Mr. BLACKBURN. I was not a member of the Committee on Com- | 


merce, but if my memory serves me, about $8,000,000 is the average 
of the appropriations made in this hasty way. 

Mr. KENNA. I desire to offer an amendment. 

Phe SPEAKER. The Chair understands the gentleman from Georgia 
to be committed by an arrangement in the Committee on Rules to 
allow the tirst amendment to be offered by the gentleman from Ohio, 
| Mr. GARFIELD. } 

Mr. KENNA. I desire to offer my amendment at this time if the 
yventleman will allow me. 

Mr. STEPHENS. According to an arrangement the first amend- 
ment was to be offered by the gentleman from Kentucky. He de- 
clines to offer it, and the second amendment must be offered by the 
gentleman from Ohio. 

Mr. KENNA. I understand that the gentleman from Ohio [Mr. 
GARFIELD } is willing that I shall offer my amendment. 

Mr. GARFIELD. Ido not insist npon my right at this time. 

Mr. STEPHENS. Then I will yield to the gentleman from West 
Virginia to offer his amendment. 

Mr. KENNA. I desire to offer an amendment which I send to the 
desk, to be inserted immediately after that clause in the report which 
relates to the passage of bills under a suspension of the rules; and 
with the permission of the gentleman from Georgia I desire, after it 
shall have been read. to say a word in explanation of the amend- 
ment. 

The Clerk read as follows: 

But this rule shall apply only to bills reported by the Committee on Appropria 
tions 

Mr. KENNA. After the signature of the gentleman from Kentucky 
on my right [Mr. BLACKBURN ] to the memorable protest which was 
presented at the second session of the Forty-fifth Congress against 
the passage of the river and harbor bill in the manner in which it 
was passed, and after the vote by that gentleman in favor of the 
last river and harbor bill reported and passed in the same manner, I 
had hoped that he had reconsidered his opposition to the passage of 
such bills, and that we would hear no further from him, either in the 
nature of an amendment to the rfiles or otherwise¢in opposition to 
the passage of such measures. 

This proposition to kill river and harbor appropriation bills by 
means of rules of this House does not come here now for the first 
time. Asimilar effort was made in the last Congress. Itcomes now, 
however, in somewhat more decisive terms. If I ean have the atten- 
tion of gentlemen upon this floor for a few minutes I will endeavor 
to point out to them the manner in which this proposed amendment 
of the rules would be equivalent to absolutely prohibiting the pas- 
sage of any bill for the improvement of rivers and harbors. 

As members of this House are probably aware, the Committee on 
Commerce has not the right, which is enjoyed by the Committee of 
Ways and Means and the Committee on Appropriations, of reporting 
at any time. The very nature of the river and harbor bill, the labor 
necessary to its proper preparation, are such that it is physically im- 
possible for that committee or any other committee of this House to 
prepare properly such a bill until late in the session. That commit- 
tee having the right to report only on those days when it is called 
upon the regular call of committees, and the time having been reached 
when the accumulation of business on the Calendar prevents the call- 
ing of that committee under the rules of the House as they now stand, 
they could never report a river and harbor bill to go upon the Calen- 
dar. 

Mr. STEVENSON. Does the gentleman from West Virginia [ Mr. 
KENNA ] favor that style of legislation by which from five to eight 
millions of dollars annually are taken from the Treasury without 
members of this House having any power to offer an amendment or 
any opportunity to discuss the bill, and without the bill being even 
printed until brought up for action ? 

Mr. KENNA. I am not prepared to say to the gentleman that I 
would prefer to consult rather the wishes of a minority of one-third 
of the members upon this floer as to the propriety of a measure which 
two-thirds of the House in their superior wisdom desire to pass, and 
no river and harbor bill has ever been offered without being printed 
in advance and distributed among members for the fullest informa- 
tion. Isubmit that when two-thirds of the mefnbers of this House, 
after a full opportunity for the investigation of the merits of any 
measure, determine in the exercise of their own judgment tliat a bill 
should pass in a regular and parliamentary manner, it is their right 
to pass it; and a minority of one-fourth of the members ef this House 
ought not to be allowed to deprive so large a majority of that right. 

Mr. WHITE. Will the gentleman allow me to ask him a question? 

Mr. KENNA. I prefer to get through first. 

Mr. WHITE. I merely want to enlarge on what the gentleman is 
saying 

Mr. KENNA. If the gentleman will pardon me I will do that my- 
self. [Laughter.] Understanding, then, the condition of the rules 
of the House to be as I have stated, that the Committee on Com- 
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merce is practically excluded under the rules of the House from tho 
to the Committee of the Whole House, to be considered there, j+ . 
plain that that committee cannot bring in such a bill at all, unless 
they do so under a suspension of the rules. The proposition of the 
Committee on Rules to require a three-fourths vote to pass such 
bill is practically a proposition that such a bill shall never be , 
ported and passed. 

Mr. BLACKBURN. Will the gentleman let me ask him a questioy? 

Mr. KENNA. Certainly. 

Mr. BLACKBURN. I want the gentleman to tell me how the 
amendment that he has sent to the Clerk’s desk would affect the 
Committee on Commerce. Let me—— 

Mr. KENNA. I think I understand the gentleman’s question, 

Mr. BLACKBURN. Let me state the question. 

Mr. KENNA. If I understand my amendment, if adopted then tly 
proposed amendment to the rules would not affect the Committee op 
Commerce at all. 

Mr. BLACKBURN. There is where the gentleman shows he does 
not understand the question he is discussing. I understand that there 
is no rule which gives the river and harbor bill to the Committee o; 
Commerce. It is there not by rule, simply by courtesy, by sufferance 
It belongs to the Committee en Appropriations, and always came 
from that committee until within the last four or tive years. 

Mr. KENNA. Allow me to say-—— 

Mr. BLACKBURN. The gentleman will permit me to make on 
suggestion to him, and I am done. The amendment of the rules 
which he opposes and which he proposes to amend does not require 
that a three-fourths vote shall be had in order to pass the river and 
harbor appropriation bill. It does require that 2 three-fourths vote 
shall be had to suspend the rules and pass the bill without its being 
submitted to the House for consideration. If the Committee on Ap- 
propriations or the Committee on Commeree should bring in a river 
and harbor appropriation bill which they are not ashamed of, and 
should be willing to let it be considered by this House, then it would 
not require a three-fourths vote to pass it. 

Mr. KENNA. The Committee on Commerce are not ashamed of 
any measure which commands the support of the gentleman from 
Kentucky, [Mr. BLACKBURN, } as did the last river and harbor appro- 
priation bill. [Laugbter. ] 

Mr. BLACKBURN. Of the various bills that the Committee on 
Commerce have thrust through this House under the gag rule there 
is but one that has that redeeming feature. 

Mr. KENNA. If the Committee on Commerce has “ gagged” the 
gentleman from Kentucky, the House will bear me witness that it is 
the first time that enterprise has been made successful. [Laughter.] 

Mr. BLACKBURN. And it shall be the last. 

Mr. KENNA. Let me add a few words further, if I can have the 
attention of the House for a moment. So far as regards the gentle- 
man’s reference to the rule, I will say that the rule which gives juris- 
diction to the Committee on Commerce was during the last Congress 
subjected to most thoraugh investigation and discussion, in the line 
of opposition to the passage of the river and harbor bills. This House 
had then under the fullest discussion the propriety of referring to 
that committee matters relating to the improvement of rivers and 
harbors; and not by the mere courtesy of this House, but under the 
providence of God by an overwhelming vote of the majority, upon a 
question raised, the decision was entered upon the records of the 
House that the Committee on Commerce is the proper, and the only 
proper, committee to whom such matters should be referred. I refer 
to the debate in reference to the contest between the Committee on 
Railways and Canals and the Committee on Commerce, when the point 
was raised that the rule defining the duties of the Committee on Com 
merce did not give it jurisdiction of these questions. 

Now, Mr. Speaker, it may be true that this particular amendment 
is intended to affect all appropriation bills. But every other appro- 
priation bill under the rules may be reported at any time; the river 
and harbor bill cannot be reported at any time. The effect, therefore, 
as I have stated, of adopting this amendment will be that the river 
and harbor bill can only come into this House upon a proposition to 
suspend the rules which must be sustained by a three-fourths vote. 
I say to those gentlemen on this floor who believe in internal improve- 
ments who do not share in the gentleman’s idea that it is iniquitous 
to pass such a measure with the sanction of two-thirds of the House, 
that no man who is in favor of this system of improvements and 
desires to see it curried on can support an amendment which practi 
cally and in effect must kill every bill of the kind that may hereatte! 
be presented. Iam for the improvement of our rivers, the develop- 
ment of our commerce, and for every other measure which is calcu- 
lated to afford relief to the people of this great country. 

Mr. CONGER. Mr. Speaker, I have no fears that this House will 
adopt any rule by which the Committee on Commerce shall be re- 
quired to obtain a vote of three-fourths of the members of the House 
to suspend the rules and pass a river and harbor appropriation bill. 
There is not a member here, representing a district in which river 
and harbor improvements have been commenced or are desired by 
the people, but would be condemned instantly if his people knew he 
had favored a proposition calculated to prevent the improvement of 
the great ways of communication and the consequent cheapening 0 
the cost of transportation. I venture to say that no man could sooner 
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| his own decree against the chance of returning to the halls of 
, elation than by voting for a proposition which would prevent 


sgisla ; ; 

ae e improvements, so valuable to the great mass of the American 
- cs , ; ; ; , « . - ‘ 2 } or ; » ‘ 
people—so valuable in improving harbors and opening rivers and con 


sequently So valuable in cheapening transportation, 

| have, I say, no fears on this subject. I donot think one need de 
tain the House long by any argument onit. I cannot conceive it pos- 
<ible that members of this House who at all appreciate what their 
eopstituents demand in this direction will put themselves in the 
a of aminority of one-fourth of this House. If they do, the rule 
will undoubtedly be changed before the first regular session of this 
Congress shall close. ' ; 

But there is another view of this case more se1 ious, more important, 
i when I heard that this proposition had received the unanimous 


i ’ . > 
neurrence of the Committee on Rules, I wondered where the re- 


co 


publican members of that committee were when this unanimous con- | 


was given. I wonder still; and at the proper time I shall ask 


sent 
an explanation. 

Mr. STEVENSON. 
quest on? 

Mr. CONGER. Not now. Iam talking about my friends on this 
side of the House now ; and I object to the “ third party” coming in 
to interrupt me. 

Mr. STEVENSON. I think the gentleman will hereafter object 
still more earnestly to the “third party.” I want to ask the gentle- 
man this question—— 

The SPEAKER. Does the gentleman from Michigan yield? 

Mr. CONGER. Well, I will yield to my friend. 

Mr. STEVENSON. I want to know why it is that the river and 
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| 
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| 


Will the gentleman allow me to ask him a | 


S26 


harbor appropriation bill. Other appropriation committees have the 
law controlling their action in each ease before them. That law 
specities just what appropriation shall be made. 
law there is no discretion: they have only to look at the law the pre 
ceding year, and follow it. Unless the law has been altered in the 
mean time they merely have to revise the estimates sent here from 
the Treasury and see that the appropriation conforms to the law. 
They have to make appropriations according to law, and it is but 
little work; indeed it is the work of a mere copyist. In making up 
the river and harbor appropriation bill, however, the members of the 
Committee on Commerce must exercise their judgment on every 
measure, and ascertain whether the interests of the country demand 
any appropriation, and, if so, how much. 

Mr. STEVENSON rose. 

Mr. CONGER. Iam answering the gentleman from Illinois, but 
if the gentleman starts another interrogatory on me I shall not get 
through to-day. 

Mr. FORT. I thought the gentleman was through. 

Mr. CONGER. Oh, no. 

Mr. FORTY. It is impossible to tell when the gentleman is talking 
and when he is not, he talks so much. [Laughter. ] 

Mr. CONGER. If there is any gentleman in the House who is list 
ened to when he does get the tloor with that sublime attention which 
we all desire to receive from the House, it is my friend from Ilinois, 
[ Laughter. } 

Now, Mr. Speaker, I have tried to answer why the river and hat 


If they follow the 


| bor bill ought to have the opportunity to be presented as other appro 
| priation bills are; that the Committee on Commerce ought to have 


harbor bill when reported to this House should not take its chances | 


as other bills do and be subject to amendment and discussion. 

Mr. CONGER. 
bill could come before the House. But the gentleman’s question 
diverts me from the point I was on in regard to my colleagues on this 
side of the House. I will, however, pass from that for a moment. 

Mr. FRYE. Do not forget it. 

Mr. CONGER. No, I will not forget it; 
man will remind me of it. 

Those who are familiar with the work of the Committee on Com- 
merce upon the river and harbor bills, as I claim to be in some degree 
from six years’ experience on that committee, know that the prepara- 
tion of a bill of this kind is more laborious than any other bill pre- 
sented to the House. There isa volume of engineers’ reports as large 
almost as the Revised Statutes, relating to from one hundred and 
fifty to two hundred and fifty public works; there are minute reports 
of special engineers upon each work; there are petitions and memo- 
randa; there are statements of citizens and of transportation com- 
panies. No man can venture upon the labor of preparing a river and 
harbor bill unless he has at his finger ends all the information in re- 
gard to the particular improvements to be made, their relations to 


So it should, if the rules were altered so that this | 


| 


if I do I hope the gentle- | 


navigation, to the productions of the region and to transportation. | 


b 


It requires days, weeks, months, years of the most earnest and de- | 


voted attention to all those great questions ef international commerce 
and navigation and production and the expense of transportation and 
the monopolies of railroads—more study, indeed, if the Committee on 
Commerce would fairly and honestly perform its duty to the com- 
merce of the country, than any other bill which ean be originated for 
the consideration of the House. 

Now, sir, there 1s not a member of the House interested in the 
smallest improvement before that committee who does not go before 
it. He is heard by thatcommittee. He presents hisclaim. He calls 
attention tothe report of theengineers. Everything is searched out 
and considered for or against the improvement. The committee hears 
all that can be presented on the subject. Every single item is dis- 
cussed and examined. 


The great work of the Committee on Commerce in reference to the | 


river and harbor appropriation bill is to hold back—to prevent large 


| 


appropriations, to cut down the estimates of the engineer oflicers, to | 


cut down the requests of the people of every region. 
provement is deemed worthy and valuable the peeple of every dis- 
trict want it done, and done at once, and their Representatives go be- 
fore the committee and urge that it would be the best economy to 
make an appropriation up to the full estimate or the very largest 


When an im- | 


appropriation. The work of the members of the Committee on Com- | 


merce is steadily to resist this pressure. 

Mr. FORT. Does the gentleman think the Committee on Com- 
merce considers appropriations for rivers and harbors so much better 
than the House can? If that be so, then why is it that the commit- 
tees having charge of other appropriation bills are required not only 
to consider them carefully, but to report them to the House to be 
open to debate and amendment, to general debate and to amendment 
in debate under the five-minute rule? Why is it the river and har- 
bor appropriation bill is allowed neither to be debated nor amended ? 

Mr. CONGER. I can tell the gentleman I think almost any mem- 


ber of the Honse is able to answer the question, and therefore I think | 


I may answer it myself. 
for any river and harbor bill. He dwells out upon the prairie, where 
there is nothing but the dew which falls from heaven to make any- 
thing like navigation possible. 


question. I will treat him as fairly as if he voted for every river and 


The gentleman from Illinois never votes | 


{Laughter.] But I will answer his | 


the right to make its report at any time, and to have that bill consid 

ered from day to day at the time fixed, until disposed of. Such, how 

ever, is not the rule. The magnitude of the work prevents its being 
reported, even in the longest session, at an early day, because the 
reports of the engineers, ordered by the House itself, are continually 
coming in even up to the very last moment of its passage. 
for that. 

I come now to what I consider a more serious question still, and to 
which I have invited the attention of those gentlemen on this side of 
the House who have made unanimous report in favor of the propo 
sition, that an appropriation bill passing under a suspension of the 
rules shall be required to have a three-fourths vote. Sir, | do not 
know but it is premature for me to say it, but I venture to say if this 
House adjourns we shall be called upon to provide appropriations for 
the next fiscal year or a part of it by the passage of an appropriation 
bill or by the passage of a joint resolution making appropriations by 
a majority of this House, or by suspension of the rules. It seems plain 
to me, however it may be concealed, that this amendment is not aimed 
at the river and harbor bill. That isa mere pretense. It has alarmed 
our friends here. This House will on opportunity strike out that part 
and relieve the Committee on Commerce from the effect of any such 
rule. But when we come to the time when it requires two-thirds ot 
the House to pass a resolution for appropriations of this year unti 
the Ist of January next there is one-quarter of the members in this 
House, I venture to say, who can defeat it, but there is not one-third 
I venture to say if we can get back beneath the shadow, if we can get 
back and find what is the moving cause, if we can discover lying fat 
back what is the motive among the strategists of this House we would 
find that the motive which prompted the offering of this to the Honse 
was to prevent two thirds of the House, of the sober me 
of those men who are willing to prevent revolution, of 
are willing to keep this Government together, to prevent two-thirds 


So mucel 


nof the House 


those men who 


from passing an appropriation bill without these political clauses 
Every man here, any man here, may take the roll of the embers 
of this House, may look at the votes which have been given already 
on some questions, and they may know that they can count upon 
two-thirds of this House to pass the proper appropriation bills, 
although we cannot agree upon the political questions, rather than 
launch out onto the sea of revolution. I know, sir, there are men 


enough from both sides of the House to make a majority of two-thirds 
who will provide for the Government, who will prevent revolution, 
and who will refuse to starve thie Government to death. But, sir, I 
have no such guarantee that three-fourths of this House will do it. 

Therefore I ask where were the republican members of the Com 
mittee on Rules that assented to a proposition which should prevent 
two-thirds of the sober-minded, careful, candid, patriotic men of this 
House from passing a joint resolution to continue the support of the 
Government when we fail to pass, as undoubtedly we shall fail to 
pass, the appropriation bills? I would like to have that explanation, 
And now I think I have said all I desire to say. 

Mr. REAGAN. I shall direct my remarks to the last item in the 
report of the Committee on Rules, as that matter has occupied con 
siderable attention in this discussion. I have always recognized, sil 
the difficulties that occur in the passage of any bill appropriating 
large amounts of money under a suspension of the rules, absolutely 
cutting off amendment and the privilege of members todebate ; and 
I have never participated in thus passing a rivet and harbor bill that 
I did not feel a wish that it were practicable to have the bill open for 
amendment and debate. It has been, however, generally assumed 
that if we pass such a bill at all it would be necessary to pass it un 
der a suspension of the rules, in the interest of economy and to secure 
appropriations to improve the commercial facilities of the country. 
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desire, to say that in the three bills which have passed in the last 
four y« item nevel inserted that was not inserted 
upon the examination, survey, and report by the Engineer depart- 
ment and certified to by the Chief of Engineers. I desire to say fur- 
ther, that I know of no item that has ever gone into a river and har- 
bor appropriation bill of the last three years with which I am familiar 
that was tor the improvement of the navigation of a stream that was 
not navigated by steamboats or other 

Mr. STEVENSON rose. 

Mr. FINLEY. I would 
Texas— 

Mr. REAGAN. I wish to answer one gentleman at a one. 

Mr. STEVENSON, At the risk of be ing conside red a demagogue, 
I want to ask the gentleman from Texas why if these bills are proper 
they should not be subject to amendment and discussion in the Com- 
eee ‘ - the Whole House ? 

Mr. REAGAN. I have been trying to state the reasons which have 


question of the ire ntleman. There has 


alsy 
and 
upon thi 


shi, 


ars, an has been 


vessels 


like to inquire of the gentleman from 


always« ees the House in that respect without reference to party. | 


if submitted to the House for amend- 
ment and debate, would be at once loaded down with amendments 
so that no member could vote for it; that it would be defeated; and 
that in that way there would be lost the benefit of appropriations for 
the improvement of the commercial facilities of the country. As evi- 
dence of that I state th: bill that passes this House has been 
so increased in the Senate. 

Mr. STEVENSON. Does the gentleman mean to say that the 
that a bill may be loaded down with amendments is a reason w hy the 
House should pass any bill under the gag of the previous question, 
without the power of amendment or discussion ? 

Mr. REAGAN. Lsaid, but I think the gentleman from Illinois did 


It was believed that such a bill, 


it every 


fact 


information displayed on this | 


CONGRESSIONAL RECORD—HOUSE. 


| country that some 
| been passed under a suspension of the rules ? 


| subject of general 1 


} Instances. 


nm wv ho Op- | 


APRIL 


of the worst laws ever passed in the Hous: 


Mr. REAGAN. That may be so; but Ido not care to 


egislation. 


Will the 


ro int 


Mr. CHALMERS. gentleman allow me to offer ay 


REAGAN. l 
4 HALMERS. 
; amendment. 

Mr. REAGAN. The 
made some statements that it 
tleman from Kentucky stated 
not jurisdict of | river and harbor 
by the courtesy of the House that they were permitted to prey 
that bill and that they had never been allowed to do it but in ; 
Now, I must express my profound astonishment t¢] 
the gentleman knows so little upon this subject. 

Mr. BLACKBURN. Lam sure the gentleman from Texas does ; 
Want to inisrepresent me, 

Mr. REAGAN. Certainly not. 

Mr. BLACKBURN, The gentleman from Texas will find that what | 
said was that the Committee on Commerce had the custody of the }jj 
under noruleof the House. I know as wellasthe gentleman does that 
many years it has been e ustom: iry for that committee to make up t 
river and hi arbor bill at the request of the Committee on Ap pro} rj 
tions and to submit it to that committee before reporting it to th 
House. I know that four years ago for the first time the Committ; 
on Commerce claimed jurisdiction of the bill, not only to prepa 


Not now. I will at the « 


I would like to hear 


ormy 
from the 


Lose reiarks, 


gentlem in) 
Kentucky [Mi 
I should refer 
Committee on Commerc: 
bill and that it was o 


. Br ACKBI 
to, The 


ventleman from 
right 
that the 


is 


lon he 


sir, 


1 


| as it had been done before at the request of the Committee on App rr 


ilities where | 
gress in thirty years that was not reported by the 


and laid } 
eXain- 


priations but to report it, and they did it from that time but ney 
before. 

Mr. REAGAN. I think the gentleman is seriously mistaken, [| | 
the honor to present at the last session of Congress a historical ey 
amination of that very question, deduced from the Journal and la 
to show that ariver and harbor bill had not been passed through Cor 
Committee on Cor 
the records, journals 
ngle bill has been referred from the Committe 
ou Commerce to a Committee on Appropriations for its action j 
does not so appear from the Journals of the House. That disposes of 
what the gentleman says about this being a courtesy only which has 
been in existence for four years. 

I have before me the facts 
now except in a general way. Thirty years ago there was an al 
and earnest debate in this House between the members of the Co: 
mittee on Appropriations, the Committee on Railroads and Cana 
and the Committee on Commerce, as to which of these committ 


I did it — a careful examination of 
If 


merce, 


and laws. one 


I will not attempt to refer to the: 


| should be entitled to the jurisdiction of the river and harbor bil 





not hear me, that this mode of legislation has never commended itself | 


to my entire approval. 
should be submitted to the House foramendment ond debate. 
rather it were so, because that would close the mouths of 
who make these foolish statements. 

Mr. STEVENSON. Is it not a fact in th 


gentlemen 


e legislative history of the 


I would much prefer that bills of this kind | 
I would | 


| a 
| 
| 


After full discussion the Committee on Commerce was 
jurisdiction of this subject, and it retained it until the Forty-fourt! 
Congress. One of the then Representatives from Kentucky made t! 
question that the Committee on Commerce under the rule was no 
entitled to the preparation of this bill, but that the Committee 0 
Railroads and Canals was. The then Speaker, Mr. Kerr, 
gainst that proposition, and decided that the Committee on Cou 
merce had jurisdiction of the subject. Again last year, after a car 
ful examination, I laid before this House a full history of the subject 
and, after an elaborate debate, the House decided again that the Com 
mittee on Commerce had jurisdiction of the subject 
Jt is true that in the early history of the matter, I speak of fort 
or fifty years ago, the Committee on Appropriations did report som 
of these bills, and besides that there were one or 
by some other committees, but there has never been a bil! for 
purpose reported from the Committee on Railroads and Canals; 
that the gentleman will see that I am not mistaken, for I speak 
the record, and he had no right to say that this committee exere 
jurisdiction over this subject and performs the duty of preparing th 
bill as a matter of courtesy, but it holds it by the deliberate judg 
ment of the House twiee expressed, once more than thirty years agi 
once last year, 
this House. 

He will also see, if he will take the 
GRESSIONAL REcORD of the early part of the last Congress, 
thirty years no committee but the Committee on Commerce has ev 
re ported a bill to this House for the improvement of rivers and h 
bors. That is all I desire to say on that subject, except that i 


de ( dec 


si 


ISt 


trouble to turn to the CoN 
hat 


accorded 


two bills reported 
that 


) 


from 


and supplemented by the decision of a Speaker o! 
fol 


just about as accurate as the general denunciations upon this tloo! 


usuallyare. I believe the gentleman from Ohio [ Mr. FINLEY] wante: 
to ask me a question. 

Mr. FINLEY. One question which I desired to ask the centlemat 
was substantially the one asked by the gentleman from Illinois, | Mr 
aaa VENSON, | and which has been answered by the gentleman from 

Texas, [Mr. REAGAN.] 
the gentleman correctly, 
for any rivers which were not navigable or were not being navig 

Mr. REAGAN. I did make that statement. 

Mr. FINLEY. At the second session of 
when we had an incidental discussion of this question, it was asserte 


| upon the floor of this House by the gentleman from Pennsylvania 0 
my right [Mr. Wricur] that the rivers Kiskiminetas and Conemaugh 


Another question was this, if I understood 
he stated that there was no a arene atlo 


the Forty-fifth Congress, 
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1 
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i 








1879. 


SS = a a a a 


were small streams « f water, one of them, I understood him to say, 
an all that a man could jump across it. 1 desire the gentleman to 
state whether those streams are navigable or not? 
Mr. REAGAN. I will state now that the gentleman’s statement 
chows his utter ignorance of the whole subject. 
Mr. FINLEY. Iam very willing to be informed. 
Mr. BLACKBURN. Allow me to ask— 
Mr. REAGAN. No, one question at atime. The Kiskiminetas and 
ynemaugh were inserted in the bill not with appropriations to im- 
prove them; that was not asked nor was it granted. But they were 
neerted for examination. 
Mr. FINLEY. And— 
Mr. REAGAN. Let me get through; I will answer the question. 
v were inserted there, at the instance of the Representative through 
vhose district they run, for examination and survey. The practice of 
the Engineer Bureau is, when a provision is put in a bill for the ex- 
ynination or survey of a stream, to send a person to make a prelimi- 
ry examination. If that preliminary examination indicates that a 
survey is desirable, then the survey is made. 
Mr. SPARKS. How much was appropriated for that survey ? 
; Mr. REAGAN. Let me answer the question. If the report is in 
.vor of a survey, then a survey is made and an estimate sent in for 
ippropriation to improve the river. I do not know what the ac- 
tion of the Department in that case was. I know that gentlemen 
unused themselves very much here by stating to the House and to 
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pugned my information. I now desire to refer him to a record far 
more recent than any he has been using. I ask him whether he does 


| not know—surely a gentleman who has served as the chairman of 


a matter of convenience, brought before the House an 


ihe country that we appropriated money for the improvement of | 


those streams, When we never appropriated one dollar for that pur- 
pose, and when the predicate of an appropriation under the practice 
of the Government was never laid. 

Mr. SPARKS. As the gentleman has spoken of demagogues, will 
he allow me to ask him how much money was appropriated to make 
that survey? 

Mr. REAGAN. As I understand it, no survey at all was made. A 
recognizance was made, but no survey was ever made; and the re 
ognizances in such cases are made by salaried officers and cost nothing. 

Mr. SPARKS. 
ZaANnce. 

Mr. KENNA. No specific sum at all. 

Mr. SPARKS. How much? 

Mr. REAGAN. ‘There was appropriated in the bill $100,000 or 
$150,000 to make the surveys authorized by the bill, and to be em- 
ployed in finishing the works for which there was no special appro- 
priation. 

Mr. SPARKS. Allow me to ask the gentleman this question: 
whether or not the river and harbor bill of the last Congress was not 
made up on the basis of catching more than two-thirds of the votes 
of this House? 

Mr. REAGAN. I am glad the gentleman has asked that question, 

z. for it enables me to say what I desire to say. 

E Mr. SPARKS. Will the gentleman answer the question ? 

Mr. REAGAN. 
: ahurry. Just let him keep quiet. 

F Mr. SPARKS. Iam very cool. 

Mr. REAGAN. I will answer the question. The gentleman asks 
me if that bill was not made up on the basis of securing a two-thirds 
vote in this House. I say in reply that so far as I was concerned I 
never asked a man how he would vote on it, and I never knew how 
any member would vote upon it unless the information came to me 


5 in some voluntary manner. In regard to the three bills with which 
F, Ihave been connected, I have never inquired how any man would 


vote on either of them; and I make that statement here in the pres- 
ence of this whole House. I have always thought that it was an un- 
just and improper course for any one to put items of appropriation 


4 in a bill to secure votes for its passage, and I have utterly repudiated 

4 such a course. 

E Mr. BLACKBURN. Will the gentleman now let me ask him a 
question ? 

k Mr. REAGAN. Certainly. 


: Mr. BLACKBURN. The gentleman from Texas has made an issue 
a with me, and it must of necessity be recognized by the House as an 
; issue of fact. I will not take the time of the House to restate what 
: [ have said in regard to the Committee on Commerce never having 
Ee had jurisdiction of the river and harbor bill until four years ago, 
4 which then occurred under the administration of the gentleman who 
is now Speaker of this House and who was at that time the chairman 
of the Committee on Appropriations. Iam sure that he will bear me 
out in the statement I make that then for the first time the Commit- 
tee on Commerce undertook to bring into the House and control a 
river and harbor appropriation bill. Prior to that time for years they 
had, upon the request of the Committee on Appropriations, examined 
estimates and prepared the bill as a matter of convenience. But more 
oe that, here is Rule 79 of this House which stands unrepealed to- 
day: 


It shall be the duty of the Committee on Comme®ce to take into consideration 
all such petitions and matters or things touching the Commerce of the United States 
a8 shall be presented, or shall or may come in question, and be referred to them by 
the House; and to report from time to time their opinion thereon. 

This rule defines the duties of the Committee on Commerce; and 
nowhere does it clothe that committee with any power in reference 
to the preparation of the river and harbor appropriation bill. 

) : 
But, sir, the gentleman has appealed to the record and has im- 


the Committee on Commerce should know— 

Mr. REAGAN. I do not yield for 
make his speech after I am done. 

Mr. BLACKBURN. Let me ask the gentleman this question : Does 
he not know that in the Forty-second Congress (this is only the 
Forty-sixth) the consular and diplomatic bill was sent to the Com 
mittee on Foreign Affairs? Does he not know that in the | 
third Congress, on the 30th of April, 1x74 


a speech ; the gentleman « 





Mr. SAWYER, from the Committee on Commerce, reported ; I, R. No 
making appropriations for the repair reservation, and compl certain pu 
lic works on rivers and harbors, and for other purposes wl was readat 
and second time, ordered to be printed, and referred to the Committee on Appro 


priations 


Mr. REAGAN. I was not then a member. 

Mr. BLACKBURN. That was in 1874. 

Mr. REAGAN. I desire not to be further interrupted. The gen 
tleman, I have no doubt, will find that whatever was done at that 
time was done by reason of the defect in the rules which denied to 
the Committee on Commerce the privilege possessed by the Commit 
tee on Appropriations of reporting at any time. Therefore I presume 
the bill after being prepared in the Committee on Commerce was, as 
i referred to 
the Committee on Appropriations. Does the gentleman mean to say 
that the bill was prepared by the Committee on Appropriations ? 

Mr. BLACKBURN. On the contrary, at the request of the Com 
mittee on Appropriations the Committee on Commerce prepared thi 


bill, brought it into the House, and referred it to the Committee on 


Appropriations. 
' 


Well, how much was appropriated for the recogni- | 


| not help him. 


Mr. REAGAN. Then, Mr. Speaker, the gentleman has not strength 
ened his position— 

Mr. SPARKS. 
bill proper? 

Mr. REAGAN. It is. 

Mr. SPARKS. Then why should the Committee on Commerce have 
charge of its preparation? ; 

Mr. REAGAN. The gentleman from Illinois may be much grieved 
that the Committee on Appropriations, of which he has been a mem 
ber, has not control of the river and harbor bill in addition to all the 
other general appropriation bills. I sympathize with him, but Lean 
The rules of the House do not give this subjeet to th 
Committee on Appropriations. 

Mr. SPARKS. The gentleman’s reply may be good wit, but it does 
not answer my question. The gentleman admits that this bill is an 
appropriation bill. Why, then, I ask him, is it not referred to the 


Is not the river and harbor bill an appropriation 


|} Committee on Appropriations? 


I will, if the gentleman will not be in too much of | 


Mr. REAGAN. I do not know what reasons have intluenced this 
House for thirty years in regard to this matter. Many considerations 
have doubtless intlnenced it. The Committee on Commerce is charged 
primarily—the very definition of the duties of the committee shows 
it—with the consideration of questions relating to the commerce of 
the country. The fact which I have stated that for thirty years past 
no bill of this kind has been prepared and reported by any other com 
mittee than the Committee of Cmmerce stands attested by the Journal 
More than thirty years ago, as appears by the debates, it was thought 
right by the House that the Committee on Commerce should take up 
and report river and harbor bills. This committee has made reports 
of those bills from that time to this. However, if it is the desire of 
the House to change the rule and transfer the preparation and report 
of these bills to the Committee on Appropriations, I think that would 
be better than to leave this subject in the hands of the Committee 
on Commerce, tied up by the rules in such a way as to defeat legisla 
tion on the subject. 

Mr. SPARKS. Is the river and harbor bill rightfully, under the 
rules, in charge of the Committee on Commerce any more jhan the 
Indian appropriation bill should be in charge of the Committee on 
Indian Affairs, the Army appropriation bill in charge of the Commit 
tee on Military Affairs, or the Post-Oflice appropriation bill in charge 
of the Committee on the Post-Office and Post-Roads? Is there any 
greater reason why the Committee on Commerce should have contro 
of this appropriation bill than that these other committees should 
have control of these bills respectively ? 

Mr. REAGAN. In principle, I do not see any reason that should 
take this billtothe Committee on Commerce more than the Ariny ap 
propriation bill to the Committee on Military Affairs or the naval 
appropriation bill to the Committee on Naval Affairs. Lonly take the 
matter zs I find it. If gentlemen are not satistied with the rules, let 
them change them; but let the change be fair and just and manly. 

Mr. BLOUNT. The gentleman will allow me to suggest a very good 
reason why the river and harbor bill does not go to the Committee 
on Appropriations. Because the rules of the House do not specifically 
refer that subject to the Committee on Appropriations, while these 
other bills, the Indian appropriation bill, the Post Office appropriation 
bill, &c., are by name given in charge of the Committee 
priations. 

Mr. REAGAN. Isuppose the gentleman from Illinois [ Mr. SParks } 
was aware of that when he asked his question. The rules of the 
House, as well as its practice, give the preparation of this bill to the 
Committee on Commerce. 
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mproving the navigation of rivers by 1@ removal of ob 
by reducing the of insurance and t mnsporta- 
reducing the cost of freights, and in every way facilitating and 
expediting the commercial interests of the country. In the execu 
tion of this I desire to call the attention of members to the 
fact that in 1870 there was appropriated $3,947,000 for this purpose ; 
, $4,700,000. 
ATKINS. 
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several yea 

le 
to then t} 
there 


struc ol 


hion; 


cost 
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pPOrte 


Allow 


Not 


Ine for one 


moment. 
now ; wait until I get through with my state 
1872, $5,588,000 were appropriated for this purpose ; in 
02,000; 1874, $5,193,000; 1875, $6,643,000: in 1876. $5.015.000: 
over $8,000,000, and in 1879, that is, for the present year, ove1 
All this has been in pursuance of a policy which has met 
the approval of Consress certainly since 186970 nntil now 
Mr. ATKINS. The question which I wish to ask the gentleman 
from Texas is this: whether the issue as to what committees shall 
have charge of the river and harbor bill is raised in the report of the 
Committee on Rules now pending ? 


Mr. KENNA. No, sir. 
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rned in that than any other member of the House, | 


1873, | 
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Mr. ATKINS. Then why this discussion ¥ 

Mr. REAGAN. Because your former colleague on the commit} 
and the gentleman from Kentucky drew it out. 

Mr. ATKINS. Then the discussion is all out of order. 

Mr. REAGAN. Iam sorry the gentleman from Tennessee did 
discover it nthe gentlemen from Illinois 


to be out of order whe 
Kentucky were upon the floor. 
Mr. ATKINS. Ihave had time the gentleman fron 
vot the floor to make several discoveries so far as that is con 
Mr. REAGAN. Now, Mr. Speaker, I have felt it was right 
fend the action of the Committee on Commerce against charge 
against that committee, and I do not think I have violated th 


since 


ot the House. 

Mr. KENNA. I desire to modify my amendment. 
Mr. REAGAN. I yield now to the gentleman from Kentuck 
Mr. BLACKBURN. I desire, by way of supplement to the | 


have already furnished to the gentleman from Texas and the Ho 


|} as to my being absolutely correct in the statement I have mad 


refer the gentleman to the action taken by this House on the 30} 
April, 1874, where the Committee on Appropriations reported 
very river and harbor bill, and by the action of the House it was 
to the Committee on Appropriations. 

Mr. REAGAN. What year? 

Mr. BLACKBURN. April 30, 

I desire to supplement that now with just this one statement 
in the Journal of the 16th of Febrnary, 1875, I find this: 

Mr. SAWYER, by unanimous ¢ from Committee on Commerec« 
ported a bill (1. R. No. 4740) making appropriations for the repair, preser 
and completion of certain publi rs and harbors, and for ot 
| which was read a tirst and s ! in nd reterred to the 
Appropriation 

Mr. REAGAN. That was sin lye 
merce had not the 
Appropriations. 

Mr. MILLS. If the gentleman from Kentucky will look furt 
he will tind on the 22d of February Mr. SAWYER’S motion to sus 
the rules and bill, and it was passed on his motion 
Committee on Appropriations reported the bill back, and it was 
mitt we C the Whole onthe state of the | 
and then tion of Mr. SAWYER, the rules were suspent 

W hole on the of the Union was disch 
from the further con ition of the bill, and it was passed. 

Mr. REAGAN. 1 vit ld to the gentle inan from West Virgin 
KENNA, ] who desires t his amendment. 

Mr. KENNA. to withdraw the proposition to add 
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s Whole‘clause which relates 1 
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The SPEAKER. The gentleman 
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be taken on each ‘proposition and upon the pending amendments 


\PHENS. My proposition is thet a time shall be fix 
debate, and that when the debate is closed a vote 
without debate. 
Mr. REAGAN. I have not vielded the floor to have this motion 
terposed now. I will be through in a moment, and 
man from Georgia resi of the matter. I 
the permission of the gentleman from Georgia, to oifer a substi 


} 


then the gx 
eau ume charge now desit 
with the 
tute for the last clause of the report of the Committee on Rul! 

The SPEAKER, The gentleman from Texas has not the floor t 

in that way. The report of the Committee on Rules is under th 

charge of the gentleman from Georgia. 

Mr. REAGAN. I ask that my amendment may be read. 

The Clerk read as follows: 


use 


That hereafter the Committee on Commerce shall have the same privileg: 
port a bill making appropriations for the improvement of rivers and harbot 
is accorded to the Committee on Appropriations in reporting general appro] 
tion bills. 

Mr. COX. I do not intend to revamp old issues or to discuss irre!- 
evant matters. It is not logical nor pertinent to this report that wé 
should discuss commerce and its needs transportation and its cheap 
ness, or any system of internal improvements. The issue raised by 
that part of the report of the committee which has been most dlis- 
cussed is this: Shall we make a conspicuous exception with regard 
to the river and harbor bill? Shall we say that such bills, for some 
hidden or public or other purpose, shall have some sort of preference 
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wiorit ¥ If so, gentlemen should give reasons for it. What | 
«2 can the ygive? Why, why should there not be scrutiny into 
of this nature the same as into other appropriation bills? 1] 
sir, there is more need of particular scrutiny and general debate 
hill whose very make-up, tendency, and design is “ log-rolling.” 
harge nothing upon the gentleman from Texas, I impugn no 
motive, when I say that in order to pass such bills by 
-ote it is necessary to keep a weather-eye out to make some ;: 
1 calculus for the two-thirds majority. We all know it to 
no gentleman can deny it. The gentleman says he 
to vane for a billthus made up. To be sure he did not. Of course 
ould not. Why should he?) When his bill is put together is it 
1 foregone conclusion? There is no one-third left 
he river and harbor bill of 1578 came in with nearly 


it followed the precedent set by Judge Holman, of Indiana: 
rretted it as a bad example. 


itwo 


CA 
aske a no 


sm (MND OOM) 


1 know, for he told me, that he re 


4 eight-million bill was crowded through without diseussior 
ut consideration, It passed upon the 28d of April, Is72.) But 
} pro. oke some iseless diseussiol Liter the bill Was through. 
arose from a protest I hurriedly penned and presented under 


It was signed by some rs, to this effect 


Let the Clerk read 


culties. 


Several MEMBERS. 











Mr. COX. I will send it to the Clerk’s desk so that it may be read 
he Clerk read as follows: 
indersigned, members of the Forty-tifth ¢ I prot t 
f the substitute report of Mr. Tu AN, of Te to House id Zhe 
ypropriation for the construction, rey 7 ‘ ‘ and ¢ pletion of 
ylic works on rivers and I ‘ ‘ ry ‘ { t tollow 
i ill « ppropt 101 to ‘ s ol 7 ‘ ( 
it tl les of the ( L not be vended 
theo ad consider 1 
special kt 121, speci , pre iti 
of pr ement, a il rt i ( 
ippropriauio! and requir for wise purp ‘ t n ea 
er certain conditior We protest against the intract so salutary 
ll where the tendency is to combine for genera ion Upo? 
«© right of the House of Represent , ria 
of the W le House, « least e] e 
l suspension of t ‘ ] ‘ If t ‘ 
thus ( ra atte | | | 
i eighth section of the first article of the Constitut to ‘regulate con 
among the several State is virtually abrogated ( ry th 
hich our legislation is conducted defied by a bill of this nature, which ap 
ites money for improvements of rivy loeater lv ithin one particulat 
State and of no national importance In atime of general depression and with the 
. threatened with a deficit. it is unwise an: st to the tax-pavers to 


as this bill proposes, upon thy 

SS. COX, W. A. J. SPARKS 

J. PROCTOR KNOT’ JACOB TURNEYS 

J. A. MCKENZI HENRY S. NEA! 
J.C.S. BLACK MILLSGARDNER 
LHOMAS M. BROWNI 
il MILTON S. ROBINSON 
MER MILTON A. CANDLER 


such a burden 


>URN 
I 


WR CLY 


I'S. WILLIS WILLIAM 8S. STENGER 
K. B. FINLEY. A. V. RIC] 
G. M. BEEBE HENRY L. DICKEY 
FRANK JONES ANDREW H. HAMILTON 
J. G. CARLISLE E JOHN ELLIS 
WM. P. CALDWELI JOHN H. BAKER 
J. A. MCMAHON. LEVI MAISH 
ABRAM 8S. HEWITT E.G. LAPHAM 
G. L. FORT. S. A, BRIDGES 

\ Vorcr. All democrats, are they? 

Ma COX. The signers of that protest are not all democrats. Many 


respectable gentlemen on the other side signed that paper; and more 
vould have done so but for the haste. In the original copy of the 


protest the words “ spoliation upon the Treasury” were used, 

I remember very well a scene that occurred here. I am sorry to say 
hat there was a “solid South” led by my friend from Michigan [ Mr. 
CONGER] on the other side, who insisted that the word “spoliation” 
was a reflection and an insult to the House. To placate this clamor 


[ withdrew the offending word, much to the disgust of the gentleman 
irom Kengucky, [Mr. BLACKBURN, ] whom I do not see in his seat. He 
thought my courtesy better than my courage. But, sir, that protest 
was timely and true. It was based upon a principle of honest legis- 
lation. That principle prevails in every deliberative body that passes 
laws to pay out the people’s money to aid government. I do not 
speak of our State Legislatures. Nor do I limit my expression to this 
hemisphere, nor to republican representative assemblies. No nation 
which has deliberative assembly, in the form of legislatures, ever con- 
sents to passa bill for paying out money raised by taxes without full 
consideration and debate as to the objects of such appropriation. 
We are making ourselves exceptional ; and even monarchical coun- 
tries shame us for our lack of manhood. 

[challenge any member to show any one Congress, Reichstag, Cham- 
ber, Cortes, or any other legislative body which passes without delib- 


eration and debate, and by suspensions of rules that would cut off 


Inquiry and discussion on a money bill. We are asked here to con- 
firm the bad practice of suspending—what? All rules. What for? 
lo run millions through on a committee report without debate here. 
Why, sir, when you suspend all the rules you act without any rules— 
chaos! The committee desires cosmos, order, or some approach to it. 
There are authorities for my statement. The volume in my hand is 
Correspondence Relative to the Budgets of Various Countries, edited 


to defeat it. 7 


but, | t 
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by J. W. Probyn. 1* is published in London, Paris, and New York 
nis77. The questions as to certain practices in legislative bodies 
were asked by the Cobden club of all the various statesmen of the 
various countries and replies are given. Here is question 4 


If such examination of the details of the 


1 proposed expenditure takes place b 
committees appointed for such purpose, are che decisions of such committees i 
regard to any reductions of expenditure ibiect to the revision of the 
ment or of the asset 
Here are some of the answers: which I shall read without com 
ment. 
Krom Austria 











The decisions of the tinance committee \ l ort oxpen 
ture are not at all subject to the revision o la r, in 
der to co-operate in fixing the budget w s to explain and 
dthe government proposals in the « hence 
minister whose department is cones ! ttir 
of the committee has to be present Cons in ft 
ence of a particular minister, postpone ! t till | 
can appe 
rhe same thing is more expressly stated to be thi stom in B 
vium: where the house, “ after debate.” decides whether it elect 
or accept any given proposal. (Page 1l2:) 
When the discussion of the various budgets by the « t 
po ils for reduction or increase of the estimates, these or ar other propo 
examined by the central committee, which submits whatever obs« 
to the ernment rhe report mentions the proposals of the « 
nclusion come to by the central committee. It makes ki 
ter uid all a ram land diseu hy th 
In Denmark, where the ministers are permitted to make observa 
tions on the budget in the Chamber, the answer is 
The conclusions arrived at by the sections or committee 
‘ t \ houst 
And are we to retrograde when even kingly realms do so well in cor 
der how the people’s money is to be spent? 


nisters of the crown, I have said, admitted to make ob 


ervations In the 


ire 
Danish lower house, but the decisions and proposals 
| of the committee are only subject to revision and alteration by the 
ssemiory. 
One of the eminent philosophic statesmen of Denmark gives credit 
for these jealousies of the money appropriation powel to the * peas 
| ant majority ;” and for it he forgives them many political faults 
From France the significant answer was that no decisik come to 
|} by the committee or by its subdivisions had any legal fore« Che 
Assembly decided everything. . M. Leon Say (page 49) sums up the 





French practice in his reply when he says: 

rhe vote on the budget is taken chapter by chapter Even if t rad ‘ 
mission has suppressed the request of the government, they will ile t 
mittee to aid the government 


Another writer (page 56) pithily answers the query thus 








The budget commission, of which the committees or subcommittec ire only 
subdivisions, does not decide anything detinitely ; it contines itself to proposing to 
the Chamber a given reduction or increase, as it thinks fit Crenerally i be 
fore it the nu rs or heads of departments and discusses modification of t 
budget wit) but this discussion has no other object than that of e 





if mbers of the 


In the Chamber 


Comms 


the minister and each deputy may attack or defend the rep 


ion 
Sion 


of the commission or the proposals of the Government, as well as present ame 
ments New amendments—that is, those which have not been seen by the com 
missior ire sent back to it before any discussion takes place, so that the cor 

1OlM May ive its opinion 

In general, the views of the commission are ulopted by the Cha , etir 4 


he commission remains in @ minority on a given questio 


Yet the gentlemen who have interests in river and harbor bills 


would not allow us the privilege even of the French Chamber 
From Holland the answer was: 


If the bill passes (amended or not) in the second chamber it forwarded to the 
t chamber of the States-General, where it is examined in the e manner, first 


n the sections, afterward in the full house, with this except ‘ that no more 
amendments can be proposed (Page 71.) 
' 


From Germany, the old land of free discussion, where 


the Witena- 


gemote was the forerunner of discreet and ample debate in the inter- 
est of the people, the model of the English Commons and the Ameri- 
can Congress— what from her : 

‘’he decisions of the budget committee constitute propo ire laid before 
the whole house, which adopts or rejects them after full discussion 

Whether in the Reichstag or Bundesrath, or any other German 


house or assembly, the authorization of expenditures must come from 
the wisdom of free debate. Such a proposition as this to suspend all 
rules and pass supplies, withant debate, would be regarded as an un 
exampled outrage on free representative government, 

In Italy the practice is as follows, as given on page 80 of this little 
red budget volume : 

The committee refer and propose matters directly to the Asser or ¢ 
which deliberates upon the proposals. 


| 
A reduction voted by the Chamber of Deputies may not 
i 


be approved | 


ate, and on the other hand the Senate may vote a reduction not voted by the Cha 
ber. 

In this case the project of the budget as amended returns fro 1 senate to 
the Deputies. The report of the general committee on the amend t passe y 
the other house is laid before the Chamber of Deputies, which dis« es ant tes 
according to the usual forms. 

Are we to be less democratic or less republican than the Italian 
Chamber? Where is our vaunted independence if a committee is to 
bind us and make a bill to which no minority can except by rational 
discussion ? 


Signor Boccardo writes from Genoa, (page 87,) and concisely, of the 





ap? eT 





ddA 


Italian custom He says 
to Parliament, which discusses the proposals and deliberates upen 
them.” 


In Portugal the Assembly revises the expenditures, but the govern 
ment generally gets what it wants. 


“The committees refer their conclusions | 


| tion with reference to appropriation bills not only allows full d 


| fora common raid upon the Treasury. 


| tended to cut up such a system, if n¢ 


| excess of present, and timely virtue, restrain the House by an ame 
| ment of the rule as to suspensions. 
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Mr. COX. Well, I will see in the morning, when I look 
RECORD, whether I have perverted the gentleman’s remarks, ana i 
I have I will make amends. One thing I have done, certain]y- } 
have made him good-natured. 

Now the point I desire to make to this House is above all this 
rivers and harbors. It is that by the comm 
consent andrules of all deliberative bodies, the world over, no mo; 
bills are ever passed without fair debate and consideration. Is jt 
a ground of grave suspicion against a bill if it will not bea, 
fiercest inquisition and test? A bill has a black eye, it wears a 
visor before it gets here, if it cannot have all its features dis} 
znd serutinized. 

I stated the other day that I believed it a good principle of 
liamentary law that every measure should stand or fall on its own rea 
In the State of New York our constity 


tle controversy about 


son. on its own prope basis. 


cusion, not only allows a vote on every item of appropriation, b 
gives to the governor of the State the right to veto each and 
ticular item. 


any pa 
This, sir, is in the line of true economy and just | 

Yet it is gravely urged here, after we have passed the n 
the nineteenth century and after there has been great progress n 
in political science and parliamentary practice, that a particular | 
of bill, involving for the last ten years sixty-odd millions of do ars 
should be passed through this House by a system which will enal 
various men of divers localities and similar inelinations to com)i; 


LION. 





This proposed rule was i, 
tT W holly by the root, to rest; 
it to some appreciable extent. 

] hope the House will, before any 


special bill comes in and by 
I 


Mr. DI NNELL. I would like to ask 
before he takes his seat. 

Mr. COX. Very well. 

Mr. DUNNELL. Does the gentleman favor that portion of th 
report of the Committee on Rules which is now under discussion ? 

Mr. COX. I not only favor it, but if I had the power I would ¢ 
further and introduce a rule that an appropriation bill should ney: 


the gentleman a quest 


| be passed under a suspension of the rules, not even by a three-four 


In R ia there is no representative assembly, but theré an in 
dee ‘ ( neilof the Empire, and their practice is better than that 
, « adopted as to river and harbor bills! Discussic s ample. 
{ oalain he committee only inquires It does not decide It is 
e Riksdag which discusses and decides. They have exciusive 
majesty only May consent. 
But hat sort ol report wa that which was mad [re America 
| l to read it in the light of these proposals to pass one ap 
bill withont consideration. 
Senator DAWES answers thus: 
ost ‘ iter s cont ed: s ‘ ry he. of 
uling t ittacl Li Nee { 
r. DD A. Wells advised the querist that ! riation 
e subject to careful examinatio d debate ye lative 
it 
\ { rite . a ». Mor ‘ ’ ‘ ta ee he ‘ I i the 
World ays very truly: 
te I } already explair 1, al em be may t \ a amendment 
1 1 ott iit i )) ’ i Oli ¢ i ail 
¢ t hed. or ( i | ) } t } ee ) 
it prestige, b 16 He 
' om or rejects it 
What asati commentary are these responses as to our congres 
nal wy etic ] iew of the river and harbor bill of the past 1eWw 
eal (‘; I for the last three vears (for this is not the uniform 
ractu has | » in the habit, for some reason or other, of passing | 
the rive r appropriation bills without deliberation or 
utin Wi ever may be said of the bills themselves, the practice 
mnetiu cellu in the light of progressive Cly lization! It 
avail i 1] customs of civilized communities and deliberative 
bodies, and ye for objecting to such system the gentle: an trom 
Pexa ‘ | >t us that we are demagogues. 
Mr. REAGAN Not o that: it was in relation tothe ignorance 
«lisp a I 
Mr. COX I} leman from Texas said afterward that his object 
n Cl ng off debate was to prevent discussion and foolish remarks 
Mr. REAGA e gentleman quotes me wrong: I said no such 
‘ 
Mr. COX tleman said it was to prevent foolish remarks. 
Mr. REAGAN 0, sir; not to prevent foolish remarks on the bill. 
Mr. COX What was your language about foolish remarks ? 
Mr. REAGAN The gentleman does not understand me, and I will 


not allow myst be pnt in an attitude of advocating the cutting 
on the contrary I expressly re- 
condition of things would allow free discus- 
sion and amendments to the bill. 

Mr. COX. Did not the gentleman in the first place speak in favor 
of a proposition to cut off all debate, to suspend all the rules and pass 
the bills without debate or consideration ? 


off of debate I did no such thing; 


peated the wish t] t| 


Let me recommend, when he calls others to judgment, a little 
scripture. If he will take it and read it prayerfully it will do him 
good: 

Theref« exe! () mat whosoever thou art that judgest tor 
wherein tho a t another, thou condemnest thyself ; for thou that judgest doest 
the same thi 

B = t the ine ent of God is according to truth against them 

h cor t } 

ss “ek 0 it judgest them which do such things, and 

doest tl e, that thou t escape the judgment of God 
rt contid t ou thyself art a guide of the blind, a light of them which 

Ay { ‘ eacher of ba which hast the form of knowl- 
‘ h t l 

ri refore wl teachest another, teachest thou not thyself? thou that 

rem uld t steal, dost thou steal Rom., ¢. ii, 21 
It would be irregular to say that about stealing; I did not mean to 


go so far. [Laughter.] And I withdraw that portion of the extract. 
Still I would thr out in the most dim and nebulous form the idea 
that the river and harbor appropriation bill is a sort of modern and 
model larceny I would not use the word “ steal” in reference to all 
the bill brought into this House. 

Mr. REAGAN. Ifthe gentleman will allow me. I have been en- 
tertained by his quotation of Scripture, but would like to hear his 
application ot it 

Mr. COX. It is this, that 


} 


others he should be very 





vhen the gentleman undertakes to teach 

areful in what he says. He says he is in 
favor of debate, and yet brings in a proposition to cut off all debate. 
He is a teacher of the blind, and is blind himself. | Laughter. ] 

Mr. REAGAN. The gentleman confounds necessity with desire. 
The gentleman should not misrepresent me. ; 

Mr. COX. I know the gentleman may feel under the necessity of 
crowding through an eight-million bill for rivers and harbors. That 
is a necessity. He does not desire te do it, but he does it. 
ter.] Now where does he stand—— 

Mr. REAGAN. I have no objection to the gentleman indulging his 
wit by perversion of my remarks if he chooses. 


[ Laugh- ! 


| been discussed so Jong I have only a word to say. 





vote, 

Mr. DUNNELL. Then your argument is as much against th 
posed rule as against the existing custom. 

Mr. COX. That depends upon who heard the argument and how 
it was heard. [Laughter. ] 

Mr. STEPHENS, I desire to submit a proposition to the House 
which I hope there will be general consent. It is that the vote sh 
be taken upon the report of the Committee on Rules at half past tw 
o’clock ; in the mean time amendments to be offered to each pro) 
sition; and when the debate shall have closed at half past two o’clo 
then the propositions to be taken up and voted on separately with tl 
pending amendments without further debate. 

Mr. GARFIELD. I have no objection to that at all, except that 
have been anthorized by the Committee on Rules to offer an am 
ment. 

The SPEAKER. 
purpose. 

Mr. GARFIELD. 


The Chair will recognize the gentleman for that 


I desire also to speak a few words upon the report 

Mr. STEPHENS. You can have the floor now. 

Mr. FORT. The gentleman from Georgia [Mr. STEPHENS ] said that 
he would yield to me to offer an amendment. ° 

Mr. STEPHENS. Certainly; all amendments to come in between 
now and the hour I have named. I ask the House now to pass an 
order that at half past two o’clock all debate shall be closed upon 
this report. 

The order was agreed to. 

Mr. ATKINS moved to reconsider the order just made; 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr.GARFIELD. I move toamend the report by adding that whicl 
I send to the Clerk’s desk. 

The Clerk read as follows : 


and als¢ 


The last clause of Rule 120 is hereby so amended as to read as follows 
Nor shall any provision in any such bill or amendments thereto changing exist 
ing law be in order. 


Mr. GARFIELD. On the subject of the proposed rule that has 
There was ce! 
tainly no idea on the part of any member of the Committee on Rules 
so far as I know, that there was any purpose to use the power suz- 
gested in the proposed rule to prevent the passage of any appropr! 
ation bill that had been debated, or to provide for any such contin 
gency as that suggested by the gentleman from Michigan, [Mr. CoN 
GER.] If there is any danger of that sort it is fair to consider it, 
and it is fair to reject the proposed rule. I do not care much about 


| it; there is a proposition pending to strike it out altogether, and I do 


not care very much whether that proposition prevails or not. Possi- 
bly in the present temper of tho House it ought to prevail. 

But this I do want to say; there is a general feeling in the country 
that there has been an abuse in passing great appropriation bills 
without debate. Yet I admit that it has been the opinion of some of 
our best men, and I have shared that opinion to some extent, that 
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‘Committee on Appropriations. 


1879. 





weobably we obtained a river and harbor bill with a smaller appro- 
nriation 1 the aggregate by passing it under a suspension of the rules 
wwe would have done if it had been open to general amendment, 

“whieh ease very likely it would have been loaded down by amend- 
ents making the aggregate of appropriation larger. I know the 
: tingnishe d gentleman from New York, Mr. Potter, not now,a mem 
ot this House, frequently said that he voted for the passage of 

ver and harbor bill under @ suspension of the rules in order to 
vent the amount of appropriations being greatly enlarged beyond 

+ the Committee on Commerce reported. 

s also due to the truth of the history of the case to correct some 

; said by the gentleman from Texas, [Mr. REAGAN.] In 1572, 
n I was appointed chairman of the Committee on Appropriations, 
| found a custom prevailing, not a rule, which was followed during 
hole of my four years’ service as chairman of that committee, 
as I know, had been followed while my predecessor, Mr. DAWEs, 

scbairman of the committee. That custom was this: When the 
Committee on Appropriations had gone over the whole ground of 

»propriations far enough to determine what they ought to recom- 
vend as the aggregate amount of appropriations for the year, we said 
+4 the Committee on Commerce, ‘‘ We think the House can afford to 

ppropr ate so much money—34,000,000, 83,000,000, $5,000,000—for 
vers and harbors, and we would like you to draft a bill distrib- 
iting that amount of money, and have it referred to us.” That was 
lone in every instance. The Committee on Commerce prepared the 
hill and reported it to the House for reference to the Committee on 
Appropriations. If the Committee on Commerce had not exceeded 
the amount which the Committee on Appropriations thought could 
be prope rly spent in the aggregate for that purpose, we always re- 
norted the bill back to the House just as it came trom the Committee 
on Commerce. As a matter of fact, it was in every instance within 

knowledge reported back without change; and I think that 
almost always we asked some gentleman representing the Committee 
on Commerce to take charge of the ball in the House. That was a 
matter of comity between the two committees, but the Committee on 
Appropriations kept control of the total amounts of appropriation to 
be made. Now, shortly after I ceased to be chairman of the Com- 
mittee on Appropriations, and during the chairmanship of the present 
Speaker, he and his committee were overruled in a struggle in the 
House by the Committee on Commerce, who reported a river and 
harbor bill directly to the House and put it on its passage under a 
suspension of the rules; and since that time—unfortunately, as I 
think--the business has been taken wholly out of the hands of the 
It was by no fault of the present 
Speaker, who was then chairman of the Committee on,Appropria- 
tions, and by no fault of that committee; but they were overborne 
by numbers. Simce that time the Committee on Commerce has had, 
not as a matter of rule, but as a matter of custom, exclusive contro] 
of the river and harbor bill. I think, too, it has been found necessary 
almost always to put that bill on its passage under a suspension of 
the rules. 

Now, the proposition coming from the Committee on Rules is not 
to declare that the bill shall never pass except by a three-fourths 
vote, but that if a compound motion is made to suspend the rules 
and pass the bill, the adoption of that motion shall require a three- 
fourths vote. This will not at all stand in the way of a motion to 
suspend the rules and bring the river and harbor bill up for imme- 
diate consideration and action. This can still be done under a two- 
thirds vote. 

Mr. KENNA. If this proposed rule be adopted, may not a minority 
of the House defeat a suspension of the rules for any purpose that 
would put the river and harbor bill in the line of progress ? 

Mr. GARFIELD. Oh, no. As-the rule now stands, and as it would 
stand with this amendment, two-thirds would suspend the rules and 
bring the bill up for immediate consideration, and then the majority 
could pass it. That is right. The only purpose of this proposed ad- 
dition to the rules was, as I understood, to prevent the forcing of the 
bill through by a two-thirds vote without any consideration. 

But if our friends on either side think that this rule in its opera- 
tion will reach too widely and will include other bills which ought 
not to be included, I am willing that the proposition should not be 
idopted. 

Mr. KENNA. Iam glad to hear the gentleman say so. 

Mr. CALKINS. I do not understand that the proposed rule bears 
iny such construction as the gentleman from Ohio now gives it. I 
would like to have the proposed rule read in this connection. 

Mr. GARFIELD. Let the Clerk read it. The gentleman will see 
that Lam right about the matter. 

Che Clerk read as follows : 

Rule —. On a motion to suspend the rules and pass a general appropriation bill 
an aflirmative vote of three-fourths of the members present onl voting thereon 
shall be necessary. 

Mr. GARFIELD. My friend from Indiana [Mr. CALKINS] will see 
that this three-fourths vote is to be necessary only on a motion to 
suspend the rules and pass the bill by one vote. It would not apply 
to & motion to suspend the rules and consider a bill. 

Mr. CALKINS. Let me ask the gentleman one question, because 
the remarks which the gentleman now makes will not bind the House 
or the Speaker in the future in the construction of this rule if it be 
adopted, as I find such remarks made in connection with former 
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changes of therules have not had any such binding effect. I ask 
the gentleman whether this rule, if adopted, will not, by implication 
under its fair construction, repeal all rules with reference to the sus 
pension of rules and the passage of bills? 

Mr. GARFIELD. Oh, no. This refers to appropriation bills only 

Mr. CALKINS. I mean so far as regards appropriation 

Mr. GARFIELD. Ithink not. 

Mr. CALKINS. Will not this proposition, if adopted, repeal! 
lutely, by implication, every provision with reference to these bills 

Mr. GARFIELD. I think not. If there is any danger of that we 
had better vote down the proposition. [do not think it is of « 
consequence to justify spending much time upon it. 

Mr. STEPHENS. This proposed rale, as I understand, will not in 
terfere in the slightest degree with the general rule in regard to sus- 
pending the rules by a two-thirds vote. On this point I agree entirely 
with the gentleman from Ohio, | Mr.GaRFIeLp.] The object is simply 
to assert that a two-thirds vote shall not be sutlicient to pass a bill 
appr®priating money without debate upon 2 motion to suspend the 
rules. If this proposition be adopted, every provision of the existing 
rales which permits a two-thirds vote to suspend the rules ar 
up any measure for consideration will remain intact 

Mr. GARFIELD. So I think. 

Mc.STEPHENS. An appropriation bill, when brought up for con 
sideration from the Committee on Commerce or any other committee, 
can be passed by a majority vote. 

Mr. ATKINS. In other words, this new rule will simply rv 
three-fourths vote to suspend the rules and pass a bill. 
whole of it. 

Mr. GARFIELD. If adopted, this rule will provide that by a sin 
gle vote two-thirds shall not be sutlicient to do both things—to sus 
pend the rules and to pass. That is a very different motion from one 
to suspend the rules and bring up a bill for immediate consideration. 

Mr. REAGAN. Will the gentleman from Ohio yield to me 

Mr. GARFIELD. For a question only, as I have but little time 

Mr. REAGAN. I do not think the gentleman stated it correctly. 
The suspevsion, as Lunderstand him, would simply give the privilege 
of considering the bill in the Committee of the Whole, subject to 
debate and amendment. 

Mr. GARFIELD. One-fourth of the House could not under this 
rule defeat the consideration of the bill. I+ could only defeat its pas 
sage at once by one vote. 

Mr. STEPHENS. Without debate ? 

Mr. GARFIELD. Without debate or consideration. 

Mr. KENNA. [If I understand the gentleman from Ohio, he main 
tains that one-fourth could not defeat the consideration, yet if two 
thirds should decide the bill should be taken up for consideration, as 
the rules now are and as | understand them, all the other appropria 
tion bills would have precedence over the river and harbor appropri 
ation bill, that not being considered as one of them, and practically 
it would be exeluded from consideration. 

Mr. GARFIELD. That may be so. 

Now, I wish to say in conclusion, on this part of the subject 
that, in my judgment, the true rule for us to adopt—and if I had the 
making of it I would so frame it—would be that the Committee on 
Commerce should have the power to take up this bill aud report it 
at any time for reference to the Committee on Appropriations, buat 
for nothing else, and that it should take its place there among the 
other appropriation bills in the handsof the Committee on Appropri 
ations. 

Mr. CALKINS. Let me ask one more question. Do I understand 
the purpose of this rule is to take from the Committee on Commerce 
this billand put it in the already overcrowded Committee on Appro- 
priations ? 

Mr. GARFIELD. I do not think the gentleman understands it; E 
am only stating what I would do if I had my way. 

Let me state that the proposition to divide the Committee on Ap- 
propriations, to scatter its bills as suggested and as 
indeed, is in my judgment, although I think if is not pending, an 
utterly ridiculous proposition. I believe it would cost this Govern- 
ment $20,000,000 a year if the appropriations were scattered to the 
severalcommittees. But [understand that is not under consideration. 

I have only one word to say in conclusion, and that is on the amend- 
ment I have just had read, All our trouble of complaints against 
the Appropriations Committee, that it has been grasping power and 
getting control of all the business of the Congress, (and it is largely 
just and the committee is not in fault for it,) is because of the un- 
fortunate extension which has been given to the meaning of the last 
clause of Rule 120, namely, that all germane propositions which can 
be construed in any way, even inaremote way, to retrench expendi 
tures may be put upon appropriation bills. The extension which has 
been lately given to that rule I think has given this Appropriations 
Committee a mass of business and an amount of power that are un 
safe for the fair and reasonable conduct of business. Now, Iam aware 
the distinguished gentleman who offered this modification of the rule, 
the present Speaker, did it for a very good and laudable purpose, to 
enlarge the powers of the committee in the direction of economy and 
for the purpose of economy proper. I know, sir, there was a good 
reason in his mind; it was this: if itis in order to increase a salary, 
it should be in order to decrease a salary on an appropriation bill; 
if it is in order to increase expenditures, it ought to be equally in 
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iks like a river in tlood-tide, ar 
e entire judiciary of this country and the 
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a saving of five cents out of a million dollars in any proposed }; 
lation, that shall be construed in order when the main purpose 
the legislation is not to save or lose five cents but to change 4 gras; 
political branch of the Government. os 
~ Mr. RANDALL, (the Speaker. ) 
paragraph under consideration. 
Mr. GARFIELD. Certainly; but the germaneness leads out » 
haps into the whole judiciary system. Now, for instance, who {; 
moment believes that on the score of any of our ordinary econo), 
it is germane or fitting, or a matter of economy, to put the whole cre 
question of the election of a Congressman to this Hall upon the pena 
ing appropriation bill upon the score that it will save a few do 
of expense; that we shall substantially reorganize a great brane] 
the laws of this country, not on the ground that it ought to be qd 


| ? I say that 


But it must be germane 


mt on the ground that it will save a few dollars ? 
perversion of the meaning of this rule ; and it has become so pervert 
that that perverted clause ought to be stricken off; and then we eo 
put in any protection that any gentleman on either side might s 
st against bad legislation and in the direction of economy. 
Now, I agree with the Speaker that I think both sides of the Hons 
ire against extravagance, and that a majority of this House wil] pro 
tect us against extravagance. But let us notin the name of econemy 
open the door to a ve ry serious dangel in another direction. 

“Mr. RANDALL, (the Speaker.) There is just one word I wou) 
ce to add, and that is that under the operation of this rule. 
nended, the dominant party in this House was enabled to red 


16 appropriations $30,000,000, It is conceded, even by gentlemen o; 

» other side of the House, that the expenditures of the Gover ; 

réduced $20,000,000. There was some little controversy abont 

the precise amount, into which I do not desire to enter now, but I a 
say that the reduction even to the amount of $20,000,000 in the e: 
penditures, the amount contended for by the gentleman from Q] 

Mr. Foster) in the last House, could never have been reached at al] 

except under the operation of the amended rule. 

rherefore it is that you shéuld not change the rule at all: but 
there is anything in its execution which 1s a hardship we should seek 
to modify it in that particular respect. 

Mr. GARFIELD. Allow me a single word inconelusion. It is not 
the rule that gives the reduction. It is a vote of the majority in th 
House, and that has been done years before. In spite of this rul 
the last Congress increased the expenditures fully.as much as the 


| next to the last Congress reduced them. 


Mr. ATKINS. That was on account of pensions. 
Mr. GARFIELD. The question of reduction, therefore, does not 


| come from the rule. 


W he l- 


ll want to inert the amounts authorized by existing 


my judgment, to change that rule now 


appre priated through a change of legislation, it should be 


J he object of legislating on appro- } 


= 


,in my judgment, should be directed exclusively to the 


y independent 


loney. 
There have been partisan hardships caused by this rule; there has 
n legislation accomplished under it which some in this House have 
idered dangerous. But in the general exercise of the rule it has 
| millions of dollars to the people of this country. I believe | 
upon this 
i issurance that he would, as far as his judgment went 
is lay in his power, reduce the expenditures of this Gov- 
tell such gentlemen as have made those assurances that 
| 


t 
floor who bas not gone before his con- 


is feature of the rule they will obstruct in a 


gree the power of the committee and of the House to re- 
ce expenditures or to keep them within late limits. And I say, | 
spirit of liberality, in a spirit of truth, that I do not believe that | 
side of this House desires that the expenditures of the Govern- 

hall be greater in the future than they are now fixed by exist 
I therefore hope that this question of striking out that | 

ule will not be voted upon as a party question, but 

nt that side of the House, and there are many of 
perhaps all of you who seek economy, will not now again open 

he door for extravagance and remit this House and this country 
mck to the condition in which it was placed by its rules prior to the 
hange was made, when according to the interpreta- 


pe when tl 


( 
n of the Speaker, we could change existing law upon an appropri- 


on bill im the 


reductiol 

l hope, therefore, that the gentleman from Ohio will withdraw his 
In the Committee on Rules I was not in favor of sub- 
but after consultation, it was deemed by a ma- 
jority of the committee wise to submit the question to the House. J 
hope and believe and beg that the majority of the House will not 
change the rule so that any gentleman when an appropriation bill is | 
being considered can propose to insert amendments which will in- 
crease the expenditures of the Government. 

Mr.GARFIELD. I desire only to say a word. I agree with every 
word the Speaker has said with regard to the necessity of holding 
ourselves to the strictest line of economy ; but there is no need what- 
ever of so adjusting this rule that it shall be against economy. We 
can protect the economy of the present rule as it now stands per- 
fectly, and at the same timo shut out general outside legislation. | 
Certainly it is an abuse so to construe the rule that if you can show 


direction of extravagance and not in direction of 


amenamel 


mitting the issue 


Mr. RANDALL, (the Speaker.) I beg the gentleman’s pardon. Wi 
could not change the law prior to that except in the direction of in- 
creasing salaries. We changed it right about face, and made the rule 
apply so that you might legislate on an appropriation bill when the 


| amendment was germane to the subject under consideration, if it 
| went in the direction of reduction and economy. 


Mr. REED. Nevertheless it remains true that upon the appropria- 
tion bills in the last Congress all sorts of legislation were ingraftea 
by means of this rule. 


Mr. RANDALL, (the Speaker.) Not more than under your dispen 


| sation. 


Mr. REED. That seems to me clearly to be true, because the 
transfer of the Indian Bureau was ingrafted upon an appropriation 
bill; the question of the reorganization of the Army was ingrafted 
upon an appropriation bill; the question of a reorganization of the 
rules and regulations of elections was ingrafted upon an appropria- 
tion bill; the repeal of the test oath, and the law in regard to tho 
use of armed troops and in respect to civil officers to preserve the 
peace at the polls were put upon appropriation bills, solely on the 
ground that it would retrench expenditures. 

Mr. RANDALL, (the Speaker.) Where they show it on their face. 

Mr. REED. It is precisely this thing to which we object. To 
economy, the object which the Speaker has in his mind, nobody ob- 
jects on this side. What we do object to is this: that this rule, if it 
accomplishes what he says it does, and Iam not competent to give 
an opinion on that point, for my experience is so limited, goes fur- 
ther and in a different direction, and accomplishes certain things 
which, as an accomplished parliamentarian, he himself must see ought 
not to be accomplished, namely, the adding of all sorts of legislation 


iT 


to appropriation bills, making them a sort of omnium gatherum, in 


| stead of bills to provide for the payment of the expenses of the Gov 


ernment according to law. 

The result of this matter is this: that the country getsa great deal 
of crude legislation and the Committee on Appropriations gets badly 
overworked. This House has got impatient at the absorption of the 
whole business of the House by one committee, so that a large minor 
ity of the House are disposed to break the work of that comumittet 
and put a portion of it in the hands of the several committees, the 
effect of which will be to add to the expenses of the Government 
more than this rule ever saved. I think it would be better to modity 
the rule so as to accomplish the wise purpose the Speaker has in his 
mind. 

Mr. RANDALL, (the Speaker.) The language of the gentleman 
from Maine [Mr. REED] would seem to imply that this rule governs 


| the Committee on Appropriations only. This rule governs the House, 
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and it ought not to be made a means of reflection against any com- 
mittee more than against any member of the House. 
of the House can do exactly what the Committee on Appropriations 
have the power to do, and that is to ofter to amend by ingrafting | 
lovislation on anappropriation bill if it bein the direction of economy. 
The Committee on Appropriations has this power to insert new legis- 
lation in manner as stated, but the rule is not a privilege given to the | 
Committee on Appropriations only. It is a privilege given to any 
member of the House as well, if he sees fit to offer an amendment 
which is germane to the pending paragraph and which reduces the 
expenditures of the Government. . 
Mr. REED. The effect of the amendment is what I have stated. 
Phe SPEAKER pro tempore, (Mr. Cox in the chair.) The hour of | 
ialf past two has arrived and debate is closed by order of the House. 
Mr. FRYE. I would like to ask the gentleman from Pennsylvania 
Mr. RANDALL] a question. 
Mr. RANDALL, (the Speaker. 
Mr. STEPHENS. 
nanimous consent. 
Mr. FRYE. Will the gentleman from Pennsylvania please explain 
iow the amendment offered by the gentleman from Ohio [Mr. Gar- 
MELD] opens up any opportunity for legislation of an extravagant 


Any member | 


I am ready to answer any question. 
Let the question be asked and answered by 





kind? | 
Mr. RANDALL, (the Speaker, ) Because it takes off the restrie- 
tion which says that new legislation shall be in the direction of | 


ecoovomy. | 
Mr. FRYE. But does it not say distinetly that no legislation shall | 

n order on an appropriation bill? . 

Mr. RANDALL, (the Speaker.) I will meet that issue directly. I 
wn in favor of any amendment to an appropriation bill, germane to 
the paragraph of the bill to which it is offered, that will reduce pub- | 
ti expenditures. 

Mr. FRYE. But if I construe t proposed amendment correctly, 
ind I believe I do, there would be no door open under it to intro- 
ince legislation which would be extravagant. 

Mr. RANDALL, (the Speaker. The door would certainly be open 
to prevent economy by legislation in that direction. 

Mr. FRYE, But not open for extravagant propositions. 

Mr. RANDALL, (the Speaker,) Let the proposition be again read. 

Mr. CALKINS. I have not yet understood the position of the | 
Speaker of this House. I would like to ask him a question. 

‘Mr. BRAGG. Lrise toa point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BRAGG. I wake the point of order that debate upon this sub- | 
ect has been closed by order of the House. | 

The SPEAKER pro tempore. The Chair sustains the point of order. 

Mr. SPRINGER. I propose an amendment to come in at the end | 
of the proposition in regard to the Comnnittee of Elections. 

Che Clerk read as follows: 


De 


he 


Tie Clerk of the House shall cause the records and other papers relating to con 
tested-election cases to be printed priorto the assembling of the tirst regular session 
t Congress, under such rules and regulations as the Committee of Elections may 


rescribe 


Mr. STEPHENS. Allow me one moment. These amendments are 
now offered and read, to come up and be voted on when the portion 
of the report to which they are germane shall be reached. 

Mr. SPRINGER. So I understand, I have also 

‘ent to offer, proposing an additional rule. 

The Clerk read as follows : 


another amend 


All private bills and joint resolutions hereafter introduced, which have been 
printed by order of either House of a preceding Congress, shall not be again printed | 
it the expense of the Government matil after a reference to a committee and report 
hereon witha favorable recommendation 


Mr. SPRINGER. 
every gentleman. 

Mr. MILLS. 
desk, 


The Clerk read as follows 


1 think the propriety of that will be evident to 
It will save many thousands of dollars annually. | 
I offer the amendment which IT send to the Clerk’s 


There shall be no standing Conmunittee of J ted 
elections shall be referred to select committees, who shall report to the House 
Within thirty days. 

That the Committees of Ways and Means, Banking and Currency 
Weights, and Measures, shall have leave to report at any time; and on motion of 
uy member a majority of the House may tix a day for the consideration of an) 
public bill reported by either of said « mittees; and the Hoe 
the consideration of said bill from day to day wotil posed of 


Mr. FORT. 


lections, but all 


eases of contes 


Coinage 





ise may continue | 


ae 


I wish to snbmit an amendment, and 


to hay @ a vote 
ipon it at the proper time. 
The Clerk read as follows: 
Amend Ruwe 51 by adding the following 
And the morning hour shall not be dispensed with upon any day for any pm 


« except by a vote of two-thirds of the members present 


Mr. YOUNG, of Tennessee. I offeran amendment to come in as an 
addition to the portion of the report in regard to select committees. 

The Clerk read as follows : 

After the word “ respectively insert the following 

lo have the same number of members, duties, scope, privileges, and powers as | 
those on similar subjects of the last Congress. 


Mr. TOWNSHEND, of Ilinvis. 


IT move to amend the rule in rela- | 
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tion to the call of States for bills and joint resolutions during the 
| morning hour of Mondzy, so as to make it read: 
That when States are called for the introduction of bills they shall be called in 


their alpbabetical ord I 


Mr. SINGLETON, of Illinois. I desire to move the amendment 
which I send to the Clerk’s desk. 
The Clerk read as follows: 
Amend Rule 101 by striking out all after the figures * 1922," and inserting the 
| following ; 
And the Committees on Printing, Commerce, and Banking and Currency at any 


| time 


Mr. SHELLEY. I move to lay the report of the Committee on 
Rules, with all pending amendments, on the table 

The motion was not agreed to. 

Mr. STEPHENS. I now call the previous question on the report 
and pending amendments. 

The previous question was seconded and the main «juestion ordered. 

Mr. SPRINGER moved to reconsider the vote by which the main 


| question was ordered; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 

The SPEAKER pro tempore. The first proposition of the report of 
the Committee on Rules will now be read. 

The Clerk read as follows: 


rhe Committee on Rules sabmit the following report upon the subjex 
embraced, and ask its adoption by the House 

rhe committee recommend the raising of the following select committees to be 
appointed by the Speaker, and to consist of the same number as in the Forty-tifth 
Congress, respectively 
1. Committee on the Census 
2. Committee on Reform in the Crvil Service ; 
3. Committee on the state of the Law respecting Ascertainment and Declaration 
Result of Election of President and Vice-President 
1. Committee on the Origin, Introduction, and Prevention of Epidemic Diseases 
in the United States 

5. Committee on Ventilation of the Hall; and 

6. Committee on the present Depression of Labor 


ts therein 


of 


The SPEAKER pro tempore. The amendment oftered by the gentle 
man from Tennessee [Mr. YOUNG] will now be read. 

The amendment was read, as follows: 

After the word “ respectively” insert the following 


Po have the same number of members, duties, scope, privileges, and powers a 
those on similar subjects of the last Congress 


Mr. GARFIELD. Does that mean that these select committees 
shall have stenographers and clerks, and be clothed with power to go 
out on trips of investigation, at great expense, the same as before? 
If it means that, it ought not to be adopted. 

Mr. YOUNG, of Tennessee. That is not what IT mean. 

Mr. GARFIELD. That is what the amendment will accomplish. 

Mr. YOUNG, of Tennessee. That could not without 
appropriation, 

Mr. CONGER. Before a vote is taken | ask that the powers of 
each of these committees be either read to the House or stated to the 
House. We have a right to know that. 

Mr. FORT. That will take all day. 

Mr. YOUNG, of Tennessee. Myobject in offering the amendment 

Mr. CONGER. Let us know what the powers of those former com 
mittees were, 

The SPEAKER pro tempore. That is in the nature of debate. 

Mr. CONGER. It is not in the nature of debate. There are at 
least two hundred and fifty members here who do not understand 
what those powers were. ; 

Mr. YOUNG, of Tennessee. One of those committees referred to 
had certain powers by the resolution originally creating it 

Mr. FORT. And those powers are very extensive, 

Mr. YOUNG, of Tennessee. If there is objection 1 will 
my amendment. 

The amendment was withdrawn. 

The first proposition of the report of the committee was then agreed 
to, 

Mi. STEPHENS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table 

The latter motion was avreed to. 

The .Clerk 


be done an 


withieraw 


The SPEAKER pro tempore, will now read the next 
| proposition of the report. 
The Clerk read as follows 
The committee also report in favor of increasing the number of e Committee 
on Enrolled Bills to seven members; the Committee on Coinage, Weights, and 
Measures, toeleven members ; the Committee of Waysand Means, to thirteen mem 
ber the Committees on Agriculture, Jud ary, Elections, Commer ind’ Appro- 
prations, to titteen tne nbers each, 
The SPEAKER pro tempore. The gentleman from Illinois [Mr. 


SPRINGER ] has offered an amendment to come in after the word “ 
tions.” The Clerk will read the amendment. 
The Clerk read as follows: 


elec 


‘The Clerk of the House shall cause the records and other papers relating to con 
tested-election cases to be printed prior to the assembling of chetit st regular session 
ot Congress, under such rules and regulations as the Committee of Elections may 
pres¢ ribe 
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Mr. CONGER. I submi 
of the Committee on Rules. 

Mr. SPRINGER. It is germane to that part in reference to increa: 
ing the number of the Committee of Elections. The object is to en 
able the committee to obtain possession of the papers relating to 
contested elections earlier than they have been able to do heretofore. 

Mr. GARFIELD. I think it would be better that the “ rules and 
regulations should be pres¢ ribed by the House, not by the Commit 
tee of Klections 

Mr. CONGER. I have raised a point of 

The SPEAKER pro tempore, 

t is too late to raise a question of order, 

Mr. SPRINGER. If there is objec tion to this proposition I withdraw 
it, with the understanding that it shall go to the Committee on Rules 

The SPE AKER pro fempore, If there be no objection the propose al 
t will be withdrawn and will be referred to the Committee 


t that this is not germane to the proposition 


amenduic Tt. 


order on the 


rea 


The main question has been ord 


amendmen 

on Rules. 
There be ing ho objec tion, 1b Was ordered ac ordingly. 
Tl 


Le pending proposition as reported from the Committee on Rules 

was then agreed to. 

Mr. STEPHENS moved to reconsider the vote just taken; 
moved that the motion to reconsider be laid on the table 

The latter motion was agreed to. 

The SPEAKER pro The Clerk will 
proposition reported from the Committee on Rules. 

The Clerk read as follows: 


} } 
ALG aiso 


} } 
lempore. now read the next 


mend the adoption of the following additional rul 
suspend the rules and pass a gener il appropriation bill 


fourths mbers present and voting thereon 


“ommittee alao recon 
t On a motion to 
an affirmative vote of thre« 


shall be nece 


of the im 
S8ary 
The SPEAKER pro tempore. The Clerk will read the proposed 
amendment of the gentleman from Texas, [Mr. REAGAN. } 
The Clerk read as follows: 
Strike out the following 
On a motion to suapend the rules 


tourths of the 1 


and pass a general appropriation bill an attirm 


ative vote of thre« embers present and voting thereon shall be 
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And insert the fo 

Hereafter the Committee on Commerce shall have the same privilege to report 

bills making appr tor the improvement of rivers and harbors that is ac 
corded to the Co Appropriations in reporting general appropriation 
bills 

The question being taken on agreeing to the amendment, there 
were—ayes 100, noes =x, 

Mr. BROWNE. I call for the yeas and nays. 

Mr. SPRINGER. I think we can settle the question by tellers. 

Mr. RANDALL, (the Speaker.) The House had better understand 
what is the right of the Committee on Appropriations in regard to 
reporting bills at any time. It is only the right to report for com- 
mitment. 

Mr. BROWNE. 


llowir 


opriations 


mimittee on 


The effeet of this proposition is simply to add the 


right to report at any time to the right that the Committee on Com- | 


merce already has to have a river and harbor bill passed under a 
suspension of the rules, 

The SPEAKER pro tempore. Debate is not in order. 

The yeas and nays were ordered. 

Mr. ATKINS. Does this amendment provide that the Committee 
on Commerce shall have the privilege of reporting ‘“‘a bill” or “bills ?” 

The amendment was again read. 

Mr. RANDALL, (the Speaker.) I submit that this privilege should 
apply only to the bill known as “the river and harbor appropriation 
bill.” 

Mr. ATKINS. I ask unanimous consent that the word 
struck ont and the word “ bill” inserted. 

Mr. REAGAN. Every one must understand that it applies only to 
the one regular river and harbor bill during each session of Congress. 

The question was taken ; and there were—yeas 146, nays $7, not 
voting 43; as follows: 

YEAS—146. 
Harmer 
Haskell] 
Hatch 
Hawk, 
Hayes, 
Henderson 
Henkle, 
Henry, 
Herbert, 
Herndon 
Horr 
Houk, 
House 
Hall, 
Humphre: 
Hurd, 
Johnston, 
Jones 
Keifer, 
Kelley, 
Kenna, 
King 
Kitchin, 
Lewis, 
Lowe, 
Manning 
Marsh, 


Aldrich 
Aldrich ‘lark, John B., jr 
Anderson ‘otfroth 


Nelson W., ¢ 

( 

( 

Armfield, Conger 
( 

‘ 

( 

( 

( 


William 


‘lardy Martin, Benj. | 
Martin, Joseph J 
McCoid 
McKinle, 
McLane, 
Me Millin 
Mills, 
Money, 
Monro 
Murch, 
Newberry 
Nicholls 
Norcross 
O'Neill 
Orth, 
Overton, 
Phiste1 
Poebler 
Pound 
Price, 
Reagan, 
Reed, 
Richardson 
Richmond, 
Robertson, 
Robinson 
Russell, Daniel L. 


Atherton ‘ook 

Atkins ‘overt, 
tachman ‘owgill 
Ballou ‘rowley, 
Rarber ulberson, 
Barlow Davidson, 
Reale Davis, George IR 
Belford, Davis, Lowndes H 
Beltz hoover Deering, 
Bingham De La Matyr 
Bliss Deuster 
Bouck, Dibrell, 
Boyd, Dickey 
Bragg, Dunnell 
Brigham Elam, 
Bright, Evins 
Buckner, Felton 
Burrows, Ferdon 
Calkins Field, 
Carpenter, Ford, 
Caswell, Forney, 
Chalmers, Frost, 
Claflin, Geode, 


John S, 


“bills” be | 
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Russell, W. A. 
Ryan, Thomas, 
Ryon, John W 
Samford 

Papp, 

Sawyer 
Shallenberger 
Shelley 
Sherwin 


srowne 
abell, 
aldwe ll 
‘annon 
arlisle 
lark, Rush 
lymer 

obb 
‘olerick 
ony erst 

ox 

‘rapo 
ravens 
Dunn, 
Dwight 


At klen 

Aiken, 

Bland, 
Butterworth 
Camp, 
Chittenden, 
Clark, Alvah A. 
Daggett, 

Davis, Joseph J. 
Dick, 


Kinstein, 


Singleton, James W. 


Slemons 
Smith, Hezekiah B. 
Speer 
Stone 
lalbott 
laylor, 
Thomas, 
Tillman 
lownsend 


Amos 


Turner, Thomas 
Updegraff, J. T. 
Updegraff, Thomas 
Urner 

Valentine, 

Van Aernam 
Vance 

Waddill 

Wait, 

Warner 


NAYS—97. 


Ellis 

Errett 

Ewing 

Farr, 

Finley, 

Fisher, 
Forsythe 

Fort 

Frye 

Gartield 
Geddes 

Grunter 

Hall 
Hammond, John 
Hammond, N. J. 
Harris, John T. 
Hawley 
Hazelton 

Hill, 

Hiscock 

llooker 
Hostetler 
Hunton, 
James, 


Ketcham, 


Kimmel, 
Klotz 
Knott 
Ladd 
Lapham 
Le} evre, 
Lindsey, 
Loring 
Lounsbery 
McCook, 
McGowan, 
Mc Kenzie, 
Mc Mahon 
Miles, 
Mitchell, 
Morrison, 
Morse 
Muldrow, 
Muller 
Myers, 
Neal, 
New, 
Osmer, 
Phelps, 
Prescott, 


NOT VOTING—43. 


Gibson, 

Gillette, 
Godshalk, 
Harris, Benj. W. 
Heilman, 
Hubbell, 
Jorgensen, 
Joyce, 

Killinger, 

Lay, 

Martin, Edward L. 


So the substitute was adopted. 
During the roll-call the following announcements were made: 
Mr. DAVIS, of North Carolina. 
If he were present, I would vote in the negative. 


Mr. BLISS. 


colleague, Mr. ELNSTEIN. 


Mr. AIKEN. 


Mr. DEERING. 


ness, 


Mr. O'NEILL. 


The vote was then announced as above recorded. 


Mason, 
Miller, 
Morton, 
©' Brien, 
O'Connor, 
fo) Reilly, 
Persons, 
Pierce, 
Rice, 
Robeson, 
Ross, 


APRIL 9, 


uu“ _—— 


Washburn, 
Weaver, 
Wellborn, 

W hite, 

Williams, C. G 
Williams, Thomas 
Wood, Walter A. 
Young, Casey 


Richardson, D, Pp 
Scales 

Singleton, O. hk 
Smith, A. Herr 
Sparks 
Springer, 

Steele 

Stephens 
Stevenson, 
Thompson 
Townshend, R. W 
Tucker, 

Turner, Oscar 
Van Voor his 

\ oorhis, 
Whitthorne 
Wilber, 

Willis, 

Wise, 

Wright, 

Yocum, 

Young, Thomas L. 


Rothwell, 

Smith, William E, 
Starin, 

Tyler, 

Ward, 

Wells, 
Whiteaker, 
Willits, 

Wilson, 

Wood, Fernando 


Iam paired with Mr. CHITTENDEN 


My colleague, Mr. O'BRIEN, is paired with my other 


I am paired with Mr. Warp, of Pennsylvania. 
Mr. JOYCE is detained at his room by serious ill- 


My colleague, Mr. WARD, is absent and paired. If 
he were present, he would vote in the affirmative. 


The question recurred on the amendment as amended, and it was 


agreed to. 


Mr. REAGAN moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question next recurred on Mr. GARFIELD’S amendment, as. 


follows: 


Amend the last clause of Rule 120 to read as follows 


Mr. WHITE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
110, nays 128, not voting 48; as follows: 
YEAS—110. 


Aldrich, Nelson W. Crow ley 


Aldrich, William 
Anderson, 
Bailey 
Baker, 
Ballou, 
Barber, 
Barlow 
Jayne, 
Belford, 
Bingham, 
Blake, 
Bowman 
Boyd, 
Brewer, 
Briggs, 
Brigham, 
Browne, 
Barrows 
Calkins, 
Cannon, 
Carpenter, 
Caswell, 
Claflin, 
Clark, Rush 
Conger, 
Cowgill, 
Crapo, 


Daggett, 
Davis, George Ql. 
Deering, 
Dunnell, 
Dwight, 
Errett, 
Farr, 
Ferdon 
Field, 
Fisher, 
Ford, 

Fort, 

Frye, 
Gartield, 
Hall, 
Hammond, John 
Harmer, 
Haskell, 
Hawk, 
Haw ley, 
Hayes, 
Hazelton, 
Henderson, 
Hiscock, 
Horr, 
Houk, 
Humpbrey, 


James, 
Jones, 
Keifer, 
Kelley, 
Lapham, 
Lindsey, 
Loring, 
Marsh, 
Martin, Joseph J. 
McCoid, 
McCook, 
McKinley, 
Miles, 
Mitchell, 
Monroe, 
Neal, 
Newberry, 
Norcross, 
O'Neill, 
Orth, 
Osmer, 
Overton, 
Pound, 
Prescott, 
Price, 
Reed, 
Richardson, D. P. 
Robeson, 


‘Nor shall any provision in any such bill, or amendment thereto, changing ex 
isting law be in order." 


Robinson, 
Russell. W. A. 
Ryan, Thomas 
Sapp. 
Shallenberger, 
Sherwin, 

Smith, A. Herr 
Thomas, 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegratf, Thomas 
Urner, 
Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 

Wait, 
Washburn, 
Weaver, 

White 

Wilber, 
Williams, C. G. 
Wood, Walter A. 
Yocum, 

Young, Thomas Ll. 











on 


( 
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NAYS—128. 
Armfield Denuster King, Samford 
Atherton Dibrell, Kitchin, Sawyer 
atkins Dickey, Klot z, Scale 8, 
Be ale, Dunn, Knott, Simonton, 
Beltzhoove! Elam, I add Singleton, Jas. W. 
Bicknell, Ellis, Le Fevre Singleton, O. R. 
Blackburn Evins, Lewis, Slemons, 
Bliss, Ewing, Lounsbery Smith, Hezekiah B. 
Blount Felton, Lowe, Sparks, 
Bouck Finley, Manning Speer, 
Bragg, Forney, Martin, Benj. | Springer, 
Rricht. Forsythe McKenzie, Steele, 
Bi “kner, Frost, MeLane, Stephens 
Cabell Geddes, M« Mahon, Stevenson 
Caldwell, Gunter, McMillan Lalbott 
Carlisle Hammond, N. J. Mills, favlor, 
( hale 8, Harris, John T. Money thompson, 
Clardy Hatch, Morrison, hillman, 
Clark. John L., ji Henkle, Morse, fownshend, R. W 
Clymer, Henry, Muldrow, lurner, Oscar 
Cobb Herbert, Murch, lurner, Thomas 
( offroth Herndon, Myers Vance, 
Colerick Hill, New, Waddill, 
Converse, Hooker, Nicholls Warner, 
Cook, Hostetler Phelps, Wellborn 
Covert, House, Phister, W hiteaker 
Cox, Hull, Poehler W hitthorne, 
Cravens, Hunton, Reagan, Williams, Thomas 
Culberson, Hurd, Richardson, .J. S. Willis, 
Davidson, Johnston, Richmond Wise, 


Kenna, 
Kimmel, 


Robertson, 
Ryon, John W. 


NOT VOTING—48. 


Wright, 
,}oung, ¢ asey 


Davis, Lowndes H. 
De La Matyr, 


Acklen, Gillette, Mason. Rothwell. 
Aiken, Godshalk, McGowau Ruasell, Daniel L 
Bachman, Goode, Miller, Shelley, 

Bland, Harris, Benj. W Morton, Smith, William E. 
Butterworth Heilman, Muller, Starin, 

Camp, Hubbell, ©’ Brien. Stone, 

Chittenden Jorgensen, O'Connor [ucker, 

Clark, Alvah A. Joyce, O'Reilly, Ward, 

Davis, Joseph J. Ketcham, Persons, Wells. 

Dick, Killinger, Pierce Willits. 

Einstein, Lay, Rice, Wilson, 

Gibson, Martin, Edward L. Ross, Wood, Fernando. 


So the amendment was rejected. 

During the roll-call the following announcements were made: 

Mr. CLARK, of Missouri. My colleague, Mr. Lay, is paired with 
Mr. Dick. 

Mr. DAVIS, of North Carolina. I am paired with Mr. CHITTENDEN. 
If he were present, I would vote in the negative. 

Mr. GOODE. Iam paired with Mr. W1ILLITs, of Michigan. 
were present, I would vote in the negative. 

Mr. MULLER. I am paired with my colleague, Mr. Camp. 
were here, I would vote in the negative. 

Mr. BLISS. My colleague, Mr. O'BRIEN, is paired with my other 
colleague, Mr. EINSTEIN. If present, Mr. O'BRIEN would vote in the 
negative and Mr. EINsTEIN in the aftirmative. 

Mr. AIKEN. I am paired with Mr. Warp, of Pennsylvania. My 
colleague, Mr. O'CONNOR, who is absent by leave of the House, is 
paired with Mr. KETCHAM. 

Mr. CRAPO. My colleague, Mr. Rick, is paired with Mr. Grpson, 
of Louisiana. If Mr. Rick were present, he would vote in the aftirm- 
ative and Mr. GIBSON in the negative. 

Mr. STONE. Iam paired with Mr. SHELLEY. 

Mr. DWIGHT. I desire to say that my colleague, Mr. MASON, is 
paired with Mr. BacuMAN. If Mr. MASON were here, he would vote 
in the aftirmative. 

Mr. BACHMAN. Iam paired with Mr. Mason, of New York. 
he were present, I would vote in the negative. 

Mr. MCGOWAN. I am paired with Mr. Rormwe tt. 

Mr. CONGER. My colleague, Mr. HUBBELL, who is detained trom 
the House by sickness in his family, is paired with Mr. ACKLEN. If 
present, he would vote in the aftirmative. 

Mr. WHITTHORNE. I am requested to announce the pair of Mr. 
TuckKER with Mr. Harris of Massachusetts. If present, Mr. TUCKER 
would vote “ no” and Mr. Harnis “ ay.” 

Mr. RUSSELL, of Massachusetts. Lam paired with Mr. BLanp. 
present, he would vote “no” and I would vote “ ay.” 

Mr. UPDEGRAFY, of Ohio. Mr. BuTreErwortu, who is absent 
and paired, would, if present, vote “ ay.” 

The vote was then announced as above recorded. 


If he 
If he 


It 


The SPEAKER pro tempore. The Clerk will report the next amend- | 


nent; that offered by the gentleman from Tlinois, (Mr. Srrincen. ] 
The Clerk read as follows: 


All private bills and joint resolutions hereafter introduced which have been 


printed by order of either House of the preceding Congress, shall not be again | 


printed at the expense of the Government until after a reference to a committee 
and report thereon with a favorable recommendation. 


Mr. GARFIELD. I think that is right; let us vote for it. 

Mr. FINLEY. That refers only to private bills, as I understand ? 

Mr. SPRINGER. It includes all private bills and resolutions here- 
after introduced. 

The SPEAKER pro tempore. Debate is not in order. 

The question being put on agreeing to the amendment, there were— 
ayes 14%, noes not counted. 

So the amendment was adopted. 


If | 


The SPEAKER pro tempore. The Clerk will report the next amend 
ment; that offered by the gentleman from Texas, [Mr. MILs. 

The Clerk read as follows: 

Resolved, That there shall be no standing Committee 


of contested elections shall bx 
| 
| 


and al 
s who shall report 


f Elections 
referred to select committe 
House within thirty day 


Mr. CHALMERS. 
not be had? 


I wish to know if adivision of the question ca 


The SPEAKER pro tenpore. In what respect does the gentleman 
ask for a division ? 

Mr. CHALMERS. I wish to vote for a standing Committee of 
Elections, but would at the same time desire that contests might be 
referred to select committees when necessary. 

The SPEAKER pro tempore. The @hair does not see how the 
amendment can be divided so as to meet the gentleman’s object. 

Mr. CHALMERS. I only wanted to know if it could be divided. 
I asked the question for information. 

The SPEAKER pro fempore, A question to be divided must con 


tain two substantive propositions. This is a unit. 

Mr. YOUNG, of Tennessee. I think the amendment is capable of 
division. It provides for sending all cases of contested elections to 
select committees, and it also provides at what time they shall re 
port. Can the question not be divided? Ishould be glad to vote 
for the amendment, but I think the time allowed for reporting i 
short. 

The SPEAKER pro tempore. Debate is out of order. 

Mr. YOUNG, of Tennessee. I should like to have 
answered. 

The SPEAKER pro tempore. If the gentleman calls for a division 
he must suggest the division himself. 

Mr. YOUNG, of Tennessee. I suggest that we vote first upon the 
proposition to create special committees, and second upon the propo 
sition to require them to report within thirty days. 

The SPEAKER pro tempore. The Clerk will read the rule on ¢ 
subject. 

The Clerk read as follows: 


Too 


my «hestion 


hat 


Any member may call for a division of the question before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub 
stance so distinct that one being taken away a substantive proposition shall re 
main for the decision of the House. 

Mr. BUCKNER. I submit it is too late to call for a division of the 
question. The House was dividing. 

The SPEAKER pro tempore. The Chair does not think the demand 
for a division is made too late. The matter of reporting within thirty 
days can be separated from the rest of the proposition. 

Mr. SPRINGER. It would be impossible under that rule to print 
the record in a single case. 


The SPEAKER pro tempore. Debate is not in order. The Clerk 
will read the first portion of the proposition. 

The Clerk read as follows: 

Resolved, Vhat there shall be no standing Committee of Elections, but all cases 


of contested elections shall be referred to select committees. 

Mr. WHITE. I desire to amend the proposition. 
should consist of seven members. 
mous consent? 

The SPEAKER pro tempore. 
STEPHENS ] is recognized. 

Mr. STEPHENS. ‘This proposition is directiy inconsistent with 
the previous action of the House to-day, which has been reconsidered 
and the motion to reconsider laid on the table; namely, that the 
standing Committee of Elections shall consist of tifteen members. 
We have said that there shall be a standing Committee of Ebections, 
and this proposition is inconsistent with that action. 

The SPEAKER pro tempore. That is a matter for the House to de 
cide. The question is on agreeing to the first branch of the amend 
ment which has just been read. 

The question being put, the first branch of the amendment was 
not agreed to. 
| The SPEAKER pro /empore. The question is next on the last por- 


The committees 
Can we not amend this by unani 


The gentleman from Georgia { Mr. 


tion of the amendment, which the Clerk will report. 
The Clerk read as follows: 
Who shall report to the House within thirty days 


Mr. SPRINGER. If we adopt that, what willit relate to ! 
| you have cut the head ot! you can let the tail go with the hide. 
| The question being put, the second portion of the amendment was 
not agreed to. 
| The SPEAKER pro tempore. The next amendment is that 
oftered by the gentleman from Texas, [Mr. Mitzs.] The Clerk will 
| report if. 
The Clerk read as follows: 


When 
also 


Resolved, That the Committees on Ways and Means, Banking and Currency, aud 
Coinage, Weights, and Measures, shall have leave to wegest at any time, and on 


| motion of any member a majority of the House may fix a day for the consideration 


| of any public bill reported by either of said committees, and the House im 
| tinue the consideration of such bill from day to day until disposed of 
Mr. SINGLETON, of Illinois. 
| yeas and nays. 
On the question of ordering the yeas and nays there were ayes 
11; not one-fifth of the last vote. 
I call for tellers on the yeas and nays. 


| 


Upon that amendment I cal! for the 


| Mr. EWING, 














CONGRESSIONAL 


and Mr. EwIna 


Vili! 


Reed 
Richardse 
Robeson 
Robin 


Russelle W 


alentine 
an Aer 
an Voor 
Voor! 
Wait 
Washb 
W hits 

W ilbe 
Williams 
Wood, Wal 
Young 


leman 
vote 


M HtNTON 

i lt e were here, he 
Mr. DWIGH'I My ec 
Tht _ 

Mr. STONE. Iam paired with Mr. Supriiry 
Mr. WHITTHORNE, Lam paired with Mr. 


CrOODE, 
would ite “ay 


Mr. MASON, isa 


eagzue, 


Harnis, of Massachu- 
setts 
Mi 
paired 
Mr. AIKEN 
Mr. WARD 


BLISS 1\ leagues, Mr. O'BRIEN and Mr. EINSTELN, are 


lam paired with the gentleman from Pennsylvania, 


he result of the vote was announced as above recorded. 
r. MILLS moved to reconsider the 


l 
M 
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to the rules was adopted; and ilso moved that the motion to rec 
sider be laid on the table. 
The latter motion was agreed to. 
The next amendment was the one offered by Mr. Fort: whi 
re id, as follows: 
Amend Rule 51 by 
And the morning hour sha 
by a vote of two-thirds of 


insertil ifter the last word the following 
ot be dispensed with upon any day for a 
the 


except 


members present 


The question was put; and on a division there wer 


noes 359. 

So the amendment was agreed to. 

Mr. STEPHENS moved to reconsider the vote by which the amen: 
ment was agreed to: and also moved that the motion to reconsider }y 
laid on the table. 

fhe latter motion was agreed to. 

Mr. STEPHENS. I desire now to submit a resolution. 

Phe SPEAKER pro tempore. There are two other amendments pel 
ng and undisposed ot, 

Mr. STEPHENS. Iw 
disposed ot. 

The SPEAKER pro (pore. The next amendment will be re ported 

The Clerk read the amendment offered by Mr. TOWNSHEND, of J 
which 


ill wait until those amendments have he 


NOs, was as follows 


ven States are called for the introduction of bills they shall be eal 


habetical order 


Mr. GARFIELD. They are now called according to the dates 
their admission into the Union. 

Mr. TOWNSHEND, of Illinois. No, they are not; Maine is 
called first; and it was not admitted into the Union until 1220. 

The question was taken upon agreeing to the amendment; : 
L division there -ayes 82, noes 143. 

So the amendment was not agreed to. 

Phe next and last amendment, the one offered by 
of Illinois, follows: 


upon were 


Mr. 


SINGLI 
was then read, as 
1822 


iking out all after the figures ind inser 


Amend Rule 101 by str 


ithe Committe oO rintuug, Commerce, and Banking and Curren: 


Mr. SINGLETON, of Illinois 


the 


Che object of my amendment hay 


} adoption of a previous amendment, [ as 


een iwccomplished hy 
leave to withdraw it 
here being no obie 
Mr. STEPHENS. 1 
( lerk’s desk. 


Phe Clerk read 


amendment withdrawn. 


submit the resolution which | send 


ction, the Was 


how 


} 


is follows 


s be authorizedt 


sin the existing rules 


Resolved, That the Committee on Rul 
propositions agreed to at the proper place 


pheoerporal tine 


The resolution was adopted. 

Mr. GARFIELD. 1am instructed 
submit the report which [send to the 
mous report of the committee. 

The Clerk read as 


Lhe Committer 
rete Lis 
inder them, have had t! i inder consid 
following report 
The rules under consideratio rea 
So. When twoo 
member who is fit 
113. The rule of proce 
the Whole 
times of 
until every m 


With the 


Sse 
ou Rules 


is the una 


by the Commit tec 


’ 1? 
Clerk’s desk. It 


‘ VW . ° 
iOLLOWS 


reterred the solution of 1 


or of the practices 
ration and beg leave to 


on Rules, t a 
] 


rence to a modification of Rules and vhicl 


tollows 


more member ‘happen Lo rise abl onee, the Speaker 


t] 1789 


0 speak Lpril7 
edings in the Hons« served in a Comnu 
House, so far as they may be applicable, except the rule limiting 
7, 1789; but no member shall speak twice to any quest 
December U8, 1805 
which was adopted I l 
In the nature of 
and ne tixed and 
and the committ 


shall be ob 


peaking ipy 
g to speak shall have spoken 
exception of the last clause of Rule 113 
these rules have remained unchar {for ninety years 
i with the officer 
wisely provided for in advance 


these rules sl be changed. 


Onver ChousiD 


tion must be loc presiding arbitt 


order of recognition cain be 


ot opinion that 


iould ne 

Che practice of making a list of those who desire to speak on measures be 

the Hous it of the Whole is a proper one to enable the presiding 0 

o know and remember th sof m As tothe order of recognition 
bound to follow the list, but should b« a Wist 
of full and fair debate 


ed 


wWishet mbers 


ould not be free to exercise 


t discretion in the est 


f 


from the furtl t 


onmitt be dischay consideration ot t 
Mr. 


yore 


GARFIELD li desired, T move 
vious question ou the adoption of the report. 
rhe previous question was seconded and the main question ordere: 
and under the operation thereof the report was adopted. 

Mr. GARFIELD moved to reconsider the vote by which the report 
was adopted: and also moved that the motion to reconsider be lai 
on the table. 


The latter motion 


] 1} 1 
there iS LO CISCUSSIOI 


as agreed to. 


ORDER OF BUSINESS. 


Mr. ATKINS. 1 

Mr. CHALMERS. 
a moment, 

Mr. ATKINS. For what purpose? 

Several MemMBeRs. Regular order! 

The SPEAKER pro tempore. The regular order being called for, the 


move that the House now adjourn. 
1 ask the gentleman to withdraw his motion fot 


| question is upon the motion to adjourn ; but pending that motion the 
vote by which the amendment | Chair will submit some requests to the Honse. 
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__ we a 


LEAVE OF ABSENCE. | 

By upanimonus consent, leave ot aheonce was granted as iollows 

lo Mr. FERNANDO Woop, for four days, on account of illness in his 
family ; 

To Mr. Horr, for ten days; and 

lo Mr. Davis, of North Carolina, until Tuesday next. 

The motion ot Mr. ATKINS Was then agreed to; and accordingly (at | 
four o'clock and thirty minutes p. m.) the House adjourned. 





PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk, 
nnder the rule, and referred as stated : 

By Mr. BELFORD: Papers relating to the claim of G. F. Jock 
nick—to the Committee of Claims, when appointed. 

By Mr. BLAND: Papers relating to the claims of Adolph Bower 
and of Coggswell & Co., of Saint Louis, Missouri—to the same commit- | 
tee, when appointed. 

By Mr. COLERICK: The petition of 19 ladies, of Zanesville, Indi- 

ina, for such legislation as will make effective the anti- soledann law 
0 al [-62—to the c ommittee on the Judiciary, when ap ypointed, 

By Mr, CRAPO: The petition of Alexander Sutorius, for reinstate- 
ment as captain of cavalry, United States Army—to the Committee 

: Military Affairs, when appointed. 

by Mr. KLOTZ: The petition of Aaron Snyder, for a pension—to 


! 
the Committee on Invalid Pensions, when appointe “dl. 
By Mr. SHERWIN: The petition of William Edmonds, for a pen- 
sion—to the same committee, when appointed. 

Also, the petition of citizens of DeKalb County, Illinois, a such 
legislation as will make effective the anti-polygamy law of 1862—to 
the Committee on the Judiciary, when appointed. 

By Mr. YOUNG, of Tennessee: Papers relating to the claims of 
Meshack Franklin, administrator of John K. Wilburn, deceased, and 
of Enoth Taylor—to the Committee of Claims, when appointed. 


Also, papers relating to the war claim of Martha A. Bonner—to 
the Committee on War Claims, when appointed. 


IN SENATE. 
THURSDAY, April 10, 1879. 


Prayer by the Chaplain, Re v. 3.3. BULLOCK, D. D. 
The Journal of yesterd: vy’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. FARLEY presented a resolution of the common council of 
Crescent City, California, in favor of an appropriation for the con- 
struction of a sea-wall in the harbor of said city, extending from the 
Light-House Island to Steamboat Rock and to wr ry Point, being 
an appropriation for the Crescent City Harbor, California ; whic h 
was referred to the Committee on Commerce. 

BILLS INTRODUCED. 


Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 387) to amend the charter of 
the Metropolitan Railroad Company of the District of Columbia; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 388) for the relief of Jacob B. King; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 389) for the relief of Peter Phillips; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 390) to authorize the President to restore Dunbar 
R. Ransom to his former rank in the Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 391) to regulate the holding of the 
circuit and district courts of the United States in the State of Ken- 
tucky, and for other purposes ; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 392) to remove the political disabilities of 
John R. F. Tatnall, of Georgia; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 393) granting a pension to John G,. Eckles; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 19) to provide for the pub- 
lication and distribution of a supplement to the Revised Statutes; 
which was read twice by its title, and referred to the Committee on 
the Revision of the Laws. 








PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WITILERS, it was 


Ord Phat thre pers in the ease of the Albemarle and ( hesapeake Canal 
} Company (Senate 1 No, Is s »ssion Forty fth Congress) be taken tro thre 
tiles and referred to 1 Conmittee on Naval A fla 
On motion of Mr. W AL LACE, it was 
On 7 That Chamber C. Mullin ‘ \ “ i I 
papers from the tiles of t Senate 
On motion of Mr. CAMERON, of Pennsylvania, it was 
Order Phat the papers relating to the claim of Edward Shields and others be 
taken from the tiles and referred to the Committee on Milit Affairs 
On motion of Mr. WALKER, it was 
Ordered, That the papers in the claim of the Old Settle or “' Western ¢ 
okees” be taken from the tiles and referred to the Committee on Claims 
Ordered, That the papers in the claim of James nee and W um Var 
taken from the tiles and referred to the Committee on ¢ 
On motion of Mr. SAUNDERS, it was 
Ordered, That the petition and papers in the cla of Frank Spevace Mari 
| Sochar, and others, be taken fi om the tiles and referred to the Committee on India 
Attairs 


SENATOR FROM NEW HAMPSHIRE. 

‘The Senate resumed the consideration of the following resolution, 
reported by Mr. SAULSBURY from the Committee on Privileges and 
Elections on the 2d instant: 

Resolved, ‘That Hon. Charles H. Bell is not entitled toa seat as a Sen 
of the appointment by the executive of New Hampshire 

The pending question being on the amendment of Mr. Hoar 
strike out the word “ not” before the word “ entitled.” 

Mr. SAULSBURY. Mr. President, when I obtained the thoor last 
evening, after inviting gentlemen who desired to speak to do so betore 
I proceeded, I had a right to infer that there was no one else who «de 
sired at that time to speak. I have understood, however, that my re 
marks on that occasion have been construed into an assumption on my 
part that I had a right to close the debate on this question. Now, si 
I know of no constitutional provision, no public statute, and no rule ot 
the Senate which confers upon me or upon any other member of the 
Senate the right to close a debate, but I believe it has been a cour 
tesy that has been conceded to the member of a committee who re 
ports a measure before the Senate that, if he should so desire, he might 
defer his remarks with a view to close the debate on the question. 
Personally, I would have preferred to have spoken at an earlier period 
of the discussion, but in deference to the wishes of gentlemen who 
concur With me in opinion upon this subject I deferred my remarks 
until the debate, as I supposed, had about terminated. However, | 
claim no right, l invoke no courtesy, and I hope that no gentleman 
who desires to express himself upon this question will hesitate to do 
so on account of my having at this period chosen to debate the 
question. 

Mr. EDMUNDS. I entirely agree that the ordinary practice is for 
the chairman of the committee reporting a measure to have the last 
word, unless he should say something new that would require a reply ; 
but in this present case the pending and the real question is on the 
proposition asserted by the Senator from Massachusetts, [ Mr. Hoar, } 
that is, to prove to the Senate that the proposition of the committer 
ought to be turned into an entirely different one; and I should in 
agine, according to the practice, it the Senator from Massachiusett 
were here, that he practically would be listened to in answer to all 
the objections which had been made to his proposition. If is of no 
practical consequence now because he is not here. 

Mr. SAULSBURY. I referred to this matter because I understood 
that some criticism about the remarks which I made was indulged 
in by some of my brother Senators, as though it were an assumption 
of right on my part to close the debate. I certainly did not so in 
| tend to be understood, and I hope no gentleman will be embarrassed 
because I now address the Senate in expressing himself hereafter as 
he may desire upon this question, 

Mr. President, the arguments which have been submitted by gen- 
tlemen who concur with the committee render it unnecessary that I 
should say but very little on the subject. Indeed I do not believe 
that itis necessary that I should address the Senate at all. Every 
view that I shall be able to present has already been presented. 
| Nevertheless, as a member of the committee which reported the 
resolution it may not be improper, in fact it may be proper, that | 
should make some remarks in support of the resolution which I have 
had the honor under instructions of the committee to submit to the 
consideration of the Senate. 

Idesire at the very outset to say that personally I should have been 
gratified if I had been enabled to arrive at a conclusion that would 
justify me to vote for the admission of Mr. Bell as a member of this 
body. It is always a disagreeable thing to deny to any one who claims 
a seat in this body the right which he claims; and in this case the 
high opinion which I have formed of the claimant, his character for 
intelligence and respectability, and his standing in his own Stat 
would have induced me, if Icould have done so consistently with my 
views of what was right under the terms of the Constitution, to have 
joined in a report for his admission into this body. 

I desire to say one other thing, that there is no political importance 
whatever which can attach to the decision of this question, whether it 
be favorable to the admission of Mr. Bell or in favor of his rejection. 
The relative strength of parties in the Senate renders his admission o1 
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ter of vel small consequence politically. In times of 
excitemen and sometimes when partie S are neal ly evenly 
) this Chamber, we are liable to be led away by our partisan 
spress opinions and give votes colored and shaded, 
by our party bias, But no such condition of 
narticular instance, and Iam glad itisso. There 
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, iste, holds the the until 

ch I believe is the language, prior to the first Wednesday in 

ug, that is June, 1579, and the term of the 

members of the Legislature in November, 1872, 

intil the expiration of the term of service of those 

elected in March. The Le gislature elected in March, 1377, 

june and held their regular session, but did not elect a suc- 

Senator W adleigh, whose term of service was to expire on 

of March of the present year, and the Legislature elected in 

mber does not meet until June. 

rnor of the State doubtless thought that he was authorized 

an appointment, and he appointed Mr. Bell temporarily as 
essor to succeed Senator Wadleigh. 

has Mr. Bell under this ap- 

pointment a right to aseat in this body? In other words, was it 

competent for the governor of New Hampshire, under the cireum- 

tated, tomake a temporary appointment of aSenator? That 

question. In orderto arrive at a proper conclusion on this sub- 


ol minder terms ol constitution 


seven 


ow service ot 


lected 


tf commence 


au stion, there lore, presented 1s, 


stances 
is the 
ject 
of the Constitution of the United States under which the supposed 
authority That provision of the Constitution I 
shall read. It is found in the third section of the tirst article. The 
particular expression under which the authority is supposed to be 
found is in these words: 


fo appoint arises, 


shappon by resignation, or otherwise, di 
State, the executi 


ting of thi 


\nd if vacanci« ring the cess of the 
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ture « 
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rhe primary rule of construction of constitutional provisions or of 
statutory provisions, in fact, of any instrument, is to look first at the 
particular words to be construed to ascertain their true meaning and 
import; but it is very obvious if we sever these words from the con- 
text that it is utterly impossible to give any construction to the lan 
guage I have read. 
its true meaning, to look beyond the mere expressions themselves, 
and to consider them in connection with the preceding portion of the 
section with which they stand connected. When we look at 
Whole section we fing that these terms apply to filling vacancies in 
the Senate of the United States. We are therefore, I say, compelled 
to look at the whole section in order to understand what is the true 
meaning and import of the terms under which this supposed authority 
is found authorizing the governor of New Hampshire to make this 
appointment. The tirst clause of that article provides as follows: 

The Senate the United States shall be composed of two Senators from each 


State, chosen by the Legislature thereof, for six years: and each Senator shal! 
have one vote : 


‘ 
ol 


It may not be amiss, in order to aid us to determine precisely and 
definitely what is intended by the expression of the Constitution, to 
refer to the convention which framed the Constitution. A century 
has not passed away since that convention met. It is admissible to 
consult the records of that convention in order to ascertain what was 
detinitely intended by these various provisions of the Constitution. 


Under this conditiop of affairs | 


we must undertake to determine what is meant by the provision | ble to be governed by improper influences, but I apprehend that there 


We are driven, therefore, in order to ascertain | 


the | 


eht allude | 
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cannot enter into that convention ana _jsten to their discussions, but 
we can understand from their debates what they were deliberatine 
about. They were providing for a Senate of the United States. As 
I before remarked, the States were equally independent, equally soy 

ereign. The convention had conceded, in a previous provision of the 
Constitution, that there could not be equality in the House of Repri 

sentatives, for the reason that it would infringe the fundamenta) 
principle for which they had long contended, that there should be no 
taxation without representation. They had provided, in the forma 
tion of the House of Representatives, that revenue bills, the money 
bills, should orign the House of Representatives, and accordi: 

to the principle that taxation 1 re presentation should be insepa- 


ate in 


ana 


| rable, they provided that the representation in that body should be 


} ity of the States: 


of the States by conceding to each State equal representation in t} 
| Senate. 


ne elections from annual to biennial, and the | 


tion held in March, | 
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; end of six years. 


We cannot enter into the convention ; we cannot listen to their delib- 


erations; but we may put ourselves as near as possible in their place 
to ascertain, if we can, at what the men who composed the convention 
were aiming. We know who they were. They were the representa- 
tives of independent States met in council for the purpose of forming 
a government for the benefit of all the States thus assembled. We 


est States. 


according to the population of the respective States. 
came to consider the Senate they determined to maintain the equal 
and the fundamental idea underlying the composi 


tion of the Senate of the United States was to maintain the equality 


But when they 


\ 


the 
The idea has been thrown out here that the paramonnt 
purpose of the convention was to have a Senate at all times full, 
That express declaration is made in the report of the views of the 
minority. They say: 

Che purpose of the Constitution is to have the Senate always full 

The idea underlies every arguinent which I have heard made ji; 
support of the views of the minority, that the great controlling pur 
pose of the Constitution is that this body should be always full. Such 
an idea is most erroneous. The convention which framed the Con 
stitution took ample care to provide that less than a full Senate should 
be competent io do business. It is provided in the Constitution that 


| «a majority of the Senate shall be a quorum and competent te transact 


The idea of having the Senate always full did not enter 
into the mind of the members of the convention. They knew that it 


business. 


| would be utterly impossible to have the Senate always full. 


No, sir, there was a higher purpose which controlled the delibera- 
tions of that body in the formation of the Senate and that was to se- 


(cure the equal right of representation on the part of all the States, 


It would never have been conceded by the feeblest and smallest State 
in this Union that in the Senate, which represented the States, there 
should be any inequality whatever between the largest and the small- 
The great fundamental idea underlying the organism of 
the Senate was that it should be composed of an equal number of 
members from each State, so that there might be perfect equality 
among the States of this Union at least in one body of the National 
Legislature. That purpose is secured in this first clause of section 3. 

Then, after that question had been decided, the question of how the 
Senators should be chosen came up for consideration. Mr. Pinckney, 
I believe, proposed that the house of delegates should elect the Sen- 
ator. Others suggested the executive appointment of Senators; but 
the convention determined to lodge the power of choosing Senators 
in the Legislatures of the respective States. Why did they so de- 
termine? It was said in the convention that they would be less lia- 


were graver and higher considerations. The Legislature represented 


| more cleasly and more nearly the great body of the people of every 


portion of the State. But that was not all. The legislative depart- 
ment of the State government represents more nearly the sovereignty 
of the State. I use the word “ sovereignty ” in connection with State 
governments. I hold that the States of this Union in everything 
which they have not coneeded to the General Government are sover- 
eign. The legislative department of the State government more 
nearly represents its sovereignty and therein may be found the rea- 
son why the Legislature should be invested with the power of choos- 
ing Senators. ‘The Legislature makes the laws of the State, it pro- 
vides the revenues of the State, it is clothed with the power of im- 
peachment as a check upon other departments of the States, and 
therefore, I repeat, it more nearly represents the sovereignty of the 
State government than any other department. 

Hence the Constitution provided that the choice‘of Senators who 
were to represent the State in their organized capacity should be 
made by the Legislature. Then the term of service was definitely 
fixed. Every provision in relation to this subject was carefully con- 
sidered to even the minutest detail. Having fixed the composition 
of the Senate the convention next proceeded to the consideration of 
another subject in the same connection. It was very apparent that 


under the tirst clause of the Constitution all the Senate would have 


to be elected at one time, and hence at the expiration ef the regular 
term of six years all the old members of the Senate would go out and 
In order that there might be always in this 
body persons who had experience in the service of the Senate it was 
provided that the Senators should be divided into three classes, that 
the term of one class should expire at the end of two years, of the 
second class at the end of four years, and of the third class at the 
What was the reason of that? “So that,” says 
the Constitution, “ one-third may be chosen every second year.” 
Mark the word “chosen”—the identical expression which is used 
in the first paragraph applying to the choice of Senators. Will any 


| one suppose that when the convention in that clause of this section 


| 


used the word ‘“‘chosen” they meant that at the expiration of two 
years, if the Legislature had not acted, the governor should appoint ! 
Why had they carefully used the same word that applied to the Leg- 
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islature choosing Senators? It never entered into the mind of the 
men who framed the Constitution, I may venture to assert, and the 
suggestion never was made, that when a class fell out the governor 
could appoint successors. ; 

When this provision of the Constitution so far had been agreed 
upon, another idea was suggested, and that was the idea that a vacancy 
might happen. So far they had a perfect Senate, they had an equal 


number of Senators from each State chosen for the same term, and the | 


Senate was perfectly organized,but a contingency might arise whereby 
there would be a vacancy in the bedy; and then the discussion took 
place upon the question of how vacancies should be filled, and from 
that discussion in the convention it is very apparent what they meant 
by the word vacancies. It was suggested by one that the governors 
she uld fill the vacancies, but Mr. Wilson, I believe it w as, objected to 
that, and after discussion Mr. Madison offered an amendment which 
was adopted, an amendment which was referred to and read by the 
Senator from Tennessee [Mr. BAILEY] in opening the diseussion in 
this case. I will read it again: 

Mr. Madison, in order to prevent doubts whether resignations could be made by 
Senators, or whether they could refuse to accept, moved to strike out the words 
after “ vacancies ’ and insert the words * happening by refusals to ac ept, resigna 
tions, or otherwise, may be supplied by the Legislature of the State in the repre 
sentation of which such vacancies shall happen, or by the executive thereof until 
the next meeting of the Legislature. 

It is clear that it was in the mind of Mr. Madison at the time and 
in the contemplation of the convention, first, that there was doubt as 
to whether a person chosen a Senator could resign. ‘There may be no 
doubt now on that subject in our minds; but it is very certain from 
the reason and purpose of that proposed amendment given by Mr. 
Madison that doubt on that question at least existed in the conven- 
tion, and also whether a person elected a Senator could refuse to accept. 
Mark the language, “ or whether they could refuse to accept ;” and 
for the purpose of putting this matter at rest and assuring the right 
toa Senator to resign or not accept this provision of the Constitu- 
tion was proposed by Mr. Madison. Observe the language in which 
he proposed the amendment : 

Happening by refusals to accept, resignations, or otherwise. 

That is the language of the amendment proposed by Mr. Madison. 
It was adopted by the convention and went to the committee of re- 
vision, or to the committee of style as it was termed, when the lan- 
guage was changed into the form in which it appears now in the third 
section of article 1 of the Constitution. 

Now, Mr. President, a critical examination of the language I have 
read, conferring the power to make temporary appointments on the 
governor, Will show what they meant, apart from the history of the 
provision. I maintain that the history of the provision itself in- 
structs us as to the purpose and intendment of the convention which 
framed the Constitution; but if it was without a history, if the 
annals of that convention were completely blotted out, if all memory 
and tradition were gone in reference to the convention itself save the 
instrument they have left us as a heritage, I maintain that a critical 
examination of the words in which they have embodied their ideas 
in the third section of the first article excludes and precludes the 
idea that a governor could fill a term at its commencement. What 
is the language ? 

If vacancies happen by resignation or otherwise. 

What is meant by “happen?” Does it not signify in this connec- 
tion an unforeseen event, a casualty, an accident, that may take some 
one out of his seat after he has been placed there by the choice of 
the Legislature of his State? Can any one doubt that that is the 
true meaning, the true interpretation of that provision? I think 
not. To state what has been so often expressed, the word “ happen ” 
implies contingency, uncertainty, accident. The whole structnre of 
the sentence shows conclusively that such was the understanding 
and meaning intended by this clanse. Those who differ with me 
will please answer the question if that is not true. If under this pro- 
Vision an appointment may be made by an executive to fill a term at 
its commencement: if the words “happen by resignation or other- 
wise” include every emptiness of a seat either by constitutional limi- 
tation or otherwise, then pray tell me the office of the words “ by 
resignation or otherwise” in this sentence? Would it not convey 
that idea better without the words “ by resignation or otherwise ” in 
the clause? Read it as it is: 

And if vacancies happen by resignation, or otherwise, during the recess of the 
Legislatare, &c. 

I repeat, if that provision gives to the governor the power to make 
a temporary appointment to the office upon the expiration of the 
term of an incumbent, would not the same power be given if the 
words “ by resignation or otherwise” were stricken from the Consti- 
tution, so that it would read, “and if vacancies happen during the 
recess of the Legislature of any State,” &c.? 

Then tell me the office of the words “ by resignation or otherwise ” 
if the construction now attempted to be given is true. Sir, it is 
merely tautology of ideas, it is surplusage of language, it is unmean- 
ing and frivolous to interpolate those words unless they were in- 
tended to import something into the Constitution not there before ; 
and the men of that day were as careful and guarded in the expres- 
sion of their language as the men of the present day. If any Senator 
on this floor was going to frame a provision giving to the governor 
the power to appoint temporarily to fill all vacancies, would he in- 
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corporate into it the words “ by resignation or otherwise?” No, sir. 
The authority given to the Legislature to fill vacancies after a tem- 
porary appointment by the executive must apply to vacancies in a 
term previously filled by the Legislature. There could have been no 
necessity for the insertion of such a provision in the second paragraph 
of the section if it did not relate to filling vacancies happening in a 
term previously tilled. 

If that was intended to apply to full terms, and not to vacancies 
happening in a term exclusively, why was that language used? Did 
not the power to fill a full term reside in the Legislature by the pro- 
vision of the first clause, and why should it be repeated in this see- 
ond paragraph if it was intended to apply to the identical vacancy 
that the appointment by the Legislature applied to in the first clause? 

I hold, then, Mr. President, in common with those who have pre 
ceded me in favor of the report of the committee, that there is no 
power in the governor to make an appointment of a Senator at the 
commencement of aterm, or until the term has been filled by the 
choice of the Legislature, and I maintain that from the history of the 
provision itself, from its clear import and intendment, no othér con 
struction can be properly given to this clause under consideration. 

Having thus expressed brietly my own views in reference to the 
proper construction of these clauses, I shall proceed to show that the 
construction for which I contend has been sustained by the action of 
this body for a long time, as well as by the opinions of many distin 
guished and able men who preceded us in this Senate. 

My attention has been called to a detinition of the word “ happen.” 
I have here, handed me by the Senator from Kentucky, an ackuowl- 
edged authority, Webster. I have not before looked into the diction- 
ary for the definition of terms; but the definition of this word is so 
appropriate, so in harmony with the views which I have expressed, 
that I beg leave to call attention to it: 

Happen: to come by chance ; to come without previous expectation; to fall out 
So that that great anthority inreference to the detinition and mean 
ing of the word “happen,” is in consonance with the views which 
have been expressed not only by myself but by gentlemen who have 
preceded me in this debate in support of the resolution reported by 

the committee. 

sefore I proceed to examine the precedents, I also wish to direct 
attention to another word upon which there has been some stress laid 
in this debate, and thatisthe word “otherwise.” It isadmitted that if 
the words “ or otherwise” were stricken from this clause then the pro 
vision would be contined to vacancies occasioned by resignation ; but 
it is contended that the words “ or otherwise” are unlimited in their 
meaning and therefore cover every possible vacancy that may occur 
in the Senate including those which oceur by the expiration of a 
constitutional term. 

The meaning of the word “otherwise ” in this connection has been 
fully explained by the lucid arguments of the Senator from Georgia 
(Mr. HILL] and the Senator from Wisconsin, [Mr. CAkPENTER.] I 
need not supplement their views upon that point at all, and yet I 
wish to call attention tothe construction that has been given to that 
word in connection with the word “ vacancies ” by the supreme court 
of Arkansas, a State that furnishes some of the ablest lawyers in this 
country, among whom I am glad to say is the Senator from Arkansas 
[ Mr. GARLAND ] who sustains the views of the committee in this case. 
That court had before it a case in which the very expression occurs. 
In December, 1848, that State passed a law to distribute the proceeds 
of the five hundred thousand acres of land donated to the State by 
act of Congress for internal improvement, and by the third and fourth 
sections of the act it was provided ; 





That on the first Monday of May, 1849, and every two years thereafter, the 
qualified voters of each county shall elect tive commissioners, who shall constitute 
a board of internal improvement of the county; said election shall be held at the 
places, in the manner, and on the notice now prescribed by law for general elee- 
tions; * that when any vacancy shall occur in the office of commissioner by 
death, resignation, or otherwise, it shall be the duty of the presiding judge of the 
county court to order an election to fill such vacancy, giving at least twenty days’ 
netice, &c. 


That provided for an election in May, and authorized the judge of 
the county court in case of a vacancy to call an election, and the 
judge of one of the counties, no election having taken place at the 
time mentioned in the statute, proceeded, under the power given to 
him in that clause, to call an election which elected commissioners 
and who appointed a treasurer. The auditor of the State refused to 
turn over the funds to the treasurer thus appointed, on the ground 
that the commissioners who appointed him treasurer had not been 
legally elected, and he brought his mandamus. The conrt in that 
sase had the whole subject before them; and I read the decision 
now for the purpose of showing the construction which they gave 
to the phrase “ by death, resignation, or otherwise.” 

We consider it perfectly clear that the vacancies contemplated necessarily 
presupposed that the offices had been once filled, and that the provision for filling 
those vacancies was solely designed to embrace the unexpired portion of the term 
that might remain after the happening of such vacancy. 


I concur with the views of the Senator from Arkansas that it is 
very difficult to interpret a provision of the Constitution by the in- 
terpretations that have been given to the same words in statutes, 
but here is the identical language occurring in a statute, with the 
addition of the word “ death,” that is in the clause of the Constitu- 
tion; and the supreme court of Arkansas say that it only applies to 
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floor, [Mr. Bayarp,] that tha cision Was bot upon the question 
whether a governor had t ig to till a vacancy at its commence 
ment: but the qu ided was whether be had a right to make 
an appo wal 1 the happel ing of the vacancy to tak« 
effect 

Mr. B ARD t is not perhaps very important, but 1 was unable 
fromtl arious reports, or rather from the Lina ype rfection of the various 
reports of the Lanman case, to know precisely upon what ground that 
decision did rest I supposed the meagerness of the debate as reported 
prevented me from knowing what was the exact cround. I said that 
Judge Story had accepted the report that Mr. Bartlett hagl made, but 
where Mr. Bartlett got it ldo not know. It is said he got it from the 
National Intelligencer; but Judge Story, in his Commentaries on the 
Constitution, places the decision of the Senate in the Lanman ces 
on the groun governor had no power to fill a vacancy which 
did not exist : ‘date of his appointment I] did not say that was 
thre eround on Which the case was dec ided: I only said that Judge 
Story had accepted that as the ground; and that from other state 


ments it was doubtful what the Senate did proceed upon. My col 





vill note the fact that in Lanman’s case the governor did pro 

to fill a vacancy caused by the expiration of a term one month 

any vacancy existed, and that shows how void his act was 

t existed that the governor of Connecticut, on the Sth of Feb 

ruary, 125, had time to till a vacaney that did not occur until the 
ith of March subsequent 

I heg 

that he must not suppose I undertake at this day to supply the 

grounds upon which the Senate proces ded to reject Mr. Lanman when 


my colleague’s pardon for the interruption Iwill say furthe 


I say those grounds are not sufficiently stated for me to know 
they were. I mere] iy that Judge Story adopted the groun 
t was because there was no vacaney t the time the rover 
sumed to act. 

Mr. SAULSBURY I am very glad my colleague has made 
statement. My understanding of his former position, doubtless ii 
correct, Was that the true question decided there was whether the 
vyovernor in vuivance of the expiration ol the term had the right to 
make an appointment. -lam glad now t my colleague does not 
rest upon that point; but that was distinetly stated to have been the 
point decided in the Lanman case by the Senator from New Hamp 
shire [ Mr. ROLLINS] andthe Senator trom Wisconsin, [Mr. CAMERON. ] 
I propose to meet that declaration and to show that that was not the 
point ih CONLTOVCTSS 


] 
that 


that case, and that the decision did not turn 
upon any such question, but that the broad question was presented 
in that case whether the governor could fill a vacancy which had 
occurred by the expiration of a constitutional term of an incumbent. 
That was the broad question pre sented, and it is a total misconc ep 
tion of what the point in issue was to suppose that the decision 
turned upon the question of the date of the appointment by the gov- 
ernor. No such question was raised at the time, and no misappre- | 
hension of the true question at issue in the minds of the Senators 
who passed upon the question, because it was distinctly stated at the 
time by Mr. Tazewell, as will be found in Benton’s Thirty Years’ View. 
It has already been read, but I shall be pardoned for a reference to it 
again. Mr. Benton says, after stating the case: 

Mr. Tazewell was the principal speaker against the validity of the appointment 
arguing against it both on the words of the Constitution and the reason for the pro 
vision rhe words of the Constitution are If vacancies happen (in the Senate) | 
by resignation, or otherwise, during the recess of the Legislature of any State. the | 
executive thereof may make temporary appointments, until the next meeting of | 


that he ever expressed an opinion upon any matter of this kind { 


APRIL 10). 


LA siatul liapper was held bY Mr. Tazewell to be the governi: 


th s pro ision, and = wor 


ays implied a contingency, and an unexpected ons 
So that the question was distinctly presented and passed vy 

which is presented in this case. i 
Mr. Benton, commenting on this decision, says: 


OT 


the subse quent practice of the Senate has confor 
le unrepresented when the Legislature { 


Mr. ALLISON. Mr. Benton says that thirty years after from mei 
ory. 

Mr. SAULSBURY. The Senator from Iowa says that Mr. Bento, 
wrote from memory. He is too familiar with the character of My 
Benton to suppose or to believe that he risked his reputation fo) 
curacy upon mere memory after the lapse of thirty years. He knows 
too well the care and painstaking of that eminent Senator to be} 


lieve 


which he was not able to show a good reason if his opinion was 
called in question. 

hen in the Lanman case the judgment of the Senate after argy 
ment overruled every other precedent that had taken place in th 
Senate, and laid down the broad doctrine that the governor of a Stat 
could make no temporary appointment to commence a term, nor could 
he make any temporary appointment until the Legislature had acted 
upon the term and placed an incumbent in the seat. They had. at 
the time they decided the Lanman case, full knowledge of all thi 
cases that had been in the Senate preceding that time; for M 
Eaton, in making the report in that case, called the attention of the 
Senate to the case of Tracy, to the case of Cocke, to all the cases that 
had preceded, So that the Senate at the time it passed upon and 
made its decision in the Lanman case had before it all the precedents 
that had occurred before that time. 

But my honored friend from Indiana [Mr. MCDONALD] yesterday 
in his argument substantially stated that a contrary decision was 


| made in the Sevier case, and attempted to parry the force and weight 


of the Lanman authority by citing the Sevier case, which he con- 
tended was in contradiction to the principle established in the Lan- 


|} man case. Ispeak from memory about the Sevier case, and Senators 


will correct my memory if lam at fanlt. The case of Sevier was 
this: Arkansas had just been admitted into the Union. She elected 
two Senators, Mr. Sevier and Mr. Fulton. Under the provisions of 
the Constitution they had to draw for the classes in which they 
would be placed, and Mr, Sevier taking his seat in January, 1837, 
drew by lot a term which ended on the 4th of March following. The 
Legislature in September had elected and adjourned without know 
ing or being able to foresee to what class either Mr. Sevier or Mr. Ful 
ton would be assigned. Therefore they were unable to make pro 
Vision, according to the idea of Mr. Grundy in that case, for the term 
ot Mr. Sevier, which expired in March; and it was upon that ground, 
that ii was un unforeseen contingency, that the Senate acted in that case, 


| governed to some extent by the consideration of the very recent ad 


mission of Arkansas into the Union. But the committee in that case 


| expressly declared in the report made by Mr. Grundy that it did not 


intend toimpeach or todispute the correctness of the decision in the 
Lanman case, and therefore the authority of that report sustains and 
aftirms the decision that was made in Lanman’s case. And while I 
do not believe that Mr. Sevier should have been seated, I can unde 


| stand very well the reasons which governed Mr. Grundy and the Sen 


ate in that case. It was that here was an unforeseen contingency 
which could not be provided for. But Senators do not contend that 


| the expiration of the term of Senator Wadleigh was an unforeseen 


contingency by the State of New Hampshire. Certainly none of the 
reasoning which could possibly have governed the action in the Se- 
vier case can be applied to the case of Mr. Bell. 

There was no unforeseen event here; there was no vacancy which 


| the Legislature of New Hampshire could not have provided against, 


no element of uncertainty, as my friend from New York [Mr. KERNAN] 


| says, in connection with the whole case. The Legislature knew the 


time that Mr. Wadleigh was elected for; it was known by every in 


| telligent inhabitant of the State of New Hampshire on the day Mr. 


Wadleigh was elected to the Senate six years ago that at the expiration 
of six years his term of service in the Senate would expire. Ample 
opportunity, therefore, was afforded. They had fall knowledge that 
there would be such a vacancy, and yet they failed to provide for it. 

But now I wish to call the attention of the Senate for a few mo 
ments to the opinions of Senators who have preceded us on this floor 
upon this very question. The opinion of Mr. Butler has been cited 


| at large by the Senator from New York, [Mr. KERNAN.] I need not 


repeat it in this connection. The opinion of Mr. Badger, one of the 
ablest lawyers this country ever produced, who had a national rep- 
utation not only as a statesman, but as a jurist, made a clear, un 
equivocal expression of opinion upon the proper interpretation ol 
this clause of the Constitution. I may be pardoned, becanse these 
were gentlemen who, in their day, were known to the whole country, 
if I read again their views. I do so because it is proper in a question 


| of this kind, touching the meaning of a constitutional provision, that 
| every man in the country, as well as every member of the Senate, 


should have every assistance in arriving at a knowledge of what its 
true meaning is, so that every one may be able to pass his judg- 
ment upon the decision which may be made in this case by the Senate. 
I therefore beg leave to incorporate into my remarks the opinions 








UC ON G R ESSI ON AL 


1879. 





that were expressed by Mr. Butler and Mr. Badger, already referred 
to by the Senator from New York. Mr. Butler, in discussing the 
Phelps case in 1254, not only gave his opinion on the question then 
hefore the Senate, but e x pressed himself very clearly upon the power 
of the executive of a State to appoint a Senator upon the expiration 
of the constitutional term—denying emphatically the existence of any 
auch power in the governor. Hear what he says: 


It seems to be con eded, that the authority to choose a Senator to commence a 


new term of six years, after the efflux of a regular term, is exclusively vested in 
the State Legislature 

Again: 

In 1925 Lanman’s case came up for consideration involving both the questions. 
“a that case, after a very full debate, it was solemnly decided that it was not 


npetent for the governor of a State to puta member on this floor at the 
mel cement of aterm. In other words, it was decided that his power of ap point 
ment could not be substituted for the election of the State Legislature. Even if 
such had vot been the decision in the case of Lanman, I take it for granted that 


would be and must necessarily be the decision now. 


On the same day Mr. Badger, of North Carolina, acknowledged to 
be one of the most profound lawyers this country has ever produced, 
not hastily, but after mature deliberation, with a strong desire to 
arrive at a ditterent conelusion, expressed his opinion li language 
even stronger than that employed by Mr. Butler. I read the follow- 
ing extracts from different parts of his speech made at that time, and 
will hereafter quote what he said in a subsequent speech on the same 
question : 

Now, my friend from Kentucky has suggested one 
think will be sufficiently answered by this statement. The vacancies which thi 
executive of a State is authorized to fill are never vacancies that happen by the 
efflux of time; they are not foreseen vacancies; they are vacancies that ‘ happen 
by resignation or otherwise.” 

Mr. President, from an exceeding desire to give to this clause of the Constita 
tion such a construction as would keep the Senate always full, I labored hard, a 
year or two ago, when we had questions of this kind before us, to find out some 
method of supporting, in my own mind, the construction that a vacaney happening 
by the efthix of time, and not filled beforehand by the Legislature, might be brought 
within this limited power conferred upon the executive; but, sir, [ have been oblice d 
toabandon if. | 

By resignation or 


com 


such 


or two questions which I 


otherwise” is the language. We must expound the word 
otherwise” to apply to vacancies happening by similar events; that is, unfore- 
seen events—death, resignation, appointment to an oftice which disqualities—and 
it can never be applied to the expiration of the term of . Senator which leaves a 
seat vacant on this floor. My opinion, therefore, is, that the governor of a State 
has no power to fill a vacancy in this body whic his eae ht about by the expira 
tion or efflux of the time for which a Senator was elected—in other words, at the 
determination of his term in the Senate. It must be a vacancy in the term hap- 
pening during the recess of the Legislature; it must be a vacancy in the term hap- 
pening by resignation or other casualty. That I understand to have been the 
express and solemn decision of the Senate in Mr. Lanman’s in 1225, overruling 
one or two earlier decisions, which had passed, perhaps witbout full consideration 


case 


0, too, Mr. Phelps, whose case was at that time under considera- 
tion, expressed similar views. Sodid Mr. Foot, of Vermont; and the 
Senator from Illinois, [Mr. DAvis,] who concurs with the committee 
and who is himself a great authority, yesterday read to us the views 
of Mr. Cass and Mr. Douglas and Mr. Underwood and others of the 
great men of that day when the case of Mr. Dickson, of Kentucky, 
was under consideration in 1°52, all sustaining the view which is 
taken by the committee in this case. 

I wish more particularly to call attention to another speech of Mr. 
Badger, in which he expressed the same opinions if possible even 
more strongly on this question. I do so because it is proper that the 
committee should strengthen their own conclusions by the opinions 
of the eminent men of this country who have expressed opinions on 
this question. Mr. Badger, in addition to what was read to the Sen- 
ate by*the Senator from New York, said in a subse “quent speech in 
the Phelps case what I will now read: 

Under the Constitution the power of appointing Senators is vested in the Legis 
lature, and nowhere else; but if a vacancy happen in this body, by resignation 
leath, disqualification, or other unforeseen event, the Legislature not being 
sion, if the vacancy is to be filled, the power must, of necessity, be put somewhere 
else. That is the necessity, It is the necessity of devolving the power upon the 
executive, which necessity arises out of two facts: first, that the vacancy could 
not have been foreseen; and, secondly, that the Legislature is not in a constitu 
tional condition to act; and, therefore, those two things concurring, the Constita 
tion gives to the executive the power of making a temporary appointment, 


rin ses 


He there lays down the broad doctrine that it is only where there 
is a concurrence of two conditions—first, an unforeseen contingency, 
and, second, that the Legislature is not in a constitutional condition 
to act—that the governor of a State has the power to make a tempo- 
rary appointment. 
other very eminent and able constitutional lawyer, a gentleman in 
his day of no small reputation, the equal of the ablest Senators that 
have sat in this body, and one in whose fame his own State has al- 
ways felt a just pride. I refer to Hon, James A. Bayard, of Delaware, 
whose opinions have not yet been cited. He discussed most fully the 
Phelps case in 1854, and he e xpressed his opinion on two questions 
which came oe in that debate. He expressed an opinion as to what was 
decided in the Lanman case, and then he gave his own view and his own 
construction of the constitutional provision which we are now con- 
sidering. Says Mr. Bayard: 

Yon find that, in reference to the full term of a Senator, the provision is that he 
shall hold his oftice for six years and be chosen by the Legislature. The execu 
tive has no authority there. And you find, further, that if the Legislature is in 
session at the time a vacancy occurs by resignation or otherwise, though it may 
not even be known to them, yet no authority in such case is contided to the ex- 


ecutive to appoint. You find, in other words, that within the mtent of the Con- 
siitntion no authority over the meant to be intrusted te the executive 


subje ft is 


In this connection, too, I beg leave to refer to an- | 
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whenever the 
body. 

I am aware that at one time it was decided that even in reference to the 
the executive of a State might make an 
but that construction was subsequently ove 
Lanman in the year 1225 


ance with the dec 


primary power the Legislature) is in existence as an organized 
» full term 
appointment until the Legislature met 
rruled by the Senate in the case of Mr 
and ever since the prac has been uniformly in accord 


1 that case 

There is the opinion of Mr. 
Lanman ¢: He said 
speech: 


tice 





Isilon i 


Bayard 
further in 


upon what was decided in the 
a subsequent part of same 


ise, this 


to the full t 
executive 


In reference 
contided to the 


rin, it cannot be 


The 


doubted that no authority whatever is 


negative of power in any other event than when 
the vacancy occurs in recess shows that it was the intent of the Constitation that 
the executive was merely to provide for uties happening when the legislative 
power, which is the primary power, was not in existence, and, of course, could not 
act 


Then again, in another part of this very elaborate speech, which 


reviews this constitutional provision very thoroughly, Mr. Bayard 
remarked: 
Where the seat alone is vacant, but the term has not been once filled by the 


Levislature, no authority is contided to the executive The authority conferred 
upon the executive is to make temporary appointments in case of casnalties 

Then, referring to the Sevier case, he said: 

From that time the Senate have adhered tothe decision in M nman’s cas 
which is in accordance with the manifest intent of the Constitution, with on 
exception. When Mr. Sevier, of Arkansas, was elected a Senator in October, 1536, 
for six years, he drew lots with his colleague, and the short term fell to 1 1, mak 
ing rhis term expire on the 3d of March following The Legislature of the State 
of Arkansas, which had just been admitted into the Union, not anticipating such 
aresult, had adjourned. The executive of the State, under those circumstances 


appointed Mr. Sevier for the new term 


Phen he goes on to state that Mr. Sevier appeared and was admit 
ted to his seat: but Mr. Bayard said: 
Having a clear opinion that the decision is not in accordance with the Constitu 


tion, and that the distinction upon which it proceeds is groundless, L should cer 
tainly not accede toit 1f a similar case should by any accident arise But the case 
recognizes the principle, that where the Legislature have once had th r to 
appoint, and made no election, a deticiency in legislative action cannot be supplied 
by an executive appointment. From Ls0L to 1825 the practice of the Senate under 
the decision in Tracy's case was adhered to, of suffering the executive of a State to 
appoint to a full term, unless the Legislature preceding the commencement of the 
term had made an appointment. That was overruled by the Senate in Lanman 


pow 


case, notwithstanding a practice of twenty-four years under it, and, in my judg 
ment, rightfully overruled 

Now, Mr. President, I have detained the Senate longer than I in- 
tended; but this is a case of perhaps more importance than may ap 


pear to some persons in the Senate. It is a question as to the true 
and proper construction of the Constitution. We are not to be gov- 
erned by any sympathy for the applicant, by any consideration of the 
condition of New ILampshire, but our decision ought to rest upon and 
be sustained by the constitutional provisions bearing on the subject. 
Ihave deemed it my duty to submit my views of this case not because 
anything Ihave or could Say would be new to the Senate but because 
of the importance of the subject and because I supposed it was ex 
pected of me as the member of the committee making the report that 
I should submit some remarks in vindication of the conclusions of this 
committee, 

And now I desire to say for myself personally that I have no such 
pride of opinion as would desire the conclusion of the committee to 
be sustained by any violation of the Constitution. If I were a judge 
rendering a decision involving the smallest right, 1 would rather be 
overruled on appeal than that my judgment should stand if it was 
not justified by a fairinterpretation of the law. Sol say here, if the 
views which this committee have advanced in their report are not 
correct, as a member of that committee I do not desire its conclusions 
sustained, and I think Iexpress the wish of every member of the com 
mittee in expressing my own. But if the views of the committee are 
in harmony with the Constitution touching this question, then I say 
the reversal of their decision will not do injustice to the members of 
that committee, because their record will live and be judged of here- 
after by those who succeed us in these Halls; but it would be unjust 
to the Constitution of the country and become a precedent for evil in 
the future; a precedent which the enlightened judgment of the coun- 
try will hereafter disapprove, and the action of the Se 
tant day disavow. 

Mr. BAYARD. Mr. President, I only rise to make a short referenes 
to one supposed authority cited by my respected colleague. I need 
not say with what respect I have listened to this debate throughout. 
It is evident that the subject is approached and is discussed in a spirit 
| and tone eminently worthy of its importance; and that the Senate, 
| not in name but in fact, is sitting as a conrt of justice deciding upon 


nate at no dis 


important constitutional rights. Therefore, sir, it is from the col 
lision of honest minds that the spark of truth is struck. It is only 


from such collision and such honest hearts that truth can be elicited ; 
and I hail with great satisfaction the differences between minds which 
occur and are expressed with such positiveness and yet mutual respect. 

But, sir, my respected colleague read from the Thirty-Years’ View 
of Mr. Benton to show what was, according to Mr. Benton’s high an- 
thority, the true meaning of the decision in the Lanman case. [ have 
said before, and it is not necessary to repeat, that the reasons for the 
decision in the Lanman case were too imperfectly reported for us to 
know precisely the weight of that as an authority upon the case be- 
fore us. That I say again, because when I find as eminent a man as 


Judge Story reporting that the case was decided upon one ground and 








346 


CONGRESSIONAL 


see an equally eminent authority reporting that the case was decided 
on another ground, al dl they both much nearer the event than I 
who succeed them at the lapse of fully half a century from the time 
sion of the Lanman case, I may be pardoned if Iam placed 
two such authorities to take. 

the attention of my colleague and the Senate 
said by Mr. Benton. After reciting what he be 


ect point in controversy whic 


a0 


of the dee) 


as to which of 


in donbt 
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li coutrolled the cle 


an case, * oes turthel 
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to be the exclusion of 


i COUS pted t 1s 
thing 

authority, “Ll upon | the majority, 1s 

lust be 

ol 


y honor 


a governor coul 


I could act; and such 1 | AaAsoOnIng 

authority,s that of one 

all nu father, who preceded me in this b (Ly 

of Lanman, in his discussion hh 

and to use his lang . together w that of the 

enerable and distinguished th Ca 
n inthe minority report, Jadge Butler, on that occa 

of the minority that received the approval of the 
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} ‘hy 
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jurist from Sou rolina who joined 


sion 1 
l e question 
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ol appomtment was 


he report 
Senate, 
had been ar cistence of 


1 
Theil 


1 ¢ 


Benton 


1 then 


iii not eX as 


ease in which 1 powe! 
admitted 

Now, try that principle by the facts 
iuthority of Messrs. Bayard and Butlet 


t e he of the Senate’ 


of the present case. Take 
in 124, of Mr. Benton at the 
s decision in 1225 if it is to be 


wrote this book, 


nterpreted according to Mr. Benten’s own rule, and apply it to the 
ist the } 


stand? On the 7th of June | 


tions containing in its then minor 


sent case, and where do we 


on Privileges 


‘ 


pre 
Committe 
ity nearly all the gentlemen of the present majority and in its pres- 
then majority, for that committee has been 
the 4th day of Mareh ultimo, when the 
tion was put to them which Legislature there can be but 
had under the 1x66, power to fill the vacancy 
occasioned by the expiration of the term of Mr. Wadleigh, gave their 
unanimous reply in which they said that the only Legislature that 
could fill that place was the one to be elected in November, 1273, and 
whicl 


pur 
i™4 


and Elee 
ent minority several of it 
mly slightly changed since 
lie Lol 


one act of Congress ™ 


] 


> ] 
ect, 


ala 
existed in a Legislature to elect which it has 
of? There is, S« nators, just the point 
You argue that the word “casualty” shall be imported as an 
explanation of “ vacant y.’ You seem to consider that 
ean attach itself to nothing but the oceurre: 
there not such uncertainties in re 
form of government, lawful in themselves but uncertain as to their 
dates, as may deprive that State under the letter of the Constitution 
if her proper representation in the body 
Mr. CARPENTER. Will the Senator me 
ir. BAYARD. If my friend will wait a moment I will answer him 
with the But I now to state simply that 
which has controlled my vote in this ease. I have read the debate 
in the case of Phelps ; 
; the mir 
and forcibly addressed to me 


Ii that was the how can it be s 
that the powe!l has not 


failed to avail 
case 


only Legislature to e 


itsell 


e of a vacancy. 


c 
lye rard to the changes of a State’s 


) allow ; 
N 
t greatest pleasure, wisl 


ny 
and reading that 
question, my mind answers it under the instructions of the Commit- 
tec on Privileges and Elections of the last Congress and under the 
facts known tothe public. The question in my view is, did a 
legislative power exist in New Hampshire which could under the 
Constitution and laws fill that vacancy from the 4th of March to the 
ith of Mayor June? I answer, it did not exist. Iam backed by the 
authority of a committee of this body and by the silent vote of this 
hac ‘ 


lature 


as 


in existence which could fill that vacancy. 
tive power did not exist, then by the reasoning of all these cases and 
by the language of Mr. Benton the Legislature could not act, and 
therefore the power of appointment was called in to supplement and 
prevent that vacancy which the Constitution did not design to oceur. 

Now, | beg pardon of my friend from Wisconsin: I will vield to 
him 

Mr. CARPENTER. 


ion the Legislature of New Hampshire which was in session in June 


last had or had not the power to elect a Senator to succeed Mr. Wad- 


? 


leigh ? 

Mr. BAYARD. My friend from Wisconsin asked me that question 
the other day, and I said that I would refer it to the unanimous opin- 
ion of the Committee on Privileges and Elections of this body which 
seemed to be supported by the united Senate. ; 

Mr. CARPENTER. Will the Senator permit me one remark ? 

Mr BAYARD. Let me say further to my friend that I have not 


been able to get over the evident force and meaning of those simple 


words of the act of 1666 which provide that it is the Legislature 


} | ator-elect or a Representative elect, he is not really a Senator or 
that de- | 
| act until he has been duly admitted by the body which alone is th 


the | 


in this | 


uncertainty | 
May 


| States. 


accepting that issue of fact and deciding that there was no Legis- | 
If such a legisla- | 


I wish to ask the Senator whether in his opin- | 
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chosen next before the occurrence of the vacancy which is the [.e 5 
lature to elect. I know that the honorable Senator from Wis; onsin 
says that a Legislature mears an organized body; it does not mea; 
a number of men who may beconfe organized into a Legislature, }) it 
he speaks of it as an organized body, and therefore to sustain hic 
construction the act of 1566 would, it seems to me, had it meant to 
justity such a construction, have directed that the Legislature Whie} 
met aud organized next before the occurrence of the vacancy. j, 
other words which was in existence as a Legislature next before | 
occurrence of the vacancy and therefore nearest to the event, was 
| body which alone could fill the vacancy. But Congress has not sa 
that. The ast under which we all have taken our seats since 1>( 
has fixed the time to qualify the body as a Legislature to clect th, 
| date of its election, the date of its being chosen, and not the date “a 
its meeting and organization. We have, for instance, the electioy 
of Senators in advance, the election of Representatives in advan, ' 
From the nature of things a man must be chosen before he can tals 
his seat, and there must be an interim in which, although he is as 


th 
t] 
tt 


if 
( 


Representative, because he is not qualified. He is not competent to 
judge of his qualification, election, and return. Therefore I think it 
would be as unjust and as unwarranted to say that a man elected to 
this body was not a Senator until a subsequent admission had made 
him one, as to say that a Legislature chosen was not a Legislature be- 
cause it had not met and organized. That is what I mean. 

Mr. CARPENTER. Now, my friend will allow me one remark : | 
do not propose to enter into any discussion. He has slightly misay 
prehended my view. I do not say that it is necessary that the Leg- 
islature should have assembled in order to be a Legislature; at least 
[ do not think I suid that. If I did, I perhaps expressed myself too 
strongly. But what 1 meant to say, and what I say now, is that ther 
must be a body of men in existence in whom the legislative power 
resides, so that if the governor of a States hould call the Legislature 
he need not mention names but by law it is ascertained who are to 
answer that call. 

But the trouble in my mind, and which I wanted the opinion of the 
Senator upon, was this, whetber persons chosen, but whose term of 
ottice does not begin, can be called the Legislature of that State while 
there is another Legislature in actual session possessing and exercis- 
ing the legislative power of that State, he agreeing as I do that ther 
can be but one Legislature. My only purpose was to get the opinion 
of the Senator as to whether or not that Legislature in June last, being 
an unquestionable Legislature at the time, and the last Legislature 


| that could be in session before the expiration of the term, had or had 
1 cannot under its constitutional term be convened until June, 


not the power to fill that term which was to be filled in consequence 


| of an event certain to occur in the life of that Legislature. 


Mr. BAYARD. Isuppose that the object of Congress in passing 
the act of 1866 was to fix which Legislature and which Legislature 
alone was competent to elect a Senator. I suppose it was intended 
to prevent the attempt to fill vacancies in advance ; that is to say a 
Legislature undertaking to fill two vacancies, one occurring at the 
lapse of one year and one of three years subsequent and so on; and 
therefore in order to confine legislative action to filling a vacancy, it 
required that only one should pretend to do it, and that only one 
should be intrusted with the power to do it, and that one should be 
the one nearest in its choice to the event contemplated, because the 
nearer the event the more strong is the presumption that it represents 
the popular sentiment at that time. And therefore Congress chose 


| to give the power to the Legislature nearest to the necessary period 
I accept to its letter the doctrine laid down | 
ority report in that case which has been so personally | 
as touching this | 


so as to represent, as was supposed, the popular wish at that time. 
Therefore they selected that one Legislature, and it was done to pre- 
vent, as I suppose, other Legislatures from anticipating vacancies 
and producing avonfusion by having men present credentials here 
or contest seats on elections by different Legislatures of the same 
That I suppose was the argument. 

Mr. BECK. If the Senator will allow me, I desire to ask him this 
question: If any public exigency had required the governor of New 
Hampshire to call the Legislature of that State together at any time 
before the 4th of March last, which Legislature would have assembled 
in response to the call? 

Mr. BAYARD. LIunderstand he only was able to call the Legis- 
lature elected in March, 1878. That, I suppose, is the fact; but not 


| withstanding that fact you have, by your act of Congress, excluded 


that Legislature from the power of electing to this place, if words 
have any meaning. You have said that one Legislature can act and 
that shall be the one chosen next before the event. Now I will ask 
the question of my friend from Kentucky, when was the Legislature 
that is to meet in June chosen ? 

Mr. BECK. It was chosen, as I understand, last November. 

Mr. BAYARD. Then, I ask, whether the month of November, 1575, 


is not nearer to the month of March, 1879, than the month of March, 
’ 


Lk7s ? 
Mr. KERNAN. I want to ask my friend—— 
Mr. BAYARD. I want an answer to my question. 
Mr. KERNAN. The legal Legislature elected and sitting next 
| before the occurrence of the vacancy is that which met last June. 
Mr. BAYARD. That is not the question. Itis which is the Legis- 
lature that can choose the Senator? The act of Congress declares 
| that but one Legislature is to be entitled to make the choice; and 
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which is that? The one whose election is nearest in date to the 
weurrence of the vacancy. 

Mr. CARPENTER. I wish to make this suggestion to the Senafor 
from Delaware : undoubtedly that act of Congress intended that the 


Leqislature last preceding the end of the term shouldelect. That is | a particular case, and what was that case? 


plain, I think. Now, the people of New Hampshire have eleeted 





| 
| 


members; they have not elected a Legislature, because by the con- | 


» has not taken effect. Now, then, there was but one Legislature 


June last. That Legislature was to continue in session untilafter | 


the expiration of Mr. Wadleigh’s term. I interrupted the Senator 
oa ascertained, whether the Senator from Delaware believes that 
that Legislature in session in June, before the expiration of the term, 
with full knowledge that no other Legislature could have official 
life until after the expiration of the term, had or had not power to 
act, though I infer from his remarks that he thinks they had not. 
Now, I wish to suggest to him that if they had not it must be because 
the act of 1866 stripped them of that power. If they would have 
had under the Constitution the power to make that election, can an 
ict of Congress strip them of it? 

Mr. BAYARD. With due respect to my friend, that is begging the 
question, That is putting in a question that has not yet been pre- 
sented,—the constitutionality of the act of 1866. In discussing this 
case | assume that act to have been accepted as a constitutional act. 
This very Committee on Privileges and Elections, not with all its 
present members, but with all the members of the former minority 
now in the majority of that committee, and rice versa, I believe (there 
has been very little change at least) decided the fact that the act of 
Inu was a constitutional act, and that the Legislature chosen next 
before the occurrence of the vacancy was the only one that could 
elect, and therefore the Legislature chosen in March, 1878, was not 
the Legislature of the State to elect. That was their report. My 
friend from Maryland [Mr. Wyte] has it in his hand. 

If that is clear, then we come back to the basis upon which I found 
my opinion, that owing to what you may call a casualty, for it was a 
casualty, in the framing of their legislative arrangements in New 
Ilampshire, not contemplated at all at the time of Mr. Wadleigh’s 
original election,—owing to a casualty then existing, it so happened 
that there was no Legislature in existence to fill this vacancy, and, 
therefcre, if they were not in existence they had not the power, and 
if the State had not the power to elect by a Legislature, the supple- 
mentary power of temporary gubernatorial appointment is expressly 
recognized by Mr. Benton and I think by every other authority on 
the subject. 

Mr. CARPENTER. Ishould like to ask one question further, if 
the Senator will permit me. About the only compensation that a 
lawyer gets for serving in this body is what law he can learn. The 
Senator from Delaware is an able lawyer. I wish to know his opin- 
ion upon the precise point, whether he now believes that the act 
of L866 with the construction he puts upon it, assuming that to be 
the proper and necessary construction of that act, be or be not con- 
stitutional, 

Mr, BAYARD. Ihave treated that act as being constitutional; and 
unless aided by the greater experience and ability of my friend from 
Wisconsin my opinion would not be as valuable as I should like it to 
be, if ] gave it without the gravest and closest consideration, weigh 
ing that act against the Constitution; but I have always held it to 
be constitutional. Let ine read from the report of the Committee on 
Privileges and Elections in the case of Blodgett made in 1871 by Mr. 
CARPENTER, of Wisconsin: 

This retinement of reasoning does not meet the approbation of your committee. 
rhe question is, What was the intention of Congress in passing this act! The 
Legislature designated by the act is the one “ which shall be chosen next preceding 
the expiration of the time,” &c. There is no such thing as choosing a Legislature 
except by choosing its members. The Constitution declares that Senators shall be 
elected by the Legislature of each State. Hence the act of Congress employs the 
same phrase. But your committee cannot doubt that it was the intention of Con- 
gress to provide that the Legislature whose members should be clected next pre- 
ceding the expiration of the senatorial term should elect the successor. The dis 
tinction sought to be established between the words elected and chosen derives no 
support from popular or legal lexicography. Elected is detined chosen, and chosen 
is defined elected ; and the words are used as synonymous in the Constitution of 
the United States, the constitution of every State, in all our statutes, and in all 
popular literature. 

There is the authority of my honorable friend himself to the fact 
whether the Legislature which is to elect is nearer to the expiration 
of the term or not. That is the simple question; and examining the 
two dates, and discovering that the day of election in this case took 
place in November, 18728, I am clearly of the opinion that it was nearer 
to June of the year following than was the month of March previous. 
_ Mr. CARPENTER. Lest it may be inferred that there is anything 
in that report inconsistent with what I am claiming to-day, I ask to 
explain the circumstances of that case. I adhere to the conclusion 
there arrived at, I adhere to its general language, read in connection 
with the case before the committee. Inthe trial of Aaron Burr, when 
there was passed up to the great Chief-Justice Marshall the decision 
of the Supreme Court of the United States, delivered by himself, in 
the Swartout-Bollman case, which was thought to be inconsistent 
with the opinion which the Chief-Justice was then delivering, he said 
that every opinion must be read in the light of the ease which was 


titution of that State to-day under which they are to be a Legisla- | another Legislature, which by the lawsof the State on that day were 


ly to ascertain, and although it is probably my fault, yet I have | 
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being decided; that an optnion is not a treatise upon the subject; it 
is the decision of a particular ease. I quote from memory only; but 
that is the substance of what he said. 

The Committee on Privileges and Elections in 1871 were deciding 
It was a case of a pre 
tended election made by a Legislature at atime when by the then 
existing constitution and laws of the State there was to be elected 


compelled to assemble before the expiration of the term. Therefore 
the election by that Legislature of Mr. Blodgett was a clean jumping 
of a Legislature provided for and compelled to sit before the expira- 
tion of the term. His election of course was good, or good for noth 
ing, when it was made. For the purpose of bracing it up the Legis- 
lature afterward postponed the session of the second Legislature so 
as to bring it after the expiration of the term; but the whole proceed 
ing was a mere fraud upon the act of Congress, and they knew it 
when they took the course they did, because by the law in force when 
they elected Blodgett there must be elected and there must assemble 
that newly elected Legislature before the expiration of the term. 

In deciding that case there may be some words in the report of the 
committee which are not accurate enough to be applied to the new 
facts of this case. They were perfectly correct with reference to that 
case, and they are correct in that for the purpose of being applied to 
this ease. I indorse fully what was said in that report; there is not 


a word in it that I do not agree to to-day, except that perhaps in the’ 


phraseology of the report the expression in regard to choosing a Leg 

islature that if means choosing its members may give in the applica 

tion which is now made of it some color of discrepancy between that 
and the argument which I attempted to make here the other day. 
That discrepancy, however, grows entirely out of the fact that that 
case did not call for the distinction which this case does call for, be 
cause the same facts were not presented. That was not the case of 
a Legislature making an election wheu by law there would be a sub- 
sequent election of a Legislature but not a meeting of the Legisla- 
ture before the term expired. In this case those are the facts. There, 
when they elected Mr. Blodgett, that very day, by the constitution 
and laws of that State, there must be elected and there must assemble 
another Legislature prior to the expiration of the term for succeed 

ing which Blodgett was elected. 

Mr. DAWES. I should like to ask the Senator from Wisconsin a 
single question. A Legislature has been chosen in New Hampshire 
before the expiration of the term of an existing Legislature. That 
happens, I suppose, in most of the States; it certainly occurs in my 
own State that a Legislature is chosen before the expiration of the 
term of an existing Legislature. That has been the case in New 
Hampshire; and the question I ask of the Senator from Wisconsin 
is, Which of those two Legislatures was chosen next preceding the 
expiration of the term for which Senator Wadleigh was chosen to 
this body. 

Mr. CARPENTER. That is a very easy thing to answer, I think, 
and I have no objection to undertaking it. When you speak of elect 
ing a Legislature prior to the term, what is intended by this act, as 
I tried to establish the other day, is not that you have elected mem- 
bers who will never possess the legislative power until after the ex- 
piration of the senatorial term- 

Mr. DAWES. I was trying to get what the Senator assumes to be 
the meaning by another process, and I asked his answer to my ques- 
tion in order that that might aid me in coming to a conclusion, which 
he assumes in order to answer my question. 

Mr. CARPENTER. Mr. President—— 

Mr. DAWES. The question I asked is simply a question of tact 
when two Legislatures are, and to that extent—— 

Mr. CARPENTER. Mr. President—— 

The PRESIDING OFFICER, (Mr. MCMILLAN in the chair.) The 
Senator from Wisconsin is entitled to the tloor. 

Mr. DAWES. lam restating my question so that I may be under- 
stood exactly. I know the Senator is entirely willing to answer if 
he understands my question, and if he does not it is because I do not 
state it distinetly. 

Mr. CARPENTER. The Senator stated his question distinctly and 
I wish to answer it. 

Mr. DAWES. Then I am more surprised than ever. Mr. President, 
I will restate my question. A Legislature has been chosen in New 
Hampshire before the expiration of the term of an existing Legislature. 

Mr. CARPENTER. That I deny. I mean by the remark that that 
is where we differ in opinion. 

Mr. DAWES. A Legislature will never exist without being chosen 
at some time. If the Legislature which assembles next June has 
not been chosen already, I do not know when it will be chosen. It 
is never to be chosen any more than it is now chosen. It may be or- 
ganized; it may be qualified; it may be authorized to act asa Leg 
islature under the constitution of the State ; butif it was not chosen 
last November it never will be chosen. 

Mr. CAMERON, of Wisconsin. Allow me to state—— 

Mr. CARPENTER. Who is entitled to the floor on this point ? 

Mr. DAWES. I have the floor. 

Mr. CARPENTER. I do not understand that to be the case. That 
is another point where we disagree. 

Mr. DAWES. The Senator from Wisconsin took his seat; I rose 





| 
’ 
+. os 
> 
: 
‘2 
‘3 
+k 





CONGRESSIONAL RECORD—SENATE. 


an interrogatory 
Mr. CARPENTI 


Il 
DAW] 


} 


0 


Suppose a 
last pr 


which, i 


tors 
on by 
ceived bes 
t by rela 
performed. 
bere before 
ulmitted they 
y were elected before the State was 
the al 


they ar 


rade ¢ 


We oO 
} ! + ] ld 
had not beer would 


hevel 


lature 


) 
} +) . 
i Makes the 


an 
l ettect will cure ‘ lection ‘ n 


gisiature i tO that time 
} ‘ } 7 4 } 1 -_ 1 1 

vy elected persons, to become a Legis] re by the hap 
ution 


event. If the of New 


if prevanpyie ) that St 


1} $34 
subsequent consti 


hould not go into force, 
time, they may 
tutional 


the fact, which 


d change it in the mean 
They have no const 


and that is 


that il 


eNIStence isa 


} 


hown hy every lay 


‘ , ¥ +1 ‘ . ] + 
e¢ governor ot the State were to-day to ¢ 


lying 

tors an the old Legislature would 

A State can have but one Legislature. 
Mr. EDMUNDS. } xcept in the Soutl 
Mr. CARPENTE! 


~ Hales OF 


sper 


tl 
of the Legislature without 
d 


y fmt 
representatives 


t. Weare speaking of the Northen 
the Constitution. Therefore if the old Legislature is to-day 
in which the legislative power of the State of New Ham) 
and which must assemble if the should call 
sion to-day, then I say there is not another elected Legislature 


same time. I understand inning, I do 


States under 


e body 
shire re 


t sides, 


rovernot in extra ses- 
at this 
; how not mean it in any of- 
fensive seuse, but how plausible, to the average mind is the question 
put. Is it not » Legislature elected last before the expiration ot 
the term Tsay no. I say, Ist of June 
it will be. But when thi in June last 


and the was t a Sen 


’ 


f nothing happens, after thi 
Legislature were it 


whether they then 


SeCSS1oOn 


question had power to ele 


APRIL 16. 


ator, that question ought to have been settled by that Legis 
upon the state of things then existing. That was certainly the 
elected Legis! ture, In other words, to change the phraseolog 
was the last Le ¥ 
therefore, the last Legisla 
had 


~~ 


rislature before the expiration of the term. 
re the expiration of the term 
the words here, W 
sachusetts maintain that an actof Congress 
o construed as absolute ly to deprive a State 
this body for three months? That 
tained; an t th the inference from the argument whi 
I say, in my opinion, the Legislatay 
last was the Legislature which at 
prior to the « xpiration of the term, 


Nobody questions 


It 
ture bets 


been elected, merely transposin 


y 

enator from Ma 

way should be 
+ ; ; 


resentatl CaANUVOT be 


penator now submits. So 
Va lt Ss SS1lO 
last elected 


mains so to-day. 


had been 


1, and 
that it is the Legislature a 
moment and might be called together and fillthis term. N 
that. Then I say that there was not at that time, in my 


nor is } time, another Legislature 


very 
denies 
there at this elected 
state. 

Mr.DAWES. Mr. President, lwasconvinced that the Senator 
derstood me. He was rash enough to invite } 
an encounter ot wit. I shall never be rash « nough 
hat I was ask 

s could qualify to-day and perform the tunctions of a Leg 

I did not ask any such question as that. Nobody doubts t 

ature elected, organized, by the constitution allowed 

hold until a future is the only Legislature now authorize: 
perform the functions of a Legislature. 


have ] 


suppose d that I 
‘ to do that 


supposed further t y of him whichof these two Lx 


and 
period, 
No such question as t 
had the honor to present to the Senator from Wisconsin. B 
it being admitted that be under the constitution of Ney 
Hlaimpshire a Legislature chosen during the existence of another Ley 
lature, there would then be two processes which had taken plac et 
precisely 
act, namely, 


there can 


] 


the same name and are in all respects identically 
the act that chose the one Legislature and the a 
hose the other. The statute of the United States in undertal 
ng to deseribe which of two Legislatures shall do a certain act | 
aid that it shall be that of two Legislatures which is chosen 
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me to put him a question ri 
Mr. DAWES. Let me get through with my friend from Wiscons 
and then if I survive I shall try to answer my friend from Georg 
I do not promise to do it: it is only on that condition. 
Mr, CARPENTER. I trust the Seuator will never depart 
Mr. DAWES. I shall always be in good company, then. I am 
WyuIring, inquiry worthy to be made, which of thes 
eisiatures can perform the functions of a Legislature to-day, 
ause the constitution has settled that beyond any doubt. It is pr 
there may be two short elections. The people of New 
were called upon to make a choice during the existen 
Legislature. After having done that there are tw 
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Mr. DAWES. 


Senator allow me five words 
His request oi the Senator. 
Tasked a simple question of my friend and li 

me that I ought to know that if the Legislat 
Was summoned ier to-day it would be another Legislature fi 
one to meet June. I did not doubt that; but what I was 
troubled with was whether when it got together to-day if would be 
the Legislature defined in the law of Congress. I go to the records 
and I tind that there is another choice since that Legislature was 
chosen. Then 1 look into the statute and I see that that choice det 
mines which of the Legislatures shall do this act and when they sha! 
do it. Of they cannot do it until the constitution perm 
them to organize. The only trouble in my mind is whether it is 1 
the power of Congress to define a particular Legislature as the one 
to choose a Senator, which Legislature does not meet until after ¢! 
vacancy If it was in the power of Congress to do thas thing 
they have done it. I have my doubts whether it is in the powe 
Congress to do it ; but I am not answered by any unanswerable argu 
ment, Which always comes from the Senator from Wisconsin, upon 4 
point I did not ask him, as to which of the Legislatures, if tle pro 
lamation of the governor should issue to-day, would come toget! 

Mr. CARPENTER. Will the Senator allow me to put him 
question? Idid not say he asked me that question; I did not unde: 
stand that hedid; he misunderstood me. I put it as a point we botli 
agreed about, that there could be but one Legislature at a time, and 
that the Legislature elected in March, 187°, was the Legislature wl ! 
would have to convene to-day and exercise legislative functions Ww 
next June. 1 put that as a premise conceded by each of us on whi 
ve were to argue. My question was this: I want to know of the 
Senator whether in his opinion, if the act of Congress of 1860 had 
never been passed, the Legislature of New Hampshire last in regulat 
session prior to the expiration of Wadleigh’s term could not fil! 
and, if so. whether Congress can take away that power by any act 

Mr. DAWES. I have no doubt that the Legislature could have 
done so. It would have been in contlict with no law of Congress; 1 
would have been the usage of all Legislatures, except that there was 
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time when,.in certain States, it was attempted unsuccessfully fora | 
a ‘slature of one political part} to elect, anticipating the power 
¢hich really be longed to a subsequent Legislature; but it never suc- 
wled. The unive srsal usage, in the absence of all law, has been for 
. Legislature which meets last before the expiration of the term 
lect a Senator. 
EDMUNDS. There was one instance 
Mr DAW HS. The Senator from Vermont corrects me in saying 
t it never succeeded by suggesting that there was one instance. | 
salways right, and I am most generally wrong. But Congress | 
dertook, under the power given them by the Constitution, to pre- 
be what Legislature should elect and how it shonld elect. If it | 
their power to authorize, to select a Legislature that does not 
together until three months after the expiration of the term, 
ey ave, unW ittingly I think, but they nevertheless have, described 
hat Legislature. My argument yesterday was that they having un- 
rtaken to do that, and it having worked in New Hampshire the 
sult of depriving New Hampshire of representation upon this floor 
vithout the governor’s appointment, it was not sound policy to do it. 
e the Senator from Georgia an answer to some (Wuestion, and | 
wake it, if I ean. 
Mr. CARPENTER. I want to put a question in this connection, 
Mr. HILL, of Georgia. I will say that ldo not desire to ask the 
iestion now. It has been covered really by the question of the 
senator from Wisconsin. 
Mr. CARPENTER. I “— to put to the Senator from Massachn 
ttsa question. Weare feeling here measurably in the dark for sume 
pstruction of the Constitution. Weall want to settle this thing, if | 
can, upon principle. IT concede that if there is a fair doubt in the 
d of any man about whether Mr. Bell is entitled to the seat, he | 
iht to have it; but we want to ascertain what the law is. Let me | 
ut the Senator a question which seems to me to be a test of the whole | 
matter about which we bave been differing in opinion. Concede for 
the purpose of the case that the appointment of Mr. Bell by the goy- | 
rnor on the 13th of March was a legal appointment because there was 
hen a vacaney (leaving out now the word ‘happen ”) in the recess 
f the Legislature. Concede that Mr. Bell came here and when his 
ise Was presented yesterday morning we had admitted him. Sup- | 
vse the governor of that State should call an extra session of the 
gislature to meet day after to-morrow, there being in this Chamber 
Senator sitting from that State under an appointment from the goy- 
or, | wish to ask the Senator from Massachusetts if the old Legis- 
iture assembled in extra session day after to-morrow could not fill 
the vacancy?) The Constitution says that a vacancy happening in 
the recess of the Legislature shall be filled by the governor by ap- 
pointment temporarily “until the next meeting of the Leyislature, 
hich shall then fill such vacancy.” That is the Constitution. As 
plied to this case, is if possible for Congress to say that if the gov 
rnor makes an appointment in the recess of a Legislature and the 
ppointee is admitted to a seat and afterward the Legislature is con- 
al by the governor, that L egis! ature cannot fill the vacaney, when 
Constitution says it “shall?” The Senator can only elaim this 
riue of the act of Is66. If that be trne, if he be sound in the 
struction which he gives to that act, is it not perfectly plain that 
sact is unconstitutional ? 
Mr. DAWES. I will try to show the Senator that he bees his own 





srestion,. 

Mr. CARPENTER, That is not an answer. 

Mr. DAWES. Whether the Legislature called together to-morrow 
iy the proclamation of the governor could proceed to elect a Senator, 
yonld depend upon the effect you give to the law of 1866, because the 

w of 1so06 describes the Legislature which inst fill the vacancy. 
lf that law controls, the Legislature chosen next preceding the oceur- 

ice of the vacancy would not be that Legislature which would 
issernble to-morrow, and therefore the Senator, in putting his ques 

on in another form, comes right back to the question whieh I put 

to him as to which of the two Legislatures has been described in the | 
statute, The answer which 1 gave to the question pending he re Was, 
has Congress the power to designate the Legislature with regard to 
the time when the vacaney shall occur? If they have that “power, 
hen they have described another Legislature from that: if they have 
1ot the power, then the Legislature which meets to-morrow would be | 
the Legislature which ought to fill the vacaney. It depends upon | 
hat power assuming to control both the mode and manner and the | 
| vislature: but the act o1 Congress le scribing one of two Levisla- 
tures, which to that extent could exist at the same time, must be | 
followed if that is controlling. Whether it be controlling or not. 
New Hampshire followed it. The result of her following it is the 
condition of things that we tind to-day. 

Mr. CARPENTER. If, under this provision of the Constitution re- | 
lerred to, Congress can determine which Legislature of a State shall 
wake an election, then it may provide that the Legislature eleeted 
three years after the term expires shall choose a Senator. Tt may 
be said that would be an abuse of power; but the framers of the 
Constitution did not leave this subject open to such an abuse. The 
Constitution does not leave it open to such an abuse. Really, as I 
understand the last position taken by the Senator, it comes right 
down to the question whether the Constitution shall control or 
whether the act of 1866 shall control. I differ with him in that | 
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dilemma, because I think the act of 1566 properly constrned does not 
contlict with the Constitution ; but if it does, then the question is, as I 
understand, whether the Constitution shall be obeyed or the act of 
1-66, With all deference to Congress and with all deference to the 
act of 1566, if it must be construed so as to contliet with the Consti- 
tution, it must go down in my opinion, and the subject stands where 
it would stand if the act of L866 had never been passed at all. 

The Legislature in June last clearly could have made the election 
if the act of 1566 never had been passed. It was a constitutional 
right of the legislative power of the State of New Hampshire to fill 


that vacancy which would occur by the expiration of Mr. Wadleigh’s 


term, and if Congress had not interfered the Legislature in session 
in June last would have chosen a Senator for the succeeding term, 
as all the States, since the Government began, have tilled the terms 
in this Chamber expiring in that way. They know that the Legisla 
ture need not wait until the term expires. They elect in antici 
pation of the expiration; they elect hee ause it is known that under 
the Constitution the term must expire. Withont any legislation of 
Congress it is perfectly plain that the legislative power of New 
Hampshire #ould have filled at the regular session in June of last 
vear that term, which was to begin next 
any other Legislature could either be elected or convers 

Mr. EDMUNDS. Suppose they had not had a quorum 

Mr. CARPENTER. The Senator from Vermont says, * Suppose 
they had not had a quorum?” LT suppose, of course, they had a 
rum or they could not aet. We are not talking about iether the 


after that session mel before 


ane 


liminerity of that Legislature could make an election: we are speak 


ing of the Legislature, and of course I mean a quorum of the Legis 


| lature, 


Mr. EDMUNDS. | understood the Senator abont that: but T was 


asking a question with a view tothis point : Suppose the Legislatur 
of last June without this change in the New Hampshire constitu 
tion, there being a normal condition of things there, had been unable 
to obtain a quorum down to the 4thof Mareh and had adjourned 
Without if, would nof that have been a casnalty within my friend's 
meaning of the Constitution as he interprets it, an unforeseen event 
that deprived the State of a Senator and therefore left a vaeancy for 
the governor to fill? 

Mr. CARPENTER. Ido not think so: I think that the phras: by 
resignation, or otherwise,” upon which a vacancy is to be tilled by th 
governor, Ineans a vacancy caused by something that applies to the 
Senate. It may be a Senator’s resignation, it may be his death, it 
may be his expulsion from this Chamber; if is not an aceident o 
The State may never have aqnortin in its Leg 
islature and of course then could never Bae ?t Senators: but that is 
not at all material as applied to this e¢ , becanse here [ understand 
they had a quorum of the Legislature anc “ were in session 

Mr. EDMUNDS. It is only a matter of illustrating the question 
and my friend will pardon me when T ask it with a view to the illus 
tration of another qu stion, because as the Senator says we a ut 
to get at the merit of this case. 

Mr. CARPENTER. Certainly. 

Mr. EDMUNDS. Suppose the Legislature of New Hampshire at the 
last June meeting, having the lawful righi to do so, I take it for this 
purpose, had elected a Senator? Suppose before the Sd of March 
that Senator cleeted, whose office had not begun of course, should 
resign or die. Now, then, the Legislature having adjourned and the 
ith of March coming, what could the governor of New Hampshire do 
then—anything? 

Mr. CARPENTER. Of course in giving 
a man had not thought of fora moment and which never has occurred 
in the world, ] would not consider myself bound by the opinion lex 
pressed, but at the first blush my impression that the governor 
would not have the right to appoint in the case supposed 

Mr. EDMUNDS. That is what the Senator's argument comes to 

Mr. CARPENTER. My impression is that it would have sit np) 


an ans ver to a point that 


taken the Legislature to fill the term. Suppose further that they had 
elected John Smith in June last to fill that term and it turned ont 
that John Smith died the night before the election. There would 


have been an honest attempton the part of the Legislature to fill the 
vacancy ; and then there was another honest attempt on the a of 
the Legislature to elect a man who was alive that day but who died 
the next. They coud proceed the day after and fillthat term, could 
l that man would be entitled to 


} f 1 
they not Phen if they had done so, 


aseat. If thev had not done so, then the Legislature having the 
power to fill the term, having been in session and having had the 
opportunity, the governor could not appoint, as L believe we all agree. 


“Mr. EDMUNDS. I think my friend from Wisconsin is perfectly 


| correct in the result to which he comes from his starting point li 


he is right on this question he is right as to the fact that supposing 


| Mr. Wadleigh had been re-elected and had died on the 2d day of Mareh 


the governor could not have filled the place. If my friend is right 
that the governor could not fill in this case, [ think that position fol 
LOWS, 

Mr. CARPENTER. Of course I must answer the Senator’s question 
from my stand-point and not from his. 

Mr. EDMUNDS. Certainly; I say I think the Senator sticks to his 
opinion. 


Mr. CARPENTER. I stick to the text. 
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Mr. EDMUNDS The Senator goes the full figure. 

Mr. CARPENTER. I have endeavored to ascertain what the true 
rule « and I shall endeavor to follow it throughout. 

Mr. EDMUNDS. Mr. President, I do know, seeing that this 
debate is going on, but that I should like to say a single word. First, 
I wan shall be very brief indeed 
stated as to the value of judicial opin- 
y mean, as tested by being applied to the case they 

to his report in the Blodgett case, 
Applying that axiom to the cases whic! 


is here, 
not 


y 
because | 


sconsin has 


is of course 
have 


the 


I think 


woxeitur @ socus notion oL “resignation o1 other- 
my friend from Wisconsin will see if he looks at 

Senator Georgia will see, that the de the 
ourt of the State of Wis« 1 which is supposed to bea 
ty on the meaning and effect of the words “ resig- 


ision of 
TIS 
Vi author y 
is not an authority which supports the position 
assume it to have supported here. There the statute of 
iid that the power of the aldermen or some body in a city 
li I Irisype ct whatever he was, tor incom- 
petency or any other satisfactory to the board. I have not 
covered all the words, but the “any other cause” I am pretty 
is to be satisfactory to the board, Then they removed him fora 
ise that they stated to be satisfactory to themselves, and he re 
ted. The supret onsin said that there must 
LUse if they 
no right todo it; and the cause must have some relation to the publie 
interest that they were called upon to defe nd, and that was ip respect 
of his conduct in the That was sound law beyond all ques- 
tion. There it was “cat which was the governing word. 
ing it to this case, what the governing word What is the 
thing we are trying to dispose of It is a vacancy in an office that 
everybody agrees ought to be filled in some constitutional way. 


or othern SC. 


move al rot streets, o1 


ise 


court of Wis« 


once. 


he re ? 


There is the subject upon which the Constitution speaks, just as this | 


removal from ottice for cause was the subject upon which the law of 
MW ISCcOuSID spoke. 

Mr. HILL, of Georgia. Ii the Senator will look at the decision in 
Wisconsin he will see that inthe decision in that case the word “ cause” 
was not the main word; it was the kind of cause. The court said 
that it must not ouly be a cause, but there must be a cause like that 
enumerated, that se aflecting the competency of the incum- 
bent. 

Mr. EDMUNDS. Exactly, Mr. President. 

Mr. HILL, of Georgia. It must be some other like cause. 

Mr. EDMUNDS. 1 had stated before that it was a cause in refer 
ence to the public interest, the administration of the oftice. I had 
endeavored to state that, and now I think I have stated it so that my 
friend will understand me. 

Mr. HILL, of Georgia. That is exactly what the supreme court of 
Wisconsin do not say. They do not say it is a cause affecting the 
public interest, but it is a cause atiecting the public interest for a 
certain reason, and that isthe competency of the party. There might 
be a great many other reasons why he should be removed. 

Mr. EDMUNDS. 
the floor a little while, by his grace I will goon. 1 repeat that what 
the supreme court of Wisconsin said, as I understand it, (1 do not 
doubt the Senator from Georgia understands it the other way,) was 
that here must be a cause, and that that cause in the relation in 
which the word stood must be a cause that affected the public inter- 
est in the administration of the office. Those are the very words I 
used before. I do not know that the supreme court of Wisconsin 
used a single one of these words, but if Iam capable of understand- 
ing the English language they expressed that idea, and I under- 
stand the Senator from Georgia to express that idea. He says com- 
petency to fulfill its duties; I say a correct administration of the 
ofiice. It is a mere verbal difference, then, at which we arrive. 

Now what have you got in this case?) What is it here that is re- 
quired to be administered? It is the oftice of a Senator of the United 
States, which never expires but which is to be filled from time to 
time by the choice of successive persons or the same person over and 
over again. The Constitution says that when there is a vacancy in 
that oftice for one reason, by one event, “ by resignation, or otherwise,” 
that vacancy shall be filled up temporarily, and then completely by 
another power, does it not? I take it that it does. What then be- 
comes of all this authority that is pressed upon us to defeat the 
object of the Constitution, as we all agree that the object is that 
these places shall be filled if they can be in some regular way? What 
becomes of this sort of talk Instead of being authorities against 
the exertion of this power, you have got by the express language of 
the Constitution an event wherein the Constitution says the gov- 
ernor of the State shall act provided you make out that this event 
has happened “by resignation, or otherwise,”—I am coming back to 
the meaning of the word “ happen” presently—taken place, I will say 
now “by resignation, or otherwise.” My honorable friend from Geor- 
gia says (and my honorable friend from Wisconsin seems to fall in 
with him, though he would not state it that way, I suppose) that 
‘otherwise ” means “likewise,” and that we ought to read it, “and 
if vacancies happen during the recess of the Legislature by resigna- 
tion, or likewise, (by other events like a resignation, ) then the gov- 
ernor may fill them up.* The men who made the Constitution chose 


is, @ Cau 
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| the word “otherwise” instead of “likewise,” and I suppose, there; 


that what the | 


| cannot appoint a person tor a period of time that has 


be the | 
removed him without any cause at all they would have | 


Apply- | 


Now if my friend from Georgia will yield me | 


APRIL 10, 


— 
2 : : : ore, 
that they meant ‘‘ otherwise ” instead of “likewise,” and that the, 
intended to have a vacancy, which was what they were talking about 
tilled up when it should occur, (I am not now on the word “ happen , 
when it should take place, when it should be within the limitations 
that they prescribed as to the duration of the power of the governor’: 
appointment, from a cause other or in a manner other than by a re 


| Ignation. 


That there is a vacancy here everybody agrees, I believe,—a vacaney 
in the constitutional sense and in fact which must be filled, and why 
the Legislature come to fill it they will fill a vacancy, because to gay 
that they elect forthe full term is a mere contradiction in terms,a mer 
absurdity in respect of that partof the term which has gone by. \ 
cannot appoint a person to an oftice that 


m1 
has ceased to exist : ou 
gone by; it is 


| suppose there will be no objection on the 9 


i mere nullity. 


| the republicans of the United States to elect Mr. Tilden Presiden: 


from the 4th of March, 17-9, four years ; it would not hurt their views 


} at all; and I presume the democratic party would be very glad to 
| elect Mr. Hayes for the same term if he would give up the present 
sure | 


one. Of course I only speak of those great illustrations to show hoy 


| absolutely absurd it is to talk about electing or appointing any pel 


son to perform the duties of an ottice for a period that has gone by, 
Therefore, by whatever name you call it, when you come to the sub 
stance of the thing,the man whom the next Legislature of Ney 
Hampshire chooses as a Senator trom thag State, whose term will ex 
pire on the 4th of March, 1&*5, will be aman who was appointed, o; 
chosen, or elected, by whatever name you call it, to fill up a vacaney 
that now exists. : 

The only power that the Legislature of the State has to choose a 


| Senator in the first instance, in the exertion of its original appointing 


power, is in the first clause of the third section of article 1, which 
says they shall choose him “ for six years.” That is the language, 
and there cannot be any mistake about the meaning of it. Failing 
to choose him for six years they must choose him for the unexpired 
period of some term of the class to which he belongs to fill a vacaney 
that then exists. It is impossible for me to look at it in any other 


| Way. 


Then, Mr. President, we come to the question whether a vacancy 
does exist by having happened in the recess of the Legislature. The 
word “happen,” it has been said by Senators who argue on the 
other side, neans a casualty, a contingency. So it does. It also 
means anything that takes place, or occurs, that comes to pass. By 


| what authority do constitutional lawyers, when a word of several 


meanings is used, which includes several particulars within those 
meanings, say that it only means half of what it means by the di 

tionary and by the common understanding of mankind now as it was 
then? By what species of logic or of law is it that we are to be told 
that « word is to be shorn of half its meaning, being a general one 
that includes several particulars, instead of giving toit all? The 
Constitution does cover the case of a death undoubtedly. That hap- 
pens. It happensmuch more than aresignation does. A resignation 
in the sense of chance does not happen at all, in that sense of th 
word “‘ happen,” because a resignation does not come by chance ; it 


| comes by the free will of the person who is competent to make it. 


Therefore, in order to give “‘resignation” any force in that sense as 
having happened, you must take some other meaning of the word 
than chance or casualty, because it is neither chance nor casualty. 
It is just as much the definite and public act of the person who has 
the right to make it as the passage of an aet of Congress is.by this 
Congress; precisely. Itis an act of deliberate free will, and if it were 
not it would be void; it would be no resignation at all. 

To what point do we come then, Mr. President ? We come down 
to the proposition that here is a vacancy in this office, as everybody 
agrees, and a vacancy which the Legislature of New Hampshire will 
have aright to fill when it meets, and which it must fill if it does 
anything, because it cannot choose a person for six years ; it can only 
choose for that part of the six years which is allotted to the particular 
man whom it may now choose, precisely as it would have to do if 
somebody had been elected and had now resigned or died. They can 
only choose him for the time that is left ; they cannot choose him “ fo! 
six years.” They can only choose him, therefore, to fill up the vacancy 
that exists when they come to act. Where does the Legislature ot 
New Hampshire get the power to fill a vacancy at all? The first 
grant of power, as I have said, is only a power to choose for six years 
and nothing else, neither more nor less. Where is the next grant of 
power? Itis that a vacancy having happened in the office of Senator, 
not in the person as has been suggested by one of my friends here, as 
a personal thing, but a vacancy in the oflice—persons are not named— 
the governor of the State, if it be in a recess of the Legislature, is to 
make a temporary appointment until the next meeting of the Legis- 
lature, when the Legislature “shall then fill such vacancy,” that is 
to say, precisely the vacancy, and no other than the one, that the 
constitution authorizes the governor of the State to fill temporarily. 
There is not any rule of interpretation which would allow gentlemen 
of the other view of this case to say that the word “ such” in empow- 
ering the Legislature to fill a vacancy, does not refer to the vacancy 
that the governor either had or might have filled under the powe! 
that is conferred upon him. The consequence is, therefore, that if 
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the governor of the State of New Hampshire has no power to fill this 
vacancy, if it is a vacancy, the Legislature has not any power, for its 
power expressly granted by the Constitution follows the exertion or 
the right to exert his power, and is contined to such vacancies as he 
for the time being has a right to grant a temporary commission for. 
Phat is the way it looks to me, 

Now let us see where is the harm, what is the danger to the Con- 
stitution, to the public interests, to the general welfare, to hold that 
view? It is said that the Legislatures are the constituency. Sup- 
pose they are—I do rfot think they are in a correct sense, but I shall 
not waste time by going into that—where is the harm, the danger of 
the wisrepresentation of a State if when a Legislature on the first 
occasion When it ought to have elected in advance of the time when 
the term begins, in order to provide that its representation may be 
always full, the governor of the State elected by the people, and as 
we all know is the practice for very short terms, the representative 
of the people just as much as the body of the Legislature is, shall do 
‘t, and allow the people of that State to have their representation in 
this Hall for the time that the Constitution has limited, until the 
Legislature can meet again and try it. I agree that the letter of the 
Constitution is such that after he has once appointed and the Legis- 
lature has again met, his power is exhausted, because the same va- 
eancy cannot happen twice. Whether that is wise or not, I cannot 
help it : there itis. But here on this doubtful question as it is claimed 
to be by some of the gentlemen on the other side—I think it is clear, 
here on this point, within the limit that the Constitution makes to 
his power, is there any motive for such strained constructions cutting 
off one-half of the meaning of the word “ happen” if you please, ap- 
plying a strict and limited rule that is usually applied in penal stat- 
utes and for the protection of private rights, to construe away this 
power of a governor representing the people of his State to place 





their representative on this floor when either by accident or design | 


the Legislature that ought to have chosen in advance did not do it? 

It might indeed be said, Mr. President, that even this conduct of 
the Legislature under the circumstances, this omitting to try to elect 
was a very great chance; it has so happened by a casualty, by misin- 


formation, by misunderstanding what the decision of this body was | 


supposed to be, as some say they did, or understanding it correctly, 


so that it would fall within the strictest meaning of the most extraor- | 


dinary chance in the world that they should have been so misled as 
it is now said they were. But that lL admit is not a sound argument, 
for they were bound to know the law, and if the law gave them the 
power to elect they might have elected. But my point is that failing 
to do their duty within the Constitution as it stands, the governor of 
that State had aright to fill up the vacancy until the Legislature 
should meet again. Then they are to fill it as it is a vacancy. 


| told that ‘other 
’ oe! , _ | Similar. 
Now look at the word “ happen” in two other parts of the Consti- | 


tution. As to the House of Representatives, the Constitution says | 
if vacancies happen in the representation of any State the governor | 


shall issue writs of election to fill up the vacancies. Suppose the peo- 
ple (as it used to be in many of the States where a majority was re- 
quired for the election of a member of the House of Representatives) 
fail to elect because no one of several good men can get a majority, 
and the 4th of March comes, can anybody seriously doubt that the gov- 


ernor of a State in such a case would have aright to issue a writ and | 
that that people would have a right to find a majority for somebody | 


for the Congress that was then occurring? 
men would doubt it, and indeed in one instance the House of Repre- 
sentatives many years ago had that case and, so far as that point was 
concerned, if appears, as well as I can understand the report of it 
that there was no difference of opinion about the governor’s right. 
He, under the statute of Mississippi, it is true, which limited this fill- 
ing of vacancies until the next general election, applied such a limi- 
tation, and therefore, instead of those members having been elected 
for two years or for the residue of that term from the date of their 
election, they were elected only until the end of the next session. 
That seemed to be in the face and eyes of the Constitution, which 
said they should be elected for two years or else to fill up the va- 
cancy, and the vacancy would be for the residue of the two years; 
and consequently at the next session those gentlemen were held to 
have no longer a right to hold, and the men who had been elected in 


their place were held for some reason or other not to have a right to | 


hold. But upon the point of the right of the governor in such acase, 
there being no State statute to embarrass him, to issue a writ of elec- 
tion to fill up for the residue of the full period of two years a vacancy, 
so far as I know or can learn, there was not any doubt and there 
ought not to be. F 

_ Then take the word “ happen” where it occurs in the Constitution 
in another place. The President of the United States, the Constitu- 
tion says, shall fill up all vacancies that happen in civil oftices of the 
United States during a recess of the Senate by granting commissions 
which shall expire at the end of their next session. The office of mar- 


I am sure that very few | ‘phat is his character and reputation to this day. There are some who 
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the dictionary says it does, to be an inclusive term that means not 
only casualty but occurrence; and, for onee, one of the powers of the 
Executiv e has never been disputed or criticised by anybody, that one 
of filling a vacancy which occurred by the expiration of a term of 
office during the recess of the Senate. 

When the fathers who built up this Government used the word 
“happen” in these three connections, and when the fathers and all 
their descendants in the executive branch, and with the coneurrence 
of both Houses of Congress without criticism, have alw ays under 
stood the word and acted upon it with that meaning, why should not 

, : ‘ 
we! I think everybody will agree that if you read the word “ hap- 
pen” in the senatorial clause as “oceur” so that it would read “if a 
vacancy occurs, or takes place in the office of Senator during a recess 
of the Legislature, by resignation or otherwise, the governor of the 
State may grant a temporary commission until the Legislature meets,” 
there would not be any great doubt as to the power of the governor 
to appoint. I doubt it anybody would maintain that there was any 
question in regard to it. 

So, then, Mr. President, I have no difficulty with this case myself, 
after hearing all that has been said on this subject, and thinking 
about it; and I believe if we decide it in favor of this eandidate—a 
matter of very little practical consequence of course because the 
Legislature is to meet so soon—we shall have established a just and 
wise decision in favor of giving the people of every State, who are 
the persons who are really represented, the fullest opportunity in 
one way or another to have their seats here kept full. 

Mr. HILL, of Georgia. Mr. President, I shall detain the Senate 
but a little while and only on one point. The Senator from Dela- 
ware, | Mr. BAYARD, ]in his speech the other day, used this language: 

I suggest to the honorable Senator from Georgia, whom I do not now see in his 
seat— 


And I do not see the Senator from Delaware in his seat now 


that if it had intended that nothing but a vacancy by resignation should become a 
case for a temporary appointment by the State executive, why not say “a vacancy 
which shall happen by resignation and not otherwise. 

It is very strange that such a remark should have been directed to 
me. I never said the Constitution meant that a vacancy could only 
be created by resignation. But the Senator goes on: 

Is it possible that ‘ otherwise ” means “ the same !"’ 

Nobody ever said it meant “the same.” I never said that “ other- 
wise’ meant “the same.” Ido not use language so bunglingly as that, 
although I may not use it as well as it ought to be used. He continues: 


Does not ‘otherwise’ mean “ other ways!” 
manner?’ 


Does it not mean ‘not in a similar 
I despair of appreciating the force of the English language if Iam 
‘means * the same,” and that ‘“ otherwise '' means “likewise o1 
I confess my inability to grasp so surprising and strange a meaning of 
the word “otherwise '’ as it occurs to me. 


The Senator from Delaware is a very considerable man, and | 
think very highly of him. There is no man I think more of. I am 
only sorry that his great mind is so surprised at the use of the word 
“otherwise” to which I called attention; but to satisfy my friend 
ou that subject I have been looking since into the record, and I have 
found that [ have authority upon the point which I had not before 
known, and I will call my friend’s attention to it. 

Mr. Badger, of North Carolina, is conceded by those who knew him 
to have been one of the greatest lawyers this country ever produced. 


| believe a greater lawyer never lived on this continent than Senator 


jadger, of North Carolina. He certainly stood high among all the 

great lights of his day. Now, upon this direct question hear what 
the Senator from North Carolina, Mr. Badger, said on the 20th of 
February, 1254: 

“By resignation, or otherwise,” is the language We must expound the word 
“otherwise” to apply to vacancies happening by similar events ; that is, untore 
seen events—death, resignation, appointment to an office which disqualifies—and 
it can never be applied to the expiration of the term of a Senator which leaves a 
seat vacant on this floor. My opinion, therefore, is that the governor of a State 
has no power to till a vacancy in this body which is brought about by the expira 
tion or efflux of the time for which a Senator was elected—in other words, at the 
determination of his term in the Senate. It must be a vacancy in the term hap 
pening during the recess of the Legislature ; it must be a vacancy in the term hap 
pening by resignation or other casualty. 


If the gentleman will turn to the speech I had the honor to make 
the other day, he will find that that is the very language I used, and 
then I had not seen this commentary of Mr. Badger. I never said 
that “ otherwise” meant “thesame.” It means ‘similar cause.” The 
corroboration which I have received in the opinion of the Senator 
from Wisconsin and the Senator from Ulinois [Mr. Davis] ought to 
be satisfactory. What does the word “otherwise” mean? It means 
in this clause “vacancies which occur in a similar manner,” that is, 
by casualty; that is, by unforeseen events; that is, as the Senator 


| from Wisconsin very correctly said this morning, by a circumstance 


shal, the office of postmaster, the office of judge in a Territory, scores | 


of offices necessary to carry on the operations of the Government fall 
by the expiration of the period for which those persons by law are 
appointed during recesses of the Senate, and they have ever since the 
Government began. The President of the United States from the be- 
ginning until now has exerted the power of {il!ing up those vacancies 
by granting commissions of the character described in the Constitu- 
tion, because the word “happen” was construed to mean just what 


or event happening to the incumbent of the office, and which there 
fore cannot be foreseen by any other authority. 

But I have looked into this question a little more, and I wish to 
call the attention of my friend from Delaware to what seems to him 
so surprising, that the rule to which I alluded is one of the best es- 
tablished rules and maxims of the law, and founded in the best 
reason. In fact, in the common law, it is as old as Sir Matthew Hale, 
and in the civil law as old as Justinian, and in all law is contempo- 
raneous With sound sense. Let me refer to the decisions. I have 
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fore Mr. Badger was right wher 1 l=54 he detined ** otherwise 3] 
have read from | peec! 

Mr. Pre le settied l s settled as well a guage can 
sett t ve ad n America and England for one 
hit tired i ind more « rsettie if: ifs tled bw the xin ol 

e civ is \ ‘ Xan of the common law, by the maxims ot 
common s e, that when you use the phraseology “ by death, resig 
ation, or otherwise” the word “ otherwise” must be construed by 
its connection with “death” and * resignation,” and to refer to othe 
events similar their characts The courts have made life and 


property and liberty all 
i dl I 
this subjec 

This at seeped v learned Senator from Dela- 
ware, and surprising to the erudite Senator from Vermont: they had 
never heard of it before; but, sir, I find that there is no maxim more 
common inthe law than this, nor one perhaps more frequently de- 
cided. I tind that, though the point has not been formally made 
the 


sume maxi has been quoted with approval by the Supreme 





Th panna the correctness of that 
hundred und 


InaNIUIN, 


could no A ithorities more 


pon 


first to the 


SUrprisil 





Rasta t 
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Court of the United States, once by Chief-Justice Chase hims 
Therefore it is not a surprising maxim. 

If this maxim be true, what is the result? That these words 
words of limitation, and that they mean specifically that the go 
nor shall have power to fill vacancies which happen by resignat 
or otherwise during the recess of the Legislature; and it 
specific, just as definite, as if the Constitution had read “ by res 
tion, death, or expulsion, or such like casualty.” When you 
can happen otherwise than in the manner indigated, you anny 
Constitution; you make that unlimited which is by the languay, 
the Constitution made limited. I say here, with all deference to 
tinguished gentlemen, it is the most palpable instance of 
struction to be found in the history of this country. 

There ce] suse 1 the Constitution which I had reaso 
a very interesting to study at least. I) 
curious that while the framers of the Constitution in providing for 
tilling of vacancies In the oftice of Senator said * by re slgnatio 
otherw *they were particular when it came to the filling 
n the Executive, There they left nothing to intendment 


othine to construct 





I 





IS JUS 








is anothe 


occasion to investigate, 


ise, more 
2Cancies | 


there they left mm: there they expressed all 








tended to be implied or understood Therefore they give ¢ 
Cust 
ns i ia i I or of his death ¥ 
ib 
1 } + 
They dot i\ n the event of his resignation or otherwise 
il » «lis ve tl D of the said office, the i 
evolve on the \ Presick ongress nay by law provide f 
remo “a utla, re iat 1. ¢ “ the President and \ 
it. d I othic i] ri ] len A 
It would have been the same as if thie had said, 1h case of 
incy in the office both of President and Vice-Vresident by resig 
on or otherwise, Congress shall provide by lk * &c. ‘he phrase 


the senatorial clause, ** by is in legal mea 


ing, is under the determi iation of the courts in England and Americ 
I aflirm, | 
] 


Said, °° 


resignation or otherwise, 


just as specific, just as definite, just as explicit as if it ha 
| And yet Iau 


by resignation, death, or ex pulsion from oftiee.” 


amazed to tind as able a statesman as the Senator from Delaware, a 
able a lawyer as the Senator from Vermont, and the Senator fron 
Massachusetis, and divers other gentlemen get up here and say that 


thre State executive to fill a 


of the ¢ 


power of a vacancy under that languags 


<tends to a where a vacan 
oceurred by the expiration of a term 

My friend from Delaware announced to the Senate that he p 
vote upon the ground that the Se at itssession last summet 

the Li elected in Mart h, 173, co 

not elect a Senator, and as a result of that opinion New Hampshire 
has got into this tronble, Is it possible that the construction of 
constitutional power of an executive to fill a vacancy is to be deper 


ae 
onstitution absolutely « ise 


nate 


if as ifs opinion that visiatire 


ent upon the opinion of either branch of Congress upon any ques 
tion Phat would make it more uncertain than to put it upon cas 
nalty. fori thinkif there isanything more uncertain than a casualt 


Clearly “resignation or othery 
incumbent; it does not mean a casualty 
the Legislature: it an a casual opinion by Congress 
means a casualty to the incumbent the incumbent. 

Gravely again the able Senator from Vermont says that “ resigua 
Yo 


resignation becomes 


if is the opinion of Congress. 
meaus a casualty to the 


does not m« 


or by 


tion ” here does not mean casualty becanse it implies volition. 
cannot hold that an oftice by 
vacant by casualty, beca 

but death a casualty. 


becoming vacant 
says it is by the will of the ocenpa 
lie says is Well, suppose a man takes a pisto 
blows out his brains; that is a case of volition. I suppose li 
would hold that was nota casualty. Casualty towhom? What does 
if mean when it says “by events that cannot What 
Badger mean when he said it must be anevent happening by 
resignation, death, or removal, an event which could not be fe 
He does not mean that it is an event that would have no will, no vo 
lition about it, but it isan event which cannot be foreseen by t! 


use he 


be foreseen ?’ 


reseeu J 


electing power. The Legislature is the clecting power in this cast 
that isthe constituency. They are to keep the Senate full; that 
their primary duty. There may be various events that the Legis 
lature cannot foresee which may produce vacancies. One is deat 


The Legisiature cannot foresee that a gentlema 
they elect will resign: they cannot foresee that he will be expelle: 
from oflice; they cannot see that he will die during his term; an¢ 
they cannot foresee his resignation any more than they can forese 


one is resignation. 


his death. Very clearly, therefore, the use of the word “ resigna 
tion” by the Seuator from Vermont is 2 most marvelous one. 

Now | aflirm here to-day that, taking the rule of law defining th 
word “otherwise” and detining the word “ happen,” the power of thy 


governor applies and applies only and specifically and intentional! 
and by plain language to vacancies which happen by death, resigua 
tion, expulsion, or other casualty to the incumbent whom the Leg 
islature has placed here ; and a construction to extend it to any othe 
vacancy is a construction which obliterates the Constitution. 

Brt the Senator from Vermont asks cui bono; what harm is ther 
in admitting this gentleman? Perhaps none. Ido not know that 
there is any in the mere fact of admission; but are we to be told that 
when the Constitution is plain and explicit you are at liberty to vio- 
late it becanse in the instance of the violation you cannot see that 
any particular harm will be done? Is that to be the rule that the 
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a. country and their own guidance? There may be a great many 


Ll 


cqses Where immediate harm would not result from the violation of 
he Constitution or the disregard of its provisions; but is that the 
wnees Where its Violation would not hurt anybody particularly in our 
rment? Is that the meaning? 
Ob, but, gentlemen say—it has been said I believe by nobody here— 
+ this is a good case to be magnanimous in, and I reeeived a 
aper the other day with marks diecting my attention particularly 
to an editorial or a paragraph or something in the paper saying what 
apP3 opportunity the democrats of this body, and especially the 
southern democrats, had of being m: ignanimous. That was very kind 
wd clever. Magnanimity is a “ood thing; I like it; it isan excel- 
y nt thing; it rises above party. 
case? We could do it without any cost to anybody; it would not 
jurt the democrats any to let Mr. Bell in, was the idea, and it could 
not do the republicans any particular good to let him in, and as we 
could do a magnanimous thing without any cost we ought to do it. 
Phat is the idea with some people ; that is the idea of the newspa- 
per to which I have referred. Iam afraid my friend from New York 
| Mr. CONKLING] would not appreciate that magnanimity because | 
expect he will agree with me that magnanimity to be valuable must 
be destitute of at least two infirmities. In the first place magnanim- 
itv to be appreciated must not be too cheap; and in the second plac« 
magnanimity to be respected must not be too costly. In this case, 


Ca 


pounde rs of the fundamental law are to adopt for the guidance of | part of this Constitution, when ratified by the Legislatures of three-fourths of the 
|} several States, or by conventions in three-fourths thereof, as the one or the ot 


| 
| 


e? Did we take an oath to support the Constitution except in | 





mode of ratification may be proposed by the Congress : Provided, That no ar 
ment which may be made prior to the year 1808, shall in any manner affect the © tir 
and fourth clausesin the ninth section of the first article; and that no State, wit! 
out its consent, shall be deprived of its equal suffrage in the Senate 


That clause is in the article providing for amendments; and are 
we proposing to deprive the State of New ne its equal 
suffrage in the Senate? Does anybody here propose t o deprive New 
Hi: unpshire of her equal suffrage in the Senate? That is a constitu 
tional right that nob ody can take from her; and yet, according to my 
friend’s argv ment, he admits that if a session of the Le wislature inter 


| venes after, the vacancy, and the Legislature thus intervening does 


| tion, in plain, unmistakable phrasvology, says that if vacan 


if lam to be magnanimous because of the fact that we admit a re- | 


publican into the Senate and the magnanimity can be exercised 
safely because it cannot do the republicans any particular good or 
the democrats any particular harm, that magnanimity is too cheap, 

{the distinguished Senator from New York would laugh at it—I 
know he would—and so, I think, would all the republican party. 
But if Lam to exercise this magnanimity not by simply rising above 
sarty bat by rising above the Constitution, then it becomes too costly. 
J earnot afford that. 

So it all comes back to this: What is the Constitution, what is my 
duty? It is a question of power; it is a question of power in the 
executive of the State, and I will not omit to express my astonish- 
ment that my distinguished friend from Delaware, a man whom I 


esteem so highly, should have quoted from that clause of the Consti- | 


tution in regard to amendments, as if it related to this case, the 
words that no State shall be deprived without its consent of its equal 
suffrage in the Senate. Who is proposing to amend the Constitution 
here? Who is proposing to change the right of each State to equal 
sutirage in the Senate? With all due deference to my friend, it has 
no more to do with the question than with the King of the Feejee 
Isiands. My friend from Connecticut, [Mr. EATON, ] in his intimating 
way of saying good things, expressed himself shocked that this clause 
of the Constitution should have been invoked, the implication being, 
I suppose, that the majority of the Committee on Privileges and 
Elections, and those of us who cannot see the power here in the gov- 
ernor to wake this appointment, are in favor of adopting a rule of 
construction or policy in this body that would deprive some State of 
its equal suffrage in the Senate. 

I protest that has nothing to do with this case, and my friend 
could not have been more surprised at my use of the word “ other- 
wise” than I was at his use of that clause of that article in the 
Constitution in relation to amendments, which simply provides that 
in amending the Constitution three-fourths of the States, upon a 
proposition by two-thirds of Congress, may amend this Constitution, 
but in no event by such amendment shall any State without its con- 
sent be deprived of its equal suffrage in the Senate. 


Mr. BAYARD. Does the Senator understand that the language of 


= Constitution securing to each State an equal suffrage in the Sen- 
‘has only reference to a vote upon amendments to the Constitu- 
dee 


Mr. HILL, of Georgia. I say that clause means nothing except 


prived, without its consent, of tts equal suffrage in the Senate. 

lr. BAYARD. My impression was that that was meant to secure 
equal suffrage in the Senate to each State on every subject, not on 
the subject of amendments to the Constitution alone. 

Mr. HILL, of Georgia. I mean this: that that clause in the Con 
stitution had reference only to this, that in making amendments to 
the Constitution you should not by amendment deprive any State of 
its equal suffrage in the Senate. That is what it meant; that is what 
itsays. Ido not mean that amendments should not deprive a State 
of its equal suffrage in the Senate on the subject of amendments; but 
I say this equal suffrage in the Senate is positively secured by the 
Constitation. Itsays each State shall have two Senators. It is fixed. 
Congress cannot change it. No power could change that except the 
power that made the C ‘onstitution, and they could only do it by amend- 
ment; and as it is provided that while the Constitution may be 
amended in every other respect, it shall not be amended in that, 
therefore it is that this right of equal suffrage in the Senate cannot 
be taken away at all without the consent of the State. Here is the 
section; take the plain reading of it: 


The Congress, whenever two-thirds of both Houses shall deem it necessary 
shall propose amendments to this Constitution, or, on the application of the Leg- 
islatures of two thirds of the several States, shall call a convention for proposing 
mendments, which in either case, shall be valid to all intents and purposes, as 


[X——23 


: “sae ’ i cannot fillit. Where then is the equal suffrage of the 
Why is it a good thing to doin this | cae a a 


not fill the vacancy, the governor after that Legislature adjourns 
State in the 
Senate? The Legislature of the State of New Hampshire has simply 
failed to elect a Senator as provided by the Constitution for an orig 
inal term. The question ts, whether the governor can appoint to fill] 
that vacancy ] have profound respect for all these gentlemen; | 
have the greatest respect for their opinions: but when the Constitu 
ies hap- 
pen in the Senate by resignation or otherwise, and every authority 


| of the law—civil, ecclesiastical, and criminal—in Enevland and Amer 
ica says that “otherwise” there means “ by other like casualties,” 
therefore the Constitution is precisely as if it read ‘the governor 
may make temporary appointments to fill vacancies which happen by 
resignation, death, or expulsion.” When I hear gentlemen, on eithes 
side of this Chamber, in either party of this country, take that plain 


language of the Constitution and construe it to apply to any vacancy 
that may occur by any means, by the failure of the Legislature, wi 
fully or otherwise, to elect a Senator, that the governor can come in 
and supply the vacancy, I must say it excites ny profound astonish 
ment; more than that, my sorrow. It absolutely shocks my contidence 
in the eflicacy of written constitutions. 

This is a question with which party has nothing to do. If Sena 


| tors can vote to admit this appointee, very well. It will only add 





anether illustration to me of what I believe already, that there is no 
validity in a political precedent. The fact of the business is, if you 
go by precedent you can prove anything you want in this body or 
any other. The House and the Senate, as parties have varied, as 
whims have varied according to caprice, have decided every question 
in every conceivable way. There is no doubt about that. We ar 
thrown back then upon the Constitution, upon those well-known 
canons of construction which hold that a governor cannot fill a va 
eancy which occurs; that a governor cannot fill any vacancy which 
occurs; nay, more, that a governor cannot fill a vacaney which even 
happens; but he can only till a vacaney which happens “ by resigna 
tion or otherwise ;” that is by resignation or by any similar me thod. 
What is a similar method, except that which relates to the incum 
bent, which acts upon the Senator, and which therefore was neces 
sarily unforeseen by the electing power amd could not have been 
provided against? That is the whole of it, and I shall not disturb 
the Senate any more upon the subject. 

The PRESIDING OFFICER. The question is on the amendment 


' of the Senator from Massachusetts to strike out the word “ not.” 


Mr. BECK. Mr. President, in order to avoid interrupting the roll 
call when I am called upon to vote, I desire to say now that when I 
had occasion to go to Kentucky last week I requested the Senator 
from Nevada [ Mr. JONES] to pair with me upon certain party ques 
tions, which he very kindly agreed to do. This matter was spoken 
of at the time. I think then neither of us knew definitely how we 
ought to vote, and it was excepted from the general arrangement. 
The Senator from Nevada is now absent; being advised, however, by 
the Senator from New Hampshire [Mr. ROLLINS] and the Senator 
from Michigan [Mr. CHANDLER] that the Senator from Nevada ex 
pressed a desire to continue ve pair with me, as he wished to vote 
in a particulat way on this case, I have agreed not to cast my vote, 


: | although it was not ahead in the pair between us. 
that no State shall, by any amendment to the Constitution, be de- | 7 


If I may be pardoned for taking a moment as I am on the tloor, I 
vill say. that when I first thonght of this question I was inclined to 
the opinion that I ought to vote for the admission of Mr. Bell and I 
desired to do so; but the more I have thought of it, the more I have 
heard of the arguments, the conclusion has forced itself on me that I 
cannot properly do so. I have come to the conclusion that the Leg 
islature of the State is the primary constituent of the United States 
Senator, and it is only when the State Legislature has no opportunity 
to act that the governor is permitted to fill the place temporarily 
until the Legislature can act. Believing that there has been no con 
tingency of that sort and that the Legislature of New Hampshire has 
had the fullest opportunity to act if it desired, and that none of those 
contingencies which would authorize the governor temporarily to fill 
the place have intervened, I believe that the appointment by the 
governor at this time is not a proper one, his power being limited to 
an unforeseen exigency that could not be antieipated or provided 
against by the Legislature. Nothing of that sort occurred her 

Everybody in New Hampshire knew, all the country knew that 
Mr. Wadleigh’s term expired by its own limitation on the 4th day ot 
March, 1579 ; every intelligent man knew that the Forty-sixth Con 
gress was liable to be called in extra session as it has been; everybody 
knew that for the last quarter of a century the Senate had been con- 
vened in executive session on or about the 4thof March each alternate 














vear. Nothing extraordinary had happened in the State of New | to a Legislature to meet in the future only entitled them when 4) 


Hampshire to prevent the Legislature from exercising its proper 
power: neither war, pestilence, nor famine had prevented the meet- 
ine or free action of the Legislature ; the ordinary time had run, and 
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the New Hampshire Legislature knew that an election to supply the | 


place was needed or if an extra session was called or if the Senate 

ae illed in executive session she would have no representative 

here in one of her senatorial seats. In short nothing happened, noth- 
by chance,” which is the primary meaning of happen. 

Neither the United States nor any other State had intervened o1 


inything to deprive that State of her equal representation in | 
the Senate of the UnitedStates. It never entered my mind, although 
respec table commmittee of this body, as I understand, report d inthe 
t ress that the then sitting Legislature could not act, that there 


li be any possible difficulty in the way of that Legislature act 
and therefore I asked the question of my friend from Delaware 

Mr. BayArp, |] which wasthis: Suppose the governor of New Hamp 
hire at any time before the 4th of March had been required to call 
he Legislature together, what Legislature would he have called? 
lie very properly answered that he would have called the Legislature 
that was in session in June, 1278. What Legislature would assemble 
if the governor of New Hampshire to-day was to say that an exigency 
had arisen in that State whereby it was necessary now to call the 
Legislature together to elect a United States Senator or to do any- 
thing else? All agree that it would be the Legislature that was in 
June, 1278. The members of the Legislature that meets in 
November, 18728; but they have 


eSSion i 


June, 137! 





) were, it is true, elected in 


no more power over a question that had to be determined prior to | 


the 4th of March, 1279, than they would have if they had been elected 
in April, 1879. Their term of office does not begin until June, 1279, 
and the date of their election gives them no additional authority. 
They are not in any sense a Legislature. Suppose they had been 
elected in April, 1279, will any gentleman pretend that they were a 
Legislature elected to act upon any fact that had to take effect on the 
ith of March, 1-79? 

Mr. JONES, of Florida. You have deprived them of the oppor 
tunity 

Mr. BECK. No, sir, because the Constitution requires that the 
State shall havea man here on the 4th day of March, 1279, and their 
term of oftice does not begin until June, 1879; and whether they were 
elected in November, 187s, or in April, 1°79, the newly elected men 
were in no sense the Legislature of the State of New Hampshire ; and 
the Legislature that was previously elected, and whose term does not 
expire until June, 1°79, was beyond all peradventure the Legislature 
last @ected prior to the beginning of the term now sought to be filled 
by the governor. Even ifa respectable committee of this body unan- 
imously delivered a different opinion, it only proves what we all 
know: that there is no value in legislative precedents. 1 can turn to 
the books of contested elections in the House of Representatives and 
prove anything upon any subject. Personal feeling for the man, a 
desire to befriend him, want of time to investigate, often enters into 
the decision ; men are led off by a thousand things and make erro- 
neous reports; that we all know is not uncommon in either House of 
Congress. I suppose nobody w ill pretend that this body could dic- 
tate to the Legislature of New Hampshire what its rights or duties 
were. I may have thought differently at that time and may have 
sustained the committee. I know Mr. Wadleigh was a gentleman 
very acceptable to everybody in this Senate, and it is very likely he 
may have said to me or to othersthatin his opinion, being familiar with 
the constitution and laws of New Hampshire, that the report made 
was a proper thing to do. I believe he was one of the committee ; 
he was chairman of the committee himself, and it is very likely his 
views in regard to affairs in his own State may have had a good deal 
to do with the report. Of all that, 1 of course know nothing; but I 
do know this, that the Constitution of the United States intended 
that the Legislature, whenever it had an opportunity to elect a Sen- 


itor, should exercise that power, and that the governor should only | 


intervene when that opportunity for any cause was denied to the 
Legislature. It never was intended that the governor should exer- 


cise his patronageexcept when the Legislative Assembly had no power | 


to exercise its authority. It was thought that men who sought to 
come to the Senate should not appeal to the governor, before whom 
perhaps they were stronger than they were before the Legislature, 
and use their influence or his to cause the Legislature to fail to elect 


so that the governor might exercise his patronage and they obtain 


the place by reason of it. 


Senate; and whenever there was no opportunity for the Legislature 
to act, and in no other state of the case, was authority given to the ex- 
ecutive. Whether the Legislature of New Hampshire was misled by 
our action or for any other cause failed to elect, it is not the fault of 
the United States; it is not the fault of any other State; it is their 
misfortune that they placed a wrong construction on their power. As 
to the new Legislature, the men elected in November may never meet. 
Vermont and New Hampshire may get together and ask, if they have 
the power, to unite into one State to save the expense of two not 
very large States running two different State governments, and we 
might so amend the Constitution as to accommodate them. These 
men for some reason may never come into power; they may never 
hold a meeting of the Legislature. The fact that they were elected 
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the 


future day comes, if no change is made, to be members of that Lx 
lature ; it surely cannot enable them tosay “ we were the Legislat yy, : 
last chosen before the 4th of March” to do any act prior to that dat, : 
when up to this day if an extra session were to be called they ep ‘ld 

not meet; but the oid Legislature chosen before that time and stijj 

an organized body would have to meet and would to-day have + 
elect a Senator if the governor saw fit to call them together for + 
or any other purpose. 

I beg pardon for having spoken so long as I have. 

The VICE-PRESIDENT. Is the Senate ready for the question 
which is the amendment proposed by the Senator from Massachyy. 
setts [Mr. Hoar] to strike from the resolution reported from the Com 
mittee on Privileges and Elections the word “ not ?” 

Mr. SAULSBURY. On that I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded t 
call the roll. 

Mr. BECK, (when his name was called.) Iam paired as I hay; 


| stated. 


Mr. BLAINE, (when his name was called.) I am paired on this 
question with the Senator from New Jersey, [Mr. McPHERson.] |; 
he were present, I should vote ‘‘ yea” on this motion. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia. 
was called.) I desire to say that my colleague [ Mr. Davis ] has hee, 
called away, and is paired with the Senator from Minnesota, { Mr, 
WINDoM.] My colleague, if here, would vote “ nay.” 

Mr. DAW -'S, (when the name of Mr. HOAR was called.) My eo 
league [Mr. Hoar] being necessarily absent is paired on this ques 
tion with the Senator from Delaware, [Mr. SAULSBURY.] Both s 
ators have sufficiently indicated how they would vote upon this 
question. 

Mr. PLUMB, (when his name was called.) Iam paired with th 
Senator from South Carolina [Mr. BUTLER] on political questions 
This by common account and by the determination of the Senator o 
this floor to whom that matter seems to have been referred appears 
not to be a political question. I therefore shall vote; I vote “ yea,’ 

Mr. GARLAND. The Senator from South Carolina [Mr. BuT.Ler 
and the Senator from Kansas [Mr. PLUMB] are paired on politica 
questions. The Senator from South Carolina on going away left his 
pair with me to decide. He stated at the time this case was sug 
gested that he did not know how he would vote upon it. Iam not 
at liberty to state how he would vote if he were here. I cannot co. 
sent to have the question regarded as a political question. There 
fore, I shall not ask that the pair be applied to this case. 

Mr. SAULSBURY, (when his name was called.) On this questior 
I am paired with the Senator from Massachusetts, [Mr. Hoar.]_ It 
he were here, I should vote “ nay” on this amendment. 

Mr. WINDOM, (when his name was called.) Iam paired with t 
Senator from West Virginia, [Mr. Davis.] If he were here, | woul 
vote ““ vea.” 

The result was announced—yeas 35, nays 23; as follows: 


YEAS—35. 
Allison, Dawes, Kellogg Randolph, 
Anthony, Edmunds Kirkwood, Rollins, 
Bayard, Ferry, Logan, Saunders, 
Booth, Gordon, McDonald, Teller, 
Bruce, Groome, McMillan, Voorhees, 
Burnside, Hamlin, Morrill, Walker, 
Cameron of Pa., Hill of Colorado Paddock, Whyte, 
Cameron of Wis., Ingalls, Platt, Williams. 
Chandler, Jones of Florida, Plumb, 
NA YS—28. 
Bailey, Eaton, Houston, Pendleton, 
} Call, Farley, Johnston, tansom 
Carpenter, Garland, Jonas, Slater, 
Cockrell, Grover, Kernan, Vance, 
Coke, Harris, Lamar, Vest, 
Conkling, Hereford, Maxey, Wallace, 
Davis of [linois, Hill of Georgia, Morgan, Withers. 
ABSENT—11. 
Beck Davis of W. Va., | McPherson, Thurman, 
Blaine, Hoar, Saulsbuary, Windom. 
Butler, Jones of Nevada, Sharon, 


So the amendment was agreed to. 
The VICE-PRESIDENT. The question is, Will the Senate agree to 
the resolution as amended? The resolution, as amended, is: 


Resolved, That Hon. Charles H. Bell is entitled to a seat as a Senator by 


It was intended to give each State equal representation in the | of the appointment by the executive of New Hampshire. 


Mr. SAULSBURY. On that question I ask for the yeas and nay 

The yeas and nays were ordered, and the Secretary proceeded t' 
call the roll. 

Mr. BECK, (when his name was called.) On this question I an 
paired with the Senator from Nevada, [Mr. JONEs.] It he were pres 
ent, I should vote “ nay.” 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 


| was called.) My colleague, { Mr. Davis, ] as I stated before, is paired 


on this question with the Senator from Minnesota, {Mr, WINDOM. 
If here, my colleague would vote “ nay.” 
Mr. DAWES, (when the name of Mr. Hoar was called.) I mak 
the same announcement of the pair on this vote that I made beto: 
My colleague [Mr. Hoar] is paired with the Senator from Delaware, 
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Mr. SAULSBURY.] My colleague would vote in the affirmative if he 
were present. ; : 7 ; 

Mr. SAULSBURY, (when his name was called.) On this question 
| am paired with the Senator from Massachusetts, [Mr. Hoar.] If 
he were here, I should vote “ nay. 

Mr. WINDOM, (when his name was called.) On this question I am 
»aired with the Senator from, West Virginia, [Mr. Davis.] If he were 
resent, 1 should vote “ yea.” 

phe roll-eall was concluded. 

Mr. BLAINE. Merely to keep the record right, I repeat that I am 
paired with the Senator from New Jersey, (Mr. McPHerson.] If he 
were present, I should vote “ yea” on the pending question. 

I'he result was announced—yeas 355, nays 22; as follows: 

YEAS—35. 


Allison, Dawes, Kellogg, Randolph, 
Anthony, Edmunds Kirkwood, Rollins, 
} ' ard, Ferry, Logan Saunders 
Booth Gordon, McDonald, Teller 
| 1 Groome, Me Millan, Voorhees 
Burnside, Hamlin, Morrill, Walker, 
Cameron of Pa., Hill of Colorado, Paddock, Whyte 
Cameron of Wis. Ingalls, Platt, Williams 
Chandler Jones of Florida, Plumb, 

NAYS—2s. 
Bailes Eaton, Houston, Pendleton, 
( all Farley, Johnston, Ransom, 
Carpenter Garland, Jonas, Slater, 
Cockrell, Grover, Kernan, Vance, 
Coke Harris, Lamar, Vest, 
Conklin Hereford Maxey, Wallace, 


F 'Tlinois Hill of Georgia 


ABSENT—11. 


1) ah Morgan, Withers 


0 


Beck Davis of W. Va., McPherson, Thurman, 
Blaine Hoar, Saulsbury, Windom. 
Butler Jones of Nevada, Sharon, 


So the resolution, as amended, was agreed to. 

The VICE-PRESIDENT. If the Senator appointed by the execu- 
tive of New Hampshire is present, he will please come forward and 
take the oath of oftice. 

Mr. BELL advanced to the Vice-President’s desk escorted by Mr. 
ROLLINS, and the oath prescribed by the act of July 2, 162, having 
been administered to him, he took his seat in the Senate. 

ORDER OF BUSINESS. 

Mr. WITHERS. I move that the Senate now proceed to the con- 
sideration of the bill (H. R. No. 1) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes. 

Mr. HEREFORD. Before that bill is taken up I desire to say that 
prior to the time the Army bill came to this body I gave notice of a 
motion to take up what is known as the Hoar resolution. I gave no- 
tice one day last week that I would make that motion on Thursday. 
On Thursday we adjourned to Monday, and I then gave notice that 
I would call it up on Monday of this week. The subject that has just 
been disposed of being a question of high privilege, I gave way on 
Monday to that. I desire to be heard upon that resolution; and as I 
gave the notice I had not expected to be antagonized. Ihave no ob- 
jection to taking up the Army bill if it can be laid aside informally 
so that I can be heard on that resolution. I do not desire to antago- 
nize the Army bill; I am in favor of the passage of it as it came from 
the committee, and desire to do nothing to antagonize it. I have no 
objection to taking up the Army bill if it can be laid aside informally 
so that I can be heard upon the resolution as indicated by me. 

Mr. WITHERS. I can only say that on the part of the Committee 
on Appropriations, the bill having been assigned to me to present to 
the Senate, I have felt it my duty to bring it before the Senate at the 
earliest practicable moment, without any desire to interfere with my 
friend from West Virginia, who, it seems to me, can make any remarks 
he may desire to make on the resolution presented by the Senator 
from Massachusetts upon the bill in the general debate which will 
probably spring up during its consideration. I ask that the vote be 
now taken on my motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Virginia that the Senate proceed to the consideration 
of the Army appropriation bill. 

Mr. MCDONALD. Is there any objection to the suggestion made 
by the Senator from West Virginia that the Army bill be taken up, 
with the understanding that it be laid aside informally so that he 
may deliver the remarks he has, several days ago, notified the Senate 
he was prepared to deliver upon the resolution of the Senator from 
Massachusetts ? 

The VICE-PRESIDENT. The Senator from Virginia moves that 
the Senate now proceed to the consideration of the Army appropria- 
tion bill. The Chair construes that into an objection. 

Mr. VOORHEES. Ihave not been as long a member of this body 
as some others; but I have received the impression that when a Sen- 
ator gave notice of his desire to speak, unless some very extraordinary 
occasion arose, his wishes were deferred to. A week ago to-day, I 
believe, the Senator from West Virginia gave notice that on the Mon- 
day following he would move to take up the resolution offered by the 
Senator from Massachusetts, not for the purpose of its passage, but 
for the purpose of submitting remarks upon it.. When Monday came 
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round, the question which has just been disposed of by the admission 
of the Senator from New Hampshire was called, and he conceded that 
it had privilege over his desire to speak, and consequently this dis 
cussion has gone on, 

Now, I fully coneur with the purpose of the Appropriations Com 
mittee to bring forward this measure; but I do not intend 
party to what I conceive to be a discourtesv to a Senator. to displace 
him from making the remarks that he desires to make, and whieh he 
gave notice of his purpose to make. Therefore, I shall vote against 
the motion to take up the report of the Committee on Appropr lations 
for the purpose of allowing the Senator from West Virginia simply to 
have that privilege which has always been accorded to Senators since 
I have been a member of this body, and, as I understand, accorded to 
them long before I was a member of the Senate. This ought not to 
be a subject of controversy; this ought not to be the subject of de 
bate. The Senator from West Virginia is entitled, as I understand, 
by all the rules that obtain in this body to make the remarks he de 
sires to make, and then nobody will be readier than I to vote to take 
up the bill proposed. 

Mr. EDMUNDS. I have never known an instance in my recolle 
tion where an appropriation bill was laid aside in order to allow a 
Senator who had or had not given notice of a desire to speak on some 
topic not then before the Senate to make his remarks, because it 
always happens in such cases that there is one hour of every morning, 
when an appropriation bill is under consideration, that is open and 
in which remarks that are only made for the time being and not with 
a view to action upon the subject about which the remarks are made, 
are usually and almost always made. Of course we shall all be very 
glad to hear the Senator from West Virginia during the morning 
hour; but I have never known it thought a discourtesy to go on with 
an appropriation bill, although some gentleman desired to speak upon 
some resolution that was on the table of the Senate. If that resolu 
tion should be taken up, of course there are other Senators who 
would be glad to speak upon it and a great many who would be glad 
to have a vote upon it; but the Senator from West Virginia can 
speak in the morning hour to-morrow if we sit to-morrow, or the first 
day we do sit, and not disturb the Army appropriation bill. 

Mr. VOORHEES. I think the Senator from Vermont must k 
that that is a practical denial to him of the privilege of the floor 

Mr. EDMUNDS. I think not. 

Mr. VOORHEES. The morning hour is always taken up by morning 
business. 

Mr. EDMUNDS. Less than fifteen minutes were 
morning with morning business. 

Mr. VOORHEES. That might give him a few moments more. As 
I said before, this is not a matter proper for debate or discussion ; 
but I do think most sincerely that a gentleman on this floor who 
gave notice three or four days in advance of his desire to address the 
Senate on a particular question ought not to be ruled off. There are 
other Senators here older and better versed in the rules than I am, 
but I do not know that anybody can appreciate a point of this kind 
more than myself, and I trust the Senator from West Virginia 
not be treated in this way. 

Mr. DAWES. I think if the Senator from West Virginia had in 
sisted on Monday, in conformity to the unbroken usage of the Senate, 
the Senate without saying a word would have postponed the consid- 
eration of the election case that the Senator might address the Sen- 
ate; but the Senator did what every Senator in his place would be 
likely to do when such a question was up, postpone the calling up 
of the resolution and the making of his speech until this question 
was disposed of. And now it seems to me that by unanimous con 
sent the Senate should accord to the Senator the place that he gave 
away at the beginning of that discussion. It seems to me that by 
common consent the Senator is entitled to have the resolution called 
up and time accorded to him to speak upon it. 

Mr. HEREFORD. I desire to say that I gave way at the earnest 
solicitation of the senior Senator from the State of New Hampshire, 
so that a vote could be reached upon that matter at as early a time 
as possible, 

Mr. DAWES. I came here on Monday supposing that according to 
universal usage the Senator from West Virginia would occupy the 
floor, and when the Senator gave way for the consideration of the 
election case I had no idea but what the Senate by common consent 
would give him the floor at any time he asked it. I think the 
ator should choose his own time. He has the right according to eu: 
tom to say whether he desires to go on now or not. 

Mr. WITHERS. I simply desire to state that during my limited 
term of service in this body I do not now recollect that an appro 
priation has been laid aside for the purpose of permitting any Senator 
to deliver a speech upon another subject not then pending before the 
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his 
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body. But deeming it my duty to bring this bill to the attention of 
the Senate at the earliest practicable moment, inasmuch as the fail- 
ure of a similar bill was one of the causes which has required the 
presence of Congress here now, I must insist on my motion to take if 
up, disclaiming, however, being put in the category my friend from 
Indiana desires to place me in, of extending any discourtesy to my 
friend from West Virginia. He has indicated that he is not unwill 


ing that the bill shall be taken up and does not desire to oppose it. 
I am only doing what I consider my duty. 
Mr. CARPENTER. Why not have the understanding that the ap- 
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propriation bill is to be taken up, and after that, by unanimous co EXECUTIVE SESSION. 
sent, the Senator from West Virginia can make his remar! Mr. WHYTE. I move that the Senate now proceed to the consjaq 
Mr. EATON. ‘To-morrow in the morning hour, and continue till he | eration of executive business. ee 
gets through The motion was agreed to; and the Senate proceeded to the eo, 
Mr. HEREFORD That is the proposition I made originally I | sideration of executive business. After forty minutes spent in ae 
aid that [had no objection tothe Army bill being taken up a then | eeutive session the doors were reopened, and (at five o’clock and { ; 
aid aside informally until I could submit my remarks upon the reso minutes p.m.) the Senate adjourned. o 
ution of the Senator from Massachusetts, although I do not des to ; 
speak this evening 
fhe VICE-PRESIDENT Is there objection to the suggest of 
the Senator from Wisconsin, [Mr. CARPENTER? I} Chair hears 


PROPOSED ADJOURNMENT TO MONDAY HOUSE OF REPRESENTATIVES. 


Mr. CARPENTER. I move that when the Senate adjourns to-da THURSDAY April 10. 1879 
be to meet on Monday next. to-morrow being Good kr 


The VICE-PRESIDENT. The question is on the motior hie The House met at twelve o'clock im. Prayer by the Chaplain, Rey 


Senator from Wisconsin W. P. Harrison, D. D 
Mr. WITHERS and others addressed the Chair Che Journal of yesterday was read and approved. 
The VICE-PRESIDENT Phe motion not a debatable motto Mr. CONGER I wish to ask whether according to the Journal, the 
The motion was not agreed to motion to lay on the table the motion to reconsider applies to all the 
Mr. WITHERS. Has the vote been taker n the proposition to | propositions relating to the amendment of the rules? 
take up the Army bill? The SPEAKER. = It does. 
Phe VICE-PRESIDENT, The Chair regards it as taken up A. ENDMENT OF THE RULES. 
REPORTS OF COMMITTEES i; Mr. MILLS. [Task unanimous consent to offer for reference to thy 
Mr. EATON The Committee on Appropriations, to who was rt Committee on Rales the following proposed amendment to the rules 
ferred the joint resolution (H.R. No. 1) to repeal certa Clauses 1 It shall be in order immediately after reading the Journal every morning to 
the sundry civil appropriation act approved March 3, 1°70, have | troduce mr tions calling for information from the Executive or heads of Dy 
instructed me to report it with certain amendments thereto, wl hI pentane and such resolutions shall be acted on by the House at or 
ask be printed | 5 f 
The VICE-PRESIDEN1 The jo t resolution ¥ 1 be placed on The SPEAKER. It there be no objec tion, this proposition w be 
the Calendar It printe the amendments 1 te AY referred to the Committee on Rules. 
i henlec ual aie ven Mr. CONGER I object, because [tind that when any matter js 
Mr Wi \ I} j , it tructes ly he Select ( ‘ the rm terred to the Committee on Rule Ss they report anyth ny they Choose 
| nnn Momoste A neem al fice Nenartme bn mei 1 Wn out having had it sent to them by the House. 
for the adoption of the following order: rhe SPEAKER. Phe Committee on Rules has jurisdiction over the 
m | ae cl : ; . Rs entire body of rules, and has:the privilege of reporting amendments 
scount 1 bax f the Treasury Department authorized to have the testi to any part of them 
mony taken by it from time to time printed tor the use of the c ee, and also Mr CONGER. I knowthey doso. But when the House sends one 
have printed » tatements as itt desire, ane 3 report en | matter t > them, they assume trom that to force a vote upon an en 
Mr. DAWES. “Such statements as it may desire ?” | tirely different proposition which the House has never referred to them 
Mr. EDMUNDS, Does that mean statements of t! ommittee, or | The SPEAKER. ‘Tue committee has jurisdiction to report amend 
statements of accounts ? R |} ments to anv rule of the House. 
Mr. WHYTE. Mere tabular statements which are prepared to ex- | Mr. CONGER. Well, [ object to this resolution, 


pinin festimon 


Mr. EDMUNDS Statements of accounts? 
Mr. WHYTE. Statements of accounts. 
Mr. DAWES. Has the Senator any objection to putting in t 


LEGISLATIVE, ETC., APPROPRIATION BILL, 
| Mr. ATKINS. I move that the Honse resolve itself into Committee 
|} of the Whole on the state of the Union, to proceed with the consid 
eration of the legislative appropriation bill. 


words “of accounts” after “ statements.’ 
Mr. WHYTE None in the world It is intended for that 
Mr. DAWES I have no doubt of that 
Mr. WHYTE. Say “ statements of accounts.” 
The VICE-PRESIDENT. The order will be so amended 


The motion was agreed to 
The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No.2) making appropriations for the legislative, execu 
tive, and judicial expenses of the Government for the fiseal year end 
ing June 30, L&e0, and for other purposes. 
Mr. DIBRELL. Task unanim us consent to go back to page 10 of 
the bill in order that [ may offer an amendment which I could not 
| ofter at the proper time because [ had not at band the papers upon 


| 

| 

| 

The order was agreed to | 
before I make the ti I wish to bring to the minds of Senators | POE 

erore make 1@ motion Ish oO oring Tt 1 minds of Senators which it is based. It relates to the compensation of messengers in 

| 

| 

| 

' 

| 

| 

| 

i 


PROVOSED ADJOURNMENT OVER GOOD FRIDAY 
Mr. RANDOLPH. Mr. President, I desire to renew the motion that 


was made a few moments ago regarding an adjournment over; and 


the tact that to-morrow is Good Friday, and that to very many mem- | the House post-office. 
bers of the Senate and the community at large it is a day that has Mr. ATKINS. I cannot consent to that. 
been specially set aside for religious serviees. In deference to the Che Clerk read as follows: 
religious sentiment, and the public sentiment, and to what I believe 
to ‘have been the practice in this body, I renew the motion that when 
the Senate adjourns to-day it adjourn til! Monday next. 
The VICE-PRESIDENT. The Senator from New Jersey moves that 
when the Senate adjourns to-day it be to meet on Monday next. 
Che question being put, there were on a division—aves 23, noes 32. 
Mr. RANDOLPH called for the yeas and nays, and they were o1 


aeread andl be ng t iken, resulted yeas 27, nays o4: as tollows: 


For rent of buildings for the use of the Pension Office and oftice of the United 
States pension agent, and for the Bureau of Education, $23,.00 


Mr. ATKINS. I move to amend by inserting after the word “eda 


cation ” the words “and for the geological survey,” aud by changing 
the smount of the appropriation so as to read *‘ $24,700.” 

The amendment was agreed to. 

The Clerk read as follows: 


General Land Office 
For the Commissioner of the Gener] Land Office, $4,000; chief clerk, 32,2 


YEAS—27. 








\ Conkling Jones of Florid Sauls} law clerk, 32,000; recorder, 32,000; tive principal clerks, at 31,800 each; six clerks 
Bayard Edmund Kernat Saunde | of class 4; twenty two clerks of class J; forty clerks of class 2; eighty clerks of 
Boo Crordc Lamat Vest class 1; thirty clerks, at 31,000 each; nine copyists; one draughtsman, at $1,600 
Br Grever Morrill Walke one assistant draughtsman, at $1,400; nine assistant messengers ; six packers, and 
{ Hamlir Plumb Whvyte | twelve laborers; in all, $277,070: P. ted, That the Secretary of the Interior, 11 
Cat mot W HhillofG t Randolp W ams | his diseretion, shall be, and he is hereby, authorized to use any portion of said ap 
fockr Ingalls Ransou | propriation for piece-work, or by the day, month, or year, at sach rate or rates as 
NA YS—34. he may deem just and fair, not exceeding a salary of 3900 per annum. 
Antho Fa Jona Pla Mr. DUNNELL. I wish to ask the ventle:nan from Tennessee who 
rR Ivy “1 e . ' 
aoace = * has this bill in charge whether the amount of clerical force provided 
4" h s i . . ' he 
} Te Garlar Pee Faller in this bill is the amount which was tixed in the bill agreed upon by 
Blais Harris Mc Millar Wallac the committees of conference at the last session ? 
| Cameron of Pa Heretord, M Windon Mr. ATKINS. Yes, sir. 
x ; lle : t Colorac Mor rit 4 ’ . 4 i. 
; _ ; = a = ™ Wither Mr DUNNELL. Let me ask the gentleman one further question. 
okt , Siva i ‘ } i + a ’ } 
Dawes Johnator P In the bill which failed at the last session, was there not a provision 
5 ABSENT—14. that a certain portion of this money should be immediately availa 
] ) 
Burnside Davis of W. Va MecDona Vance ble ? 
Butler Groome, McPherso Voorhees Mr. ATKINS. I think not. My recollection is that such was not 
Carpenter Hoat Sharor | the case 
2 Davis of Ulinois, Jones of Nevada, Thurma \ INN ED oie ain i i ae Al 
£7 Mr. DUNNELL. I hope the gentleman will admit an amendmen 
5 So the motion was rejected. | to that effect. In the debate in this House at the last session it was 
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stated, as the gentleman will remember, that the business of the Land 
Oftice is very much behind. Those of us who ré present on this tloor 


the States of the West are fully aware of that fact. Parties who for 
eal lve or eighteen months have been entitled to their patents under 
the homestead or pre-emption law are unable to obtain them because 
there is not clerical force enough to write them out. I wish the gen- 
tleman would consent to an amendment providing that a certain 
amount of this appropriation shall be immediateiy available. 

Mr. ATKINS. I cannot see the practicability of the gentleman’s sug- 

estion. Here is an appropriation for clerical force for the tiscal year 
ending June 30, 1880. If any part of this appropriation were made im- 
wediately available, the appropriation would have to be increased as 
matter of course ; because we are in this bill appropriating simply 
suflicient to run the clerical force for the next fiscal year. If you make 
it available from now to the end of the fiseal year, as a matter of 
course it will increase the appropriation. I have not heard there was 
an application of that kind atall. The gentleman’s suggestion might 
come in well as a deficiency, but certainly is not in order to the regu 
lar appropriation bill for the next year, 

Mr. DUNNELL. One single remark further, Mr. ( hairman. 

Mr. ATKINS. I trust the gentleman from Minnesota will allow us 
to go on with the bill, so we may get through with it as soon as pos- 
sible. If, however, he is determined to move the amendment, then 
[ shall have to make the point of order on it that it is matter which 
belongs to a deticiency bill and not to this legislative bill for the next 
tiscal year. Here is the salary for the assistant justice of Dakota. 
Six hundred and forty dollars was asked for him. That belongs toa 
deficiency bill and does not belong to this bill, and ought not to be 
put here. We ought not to put deficiencies into this bill. I made 
the point of order on my colleague from Tennessee a moment ago 
when he desired to put a deficiency on this bill. 

Mr. DUNNELL. This is not in the nature of a deficiency. It is 
quite customary to provide a certain proportion of the amount appro- 
priated shall be made available at once. Lam told by the gentleman 
from Kansas there are nine thousand cases now pending in the Land 
Oftice where patents ought to be issued and would have been issued 
if there had been sufficient clerical force. 

I can tell the gentleman from Tennessee that I know the Land Of- 
tice did expect some of this money to be available at once. I know 
the year draws to a close, but to alluw a portion of this appropria- 
tion to be made available will be of great benefit in the cases I have 
mentioned. 

Mr. SPARKS. The fiscal year begins on the Ist of July next, and 
how could it help the gentleman to make any portion of this appro- 
priation available before then? 

Mr. DUNNELL. If we pass this bill to-day there will be ten or 
eleven weeks before the present fiscal year expires. 

Mr. SPARKS. The appropriations here only begin on the Ist of 
July next. 

Mr. DUNNELL. I propose, in line 1532, to add the proviso that 
$25,000 of this amount shall be immediately available. Of course if 
this work, as has been suggested by the gentleman during the present 
fiscal year—if this $25,000 is made available before the next fiscal year 
the work for which it has been expended will not have to be done 
next year. I hope the gentleman from Tennessee will not object to 
the amendment. There is no increase of amount. It merely makes 
$25,000 of the amount available at once. 

Mr. ATKINS. I am compelled to raise the point of order on the 
amendment. In the first place it is in the nature of a deticieney and 
therefore is not germane to this bill. 

The CHAIRMAN. The Chairisunable to see the force of the point 
of order of the gentleman from Tennessee. 

Mr. ATKINS. If the Chair does not see it, of course I cannot help 
it. The gentleman’s amendment proposes an appropriation of money 


al 


for the present fiscal year while the pending bill makes appropria- | 


tions for the expenses of the Government for the fiscal year com 
mencing on the Ist of July next. The amendment is in the nature 
of a deticiency for the present fiscal year. 

The CHAIRMAN. The Chair does not know of any rule adopted 
for the government of this House taking it out of the power of the 
Committee of the Whole on the state of the Union, where there 
proposition to increase an appropriation, to make that appropriation 
or any portion of it immediately available. 

Mr. ATKINS. Is it intended by the amendment that the clerical 


Is ho 


force provided for in this paragraph shall stop during the next fiseal | 


year at some time to the extent at least of the amount of the appro- 
priation which the gentleman now proposes to make available? As 
a matter of course the appropriation in the bill is for the next fiscal 
year, and is intended to run through the whole of that fiscal year; 
and, therefore, if a portion of it is to be diverted to the payment of 
a clerical force during the present fiscal year, there will be a deficit 
to the extent of the amount made available in this year for the service 
of the next fiscal year. With due deference to the Chair, it seems to 
me to be a clear proposttion that the amendment is not in order, as # 
has nothing to do with the next fiscal year, but on the contrary is a 
deficiency for the present year. 

The CHAIRMAN. The Chair does not wish to enter into any argu- 
ment with the gentleman from Tennessee. 





| 


Will he point to any rule | 


adopted by the House taking it out of the power of the Committee of | 
| sioner of the General Land Office that this republication should be 
| made. 


the Whole to make immediately available any portion of the appro- 
priation here indicated ? 
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Mr. LOWE. Mr. Chairman, the amendment of the gentleman from 
Minnesota, if I understand it, will be of great benetit toa large num 


ber of people in my district. I ask che amendment be again reported 
so the members may see exactly what it is. 

The amendment was again read. 

Mr. LOWE. Now, it isa simple act of justice to a great many of 
the poorer classes of out population that every facility should be 
atiorded to them in procuring theit patents, and, ac ordingly, that 


the Government of the United States should « omply with its contract 
under the law without delay. It is not only a matter of justice, but 
of the greatest convenience to the parties interested, and | hope that 
the amendment will be adopted. 

Mr. POEHLER. I trust that the amendment will be mlopted, It 
atiects a great many citizens in the Northwest, and is of the preatest 
advantage in enabling them promptly to have their patents attended 
to in the Land Office. I hope there will be no objection on this sid 
to the adoption of the amendment. , 


The committee divided; and there were—aves 67. noes 74 
Mr. DUNNELL. I eall for tellers. 
Tellers were orcas red . and Mr. Dr NNELL and Mr ATKINS were ay 


pointed. 

The committee again divided ; and the tellers reported yes 6 
noes 71. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I 
amendment in the House. 

The Clerk resumed the reading of the bill and read the fo 
paragraph : 


will demand 


For diagrams, furniture, and repairs of the same, miscellaneo 
two of the city newspapers, to be tiled and bound, and preserved for the f the 
otlice for tl wtual expenses of clerks detailed to investigate fraudulent i 
entries, trespaseas on the public lands, and cases of official miscondu 
advertising and telegraphing, $25,000 

Mr. DEERING. I offer the folowing amendment 

After the word “for” and before the word “ advertising 
maps of the United States;"" and in line 1544 strike out 525,000 and 

£30,000 


} 


This amendment simply proposes to appropriate 35,000 for the pu! 
lication of the Land Office maps. The General Land Office h 
stones for lithographing and other facilities for printing these maps 

Mr. ATKINS. I make the point of order upon the amendment 
There is no law that I know of authorizing the printing of maps by 
the Government. I suppose the object is to have these maps 
tribution among members of Congress. Is that the objects 
do not know what it is for. 

Mr. CONGER. The plates for these maps have all been made and 
they are published continually. This is for an additional publication 
I myself, and I presume other members, have applications for those 
land maps very frequently from the people, who desire them even if 
they should have to pay for them ; and I found upon inquiry that the 
maps have all been used and there is no further supply for 
who need them for any purpose. They cannot even be got for public 
libraries or for our friends who have gone to the western Territories 
I think the Government can republish these maps at a very slight 
expense, and I believe the people desire to have them. No point of 
order certainly can hold good against the amendment because this is 
part of a publication authorized by law. 

Mr. ATKINS. Ido not understand that the uraps 
the gentleman from Michigan [Mr. CONGER] are the same 
provided for in the amendment of the gentleman from Towa 

Mr. CONGER. Lam advocating the additional sum to publish ad 


S Line 


for dis 


if not, ] 


those 


referred to by 


ditional land maps for the use of the people of count wd the 
amendment covers precisely that object. 

Mr. ATKINS. I have made the point of order and ask the decision 
of the Chair. 

Mr. BROWNE. Did we not on yesterday adopt a rule that doeu 


ments should not be republished unless the matter was re 
committee and reported favorably to the House ? 


Mr. NEAL. That referred only to bills and joint resolutions. 

The CHAIRMAN. The gentleman from Indiana will restate his 
question. 

Mr. BROWNE. Lam informed Iam in error. I thought we had 


adopted a rule yesterday which provided that no document should 
be republished unless the question was referred to the proper com 
mittee and a favorable report made to the House. 
that that referred simply to bills. 

Mr. ATK@WS. Will the gentleman from Iowa [ Mr. DreEeria tell 
us how these maps are published ? 

Mr. DEERING. These are what are called the Land Office 
and as I understand they are published under the direction and contro! 
of the Commissioner of the General Land Office. The map has been 
published for a number of years. What my amendment proposes is 
simply a republication of these maps. I appeal to gentlemen on the 
other side and on this side of the House whether these maps are not 
sought after by the public libraries and the clerks of the county courts 
in every part of the eountry, and the supply is entirely exhausted. 

Mr. ATKINS. Has the Department estimated for it and asked for 
this publication ? 


Mr. DEERING. 


I am informed 


Hiaps 


Iso understand it. I was told by the Commis 


te 
Ti rates oA 


sf 








bi 
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Mr. ATKINS. Hasthe gentleman any letter from the Interior De 
partment favoring this appropriation ? 
' Mr. DEERING. I have been in communication and consultation 
the sul t with the Commissioner of the General Land Office 
M ATKINS Is ther any letter addressed to the Speaker ; 
Mr. DEERING. Not that I am aware of. 
Mr. ATKINS. ‘Then it is merely a private letter 


yen 


Mr. DEERING It wassimply an interview with the Commissione! 
if the General Land Oflice in which I received this information He 
have the lithograph stones and other facilities for pub- 


heretotore., 


the may 
Phe CHAIRMAN The Chair will ask the gentleman from Iowa 


vl his amendment looks simply to the enlargement of a publi- 
ilready authorized by existing law ? 
DEERING. It is authorized by existing law. 


| 

Mr. ATKINS. Is it not a new publication? Is it authorized by 
iM fhe point I make is that itis not authorized by law. 

I CHAIRMAN, The Chair asked the gentleman from lowa on 
tha ry point, and he replied that thisis a publication already author 

ead maw 

Mr. ATKINS. Will the gentleman point out the law 

Mr. NEAL. If the gentleman from Tennessee will permit me Iw ill 
read the statute. 

Mr. ATKINS. I understand this is an entirely new publication. 

Mr. DEERING. I wish to restate that the General Land Ottice 
already has the stone for lithographing, and all the facilities used 
heretofore in the publication of this identical map which has been 
sent into every part of our country 

Mr. NEAL. 1 will read section 37-1 of the Revised Statutes: 


sec. $781. The Congressional Printer may contract for the lithographing of the maps 

f the eral States and Territories accompanying the annual report of the Com 

asioner of the General Land Office, except the connected map of the public 

nds ca ind west of the Mississippi River, accompanying the annual report of 

ho Commissioner for the year 1862, with the additions thereto which may be made 
til to time 


It is under this section of the Revised Statutes that it is proposed 
to authorize an additional issue of these maps or the publication of 
additional copies. I do not suppose there is a member of Congress 
who bas been here during one session who has not had applications 
for these maps for public libraries, s« hools, and other institutions of 
public interest. 

Mr. DEERING. I hope the amendment will be agreed to. 

Mr. ATKINS. There has been no continuous appropriation at all 
for this map. If I understand it, it isa map which has been pub- 
lished by order of Congress, but there has been no continuous appro- 
priation for it for the last two years. 

The CHAIRMAN. Does the Chair understand the gentleman from 
fennessee to say that no appropriation was made last year for this 
purpose ; 

Mr. ATKINS. None at all. 

Mr. NEWBERRY. I would say to the gentleman from Tennessee 
that 1 would be very much in favor of this extra printing, but I tind 
in the Revised Statutes that section 3795 absolutely prohibits it. I 
think these cannot be printed except by joint resolution. I ask that 
the section be read, 

Phe Clerk read section 3795 of the Revised Statutes, as follows: 

All propositions in either House of Congress for printing extra copies of docu 
meuts, the cost of which exceeds $500, shall be by concurrent resolution, which shall, 


pon its transmission from either House, be immediately referred to the Committee 
on Printing of the House fo which it is sent 


Mr. DEERING. I would say that I do not understand that that 


applies to this kind of printing, but simply to the printing of public | 


documents. 
Mr. ATKINS. The last appropriation made for this purpose was 
for the year ending June 30, 1875. 


The CHAIRMAN. The Chair understands that this amendment 


ools to a publication that rests upon appropriations made from year 
to year, and that there is no dispute of the statement made by the 
geatleman from Tennessee, and that there has been no such appro- 


priations made since 1875; for that reason the Chair sustains the point 
ot order 

Mr. CONGER. I would ask the Chair to read himself the section 
from the Revised Statutes which was read by the gentleman from 
Michigan in a low voice. 


The CHAIRMAN. The Chair has no objection to hearing it again, | 


but the Chair assures the gentleman from Michigan that he has already 
heard it a ] 

Mr. CONGER. Then I desire to say that the statute says that these 
maps shal] be published from time to time, but it does not say that 
they shall be published yearly. 

Phe CHAIRMAN. The Chair would have no objection to a discus- 
sion on the point of order, but the point of order has been ruled on; 
the Chair sustained the point of order, 

The Clerk resumed the reading of the bill, and read as follows: 

Indian Office 
For the Commissioner of Indian Affairs, $4,000 ; chief clerk.$2.000: five clerks 


‘ 


of « ass 4; seven clerks of class 3: one ste nographer, at $1,600; eleven clerks of 
class 2 ten clerks of class 1; ten clerks, at $1,000 each eight copyists, at $900 
each ; two assistant messengers; and two laborers; in all, $75,160. F 

Mr. SCALES. I move in lines 1594 and 1595 to strike out “#89 O00” 
and ipsert “32,500 ;” so as to make the pay of the chief clerk of the 
Indian Office $2,500. 











Mr. ATKINS. I make the point of order that there is no law a) 
thorizing the increase of the salary of this officer; it isan increase «4 
the expenditures of the Government. ; 

Mr. SCALES. Here is an appropriation for the payment of th, 
salary of this officer, and I propose to make the appropriation large, 

Mr. ATKINS. There is no law authorizing the payment to thi. 
— of a higher salary than $2,000; that is the point of order ] 
make. 

Mr. BLOUNT. The appropriation bills are the law in regard { 
these salaries until they are changed. 

Mr. ATKINS. ‘There is no law fixing the salary of the chief eley) 
of this bureau. 

Mr. BLOUNT. But, as I understand it, the law fixes it at $2,009 
and it must stand there until it is changed. 

Mr. SCALES. I think the amendment is in order. I put it upon 
this ground: there is no existing law providing that the pay of th 
chief clerk of the Indian Bureau shall be $2,000. I do not chance 
the law as to paying him; I simply change the amount. The law 
authorizes now a salary of $2,000. I ofter an amendment to make jt 
$2,500. I think a similar thing has been done here numbers of times: 
I think it has been done during the progress of this very bill; I am 
certain that it has been done heretofore on other bills. 

Mr. ATKINS. The admissions of the gentleman from North Ca 
olina are sufficient; it needs no further argument on the subject to 
show that this amendment is not in order. 

Mr. BAKER. On the point of order I desire to have read section 
169 of the Revised Statntes, to show this fact: that in respect to the 
compensation of the chief clerks in the various departments there is 
no law fixing their compensation, but the Revised Statutes provide 
expressly that they shall be paid from year to year by Congress, 
plainly showing that this does not change existing law, but is carry- 
ing out existing law in order to offer such amendments as are pro- 
posed here. In reference to the merits of the case, of course I have 
nothing to say. 

Mr. ATKINS. The appropriations are fixed by law and are made 
from year to year. 

Mr. BAKER. Let theClerk read section 169 of the Revised Statutes. 

The Clerk read as follows: 


Sec. 169. Each head of a Department is authorized to employ in his Departmen; 
such number of clerks of the several classes recognized by law, and such messen 
gers, assistant messengers, copyists, watchmen, laborers, and other employés, and 
at such rates of compensation, respectively, as may be appropriated for by Con 
gress from year to year. 

Mr. BAKER. The point I make is this: the law as I find it in the 
Revised Statutes expressly requires that the compensation shall be 
fixed by each Congress from year to year. The amendment offered 
by the gentleman from North Carolina is not out of order. 

Mr. BLOUNT. The section of the Revised Statutes to which the 
gentleman refers is the act of 1556. That is the law; and in addi 
tion to that, there is a law fixing the pay of all the employés of the 
Government, of these clerks as wellas others. There are many things 
in the statutes which are incongruous. The law in reference to these 
officers has been incorporated in the Revised Statutes, and has been 
subsequently changed by the appropriation bills themselves. The 
law of 1856, which the gentleman cites, has been departed from in 
the very Revised Statutes themselves. 

Mr. ATKINS. Following the very enacting clause of this bill is 
this: 

That the following sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, in full compensation for the 
service of the fiscal year ending June 30, 1820, for the objects hereinafter ex 


pressed 


That was in the appropriation bill of last year, of two years ago, 
and of three years ago, which bills fixed $2,000 as the full compensa- 
tion of this officer. 

Mr. SCALES. Will the gentleman allow me to ask hima ques- 
tion ? 

Mr. ATKINS. Certainly. 

Mr. SCALES. Does the gentleman take the position that there is 
no such thing as increasing the salary of this ofticer at any time and 
under any circumstances? 

Mr. ATKINS. Why, sir, of course it can be changed by an act of 
Congress. 

Mr. SCALES. Can it be done on an appropriation bill, I mean! 
Can the Committee on Appropriations report anincrease of his salary ? 

Mr. ATKINS. My judgment is that it would be liable to a point of 
order, if any member choose to make it. 

Mr. SCALES. Ifthe gentleman from Tennessee [Mr. ATKINS] had 
reported it from the committee of which he was chairman, would it 
then be liable to a point of order ? 

Mr. ATKINS. I think it would? 

Mr. SCALES, I have not heretofore had that idea in regard to 
this matter. 1 stated when I was first up that I thought all that was 
necessary was for the officer to be authorized by law. Is this officer 
a legal officer? Is he authorized by the law as it now exists? He 
is, that isnot denied. That being so, then I thought that the object 
of the appropriation bill was to pay him a suitable salary. I did not 
know that we were confined in our action by the fact of what he had 
heretofore received. 

Mr. ATKINS. His salary was fixed, according to my recollection, 
in the Kellogg bill. 





Mr. BLOUNT. Coming from the Committee on Civil Service Re- 


Mi. ATKINS. Certainly. 
Mr. BLOUNT . Inthe lorty-third Congress. 
rhe CHAIRMAN. Whatever may be the criticism to which the 


pres nt occupant of the chair has no desire to infringe upon that 
‘eaetice. The salary of this officer is certainly fixed by law in the 
appropriation bill passed last year, which is still the existing law. 


Under the practice which, so far as the Chair is informed, has always 
-ailed here, the Chair feels compelled to sustain the point of order 
. cood against this amendment. 
Phe Clerk resumed the reading of the bill, and read the following: 
Pension Office 
r compensation of the Commissioner of Pensions, $4,000, chief clerk, 32.250 
al referee, $2,250; twenty-six clerks of class 4, (five of whom may act as 
f division, and shall each receive $300 additional;) fifty-two clerks of class 
hty-four clerks of class 2; one hundred and thirty-two clerks of class 1 
s. at $1,000 each; one skilled mechanic, at $1,200; thirty copyists, at 8900 
one engineer, at $1,200; one assistant engineer, at 31,000; one messenver and 
assistant messengers; and for eight laborers and two watchmen: in all 


rk 


tw 
$472,600 

Mr. NEAL. I move to amend the paragraph just read by striking 

“one hundred and thirty-two” and inserting “one hundred and 
fifty” as the number of clerks of class 1. 

It is known to every member of the Forty-fifth Congress that prior 
to the passage of what is known as the arrears of pensions act the 
Pension Office was overcrowded with business; claims pended there 
for months before they could be disposed of, by reason of the insutti 
cient clerical force. 

Since the passage of that act there has been a very avalanche ot 
pension claims thrown into that department, so that it is substan- 
tially smothered by them. Claims which are now on file in that 
office cannot be disposed of for a year to come, unless the clerical 
force be increased. Now if these claimants are entitled to pensions, 
then they ought to have them at the earliest possible moment. If 
they are not entitled to pensions, they ought to know it. 

In the second place, there is no economy in not providing a sufti- 
cient clerical force for all these oftices; none whatever. If the in- 
crease is now made, and next year it should be found that the num- 
ber of clerks was too great, then it can be reduced, But until this 
pressure of business is removed there ought to be enough clerical 
force in that department to enable it promptly to pass upon every 
claim that is filed. I appeal to every friend of the soldier to sup- 
port this amendment. 
~ Mr. ATKINS. Iam very much astonished indeed at the introduc- 
tion of this amendment; I cannot understand it. Has the gentle- 
wan any official communication from the Commissioner of Pensions 
on this subject ? 

Mr. NEAL. I have no other information than the fact that the 
claims of pensioners in my district, which have been tiled there for 
along period, cannot be taken up and passed wpon, because there is 
not a sufficient clerical force to enable the Commissioner to do sv. J] 
am not the mouth-piece of the Commissioner ; I am not speaking for 
him. Iam speaking for those persons who have claims there and 
who are entitled to the bounties of this Government. 

Mr. ATKINS. It is to be presumed, with all due deference to the 
distinguished gentleman from Ohio, [Mr. NEAL,] that the Commis- 
sioner of Pensions knows the needs of his oftice fully as well as does 
the gentleman from Ohio. I will state to this House that the Com- 
mittee on Appropriations are acting in accordance with the views 
and wishes ot the Commissioner of Pensions upon this identical pro- 
vision which the gentleman proposes to amend. The Commissioner 
of Pensions himself told me not more than six weeks ago, when we 
were maturing this bill, that he was perfectly satistied with the force 
provided in this bill. He himself came before the Committee on 
Appropriations and revised the estimates which had been originally 
submitted in the Book of Estimates. He was perfectly content with 
the number of clerks proposed in this bill. 

But, Mr. Chairman, in addition to this it will be remembered that 
in the bill providing for the arrearages of pensions tifty additional 
clerks were provided for the Commissioner of Pensions. Now, I say 
there is no necessity for any such increase of force as is now proposed ; 
and if there were such necessity it seems to me the Commissioner of 
Pensions ought to have made it known oflicially to the House or to 
the Committee on Appropriations, which he has not done. I will 
state further that the Commissioner informed me he believed he 
would be able in a short time to dispense with some of the force he 
already has. 

Mr. NEAL. Are not the fifty clerks already provided temporary 
clerks merely, and intended only to bring up the work on these 
arrears of pensions? 

Mr. ATKINS. Very well. 

Mr. NEAL. What I ask in my amendment is such an increase of 
force as will enable tne Commissioner to dispose of original claims. 

Mr. ATKINS. The gentleman asks an increase of force which the 
Commissioner himself does notask. That is the point I make. 

Mr. NEAL. The pensioners of the country ask for it. 

The question being taken on Mr. NEAL’s amendment, it was not 
agreed to; there being—ayes 45, noes 63. 

Mr. ATKINS. I move to amend by inserting before the words 
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‘chief clerk,” in line 1608, the words “ deputy commissioner, $2,400 


and by changing the amount of appropriation in the para rraph to 
S475,000, 
Mr. Chairman, I must be perfectly frank with the House. In offe 


| ing this amendment I do not expect any one to conelude that it is 
nroetice of this House under this rule may properly be subjected, the | ; 


liable to a point of order. It is liable to such a point; and if any 
gentleman desires to make the point he can rise in his place and do so 

I offer the amendment because I believe that this additional officer 
is absolutely necessary. The Commissioner of Pensions says that he 
cannot possibly get along unless this additional oftice is provided 
He states that he and the chief clerk are engaged almost the entire 
time; that they are at the office the entire day and frequently during 
much of the night; and he tells me that he is obliged to be there 
Sundays in order to keep the business up. As l underst re 
additional officer is absolutely essential to the running of this bureau 
I trust the House will adopt it, though 1 frankly admit that it 
liable to the point of order. 

Mr. BLOUNT. Task the gentleman from Tennessee whether t] 
pressure of business requiring this additional officer is not temporary 
in its character; and if so, would it not be well to provide t1 
ottice shall continue but one year ’ 

Mr. ATKINS. In response to the gentleman from Georgia, | 
say it is possibly true that this officer may not be necessary for more 
than one year; and if he should be the office can be continued in the 
next appropriation bill. T have no objection to the limitation which 
the gentleman suggests. 

Mr. BLOUNT. I suggest the addition of the words * to « 
for one year.” 

Mr. ATKINS. Lacecept the modification. 

The amendment, as modified, was adopted. 

The Clerk read as follows, under the heading “ Pension Oftice 


. shat @ 


For actual and necessary expenses of clerks detailed to investigat 
frauds and attempts at fraud, as provided by law, $40,000, 


Mr. MCMAHON, I move to amend by adding after the paragrap! 


just read what I send to the desk. 


The Clerk read as follows: 

Sections 4771, 4772, and 4773 of the Revised Statutes of the United Stat | 
viding for biennial examinations of pensioners, are hereby repealed: FP i 
hat the Commissioner of Pensions shall have the same power as heretofore t 
order special examinations, whenever in his judgment the same may be necessary 





and to increase or reduce the pension according to right and justice but in ne 
case shall a pension be withdrawn or reduced except upon notice to the pensic 
and a hearing upon sworn testimony except as to the certificate of the exam 1 
surgeon In order to provide for the speedy payment of arrearages of pe n 
the Secretary of the Treasury is hereby authorized and directed t is | 
ately in payment thereof, as they may be adjusted, the $10,000,000 in ile 


currency, now in the United States Treasury, kept as a special fund t 
demption of fractional currency under section 1 of joint resolution 17 ( 
gress of the United States, approved July 22, 1876. 


Mr. GARFIELD. I make a point of order on this amendment 

The CHAIRMAN. The gentleman will state his point 

Mr. GARFIELD. My point is that this is new legislation. It pro 
poses a mode of raising revenue and the issue of obligations of the 
United States not germane to anything in the bill, and in this respect 
changes the existing law, which limits the issue of the legal-tende1 
notes of the United States. 

Mr. MCMAHON. I beg the gentleman’s pardon. Before I discuss 
the point of order I think he will discover the $10,000,000 I propose 
to issue is considered as a part of the $346,000,000 outstanding. It is 
not a new issue. It is simply untying money tied up in the United 
States Treasury. 

Mi GARFIELD. I ask to have the clause again read 

Mr. MCMAHON. Very well; but I desire at the proper time to be 
heard on the point of order. 

The amendment was again read. 

Mr. GARFIELD. Now,Mr.Chairman, my point of order is equally 
strong against that. Here is a disposition of all the legal-tender 
notes now in existence. A portion of them is held by the law to pro 
vide for the redemption of mutilated notes as they are brought in; 
another portion is held by the law for the redemption and cancella 
tion of the scrip or fractional currency as it is brought in; and the 
general law beside regulates the volume. Now, an infraction of either 
of these laws in relation to the management of the United States 
notes is such a changeof the general statute as though it were a new 
issue altogether. Of course it is clearly understood by everybody 
that our present laws relating to that subject are, first, the resump 
tion law and the reserves provided under it, and the limitations placed 
upon greenbacks; and, second, the two laws I have named; and these 
laws are all @ part of the same general legislation which limits and 
restricts the active circulating volume of legal-tender notes 

MESSAGE FROM THE SENATE, 

The committee informally rose; and Mr. EWING having taken the 
chair as Speaker pro tempore, a message from the Senate, by M1 
BURCH, its Secretary, announced the passage of a joint resolution 

S. R. No. 17) authorizing the printing of a portrait of the late Joseph 
Henry to accompany the memorial volume heretofore ordered; in 
which concurrence was requested. 
LEGISLATIVE APPROPRIATION BILL. 
The committee resumed its session. 
The CHAIRMAN. The gentleman from Ohio has the tloor on his 


point of order. 


= 
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Mr. GARFIELD. I say in conclusion, Mr. Chairman, what I have | out notice to him; that he shall not, under the former practice of ¢} 


to sav on the point of order, that this amendment, as now offered, 
| vision to meet the neeessities of redeeming the 
fractional currency. It therefore breaks in upon the established orde1 
of the law which regulates the resumption of specie payments, whi hi 


} , 
compels & new pl 


regulates the redemption of these canceled or ordered-to-be-can¢ eled 
note and which regulates the whole matter of our circulating me- 
dium. If this can go on we can break through the whole res mption 
business and it will be in order. On every account this is out of 
order according to the rendition of the rule we have had hitherto 
It is not germane. 

Mi MILLS. I desire to ask the veidtleman from Ubio a question, 
and it is this: whether at the last session of Congress we did not pass 
a law authorizing the reissue ot these Treasury notes to prevent their 


destruction and to authorize their reissue ? 


Mr. GARFIELD. Not relating to this at all. The last Congress 


, to make more clear what was believed generally to b 


did provide 
law, that the volume prescribed be- 
which the reduction should go might be 
l, but that was understood to be a clearer decl 


was declared to be the 


the meaning of the resumption 
reissued was to be re 
iration of what 
meaning of the law. This is breaking over 
the point of order, and it is clearly a change of all the la 
to the volume of the United States notes. 


Mr. MCMAHON. Mr. Chairman, the amendment which I have 


offered contains several distinct provisions. I admit that it will 


Jceeme 


ws relating 


change existing law in several ways, but it is germane to the bill, 
and, as I can show, will retrench expenditures, and therefore comes 
within the rule of the House 

Che biennial examination of all pensioners of the United States is 
a peremptory provision of law. By law they are compelled to sub 


mit to it in September in every odd-numbered year. 


September will | | 


be the mouth in which these biennial examinations 
They take place as to every pensioner whose dis- 


nent character as to render an examina- 


must take pla ‘ 
ability is not of such a per 
tion useless 

I propose to repea the law making those eXamiations peremptory, 
the clause that we have 
under consideration is a clause appropriating 340,000 for the detection 
of frauds on the Government of the United States by persons upon the 
pension roll who are sup] osed not to be entitled to be there. Now. 
how does the Government of the United States protect itself? By 
two kinds of examinations: first, by biennial examinations which, 
and, second]y, by special 
examinations, for which we are now about to appropriate $40,000. The 
biennial examinations, the Commissioner of Pensions himself says, 
are of little or no value te the Government of the United States. I 
need not now do more than refer to the report which he made last 
December to the Forty-tifth Congress, and which I had read in that 
body when this question was up, in which he recommends the repeal 


and the proposition is germane for this reason: 


asa matter ot course, occurevery two years: 


of these three sections because they are an expense to the Govern- 
ment of the United States without any corresponding benefit. Be- 
sides the useless expense to the Government they are a great incon- 
venience to the needy pensioner, who undergoes some expense to sub- 
mit to the farce of a mere formal examination by a surgeon who is 
his neighbor and friend, and generally reports him still unsound. As 


a matter of fact, most pensioners whose disabilities have existed to 
] 
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| which the gentlemen are discussing is now pending. 
The coming | 


APRIL 10, 


he 


Pension Oftice, be deprived of his little pittance simply on a letter of 
some irresponsible or unknown enemy of his who lies concealed at 
home, and whose name is withheld at the Pension Office; that whey 
he has once obtained a pension on sworn testimony, that pension s)a}) 
not be taken away on unsworn testimony and without a hearing, | 
want the pensioner to stand upon the same ground as every other m 


who has a right or a claim; that when his claim is submitted to or 
judication ho shall have notice and the chance to have the testimoy 
whatever it may be, taken on oath. I have excepted, however, ¢}4; 
part of the testimony consisting of the certificate of the examiniyo 
surgeon, and have done so at the request of the Commissioner of 
Pensions himself. I do not wish to interfere with special examing 
tions. By my amendment the Government is fully protected. But 
the honest pensioner is protected as well. He should not be over 
looked. 

Mr. GARFIELD. If the gentleman will allow me, I wish to say 
that I made no objection to that clause. That is not the clause thy re 
is any doubt about; and we have a right to demand a division. 

Mr. MCMAHON. Not on the question of order. 

Mr. GARFIELD. I only make the point of order on the other part 

Mr. MCMAHON. You cannot make the point of order on one part 
merely of my amendment. It is offered as one propositi sn 

Mr. GARFIELD. Certainly Lean. I demanda division and make 
a point of order on one portion of the amendment. 

Mr. MCMAHON. I sayit is not competent to demand a division iy 
order to make the point of order. The gentleman is entitled to a 
division so as to have a separate vote. 

The CHAIRMAN. The Chair does not understand that the point 
The point of 
order, as the Chair understands, is made against the amendment, and 
that point of order is now being discussed. 

Mr. MCMAHON. The point of order must be made against thi 
entire amendinent and not against so much of the amendment as the 
gentleman chooses to pick out. I admit the gentleman has the right, 
when the amendment comes to be voted on, to demand a separate 
vote on every separate proposition, if the amendment can be divided 
under the rules. 

Now let me come to the other point, the particular point to which 
the gentleman makes his exception. I confess to some surprise at 
hearing my friend make a point of order on this question, so pecu- 
liarly interesting to the disabled soldiers. If I was overturning any 
of the financial schemes of the Secretary of the United States Treas- 
ury at this particular time, or cutting into the policy of the repub 
lican party on this question and endangering resumption, I might 
understand his objection. But I do not propose to alter or change 
the existing volume of currency one particle. I have bee appealed 
to by gentlemen holding peculiar, extreme views on this question to 
add more to this proposition than I have embraced in it; but I only 
wanted to put in it that which I thought was entirely unobjection- 
able to gentlemen on’ either side of the House so as to insure its 
passage. And I think that with the ten millions involved in this 
portion of the amendment the Secretary will find enough in his 


| capacious treasury to pay all the arrearages. 


this date are probably permanently disabled, and their pensions are | 


more likely to be increased than diminished. 

It is an expense, Mr. Chairman, which must necessarily take place, 
and therefore this amendment necessarily retrenches in cutting them 
off; and the Government of the United States, so long as this statute 
as it do 


stands 





3. must pay one dollar under the recent law (it was two 
formerly) for each examination. Now, Ihave a letter from the Com 
missioner of Pensions which shows how much this has cost in times 


past vhich the Clerk 
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will please read. 








The Clerk read as follows: 
\ L=70 
1) d not get your note of the s juesting th 
l | before promised and forgotten to send, as to the expense of 1 
Lior Cost in 75 and 1576, $161,359.04; 1877 and 1878, $153,298.80 the bien 
sare cont vl they will gradually decrease in number and, of 
ourst co 
i 1 \ lb , tm! 
l. W. BENTLY 
! | \ iM x 
di j ; 


Mr. MCMAHON. As the law 
allow only $1 for examination, the expense of course will not here- 
after be more than one-half of the above sum, and will gradually 
diminish. 

I am sorry to see my friend from Ohio [Mr. GARFIE! D]—in view of 
the speech he made the other day—interposing any point of order on 
a matter for the benefit of the soldiers. And I desire to say that the 
amendment, so far as it concerns examinations and investigations, 
has been submitted to the Commissioner of Pensions, and it is almost 
in the identical language in which he requests the repeal to be made, 
in his report sent to Congress in December, b878. Ihave putin apro- 
viston for the benetitof the pensioner which I think every gentleman 
on that side, when the time comes, will vote for along w ith gentlemen 
on this side; and that is, that when you make these special investi- 
gations of claims of pensioners you shall not drop a pensioner with- 


has been recently changed so as to | 





When we have ten millions of idle money in the United States 
Treasury which ought to be issued and paid out, money which is 
doing the Government no good and the people no good—lI say when 
the soldiers of this country have been notified there is, or will be, a 
deficiency in the United States Treasury, so that they cannot get their 
arrearages of pension unless there be additional taxation or an addi- 
tional issue of bonds, I am surprised to see the gentleman from Ohio 
get up and ‘nake the point of order against the soldiers of the coun- 
try to prevent them from speedily receiving these $10,000,000, which 
is only a part of what is due to them. I supposed the gentleman 
owed an allegiance to them far superior to the allegiance he might 
owe to Wall street or the capitalists of the country. Isupposed they 
were 2 class whose claims he would recognize prior to those of the 
Wallstreet interest. I make use of this language advisedly, for there 
is no portion of the people of this country interested in keeping this 
money locked up in the Treasury except those who are interested in 
mercilessly contracting the currency of the United States so as to 
make money dear and harder to get, and enhance thereby the extent 
of their wealth. 

Let me give a little history how these $10,000,000 came into the 
United States Treasury. Under the resumption law of January, 1°79, 
the Secretary of the Treasury was authorized to redeem, as quickly 
as possible, in silver coin the outstanding fractional currency. Noth- 


| ing was done ander that law for some time. 


In April, 1876, we passed a law which ordered the Secretary of the 
Treasury to proceed with the coinage of subsidiary silver coin and to 
issue it in redemption of the fractional currency as rapidly as practi- 
cable. He began to coin, and partial redemption took place. Then 
they came to us who were then in Congress and said that between 
the operation of putting out the silver coin and calling in the currency 
there was a famine among the people and a scarcity of small change, 
and something must be done to put out the silver change more 
speedily than it could be done under the slow process of redemption 
under the first section of the resumption law. 

By a joint resolution, approved on the 22d of July, 1876, the Sec- 
retary of the Treasury was authorized to do what? To exchange 





10 of subsidiary silver coin for $10,000,000 of legal-tender 
money. The first section of that resolution said that these $10,000,000 
of leval-tender notes, when so exchanged and put into the Treasury, 
should be kept in the Treasury of thi _United States, separate and 
part from all the other moneys of the United States, and should not 
he reissued except for the redemption of the fractional currency. Now 
what was done by Mr. Sherman and his predecessor’? After the frac- 


£10,000, 0 
SlV, 


ven millions of legal-tender money came into the Treasury, did he re- 
deem in legal-tender money? That he did not is plain from the fig- 
nres 
onal fractional currency have been presented and redeemed. Yetthe 
game report shows that there is now outstanding thirty-nine millions 
of subsidary silver coin. Thus every dollar of fractional currency has 
heen redeemed, as the Secretary may have had aright to do under the 
resumption law, in silver coin, and not one dollar of it in these legal- 
te nders. 

How did this happen? By a violation of the spirit of the law, or 
pint resolution No. 17, which was never intended to lock up perma- 
ently these ten millions of legal-tender dollars; by the institution 
of a little private contraction scheme of the then Secretary of the 
Treasury, outside of law and against the interests of the people. And 
the result is now that as fractional currency is presented for redemp- 
tion in very small sums, there is no possible chance to reissue this ten 
millions except in some way similar to that indicated by my amend- 
ment. And to what better use could we put this idle money than 
the payment, immediately, of the long-delayed debt to the disabled 
soldier? The objection of the gentleman from Ohio [Mr. GARFIELD ] 
that fractional currency may be presented if this is paid ont, with 
nothing in the Treasury in which to redeem it, is not sound. The 
amount of fractional currency outstanding—lost or in existence—is 
only fifteen millions. Of this it is estimated that not less than eight 
millions have been lost or destroyed. These figures will be found in 
the Treasurer’s report. Thus under all circumstances we will have 
presented hereafter not more than eight or ten millions for redemp- 
tion. The first section of the resumption law authorizes the redemp- 
tion in silvercoin. The third section of joint resolution No. 17, here- 
tofore referred to, fixes the limit of subsidiary silver coin at $50,000,000. 
As we have issued only thirty-nine millions so far, it will be seen that, 
inder the law asit now stands, we have eleven millions of silver coin 
with which to redeem this eight or ten millions of fractional currency 
vet in existence, if any considerable portion of it will ever be pre- 
sented, 

So far from my proposition being one to overturn the resumption 
legislation of the party on the other side of the House and alter the 
resumption policy of the Administration, it is in strict accord with 
law and in no way conflicts with the proper interpretation of the 
resumption scheme. 

Now I hold in my hand the Treasurer’s last report, and on page 4 
of that report I find that on the 30th day of September, 187s, there 
was stated among the “currency assets of the United States” a spe- 
cial fund of $10,000,000 set apart for the redemption of fractional 
currency. This ten millions of legal-tender notes constitute, Mr. 
Chairman, a part and parcel of the $346,000,000 which are now re- 
ported to be outstanding. This is really below any limit fixed by 
law. We are under no obligation of faith to the bondholder or any 
one else to keep any portion of this three hundred and forty-six mill- 
ions locked up. 

I want to impress upon the Chair and the House that Iam not seek- 
ing to inflate the currency beyond the amount fixed by law, but I am 
doing one thing, I am proposing to alter a law which was construed, 
if not enacted, in the interest of capitalists. Ought we not to do 
what I propose? This amendment is in the interest of economy ; 
and it is in the interest of the Government and the people. I hold in 
my hand the letter of the Secretary of the Treasury sent to the Com- 
mittee of Ways and Means, of which my honored and distinguished 
colleague was a member in the last Congress, upon the probable con- 
dition of the Treasury in the incoming fiscal year in view of the pas- 
sage of the bill forthe payment of the arrearages of pensions. We all 
know that the Secretary of the Treasury did not like that law; and 
if rumor is to be credited he did all in his power to induce the Pres- 
ident to veto the bill. It is well known that he and his financial 
clique failed in their efforts in that direction. 
was then sent to the Committee of Ways and Means. If he could not 
veto the bill he hoped to make it unpopular. He says in the con- 
cluding portion of it, after complaining that there would be a deti- 
clency of $27,000,000: 


It would thus appear that the sinking fund must be entirely ignored and twenty 
seven millions be provided for by additional legislation 

rhis may be accomplished by the imposition of some new tax adequate for the 
purpose, or by authorizing the money to be borrowed upon 4 per cent. bonds, 
which, in the present state of the market, can be sold at par 

As new taxes cannot be immediately productive, it is recommended that author- 
ity be given to raise the amount necessary by the sale of 4 per cent. bonds de 
scribed in the acts of July 14, 1870, and January 20, 1871. 


_“The money may be borrowed upon bonds,” 
Nothing seems to delight this financier like the issuing of Govern- 
ment bends. I think that the dying words of Mr. John Sherman, if his 
ruling passion asserts itself in death, will be “Borrow money upon 
Government bonds for the tombstone above my remains.” Borrow 
money upon more bonds! Impose new taxes,Mr.Chairman! We have 


for the report of the Treasury shows that only twenty-tive mill- | 


Failing, this letter 
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three hundred and odd million dollars of available 


assets in gold, 


| silver, and currency in the Treasury, and yet the gentleman wants 


currency came in for redemption, as much of it did after these | 


} 


| 


| 








| 





to have new taxes Imposed or new bonds issued. 

I say that there is in the Treasury $10,000,000 which is a part of 
what is authorized by law to be put in cireulation. It should be put 
out. The purpose for which it was to be kept in the United States 
Treasury has long since passed away. Let us impose no new taxes 
until necessary; let us put out no more bonds. Let us this 
amount of money which at 4 per cent. would result in a saving of 
$400,000 annually, which would be the interest on $10,000,000 of new 
bonds. 

Mr. HASKELL. 

Mr. MCMAHON. Certainly. 

Mr. HASKELL. If the amendment of the gentleman from Ohio 
(Mr. MCManon] prevails, will it still be in the power of the Secre 
tary of the Treasury under the law to redeem these pieces of frac 
tional currency that may come in? 

Mr. MCMAHON. Unquestionably, and for this reason, as I said a 
while ago, if the gentleman had attended to my argument a little 
more closely —— 

Mr. HASKELL. I attended to your argument, but [failed to cateh 
the entire language of the amendment. 

Mr. MCMAHON. Section 3 of the joint resolution No. 17, under 
which this $10,000,000 is to be kept in the Treasury, says that the limit 
of subsidiary coin shall be $50,000,000. We have issued only 839,000, 
000 ; that leaves a margin of $11,000,000, which under the resumption 
is specifically to be applied to the redemption of fractional currency. 

Mr. HASKELL. I understand that. I simply wanted to know 
whether the amendment would repeal that provision of the law which 
allows the Secretary of the Treasury to exchange subsidiary silver 
coin for whatever there might be of fractional currency coming in. 

Mr. MCMAHON. It does not repeal that law, for the reason that 
the authority to exchange subsidiary silver coin for fractional cur 
rency is a part of the specie-resumption bill, section 1. My friend 
has been here long enough to know that we have never been able 
to repeal that law. The first clause of that bill authorizes the 
Secretary of the Treasury to redeem the fractional currency in sub 
sidiary silver coin. It is a subsequent law (joint resolution No. 17 
which fixes the limit of subsidiary silver coin at $50,000,000. 

I will beg permission to state to my friend from Ohio, (Mr. Gar 
FIELD, ] who is a well-read man in financial lore, that I never knew 
that in the financial policy of a government subsidiary silver coin 
entered into the question of specie resumption. The question of 
subsidiary coin is an entirely independent question. It is rathet 
token money. And the reserves of gold and silver that are proper to 
justify resumption are always calculated with a view to the other 
currency that is outstanding. His objection, therefore, is not well 
founded when he fears that the proposed amendment will interfere 
with the resumption scheme. 

We have outstanding $346,000,000 of legal-tender money, (counting 
these ten millions in,) money which, as I said awhile ago, is author 
ized by law, and this amount is the basis upon which all the calcula 
tions for the specie reserve have been made. I hold in my hand the 
last report of the Treasurer of the United States, in which he states 
the coin assets of the Government. Those assets in September, 17, 
amounted to $238,000,000. They are greater now, and are growing 
Mr. Sherman has ample coin for his outstanding currency. He said 
last year, if I remember correctly, that all he needed to maintain re 
sumption was 40 per cent. of the amount of legal-tenders outstand 
ing, and we have more than 60 per cent. He has never taken into 
consideration, and does not now, and in his testimony before the 
Committee on Banking and Currency he expressly left out of consid 
eration, the question of the redemption of national he 
national banks were to take care of that themselves, said he. 

Why, then, should this money continue to lie idle in the Treasury 
Why shall the poor soldier be compelled to wait for new bonds or new 
? The Secretary of the Treasury tells us in this letter to the 


Issue 


May Task the gentleman a question ? 


bank notes; t 


Laxes? 
chairman of Ways and Means that for the coming fiscal year there 
will probably be a deficiency of $27,000,000. To meet that deticiency 
he says that new taxes must be imposed or more bonds be put out. 
Now at the present time we do not propose to impose any new taxes 
unless necessary. As Mr. Sherman says in this letter, no new taxes 
can be immediately productive. He therefore recommends that au- 
thority be given to him to raise the amount necessary by the sale of 
{4 per cent. bonds. Now I say instead of putting out these 4 per cent. 
bonds, which would be a crime while we have this money, we should 
put into circulation this money which is kept idle in the Treasury, 
the purpose for which it was to be held in reserve having passed away. 
It should now be put into circulation as a part of the $346,000,000 
whieh is authorized by law. I repeat that it is a crime against the 
people to keep it hoarded. 

Mr. BRIGHT. -I understand, from the course of the gentleman’s 


| argument, that it would require no additional expense to put into 
| circulation this amount of legal-tender currency. 
says Mr. Sherman. | 


Mr. MCMAHON. None at all. 
to be paid out to somebody. 

Mr. BRIGHT. But it would require an additional expense to put 
out more bonds. 

Mr. MCMAHON. It would require additional clerks and officers to 
raise new taxes, and some additional expense to put out new bonds. 


The money is there, only waiting 


ae 
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Mr. BRIGHT. And did it not require an expenditure of 14 per 
cent. to put out the bonds which have been put out > Would not the 
additional expense o! puting out bonds for this purpose amount to 
one hundred and fifty or two hundred thousand dollars? 

Mr. MCMAHON. Certainly it would. Let me illustrate the econ 


of putting out this money in lieu of bonds. Suppose Il was 
mere! int and Wil ted to borrow SLOO,000, Supp se there is one mah 
vho will let e have it on my notes without interest: another man 
y] vill charge me 4 pel cent. interest Would not any business 
' . fit to run at large say that it was in the interest of economy tox 
e my note to the man who would let me have the moneys 
thout interest, rather than to him who would require interest? | 
represent that party on the floor of the House, which is anxious, when 
ve can put out our paper without interest, within the limit of the re- 
demption of that paper in specie, t do so rather than to put out bond 
vl h will require the payment ol interest. Phat is the litfere nee 
wetween gentlemen on this side of the House and a large majority of 
rentlemen on the other side. I see a gentleman on tt ther sick 
Nding up his hand and shaking his head, (Mr. For I will not 
hange my eXpression ; Lonly sa da majority of gentlemen on that 
cle I cael he has not generally been with his party on this que 
tiol 
This amendment Mr. Chairman, is therefore clearly in orde1 
ie shown that the saving under the first branch of my amendn 
1) be 875.000 to $100,000 biennially for a number of years to come 
I am prepared to back up the proposition that it will be a large say 
ing to the Government by the Commissioner’s report and by othe: 
communications, some of which T have read The amendment is in 
the interest of economy, both in the first proposition and in the last. 


Phe first proposition will save from $74,000 to 3100,000 every alternate 
year, as we have seen, and the second proposition will save 5400,000 
a vear which would have to be paid out annually on 510,000,000 of 
1 pe cent. bonds. 

Now, I want this question of order argued upon the theory that 


there is to bea det wenCy and that more money 1s necessary to be 
raised, for I have here and have read the letter of the Secretary of 
the Treasury stating that $27,000,000 cere a the deficiency for the 
next fiscal year. I admit that in arriving at these figures he has 
estimated the « xpense of pensions at $10,000,000 more, probably, than 
we have provided for or th: the law authorizes. But at any rate 
there will be a deficiency, ac lia to lis estimate, of ten to twenty 
millions of dollars. If this be so, my amendment cannot but be largely 


n the interest of economy. ’ 

But whether there is a deficiency or not, whether the arrearages of 
pensions require this money to lye paid or not, here is money lying 
idle—a part of the $346,000,000 author zed to be issued by law a part 

the money against which these enormous gold and silver reserves 
ire held in the Treasury of the United States; here is money which 
was placed in the Treasury for a temporary purpose which is now 
passed. Why shoul Lwe not pay it out in payment of the obligations 
of the people and the Government? 

No good reason can be given, Mr. Chairman. There is no intlation 
It is a proposition to use all the money which 
properly belongs to the Government and the people. It is a proposi- 
tion in the interest of the Government and the people. Aud I cannot 
but again express my surprise that my colleague from Ohio [ Mr. GAr- 
riELD] should have come to the front in opposition to it, especially 
as it proposes to use this money in 


in the proposition. 


debt to the disabled soldiers of the country, many of whom are in 
vreat want and distress, and who are told by a hostile Secretary of 
the Treasury that he has no money to pay them without new bonds 
or new taxes, When the Treasury is groaning under the weight of 
$400,000,000, The bondholder was never treated in this way. 

Mr. GARFIELD. My colleague [Mr. MCMAnon] has gone into the 
vhole merits of this question on the point of order, I shall only fol- 
low his example toa very smallextent. Theattemptof my colleague 
n the speech he has just made to set himself, in comparison with me 
amd many others on this side, as the special champion and friend of 
the soldier, is quite too thin a disguise to deceive anybody. He will 
remember, as will the House, that this side tried again and again to 
pass a measure authorizing the Secretary of the Treasury to extend 
the sales of 4 per cent. bonds sutticiently to cover this whole case. 
We brought the House to a vote on that proposition at least twice at 
the last session, and but for the resistance on the othe side it would 
have prevailed, and the soldiers would have been paid. The respon- 
sibility for not paying them rests with those who resisted that meas- 
ure, not with those who proposed it. We have been selling these 4 
per cent. bonds to assure resumption: and that is the law. I think 
it might fairly be the law that they should be issued to provide for 
payment of soldiers’ pensions. 

There is another thing which perhaps my colleague did not remem- 
ber. Under a bill of last session we issned bonds to the extent of a 
quarter of a million of dollars to endow a privi ate institution for the 
blind in one of the States of this Union, the endowment being $10,000 
a year : and to kee p it out of the power of Congress to re pe al the act, 


| man can torture anything I have said on this point of order int 
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Now, I have simply made the point of order, that is all; and , 
unwillingness that the soldiers shall have their pensions, or that ‘ 
necessary legislation shall be had to make the payment prompt om 
easy, and to secure all their rights. It is altogether too late in ¢] 
day to tell the soldiers that gentlemen on this side who have re mem 
bered them in a thousand ways (my colleague to say the least } 
not remembered them in more) are not their friends. 

I made this point (and I have no concealments about it) simp 
cause I look upon this amendment as the entering wedge to a 
eral purpose to break down the system of reserves on which the mai) 

tenance of resumption depends. 

Mr. MCMAIION. My colleague will permit me to ask him how th 
issue Of $10,000,000 of the $346,000,000 authorized by law is goir 
break down the specie reserve which amounts to $236,000,000 ? 

Mr. GARFIELD. That is what I am about to tell the gentleman 
I say at the ontset that our whole body of legislation relating to re 
sumption mi ikes together a connected chain; and 


al 


Whichever link you strike 
Tenth or ten thousandth, breaks the chain alike. 
Such legislation as this tends at least to weaken that chain. Noy 
my colleague, whose distinguished knowledge as a financier no on 
vill question, amazed me very much by saying that the subsidiary 


| coinage and the subsidiary currency are no part of the general problem 





of resumption. Why, does not my colleague know perfectly well that 
the subsidiary currency in the form of these serip notes or in coi) 
goes to make up the volume of our circulating medium just as much 
as greenbacks, just as much as gold? The great currency question 
embraces everything that circulates as money; and it will not do to 
say that the subsidiary coinage has nothing to do with the genera] 
proposition. It has very much todo with it. Subsidiary currency in 
any form circulates far more rapidly than dollar bills, and dollar bills 
more rapidly than tive-dollar bills, and these more rapidly than tens 
Just in proportion to the smallness of the denomination of the circu 
lating money isits circulation rapid. Here was a proposition to haste 
the issue of subsidiary coin. As the law first stood, the silver could on}} 
be issued onthe presentation of the scrip, the silver being paid in ex 
change therefor. In order to facilitate the process, Congress ver 
properly said that as there was a rush to make the exchange peopl 
might deposit greenbacks and receive silver coin in place of it, but 
that the greenbacks thus deposited should be held to redeem accord 
ing to law the serip as it might come in, This reserve, therefore, oj 
which my colleague speaks, is a reserve laid away as a provisio1 
against the demand for the scrip, in place of which the silver coi 
has already been issued. 

Mr. WARNER. Will my friend permit me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. WARNER. Is it not perfectly well understood that the fra 
tional currency, against which I understand it is claimed this 


$10,000,000 is held, is not out of existence, or at least that only a 
| small part of it remain¥Tor redemption? f 


Mr.GARFIELD. Iwill answer my colléague on that subject. Es- 
timates have been made on that subject. Ail agree that a certain 
portion of that scrip is probably destroyed and will never be pre- 
sented for redemption. What that proportion is nobody knows, The 
amount, however, of any circulating medium which is actually de- 


| stroyed is very much smaller than people suppose. I will give a sin- 
e payment of a long-delayed | 


gle instance. There is a bank in my district which has been a bank 
for nearly fifty years under the old State laws, and when the new 
banking system was adopted this bank undertook to wind up its old 
concern; that is, being solvent, to redeem all of its old bills. They 
have gone on redeeming and redeeming, and the last time I talked 
with the cashier of that bank he told me that less than 2 per cent. 
of the whole issue, covering a period of forty years of state banking, 
was still out, and even then almost every week fifteen, twenty, or 


| thirty dollars of old bills came back; showing that the destruction 


of outstanding circulating paper money is far less than the people 
suppose, 

Now, the highest estimate which has been made is that perhaps 
$10,000,000 of the fractional scrip is destroyed and will never come 
in. And here is outstanding at least $15,000,000 not yet brought in 
I saw the papers vesterday of a single party who took $6,000 of this 
scrip tothe Treasury. We have sometimes six, eight, or ten thousand 
dollars aday brought in, The time will doubtless come when we \\ 
be satisfied we can reduce this reserve sufficient to leave enongh 
cover what is left outstanding and will not come in, and let the rest 
go into circulation, But to say now the whole of this $10,000,000 
shall go into circulation, leaving none to ae ct this reserve, is to 
break down one of the stated reserves of the Government to meet ifs 
obligations. 

Mr. MCMAHON. Will the gentleman from Ohio allow me to pul 


j 
l 
to 


| a question to him? 


the bonds thus issued were made a part of the bonded debt of the | 


United States, in order to endow an institution in a State—an insti- 
tution not national in its character. But gentlemen are unw illing 
to increase the 4 per cent. bonded debt of the United States to pay 
pensions already provided by law for our soldiers. 


Mr. GARFIELD. Certainly. 

Mr. MCMAHON. Under the specie-resumption law—and I do not 
wish to argue, I only want to state it—under the specie-resumption 
law the Secretary of the Treasury was ordered to redeem fractional 
currency in silver coin. 

Mr. GARFIELD. Certainly. 

Mr. McMAHON. Now, in July, 1876, we authorized him to pay out 
$10,000,000 of silver coin and to take in $10,000,000 of greenbacks. 


Priel 








1879. 


We authorized him to redeem this fractional currency outstanding in 
enbacks, and he has never done it. 
\r. GARFIELD. How does my colleague know that ? : 

Mr. MCMAHON. I say it because the debt statement shows it; I 
have it here, and I read on page 4 of the Treasury report, currency 
. “United States notes, special fund for redemption of fractional 
&10,000,000. 

Mr. GARFIELD. Well. 

Mr. MCMAHON. Now it never was in contemplation of the gen- 
tlemen who passed that law in 1876 that when that $10,000,000 was 
taken in it should be kept. That was a little private scheme of con- 
traction of Mr. Sherman himself. Our order to him was to pay out 
‘1 redemption of fractional currency. Instead of that he is redeem- 
ng constantly in silver coin and keeping the $10,000,000 in, 

Mr. GARFIELD. I will answer my colleague. I am not responsi- 
Je for the Secretary’s execution of his duty under that law. But I 
should say if 1] were the Secretary I was bound by the law and by 
the reason of the case to hold a suflicient amount of that fund to be 
an ample protection for all the outstanding scrip which would be 
likely to come in. Perhaps the Secretary has kept more than he 
needed te; and if he has, it is perfectly competent for this Congress 
to ascertain, after a fair examination, how much of that he can spare, 
and then let it out. I will agree to that at any time. But my col- 
league took no such method as that; he says simply let it all go, 
and he proposes to make this sweeping change of law and give up the 
whole reserve for that purpose, and therefore to that extent, or at 
least to some extent, breaks over the line of our reserve. 

Now I have said all I desire to say on that subject except a single 
word in conclusion. My colleague pained me by a single expression 
in his speech. There bas never anything occurred between him and 
me which entitled either of us to say discourteous and indecent 
things about the other; and when my colleague said that I owed more 
allegiance to the soldier than perhaps to any other class, and when 
he said further that I appeared to act as though I owed my chief 
allegiance to Wall street, he said what he had no more right to say 
on this floor, either as a matter of fact or a matter of fair inference, 
than I would have a right to say he owes his chief allegiance to the 
croggeries aud whisky-shops of Dayton ; andas I would not say that 
[do not think he was entitled to say the other. 

Mr. MCMAHON. In answer to the gentleman I say this: I have 
followed with interest the public career of the gentleman, and if in 
all the discussions which have ever taken place in this House or this 
country on financial questions he can show one vote or one speech 
that was not based upon the idea of speedy resumption, no matter at 
what cost to the great mass of the people, even when his own party 
separated from him upon that question in the Forty-third Congress, 
when he was ip a minority in his own party upon this question—if 
he can show one vote which he ever cast in favor of what was re- 
garded then by the majority of his own party in the West as the 
interest of the people on this question, I will take my statement 
back. That is all that it covered. 

Mr. GARFIELD. I will relieve my colleague upon that point. He 
could not certainly praise me any more according to my notions of 
legislative praise than tosay what he hassaid. If Lever did cast a vote 


ore 


assets, 


currency, 
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that was not in favor of the resumption of specie payments, that was | 


not against all schemes to delay it unreasonably and prevent it, then 
I cast a vote that my conscience and my judgment disapproved of. 
[Applause.] And I do not know but I have cast as many votes as 
any man on this floor against Wall street and the business of gold- 
gambling there which has been destroyed by resumption ; that gold- 
gambling in Wall street which locked up one hundred millions of the 
business capital of this country for fifteen years, away from all profit- 
able investment, and converted Wall street into a faro hell gambling 
with the business of this country up and down. And if every vote 
of mine in favor of honest money has not been a blow at gambling 
in Wall street, then it has not had the eftect I intended. 

Mr. BRIGHT. I desire to ask the gentleman from Ohio a question. 
Have not the operations of Wall street been simply transferred to 
the Treasury of the United States ? 

Mr. GARFIELD. In answer to the gentleman from Tennessee, I 
will say that I hope there has been enough of the gold and silver in 
this country that have hitherto been lodged in Wall street for gold- 
gambling purposes transferred to the Treasury of the United States 
to break down the bulls and bears of Wall street permanently and to 
maintain the supremacy of honest money. [Applause. ] ‘ 

Mr. MCMAHON. Before the gentleman takes his seat I wish to 
ask him what wrong there can be in our ordering this amount of 
$10,000,000 to be reissued when the law under which it was taken 
into the Treasury ordered it to be paid out in redemption of frac- 
tional currency, which has not been done? 

Mr. GARFIELD. If my colleague will have an inquiry made at 
the Treasury and find out how much of these ten millions can fairly 
be spared and a suflicient reserve still kept to meet all obligations of 
that reserve, I will join him in voting to apply the balance, the sur- 
plus, of it to those purposes, but not the whole. 

Mr. MCMAHON. I think we can come to an agreement under the 
gentleman’s modification of his position. The last public debt state- 
ment shows fifteen millions of fractional currency outstanding. I 
hold in my hand the report of the Treasurer of the United States, 
in which he says: 


Estimating the loss of fractional currency at $8,083,513.50, the figures reported ! 





| 


by the commission appointed by you, there may still be issued, before the limit 
of $50,000,000 is reached, $8,127,684.69 in exchange for fractional currency and 
$2,144,149.31 for currency obligations 

Now we have got only thirty-nine millions of subsidiary silver coin, 
and according to this estimate of the Treasurer of the United States 
there was but eight millions of fractional eurrency that will come in 
for redemption. Why not put this out ? 

Mr. GARFIELD. Putting it all out is a breaking of the public 
faith. It ought to be out if it can be honestly paid out, but if the 
public faith requires it to be in, it ought to be in while the world 
stands. 

Mr. MCMAHON. Where did we ever give the creditor of the United 
States any hold on that? I ask for the law or contract. 

Mr. GARFIELD. We have given him the pledge of the law. 

Mr. MCMAHON. Lbeg the gentleman’s pardon. The amount issued 
does not exceed the amount which we have pledged our faith to the 
public ereditor shall not be exceeded. 

Mr. GARFIELD. No committee of this House has taken up this 
question and reported upon it and said that this which is proposed 
is honest to the public creditor. It is the opinion of my colleague. 
It may be the opinion of a caucus. But before we carry this out | 
think it ought to be based on the opinion of a committee of this 
House. 

Mr. MCMAHON. Gentlemen will tind by reference to the Treas 
urer’s report that this is part of the $346,000,000. It is idle capital, 
which nobody has any interest in tying up except people who want 
to have the currency contracted. It is true the amendment is my 
individual opinion. It has not been submitted to any caucus or any 
committee. But it is so clearly right that the House cannot fail to 
see its propriety without the assistance of any committee’s report. 
And the gentleman has failed to show where the public faith will 
be violated. 

Mr. WEAVER. I hope the amendment will prevail. I can see no 
good reason for keeping locked up in the Treasury in the present 
condition of the country this amount of $10,000,000. 

Mr. GARFIELD. I would suggest to the gentleman that he should 
allow the Chair to decide the point of order and then he can discuss 
the merits. 

The CHAIRMAN. 
to the point of order? 

Mr. WEAVER. Yes, sir. 

The CHAIRMAN. Then the gentleman will proceed. 

Mr. WEAVER. Mr. Chairman, I think it unquestioned that the 
$346,000,000 of legal-tender notes outstanding include the $10,000,000 
held in the Treasury for the redemption of the fractional curreney, 
and it is a part of the current history of the finances of the country, 
and well understood by everybody, that the Secretary of the Treasury 
is abundantly able to redeem all the fractional currency as it comes 
in with fractional silver. There have been issued of the 850,000,000 
fractional silver authorized but $39,000,000. This leaves a margin 
sufficient to cover all the outstanding fractional currency. 

Now, I want to know why the greenbacks should be kept in the 
Treasury ; and why this amendment is not in order? It certainly is 
a step in the direction of economy and of relief for the people. 

I understood the gentleman from Ohio, [Mr. Garvie, ] in answer 
to the gentleman from Texas, [ Mr. MILLS, | to say that the law passed 
during the Forty-tifth Congress requiring the Secretary of the Treas- 
ury to pay out greenbacks as they came in under the resumption law, 


Does the gentleman from Iowa want to speak 


| was simply a law to make that certain which was before uncertain. 


Not at all, Mr. Chairman. The resumption law was a bold attempt 
to convert every greenback inéo interest-bearing debt and then to 
destroy them. 

Let me read the law passed May 31, 
That from and after the passage of this act it shall not be lawful for the Seere 
tary of the Treasury or other officer under him, to cancel or retire any more of the 
United States legal-tender notes. And when any of said notes may be redeemed 
or be received into the Treasury under any law from any source whatever, and 
shall belong to the United States, they shall not be retired, canceled, or destroyed 

but they shall be reissued and paid out again and kept in cireulation 

That is the law. Under the resumption act the Secretary of the 
Treasury was destroying the greenbacks, every one that came into 
his hands. This law was passed by the Forty-fifth Congress to pre- 
vent the further destruction of greenbacks ; and it further provides 
that he should pay them out and keep them in cireulation. This 
amendment does not change existing law. Why keep on hoarding 
them? Why keep them there to redeem fractional currency when 
there is no necessity, when you have plenty of fractional silver 
currency to redeem them with? It is a mere trick of the Secretary 
to avoid the plain object of the law and to circumvent public senti- 
ment. 

Now, the policy of the gentleman from Ohio [Mr. Gari [ELD ] is 
this: to issue bonds to get money to pay the arrearages of pensions, 
while ours is to issue the idle greenbacks now in the Treasury and 
save to the people this enormous and unnecessary increase of the 
public debt. Let the proposition be well understood by the House. 

Mr.REED. I for one have been willing to listen a reasonable time 
to a discussion that has seemed to me entirely outside of the question 
before the House. As I understand it, that question is whether the 
amendment is admissible on the point of order. I do not think the 
merits of the amendment should be discussed until that question is 
decided. It does not seem to me that we can now go into the ques- 
tion on the merits. 


In7s, to stop this destruction : 
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Phe CHAIRMAN. The Chair desires to say that after the gentle- 
man from Ohio [Mr. MCMAHON] who introduced the amendment 


had been allowed to proceed to discuss It at length on the merits, us 
well as on the point of order, the Chair felt that it was nothing but 
fair that | . colleague [ Mr. GARFIELD] should have the same Oppo! 
ion f however, was by unanimous consent. The committee 
= ane nder the five-minute rule. 
My ATKINS lam not willing to object tothe gentleman trom 
lo i. tot fter he s done I shall object 
Mr. REED ] «dlesire to raise a point of ord r. 
Phe CHAIRMAN Che gentleman has the right to raise a point of 
Mr. CARLISLI I think the gentleman from Iowa is strictly in 
Phe CHAIRMAN Phe gentleman from Iowa is discussing the point 
ot ordel but the Chair desires to say that we are under the five- 
I te rule, and he therefore liable toa point of order. 


Mr. WEAVER I wish to make a parliamentary inquiry. In the 
discussion of a point of order, are we under.-the five-minute rule ? 

Phe CHAIRMAN Phe present occupant of the chair has ruled on 
that point, and knows of no rule that v ill allow the pomt ot order 
to be discussed otherwise than under the five-minute rule. 

Mr. WEAVER. But my time has not expired. 

‘The CHAIRMAN It has not. 

Mr. WEAVER. I was about to say, when interrupted, that this 
amendment does not change existing law, and that it isin the line of 
a retrenchment of expenses; there cannot be any doubt about that, 
and henee it is strictly germane 

Now, there never was an accepted iaterpretation of the resumption 
law, that the greenbacks should be reissued again; but the plain in- 


tention of that act was that they should be destroyed as fast as they 
« ' , 

were received and bonds issued in their place; that is to say, they 

were to be funded and disappear altogether from circulation. The 


gentleman from Ohio is wide of the mark as to that, as I will show to 
the House from the most authentic and authoritative sources. That 
the original design of the resumption act was not intended to destroy 


the vreenbacks 3 mere afterthought and they were driven to it by 
anuprising ot the people which they had not the courage to face. 

lL hold in mv hand a re port of the Secretary of the Treasury, of 
175, in which he says 

rl fait of the Ge rnment tand pledged to resumption, and or nd afte 
Jar ry 1,1 ) to the tinal redemption and removal from the « ren of the 
country of t l-tender note + fast as they shall be presented for redemptior 
according to the provisions of the tof Janua i4 7 


1 
. 

That was the report of Secretary Bristow, the very Secretary under 
whose auspices the resumption act was prepared and passed through 
Congress. 

The next Secretary, Mr. Morrill, says: 


Phat the poli as tolerated in continuance of the notes aS mor ifter the 
close of the war, must be regarded as a public mistortune At that time they were 
according to original design, by the logic of their existence, to be funded ipledge 
of the indebtedness and to be embodied in the public debt ad not to be treated 
or tolerated as an clement of the national currency 

\ 1, { ] 


Now, what becomes of the statement made by the rentleman trom 
Ohio, [Mr. GARFIELD ?] 

Here are two Secretaries of the Treasury, one under whose advice 
the resumption lay 
of whom say that the policy of the law was to remove all the green- 
backs from circulation, But the act of May 31, 187e, came in and 
provided that no more of them should be destroyed, and that they 
should be reissued by the Secretary of the Treasury. Instead of doing 


Was passe d. and the succeeding Secretary, both 


that, under a technical construction of the law, he now hoards in the 
‘Treasury, and will continue to do so, SLO,0C0,000 of legal-tender notes, 
and proposes to saddle upon the people of this country $10,000,000 
more of bonded debt and to tax the labor of the coi 
years to come to pay the interest on that amount. 
Now let the issue be sharply and strongly drawn here. We oppose 
such legislation and appeal to the country to sustain us. Let the 
gentieman, i he chooses, take the position of inc reasing the bonded 
debt of the country. He is welcome to his choice. We will abide 
the result of that issue both in this House and before the country. 
Mr. REED. I desire to make a suggestion to the Chair in regard 
to the point of order which has been raised. I do not desire to dis- 
cuss the question which has been mooted by the gentleman who last 
had the tloor, [Mr. WEAVER.] If this amendment is not admissible 
under the rules of this House, then it seems to me entirely unneces- 


sary to discuss it 





ney for thirty 


One thing is essential to the admission of the amendment; that is, 
that it shall be germane to the subject-matter being considered and 
to which it is moved. What is the subject-matter of this portion of 
the bill? It is to provide for the officials who are running the Pen- 
sion Bureau. That is the full scope, the whole meaning, the entire 
purpose of this portion of the bill. 

Phis bill is not a pension appropriation bill but an executive ap 
propriation bill. And to endeavor to foist upon this bill a change of 
the law, or, whether it be a change of the law or not, a provision as 
to the fund out of which pensions shall be paid, is a degradation of 
the rules of the House. 

Now I desire especially to eall the attention of the Chair to this 


matter. It has become one of vital importance to the House and to | 


the country as well. Weare tacking on, under the plea of germane- 
ness, everything that has in it the same adjective that may be in the 
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| bill before us. Here isa bill containing an appropriation for th, Pe: 

| Sion Office. Under the guise of germaneness to that approp: 

we are asked to put on financial legioiatiom which concerns the + 

country, and least of all the pensioners. We have voted to pay 
pensioners, and will do so somehow or other. 

Now I submit to the Chair that this thing should be taken j 
and the rule established by decisions, so that the aetion of th 
under the rule may be 

| decent limits. 

Mr. FORT. If this amendment is germane-and tends to ret; 
expenditures, then under Rule 120 it is in order. I will not dis 
the question as to whether it is germane or not; I will leave ¢| 
| other gentlemen to do. But it appears to me clear that the adoyy 
| of this amendment will decrease expenditures, and therefore mu 
in order if it is germane, 
| 
' 


TT 
Ii 
mfined within some sort of reasonal|. 


While I do not indorse all that my friend from Ohio [ Mr. MeM ai 
has said about party politics or about the action of the repub 
party—and I certainly do not indorse what he said about the pres 
Secretary of the Treasury—yet he has truthfully stated that the Go 
ernment has now in the Treasury $10,000,000-of legal-tender notes 
also that the amount of the fractional currency outstanding, for whi, 
this ten millions was provided as a resumption fund, has now 
to and perhaps below 315,000,000, 


{ } 
bali 


Now, can it possibly be necessary that we should continue to jo) 
in the Treasury ten millions of legal-tender notes in order to rede: 
| fifteen millions of fractional currency which may never be presente 
| for redemption? Moreover, we have, as has been shown, a sutli 
| quantity of silver in the Treasury to redeem every single cent of t! 
fractional currency that possibly can be presented, even if non 
| all of it had been destroyed. And it is estimated that at leas) 
millions of the fractional currency has been lost, and that t] 
not five millions of it now in existence, and yet we hold ten will 
of legal-tenders to redeem this five millions. This $10,000,000 is no 
lying idle in the Treasury. The United States is in debt; it is pay 
ing interest on borrowed money. If we pay out this $10,000.04 ) 
vill be paid out either upon a debt upon which we are paying int 
est or upon another indebtedness. We are in debt many milli 
| to the soldiers, and if we do not pay out this ten millions to them 
| pensions due them we must borrow ten millions more and pay interes 
;}onit. Henceif this amendment is adopted we will borrow ten n 
ions less, and we will save certainly the interest on that $10,000, 
which, at 4 per cent., will be $400,000 annually, or more than s1 
for every day of the year, Sundays, Mondays, and all. 
| Gentlemen say that this amount must be kept for a redempt 
fund of the fractional curreney. This ten millions now hoarded 
the Treasury is a part of the three hundred and forty-six millions 
legal-tender notes; and the Secretary of the Treasury keeps 
locked up in the Treasury about 50 per cent. of that amount in gr 
| and so under the policy of the Secretary we keep locked up this t 
millions in Jegal tender and five millions more in gol to rede 
with. And thus we lock up fifteen millions of the people’s mo 
which they need, and at the same time we are in debt and pa 
interest on this fifteen millions, which ought to be saved. It see 
| to me clear that the adoption of this amendment will reduce exyx 
itures at least tothe amount of more than $1,000 every day by sa 
interest on this $10,000,000. 

There can be no question but what a sufficient quantity of s 
is now in the Treasury—er, if not there, can soon be put there |) 
mints—to redeem every dollar of fractional currency that can be } 
sented. But it is not coming in. My old friend from Pennsy! 
now before nme [Mr. Wricut] would not walk across the street 
have ten cents or $10,000 of it redeemed. The people are not anxt 
to have it redeemed. It suits them very well, and they will ima! 

} run on the Treasury. 

Mr. Chairman, if I may be allowed a moment more I would sa 
that I would do nothing in the world to interfere with resumptio 
Resumption has come, and I am glad of it. Iwas not in favor o! 
hastening to it by the way of contraction. I wanted to keep all oui 
| money in circulation; and I believe we could have reached resu 
| tion easier and assoon by keeping all our legal-tenders in circulatio! 
as to do the way we have done. I rejoice, however, that it has com 
|} and having come, Iam in favor of doing every reasonable thing 
| maintain it. I never want to travel this rugged road to resumpt.o! 
over again. But I do not believe that it is necessary to lock up 
$10,900,000 of legal-tenders in order to maintain resumption. Re- 
sumption is an assured thing, and he is a mischievous man who wot! 
disturb it. Now, sir, as this amendment is clearly, in the interest 0! 
economy, | think it is in order under Rule 120, and hope the gentle- 
| man’s point of order will be overruled by the Chair and the ameni 

ment adopted by the House. 
| [Here the hammer fell. ] 

Mr. WARNER. Mr. Chairman, this expenditure for pensions must 
be met by paying out money now in the Treasury, or by the sale o! 
| additional bonds, or by increased taxation. It is conceded that th 
| $10,000,000 now held in the Treasury for the redemption of fractiona 

currency is a part of the $346,000,000 existing when the act of Ma 
| 31, 1878, was passed prohibiting the cancellation of any part of the 

legal-tender currency then in existence. Now, if this $10,000,000 Is 
| a legitimate part of the present volume of currency, and is not 
| tually required for other purposes, why should we either inereas 


ther 


| taxation, or increase the interest-bearing debt, or resort to ot! 
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eans to provide for the payment of pensions due to disabled sol 
rs? If this money is not a part of the volume of our currency, 
» other questions arise. But I think no one will dispute the fact 
itis. No question of intlation, then, or increase in the volume 
the currency is involved. It isa question simply of liberating and 


ly 
nad 


voiding the necessity of raising that amount by taxation or an in 
yeqse of the bonded debt. It certainly is in the line of retrench- 
cant to avoid interest or the necessity of increasing the revenue. 
Rot my friend from Ohio (Mr. GARFIELD] says that this $10,000,000 
held in the Treasury for the redemption of fractional currency, and 
hat the public faith is pledged that it shall remain there. Now, it 
5 perfectly well understood that a large part of the fractional eur- 
ney Which has not been presented for redemption is not in exist- 
epee, It is weil known that small pieces of paper money, such as 
ve and ten cent notes, rapidly go to destruction, and it is not prob- 
ible that one-half of the amount still unredeemed will ever be pre- 
-ented for redemption. ‘To meet any demand of this kind, however, 
we pave subsidiary silver coinagein ample supply. The resumption 
et itself provides for the use of this subsidiary coinage for the 
edemption of the fractional notes. 

But it is said that the faith of the Government is pledged that this 
10,000,000 shall be kept in the Treasury. Where, by what act is it 
nledged that this money shall remain permanently locked up in the 
Treasury. It is not required for the redemption of fractional cur- 
reney; and, what is more to the point, it is not used for that purpose, 
and has not been. I find that in the report of the Secretary of the 
freasury for last month, this $10,000,000 is counted as part of the 
2346,000,000 of the active currency of the country. Nor was the 
ocking up of these $10,000,000 part of the provisions for resumption. 
[submit to gentlemen on the other side whether it was not under- 
stood whether the Secretary of the Treasury did not consent that re- 
sumption should proceed upon the basis of 8346,000,000 of lewal-tender 
yaper. 

The act of May 31, 1878, plainly contemplates this and prohibits 
inv reduction in the volume. By this amendment, then, no altera- 
tion whatever in the volume of the currency is proposed, and there 
sno infraction of the public faith. If permitted to do so, I would 
moreover assure gentlemen who are so very solicitous about * honest” 
money that this $10,000,000 is just as “ honest” as any of the rest of 
the $346,000,000 and quite as ‘‘ honest” as national-bank notes, and 
<oldiers entitled to pensions will be but too glad to get it. 

{Here the hammer fell. 

Mr. KELLEY. Mr. Chairman, I desire to say a few words on the 
pointof order, Idisapprove of any legislation on appropriation bills 
otherwise than express provisions for appropriations. But under the 
rules of the House, very bad rules I think, this proposition is perti- 
nent; and I desire to illustrate its pertinency by reterring toa recent 
case of bankruptey which has evoked the sympathy of every good 
man throughout the country, without reference to his religious 
pibLons. 

This proposition to pay out $10,000,000 now in the Treasury instead 
ff incurring an indebtedness for this amount at 4 per cent. per an- 
num is not only a measure of economy for this particular year, but 
jor long years to come—perhaps forever. The interest which we are 
paying, though it be but 4 per cent., pays when compounded the 
principal of the bonds in less than twenty years; yet at the end of 
that time we still owe the amount of the bonds. Thus we tax the 
people to pay in the form of interest what is equivalent to the face 
of the bond, while still posterity owes the indebtedness. Iam averse 
to any increase of the bonded debt, and I stand upon the pledged 
faith of the Government, reiterated in act after act, that no such in- 
crease shall take place. If there be one act providing for resumption, 
every act that has provided for the refunding or for the increase of 
the bonded loan, down to the resumption ‘act, pledged the faith of 
the country that there should be no further increase of the bonded 
indebtedness, 

Sir, the case to which I have ceferred was the bankruptcy of the 
venerable archbishop of Ohio, than whom, so far as I know, no purer 
man lives. But he was not a wise financier. According to the latest 
statements I have seen, which appear to be authoritative, he borrowed 
for his church from $400,000 to $500,000; and his bankruptcy is said 
to be for over $4,000,000. Why? He had not provided for compound 
interest. He had built churches and colleges, which were pecuniarily 
unproductive, forgetting that interest was compounding; and his 
$400,000 of indebtedness became $4,000,000, Such is what is going on 
under our system of borrowing money to substitute base silver tokens, 
which cannot be sent through the mails, for a convenient fractional 
currency which was promoting a minor commerce throughout all parts 
of the country. And now for current uses we are to add $10,000,000 
to the bonded debt to pay pensioners moneys which we have with- 
held from them for years. We are to increase our bonded debt and 
increase the volume of compounding interest. Inasmuch as this 
amendment prevents that, it is in the line of present and perpetual 

economy, and is therefore in order. 

Mr. ATKINS. I trust we shall now have a ruling on the point of 
order, 

The CHAIRMAN. As the Chair understands, the word “ germane,” 
as employed in the rule to which it is held this amendment is obnox- 
lous, does not, when properly construed, require more than that the 


f 
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ing ten millions of money now uselessly locked up, and thereby | 
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proposed amendment shall be akin to the subject-matter of the bill 
This bill certainly makes an appropriation for defraying the expenses 
of the machinery of the Government. As to this being in the direc 
tion of retrenchment of expenditures, the Chair does not understand 
that is in controversy. He therefore holds the point of order is not 
well taken and that the amendment is in order. 

Mr. CANNON, of Illinois. I desire to otter 
amendment, adding to it the following: 








an amendment to the 


And fractional currency presented for redempt 
moneys in the Treasury at the time it 1 


18 presented 


I understand, Mr. Chairman, that this $10,000,900— 


Mr. MCMAHON. I do not object to that amendment: I will ae- 
cept it 

Mr. CANNON, of [llinois. I wish to say a word about the amend 
ment. Lunderstand this $10,000,000 is in the Treasury for the re 


demption of the fractional currency, as has been already explained. 
It is a part, as I understand the statement of both gentlemen from 
Ohio, of the $346,000,000 of legwal-tender notes for circulation. Un 
questionably a part of this fractional currency is outstanding. 1 


have no doubt a part of it is lost or destroyed, and never will be pre 
sented. For one, I can see no objection to paying out these Treasury 
notes, held for the redemption of this fractional curreney, being as it 
isa part of the $346,000,000, provided you give means for the rede np 
tion of fractional currency as it is presented. 

Now, under the original law, Revised Statutes, section 3574, frac 


tional currency, in series of not less than $38, was exchangeable for 
United States notes. Now, with the adoption of this amendment, I 
can see no objection to the adoption of the amendment of the gen 
tleman from Ohio, [Mr. McCManon;] and I shall vote for it, and I sub 
mit to the gentleman from Ohio [Mr. GARFIELD ] that it will releas 
the $10,000,000 tor the purpose indicated, while my amendment pro 
vides for the redemption of the outstanding fractional currency as 
it may be presented, which, I presume, will be in small quantities 
and not rapidly. 

Mr. EWING. Mr. Chairman, I hope the amendment to the amend 
ment will not be adopted. The resumption scheme (ineluding the 
joint resolution of July 22, 176) contemplates as part of the perma 
nent circulation the sum of $50,000,000 of fractional curreney, whether 
paper or coin. Thirty-nine million dollars of fractional coin have 
been issued. There are from fourteen to fifteen millions of fractional 
paper not yet presented for redemption. Of that the best estimates 
indicate that about $10,000,000 have been lost or destroyed. Now, 
the $10,000,000 of greenbacks held temporarily for the redemption of 
fractional currency may be reissued, and yet all the fractional paper 
which may hereafter be presented can be redeemed in a further issue 
of fractional coin without transgressing the limit of $50,000,000 as 
the permanent aggregate volume of fractional paper and coin 

Mr. CANNON, of Illinois. Will the gentleman allow me to ask him 
a question right there? 

Mr. EWING. Certainly. 

Mr. CANNON, of Illinois. I hold in my hand the original act under 
which the fractional currency was issued, and it expressly declares 
that fractional currency shall be interchangeable for legal-tender 
notes for sums of $3 and upward and receivable in payment for rey 
enue and postage stamps and all dues to the Government in sums of 
$5 and under. Would the gentleman go back on the contract as to 
fractional currency, it now being held in small quantities ? 

Mr. EWING. I desire fractional currency now outstanding 
be redeemed in fractional silver as contemplated in the resumption 
law. If there was any going back on the original contract as to re 
demption of fractional currency, it was in the passage of that law. 

Mr. CANNON, of Illinois. The resumption law does not say a word 
about it. That is in reference to legal-tender notes; it does not touch 
fractional notes. 

Mr. EWING. I beg the gentleman’s pardon; it does, and provides 
for the redemption of fractional paper currency solely in an equal 
issue Of fractional silver coin. 

Mr. CANNON, of Illinois. I have examined the resumption act 
with some care and I do not find it. 

Mr. EWING. The gentleman will find it in the first section of the 
resumption law of January 14, 1°75. My objection is that if this 
amendment be adopted requiring the Secrerary of the Treasury to 
redeem the fractional paper now outstanding with “any moneys in 
the Treasury not otherwise appropriated,” it will be held to be a 
repeal by implication of the provision of the resumption law which 
requires the fractional paper to be redeemed with an equal issue of 
new fractional coin. It will thus operate a contraction of the ecur- 
rency to the extent of the fractional paper redeemed. I think it bad 
policy to do that. I think it important not only to issue the ten 
millions of greenbacks now lying idle in the Treasury, but also to 
put or keep in cirenlation the whole of the fifty millions of fractional 
currency limited by existing law. I therefore hope that the House 
will not sanction a contraction of the currency by authorizing the 
redemption and cancellation of fractional paper with money already 
in circulation, but will hold the Secretary to the first section of the 
resumption law which requires him to coin and issue new fractional 
silver as fast as he redeems and cancels old fractional paper. Even 
then the volume of fractional currency cannot much exceed $40,000,- 
000, because so much of the paper is lost; and I am sure no one will 
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say that that sum of fractional currency is too large for its infinitely 
numerous uses in the small transactions of the people. 

| Here the hammet fell. ] 

Che question recurred on the amendment of Mr. Cannon, of Ili- 
nois, to the amendment. 


The committee divided ; and there were—ayes 73, noes 7) 

Mr. CANNON, of Illinois, demanded tellers, 

Teller vere ordered and Mr. CANNON, of Tilinois, ind Mr. EWING 

ere apy Tee . 

The committee again divided; and the tellers reported—ayes “1, 

So the amendment to the amendment was agreed to. 

Mr. EWING I should like to reserve the right to have a vote on 
this in the House. 


Mr. MCMAHON’S amendment, as amended, was agreed to. 
Phe Clerk read as follows: 


{ nited Stat« Patent Of 





l compensation of the Comnh oner of the Patent Office, 34.5 i \ st 
t Commissione! vho all act as Comm ione! case of the deat ation 
ck ( I 1 sl I 1 
| } the { ! tor i I t 
uit ‘ bf ‘ ] ‘ f t ark 
i we ‘ o prince) ‘ at 
‘ i =L SOO crc } Th i t ! at 
21.600 ene 1 third a ‘ t =1,400 | neial 
| | d the Sec I I 
‘ g 600 1 f 1 
! i i i ”u en 
| ‘ ty 1.000 ea 
1 00 ear t ‘ ra 1 ene 
to ‘ re} I ‘ I Loo { ilies I 1.200 
ten tienda ro it FMO0 car tt nt CSE thirty 
Orel | S600 each ol id past i in all 
4 
Mr. ATKINS I move, in line 1661, to strike out * eight and insert 
“nine ; soit will read ‘for ten attendants in model-room, av SOU 
each: nd in line 1664 to strike out “four” and insert “five;” soit 
willread: S30 i) This only creas 8 the pa SLO, 
The amendmen \ is avreed Lo. | 
Phe Clerk resumed the reading of the bill and read the following | 
paragraph 
bor photo t I ng ¢ otherwis producing Cop ot the Week! issues of 
drawings to ttached to patents and copies, $35,000; the work of rid photo 
lithographing, or otherwise produ | copies, referred to in this and 
tl two p ‘ iragraph bn supervision of the Commis 
one { Pat 1 the cit f if it can there be « eat reason 
aly ‘ nm ts, under the direction of e Secretary 
ot the Interior ther ead to tke contracts therefor 
Mr. MORSE I otter the amendment which I send to the desk. 
' ew 1 
The ( erk read as LOLLOW 
In lines 1708 to 1705 strike out the following word ind in the city of Wash 
ington if it cant re be done at reasonable rates and insert the following words 
wherever it car “ «clone t reasonable rates to the satisfaction of the Commis 
sioner 


Mr. ATKINS. lconfess, Mr, Chairman, that the amendment of the 
gentleman from Massachusetts seems fair. And Iso insisted myself 
in the Committee on Appropriations in the discussion of this subject. 
Sut after very mature consideration of the matter, and after it had 
been discussed at length and we had got the opinion of the Commis- 
sioner upon it, the committee came to the conclusion to leave the 
language as it is. There iscertain lithographing to be done, current- 
lithographing, as it is called, which it is dittienlt to have performed 
anywhere else except in Washington. Iadmit that it does not look 
well to confine any kind of work that is to be paid for by the Gov- 
ernment to any particular man or class of men or to any particular 
city. I admit all that; yet under all the circumstances the com- 
mittee felt it was best to leave the lauguage as it is in the bill in 
compliance with the very earnest request of the Commissioner of 
Patents on this subject. It is in the form in which the clause has 
been inserted for several years. And now, after having made that 
statement, I will say that it is perfectly immaterial to me whether 
that language goes In or goes out. 

Mr. MORSE. It is not immaterial to me whether it goes out. The 
gentleman from Tennessee himself admits that my amendment seems 
fair; and I say it is unfair to leave the matter as it is. And as my 
amendment leaves it entirely in the hands of the Commissioner to do 
as he pleases there can be, as it seems to me, no good objection to it. 

Mr. FIELD. I hope the amendment of my colleague will prevail. 
The city of Washington is not large enough to have work of this 
kind done by contract, and it must fall into the hands of one man. 
The amendment provides that the work must be done to the satis- 
faction of the Commissioner; and if any part ust be done here that 
part will be done here; the rest is left to be contracted for wherever 
it can be done cheapest and best. 

Mr. CONGER. It is possible that the language as it is in the law 
and as it has been for some years makes a job somewhere. But as a 
bee-hunter when he lines a bee from this angle and a bee from that 
angle finds where they meet, it has occurred to me as possible that 
these recommendations coming from two gentlemen on opposite sides 
of the House whose lines of vision must be directed toward Boston 
look like a job in Boston. [ Laughter. ] 

Mr. MORSE. They do. (Continued laughter. } 

Mr.CONGER. I looked at these little indications in that way and 


I found them center on the Hub as the place where the job was in-‘ 


| must be done at the expense of the Government by such examin 
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tended to go. We have tried Boston, and the best firm in Bost, 
this contract some years ago and it failed to perform the wor} 
satisfaction of the Government or of anybody that understo., 
either at the Patent Office or anywhere else, and the contrac 
taken away from Boston and was given to one who could perfor 
under the immediate supervision of the Commissioner of Pate 

Now | think the remarks of the gentleman who has charge , 
bill explain the whole subject. This isa kind of work requiring gy, 
special accuracy of detail and finish that it must be done under ; 
eye of the Commissioner or the examiner from day to day, 


its 


and 


from day to day whether it pays the expenses of oflicers of the 4, 
partment to Boston, or to New York, or to New Orleans, or wherever th, 
job may be laid. I had occasion to inquire into this matter an, 
agree with the gentleman from Tennessee, [Mr. ATKINS,] that i) 
opinion of the Commissioner and all others interested in this wor] 
is almost an essential thing that it should be done where it ea) 
done under the constant supervision of the office. 

I would be very glad that this work might be done in Bosto 
should be sorry that it shonld be taken away from Philadelphia 


|} wish we had in the little city where I live somebody competent 








take this joband do it. We all like to get things for our own eit), 
and here are my friends differing as widely as heaven and eart] 
almost every question that comes before this House, one on this si 
and one on that, and they lock hands on giving this little job of lit] 
graphing to the hub of the universe. Ido not hear the cities of P} 
adelphia, of New York, Baltimore, New Orleans, all the other « 
where there are lithographers—I do not hear them claiming that 
shall vote so that this contract, or this job, as it is called, may go t 
them. J think, Mr. Chairman, if the present occupant of the cha 
{Mr. CLYMER] were in his place on the floor we might hear son: 
thing in favor of Philadelphia, for this job, or some other city in th 


| Keystone State. The gentleman who represents Philadelphia inter. 


ests continually is here in his seat near me, [ Mr, O’NEILL, } but I ha 
not yet heard from him on this subject. 

Mr. O'NEILL. I was listening to what the gentleman was sayil r 
about Philadelphia. 

Mr. CONGER. I have thought that somebody interested in Ph 
wlelphia would have rushed forward to the defense of Philadelphi 
interests, as my friend here [Mr, O'NEILL] is in the habit of doing 


| with an energy hardly ever equalled. Yet nobody seems to oppos 


this amendment in favor of Boston except the Representative of a 
city in the West which has as yet got no lithographers. But se: 
ously, the Committee on Appropriations of this House from yea 
year for the last five years have thought it best to put this matt 
under the control and supervision of the Patent Office. 

Mr. MORSE. Nobody proposes to take it from under the supe: 
vision of the Commissioner of Patents. No one wants the work to 
go to Boston or anywhere else or to any other city. 

Mr. CONGER. Unless it is intended to give this work some pai 
ticular direction, why offer the amendment? I take it that my friend 
never offers an amendment here unless he has some design in it. Ii 
he authorizes me to say to his constituents in Boston that he did not 
intend to give this work a direction toward Boston, I will do it. 

Mr. MORSE. That is exactly what I have said. 

Mr. CONGER. The gentleman will not permit me to say that, | 
know. He will not allow me to say that he did not intend to send 
this work to Boston. 

Mr. MORSE. I want every city in the Union to have an equa 
chance. 

Mr. CONGER. I simply call upon the representatives of ¢ ther cities 
to put in their claims. 

Mr. FIELD. The gentleman from Michigan is anxious for the cit) 


| of Boston. I am not anxious at all. I do not care whether Bosto: 


gets this work or not. It is not of the least consequence to Bosto! 
or to me, but there is nothing in theamendment to take the work to 
Boston. The objection to the existing law is that it compels th: 
Commissioner to have the work done in the city of Washington 
Washington is too small a city to afford competition. The object o! 
the amendment is to have such part of the work as can be done els 
where contracted for anywhere, and if the city of Port Huron can d 
it the cheapest and best for the whole country, I hope it shall be 
allowed todoit. I have no jealousy against Port Huron, but thie cit) 
of Boston does not get its living out of the Government of the United 


| States. 


Mr. WHITTHORNE. I think the amendment offered by my friend 
from Massachusetts [Mr. Morsr] is correct. When you come to look 
at the words in this bill its purpose and intention is to confine th 
work to the city of Washington, and in doing so exclude competition 
by the genius and talent of every other city or place. It is special 
and class legislation, and it looks to me very mueh as if it had a jo) 
in it. The proposition of the gentleman from Massachusetts is te 
leave it to the capital and energy of the entire Union. It is right in 
spirit and I trust it will be adopted. 

The question was taken on Mr. MORSE’s amendment, and it was 
agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

Office of Auditor of Railroad Accounts : 

For Auditor, $3,600; book-keeper, $2,400; assistant book-keeper, $2,000; one 
clerk, 21,400; one copyist, $900; traveling and other expenses, $1,000; incidenta 
expenses, $250; in all $11,550. 
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1879. 


Mr. ATKINS. In line 1735, after the word “dollars,” I move to 
»<ert “for railroad engineer, $2,000,” and in line 1737, after the word 
“+housand,” to insert $400,” and in lines 1738 and 1739 strike out 
“11.590” and insert “$14,050.” 

It is proper f should state that there is no law authorizing an ap- 
»ropriation for an engineer, but, sir, 1 am informed by the Commis- 
sioner that it is absolutely necessary for him to have an engineer in 
rder to make out his accounts and in order to report the condition 
of the different railroads with the supervision of which he is charged. 
T) erefore I have concluded that I would submit the amendment and 
tot the House vote upon it and decide the question for itself. I think 
+t is right to allow an engineer to this Railroad Auditor. 

[he question was taken, and the amendment was agreed to. 

Phe Clerk resumed the reading of the bill and read as follows: 


chief clerk 


$2,000; two clerks 


irst Assistant Postmaster-General, $3,500 

23 4: twelve clerks of class 3; six clerks of class 2; twelve clerks of class 1; 
lerks, at $1,000 each; three assistant messengers; superintendent of blank 
assistant superintendent of blank agency, $1,600; four assistants 


v. $1,800; 
iperintendent of blank agency, at $1,200 each ; two assistants to superintendent 








k agency, at S900 eac h; one assistant mess eer one laborer, (for blank 
superintendent of free delivery, $2,100; one clerk of class 2. office of 
ndent of free delivery ;:) in all, $70,140, 


Mr. CTHOMAS. 

1762, on page 72, after the 
three thousand tive hundred 
isand 

Mr. ATKINS. I raise the point of order on that amendment that 
there is no law authorizing an increase of this salary. 

Mr. THOMAS. I call the attention of the House to the fact that 
the law as it now exists fixes the salary of the three Assistant Post- 
masters-General at $4,000, Section 3x0, chapter 65, of the Revised 
Statutes, says: 


I offer the following amendment: 


In line words ‘‘ Postmaster-General,” strike out the 
and insert in lieu thereof the words “ four 


words 


th 





There shall be in the Post-Oftice Department three Assistant Postmasters-Gen 
eral, who shall be appointed by the President, by and with the advice and consent 
of the Senate, and who may be removed in the same manner, and who shall be en 
titled to a salary of $4,000 a year each. 


[submit that since the salaries of the Assistant Postmasters-General 
are fixed by law at $4,000, a proper appropriation should be made to 
pay that salary. 

If the law is wrong, if the salary is too high, then the law should 
be repealed or amended. But why complicate matters by leaving 
an unsatisfied claim on the part of these officers against the Govern- 
ment, to be disposed of hereafter before the Court of Claims? 

Mr. ATKINS. Is the gentleman discussing the point of order ? 

Mr. THOMAS. Isubmit that I am discussing the point of order; 
I am epeaking directly to the point of order. This amendment is not 
in violation of existing law. 

Mr. ATKINS. If the gentleman will allow me, I desire to state 
that the act passed January 20, 1874, repealed the act to which he has 
referred. 

Mr. THOMAS. Will the gentleman have read the act which he 
says repealed the section of the Revised Statutes to which I have 
called attention ? 

Mr. ATKINS. I ask the Clerk to read it. 

The Clerk read as follows : 

Be it enacted, dc., That so much of the act of March 3, 1273, entitled *“‘ An act 
making appropriations for legislative, executive, and judicial expenses of the Gov 
ernment for the year ending June 30, 1874,"’ as provides for the increase of the 
compensation of public officers and employés, whether members of Congress, Del 
egates, or others, except the President of the United States and the Justices of 
the Supreme Court, be, and the same is hereby, repealed, and the salaries, compen- 
sation, and allowances of all said persons, — as aforesaid, shall be as fixed by 
the laws in force at the time of the passage of said act: Provided, That mileage 
shall not be allowed for the first session of the Forty-third Congress ; that all mon 
eys appropriated as compensation to the members of the Forty-second Congress, 
in excess of the mileage and allowances fixed by law at the commencement of said 
Congress, and which shall not have been drawn by the members of said Congress 
respectively, or which, having been drawn, have been returned in any form to the 
United States, are hereby covered into the Treasury of the United States and are 
declared to be the moneys of the United States absolutely, the same as if they had 
never been appropriated as aforesaid. 

Mr. BAKER. That law has no reference whatever to the section 
of the Revised Statutes which has been referred to. The provision 
found in the Revised Statutes, and which was passed in the year 1872, 
fixes the compensation of Assistant Postmasters-General at $4,000 a 
year. Upon the revision of the statutes it isin that shape in the Re- 
vised Statutes. The law referred to by the gentleman from Tennes- 
see [Mr. ATKINS] neither increased nor diminished the salaries of 
these officers as they had been fixed by previous law. Consequently 


the repeal that is referred to there has no effect whatever on the ques- | 


tion as to what legal compensation these officers are entitled to re- 
ceive. The law stands in the Revised Statutes unrepealed and unaf- 
fected by any law which has been since passed. I have taken some 
trouble to look this matter up, feeling that injustice has been done the 
First Assistant Postmaster-General by placing his compensation inthe 
annual appropriation bill at asum considerably less than that received 
by many officers of a like grade in the various departments of the 
Government. 

For instance, the Commissioner of Patents, the Commissioner of 
Pensions, the Auditor of Railroad Accounts, many of the Auditors in 
the Treasury Department, without having as onerous service to per- 
form, service as laborious as this officer, receive a much higher com- 
pensation. I submit that there is no law changing the law as it was 
a more than seven years ago, fixing the compensation of this 
officer. 


| 
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Mr. ATKINS. 


Section Sof the act generally know1 








grab law ” was passed March 3, 1873, and provided for an increase of 
the salary ot these Assistant Postmasters-General to 54.0% lL Vear 
The act of June 20, 1574, which was the repealing act, uses this la 
| guage: 
That so mu ‘ Maat \ Ana 
tions for legi © execu e, and i ¥ s of th (r i 
vear ending June 30, 174 3 pre reas ft ‘ 
public officers and employ: vhether mbers of Congress, De t 


except the President of the United Stat nd t Tustics f the S 


be, and the same is hereby, repealed, and » 


ances of all said persons, except as afor 


i | \ 
at the time of the passage of said act 
The words “or others” embraces these and all oth otticer I 
was distinetly understood that, with the exception made in tha ‘ 
pealing law, all the salaries were put ba which had be« dvanced 


by the salary-grab law. 
Mr. BAKER. Will the gentleman allow me to ask him aque 
Mr. ATKINS. Certainly. 


Mr. BAKER. Then I would ask, if the repeal of the “ salary-grab 
act resulted in the repeal of the law fixing the salary of the Assista 
Postmasters-General at $4,000 a year, how does it happen that in the 


second revision of the statutes, which was made under the 
of Congress since the repeal of that so-called ‘ salary-grab” act 
find this same provision of law remaining, tixing the salary of 
Assistant Postmasters-General at $4,000 a yek: 

Mr. ATKINS. My friend on my left [Mr. BRAGG } wi 
question. 

Mr. BRAGG. On page 1093 of the Revised Statutes of Is75 the gen 
tleman will find, under the head of ‘ Salaries,” the act repealing sa 


Ll answer that 


aries of members of Congress and others, passed in 74. There is 
this note: 

The following schedules have been farnished by the First Comp 
Treasury, and are introduced here to show the reduction of salaries mad 
above act 

rH 

In that schedule I tind the following : 

Postmaster-General, $8,000; Assistant Secretaries of State, 85,500. Assista 
Secretaries of the Treasury, $4,500; Assistant Secretaries of the Interik : 

Mr. BLOUNT. Have not the law officers of the several Depart 
ments held that these salaries were reduced by the appropriation act 


of 1876? 

Mr. ATKINS. That is true. But at any rate this-repealing act of 
January 20, 1874, includes this class of oflicers beyond all question ; 
and since that time there has never been an estimate beyond 33 
for the salary of the First Assistant 
these other officers. 

Mr. BAKER. In running through the schedule in the second r 
vision of the statutes of the United States, as found on page LOUS, 
I do not find anything which shows that the Assistant Postmasters 
General are affected by the act repealing the increase of salaries of 
members of Congress and other officers. 

Mr. ATKINS. Ido not rest my argument upon that schedule at all 

Mr. BAKER. There is here a list of officers who are understood 
to be affected by the repeal; and in that list the gentleman will fai! 
to find the Assistant Postmasters-General. Consequently 1 take it 
that the act of 1874 was not intended to change the law in reference: 
tothe amount of compensation that these oflicers should receive. 


Postmaster-General or either ot 


Mr. ATKINS. Allow me to ask the gentleman a question. Why 
has not the First Assistant Postmaster-General or his best friend 


on this floor (whom I take to be the gentleman from Indiana) in 
sisted on an appropriation of $4,000 salary every year until now? I 
never heard of any such demand until last session. 

Mr. BAKER. In answer to the accusation 
the First Assistant Postmaster-General—w hateve1 
may be worth—I have this to say-—— 

Mr. ATKINS. I did not mean anything by that 

Mr. BAKER. Lunderstood that. I was about to say that I suppose 
the First Assistant Postmaster-General has failed to make complaint 
in respect to this discrimination against him for the same reason that 
the ten attendants in the have received under the 
previous law the munificent sum of $900 a year, and who were re 
ported at that rate in the bill prepared by the Committee on Appro 
priations and brought in at the last session, do not complain in regard 
to being now cut down to $-00 a year. LT suppose that these office: 
have not complained because they supposed they would be compla 
ing to deaf ears. 


friend of 
that ace 


being a 
usation 


model-room who 


All I desired was to bring to the attention of the House this gros 
injustice to an officer who is charged with high, responsible, onerou 
duties, much more laborious and responsible than are imposed on ot 
officers who receive from $500 to 31,500 more per annum, and are ) 


ordinate to him in rank. I have brought this matter to the attent 
of the House not because I expected it would be acted upon 1 
ably, but because I desire the country to take notice of the fact 
this method of retrenchment which has been introduced 
“without rhyme or reason ;” that it has no foundation unles 

be upon the principle of shutting your eyes and running a mi 
some sort of arbitrary dead level; and if it proceeds ou tha 
Isubmit that there is no reason why the Auditor of Railroad Account 
the Commissioner of Patents, and the Commissioner of Pensio 
should receive more than the First Assistant Postmaster-Genera ) 
has imposed upon him the great and responsible duty of super 
under the Postmaster-General the whole postal service of the Union 
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Coming back, however, to the point of order, I submit that it will 
hardly do to say that those who were charged by act of Congress with 
the revision of our laws did not understand as well as my learned 
friend the scope and efiect of this repealing law. It may be that the 


reviser was not a very wise man; that is possible; but I submit that 
having been charged with the duty of making this revision, of deter- 


mining among other things what officers were affected by this repeal 

ing act, having had time allowed him to study the q restion more 

thoroughls than we can do here in this five-minute debate, it is quite 

prudent to assume that in this schedule and classification he has 
en the correct interpretation of the law. 

Mr. ATKINS. Mr. Chairman, this matter is perfectly pl: he 
vet of Mareh 3, 1873, increased the salaries of various officers of the 
Government, beginning with the President, and including members 
of Congress, heads of Departn ents, and various other otlicers The 
it of January “0. IN74, repealed that law in respect to ill officers 


| I 
except the President of the United States and the justices of th 
Supreme Court, and the reason why the repeal did not apply to them 
was because under the Constitution their salaries cannot be reduced 
during their term of office 
Mr. BAKER. Is not the Comptroller of the Treasury charged un 

der the law with the duty of determining the oflicers whose salaries 
are affected by this law, and has he not determined in a decision re- 
ported in the volume Idiold in my hand tl] 
this officer ? 


Mr. ATKINS. Well, Mr. Chairman, I regret to know the fact that 


hat the act does not afiect 


the Comptroller of the Treasury has left these oflicers t of that 
schedul Ile left them ont either by design o1 by accident. If he 
left them out by accident, then we should pay no attention to his 
action If he lett them out by design, he did so in the very teeth ot 
the law itself. Here itis. It says that no officer shall be excepted 
from this re ye king law except the President of the United States 
uid the jude of the Supreme Court It is for the eentleman to 
uswer why the Ce uptrollet of the Treasury did so. It certainly has 
no bit ding force on ny conscience 

Mr. BLOUNT. In addition to the reason given by the gentleman 
from Tennessee who has just taken his seat, let me state that since 
that time the ilaries of all the oflicers in the bill have bee: changed 
and a rule adopted by the law oflicers of the Government as to what 
was the law in reference to these salaries. That ruling applies to 


the officer in question and to all the other officers. I have heard no 
complaint that it was not the law, and we have gone on for years 
legislating on that theory. It has been so accepted by the country, 
and the question has been raised nowhere else except in this off-hand 
way on a pot of order. 

The CHAIRMAN, (Mr. CLYMER in the chair.) It is not the prov- 
ince of the Chair to decide the merits of the question. The point of 
order has been raised that this salary is fixed at $3,500, and that the 
amendment of the gentleman from Illinois is not in order because it 
does not tend to reduce expenditures, The Chair is of the opinion 
that the act of 1274, repealing the act of March 3, 1873, swept away 
this increase of salary of the Assistant Postmaster-General, and there- 
fore he holds the point of order is well taken, and rules the amend- 
ment out. 

The Clerk read as follows: 


For Second Assistant Postmaster-Genera $500; chief clerk, $2,000; chief of 
division of inspection and equipment, 22.000; seven clerks of class 4, one of whom 
shall have $200 additional as superintendent of railway adjustment; twenty-seven 
clerks of class 3: thirteen clerks of class 2; twelve clerks of class 1 four clerks, 


ut $1,000 each; two assistant messengers; in all, $101,540 


Mr. SLEMONS. In line 1781 I move to insert “and $250;” so it 
will read, “ Chief of division of inspection and equipment, $2,250.” 

This is for the chief of division of Inspection and equipment, and 
[ hope the chairman of the committee will accept it. 

Mr. ATKINS. I should like to accommodate the gentleman, but I 
cannot do so. I will, however, at his request reserve the point of 
ordei 

Mr. SLEMONS. This officer, Mr. Chairman, has eighteen subordi- 
nates. He now only gets $2,000 a year, while the chief of division of 
the Third Assistant Postmaster-General, for the same service, gets 
$2,250. My amendment is to put this chief of division of the Second 
Assistant Dostmaster-General upon the same footing with the chief 
of division in the office of the Third Assistant Postmaster-General, 
ind therefore I have moved to add $250 to his salary. 

Mr. ATKINS. I dislike to object to anything the gentleman seems 
to be in earnest about. Here the chief clerk only gets $2,000. 

Mr. SLEMONS. That is the man I am speaking of. That is the 
man lam trying to put upon the same footing with the chief of divis- 
ion in the next paragraph. 

Mr. ATKINS. As I understand it, the gentleman is not speaking 
of the chief clerk, but the chief of division. 

Mr. SLEMONS. Yes; the chief of division of inspection and equip- 
ment, 

Mr. CANNON, of Illinois. If the gentleman from Arkansas will 
yield, I should like to make a statement on this subject. 

Mr. SLEMONS. I will yield to the gentleman from Illinois. 

Mr. CANNON, of Illinois. J know, Mr. Chairman, the duties of this 
chief of division of inspection and equipment under the Second Assist- 
ant Postmaster-General. The other chiefs of division get $2,250. 
This chief of division of inspection and equipment has important 
duties to:perform. The payments for star service and railway service 
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are made upon bis certificates. Alt fines, forfeitures, and semis 
are made on his cert.ficates. Eighteen of the clerks in this by» 
are under his supe>vision—three-fourths of the whole number: 4; 
I have no hesitation in saying the duties of his office are more j 

Mr.ATKINS. More important than the chief clerk of that burea 

Mr. CANNON, of Illinois. Yes, sir, decidedly more important 
quiring legal ability, honesty, and constant work. TI have had o 
sion fro time totime toexamine with reference to this subject 
I therefore speak advisedly about it. It is true that the amendmen: 
is subject to the point of order, but the object of the remarks | 
making is if possible to have the gentleman from Tennessee refraj) 
from insisting on that point of order. 

Mr. SLEMONS. I hope the gentleman will not insist upon it 

Mr. ATKINS. I regret my attention was not called to the subjec 
sooner, so L might have investigated the particular duties of this off 
cer more than I have. After having said what I deemed necessary 
Iwill not make the point ef order, but leave the question to the Hous, 
to vote upon it. 

Mr. SLEMONS. Here is a full statementof this officer’s dut 
he is certainly entitled to the increase I propose. 

Mr. SLEMONS’S amendment was agreed to. 

The Clerk read as follows: 


, al 


eS or 
‘ \ 


For Third Assistant Postmaster-General, $3,500; chief clerk, $2,000; , 
division of dead letters, 82.250; chief of division of postage-stamps, $2,250 


clerks of class 4; fourteen clerks of class 3 twenty-two ¢ lerks of class 2. thi; 
three clerks of class 1; six clerks, at $1,000 each; fifty-six female clerks, at 39 
each; three assistant messengers; for seven laborers; four female lab 
S480 each; in all, $176,900 

Mr. MONEY. I move, on page 73, line 1793, tostrike out the wor 
“tive” and insert “six; ” in the same line strike out “ fourteen” 
insert “sixteci;” in line 1794, after the word “twenty,” strike out 
“two” and insert “ five;” and in same line strike out, after the word 
“thirty,” the word ‘“‘three,” and insert “ four;” and in line 1796 strik 
out the word “six,” after the word “fifty,” and insert ‘ seven ;” 0; 
page 74, line 1799, strike out the word “seventy-six” and insert 





“eighty-nine;” after the word “thousand,” in the same line, strike 
out the word “nine” and insert “ five ;’’ and at the end of the para 
graph add * $2,000 of which shall be immediately available for te 
porary clerks; ” so it will read : 

For Third Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
vision of dead letters, $2,250; chief of division of postage-stamps, $2,250 ; six ch 
of class 4; sixteen clerks of class 3; twenty-five clerks of class 2; thirty-four cle: 
of class 1; six clerks, at $1,000 each ; fifty-seven female clerks, at $900 each ; 


assistant messengers ; for seven laborers ; four female laborers, at $480 each 
$189,500; $2,000 of which shall be immediately available for temporary clerks 

Mr. MONEY. Iask the gentleman in charge of the bill to accept 
the amendment. I think I can show very clearly to the House th 
necessity for this increase of force. 

Mr. ATKINS. lam aware that during the last session of Congress 
there were several laws passed which probably will require au in 
crease of force in the Post-Oflice Department. I have looked into 
the subject somewhat and I am satistied that an increase of force is 
needed for three or four reasons. They need an increase of fo! 
with reference to the registration of mail matter; and since we 
passed a law requiring subcontractors to draw their pay immediatel) 
trom the Government, not allowing them to collect it from postmas 
ters, an increase of force is needed on that account. There are two or 
three other laws which were passed, I am aware, which I feel satistied 
will require an additional force. But, sir, this proposition has not 
been submitted to any committee and I for one do not feel willing to 
take the responsibility of accepting it; nor do I feel willing to make 
any serious opposition to it until I hear it discussed upon the floor 
If there is really a great necessity for this increase of force it will li 
for the House to determine accordingly. The amendment is not liable 
to a point of order. 

Mr. MONEY. I think I can show to the House in a very few min 
utes the necessity for this increase of force. It is the result of new 
legislation subsequent to the estimate of the Third Assistant Post 
master-General laid before the Committee on Appropriations. Oi 
portion of this new legislation is the act requiring the internatioua 
postal cards in fulfillment of the agreement at the Paris convention, 
last year, of the several powers represented in the postal union. A 
increase of force is rendered necessary in consequence of these inte! 
national postal cards, which must be distributed over the country as 
they are demanded, just as other postal cards are. Another part 0! 
this new legislation is the law passed last year to protect the rights 
of subcontractors, who are frequently swindled by contractors out 0! 
their pay. This makes a number of new deposit offices, the accounts 
of which are kept in the oftice of the Third Assistant Postmaster-Gen 
eral, Up to the time of the passage of that law there were in the 
United States thirty-two hundred of these deposit oftices. In cons 
quence of that law that number has been increased to ten thousand, 
the number being more than trebled. I will explain the reason ot 
this increase. Every contractor is the agent of the Post-Ollice De 
partment to collect quarterly the sums due from the different post 
masters on the routes he supplies; but the subcontractor is not the 
agent. The contractor is a bonded officer of the Department, and the 


| subcontrector isnot. This law protects *he rights of the subcontractor 


but does not in any degree constitute him an agent of the Post-Oliice 
Department. 
Now, for instance, one eontractor may have contracts on a thousand 
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routes and may subcontract every one of them. One firm in this city 
h os oi ~ hundred and twenty-seven and has subcontracted six hundred | 
and ten of them. Under the old law there was only one account kept 
with a contractor and one warrant issued at eac hqui irterly payment. 
be Under the new law accounts must be kept with each one of these 
a eontractors and a warrant issned to each one of them quarterly. 
as the subcontractor files his contract, as the law permits him 
do. the oftice of the Third Assistant Postmaster-General is com 
elied to open an account with every one of these subcontractors. 
vill see how this largely incre age the work of the oftice. The 
ction of these sums is part of the business of the Sixth Auditor 
Treasury, but the accounts of the deposit offices are kept by 
Phird Assistant Postmaster-General. 

Phen, again, in the Post-Oftice bill passed at the close of the last 
pasion it was provided there should be a special stamp for letters 
that had not been fully paid. Heretofore the postimasters simply col- 

d the overdue postage ; now he is by law obliged to use a special 

whieh cannot be used for any other purpose. He is charged 

this, and account for the money: and that increases the 
rk in this oftice. 

Mr. ATKINS. lask the gentleman to explain as to the registra- 

of third-class mail matter. 
Mr. MONEY. Iwas coming tothat. By regulation of the Post- 
Otlice Department the Postmaster-Gener: il lins extended the system 

{ registration to third-class mail matter 

wrchandise, with some exceptions, such as glass, liquids, and other 
tie les which would destroy or injure the contents of the mail-bags. 
it has gone into extended operation, to the great enhancement of 
Department, and of 
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sub- 


Sage ee 


sm 


tornDp 
stil 


must 
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the revenues of the course additional clerical 


force is demanded for that service. 
Then there is another thing. One out of every two hundred and 


hty-four letters in the mail Dead-Letter Office, being 
it the smallest average of any country in the world exce pt Ger- 
nany. These letters have to be handled and special stanips have to 
vw attixed, and this entailsmore work on the De partment of the Third 


voes to the 


, Which includes all kinds of | 


| 


As | 


| and business-like 


Assistant Postmaster-General, who must not only handle the stamps, | 


return proper credits for them. 


rhe , again, anh additional clerical foree is rendered 
, the inerease of postal business, which is imumense. It increases not 
miy with the increased number of oftices but with the increased 
niles of mail-routes. Last year we added between six hundred and 
hundred new mail-rontes, which involved at least an equal 
muuber of new offices. And the business of the old offices increases 
is more people take newspapers and as there is more social and busi- 
ness correspondence, 
Here the hammer fell. ] 
ir. CANNON, of Illinois, obtained the tloor, and said: I yield tothe 
ventieman from Mississippi that he may complete his statement. 
Mr. MONEY. I thank the gentleman for hiscourtesy. Ihave very 
ittle more to say to the House. 
Mr. ATKINS. If the gentleman through upon that point, I 
vould like him to explain as to the stub-books of the Department. 
Mr. MONEY. In the law of 1-74 the postage on periodicals sent 
by the mails is changed. Instead of its being paid by each subscriber 


the law provided that periedical literature of a certain class, coming 


necessary by 


is 


within certain conditions, should be admitted at a postage rate of 
two cents a pound. 
Itis provided by law that the mails shall be weighed, and pub- 


ishers pay the amount of postage each day or each week to the post- 
master and take his receipt therefor, and then the postmaster is re- 
quired to aftix astampof the value of the postage paid to a stub-book 
made for the purpose and to cancel the stamp aflixed as stamps on 
‘tters are canceled. Now, it has been discovered by the special 
agents of the Department that this law bas been disregarded in a 
sreat degree. There are in the United States four thousand post- 


offices where newspapers are imailed, and in a great many cases the 
postmasters have received money for postage, but they have failed 
to affix the stamps, and very frequently when they have aflixed the 
stamps they have failed to cancel them, and the consequence is that 
_ Government has been defrauded of this revenue. This is espe- 

cially onerous, because this class of mail matter amounts to nine- 
tenths of the mail matter carried annually, and it yields us only 
about one-thirtieth of the postal revenue. 

Now the Postmaster-General has called in the stub-books from which 


Therea 


to examilic 


These receipts are issued to be examined. 
them which it will be Ssary ; and 
the beginning of the examination of these books 
that very few had been ke pt correctly Not only wus it discovered 
that in many cases the stamps were not canceled, but also that none 
were sometimes aftixed, althongh the Vostmaster had received the 
money for them. The work of ex: ination has shown in some cases 
that not only was the posimaster behind in his account but also in 
his General Post-Oftice account and in his money-order account. 

In consequence of this examination there has been a great saving 
to the Government. Why, one book shows a loss to the Government 
of over $400, Immediately upon the call for these stub-books the 

: postmasters began to write most urgently for these special stamps. 

; _ This new legislation requires additiohal force, but it also brings a 
large revenue to the Government: and although this amendment will | 
nvolye an additional expense for nine clerks, yet the truth is there 


1X——2 


four thousand of 
waa diately upon 


it was discovered 


Nnecé | 
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} will be a savin hundreds of thousands of dollars annually In 
the matter of the pay of the fourth class of postmasters the saving 
was over $600,000, and it certainly will be a million in the next year 

Mr. ATKINS. Will the gentleman state to the committee whether 
he has any ofticial communication from the Department on this sub 
ject . 


ig of 


Mr. MONEY. | have here a letter from the Postmaster-General to 
Hon. SAMUEL J. RANDALL, transmitting a letter from the Chird As 
sistant Postmaster-General. I have changed in the amendment the 
estimate submitted in one particular, naming the grade of one of the 
nine clerks asked for in the amendment, and I did that because it 
Was suggested in a note from the Postmaster-General. 

Mr. CANNON, of Illinois. I desire, with the gentleman’s permis 
sion, to make a single statement. I have looked into this matter of 
an increase of clerks and indorse what the gentleman from Missis 
sippi (Mr. MONEY] says. I have no doubt on an examination that 
an increase of clerks is required for the good of the service in the 
ottice of the Third Assistant Postmester-General 

Mr. ATKINS. Does the gentleman think an increase of nine clerks 


is required ? 

Mr. CANNON, of Illinois. I think so for two reasons. The gentle 
man from Mississippi [Mr. MONEY ] has already spoken of the pur 
pose for which they are required, and they are required for the especial 
reason that in this bureau, if you will go back and examine 
ports, you will tind that it has been conducted in a 
manner, 

It is not for me to say that it requires just eight, nine, or ten clerks; 
but taking the facts together, the change of the law, the work to be 
done, and the previous history of the transactions of this bureau 
especially since the present chief has been at its head, | 
that the inerease should be granted. 


the re 
economical 


THOST 


am satistied 


Mr. MANNING. In regard to the increase of the clerical fors e, a 
statement is made in reference to an increase of work on account of 
the act passed in 1s78—the law in reference to the subletting and 
transfer of mail contracts. 

Mr. MONEY. I said that in consequence of this law that was 
| passed it required an increase of deposit offices, and the number was 
| increased to ten thousand. 

Mr. MANNING. More than three times as many 

Mr. MONEY. I did not say that. 

Mr. MANNING. Can you tell me now if that is so 

Mr. MONEY. No, sir. 

Mr. MANNING. Then you do not know what increase of force 
should be made in that division ? 

kor the information of the House I] will read what the Third As 
sistant Postmaster-General said in his report made last year to the 
Forty-tifth Congress : 

The ie on of the last Congress relative to subletting or transfer of mail con 
tracts, (act approved M: wii 1X78 ) whereby payments for mail service are made to 





| 
| 


| are from eight to ten clerks in that division. 


| 


| ters 


the subcontractors, has more than quad — the work of the division of finance 


and renders it absolutely necessary that the number of clerks of this division lv. 
increased. It is estimated that an increase of four will be roperl 
perform the additional labor imposed by said act 

Now, you will see upon the face of this report of the Assistant Post 
master-General—and I will be glad if the gentleman from Illinois will 
explain it if he can, for | perceive he is conversant with these mat- 
that four clerks only are asked for. It is said that the work of 
the finance division has been quadrupled. Now, we know the number 
of clerks in that division, and multiplying it by four w t] 


sullicient to p 


e shall 


Toe 
find out what increase should be made. 
Mr. CANNON, of Illinois. That is not the only increase he asks for. 
Mr. MANNING. I have read all that he said on that subjeet 
Mr. CANNON, of Illinois. But since that report was made there 
has been legislation for special stamps for unpaid letter postage 
Mr. MANNING. The gentleman is not so familiar with this mat 
ter as | apprehended he was lor the benetit of the gentleman I 
will read what the Third Assistant Postmaster-General said only a 
few days ago. I suppose that will come within the scope of the re 
cent law to which the gentleman reters 
It is due to myself to say that not until within the past few mo 
ments did 1 see this letter. Isuggested to the chairman of the Com 
mittee on Appropriations | Mr. ATKINS] that he should call for some 
specific information touching this matter. I have inquired of iy 


friend from Mississippi [Mr. Monty | in vain for that information. | 


now vo to the Third Assistant Postmaster-General to see if Ll can ob 
tain any light from him. If the House will give attention while I 
read froi his letter, nembers will see that he recedes from the posi 
tion taken in the report submitted by him to the Postmaster-General 
and by the Postmaster-General transmitted to the Speaker of this 
House. He does not say now that the duties of that branch of the 
service have been quadrupled. This last law has been passed since 
he made the report in which he would have the House infer that the 
labors of this division have been increased. The man whonow makes 
the report Says that it is only trebled instead of quadrupled 

| Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired 

Mr. ATKINS. I will yield to the gentleman my time. 

Mr. MANNING. I thank the gentleman. I understand that there 


Now, if the duties of 
the division have been quadrupled, then it would require four times 
that number of clerks, or from thirty-two to forty clerks. 
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Mr. MONEY 
man relers~ 


Mr. MANNING. April = 
Mr. MONEY What is the date of the 


Wha the date of the letter to which the gentle- 


estimate ? 


Mr. MANNING I know; Iam reading from the letter of 
April s 1R70) 

Mr. ATKINS The estimates were sent in on the Ist of Decembe1 
last ‘ oO} ith the printed report of the Postmaster-General 
of the ] tifth ¢ ‘ 

Mr. MONEY The report says that it quadrupled the wor 

ir. MANNING Nosir. If the gentleman from Illinois | Mr. Ca» 
NO? ht, then I would be glad to be set right myself I want to 
tacts before I vote for an increase of the clerical foree 
i} ‘ n or in any other division. I go to your witness, and the 
presi prior ! he knows t! vant ot his Departme bette! 
tha ouor any other man on this floor I have inquired of him 
throug hi etter ind I asi entlemen to listen to what he says ol 
that or 

i tof M 

Phat is the act whicl referred to here in the printed re 

j 

' ty i } 

He then ewoes on to talk about the increased work of t] a:ivision 
nal sa 

i ) 

Phe ference is that the work has been increased to that extent. 
Now I have this snggestion to make, and it is the only one I propose 
to pore it to the llouse, i is that when the Third A stant Post 
master-Genel make report to this House he hould know just 
what he wat and should be ible to state inte ligibly mad advisedly 
what is needed It does not appear that he has done so, If ventl 
Dhlen « 1 muke Tso appear, ] would be or] ii to have them do it 

Mr. MONEY I can make the House understand it; whether it w 


1) 


satisfy mv colleague [Mr. MANNING ] or not I cannot te 
; 


Mr. ATKINS I wish simply to make a suggestion. I am pretty 


certain that this additional legislation will require some additional 
fores It the force that is now in the Post Ottice Department should 
be contined in the tuture to only those labors that they have been. 


conhned to im the ] t. and if the Pe st-Oflice Department is well as 
all the other Departments of this Government shouldecontinue from 
day to day, and week to week, and month to month, and year to 
year, and trom four years to four years, to disregard section 162 of 
the R sed Stati 3, Which requires the elerks in the Departments 


to be en»ployed for ten hours a day from April to October and fox 
eight hours a day from October until April—if they shall continue 
to disregard that section, then I am satistied that this additional 
legislation will require some additional force. 

The gentleman trom Mississippi [Mr. MANNING] ver 
remarked that this matter has not been subject to the examination 
of any committee: it has undergone no investigation 
simply by a letter from the Third Assistant Postmaster-General, com- 
municated, it is true, through a letter from the Postmaster-General. 
tut no investigation has been had of this matter. While I am will 
ing and anxious that the good of the service shall be promoted not 
only in this Department but in every other Department of the Gov- 
ernment, I am not willing for so large an increase of force to be pro- 
vided for until some further and better investigation of this matter 
has been had either by this House or by Congress. 

The suggestion I rose to make is simply this: while Ido not ap- 
prove of the practice, have been opposed to it all the time, of the 
Senate offering amendments to appropriation bills, yet they constantly 
do so, whether I am opposed to it or whether this House opposes it; 
they have a way of their own. I suggest tothe gentleman from Mis- 
sissippi who offered this amendment [Mr. MONry ] to let the matter 
nd if in the judgment of the Committee on Appropriations 
of the Senate or of the Post-Oflice Committee of the Senate, after they 
have looked into this matter and investigated it, it is deemed proper 
to provide for this additional force to perform the additional duties 
imposed by the recent act of Congress, then it ean be done. But I 
would say that I think it likely that some additional force will be 
required ; 

Mr. CANNON, of Illinois. Mr. Chairman, before I get through I 
desire to have read, for the information of the Committee of the 
Whole, the letter which has been talked about by the gentleman 
from Mississippi, [ Mr. MANNING, ] and only garbled 

Mr. MANNING. The remark of the gentleman from Illinois, when 
he speaks of my having “ varbled” that letter, is ¢ ntirely gratuitous. 
I have “garbled” nothing. I have read every sentence of the letter 
of the Assistant Postmaster-General bearing on this subject. 

Mr. CANNON, of Illinois. I do not yield to the gentleman: he de- 
clined to yield to me. If the word “ garbled” is otfensive to him I 
withdraw it, and I will say that he only read extracts from the letter 
when we ought to have read the whole of it. 

The gentleman said he perceived I had no knowledge about this 
matter, though I professed to have knowledge. 

Mr. MANNING. I did not say that. 

Mr. CANNON, of Illinois. Did you not? 


} 
pertinently 


it comes tous 


yo over 
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Mr. MANNING. No, SIP. I said I observed that the gentle man w 


was 


| hot so familiar with the matter as I had hoped he was. 


| me before I could answer his question. 





|} are held by a single contractor; and under the old system he was compensated ft 


Mr. CANNON, of Illinois. And then the gentleman “sat down 
[ Laughter. } 

I wish to say there has been additional legislation requirine ¢} 

additional force; and I believe it ought to be granted. Perso, 
I do not care any more than any other member of this House whethe 
it be granted or not. I believe, however, that it will save money + 
the Government—ten, twenty, fifty times the amount it will cost 
ask unanimous consent that my time be extended until the lett, 
the Third Assistant Postmaster-General touching this subject cay } 
read. It treats these points more concisely than I or my friend 4; 
Mississippi ean do. 
he CHAIRMAN. 
man from Illinois ? 

Mr. MCKENZIE. Let it be printed in the Recorp. 

Mr. CANNON, of Illinois. The House ought to hear it. 

Mr. MCKENZIE. I object. 

Mr. CANNON, of Illinois. Then let the Clerk proceed Wit the 
reading, and I will see whether I cannot get the time necessay 
read the whole of it. 

The Clerk proceeded to read the letter, but before he had eo 
cluded 

The CHAIRMAN said: The time of the gentleman from I) 
has expired. 

Mr. TOWNSHEND, of Illinois, obtained the tloor, and yielded hj 
time to Mr. CANNON, of Illinois, at whose request the readin 
continued until the hammer again fell. 

Mr. TOWNSEND, of Ohio, obtained the floor and said: I yield y 
time to the gentleman from Illinois, [Mr. CANNON. ] 

The CHAIRMAN. The Chair will state there is no rule that allows 
yielding in this way. 

Mr. CANNON, of Illinois. Then I ask the gentleman from Ohiot 
have the remainder of the letter read in his own time. 

Mr. MILLS. Let it be printed in the Recorp. 

The CHAIRMAN. The rule regulating debate on amendments 
Committee of the Whole allows five minutes on one side to a gentle- 
man supporting an amendment and five minutes to some gentlema: 


opposing it. J : 
I suggest that the letter be printed in the Rrecorp 





Is there objection to the request of the ven; 


was 


Mr. MILLS. ge 
so that we may see it to-morrow morning. 


There being no objection, it was ordered accordingly. 
The letter is as follows: 
POsT-OFFICE DEPARTMENT 
Washington, D. C., April ®, 1 
s I have the honor to transmit herewith a communication from the ‘I 
\ssistant Postmaster-General, requesting an increase of the clerical force of } 


ofiice, and, for the reasons he has shown, to urgently recommend that his 
be favorably considered by the House of Represe¢ ntatives in connection with tt 
pending bill (H. Rt. No. 2) making appropriations for the legislative, ¢ 
and judicial expenses of the Government for the fiscal year ending Jun 
and tor other purposes. 
I have the honor to be, very respectfully ir obedient servant 
D. M. KEY 
Dostmaster-G 


POsT-OFFICE DEPARTMENT 

ASSISTANT POSTMASTER-GENERA 
Washington, D. C., April & 187 

Sik: On the 6th day of January last I had the honor to invite your attention 1 
the inadequacy of the clerical force of this office to properly conduct the work 
volving upon it. My communication was referred, with your favorable indor 
ment, to the Committee on Appropriations of the House of Representatives; but 
no provision was made for an increase of force in the legislative, executive, and 
judicial appropriation bill of the late session of Congress, and which failed to 
become a law. As the bill (H.R. No. 2) is again about to be considered in the 
House of Representatives I beg to renew my recommendation of the date 1 
tioned and to call attention, not only to the necessities existing at that time 
those growing out of the subsequent legislation of Congress, as follows 

First. The act of May 17, 187%, for the protection of subcontractors for mail 
ice authorizes payment to them directly upon their tiling with the Department 
a copy of the subcontract with the original contractor. Frequently many routes 
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them all bya single draft or warrant, while under the new law for each route t 
must be a dratt in favor of the subcontractor and another for the original cor 
tractor for the balance remaining due of the contract price. The drafts and wa 
rants which are issued by this office were thus multiplied in accordance wit! 
number of routes held by single contractors and by the number of subcontract 
employed under them. Again, collection orders are not issued on subcontra 
tor balances due by post-offices on their routes as is the case with original cor 
tractors performing serv ice, and such offices are acc ordingly required>to di po 
their surplus funds with designated depository post-oftices. The depositing o 
have been more than trebled in number by the change. ‘The deposit accounts 
kept by this office while the collection orders are issued by the Auditor's 
hence any diminution that may occur in the latter does not offset the increas 
the former so far as the labors of this otlice are concerned. The law is, how 
an excellent one and goes far to protect a worthy class of servitors 

Second, On the Ist of October last, the registry system pre viously contined t 
matter chargeabie with letter rates of postage, Was exte nded to third-class matt 
a measure that has met with great popular favor and yielded no small revenut 
has, of course, increased the labors of the registry division; but, as it has be 
dgnonstrated that the registry system is a protitable one, there can be no econ 
in withholding the means required to conduct it efficiently. 

Lhird. The act of June 23, 1874, for the collection of postage on second-class mat 
ter, provided that such matter should be weighed ® bulk at the ofttice of mailing 
and the postage prepaid with a special adhesive stamp to be disposed of in the «1 
cretion of the Postmaster-General. Under the plan adopted the publisher or news 
agent is given a receipt for the amount of postage due on each consignment ef ma 
ter, and the stamps are aflixed to the stub of the receipt and canceled by the p 
master, who also enters on the stub a memorandum of the transaction, showin 
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weight and character of ie matter and the an . . kof postage collected. The lo Mr. LOUNSBERY, for six days, on account of important business, 
ook form, remain in the post-ofhce, sunbjec o production when called for Mr P S y } } inn 
8 naster affixes and cancels the proper amount of stamps, the Department Mr. Al KIN! : I move that the House adjourn, ; 
nroceeds, the stamps being charged to his account; but tn des The motion was agreed to: and according vy (at four oclo and 
ruilty, whether intentionally or not, of misappropr ten minutes p.m.) the House adjourned, 
Phere being reason to believe that many post ASLeT \ ult . 
vith criminal intent, but more from neg nee net 
past Winter, to rec re the return to the D rtment, as fast as tl PETITIONS, ET¢ 
died. of all stub woks I a, nee the iw went oettect fhe tas] The fe wing petitions, & were presk ed a he C] desk 
ull on ere are about rty-1 ‘ sa t« } } } , 
e nosm Phere - 0 o a ; L tow inder the rule, and referred as stated: 
‘ ‘ iss d. and é vo involved ré tition of every che . 7) 
; ; ers and news agent for i period of four vea | fal By Mr. ATKINS: The petition of James P. W verton, lo pen 
li t prowre bas been made, owing tothe li ed eal i eat sion to the Committee on Invalid Pens \ a) ted 
t present result ow the work to be a ve rot ( I By Mr. BAYNE: Resolutions of the Chamber of Commerce of Pitts 
d contain no stay \ ‘ . . : ' 
aes a eae | | vurgn, fd Vivanla, for the p ay \ mi ( iim to 
mps the i i ‘ ‘ t ‘ eb i al ‘ Li i 
in alae, otie ; sats ; ; rect the ¢ of the press ‘ . t the neon). 
, enc before ar ‘ call for bo | e case the wn ral discrimination pl o the ( 
ee, procured throug the ttee on Commerce, whe ) tec 
md nds Ips but f ‘ t Re \i c‘¢ Bb The petition o { 
. ‘ of & | ‘ ‘ ‘ j ‘ yae , : ‘ ‘ ‘ i 
. em 11.44, y i Caw 4) f the R r) 
cee. tied ire of y } t¢ Lat ihe’ yD) Ol lt ww ] é “a ‘ 
ya Visit from a specia t o 1 a committer vhen apporntes 
i this particular i but t aul ‘ postal Also. the petition of Pleasantville Gi res Co f 1 
f ee ee tof n t \ 5A oti } iy ol nila port to the same committe Vile y) ra | 
of a large amount ¢ eve et VOULC ¢ t i ost, a - 
re have a most beneficial etic ring re prompt and faithe 7 By Mr. DE LA MATYR: The petition of Calvin M { 
1 matter so lara dependent upon the discretion of postmast na 1 | sion to the Committee on Invalid Per ons e! ne 
Government has large inter at stal I to be hoped that the nec By Mr. ELLIS: Papers relating to the claim of L. M | 
y will be granted to secure l¢ iy con eviol r the wort ‘ } t ] ] ft 
ser ’ { tine ct ma iw ons for the se ceott i« to the Committee of Clams, when ppoinvles 
( , 1) rtment for the tiscal vear endin ine 30, Le-0 d tor other purpos By Mr. ERRETT: Resolutions of the Char er « ( 
1 pevial stamp for the collect of p repaid postages at the | Pittsburgh, Pennsylvania, for the passage of su ! is 
( , At pre bt this stant COMECTE , rat d correct the evils of tlre present carrying sy ei, and t | { 
(70 I enta , ‘ on Wirether ep tmiastel! ‘ ittoch e |] , ’ . 
rc ; “ ; : aa : ee ; ’ “es people against illegal discrimination and oppressive n op 
| I CvOo Cu t i : e& spec tanip i > > : 
e delivery of the lett 1 new e must necessarily aceount | the Committee on Commerce, when appointed, 
roceee these st p ike ‘ eing charged to ‘l By Mr. FINLEY The petition of 25 meme ot Piea i 
OB tO uni ee posed by the issu Eneee BI uC Grange, Hardin County, Ohio, for the passage of the Reaga ‘ 
edits to the tor for s of v be sent ‘ : I ) 
ndelivered matte Lhe new la e toresult advantageou tothe | State-commerce bill—to the same committee, v ip} a 
and due means should be provided for ng it into eftect By Mr. FISHER: The petition of John B. Welch, post: 
tion 1 of the act reterred to the Department is required to provide | Burnt Cabins, Pennsylvania, to be relieved from We 
S espe ners £01 7 nal correspondence ser t ae treat ne | in postage-stamps, stolen from that office by robbers on 
i i t it en , wad ( eal introduction Pheu we Wil . , - ' 2 , 1 
Saar tp sid labora of 4 ni Mareh 15, I—to the Committee on the Post-Oftice and | hk 
Under section 382 of thu al wt the Departinent mitheri | tl When app rinted, 
m of the Postmaster-Ge to issue stamped lett leets, return postal By Mr. REAGAN: The petition of A. D. Holn Cr \ Re 
J d retur tter envelopes Shoule be decice toa nt these urtic oO oan > > } ~ ' ! ' 
ote Pied tit | d i fully tl a at cles, OF | erts, J. R. B. Barbee, and 7Y others, citizens of Houston Coun Pexa 
tf them beg tha l pe done it il ew of he tac tl t their issu 1ableas | - . . a. . 
sto be called for by every postmaster in the country, will be attended bya | for the relief of the three first-named persons fro1 ibility on al 
re addition of clerical labor. If it was meant by Congress that the De- | for carrying United States mails—to the same con tte ‘ 
ent should avail itse f of the authority conferred by the section there should | pointed. 
es on i rovidi the means for car it into effect | , | , > DP 
Mana Sa nee te ce Dre ri b- a Stoners ae } Also, the petition of A. D. Holmes, George W. Roberts, R. B. J 
seyenth. In addition to the Peclal CAUSE ilready enumerated there is to be con i . 7 ‘ 
o. the general increase of the business of the Department. as forth | bee, and 68 others, citizens of Houston ¢ ounty, Tt ‘ ! 
nnual reports, The registry business for the tiseal year ending J e 30 | port to the same wnmittee, when appoint 
oWs an increase ot 13 per ceut. over the preceding year. The number ot 
sitions for postage-stamps, &c., filled duriug the year mentioned w 418,302, | 
ere e of 28,004, or more than 7 per cent the increase of business neral 
roughout the whole postal service, which must necessarily keep pace with thi 
srowth and development of the country. | saan sae 
| v of the foregoing, I would respectfully request that authority be granted | iN SENA‘ kK. 
tl ployme nt of the following additional clerks in this office, namel one | ~ b a 
class 4, two of class 3, three of class 2, and three of ela l. rRIDAY, ipril . 19i9. 
Che modification in numbers from my recommendation of the 6th of January last 
occasioned by legislation not then antic pated. Inthe present estimate I have | Prayer by the Chaplain, Rev. J. J. Bui Db. D 
] count only of the labor that cannot be avoided, and have made no allow- | The Journal of esterday’s proceeding va ead and apy . 
nee for that which is left discretionary Che increase solicited is not in propor 
to the increase of labor lately Impo d, and is on bout 6 per cent. of the EXECUTIVE COMMUNI 
mber now employed. Except for the relief that is to be antielpated from the mM. UY ppe } } 
liscontinuanee of official postage-stamps a much larger increase would have been fr ae . . era —— ) tr — z ‘ ce ; ; . sy P 
eeded 0 ic Os abste mbit ¢ e rTAUSIDILGI ey, hi eorrip ine \ 
Regarding salaric it will be observed in the appropriation bill that the office | lution of the Senate of the “th instant, information in regard to tl 
w has an undue proportion of clerks of the lower grades, This application is | ruling of his Department relative to the transmission of the Cit i 
ade with the single desire of best subserving the public interests; and as an Ie ldier wspaper published in tl} { f 7 } { +} } 
‘ . , " Ss > | il il tie’ 1 5 \ y » ; I ‘ i 
( nee that the oftice is administered economically, I desire to quote the fol- | POMEL, a MM tes. iia dapaapargen Ray GS 01 es ee aa 
ing paragraph in my last annnal report ; mails aut the same es of postage accorded to other newspapers, A 
Phe appropriations for the service of this office durit the fiscal year ending | Mr. | ERR . »chairman of the Committee n Post-Off nal 
ine 30, 1878 amounted to $1 Lot, Lo) and the expenditures to $752,232.01, le ‘ving | Post-Roads is not in his seat I hope the on nieation w bye 
in un ided balance of 3308,917.99, or 34.6 per cent. of the appropriations This | 1 ' 
: ; i : of 
arge g was principally due to the fact that shortly subsequent to the time | printed, : ; ai = 
¢ ppropriations were made new contracts were entered into for adhesive postage. | Che \ It ie | RI , IDE \ | phe com l 
stamps, postal cards, and other supplies, at a large reduction from the old contract | laid on the table 
rates on which the appropriations wer based : " | PETITIONS ANI re Me 
I may also be permitted to state that at the last session of Congress every dollar 
’ } »r> 1 t ‘ uf 
1 the estimates for this oflice was allowed by the Committee on Appropriations in | Mr. ILARRIS prese ted the petition ) il I ‘ f tre 1 
)) ng the Post-Ottice appropriation bill to the House of Representatives, i Knox County, Tennessee, a lieutenant i Compa DD. Fourth Ter 
« the he rr to be ‘ t nectfullyv, you »bedient servant } . : z } 
ave the honor to be, very res} your obed nt = ~ 7 | nessee Infantry in the war of 1546, praying to be restored to the per 
; { hint Poctesastor.0 | sion-roll; which was referred to the Committee on Pensions. 
I. M. Key, Mr. WALLA kK press ted he petition of Jol | \ Daniel and 
Postinaster-Genera others, ¢tti ! ot Car 1 County, Pennsylvania, prayin i¢ the 
Mr. ATKINS. If it is the wish of the committee to have a vote on | Passage of a law granting a pension to Aaron Snyder, late a private 
this proposition now, Iam willing. [Cries of “Oh, no!”] Imove, | 12 Company \, Second Kegiment Pennsylvania Voluntes Ww! 
then, that the committee rise was referred to the Committee on Pensions. 
. : .7 x cited inland manlition lonte v the ‘ 
lhe motion was agreed to. Mr. iAMLIN [ present certain resolutions adopted by tl 
my . : ) 1 atnrea ¢ ih ne slatine ‘ he terminati ot ’ cles ~ ] 
lhe committee accordingly rose ; and the Speaker having resumed | ture o! Maine, rela i g to the termination of articles | 
‘ ; . J , . " . ff 1t1 wit ‘ Py nown athe tr tur ; ' 
he chair, Mr. BLACKBURN reported that the Committee of the Whole the treaty of 71 with Great Britain, know i it eaty 
on the State of the Union had had under consideration the bill CH. R. on rong , , 
i>. © -* . . : : . = kh icN] } resolution e } é ‘ 
No, 2) making appropriations for the legislative, executive, and judi- | Phe VICE-PRESIDENT, ‘The ASE OEAI EN 


cial expenses of the Government for the fiscal year ending June 30, | Comunittee o Foreign Relations, 


: a e . ioe — } ‘ »} +} . ell n 

[ss0, and for other purposes, and had come to no resolution thereon, Mar. Eh \MLIN. I wa avout to remarg, if the Cha 
| a single moment, that the resolutions favor the terminatir f t ‘ 
LEAVE OF ABSENCE. | two articles the treaty, and they instruct myself and ( 


By unanimous consent, leave of absence was granted as follows: and request the members of the House from Maine to f ra ( 
To Mr. FISHER, for two days; islation tending to that end. AsI believe both: eagie 


} 


To Mr, BALLOU, indetinitelv, on acceunt of sickness*in his family: self are in favor of the propositi nm s | f ot ble cnt 
and | ine the instructi« n tl 


PI l Lhis case, 
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A. Sa ( ch was read twice | le, eferred to the 
( nittes Militar After 
Mr. WALLACE ask« i hy ) ‘ abta i 
1 rod 5. } 7) Liip re OL cert LVal Olli i 
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EGISLATION © \] PIMATION BILLS 
e VICE-PRESIDENT. (Is there furt] business for the morn- 


rmonr? It 


unin 


not the Senate will proceed to the consideration of its 
shed business, being th 


Army appropriation bill, which under 
the understanding of yesterday will be informally laid aside. andthe 


Senator from West Virginia | Mr. HEREFORD] will be 


recognized, 
















































Mr. HEREFORD. 


Ir. Presidear, I 








as etary foy 
resolution on which I propose o add ess thie e 
The VICE-PRESIDENT The resolution will be rep 
[The Chief Clerk read tf] following resolnuti submittes 
HIOAR on the 21 { M 
] | \ ( ff 
+ . ) i 
fey f ‘ ) 1 1 that e ¢ 
Iy lent sha their assent to legislation which the il prove 
Cong ‘ ' co 
H l i i and 
j 
if 
i » VICE-PRESIDENT 5 i uo West \ 
» for consideration the resolution just reported. The qu 
Will the Senate rree tot n 
Mr. HEREFORD. Mi ile 
I Massachusetts | Mi Alt] 
olution which ha ist been read 
lie deliv red I Ss presen 1 ¢ 
peeci 1 \ ich ne WmmMoYOne « tl 
] pur} f i r i rt « | i! it t po I 
it in my v ’ t tb sim te ) 
way With that clause in Constitution which provides that it shall 
onl ry the toftt thirds of each House and three-fourths of the St 
that no amend: it sh deprive any State of its equality in the Senat 
I The ly tfully can be transferred from the 





om the Senate by thejunanim 

ot t is propo ) e hands of one House b ’ 

4 ‘ pi ( 

j rther on he Vs 

i snow pe i 

per on 

Referring to thei ilaries 
un! he will flatly violate tl clause and sign a bill he does not appre 
is a scheme to coerce the Pres ; ‘ ut capa v4 
tio isa part of the Le i 

This, Mr. President bi irkable resolution, and it w 
lowed by a reu kable speec] speech especially remarkable 


the question presented to 
and revolutionary Che jas 
two bills; one for tlic 
making all the necessary ap 
priations if ingrafted a providing in substance t] : 
part of the Army should on the day of election be at a plac 
AD) veneral or specia State * unk 
necessary to repel the armed enemies of the United States,” a 
which further impo: penalty for a violation of the provis 

The House of Representatives also had before it another 
ne appropria the legislative, executive, and judicial expenses 
of the Government. All the mone) the support of the Gove 
ment was appropriated that was asked for—the last doll 
attached t} the iron-clad oath which jurors 
States courts may be required to take at the will of the 
tenths of all the white men in the States 
lately composing the southern confederacy are excluded fro: 
jury-box ; and, also, another provision repealing certain provisi 
authorizing the appointment and pay of supervisors of elections ar 
deputy marshals for the same pu This attempt to keep t 
a free and a fair jury, a fre 


Army away 
and a fair election, is what is unconstitutional and ré 


ing from the source it does, What is 
What is it that is 


House of Representatives 
port of the Army 14 


+i } 
nnconstitutionai 


had 


which 


before it 
after 


ISs1lOn 





proy 


< s 
election is being held ina 








tions tor 


1Ol 





bill was 


United 


presiding. by which nine 
prestaiis, \ Men jh 


1° repeal of 


pose, 


from the 


1] . ‘ 
poLS ana TO 


called 


tionary, in the langnage of the Senator’s resolution. 

Che yravamen of bis charge is not that it is wrong, revolutionary 
unconstitutional to repeal th obnoxious laws, but that it is uncor 
stitutional and revolutionary to add such provisions to an appro 
ion bill, and “if persisted it he savs, * must lead to the overt] 
of constitutional vovernment and the destruction of the nat 
lia 


Mr. Preside this, as I said before, is remarkable speech « 








from the Senator from Massachusetts, [Mr. HOAR,] who in 1872, 1 

his colleague, [Mr. Daw) whom Ilsee sitting before me to-d 
ere ie rs of the House of Repre entatives. What is the histo 

of this subject of tacking general legislation on appropriation b 

[ shall not take the time of the Senate to run over them and 

con ce able miberof cast l hall only « te a lew prom neni 

here and there, commencing st with t] bill tha is Orig 

in the House of Representasives L=72, mal appropriat f 

the sundry civil service of the Government to which a provi 





lded by the Senate w uting th 


> these 


rich extended the law app 








rs wll ovel ountry. ror to tl ‘ te supervisors, 
the law then stood, could o1 be appoint d in cities containin 
twenty thousand inhabitants, but that did not answer the ] 
They sought to extend this as I believe unconstitutional legi 





I could show if to be 


and if I had the time 


and to supervise all 


all over this count 


a member of Congress 


SO, 





) ‘ ee 
NECLIONS al vnc! 





Pe + | ‘ 
President 





was to be elected 

e history of that legislation. Bear in mind that thi 
in72. The bill passed the House in 1872 without any suc! 
provision upon it. It came to this body, and what was done? Phe 
Senator from Louisiana [Mr. KELLoGeG] offered what was known as 
the Kellogg amendment, by which the law concerning these supe! 
visors, instead of being confined to cities of twenty thonsand inhab 


Let us see th 


Was 1 
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s asl said betore, v ext adoall over the country j e up eth em f ‘ erenes { 
] HSSl yy that a ani Ly L portio f tl ‘ i rt MASSA « t a 
e five-1 tt reed, a vote was | ‘ Mr. BLAINE. If the Senate wo ’ the 
it that legis] s cle ! Z e | t j ) f feren an sin +} 
+ } I 1é ber t tile | ’ l ( ( ) , i \ leg 
! the S« ( t] if « eric ( rt ( t ( } I i ‘ rble Se ‘ 
i pro\ nin tae b i t , ‘ 
‘ es it HH mn | ( } s i ’ i ] SI le 
1] SO! oO say that | ige oO ! rop MI Hk LORI It seemed Mr. President I 
‘ h dment up ! ling t i to ‘ mn li rt é toe ‘ 
] scdisa! to the t rican ¢ Wi . Whi ‘ t ri if e, OL et reel i thre 
: ‘ { 
! \ | Is ! brane n comp } rt t re i rh i 
. powell l jegitim pat il el \ lo cele t! t r l desire i this ne \ iL main t i j 
t han Ve ih obno Measure t ta é whole co I > thre l é wl i 
t | i KNOWN a WW) i | only upon an appropriation | : repe 
« nt ¢ el ce with now a ced 3 revol nary, but in a tl 
5 cL ln ken out. | now att } 1 lye the S 
g 
| de. Lepresentatives were told I 
1 ot onimitt O “0 
ve a — £ col Mr. Ki Y woes on to say 
‘ ‘ stricken out and no such ‘ 
i Lit resent 
country. iis isu iv te . ‘ep { nre g 
nt, if the Senate will gi a é' ' : 
5! ved’ will fir ret what th ‘ — 
of one who | long belonged tothe | mn we meee nd clires ys “i i 
; ] quently this law became one by false pretenses 
rs and respected member t] } Per : 
F } r1 : iA re weman Tom ennsvivanla 
if ‘ this floor. What does he | ° : 
‘ l went to a conference committee and the com- | pret rt 
} } } ico ‘ Inia 
mittes to both bodies contrary to the pledge, contrary tothe | Jrouse, b uunentary la dot of 
I inding, retaining this obnexious mea ure, by both conference N\ an] t not t \ t ( 
ymmittees, the one of the Senate and the other of the House, when | pat ! ‘ tf the republican par is I 
: : - a} nd well k ~ ¢) | 
ent to the House WILLIAM D,. Kreiiry, of Pennsylvania, rose in ; : A 
: } ae 3 a tl I party « this Hou held tl 
| eat and said what I shall read. I call the attention of Senators | jen) , sd 
+4 this t } t Iv ho this lecislat ? r)- 5 ) 
0 to show BO’ ORLY ROW his leg ae That is, of the democratic party 
propriation bill, but that if was putu ina 
“ } itou 
ery improper manner. I shall not nm ; 
ce to-day as the gentleman from Vennsylvania, ! LEY, doe Phat: is © repup Lh part) 
ir. Spe er, Lnow move that the report of the comm erence be re- | Take f { all ment t . 
tte it committec L make this motion under a deep ser of responsi ¥ 1; ( from It ONG provisiol hl 
ind Lask rentlemen to hear me for my caus itob le thatt y may pi vt , i : I ve econd i o% es 
i make it and propose to brietly s nitin behalfofaca that as deat tloo 
my life, to which I have devoted my best years, and wh I have Now listen. Senators 
1 once periled my lif t t the integri and supre wv ort epub 
ich I believe 1 be endangered by the posit 1 of i vill 1 am t e 4 I Ol om 
red to make this motion by a prope nse ¢ respect D That i upon the flo { tl House 
daman for the] of self-respect I feel nt t f by the i i , 
famerev tv we drive tl I mbodying as it doest enforcement | # S&nat wid aS Wien . — 
t Oo ( eS \ mit al | 1 ad st t a igreeimy it thereon, and I ich g 
. . ay } the fact that from him went fo the as ice that if the 
Chat is the way he denounced it mit this bill to go to a committ conte ce the Senate 
ee ee i dee objection imendment. It was also known that 
so Tar as } and a number of gentlemen around me are concerned ie committee of conference on the part o Hou 
\lluding to his republican associate } Meaning Mr. GARFIELD, who w then ¢ 0 
‘ : ent ’ A v vs a ipproved of itl amene i | | 
COouLl nil pe ii 01 Mr. G € ¢) > ] } i oft 
; his s ‘ ‘ ) I tie i mw t t t<« 
lI is the manner in which this widespread amendment upon an M , vy ; — 
; a ; r. Ra 
ppropriation bil as gotten through the House of Representatives. WwW) eS 
} 1 hows nowt Sp K i tl I st 
l s the language used by a republican member of the body. a 
Mr. BLAINE. Will the honorable Senator permit me to interrupt Mr. Ra You did st privat 
‘ ) : : Mr. KELLEY I a ‘ ) e! 
with a question? ie aire tac naned 
Mt. TIT oon ; : id mal 
Mr. HEREFORD. Certainly. ; : 
: i REF ; } 1 ‘ vy Then Mr. Eldredge, a member from Wisconsit O TOS 
Mr. BLAINE. Iunderstand the Senator from West Virginia to say ; ; ° ; ‘ 
. . ; . , : vnd said that the pledge was made to him and »M I 
| unon some sort of representation the demoerats were induced : ‘ ee d 
. 1 ' ' ' } \ her we emen, Who were fers on the part of | ‘ 
to give up filibustering to prevent the enactment of the law. Why ; 3 : ; 
. } ay: F ) 1 - s t pod Vow, then, what aid \I KELLEY turther 
did they not filibuste1 st the conferences port? They lost no | 
rights in the way of filibustering. The r] » filibuster was just | cf pa i 
* \ ¢ ‘ ice. O1 irom t id ) ~ i 
ven when the couference report came befor is Lace ‘ did ‘ ‘ no} 
What particular motive was it that induced the democrats to give | | to. Andl | ) 
| 
up filibustering at one stage of the legislation and not resort to it | is | 
at the other? 3 Lb : 
.t2 . . . . j}teri nu 
Mr. HEREFORD. It seems to me that the Senator from M e | : ti , . 
ought to know better than I can tell him. ‘The Senator from Maine | « ‘ lenslaved,) I M 
at that time was Speaker of the House; I was a member of that body; | ! ‘ r 
and the Senator from Maine recollects the ruling that he made upon | °°!" anal 
, : 7 . ’ hic * 1 a 
that ocession when the billcame from the conference committee. That | 1S \ ihe asst ie tha 
is the reason, Che « ul t ‘ 
Mr. BLAINE. What ruling? ca youo t; you ca ober eae : cthe oul 
} 
Mr. HEREFORD. That they could not filibuster to the en It was by those ces by Mr. KELLEY, and the f 
1 . .* } } ‘ - } 
that they could prior to that time GARFIELD was also one of the leaders of his party there 
Mr. BLAINE. Oh, no— be the chairman of the committee of conference and was 
Mr. HEREFORD. I have the whole matter right here before me, | to it, that they knew that if these facts were true, and 
Mr. BLAINE. The only ruling that was | were not deceived by the Senator who wer? from this Cl 
. y 


The Senator is mistaken. 
made ] 


was that it was not in order to lay a conference yeport on the 
table, but the ordinary filibustering motions to adjoutn and to fix 
the day to which the House should adjourn were then just as open as 

ln iore, 
Mr. HEREFORD. The Senator Maine must recollect that 
when Mr. Eldredge had the floor and had made a motion to take a 
recess, 26 as Speaker ruled that he could be taken from the floor, and 
: Mr. GARFIELD who then had the report in his charge brought it up 
before the House. He even took Mr. Eldredge from the floor when he 
had made a motion to take a recess so that Mr. GARVIELD, the chair- 
man of the committee of conference on the part of the House, could 


from 


there and who was on t 


ommittee of conference that 
in conference therefore 
1 } 

ld not have 


goes on further to say: 


must necessarily fail , and 
been carried out it 


Mr. KELL} 


wou been on the 





I pledged my intl nee llowir yentiemen Ww mm Isa 
ising theirs And I reiterate that | was impelled thereto 
had been informed by many gentlemen about me— 





Of course referring to his republican,associates 
. ‘ 
et 


} : 
DY & Int rol tilt 
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; law It never could have become a law if we had not had this assur- | was the vote? The vote stood twenty-four in favor of the motion 
: ance: and yet, notwithstanding that was announced there on the floor | to strike out and twenty-one against it, only three votes difference 
; of the House that that is the pledge and promise, that general leg- | Who were the twenty-one? We find there voting in favor of thie 
islation was tacke in appropriation bill, and yet every repub- | character of legislation against striking the provision off the bil] — 
: lican witl eexceptio oted for it, and said that it was right It Messrs. Adams, Butler, Chast 
was not r ut ry then. But to-day we are told, w hen we seek Salmon P. Chase, afterwards Chief-Justice of the United States 
to rey that ident : w and ome others equally or pet : ashen ee Cla Dawson, Evans, Fitzpatrick, Gillette, Hunter, Jones of Iowa, VW 
; obnoxious t! i that revolution ry and unconstitutional to Mason. Morton, Sebastian, Slidell, Sumner, Toombs, Toucey, Walker. Wells nia 
| attempt ‘ course as this W ilson—21 F 
Mr. President, I have read to you and the Senate, from the speech Both the Senators from Massachusetts then upon this floor, Sum 
of the Se rom Massachusetts, a very elaborately prepared and | ner and Wilson, voted against striking out the provision whic he 
; very excellent speech, showing great research, great familiarity with | yised the whole tariff laws of the United States on an appropriatior 
the constitutional law and history of England. We heard from him, | )jll, thereby saying that it was proper legislation on such a Dill, 
I said, that this was an unusual thing. He said in that speech But passing on to the second session of the Forty-third Concress 
In 1256 a provision wa grafted upon the Army bill that no part of the Army | we find on the sundry civil bill, in March, 1875, similar legislation 
to enforce t ctments of the Legislative Assembly at Shawnee | was had. 
ae aa ' eo — Again I hold in my hand a law of the United States, public act No 
Avain, lower dow le SAYS 152 of the Forty-fourth Congress, first session, “an act making ap. 
On or 1 pt been ma propriations for the legislative, executive, and judicial expenses of 
Why, Mr. President, he says, speaking from the record, that there | the Government for the year ending June 30, 1°77, and for other pur 
have been but two attempts to pass general legislation on appropri- | poses,” and I find upon that bill this general legislation which I wil] 
ion bills. Let us see what the Senator from Rhode Island [Mr. | read, because it is specially appropriate just now, particularly when 
NTHONY J said when this very provision was up in the Senate in | we take into view the testimony that has been taken by what is 
> Senator ANTILONY rose in his seat and said: known as the Wallace-Teller committee : 
We all know that ur war ft l lation since I have been in ¢ ress for Sie. 6. That allexecutive officers or emplovés of the United States not appointed 
‘ © or thirteer uY is been put on appropriation bills by the President, with the advice and consent of the Senate, are prohibited froy 
A large part of the legislation of Congress during the twelve or | euetting, giving to, or receiving from. any other officer or emploxé of the Go 
thirteen years he had then been here had been put on appropriation | any such officer ot cmployé, who shall offend against the provisions of this section 
b ~andvet we are told by the Senator from Massachusetts that he | shall be at once discharged from the service of the Uuited States ; and he shallals 
knows of but two instances, and he there refers to them. | be deemed guilty of a misdemeanor, and on conviction thereof shall be fined ‘ 
Mr. DAWES. My colleague is not present or I would not venture | *"™ not exceeding $500. 
to sugvest to the Senator from West Virginia that he does not quite That was general legislation tacked upon an appropriation bill; and 
fairly state my colleague’s argument. If I understood the argument | what is the testimony taken before this committee ? That the late 
it was, not that there had been but two instances of the putting of | Secretary of the Senate—and personally I have nothing to say against 
general legislation upon appropriation bills, but that there had only | him, for I have known him for a quarter of a century, and as a man | 
been since 1-56 two occasions when there was an attempt to force the | esteem him highly—a United States officer within the purview of 
Executive toapprove an appropriation billcontaining legislation which | that statute, called upon all the employés in all the Departments of 
he would not otherwise approve of. If the Senator will refer to my | thisGovernment in Washington City and elsewhere for contributions 
colleague’s resolution on which he is commenting, he will see that the | for political purposes in the last congressional election, and those 
operative words are making it a condition upon which the approval | parties paid the contributions asked for to the amount of about $93,000 
of the Executive can be obtained to an appropriation to carry on the Mr. CAMERON, of Wisconsin. Will the Senator from West Virginia 
business of theGovernment. ‘Thatis the argument of my colleague. It | allow mea moment? I desire to suggest that the Secretary of th 
isnot theargumentof my colleague, either, that it isunecenstitutional to | Senate is not an officer of the United States within the meaning ot 
put legislation uponan appropriation billorthatit never had been done | that statute. 
since 1856 except in those two instances. My colleague alluded to Mr. HEREFORD. There is where the Senator from Wisconsin and 
; the fact that it had been quite often done; he alluded to the fact | myself differ. I think he is a United States ofticer—— 
which every Senator must take notice of, that while it has been done Mr. CAMERON, of Wisconsin. By no means. He is an oflicer of 
and indulged in by different. parties, it has always been deprecated | the Senate, not an ofticer of the United States at all. 
becanse it led directly to the condition of things now existing, namely, Mr. HEREFORD. He certainly is not an officer of a State ; he cer 
an attempt to put that upon an appropriation bill without which | tainly is not an officer of the District of Columbia; he certainly is not 
those putting it there say that the appropriations for carrying on the | an ofticer of a Territory. 
Government shall not be made, Mr. CAMERON, of Wisconsin. He was Secretary of the Senate; 
; I hope my friend from West Virginia, in the absence of my col- | that, and nothing eise. 
; league, will keep in view his exact argument. Mr. HEREFORD. Yet all the employés in these Departments here 
; Mr. HEREFORD. [have read the speech of the Senator's colleague | come within the provision of the law, and it is made » penal offense 
: very carefully and very frequently, and I also heard it delivered. I | for them to give a dollar for such purposes when thus called upon. 
; do not think, if any one will take that speech and read the whole of | The law says they shall be discharged for doing it, and yet they are 
it, take the animus, the main idea running through all of it, he will | all in these Departments to-day. The law further says that they are 
say that Lin the least have colored or misrepresented the thought | guilty of a misdemeanor, and on conviction thereof shall be fined a 
running all the way through it. sum not exceeding #500; and yet they are here in your various De 
Now, Mr. President, to pass from that, I said Ishould not cite any- | partments by thousands, the last one of them who gave money for 
thing like all the precedents in regard to tacking general legislation | this purpose under this call from the secretary of the congressional! 
on appropriation bills, because if I did to-day’s sun would set before | republican committee, every one of them liable to be discharged, lia- 
; I should take my seat. I shall cite only a few notable instances. I} ble to be tried in the courts of the country ; and it is made the duty 
‘ will now go back to 1°55 and show how men of all parties have voted. | of the President of the United States, especially under his civil-serv- 
In other words, all there is in this question is simply this: whenany | ice reform, to throw every one of them out of office, to discharge 
bia political party believes that certain legislation is right and that it is | them instantly from office. Yet in violation of this law thus tacked 
se necessary in order to get it enacted into a law to tack it on to an! upon an appropriation bill every one of them still retains lis office 
R appropriation bill, they doso. The only question with them is, Isthe | and his position. They are retained there for the purpose when an- 
RR proposed legislation right?) In 1855, when there were giants in this | other campaign shail come to call upon them for other assessments 
: Senate—not to say that there are not now, forT believe this Senate is | for like purposes. They were to be removed under the law of the 


as able as perhaps any that has preceded it, but there were here then 
men who were recognized as intellectual giants both in the great 
whig party and in the great democratic party. 

In 1855 there was tacked on to what was known as the civil and 


land if they complied with the request; they would have been re 
moved if they had not complied with it under political dictation. 
Mr. Gorham swears before this committee that he collected alto- 


a gether 3106,000, 513,000 from some wealthy gentlemen in the State of 
diplomatic appropriation bill in the House of Representatives an | New York, and $93,000 from these parties, these employés; and he 
= entire revision of the tariff, not a particular part or a particular | goes on in that testimony of his to show to what purposes he appro- 
item, but an entire revision of the whole tarifi. It passed the House | priated the money, where he sent it. In that testimony it is shown 
F with comparative unanimity, and it came to the Senate ; and after | that he sent §500 of it to the third congressional district of West Vir- 
a long discussion, many speeches being made on the propriety of | ginia, where the republicans did not even have a candidate, but for 
suck legislation, a motion was made to strike out the tariff provision. | the purpose of indirectly electing a person who was a candidate on 
Elana All this argument was gone over whether it was revolutionary or | the greenback ticket. Three hundred and fifty dollars was also sent 
Th right or wrong to put such general legislation on appropriation bills; | to the second congressional district of our State. 
a and then there was a motion made after the bill had been reported I was showing a moment ago what were the sentiments of gentle- 
see by the Committee on Finance, of which Mr. R. M. 'T. Hunter, of Vir- | men distinguished for their ability, distinguished for their knowledge 
1 be8 ginia, was chairman, to strike out the part relating to the tariff. | of parliamentary law, what their votes were, what they thought ot 
F The motion was made by Mr. Clayton, of Delaware, to strike the | this character of legislation. Let us come one year nearer to us; and 
tariff provisions from the bill. Mr. Toombs, of Georgia, who then | I desire to commend what I have to say on this subject especially to 
Ss eccupied a seat on this floor, called for the yeas and nays, and what ' my friends of the republican side of the Senate. If we are engaged 
ae Ae 
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we 
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in improper legislation, we have learned the lesson at theirfeet. We 
have been told that if the wheels of Government are stopped by this 
character of legislation, if we should pass this bill and it should go 
+o the President and he should veto it and the wheels of Government 
should be stopped, we are the revolutionists, we are the obstruction- 
sts. that the responsibility is with us. We were told by the Senator 
from Massachusetts, not now in his seat, (Mr. Hoan, ] at the last ses- 
‘on, that because the other House had put such a provision as this 


upon an appropriation bill and insisted upon it remaining there, it 
she bill failed the responsibility would be with the House of Repre- 


contatives, not with the Senate. That is what we were told then. 
That is what we were told here day after day, night after night, that 
the responsibility was with us. But now let me commend to my 
friends a little of the history of 1856. 
+ A bill was up before the House of Representatives for the support 
of the Army, just such a bill as we have before us and did have last 
session. The republicans had a majority in that House, and they 
placed upon that Army bill a provision that the Army should not be 
ised for certain purposes, directing in the appropriation bill how the 
Army should be used, how its ofticers and men should be used. That 
is all we seek to do by this pending bill or by any of this legislation 
on either of the bills. We are only seeking to direct the manner in 
which the moneys appropriated shall be expended and controlled. 
Congress has the power. That provision was passed in 1556 by the 
House of Representatives and came to the Senate. The House of 
Representatives was republican; the Senate was democratic. The 
two Houses divided, and the question came up as to the right of the 
members of the House of Representatives to legislate thus. The 
question arose also, if the appropriation bill should fail, who would 
he responsible. You will find in the Appendix to the Congressional 
Globe of the first session of the Thirty-fourth Congress, on page LO=9, 
this. I shall quote from Mr. Wade, a Senator from Ohio, who often 
occupied your chair, sir. What did he say on this subject as to the 
right of the House of Representatives to originate such legislation ? 
What did he say as to where the responsibility rested? Weare to go 
before the people if these bills shall fail, and there we shall answer 
as to who is responsible for the failure of the appropriations. I will 
read first from Mr. Wilson, afterward Vice-President : 

Mr. President, I cannot permit this vote to be taken without uttering my pro 
test in opposition to raising an issue with the House of Representatives upon this 


bill. The Senator from Virginia tells us that when one House undertakes to force 
its opinion upon the other, and that policy is adhered to, revolution follows 


That is what we are told now. But what did Mr. Wilson say to it ? 


Now, sir, it appears to me that the Senate is raising this question with the Hous 
of Representatives; and that if, in the result, this bill shall fail, the responsibility 
of that failure will rest upon the Senate, and not upon the House of Representa 
tives 

And so, if this bill shall fail after having been passed by the two 
Houses, both concurring, and it shall fail by a veto, the responsibility 
will rest with the Executive. We appropriate all the money that is 
asked, but we only seek to direct the manner in which it shall be 
used. What more did Mr. Wilson say? 


It seems to me that the provision now proposed to be stricken out by the Com- 
mittee on Finance is a legitimate proposition 


It was one seeking to control the Army— 


and one which the House of Representatives had an undoubted right toincorporate 
into the bill. 


And furthermore he said: 
Sir, the country will condemn it 
The action of the Senate in striking out the restriction— 


the country will condemn—it must condemn—this action of the Senate, this ar 
rogant attempt to force its opinions upon the House of Representatives 


That was the manner in which Mr. Wilson denounced the attempt 
on the part of the Senate to dictate to the House of Representatives. 
Let us go on a little further to what Mr. Wade said in the same debate: 


Must the people's Honse of Representatives sit with their arms folded, and, al 
though the Constitution of the United States confers emphatically upon them the 
power to originate all revenue bills, (which comprises the power to place these 
grants of money on such condition as they see fit,) must they refrain from exercis 
ing their authority in an emergency like this? Is this the liberty of the American 
citizen that the people's House—where there really is a representation of the peo- 
ple, where the Solem of the fathers placed the taxing power—are leading to 
revolution by annexing a condition to the appropriation of the people's money 


Annexing a condition to the appropriation of the people’s money— 
appropriate language for the present occasion! But he goes on further 
to say more emphatically : 

I say the House of Representatives have done right. They have inserted no pro 
vision in this bill but what may be defended now and hereafter, before any just 
earthly tribunal, and before the Almighty God. There is nota single article in the 
proviso proposed to be stricken out which does not meet the approbation of every 
Just and unprejudiced man. The House of Representatives, representing a vast 
majority of the people, in view of these enormities, endeavoring t6 put some slight 
though I admit inadequate, check on them, have offered you this mild and equi 
table restraint on the Executive. 

And yet we are told that we are putting a restraint upon the Ex- 
ecutive, and if we attempt it, it is revolution! Mr. Wade continues: 
_ Hege we are told it is revolutionary, and therefore we must not breathe th 
breathof life into their action, but must permit it to go back to the House with an 
appeal to the House to recede. Sir, 1 do not know but that you may sueceed under 
the idea that this is revolution ; but, so help me God! I hope that the man who pro- 
poses to recede a hair's breadth from the action of the House will never find his 
wag back aguin; and I do not believe he will. 


Let us go a little farther and see what the lights, the fathers of the 
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republican party said on this subject of the power of the House of 
Representatives and where the responsibility rested. If we are en 
gaged in revolution, we have been taught it from the lips of these 
gentlemen from whom I have just read and from their action in this 
country. I will now read still more from Mr. Wade: 


Has it come to this, that ift House of Representatives do not think proper to 
frame a bill for the support of the Army of the country appropriating #12000, 000 
in a way tosatisfty the majority in this body 


revolution shall follow, and the re 
sponsibility be upon the Houss 


Pray, sir, how? Because they will not agree to 











do as the Senate tells them they shall do Phat isthe naked proposition before the 
Senate, with the explanation whi 1 made in reference to it. that the Sen 
ate of the United States is prepared to say to the House of Representatives “un 
less you will appropriate money to aid the President of the United States in the 
enforcement of disputed laws in the Territory of Kansas no appropriation for the 
support Of gt he Army shall be made Phis isa fair proposition that is sent here by 
the Houseot Representatives, and it is soughtto be encumbered by an amendment 
offered in this body, which is to defeat the bill ess the House of Representatives 

ll recede from a portion of the bill w h they pa l You cannot change the 
sslit Phe responsibility is here 

Consequently, if this legislation which we are seeking at this ses 
sion to make, these laws we are seeking to enact. shall fail. the re- 
sponsibility is not here but elsewhere. 

The Heuse of Representatives have shown th Willingness b ’ ive of 
this bill 

See how it applies to the present case 
by the passage of this bill to provide tor the support of the Ar I ountry 
see that the House of Representatives are prepared to vote millions of mney to 
sustain the Army of the United States. But because they are not willing to frame 
that bill so as to satisfy particular views in this body phe whole b to be de 
feated, if I understand the views of the Senator from Virginia, w} las proposed 


the amendment 


But let us pass on further; and now I read the remarks of one 
whom although I did not know him personally but from what I have 
read of his speeches and of his discussions I have regarded as one of 
the tirst men that ever enjoyed the honor of aseat in this Chamber; 
I mean Mr. Fessenden. What did he say upon this very subject? 
This was his language in reply to an argument somewhat similar to 
the owe that the Senator from Massachusetts has made here referring 
to the parliamentary law of England and the constitutional history 
of England. Mr. Fessenden was one of the best parliamentarians, 
one of the soundest men, one of the most conservative men of the 
republican party that ever occupied a seat here. Replying to Mr. 
Hunter, Mr. Fessenden said : 


Does he not know well that in the English Parliament from the earliest times 
not only have appropriation and revenue bills gone together, but in cases without 
number it has been the habit of that Parliament to check the power of the Crown 
by annexing conditions to their appropriations of money It ix not only not a new 
thing, but a very common thing, in the history of all parliaments. Does he not 


know that the only mode in which our ancest ors 


And I commend this to the Senator from Massachusetts 


Does he not know that the only mode in which our ancestors of Massachusetts 
checked the powers of their royal governors was by granting money only on con 
ditions?) The power of supply and the power of annexing conditions to supply 
have always gone together in parliamentary history; and their joint exercise has 
never been denounced as a case of revolution, or calling for revolution 
to produce revolution in any shape or form whatever 

Sir, it is a power essential to the preservation of our libertic 


or tending 


And so say we to-day, that it is a power essential to the preserva 
tion of the liberties of this country that Congress in appropriating 
money shall say how it shall be used; that we shall place limitations 
upon it. So said Mr. Fessenden in 1856. He further said 





We do not wish to dissolve this Government; but unless we would destroy it we 
must point outthe mode in which the money we grant is to be used, or else submit 
to any use of it that the Commander-in Chief may choose to select It is the peeu 
liar prerogative and right of Congress to control the Commander.in-Chief of the 
Army and to control the Army which they raise. Do gentlemen argue here that 
ovr only business is to make the appropriations for the support of the Army and 
not question the use that is to be made of them? that we cannot nex any con 
ditions to our grants of money—a power that has alwa been claimed as essential 
to freedom from the beginning of English liberty, which we inherit, and from the 
beginning of legislation in this country? Sir, the idea that we cannot annex con 
ditions of that kind restraining the power of our military oftticers is a notion that 
if admitted would reduce us to worse than colonial bondage 

And yet we are told to-day that this is revolutionary! 

It is the only protection we have, unless we choose to do in fact what the gen 
tleman trom Virginia says we must neces@arily be considered as doing when we 


aftix any condition of this kind to a grant of money initiate a re lution 


He goes on further to say: 


Mr. President, I have been surpris Lat the positions taken by honorable Sena 
tors on the otber side I know that no man is more learned in the history of par 
liaments, especially with regard to money grants and money powers, than the hon 
orable Senator from Virginia Mr. Hunter,| and yet he gravely argues that the 


House of Representatives—the power exclusively invested by the Constitution 


with the prerogative of raiving money—not exclusively of expending it, I grant 
but still from the very nature of its existence, as deriving its powers more im 
mediately from the people, and from the short term of office which it holds, and 
its frequent return to the people, necessanly more trusted by the pe yple, with 


reference to the expenditure of money, than we are—and a Hlouse elected with 
reference to this particular measure has not the power, without committing a revo 
lutionary act, to say that the funds which it grants, and is willing to grant, must 
be restrained to effect what it believes to be constitutional and legal and proper 
objects in their application. When I hear him say this I am astonished, because 
he goes counter to all the history of money grants by free parlia ts fre 
creation of the world down to the present time. 


mm the 


That was the language of one of the most accomplished men who 
ever oceupied a seat on this floor. It is a better answer to the argu 
ment of the Senator from Massachusetts in regard to the parliament- 
ary law of England than I could make. 

But, Mr. President, I shall not stop there. If any one man was 


ee 
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more than another the creator and founder of the republican party 

it was the man from whom I shall now read, a distinguished pre 

decessor of the distinguished Senator from New York [ Mr. CONKLING 

who sits before m« Imean Mr. William H. Seward. What did he 
: sav of the right and power of the House of Representatives to tack 
general legislation upon appropriation bills?) What did he assert as 
j to the power of the Hlouse ot Representatives to say how the n Cy 
; shall be used that they are appropriating? This is the language ol 
j ° Mr. Seward in the same debate : 
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The members of the House Kepresentat ves come aire trom 
the peo rte it is entitled to jndve of the propric ty o1 the necessity of 
such legislation, and of how the money of the people which they are 
voting away shall he used: inal vet we have beel told oO] the iloor 
of the Senate that this is revolution; and the Senator from Massa- | 
chusetts says we are seeking to bring about another revolutio Mr. 
President, this leg ition may be revolution, but it is counter- 
revolution; it is to bring us back to where we were Tha is all 
there is of it Lhe only point is, isit right? Is it right to give to 
the people of this country a free and fair jury? Take the practical 


effect of the 
and see 


sought to be repealed by 


how it is 


he Southern States, all over them, 
it stands to-day, and which is 
bills which was thus denounced 
Under the law as it stands to 
in the power of one nan, to otter 


vo down into t 
the 


one 


law iis 
of the 
by the Senator from Massachusetts. 


under 


day it is in the power of the judge, 


to any gentleman who may be summoned as a juror what is known 
as the iron-clad oath, and if he cannot take that he must stand aside, 
thus driving from the jury-box nine-tenths of all the white men in | 


the Southern States. ’ 

I ask the Senators who hear me is that right, or isit right to repeal 
it and let there be the same law all ove this country that shall exclude 
no man who is competent to sit on a jury by 


his intelligence, or the nou-commission of crime ? 


his intellect, 
W hy seek to keep 
this law upon the statute-book to drive from the jury-box nine-tenths 
of all the white n » the South, and thus keep up a continual and 
a growing agitation inthe South? Why seek to heap upon the south- 
ern people this badge of degradation?) What is the practical ettect 
of the working of this law? There are United States 
South who were confederate oflicers. (:oto Virginia. 


reason of 


ehil 


judges down 


Phere is Judge 


: Hughes, an excellent gentleman, making a good judge. He wasa con 
: federate officer. He cannot take the iron-clad oath himself. He has | 
: been appointed by the President. But when a man comes up betore 
' him to be sworn as a juror to try a case involying $500 or $1,000, it is 
in his power to stick at him the iron-clad oath which he cannot take | 
himself, and say, ‘By reason of that you shall not sit on a jury to | 
try this case although I am a judge here and cannot take the same 
oath myself.” 
But what is the practical operation of the law further Even 
district attorneys who have been appointed by the President of the 
United States, some of them I know, many of thei perhaps, were | 
oflicers in the confederate service, and they are now United States | 
district attorneys, and cannot take the iron-clad oath; but some of 
5 them suggest—they have the power to suggest—to the presiding 
te judge, who was also a confederate officer and cannot take the oath, 
3 that this man who now comes up to be sworn as a juror shall have that | 


oath administered 


to him. The oath is read. He cannot take it; 
the man must 


stand aside, because he cannot take an vath which | 
neither the judge nor the district attorney can take. I ask Senators 
if that is aright law, and if it is not proper to repeal it? That 
what we are seeking to do by thedegislation which we h: betore 
us, and which we have had before us for weeks. 

But I must hurry on, Mr. President. I asked @ moment ago what 
nt are the practical operations of these laws in a financial point of view? 
S What was the amount of money that was paid to United States mar- | 
; shals and supervisors of election for services at the election held in 
the city of New York, November 5, 1872, in one city? Who are these 
United States marshals and deputy marshals? Who are these chief | 
supervisors, headed by Johnny Davenport, and the deputy super- 
visors, all of them belonging to one political party, carrying on the 
day of election on their left breast the badge of a United States offi- 
cer, and holding in their right hand the tickets of the republican 
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party? And that is free government; that is free election! We 
seek torepealit. Are we notright? Should the President veto such | 
a bilk? | 


Not only were all these deputy United States marshals and United 
States supervisors appointed, but there was spent in the city of New | 
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| this law, holding these three oftices. 


| sand and four warrants 
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York alone in 1876, there was paid to these supervisors, there 
paid to these deputy marshals, at one election in one city the e 
mous sum of $85,555. Those were the usual expenses, the sala; 
paid them for their services in distributing tickets ; and for extra 
dinary expenses in the same city at the same .time $15,132.20 
round numbers at one election in the city of New York the G 
Government paid to republican supervisors of election and x 
lean deputy marshals the round sum of $100,000. We seek to re) 
that. We seek to give both the great political parties an even ch 
before the people. Has it come to this, that the power of the ( 
ernment and the money of the people shall be used for the purpos 
of controlling the votes of the people? We say no, and therefor 
we seek to repeal this law, and for that we are charged with ) 
revolutionists. ? 


So much for the year 1276 as far as the money was concerned 


? 


‘ 


Ni 
how many deputy marshals were there? I have before me Attorney 
General Taft’s report and he said that for that same election 
number of deputy marshals for the State of New York was thirty-tiyy 
hundred and*tive for one election in that State and for the city oj 
New York alone there were twenty-five hundred United States deputy 
marshals paid $5 a day on the day of election; but as I said a mo 
ment ago, with this money in their pockets and the badge 
marshal” on their left breast, showing that they had the power of the 
Government behind them, in their right hand they were can 
republican ticket, I ask if that is a fair and free election. No, Mr 
President. There were appointed for the whole United States for th 
same year 11,615 deputy marshals clothed with all these powers, t! 
power of We sometimes hear the subject discussed in this 
Hall and in the other Hall as to the reduction of the standing Arm 
Why here is improvised for one election throughout the United States 
a great army of United States deputy marshals paid 55 a day for the 
services for the party, not to preserve the peace ! 

The whole expense for deputy marshals and supervisors that yea 
was pretty well on to $300,000, paid ont by the General Government 


+) 


‘6 


Vine th 
Vitige the 
i 


arrest, 


| in 1576 for United States deputy marshals and supervisors of election 
| and all of them republicans. 


That is one of the laws we seek to re 
peal. We believe the country will sustain us in the attempt. Ther 
was paid that year the total sum of nearly $300,000 for United States 
deputy marshals and supervisors of election. Think of it! 

Now let us come to the year 1878, the year of the last congressional 


| election, and see alittle further the operations of this iniquitous law 


I hold in my hand the report of the present Secretary of the Treas 
ury in answer to a Senate resolution of March 21, 1879, in relation to 
the accounts of the marshals of the United States in the States of 
New York, Pennsylvania, Ohio, Massachusetts, and Maryland, and it 
that he shows that there were appointed in the year 1878 for the Stati 
of New York twenty-one hundred and seventy-nine United States 
deputy marshals, for the city of New York alone twelve hundred and 
seventy-six deputy marshals, and there was paid tor the same yeu 
to United States supervisors $51,000, to United States deputy mar 
shals $38,647, making all told that year $"9,647 in this State accord 
ing to this report. 

To sum the whole matter up we have for the city of New Yor! 


| alone, deputy marshals twelve hundred and seventy-nine ; amount of 


money expended in that city alone, as shown by this same report, t! 


} enormous sum of $55,680. 


But now I come to another branch of the subject. Worse than al 
these deputy marshals and these United States supervisors, the tw 
operating and acting together, had the power to arrest. What o 
curred in the election in 1878 in the city of New York, as shown by 
the report which I hold before me, a report made by Mr. Lynde, and 
in which is the testimony of John I. Davenport, and from that if ap- 


. pears that on election day in 1878 under this law which we are seek- 


ing to repeal, there were complaints made under the direction of this 
man Davenport, who was United States circuit court clerk, United 
States commissioner, and by being United States commissioner he has 
been appointed the chief supervisor in the city of New York unde 
He directed, as is shown by this 
report and his own testimony, on the day of that election in the city 
of New York, complaints to be sworn out against ninety-three hundre 
persons of foreign birth. On those complaints there were five thou- 
issued for the arrest of men who were e! 
titled to vote, and there were three hundred arrests actually made 
What was the character of those arrests? I call the attention otf 
Senators to the remarkable state of affairs that existed there on the 
day of that election. I read from the testimony of no ordinary man, 
I read the testimony of the chief superintendent of the store of A. 
T. Stewart & Co. He is no ordinary man. He is a man of mark, a 
man of large ability, a man of integrity, a man of great purity ot 
character, or he would not have occupied the position that he did. 
On the day of the election that man, Mr. Denning, went to vote. 
Now, I ask Senators to listen and hear what took place: 

Question. What is your business ! ° 

Answer. Dry goods. 

«). Where do you do business ! 


A. With A. T. Stewart & Co. 

Q. You are superintendent of the uptown store of A. T. Stewart & Co. ? 

A. Yes, sir; superintendent of the retail store. 

Q. How long have you been the superintendent of the store ! 

A. About ten years. 
Q. How many men have you under your charge as superintendent of that store? 
A. It ranges from five hundred to one thousand people. 
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MY W hei | you come to America A. Yes, sit I expected to be gone from the store but a few mor the 
: 1 mi il fore I did not take my overcoat 
low old t ul at that time } Q. Of course you i 
ne borhood of twenty « enty-one vear | A. Of course I di rhe w ' x e greatest f e!] ‘ \ 
you naturalized | trated 
Nove er, 18¢ ‘ 
3 yi Witness } And so 1 be e the American peo} will sey that it the greatest 
M. Weel outrage that ever was ) ted. and they lin tones « 
a employe thunder that a law w bile s such a sce pealed, and 
4 } } 1 bec the uptown s witl oO i it not revolutio ry ol mur part to se | to repeal t 
e time | was ther | I positively would t ‘ lit I ha . § 
» t dge were you natura eau “Ox | oO. W t tedl tot ) ‘ 
ed it te! 1 some three years previk was suffi from your abser 
4 Vere vou nat ed the regular A. lee ‘ re 1 some " 
itu e [st t 
After vou were naturalized, did y¢ ote O. Whatt was itt ‘ 
Ves, sit ht straight ale i is on ive Ww ) 
\. Yes, sir il that time By t ( MAN 
- : oO. D mise Mr. D, , i 
fen years this man had been a voter. _ 
ie . : . \ Ye I that was the « V Way wi 1 | 
ell the committee what happened when yo ent to registe : ad me 
; , Then Mr. Davenport cross-examined him 
Such oecurrences as the following took place there at the last ele ae 
~ , i> I \ 
n in 1878, and this is only one specimen of them; and I cond tale | : 
. ‘ ' Odine I ood ‘ 
cause it is the testimony of a man of mark—such a reign of terror | \) Ve : 
js ircely ever prevailed over any city, certainly not upon this co O. Three four ve 
ent. He details what took place with him, and when it could tak« | \. Seve rs betore 
ice with such aman what would be done with a poor day labore wg AM CUECHED: W tong Der 
I \ lwo t bey i \ 
Tell the committee what happened when you went to reg ‘ t ‘ 
Ay ‘ I registered in the sar house that did, in Fourth ave i i) Vi t »>vea 
I had been registered the all along lived at No. s4 East N } 1 We ir: it was after two yea cue 
tween six and seven years. The last October, Lt the Oo, W the 7t Le 
I went to this same place that I had alvw reg 1 and offered 1 \. I won ‘ t t I know I wa ‘ 
‘ vddress, &c., which was taker \ ie point of leaving the gea re Ll had the thing fully understood I wasin no : 
there said he would like to see1 paper G..3 say t t you were not mwed to go unle nu pre 
} } ] } t t i mil arise a 
That was one of these supervisors, or some striker under him te ae? 
I gave them to him and waited for him to return them. H 1id he would not | (). Did 1 refuse to take any 
e them back. I told him at ones i I, * That a little bit si il won't vou | \. The bai itter Ib i er consile! 
me some receipt for it No vs he I do not nt todoanyvt 3 it Q. la did I re s rt i 
| ro ! 
. On that occasion were you informed that yo r papers were illegal an a (). if , 1 t t o I 
\, No. I tried to tind out as to that, but L did not get any positive informatio \. No 
(). What steps did you take after that to find out if there was anything the matte Q. W no 
the papers? \ Because uu Sai t { i L in 
\. Lreferred the matter to the lawyer of the house of A. T. St rtt & Co., Mr liab © be renrrested 
| ? t l oet ea ] hit hat it here + ¢ } } 
H, Li. duce [ requested him to get me a duplicate, telling him that if t wa There is a man having a thousand men under him, a eo wa 
ything wrong about it I would like to know it; and I believe he wrote to Mr - 4 1 ; , 7 eat 4} a 
O'Brien, the chief clerk of elections in the city of New York, in reg : Mt iufraid to ‘ ihe thus intimidated, Lndia the testimony in 
| received an answer from hin tating that he had no doubt ild be al the case shows, there were nine thou sand compla ts swol to under 
9 nd at the same time I received the duplicate of my paper } thi order of this man Davenport, five thousand and four warrant 
0) € election day you Went to vot | were issued. three hundred arrests made. and twelve hundred and 
.. L went to vote 1 walked out of the store without any overcoat on, the po . 1 cy so beast +] 
¢-place being right next door. I went in and offered my vot Phe gentleman. | SeVenty-nine | nited states deputy marshals were appointed for that 
there called to another person, who came upand told me that I was arrested day to enforce the law, and S55,6"0 paid to them. rh . pro 
(). Did you have an opportunity to vot i ceeding of one day under tl law; and yet we are t e are 
\ } Th ) ( let me vot ulimv ballot al ead ad pres¢ ee ; 4 
ore ees rhey would n a 20" II MY VAHOL all res and pt : : revolutionists for attempting 0 repeal it and give tl men the 
nuit they would not allow it : ] | : | 
Q. Were you taken away ? |} right to vote, give these men the right to sit on ries. ‘To rep 
A. Yes, sir; right off = | the law which causes these infamous attacks upon the li I 
Q). Where American people is denounced as revolution. ‘The Ame an people 
\. First o ll do t 4 } ' 
I {al town to ( linton } ace want no ratial nformers Phe , : 
©. From there where were you taker 
\. Down to the city hall they are voting i Lifer i 
(), You mean the post-office building, do you not { vlit ft ) 2c. They are not free it that las ‘ i 
\. Yes, sir; the United States court-house and post-oftice buildi ti oO! ] ve h weua ‘ 
(). Please state what took place when you came down here , 3 
i } 1} ‘ } \ ’ r y ‘ . wba bed 
A 1 was all in contusion There was an immense imber of mer 
(d. There was no getting at anything or anybody I was running our ‘ ! ‘ 
om one room to another, first one way and then another pstairs to the third mief super rof elections fort ther 
1] down to the second floor, up to the fourth floor, and in three or four places ears last p it een sp urged 
). Mr. Rice was present \tea cong! nalel L) warned] 
\. Yes, sir; he was present, and offered to bail me |* ist registering or 
(). You were taken before Comn sioner Davenport \\ ‘ \ 
7 . } Vi} e tilin tin we a hie i vale 
Yes. Finally I was taken to one of the gentlemen. Se ee ce or aaa a : 
Q) Which of the commissioners ink the dtierator to it re rieé ol ( ! 
A. I think it was Commissioner Deuel } and at each election have « en ‘ j 
4 (). What took place betore him ’ obta } c eviden of the? 
A. He wanied me to give bond for my appearance, which I rather demurred to most persistent and continued a ( a1 ' t of ‘ 
. Did Commissioner Deuel s anything to ye as to whether you had voted of t e who beld them. the if tl 
oni ae ‘ Their 1 san thd t ae ee a a . — 
A. He asked me whether I had voted. er naturaiization papers, the itie deed »>Aterican 1 ‘ 
) Was there anything said as to whether v« would or would not vot ship were seized by th lictator, because the fe rner on the cert 
A. That was afterward. Commissioner Davenport allowed me to go—that I | {je@ copy of his naturalization papers is entitled to American eitiz 
would not vote . : 7 ‘ 
Setaee a = Vo | ship, and here this man sa he arrested them for having copies and 
his is Commissioner Davenport | using them. It is under this law that he has the power to do 
} | i 
lowed me to go, with the understanding that I would not vote law that we are seekit rto repeal Iie furthermore s “ 
Mr. Davenport is the man who had the warrant sworn out. He is By the most persistent ico ed attacks upon such pap t 
the man before whom Mr. Denning was taken and who let him go if | hundreds of those who held them, the seizure of their papers, and oth 
. 1 hav Sul eeded in reducing th i ” j Clreulation tl mint { 
; he would promise not to vote. Here was a man arrested who had a forty ¢ os eras : cirenlat 
; thousand men under him. Te | 
5 in ‘ . e& Das § Z and taken trom ‘wner "Ty, Ct Mins 
Question. Then you went before Commissioner Davenport He has seized a n from foreigners, Irishmen, ria 
Answer, Yes. sir. Danes, Englishmen, wherever they come from, their naturalizat § 
). State what took place before him. papers. He says in his testimony that there were forty thousand of 
A. Commissioner Davenport was very courteous in his manner 1 told him that these naturalization papers, these title deeds in the possession of the 
| would like to be allowed to go to vote, and he said that I could not vote; that I | men to their American citiz hit i] | it! +} 
would not be allowed to go if I did not promise not to vote, and sooner than stay | “, es SEE an CIUIZENSOIP, and he has seize wan I ! mG 
there allday I said that I would not vot |} of them. There are but ten thousand left. He furthermor es O1 
®. Were you herein the back part of the court-roon and says that of that ten thousand only twelve hundred men t 
- xa ee I wae hustled all around « weezy here. ; at the last election because they were afraid they would be arrested 
e »yY this time there wa nite a littl it of a crowd In the court-room, wasnt | a ‘ 
there? a i a as Mr. Denning was. He says further: 
A. Yes, sir: I almost had my coat dragged off of ine getting through the doors The United States has expended from sixty to one hundred thousand ds ra at 
Y. You remarked that you had no overcoat on when you came out; was tacold | each congressional election in this citv since 1870 in the effort to have fa t 
day? honest elections 
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Yes. the General Government has spent from sixty to one hundred 
thousand dollars a year in the city of New York for the purpose ot 





seizing from foreign-born citizens of the United States their title 
izing ! Lf 
deeds to their Ameri in citizenship. 
He further says 
At the presidential election in 1276 I made a spec wd persistent att 
those rt r tered theres nd seized a large number of those « titicates 
I i ipon wil L« le cesstul defend my act [ni ! 
tu t pe wl a paper to be challeng ipon 
press g that vi possessed of I bye ed to havi en fraud 
How did he further intimidate them? He tells you that he put 
his kind of a notice up all over the city of New York. Here it is: 
STATES ¢ H 
The court-house of the United State which we are asked to sup 
‘ (i | ep up 
{ s ( I] l ae I 
} 1 
\nd he had the complaint tiled 
‘ th being | 4 l ofa ‘ { cate ot 
i ion ed in Int ( itt I cu I fr i 


JOHN I. DAVENPORT 

warning all such men to give up their papers and not to vote, o1 
the \ would be arrested. At the last election in the « ity of New York 
hie sity he had brought the number down to ten thousand, and he 
was asked how many of that ten thousand voted, and he answered 
welve hundred and forty, and “they would not have voted if Tcould 
have prevented.” There were only twelve hundred and torty out of 
the ten thousand that were naturalized in 186" who had the temerity 
to vote in the face of all these threats, in the face of all these arrests. 

The significance of all this lies here: it was supposed when the 
law creating these United States supervisors and deputy marshals was 
passed that they were for the purpose of bringing on fair elections 


and will not be used there to as great and alarming extent as in New 
York City. Why? If a presidential election in the State of New 
York can be carried by one vote it gives thirty-five electoral votes to 
the candidate for President who receives them. The State I repre- 
sent has only tive electoral votes and is of no very great importance; 
but if they can carry the great State of New York by a popular ma 
jority ot one it gives the thirty-five electoral votes of that State for 
one candidate for President. That is the reason for this great effort 
in the city and State of New York. 

But, Mr: President, something may be asked in regard to the cer- 
tificates of naturalization issued in ls6-. What inducement was there 
for Mr. Davenport to make an attack upon the foreign-born citizens 
who were naturalized in Is6". He says they were fraudulent certiti- 
cates. This very question as to these naturalization papers has been 
decided by nineteen judges in the State of New York, and Davenport 
knew it. Thold in my hand the opinion rendered in the test case. 

This very point had been decided. Davenport said there was not 


| 


suflicient record of the admission of these parties to the rights of | 


citizenship, not that the men were not entitled to naturalization, not 
that they bad not the right to vote, but that the clerk of the court 
had not made a proper record ; it was too meager: it was too concise; 
and that question came up in the case of Peter Coleman rs. John I. 
Davenport and was decided by Judge Blatchford of the United States 
district court. I have his opinion in my hand. It is as follows: 
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The nineteen judges here named had agreed; all had passed on thi, 
very question; all said the issue of the papers was right and regula 
that these men had a right to vote; and yet Davenport makes tha; 
the excuse for issuing the orders for the arrest of these men. 

In the city of Philadelphia at the last election they had seven hy 
dred and eighty-three deputy marshals appointed, all republicans 
| and they had twelve hundred republican police officers. Here wer, 
| nearly two thousand men, all republicans, all officers either of ¢) 
National or local Government and all paid either by the Nations 
Government or the city or the State government, all of them ¢a) 
rying the authority of the National Government on the left breas: 
and in the right hand carrying republican tickets. It is such a lay 
as this that we are seeking to repeal. 

Again, the democratic party and all lovers of liberty say they 
not want the Army at the polls except for the purpose of repellin 
an invasion of the enemies of the Government. What does Mr 
Seward say upon the subject of the right and the power of keeping a 
standing army fer the purpose of civil police? You will find on Ay 
gust 7, 1856, Mr. Seward in the Senate used this language; and |] 
commend it to all lovers of liberty: 


Civil liberty and a standing army for the purposes of civil police have ne 
yet stood together, and never can stand together. If Lam to choose, sir, betwes 
upholding laws in any part of this Republic, which cannot be maintained with: 
a standing army,or relinquishing the laws themselves, I give up the laws at o; 
by whomsoever they are made, and by whatever authority ; for, either our syste 
of governmeni is radically wrong or such laws are unjust, unequal, and pern 
cioua, 


i 





I commend the language of that great statesman to my friends o 
the other side of the House. He goes on further to say: 

If the founders of the Constitution had been told that within seventy years f1 
the day on which they laid its solid foundations and raised its majestic columns a 
standing army would have been found necessary and indispensable merely to ey 
ecute municipal laws, they would have turned shuddering away from the mass 
despotism which they had erected 

A standing army for the purpose of civil police and civil liberty 
Mr. Seward says, can never stand together, and if the Army was to 


| be used to enforce such laws and he was compelled to give up eithe: 
down South. It was not desired for that; it has not been used there | 


the laws or the Army, he would give up the laws. That is what we 
ask you to do to-day, to give up the law, for there is no necessity fo1 
it, there is no necessity tor eleven thousand deputy marshals at one 
election to carry out any law of this country that ought to exist. All 
we ask is that the people shall Rave the right to govern themselves. 

Furthermore, what does your present Secretary of State say on this 
very subject? He was Attorney-General under President Johnson, 
and in a letter written August 20, 1862, to a marshal of the United 
States, he says: 

The special duty and authority in the execution of process— 

That is, not in making arrests without process, such arrests as 
Davenport ordered, such arrests as these deputy marshals made— 

rhe special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of suppressing disorder and pri 


serving the peace, which, under our Government, belongs to the civil authorities 
of the Statgs, and not to the civil authorities of the United States. 


This power belongs to the civil authorities of the States, your Sec- 
retary of State says, and not to the civil authorities of the United 
States. Ah, but we are told that the President will veto this Dill, 
that we are seeking to tie up the hands of the President. Who has 
the right to say upon this floor or in the other Hall what the Presi- 
dent will do? I believe that the President will sign both these bills, 
that we are not running counter to the wishes of the President; but 
whether we are or not makes no difference with me, and it ought to 
make no difference with any free American citizen. I take it that the 
President will sign these bills, that we are not running counter to 
his wish, and no party has a right to stand on this floor and say that 
the present incumbent of the White House will veto this or that or 
the other bill. J suppose the way my friend from Massachusetts fell 
into this error might have been this: that in his reading English his- 
tory, with which he has shown very great familiarity, he thought, 
perhaps, in reading some of the forms of their laws that when we 


drew up a statute it must be something in the language of an En- 


The statute, in requiring the proceodings to which it refers to lx recorded by 
the clerk of the court,” required no other record in respect of Coleman than that 
which was made, either as respects the order of admission or any of the oaths o1 
athadavit In Christian, before Judge F1 dman tt superior court of 
New Yor October 15, 1478, persons in the exact position of Coleman applied to 

| t to have the record of the proceeding in that ourt admitt g them to 
citiver p perfected by an entr pro tune of the fact of suel admission in 
t 1 ite-book of that court rh ole ground of such application was that the 
validity of the admission of the party to citizenship was disputed, on the allega 
tion that there was no legal record of the judgment admitting him to cit enship 
for the reason that the clerk of the court did not write out an entry int minute 
book of the court reciting the proceedings and showing the adjudication made. 
j is the same point now urged here Judge Freedman, in his decision in that 
ease, details the practice of the superior court trom the close of 185e¢ to the close of 
1873 in naturalization proceedings, and shows it to have been the same in all cases 
as in the case of Coleman He held that what was so done constituted suflicient 
record, and that the want of any further or different record, and the absence of an 

try in the eral minute-book of the court, did not render the admission to citi 
enship invé He therefore denied the application on the ground that no neces 
ity existed for cranting it, because there was no defect in the record which re 
yuired perfection by amendment 


In another place the judge says: 


Phat court for a period of fitteen years obser lt ame form of procedur 
md kept the same records, and made the same orders of admission in all cases of 
naturalization as in the case of Coleman, and none other. During that period nine 
teen jucges occupied seats on the bench of that court. They were Joseph S. Bos 


worth, Murray Hoffman, John Slosson, Lewis H. Woodruff, Edwards Pierrepont, 
lames Monenef, Anthony L. Robertson, James W. White, John M. Barbour 
Claudius L. Monell, Samuel B. Garvin, John H. MeCunn, Samnel Jones, Freeman 
J. Fithian, John J. Freedman, James C. Spencer, William E. Curtis, John Sedg 
wick, and Hooper C. Van Vorst It is to be presumed that, in each case of natu 
ralization during that time, a certificate was given like in form to that received by 
Coleman, and averring that the court had ordered the admission of the party Phat 
series of fudges must have regarded what was found on the files or in the records 
or books of the court in each case as an order of admission or as a record showing 
that such an order had been made by the court 








glish statute. When they come to present a bill to enact a law it is 
like this—I read from one statute of Great Britain and Ireland—! 
take one as a sample, they are all alike; this is one that was intro- 
duced for the naturalization of His Serene Highness Prince Albert ot 
Saxe-Coburg andGotha just before he was married to Queen Victoria, 
on the 7th of February, 1*40. This, Isuppose, hereafter, if the theory 
of the Senator is to be carried out, and we are to consult the Presi- 
dent, is the way our laws must read : 

Whereas it hath pleased Her Majesty most graciously to declare her intentio! 
to ally herself by marriage with the Prince Albert of Saxe-Coburg and Gotha; and 
whereas a more grateful proot of the esteem and affection of the kingdom can 
not be given to his Serene Highness than by an act of naturalization to make hin 
capable of enjoying the rights and liberties which are enjoyed in this realm: W* 
vour Majesty's most dutiful and loyal subjects, do most humbly beseech you 
Majesty that it may be enacted; and be it enacted by the Queen's most Excell 
Majesty, by and with the advice and consent of the Lords spiritual and tempo 
ral, and Commons, in this present Parliament assembled. 


I suppose that we are to consult the views of the President, and 
we must ask his permission to pass a law in advance. In the lan- 
guage of this law we must say, “ we do most humbly beseech your 
majesty that it may be enacted by the queen’s most excellent majesty. 
Ido not believe that the day will ever come when such a spirit as 








187%. 


that will pervade this country, but that is the spirit running through 
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the elaborate speech of my honorable friend from Massachusetts. I | 


do not desire to treat him with unkindness; I could not do it. We 
have been for many years either in one branch or the other of the 
American Congress. We have sat on committees together, and as tar 
as we are personally concerned, my relations with him are of the very 
kindest ; but I could not let this remarkable spec¢ h of his, prece ded 
hy his remarkable resolution, pass without drawing attention to it. 
“Mr. President, must not the voice of the people be heard, have they 
not aright to be heard? To-day one great prominent party has con- 
trol of both branches of this Government. To-day twenty-three out 
of thirty-eight governors of the several States represent the same 
great political party. The people have spoken in every way that 
they can speak to place that party in power which has fought against 


the enactment of such laws as this, and they are in favor of the re- | 


peal of them. Twenty-three of the thirty-eight States have demo- 
the American Congress. Shall not that voice of the great American 
people be heard? What right has any man, then, to say that the 
President will by his veto check and stitle the voice of the people 
thus spoken in every manner? Who ever heard of the President 
vetoing a bill for the repeal of a law? 
placed upon our statute-book by being tacked upon appropriation 
bills, and we seek to get rid of them in the same manner. No English 


sovereign has dared since 1692 to veto a bill of the British Parliament. | 


Mr. President, I have nearly done. I have thus feebly tried to 
raise my voice in favor of free elections, uncontrolled by a standing 
army, the terror through all ages of free government; uncontrolled 
by your supervisors of elections, those paid informers and spies upon 
a free people ; unintluenced by your thousands of unscrupulous, irre- 
sponsible deputy marshals, wearing on their left breast the badge of 
a United States officer and holding in their right hands the ticket— 
the ballot of a political party—a political engine of power a thousand 
times more to be dreaded than the Army; in favor of a free and fair 
jury all over the land, the ‘favorite child of the English law,” the 
“origin of which is lost in the night of time,” of which it has been 


said that “it is of a tradition so high that nothing is known of its | 


origin, and of a perfection so absolute that it has remained in un- 
abated vigor from its commencement to the present time.” By one 
of the ancient kings of Wales it was called the “apostolic law.” By 
the elder Pitt it was called the “ buttress of liberty.” The great 
Erskine, the especial champion of personal liberty, had engraved on 
the scroll of his coat of arms, “Trial by jury.” 

But what is trial by jury?) The Jaw-books tell us, and the language 
is familiar and the thought cherished by every lawyer, that it is a trial 
“by the country.” But all this “trial by the country ” would be no 
trial at all by the country, but only a trial by the Government, if the 
Government could declare who may or who may not be jurors. 

A certain law-writer says: 

If the Government can say who may or who may not be jurors, it will, of course 
select only its partisans and those friendly to its measures. It may not only pre 
scribe who may and who may not be eligible to be drawn as jurors, but it may also 
juestion each person drawn as a juror as to his sentiments. 


And that is just what is permitted by the law as it now stands and 


whicli is by us sought to be repealed. And yet we are told we are | 


engaged ina revolution; and under this law this enormous, far-reach- 
ing power is placed in the hands of one man. 

Mr. President, it was for this “ right of trial by jury “ that our rev- 
olutionary fathers fought and died ; it was for this inestimable right 
that Washington drew his sword; it was to maintain and preserve 
this, among other rights, that those noble men crimsoned the snow 
at Valley Forge with their life’s blood. Shall we without a strugg] 
surrender it? Never! No, never! 

The struggle for the independence of the jury trial was gloriously 
illustrated in England in the trial and acquittal of the seven bishops 
in l6s8. It wasin that memorable struggle that it was shown that the 
popular voice (as I believe is the case now and in this country) was 
uot yet so completely awed or silenced as to be insensible to attacks on 
hberty and right. Our English brethren resisted the assumption of the 
Crown and triumphed; shall we, the citizens of a free republic, do 
less? If we did we would be unworthy descendants of noble sires. 
Mr. President, under this law authorizing the appointment of deputy 
marshals there is no limit. If you can appoint eleven thousand, as I 
have shown was done in one instance, you can appoint one hundred 
thousand or a million—where is the limit? In the hands of irre- 


farce, more completely so than when Napoleon III in 1=51, at the dead 


cratic governors to-day. The same sentiment pervades both Halls of 


Many of these laws were | 
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| who had failed at Strasbourg and Boulogne had triumphed at Paris. 


All this was done in the name of liberty and universal suffrage, and 
not as Many arrests made as were made in New York City by Johnny 
Davenport. But the people were intimidated and overawed by the 
exhibition of the power of the State, 

We seek, Mr. President, by the repeal of these laws, the jury law, 
the supervisors and marshals laws, and by prohibiting bayonets at 
the polls, to avert such a terrible « alamity as I have thus depicted . 
and for this attempt in a quiet, legal, and constitutional manner we 
are charged on this tloor with attempting a revolution. It may be a 
revolution, but it is a counter revolution. We seek to get back to 
the ancient landmarks of our fathers and there to remain forever 

Mr. President, I believe these sentiments and this attempt will tind 
i response and an echo in every part of this land—from the snow-clad 
mountains of Alaska to the oppressed land where the air is perfumed 
by the magnolia; from the piis-clad forests of Maine to the wor kshops 
ot Massachusetts; in the great metropolitan city of New York, the 
mines of Pennsylvania, the valleys of the giant West, and upon 
mountain heights; from all sorts of people, the native American, the 
sons of Erin, the admirers of Emmet, the Germans, the Swiss, the 
Dane, and the Mennonite driven from his home by the edicts of the 
Czar of Russia. I know it will tind a universal response in my 


|} own mountain home, where, in the language of one of her most 








gifted sons, her citizens are lulled to sleep at night by the roar of the 
cataracts and awakened in the morning by the scream of the eagle 
as he takes his flight sunward. 

Repeal these obnoxious laws, Mr. President, and all will be well ; 
all will be peace and harmony. Allow the people a free and fait 
election, a fair jury, and self-government, and peace and prosperity 
will reign throughout our borders; retain them, and I fear the worst, 


| Repeal them and again reassert the doctrine of our fathers, that man, 


proud man, with brow erect and lofty intellect, is capable of self 


| government without the interference of the Army and paid spies and 


informers, and this Government of ours, the best upon which the sun 
ever rose or set, Will remain in its pristine beauty, glory, and power 
until * the latest syllable of recorded time.” 


ARMY APPROPRIATION BILL. 


Mr. WITHERS. I eall for the regular order. 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) The regu 
lar order is called for, which is the Army appropriation bill. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 1) making appropriations for the support of the 
Army for the fiscal year ending June 30, L880, and for other purposes, 

Mr. WITHERS. I shall preface the consideration of this bill by 
some general statements with regard to it. The bill is almost identical 
in its provisions with the bill which passed the Senate at the last ses 
sion. If issuggested that before proceeding further the bill had best 
be reported in erclenso from the Secretary’s table. I accept the sug 
gestion and ask that it may be reported. 

The PRESIDING OFFICER. The bill will be reported at length. 
The Chair omitted to direct the reading of it. 

Mr. WITHERS. If it meets with the general concurrence of the 
Senate, | ask that the first reading of the bill be dispensed with and 
that it may be read and considered by sections, and acted upon at 
least until we get to the sixth section of the bill, which will probably 
be the section upon which general debate will be had. By that 
means we can dispose of all the antecedent portion of the bill and 
save time, I think, in disposing of the measure, if there be no objec 
tion to that course on the part of any Senator. 

Mr. CONKLING. Down to what line or point is the bill as it was 
at the last session ? 

Mr. WITHERS. The differences are very slight. The bill may be 
read down to the sixth section if the proposition I make meets with 
the assent of the Senate. I can, as each section is reached, point out 
any difference which exists between the section as read and the pre- 
vious bill. 

Mr. CONKLING. I suggest to the Senator he probably means 
paragraphs and not sections. Section 1 goes to midway of page 12. 
Mr. WITHERS. I refer to the paragraphs of the bill, of course. 

Mr. CONKLING. Are the bills the same down to section 2? 

Mr. WITHERS. Almost; the differences are very slight. In some 
cases there has been a slight increase in the appropriation. 

Mr. CONKLING. Why does not the Senator, having the bill in his 


| hand, begin at the beginning and point out to us, as probably he can 
sponsible parties, who dare say it will not be exercised at the next | 
presidential eleetign ? Then farewell to free elections; it will bea | 


hour of the night, in an hour by previous arrangement when all Paris | 


was wrapped in the arms of sleep, had every prominent place in the 
gay capital plastered over with three proclamations: first, a decree 
announcing the dissolution of their National Assembly; secondly, 
that the council of state was dismissed; and third, that universal 
sutirage was established. 

By another proclamation the people of France weve invited to vote 
upon the question of electing “a responsible chief for ten years,” the 


voting to take place between the 14th and 21st of December; the day | 


of election came, and the voters marched to the polls between double 
rows of fixed bayonets and cast their votes. Napoleon was success- 
ful—he was elected for ten years. The coup (état was complete. He 


in a moment, the alterations? 

Mr. WITHERS. Very good; that was my first view of the matter. 

Mr. EDMUNDS. The bill is quite short; I should rather prezer to 
have it read so that we can all read it over once as the Clerk reads 
it, and then the Senator can explain. It is very short, and it will 
only take a very little time to read it. 

Mr. WITHERS. Certainly, if the Senator so desires. 

The PRESIDING OFFICER. The bill will be read at length. 

The Chief Clerk read the bill. 

Mr. WITHERS. Now, I ask that we proceed to consider the bill 
by paragraphs, premising, however, by the statement that the Com- 
mittee on Appropriations have no amendments to otier. Of course, 
as the bill is in Committee of the Whole, it is open to amendment, 
and any Senator who desires has the privilege of offering an amend- 
ment. 
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Rustice, and is deemed to | good of the ] ervice at time | Mr. LOGAN. Let the line speaking of rank be read. 
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a rhe PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the | 

ri hair.) The portion of the communication referred to by the Senator 

2 ‘rom lino will be read again. 

eS The Chief Clerk read as follows: 

Pi If the tenor of legislation was not opposed to any increase of the number of staff 

3 ‘oye already allowed by law, I would recommend further the enactment of a 

Ey sa\ That any commissioned military officer once a major and assistant 
unt-general of voluntecrs, who has been or shall be for tifteen years on duty 
. office of the Secretary of War, without change of station during that time 
e entitled to the rank prea and allowances of } or and sistant adiutant 

n the Arwy 


Mr. LOGAN. I have no criticism whatever to make on that paper: 

| merely call attention to that paragraph of it, so that Senators can 

h eadily understand by whom it was prepared and why it was pre- 
be nared, for the purpose of obtaining the character of legislation that 
| mentioned, which attempt is made at nearly every session of Con- 
ress to promote some particular person in the Army to a higher 
rade than he is entitled to. By such means many persons in Wash- 
paton City to-day hold a grade much higher than that which they 


: suld have received under the law in the Army if they had been left 
}regular promotions in the Army, It is that character of legisla- 





he 


rank to perform this duty : Henee he details one rank less tha the 
ofticer may be promoted by raising his pay and emoluments to thos: 
of the assimilated rank of major. ‘That is the etiect of your section 

Mr. WITHERS. I will say that there is no restriction whatever 
in the section as to the rank of the ofticer who shall be detailed for 
this service. It only provides that the officer who may be detailed 
shall receive the pay and emoluments of the next highest rank 

Mr. LOGAN. Of course there is no restriction, but the Secretary 
of War in his letter states to the committee that the duty ought to 


| be performed by an officer with the rank of major. If it ought to be 


tion that I object to, and especially in a billof this kind. Surely we | 


izht not in an appropriation bill for the support of the Army to 
scriminate between oflicers of the Army of the same rank. 
If this gentleman is not willing under the rank of captain to re- 
in Washington Cily and perform this duty, it is very easy for 
secretary of War to detail some man whois a major in the Army, 
for he evidently means to say that no man of less rank than major 
mght to perform this duty. If so, let him detail one of that rank; 
there are plenty of them, and there is no reason why this special 
wtion should be had. If there are no majors in the Army, then he 
| detail a lieutenant ora captain. There are lieutenants to-day in 


the Army under your law who are receiving the pay and emoluments 
of colonels in the Army, which is all wrong, and ought not to be 


cognized as consistent with promotion and regular rank in the 
Ar 


Mr. WITHERS. The Senator from Illinois doubtless knew when 


that paragraph was read from the communication of the secretary of 
War that it had no reference to the section of the bill under consid- 


in objection, for the fact is that the word “rank” is not used in the 
section under consideration. 

Mr. LOGAN, I know it is not used in the bills the language there 
s only “ pay, emoluments, and allowances.” 

Mr. WITHERS. The section of the bill under consideration has 
o connection with that part of the communication from the Secre 
tary of War which the Senator has had reported. That related toa 
different matter, 

Mr. LOGAN. Then why did you have it read ? 

Mr. WITHERS. I had the communication read because it per- 
tained to this section. ‘There are portions of it which are not appli- 


cable to this section and which contain other suggestions that the 


nothing in connection with. I presume the objection of the Senator 
was regarded by the House as a valid objection, inasmuch as they 
made no provision for the inerease of rank which he objects to as 
pernicious legislation. 


Mr. LOGAN. But what is the difference, so far as the Treasury is | 


concerned, whether you give the man the rank or give him the pay 
of that rank? You do not give him the rank, because that is merely 
for the purpose of showing that you do not wish to make distinctions 


by special legislation to legislate a man into arank he is not entitled | 


to, but by the same legislation you give him the pay just as if he had 
the rank, and thereby give him assimilated rank ; so that there is no 
(lifference, so far as the efiect is concerned, on the pay and emolu 
ments of the office. 

Mr. WITHERS. There is no difference as to the pay and emolu- 
ments, but there is certainly a great difference as to rank. This ofti- 
cer, being detailed, may be changed from time to time. The section 
only provides that while he is discharging these onerous and impor- 
tant duties, which all the testimony goes to show he has discharged 
with extraordinary fidelity and efficiency, he shall receive an increase 
of pay equal to the difterence between his actual rank and the rank 
next above him, only to continue, however, for the time he is thus 
serving, As soon as another detail shall be made, the recipient of it 
at present would fail to receive it, and the person who is subse- 
guently detailed would receive it. That is all. 


call the Senator’s attention to this point: do you not by your legis- 
lation put it out almost I will not say of the power, but does not your 
legislation so enact it that no major or lieutenant-colonel ever will be 
detailed to perform this duty ? 


the rank of major he will not détail an otticer of higher rank; but 


under this section he will always detail an ofticer of lower rank than 


major that he may be promoted to major, and that is the object of it. 


al 
It has no other object in view. It is strange if there is but one man 






in the United States Army qualitied to perform this duty; very strange, 
indeed. 

The PRESIDING OFFICER. The question is on the ame 
of the Senator from Vermont, |Mr. EDMUNDs.] 

Mr. EDMUNDS. This discussion satisties me that this section ought 


halment 


to go out without reference to the question whether the proposition 


is intrinsically right or not. The Committee on Military Affairs, that 


is supposed to be more familiar with the operations of the Army and 
its bureaus than the Committee on Appropriations and the rest of 
us, has had no opportunity, as these bills are framed, to examine this 
at all, and I think it is one of those eminent instances (and they rur 
all through the appropriation bills and the sooner we can stop it the 
better) where there is no great political or other crisis that attects 
liberty or anything else pending, to make it necessary to hitch it on 
to an appropriation bill in order to coerce somebody; but it is just ; 

mple proposition to make a change of the law upon a topic that the 
appropriation bill has no earthly connection with, This appropra 


tion bill is a bill to provide pay for the Army. Now, then, you pro 
pose on this bill to pay the Army, to regulate the fees and allowances 
of one parti ular person out of the hundreds of persons or the scores 


of persons analogously situated in the War Department by an ind: 


pendent act of fresh legislation. I submit to the Committee on Ap 


propriations whether that is right 1 do not mean right in respect of 


| whether the proposition in and of itself is good or bad: we have not 
eration, and the word * rank” be iInyw used in that does not constitute | 


the means of examining that critically now by an inquiry of a com 


| mittee that devotes itself to that class of subjects specially and « 





clusively; but whether it is right, in providing appropriations of 
money to pay the statute allowances that are made to oflicers and 
soldiers, to introduce into such a bill a special, new law of this kind 

As L say, there is no pressing public exigency that calls upon Con 
gress to jump to its feet and as the Senator from New Yorl Mr 
CONKLING ] sometimes says “turp on the lights” in order to have this 
done in quick haste. ‘There is time enough to introduce a bill, if this is 
a good thing, and have it sent to the Military Committees of the two 


Houses of Congress for them to look over the whole tield and see how 
it bears upon other ofiicers who are similarly situated, see whether it 


| promotes discontent and inequalities, and then to do what appears 
Committee on Appropriations paid no attention to and have reported | 


to be right. 

But another suggestion occurs to me, On the clause itself it might 
be suggested, as the Senator from Virginia says that this proposed 
statute does not limit the selection of an examiner of State claims to 
a lieutenant or a captain, that the officer detailed may be a brigadier 
general and the detail may be changed from time to time If u briga- 
dier-general should be selected—and we have more oflicers of that 
rank than are necessary for field purposes just now as everybody says, 
I do not know how it is myself,—if the Secretary of War should call 
upon a brigadier-general to do this duty, the brigadier-ceneral would 
at once have the pay and allowances of a major-general. That would 
not be right. It would not be right on the merits of it because the 
pay of a brigadier-general is sutticient for him to leave the field or 
his post and come to Washington and live here and do this duty. 
That ought to be considered. It runs clearup as well as-« lear down: 


| and therefore I submit in all sincerity on a bill of this kind that this 


is not the place te go into an inquiry as to the fitness of this thing 
and that there is no imminent publie exigeney which calls upon us 
to do it. 

Mr. WITHERS. The objection of the Senator from Vermont ap 
plies principally, then, to the vexed subject of legislation upon appro 


| priation bills, and if he desires to prune this bill from all legislative 


| 


provisions he will have to strike out a good many of its antecedent 
provisions as well assubsequent ones. But inasmuch as this bill sub 


| stantially received the assent of that Senator at the last session of 
Mr. LOGAN. I do not wish to detain the Senate, but I desire to | 


Is it not a fact that by this provision | 


naturally some person with the rank of captain will always be se- | 
lected so that he may get the pay of a major? If you detailed a | 


major, he would then get the rank of lieutenant-colonel. There would 
be complaint of that, and hence the Secretary would be likely al- 
Ways to detail a lieutenant so that he may get a captain’s pay, or 
acaptain so he may get a major’s pay; but he will not go above that. 
Is not that the effect of it? Is not the effect of this section to put it 
in the hands of a person of a certain rank to be detailed for this duty, 


because the Secretary of War says the rank of major ought to be the | 


Congress, l could scares ly Ss ippose that it was so ye rniciousand Vicious 
to do in the month of April what it was perfectly proper to doin the 
month of February. 

I have nothing further to say in regard tothat matter. Every gen 
eral appropriation bill that has been passed since | have been a mem 


ber of this body has contained legislative provisions, and tlris, of 
course, Ought to contain certain legislative provisions 
The second objection urged by the Senator is well taken, if it cor 


stitutes an obje ction, that there is no restriction upon the selection 
of the officer who shall be detailed for this particular service, and it 
is entirely within the discretion of the Secretary of War, if he see 
proper to do so, to detail any officer of the Army for this service ; but 
I should be willing myself to trust to the discretion and knowledge 
of the Secretary of War of the special talents and aptitude required 
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for the position, which they, I think, would suffice him to select the 
officer who is most adapted and best calculated to discharge these 
duties most etlicient ind properly 

Mr. EDMUNDS. Mr. President 

Mr. HILL. of Georgia. One word. Perhaps the reason has been 


ven before, but I have not heard it, having been engaged. So I 


Hi cag 
venture to ask V 
staving in Washington than being in actual service 


Mr. EDMUNDS. Mr. President 
Mr. WITHERS. If the Senator from Georgia had been present 


vyhat reason is there for giving aman more pay fol 


, 


when « communication of the Secretary of War was read to the 
Senate, he would have understood the reasons, which are brietly 
these: that in view of the very extensive labors which devolve on this 
officer, and the necessity of peculiar talent for the character of sery 
ce which he is required to perform, it demands rather an extraordi- 
nary combination of qualities which-sshould, in the Secretary’s opin 
on, entitle him to greater emolument than is allowed to h i | 
rank 

Mr. LOGAN. Allow me to ask the Senator a question 1 eht there 


he PRESIDING OFFICER. The Chair recognized the Senator 
from Vermont some time ago. 

Mr. LOGAN. I beg pardon. 

Mr. EDMUNDS. If Senators would address the Chair when they 
rise, then IL should have made my speech a good while ago and should 
have tinished I wanted to reply to what the Senator from Virginia 
{Mr. Wirners] had said, and addressed the Chair for that purpose, 


so that what I should say in respect of my agreement to the last 
Army bill that did not become a law might go in connection with his 
remarks because he does me great injustice aud has fallen to an 
error on that subject 

I tried to the extent of my humble capacity on one or two clauses 
of the old Anny bill to have them stricken out on the very ground 


that I state now, that they were legislative provisions changing the 


general law, that lad no relation to the ¢« xpenditure of the money 
that was appropriated. L failed, ignominiously failed I may say, in 
those one or two instances, and, therefore, 1 thought it would be 
merely tlying in the tace of fate to try it any more; but I did not 
therefore acquiesce in or assent to the passage of the last Army bill, 
which failed to become a law, with any legislation on it at all. It 
was against my judgment as 1 expressed it, against what I believed 
to be sound principles of legislation, and I try this motion now rathei 
AS an ¢ xperiment to see, on a point where there is not any great (jues- 
tion involved as it is supposed there is in some other sections, whether 
there is leftany disposition in the Senate to keep appropriation bills 
clear of independent legislation and to relieve the Committee on Ap 
propriations in the haste that they are obliged to act in from being 
obliged to try every question and dispose of it in the Senate and those 
that may be thrust in, in the way of amendment either coming from 
the House or here, because the Committee on Appropriations is just 
as much bound, and of course it would be glad to consider every 
proposition that is sent toit from this body as well as from the House 
of Representatives. They ought to stand on an equal footing, we all 
agree. That being the case, I most emphatically deny that I assented 
to the last Army bill in any of the respects to which my honorable 
friend from Virginia alludes. He is in error about that although as 
isay when I found the etfort was entirely useless I did not think it 
was courteous to the Senate to be trying the question over and over 
again after the majority of the Senate had decided against me. 

That is all I wish tosay. I apologize to my friend from Illinois 

Mr. WITHERS. I wish to say that the statement of the Senator 
from Vermont is of course conclusive on the subject, but my recol- 
lection differs somewhat from his. My recollection is, that while it is 
true he raised the point to which he alludes with regard to other sec 
tions of the bill, this particular section which was embodied in the 
bill escaped his criticism upon that occasion; but Tsay I donot assert 
so now; in view of his disclaimer I withdraw that suggestion. ] 
only say one thing is certain, that the Army bill which passed this 


body at the last session contained sundry legislative provisions, and 
that it received the assent, according to my recollection, upon a vea- 
ind-na te, « he republican members of this body. I presume 
the Senator voted with his party. If it wasa violent preswmption o1 
in erroneous assumption, of course 1] withdraw the statement so fai 
is he Ss concerned 

Mr. LOGAN. I desire toask the Senator from Virginia a question. 
Why is it that 1 necessity has arisen now for wiVil the par and 
emoluments of a major of cavalry to this ollicer when nearly all the 

aims of t States have been settled?) This examination has been 
golng on tor years: and why was this discovery not mad 1] re 


cently 

Mr. WITHERS. Does the Senator desire an answer 

Mr. LOGAN. Task why the committee have not provided hereto 
fore, Why they waited until these claims are nearly all settled, and 
to increase the pay ol this officer? 

Mr. WII HERS Is the S miter prepared to state that suc h is the 
fact 

Mr. LOGAN. Lam not upon the Committee on Appropriations. If 
I were I would be prepared to state the exact facts, for I would exam- 
ine into them. 


then propose 
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the letter of the Secretary of War, in which he states the aggre, 
amount of claims which have been adjusted and settled by 4 
officer within the last tiscal year. Those figures would indicat ! 
tainly that a very large number required still to be examined 
adjusted. 

Mr. LOGAN. These claims of various States have been in process 
of adjustment for a number of years; and it would seem to me. ; 
though I have no definite idea in reference to it, that there must } 
a very.small proportion of them now left in the War Department { 
settlement I will call the attention of the Senator to this se 


. 
>. 7 
which reads : 








And eexaminer of State claims in the oftice of the Secretary of Wa 
\ on such duty, the pay, emoluments, and allowances of mounted ¢ 
e grade higher than that held by him in his regiment or corps. 


Under this section will he be entitled to receive the pay and emo) 


ments from now on, or will he be entitled to receive the pa 
emoluments for all the time he has been in this service 

Mr. WITHERS. I presume the operation of the law would not 
retroactive, and he would only receive the pay and emoluments | 
provided for from the time of the passage of the act. 

Mr. LOGAN. I remember several causes passing through the Senat 
where the officers drew pay back as far as five years under very 
Har provisions, 

Mr. WITHERS. That was by special act. 

Mr. LOGAN. No: I beg the Senator's pardon. 

Mr. WITHERS. All the cases I remember were by special act 
Mr. LOGAN. No; it was by an act just like this, which had 
special reference to pay before its passage, but fixed the pay of th 
officer while engaged in certain duties. This has the same provisio 
precisely, that he shall have certain pay for performing certain duties 
Under that language, will he not receive pay back for several years 

Will it not be so construed ? 

Mr. WITHERS. I cannot say what may have been done in 
past; but certainly the construction I should place on this law, and 
which I am very sure is placed by the Committee on Appropriations 
and by the Hiouse which passed it, is that if should not be retroactive 
but should apply only from and after the passage of the act. 

Mr. LOGAN. Lonly ask is it not susceptible of such a constriu 
tion, and would it not be, likely, the construction given to it in th 
War Department, for I know how liberal they are in reference to co 
struction when pay comes in? : 

Mr. BLAINE. I have no doubt that the provision is a just one s 
far as it relates to the existing olticer. I have no doubt that he 
entitled to and earns all the pay this provision will give him. But | 
agree With the Senator from Llinois and the Senator from Vermont 
that, as the section stands, it is not a good provision to be inserted 
although L agreed to it at the last session, and for this reason : 
leaves without limit the rank of the officer detailed, and, as the Sen 

| ator from Vermont suggested, a brigadier-general may be called 
and receive the pay ot a major-general. And then it ought not, | 
think, to be made unlimited as to time, because long after the ws 
fulness of this, long after the application of it bas gone by, this littl 
indulgence will be nursed, and nursed very tenderly and carefully it 
Army circles, if I may say so, and therefore I should like to put in at 
the end of the section a limitation of this kind: 

Provided, That the pay and emoluments shall not be increased it the oftic: 
tailed holds a rank higher than major tnd provided further, That this increas 

at 


of pay shall not be allowed after four years from the date of the passage of t 
wt 


I think that time onght to wind up the work, and I think such 
limitation would prevent favoritism in the way of detailing an oflice: 
of already high rank in order to give him a thousand or two tho 
sand dollars extra for the mere nominal duty he performs. 

Mr. BECK. Lam not entirely satisfied with the section as it stands ; 
but believing that no matter so smallas this ought to make any chang 
in the bill and send it back to the House where perhaps a wrangl 
will be had again, I hope the amendment will not be adopted, giving 
the Senator from Maine full assurance that I will unite with him, and 
I believe we all will, if there is any abuse of this section and a brig 
adier-general is appointed, or any ofticer high in rank, or anything 
done that onght not to be done, when we meet in December, to repe 
it promptly. 

Mr. EDMUNDS. Me. President—— 

Mr. BLAINE. Never put off until to-morrow that which we « 
do so well to-day. 

Mr. EDMUNDS. I had the floor and addressed the Chair first, let 
me tell my friend trom Maine. 

The Senator from Virginia, Mr. President, says that I did not per- 
form as well as I eught to have done on this section at the last ses 
SION. 

Mr. WITHERS. No; I withdrew all I said in regard to it on a 
count of the Senator’s disclaimer being perfectly conclusive. 

Mr. EDMUNDS. I will clinch the conclusion then by reading the 
Journal. It proceeds to report that on the 24th of February this 
matter being under consideration, “on the question to concur in the 
following amendment made as in Committee of the Whole on page 
14 strike out the words” “it was determined in the negative” by 

| certain vote. There I appear to have voted in the negative on that 
| just as the Senator says he thinks I did not object to the legislation 


Mr. WITHERS. IT merely wish, in connection with the question of | Then the Journal proceeds to say : 


the Senator from Illinois, to call attention to the facts embodied in 


So the amendment was not conenrred in. 





motion by Mr. E>DMUNDS that the Senate reconsider its vote non-concurring 
‘awendment last named it was determined in the negative—yeas 26, nays 38 


Un 


in the 
\nd “Mr. EpMUNDS” appears to have voted in the aflirmative. 
This recalls to my recollection that I think I myself made the objec- 
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fon to begin with that this was putting into this bill a thing that | 


ought not to be in it, but I am not sure about that. 

Mr. ALLISON. Will the Senator allow me to interrupt him a mo- 
“4 EDMUNDS. Certainly. 

Mr. ALLISON. This part of the bill was struck out by the Com- 
mittee on Apprepriations. It was found in that portion of the bill 
which reorganized the Ariny, which was wholly struck out by the 
Committee on Appropriations, and so it was put in the reported bill. 
Chen my honorable friend from Missouri (Mr. COCKRELL] asked to 
except from the Army reorganization sections this provision relating 
te this particular officer, and after some discussion and consideration, 
in which the Senator from Missouri took a prominent part, this ex- 
ception was made, and it was reported to the Senate from the Com- 
mittee of the Whole. 

Mr. EDMUNDS. I am quite-sure that I opposed the adoption of 
this clause and that I voted with the majority on concurring in order 
to move to reconsider the vote as the Senate was thin, and I did make 
the motion instantly, and that motion was lost. Of course it is of 
very little importance to the Senate whether I am consistent or not. 
We have got a better Senate, it is supposed by some people, than we 
had on the former occasion, a reform, a body of men who are going 


to have the Constitution and the laws completely observed and things | 


are to proceed in a regular way. Now, Mr. President, let us begin 
this good work on this auspicious and first occasion by having an 
appropriation bill really an appropriation bill, where the proyision 
in question does not affect the liberties of mankind or anything of 
that sort. 

Mr. WITHERS. The Senator’s statement is to me perfectly con- 
elusive in regard to his position on this question. Iconcede it. His 
last declaration is equally true that we propese to enter upon an era 
of reform in the administration of the Government under the auspices 
of the democratic majority. We propose to do that very thing. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Vermont to amend the bill by striking out section 3. 
Mr. BLAINE. I think my amendment takes precedence of that. 

Mr. EDMUNDS. It is to perfect the paragraph. Undoubtedly the 
amendment of the Senator is in order. 

The PRESIDING OFFICER. The amendment of the Senator from 
Maine will be read. 

The SECRETARY. It is proposed to add to section 3: 

Provided, That the pay and emoluments shall not be increased if the officer de 
tailed holds a rank higher than major: And provided further, That this increase 
of pay shall not be allowed after four years from the date of the passage of this 
act 

Mr. WITHERS. With reference to the amendment just reported, 
offered by the Senator from Maine, I can only say that the view which 
influenced the committee in reporting the bill without amendment 
to this body will control me in voting againstthat proposed amend- 
ment, however unobjectionable it may be in itself. But I will call 
the attention of the Senator from Maine to the fact that no very great 
abuse is likely to arise under the operation of this section before Con- 
gress will meet again in December next, and if any should arise, with 
the presence of the Senator from Maine as a member of the Commit- 
tee on Appropriations, we may with great confidence look forward to 
its speedy rectification. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Maine, [Mr. BLAINE. ] 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) I am paired with 
the Senator from Tennessee [Mr. HARRIS] upon all political ques- 
tions, and his colleague was to determine what they were; but I in- 
fer from what has been said by the Senator from Virginia that cer- 
tain views whatever they may be lead our friends on the other side 
not to allow any amendments to this bill, and therefore I suppose 
that Governor Harris if he were here would vote against this amend- 
ment. Therefore I shall not vote. 

Mr. RANSOM, (when his name was called.) I am paired with the 
Senator from Wisconsin [Mr. CARPENTER] to-day upon all political 
questions. If he were here, I should vote “nay.” 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Massachusetts [ Mr. HOAR] upon political questions. 
I shall not vote on this question. 

The roll-call was concluded. 

Mr. BURNSIDE, (after having voted in the affirmative.) I desire 

to withdraw my vote. I am paired with the Senator from New York 
(Mr. KERNAN] on all political questions, and as this has assumed the 
phase of a political question, I desire to withdraw my vote. 
_ Mr. ANTHONY, (after having voted in the affirmative.) I voted 
inadvertently. Iam paired with the Senator from Georgia [ Mr. Gor- 
DON] on all political questions. If he were here, I should vote “yea.” 

The PRESIDING OFFICER. The votes will be withdrawn. 

Mr. BECK, (after havieg voted in the negative.) Not supposing 


this was a political question, when my name was called I voted ! Cameron of Wis., Ingalls, 


IX——25 
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“nay.” I am paired on pelitical questions with the Senator from 
Nevada, (Mr. JoNngs.] As this has seemed to assume that shape, I 
ask leave to withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn 

Mr. WINDOM, (after having voted in the affirmative.) Iam paired 
with the Senator from West Virginia, [{r. Davis,] and therefore I 
withdraw my vote. 

The PRESIDING OFFICER, The vote will be withdrawn 

Mr. PLUMB. The Senator from Louisiana [Mr. KELLOGG] is paired 
with the Senator from South Carolina [ Mr. BUTLER] on political ques- 
tions, and requested me to announce that fact. 

The result was announced—yeas 22, nays 27; as follows 


YEAS—22. 
Allison Chandler Kirkwood Plumb 
Bell Conkling, Logan Rollins 
Blaine, Dawes McMillan Saunders 
Booth Ferry Morrill lellee 
Cameron of Wis Hill of Colorado Paddock 
Cameron of Pa Ingalls, Platt 

NAYS—27 
Bailey Garland, Lamar Vest 
Bayard Crroome Maxey Voorhec 
Call, Hereford, Morgan, Walker 
Cockrell Hill of Georgia Pendleton V allace 
Coke Houston, Randolph Williams 
Eaton Jonas, Slater, Withers 
Farley Jones of Florida Vance, 

ABSENT—26 
Anthony Davis of W. Va Johnston Saulsbury 
Beck, Edmunds Jones of Nevada Sharon 
Bruce Gordon Kellogg, Thurmar 
surnside Grover, Kernan, Whyt 
Butler Hamlin, Me Donald, Windom 


Carpenter Harris, McPherson 
Davis of .Lllinois, Hoar, Ransom 

So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Vermont to strike out the third section. 

Mr. ALLISON. I think the criticism made by the Senator from 
Illinois is a correct one as to the language with reference to the time 
when this officer’s increased pay shall begin. My attention was not 
called to it until the citicism was made by the Senator. It seems to 
me that this meritorious officer, and I believe he is meritorious, if 
this section shall pass as it stands will be entitled to receive the pay 
and emoluments of a majorof cavalry, not only from the time of the 
passage of this act, but during all the time he has been in the dis- 
charge of this service. Therefore I move to insert the word ‘“ here- 
after,’ so that the pay provided for here shall begin from the passage 
of the law. In line 2, after the words ‘shall have,’’ I propose to 
insert the word “ hereafter,” so as to read: 

And the examiner of State claims in the office of the Secretary of War shall 
have hereafter, while on such duty, &<« 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr. WITHERS. I will simply state that that is precisely what the 
section provides for as it stands at present. It is an axiom, I think, 
accepted generally by all persons who construe laws, that laws are 
always prospective in their operation unless it shall be specifically 
stated to the contrary. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa, [Mr. ALLISON. } 

A division was called for. 

Mr. WITHERS. 1 ask for the yeas and nays. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. BECK, (when his name was called.) Believing this to be an 
issue whether the bill shall be amended or no, and therefore polit- 
ical, and being paired with the Senator from Nevada | Mr. JONES } on 
political questions, I do not vote. I should vote ‘‘nay” if I felt at 
liberty to do so. 

Mr. BURNSIDE, (when his name was called.) lam paired with 
the Senator from New York [ Mr. KERNAN] on all political questions, 
and as this has assumed that shape, I decline to vote. 

Mr. EDMUNDS, (when his name was called.) Iam paired, I be 
lieve, on this question with the Senator from Teunessee, | Mr. Har- 
Ris.} I should vote in favor of this amendment if I were at liberty 
to vote. 

Mr. ANTHONY, (when Mr. GORDON’s name was called.) Lam paired 
with the Senator from Georgia [Mr. GORDON | on political questions, 
and therefore I declined to vote when my name was called. 

The roll-call was concluded. 

Mr. BLAINE. I ougbt to have stated earlier that my colleague, 
[Mr. HAMLIN,] who is absent from the Chamber, is paired on all 
political questions with the Senator from New Jersey, [ Mr. McPHER- 
SON.] I did not suppose at the outset that these were political ques- 
tions, or I should have made the announcement earlier. 

The result was announced—yeas 22, nays 26; as follows: 

YEAS—22. 


Allison, Chandler, Kirkwood, Plumb, 
Bell, Conkling, Logan, Rollins, 
Blaine, Dawes, Me Millan Saunders, 
Booth, Ferry, Morrill, Teller 
Cameron of Pa., Hill of Colorado, Paddock 

Platt, 


aa yh hs 


ax 
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NA YS—2t. 
Bailey Garland Lamar Voorhees 
Bayard Groome Maxey Walker 
Call He reford Morgan, Wallace, 
Cockrell Hill of Georgia Pendleton Williams 
Coke Hlouston Slater Withers 
Fator Jor ‘ Vanes 
| ‘ Jones of Florida Vest 

ALSENT—27. 
Anthor Davis of W. Va Johnston Ransom 
j Edmunds Jones of Nevada, Saulsbury 
| ‘ (r,ordon Kellogg Sharon 
i Grover Kernan Phurman 
But Hamlin Me Donald Whyt 
cy ter Harris McPherson Windom 
D f Illinoi lloat Randolph 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 

nt of the Senator from Vermont [Mr. EpMUNDs] to strike out sec- 

fhe amendment was rejected. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 

Phe Chief Clerk continued the reading of the bill, as follows: 


Sec. 4. That when a vacancy occurs in the oflice of professor of the French lan 
1age or in the office of professor of the Spanish language inthe Military Academy, 
oth these offices shall cease, and the remaining one of the two professors shall be 
professor of modern languages; and thereafter there shall be in the Military 
Academy one, and only one, professor of modern languages; and that section 1336 
of the Revised Statutes be, and is hereby, amended by inserting, after the word 
ervics in the first line, the word as professor 
Sec. 5. That each member of the next two graduating classes of the Military 
Academy, after graduation, may elect to receive the gross sum of $750 and mileage 
to] place of residence ; and the acceptance of this gross sum shall re nder him 
neligible to appointment in the Army until two years after his graduation ; and the 
mount required to defray the expenditure herein provided for shall be paid out of 
any money in the Treasury not otherwise appropriated. 


Mr. EDMUNDS. I should like to ask théSenator from Virginia 


what the meaning of the word “ mileage” is in that connection? I | 
am not able to see in the Revised Statutes any provision for mileage | 


to cadets. There is a provision for officers of the Army traveling on 
duty where transportation is not furnished, that they shall have a 
certain mileage; but I am not able to see that that statute would 
refer to this case. 

Mr. WITHERS. I was under the impression that there was a gen- 


eral provision of the statutes fixing eight cents as the rate for officers | 


of the Army. i 

Mr. EDMUNDS. But a cadet is not an officer in the Army, and the 
bill itself recognizes the fact but he may be appointed after that in 
the Army. 

Mr. WITHERS. Imust confess the attention of the committee was 
not directed to that question in investigating this matter, the section 
being identical with a section of the bill of last session. I presumed 
the rate of mileage was fixed by law. 

Mr. EDMUNDS. It is not, and I move to insert after the word 
“mileage” the words “allowed to officers of the Army,” so as to 
cover the point. 

Mr. WITHERS. That would be a very sufficient provision; but 
inasmuch as it is entirely unnecessary, as no mileage can be allowed 
unless it is provided for by law now, it is not necessary to amend the 
section. 

Mr. EDMUNDS. I never knew a bill so confessedly imperfect as 
this which was vet so good that it should not be amended; but I will 
ask a vote on the motion. My amendment is after the word “ mile- 
age” to insert: 

Allowed by law to officers of the Army traveling on duty. 

Mr. WITHERS. I would ask the Senator if it would be possible 
for any other mileage to be allowed provided his amendment were 
not adopted ? 

Mr. EDMUNDS. I think the section would allow any mileage that 
the cadet and either the Secretary of War or the Secretary of the 
Treasury might agree upon. Iam sure the Senator does not wish to 


| the payment of mileage, then no mileage will be paid, and the word 


have this bill in a loose condition of that sort, unless there is some | 


purpose that is not disclosed inthe Senate that has occurred in some 
other place somewhere to take it with all its imperfections, whatever 
they may be, hit or miss. If that be the purpose let it only be an- 
nounced, and of course that will save us a great deal of trouble in 
trying to make suggestions, which it is supposed to be the right of 
Senators to do to perfect a bill. 

Mr. WITHERS. The Committee on Appropriations are of opinion 
that the authorities at West Point are gentlemen of sufficient integ- 
rity not to make an allowance which is not authorized by law, and 
the Senator himself has stated that there is no provision of law fixing 
the rate of mileage except at the same fixed by his amendment. 


ginia, to assume that this referred to the mileage with which Senators 
and Representatives are most familiar, twenty cents a mile, the mile- 
age that we know something about? What other way can you con- 
strue ths word “ mileage?” ; 7 

Mr. LOGAN. The mileage of marshals. 

Mr. BLAINE. Yes; it might be supposed to mean the mileage 
allowed United States marshals. 

Mr. WITHERS. All this is amusing by-play undoubtedly; but the 
construction I would place on it is thatif there is a provision of law 





| fixing the rate of mileage that provision will be observed in paying 


mileage in this instance. If there be no provision of law authorizin> 
will be mere surplusage. 

Mr. BLAINE. As my friend says, this may be amusing by-play: 
but I ask him whether if this question now comes to the yeas and 
nays it will be regarded by our friends across the way as a polit 
ical question? I noticed awhile ago that when it was proposed to 
strike out the word “and” and insert “that” in place of it, it wag 
regarded as a political question, and the Senate divided on the polit. 
ical line as between those two conjunctions, one being plainly yy. 
grammatical and the other grammatical. Now, Iam allowed to infe; 
of course, that anything short of that or beyond it is also a politic al 
question. 

Mr. WITHERS. It is not the province of the Senator from Vip. 
ginia to decide what is or is not political; but the Senator froy 
Virginia will venture to suggest that while it is possible that a doubt 
might exist in the minds of some asto whether the substitution pro. 
posed would or would not involve a political principle, the Senator 
from Virginia is clearly of opinion that an amendment to this bill jg 
political. 

Mr. BLAINE. Even if it be a mere conjunction or pronoun! | 
only wanted information. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the fifth section. 

The amendment was rejected. 

Mr. ANTHONY. I notice on lines 9 and 10 of section 4 an amend. 
ment of the Revised Statutes by referring to them and inserting a 
certain word in the first line of a certain section. Now if it would 
not be regarded as political, I would move to add “so that the see- 
tion will read,” repeating the section as it is amended. 

Mr. EDMUNDS. Before that is done I should like to ask the Sen- 
ator from Rhode Island which Revised Statutes he refers to. In legal 
contemplation the Revised Statutes are the rolls on file in the De- 
partment of State. Whether this appears in the first line there or 
not, Ido not know. Then we have got two printed editions of the 
Revised Statutes, a first and second edition. Now which of these 
three is it that my friend wishes to have read so and so? 

Mr. ANTHONY. I refer to the second edition. 

Mr. EDMUNDS. The bill does not refer to the second edition. 

Mr. WITHERS. Inasmuch as the Senators over the way do not 
seem able to agree on the character of the amendment they propose, 
I hope it will not be adopted. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Rhode Island [ Mr. ANTHONY ] to section 4, 

The amendment was rejected. 

The Chief Clerk read the sixth section, as follows: 

Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as fo! 
lows: 

“No military or naval oflicer, or other person engaged in the civil, military 
naval service of the United States, shall order, bring, keep, or have under his au 
thority or control any troops or armed men at the place where any general or sx 
cial election is held in any State, unless it be necessary to repel the armed enemies 
of the United States: Proygled, That nothing contained in this section, as now 
amended, shall be held or oma to abridge or affect the duty or power of th 
President of the United States, under section 5297 of the Revised Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4 of th 
Constitution of the United States, on application of the Legislature or executivi 
as provided for in said section.’ 

And that section 5528 of the Revised Statutes be amended so as to read as fol 
lows: 

“Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his 
authority or control any troops or armed men at any place where a general or spi 
cial election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, shall be fined not more than $5,000, and suffer im 
prisonment at hard labor not less than three months nor more than tive years. 

ADJOURNMENT TO MONDAY. 

Mr. EATON. I move that the Senate do now adjourn. 

Mr. EDMUNDS. I hope the Senator will move to strike out the 
clause first. 

Mr. EATON. Oh, no; I move that the Senate do now adjourn. 

Mr. ANTHONY. Will the Senator from Connecticut allow me to 
interpose a motion that when the Senate adjourns it adjourn to meet 
on Monday next ? 

Mr. EATON. I withdraw my motion to allow the Senator from 
Delaware to move an amendment. 

Mr. BAYARD. I move that when the Senate adjourns to-day it ad- 
journ to meet on Monday next. 

Mr. WITHERS. I hope that will not be done. 

Mr. EATON. I did not withdraw my motion for an amendment ot 
that sort. 

Mr. BAYARD. I asked my friend from Connecticut to withdraw 


i . ; | his motion for the purpose of my substituting for it a motion that we 
Mr. BLAINE. Would it not be fair, I may ask my friend from Vir- | 


should not sit to-morrow. 
Mr. CONKLING. Will the Senator from Delaware allow me to 


? 


| make a suggestion tohim? Under the rules it is competent to move 


that the Senate do now adjourn, to meet on Monday next. I wish to 
suggest to him that if he make that motion he will get more votes 
for it than he will for the other. 

Mr. BAYARD. I had the impression that if I made the motion in 
that form, a motion to adjourn would take precedence ; but the Sen- 
ator from Connecticut will allow my motion to be substituted for Lis, 
asI understand ? 





Mr. EATON. No, I will not. 

Mr. BAYARD. I move that when the Senate adjourns to-day it 
sourn to meet on Monday next. 

Mr. EATON. I move that the Senate do now adjourn. 


| 
| 
| 


ad 
Mr. PADDOCK. I ask the Senator to yield to me that I may offer 
amendment to the pending bill with a view to having it printed. | 
Mr. EATON. I will allow that to be done. 

The PRESIDING OFFICER. The amendment will be received 
ind ordered to be printed. 

" Mr. WINDOM. I ask the Senator to yield to me for the same pur 


Ose 

The PRESIDING OFFICER. The Chair hears no objection, and 
the amendment of the Senator from Minnesota will be received, and 
ordered to be printed. The Senator from Connecticut moves that 
the Senate do now adjourn. 

The motion was not agreed to. 

Mr. BAYARD. Now, I insist on my motion. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that when the Senate adjourns to-day it,be to meet on Monday next. 

Mr. EATON. I think we had better sit here longer if we are going 
to do that. 

The PRESIDING OFFICER. The question is on the motion of the | 
Senator from Delaware, that when the Senate adjourns to-day it be | 
to meet on Monday next. 

Mr. WITHERS. I call for the yeas and nays on that motion. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll, 

Mr. ANTHONY, (when his name was called.) I am paired on polit- 
ical questions with the Senator from Georgia who is absent, [ Mr. 
GORDON. J I hardly know whether this is a political question or not. 
I believe the Senator who made the motion is a democrat in good 
standing; but I will ask the other Senator from Georgia [Mr. H1Li}] 
if this is regarded as a political question. I do not see him present, 
and I will not vote. 

The roll-call was concluded. 

Mr. ANTHONY. I have consulted my political doctor of divinity, | 
the Senator from Georgia who is present, [Mr. H1LL,] who informs 
me this is not a political question, that he voted yea, and that his 
colleague would vote so himself if he were here. I vote ‘‘ yea.” 

Mr. EATON, (after having voted in the negative.) On this ques- 
tion I am paired with my friend from Maine, [Mr. HaMuiin.] If he 
were here, I should vote “nay.” 

The result was announced—yeas 29, nays 22; as follows : 

YEAS—29. 





Allison, Cameron of Wis., Jonesof Florida, ‘Teller, 
Anthony, Chandler, Kirkwood, Vance, 
Bayard, Cockrell, Lamar, Voorhees 
Beck, Conkling, Logan, Wallace, 
Bell Dawes, Morrill, Williams. 
Blaine, Groome, Plumb, 
Booth, Hill of Georgia, Ransom, 
Call, Ingalls, Saulsbury, 
NA YS—22. 

Bailey, Hereford, Paddock, Slater, 
Burnside, Hill of Colorado, Pendleton, Vest, 
Cameron of Pa., Houston, Platt, Walker, 
Coke, McMian, Randolph, Withers. 
Ferry, Maxey, Rollins, 
Garland, Morgan, Saunders, 

ABSENT—24. 
Bruce, Edmunds, Hoar, McDonald, 
Butler, Farley, Johnston, McPherson, 
Carpenter, Gordon, Jonas, Sharon, 
Davis of Illinois, Grover, Jones of Nevada, Thurman. 
Davis of W. Va., Hamlin, Kellogg, Whyte, 
Eaton, Harris, Kernan, Windom. 


So the motion was agreed to. 

Mr. LOGAN. I move that the Senate do now adjourn. 

The motion was agreed to; and (at four o’clock and fifty minutes 
p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 11, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

PORTRAIT OF THE LATE JOSEPH HENRY. 
_Mr.CLYMER. Mr. Speaker, I move by unanimous consent to take 
from the table joint resolution S. R. No. 17, authorizing the printing 
of a portrait of the late Joseph Henry, to accompany the memorial 
volume heretofore ordered, for action at this time. 

There was no objection, and the joint resolution was taken up, read 
4 first and second time, and ordered toa third reading. It was accord- 
ingly read the third time, and passed. 

Mr. CLYMER moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved iat the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 








CONGRESSIONAL RECORD—IOUSE. | 387 





ADMISSION TO THE FLOOR. 

Mr. WILLITS, by unanimous consent, submitted the following res- 
olution ; which was read, considered, and agreed to: 

Resolved, That John Strong, jr., a member of the Michigan Legislature, be ad- 
mitted to the privilege of the tloor to-day 

FOLDING OF SPEECHES. 

Mr. GARFIELD. I desire, Mr. Speaker, to call the attention of the 
Chair and the House to a matter of pressing necessity. I donot know 
whether we have the power to correct what is complained of before 
the Committee of Accounts has been appointed. A good deal of com- 


| plaint has been made that it is now impossible for members to get 


their speeches folded. Some have been a week at the folding-room. 
I ask the Chair whether he has any authority in any temporary way 
to remedy the difficulty ? 

The SPEAKER. The gentleman from Mississippi has made two 
efforts to introduce a resolution to provide a temporary remedy, but 
there has been objection each time. 

Mr. GARFIELD. I hope he may have unanimous consent 

The SPEAKER. He has given the Chair notice that he wishes to 
be recognized at this time to make another effort. 

Mr.GARFIELD. Lhope there will be no objection to the resolution. 

Mr. CHALMERS. I offer the following resolution : 

Resolved, That the superintendent of the folding-room is hereby authorized to 
employ such additional force as may be necessary to fold the speeches now largely 
accumulated ana accumulating in said room, to be paid for out of the contingent 
fund of the House at the rate of $1 per thousand, and subject to the approval of the 
Committee of Accounts. 


The SPEAKER. Under the rule this resolution would have to go 
first to the Committee of Accounts, and hence it is that it requires 
unanimous consent. 

Mr. GARFIELD. That does not render it inoperative until the 
Committee of Accounts has been appointed ? 

The SPEAKER. By unanimous consent the rule has been waived 
which compels the reference of this resolution to the Committee of 
Accounts. There is no money in the contingent fund from which 
this money is to be paid and the persons who are employed to do this 
work will of course have to trust to the future. 

The resolution was adopted. 

Mr. CHALMERS moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union, to proceed with the consid- 
eration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending amendment, 
moved by the gentleman from Mississippi, [Mr. MONEY. ] 

The Clerk read as follows: 


On page 73, line 1793, strike out the word “five” and insert ‘six in the same 
line strike out ‘fourteen’ and insert “sixteen in line 1794, after the word 
“twenty,” strike out “two” and insert “five;’’ and in same line strike out, after 
the word “thirty,” the word “ three,” and insert “ four;’’ and in line 1796 strike 
out the word “six,” after the word “ fifty,’ and insert ‘‘ seven on page 74, line 
1799, strike ont the word “ seventy-six " and insert ' eighty-nine;"’ after the word 
‘thousand,’ in the same line, strike out the word “ nine’ and insert “ five and 


at the end of the paragraph add ‘ $2,060 of which shall be immediately available 
for temporary clerks; " so it will read 

For Third Assistant Postmaster-General, $3,500 ; chief clerk, $2,000; chief of di- 
vision of dead letters, $2,250 ; chief of division of postage-stamps, $2,250; six clerks 


| of class 4; sixteen clerks of class 3; twenty-five clerks of class 2; thirty-four clerks 


of class 1; six clerks, at $1,000 each ; fifty-seven female clerks, at $900 each; three 
assistant messengers ; for seven laborers ; four female laborers, at $480 each ; in all, 
$189,500 ; $2,000 of which shall be immediately available for temporary clerks 


Mr. MONEY demanded a division. 

The committee divided; and there were—ayes 55, noes 57; no 
quorum voting. 

The Chairman appointed as tellers Ms. ATKINS and Mr. MONry. 

The committee again divided; and the tellers reported—ayes 105, 
noes 60, 

So the amendment was agreed to. 

The Clerk read as follows: 

Department of Agriculture: 

For compensation of the Commissioner of Agriculture, $3,600; chief clerk, $1,900 
entomologist, $1,900 ; chemist, $1,900; assistant chemist, $1,400; two assistant chem 
ists, at $1,200 each ae of experimental gardens and grounds, $1,900 ; 
statistician, 21,900; disbursing clerk, $1,600; superintendent of seed-room, $1,600 
librarian, $1,400; botanist, $1,400; microscopist, $1,800; engineer, $1,200; three 
clerks of class 4; four clerks of class 3; five clerks of class 2; six clerks of 
class 1; five clerks, at $1,000 each; superintendent of flower-seed room, $900; 
superintendent of folding-room, $1,200; assistant curator in museum, $1,000; and 
for copyists, laborers, watchmen, carpenters, and other necessary force, $9,500; in 
all, $69,900 ; and in addition to the proper vouchers and accounts therefor to the 
accounting ofticers of the Treasury, the Commissioner of Agriculture shall present 
a detailed statement of the manner of the expenditure of this sam, to accompany his 
estimates to be presented at the next regular session of Congress: Provided, That 
no part of this sum shall be paid to any person receiving at the same time other 
compensation as an officer or employé of the Government. 
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Mr. AIKEN. I move, in line 1871, to strike out “thirty-six hun- 


dred” and insert “four thousand,” so it will read: “ For compensa- 
tion of the Commissioner of Agriculture, $4,000; ” and, in line 1892, 
to strike out “sixty-nine thousand nine hundred” and insert “sev- 
enty thousand three hundred.” 

Mr. ATKINS. Now, Mr. Chairman, since the gentleman from South 
Carolina ofiers to increase the salary of this officer, I make the point 
of order not only on his amendment but on the provision of the bill 
providing-for the increase of that officer’s salary as being contrary to 
lay 

Mr. AIKEN I hope the gentleman will withdraw his point of 
order 

Mr. ATKINS. I shall not withdraw it. 

Mr. COX. Were points of order reserved on this bill? 

The CHAIRMAN, All points of order were reserved upon the bill. 

Mr. AIKEN. In the bill the gentleman from Tennessee proposes 
to increase the salary of the Commissioner of Agriculture. And now, 
as I understand him, because I propose to increase it beyond the 
point fixed in the bill, he not only makes the point of order on my 
proposition, but he makes it on his own proposition. 

Mr. ATKINS. Ido, and I am perfectly consistent in doing so. I 
am not responsible for this increase in the bill of this gentleman’s 
salary. I stated when I introduced the bill that I did it at the re- 
quest of gentlemen on this side and on the other side of the House, 
on the basis of the conference report. It was the conference report 
which raised the salary of the Commissioner of Agriculture from 
$3,000 to $3,600, and I was content to leave it there if it was the sense 
of the House to pass the bill on the basis of the conterence report. 
But if the gentleman from South Carolina intends to go beyond that 
conference report and still further increase the salary of the Com- 
missioner, I feel bound to make the point of order not only on his 
amendment but on the proposition of the bill providing for an in- 
crease of salary. There is no law to authorize such a thing, and it is 
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ing law on the subject. I take it that an appropriation act repeals 
any act to the contrary. . 

Mr. HARRIS, of Virginia. All that was discussed in the last Cop. 
gress, and it was then held that that did not repeal the general stat. 
utes of the United States and that an amendment to increase the sq). 
ary was in order. 

Mr. AIKEN. I desire to ask the gentleman from Tennessee [ My 
ATKINS] a question. If I withdraw my amendment will he withdray, 
his point of order? 

Mr. ATKINS. Yes; I will 

Mr. AIKEN. I do not choose to withdraw my amendment if y5 
higher motive actuates the gentleman than that. 

Mr. ATKINS. Ido not understand the gentleman. I said | would 
withdraw the point of order. 

Mr. AIKEN. The gentleman is willing to violate the law by ip. 
creasing a salary from three thousand to three thousand six hundred 
dollars; but his conscience will not allow him to go further and to 
add $400 more. 

Mr. ATKINS. I wish to say to the gentleman from South Carolina 
that Ican take care of my conscience myself. I wish moreover to 
say to the gentleman that I will not submit to any censorions re 
marks on his part with regard to my conscience or my motives on 
this floor. 

Now, sir, I stated very frankly to this House the reasons why I had 
not made the point of order upon the proposition in this bill. I am 
not responsible, although it seems the gentleman cannot understand 
it, for the $3,600 in the bill for this officer. The House is responsible 


| for it. The Congress of the United States is responsible for it. So 


contrary to law. Thissalary was put at $4,000 under the salary-grab | 


act. The act repealing that law put it back to $3,000, where it has 
been since ; and there isnodoubt about the point of order lying both 
against the amendment and the proposition of the bill. 

Mr. HARRIS, of Virginia. As a question of law I desire to correct 
my friend from Tennessee. If he refers to the Revised Statutes he 
will find that so much of the salary bill as referred to members and 
officers of Congress was repealed, but the portion referring to other 
officers of the Government was not repealed ; and you will find in the 


general law now in the Revised Statutes the salary of the Commis- | 
| although I felt that there was some justice in it. I simply desired 
The CHAIRMAN. Will the gentleman from Virginia send up the | 


sioner of Agniculture fixed at $4,000. 
statute to which he refers? 

Mr. AIKEN. Pending the investigation as to what is the present 
law, I call the attention of the House to one peculiar fact. In the 
bill now under consideration there are six or eight ofticers of this Gov- 


ernment each styled Commissioner, and if there is any significance in | 
the title it must have some relevancy to the duties of the oftice and the | 
responsibility of the party filling it. And it isto me passing strange | 


that the Commissioner of Agriculture, one of the great functionaries 
of this country, a man who has the entire control of the agricultural 
department of the country so far as the Government is concerned, has 
a salary $1,000 less than any other officer of the Government who 
bears the same title. 

Mr. ATKINS. I ask theChair to confine the gentleman from South 
Carolina to a discussion of the point of order. He is now entering 
upon the-merits of the question. 


Mr. AIKEN. Will the gentleman from Tennessee answer me one | 


question & 
Mr, ATKINS. I will if I can. 


Mr. HARRIS, of Virginia. If the gentleman will allow me to in- | 


terrupt him for a moment, I will new read the statute to which I 
referred, Section 521l-of the Revised Statutes reads thus: 

ihe Department of Agriculture shall be under the charge of a Commissioner 
of Agriculture, who shall be appointed by the President, by and with the advice 
ind consent of the Senate, and shall be entitled to a salary of $4,000 a year 

Mr. ATKINS. When was that passed ? 

Mr. HARRIS, of Virginia. This statute was originally passed in 


far as that is concerned, the act was not passed into a law, but the 
conference committee had agreed to $3,600, and by common consent 
it was understood that we were to stand’ by the report of the com- 
mittee of conference. All that was done by the consent of the gen 
tleman from South Carolina, [Mr. AIKEN, ] because when I made the 
statement I never heard one solitary word of complaint or objection 
to it. 

Now, it seems the gentleman thought he had set a trap in order to 
put me before the House as doing a thing that was net so conscien- 
tious, in his judgment, as it ought to be. I beg the gentleman’s par- 
don, and I repeat that Iam not responsible for the act, and the reason 
why I withdrew the point of order was that I wanted to let the bill 
go through the House on the basis of the conference report entirely ; 
and it was for that reason, to some extent, that I objected to the 
amendment offered by the gentleman from Mississippi, [ Mr. Money, } 


the conference report to be the basis upon which this bill should pass 
through the House. 

Mr. AIKEN. The gentleman says I do not understand his position. 
I confess Ido not. He says he is willing that the salary shall be 
$3,600, and for which he is not responsible. I simply ask that it shall 
be $4,000. Why does not the gentleman from Tennessee make a 
point of order upon the bill itself? He does not object to that; he 
assents to it. 

Mr. ATKINS. Ido not; I was opposed to it on the floor and in the 
committee ; I was opposed to it in the conference committee, but they 
finally agreed to it in adjusting the different features of the bill and 
put it at $3,600. 

Mr. AIKEN. The bill was read and the gentleman made no objec- 
tion to that feature of it. If I have any appreciation of what is 
going on in this House he gave his assent to the $3,600, 

Mr. ATKINS. If the gentleman cannot understand the motives 
with which I presented it, I have nothing more to say. 

Mr. AIKEN. Now, the law establishes the salary of the Commis- 
sioner of Agriculture at $4,000, and I believe that the Commissioner 
should have that amount. 

Mr. CHALMERS. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman wil state it. 

Mr. CHALMERS. Is not the gentleman from Tennessee estopped 
from making a point of order after his own proposition has been 


| read ? 


Iso62, and it is recopied into the revision of 1878 because it was not | 


repealed by the act known as the repeal of the salary grab. 

Mr. ATKINS. Was this salary not increased from $3,000 to $4,000 
by the salary-grab act ? 

Mr. @ORT. [think it was fixed at $4,000 in that act and the repeal 
did not affect this salary. 

Mr. HARRIS, of Virginia. The repealing act did not repeal this. 
I referred to the section last year for my own information and found 


the fact to be as I have stated it. The point of order was made on | 


this proposition last year and it was overruled ; and I think the same 
chairman presided then as now. I remember Mr. Cutler, of New Jer- 
sey, proposed to increase the compensation of the Commissioner of 
Agriculture, and if the Clerk will refer to the Journal of the last ses- 
sion of Congress he will find that the point of order was made and 
overruled on the ground that the general law fixed the salary at 
$4,000 . 

Mr. ATKINS. In reply to the gentleman from Virginia I wil} say 
that She last appropriation act, and the one before that, and the one 
betore that, fixed this salary at $3,000. These acts repeal any exist- 


| 
| 
| 


The CHAIRMAN. Heis not; forthe Journal shows that all points 
of order upon the bill were reserved by the gentleman from Michigan, 
[Mr. CoNGER.] If the point of order is good against the amendment 
it must be equally good against the original provision. 

Mr. COX. I hope the gentleman will withdraw the point of order. 

Mr. ATKINS. No; I cannot do it. 

Mr. COX. I make that request. 

Mr. ATKINS. I cannot do it after the remarks of the gentleman 
from South Carolina, [Mr. AIKEN. } 

Mr. HARRIS, of Virginia. I desire to say a word before the Chat 
decides the point of order. 

The CHAIRMAN. The Chair is prepared to rule upon the point, 
but the Chair is perfectly willing to hear the gentleman from Vir- 
ginia if he desires to be heard further. 

Mr. HARRIS, of Virginia. I simply wanted to reiterate the fact 
that the general law fixes this salary at $4,000, and I do not think 
that an appropriation bill which simply provides an appropriation of 
$3,600 for the salary of the Commissic ner of Agriculture repeals the 
general statute. It only appropriates so much money toward carry- 
ing out the law. 

The CHAIRMAN. If the salary of the officer rested alone upoD 
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the appropriation bills passe Tr amRaInU A Ni a from year to year, the Chair would 
have no hesitation in ruling that the amount contained in the last 
a yproprit ation bill, which i 18 : the e xisting law at the pre sent time, was 
the amount prov ided for by existing law. The Chair has so dec ide ad: 
put where a statute unrepes uled fixes the salary, as in this case, the 
Chair does not feel warranted in ruling that a salary fixed at a less 
sum by an appropriation bill repeals a statute. If there be any doubt 
about it, the C hair prefers to err on the safe side and submit the 
question to the committee. The Chair therefore entertains the amend- 
ment of the gentleman from South Carolina. 

Mr. BLOUNT. I trust that the House will not adopt this amend- 
ment. It is well known to the older members of the House that in 
1276 the Committee on Appropriations examined into the officers of 

all the Departments as to their number and their salaries, and the “y 
mi ade a report to this House which was adopted by it and became a 

law, resulting in a large reduction in the number of officers in these 
several Departments and a reduction in their salaries. A reduction 
of the cost of all the necessaries of life justified it, and I see no reason 
why we should change it at this time. There is just as much pro- 
priety, in undoing every other act in regard to the Departments as 
there is in this ps articular instance. The reduction then made w: as 
commended by the whole country, and I do trust that this House, at 
the beginning, will show a determination to continue following the 
precede nt set by the House for the last four years. 

This is the beginning of the Congress, and if this ch: inge here is 
made there is no reason why similar. changes should not be made in 
other instances. The rate of salary proposed here is higher than the 

salary paid to this officer for many years. Instead of increasing sal- 
aries the natural disposition would be to reduce them. There is no 
reason presented to this committee why the salary of this officer 
should be singled out and raised to the extent proposed. I do trust 
we will at the outset of this Congress take a proper position in refer- 
ence to this question, because the precedent that we set now will 
probably obtain through the Congress. 

Mr. SAMFORD. W hat was the sal: ry of the Commissioner before? 

Mr. BLOUNT. Three thousand dollars, and it is proposed to raise 
it 25 per cent. The gentleman from Ohio [Mr. GARFIELD] the other 
day charged, I think incorrectly, that the expenditures of the last 
Congress had been run up until the y equaled those of the Forty- 
third Congress. 

Mr. ELAM. Will the gentleman yield to me for a question ? 

Mr. BLOUNT. Iw ould like to finish my sentence first, and then 
ea have time I will yield. The gentleman from Ohio, as I said, 
charged, I think incorrectly, that the appropriations had been in- 
creased by the last Congress. The reduction of salaries was one of 
the means by which the reduction of expenditures was obtained. 
Now, if we are prepared to abandon the policy for which we have 
been commended by the people for the past four years this is the 
place and now is the time to commence that work. That is the whole 
of this question. I trust this House now and here will reassure the 
country that it does not intend to undo what it has been doing and 
boasting of for the last four years. I will now yield to the ge nleman 
from Louisiana [Mr. ELAM) for his question. 

Mr. ELAM. The question I want to ask of the gentleman from 
Georgia, [Mr. BLOUNT,] is this: this is an appropriation bill, not a 
bill to fix the salaries of the ofticers named therein, for their salaries 
have already been fixed in the general statutes of the United States. 
Congress may refuse to appropris ite as much as an officer is entitled 
to by law. But because it chooses at one session to do that, in my 
judgme nt as a lawyer it does not affect the rate of salary. 

Mr. BLOUNT. I did not yield to the gentleman for a speech in 
my time. I will say this to him: there is in the Revised Statutes a 
provision fixing the salary at a certain sum. But since that time 
and for years ‘the salaries in all these Departments have been re- 
duced, and the law officers of the Department have recognized the 
appropriation bills as the law of the case. 


Mr. ELAM. Because they could not help themselves. 
Mr. BLOUNT. And the Departments have sent in their estimates 
accordingly. I trust this House will see to it that there is no depart- 


ure in this respect from its past course. 

Mr. COVERT. The gentleman from Georgia [Mr. BLouNT] has 
asked the question why ‘it is and how it is that the demand should be 
made at this time to increase the salary of the Commissioner of Agri- 
culture. I desire to answer that question very brietly if Iean. 

The gentleman knows, every member of this House knows, that 
within the last few months consternation has prevailed among farm- 
ers and agriculturists throughout the length and breadsh of this land 
by reason of the rise and increase of cattle disease. This House has 
adopted a resolution directing a thorough oflicial inquiry to be made 
as to how this disease arose and how it may be checked. The Com- 
missioner of Agriculture is charged under the law with the investi- 

gation of this matter. 

Mr. SAMF ORD. Has not an appropriation been made for that 
specific purpose ? 

Mr. COVERT. Undoubtedly an appropriation was made for it, but 
the duties of the Commissioner of Agriculture are increased by rea- 
son of the fact that he is specially designated to oversee these in- 
quiries and see that they shall be directed in the proper manner. I 
do not know how it is, but my experience in the last Congress demon- 
strated, at all events to my satisfaction. that this Agricultural Bu- 
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reau is the one bureau of the Government that receives a kick upon 
every occasion when Congress is asked to make an appropriation for 
it. I cannot understand w by it is that the Commissioner of Agricult 

ure and his Department should be singled out to receive these kicks, 

these cuffs, these adverse criticisms on ayery occasion when an appro- 
priation is to be made for the Department. 

The attention of the House has been called to the fact that every 
other commissioner, the Commissioner of Patents, the Commissioner 
of Indian Affairs, every other commissioner, receives a anlary very 
much larger than the salary given to the Commissioner of Agricult 
ure. I can see noreason why ‘the amendment of the gentleman from 
South Carolina [Mr. AIKEN] should not prevail, and the salary of 
this Commissioner be restored to the rate fixed in the original law 
governing the Department. 

Mr. McMILLAN. Do you know of any disposition on the part of 
the present Commissioner of Agriculture to resign his oftice if the 
salary is not increased? And if he should resign will the office re- 
main vacant ? 

Mr. COVERT. 
our action here. 

Mr. FINLEY. All I desire to say is this: 1 un‘lerstood the air 
to rule upon the point of order m: ide by the gentleman from re nees- 
see, [Mr. ATKINS, ] upon the statement of the gentleman from Vir 
ginia, [Mr. Harris, ] that the statute repe aling what was known as 
the salary-grab law did not repeal the increased salary of the Com- 
missioner of Agric nlture. 

The CHAIRMAN. The gentleman misunderstood the Chair. The 
Chair did not rule upon any such point at all. 


I do not; but that is not a reason te govern us in 


Mr. FINLEY. Very well. What I want to inquire of the gentle 
man from Virginia [Mr. Harr Is] is this: the Forty-third earns 
| I think it was, repealed what was known as the salary-grab law, the 


law changing the salaries of the officers named, 

Now, is it not a fact that the present salary named in the compila 
tion of the statutes was placed there by Ex-Secretary Boutwell ? 
Did it not get into the Revised Statutes in that way And does its 
being there re-enact the old law? 

Mr. HARRIS, of Vi irginia. If my friend will look to what is known 
as the salary- ar ab law—the act increasing the compensation of 
officers of the Government—he will find that it did not e mb race the 
Commissioner of Agriculture; and therefore when that act was re 
pealed the re peal did not affect the salary of thts officer, who had not 
been included in the previous law. The salary of the Comn 
of Agriculture was fixed at $4,000 independently of the bill inereas- 
ing salaries. If the gentleman will refer to the law he will tind my 
statement correct. 

Mr. ATKINS. Will the gentleman allow me to ask him 

Mr. HARRIS, of Virginia. Yes, sir, of course. I am only interested 
in the law of the question. 

Mr. np rene Z underst: ind the gentleman to say that the act ap 
proved March 3, 1573, did not increase the salary of the Commissioner 
of Agriculture 5 $4,000? 

Mr. HARR IS, of Virginia. That is my recollection. 

Mr. ATKINS. Now, I have the book before me; and I state that 
it did increase that salary to $4,000. 

Mr. FINLEY. And that has never been re-enacted by Congress, 
but was put in the Revised Statutes by Mr. Boutwell. 

Mr. ATKINS. The act of January 20, 1874, repealed all increases of 
salary made by the act of March 3%, 1873, except as to the President 
of the United States and the judges of the Supreme Court. The 
Chair, as I understood, ruled precisely upon this poinf yesterday. 
Here is the law. Here is the act of March 3, 1-73, whieh fixed the 

salary of this officer at 34,000; here is the act of January 20, 1874, 
repealing wr whole act of March 3, 1873, e xcept that portion relat 
ing to the President of the United States and the judges of the Sua- 
preme Court. The case is as pli iin as anything on earth can be 

The CHAIRMAN, The Chair desires the gentleman from Tennes- 
see to understand that the only ruling which the present occupant 
of the chair has made, and the one under which the amendment was 
admitted, was that the salary of this officer was not dependent on 
the amount named in the annual appropriation bills, but was found 
fixed by the statute as it stands to-day. This is the only ground on 
which the Chair has ruled the amendment admissible. 

Mr. ATKINS. My understanding is, that at the conclusion of all 
the appropriation bills which have been passed within he last three 
or four years there is a clause fixing the salaries of the various offi- 
cers named in the bill at the sums the ‘rein appropriated, 

Mr. YOUNG, of Tennessee. Mr. Chairman, it seems to me that an 
important legal question is suggested in this discussion between the 
Chair and gentle smen on the floor, that question being whether any 
provision in an appropriation bill is to be construed as re pealing an 
existing statute. It seems to me that it is proper to have a decision 
upon that question ; and, as the Chair very prope rly sugge sted awhile 
ago, the question ought to be determined by the Committee of the 
WwW hole. It is one which may often arise hereafter; and we ought 
now to decide whether a provision ine orporated in an appropriation 
bill repeals an existing law embraced in the statutes. I should like 
to have this question determined, because I deem it very important 
as alegal question. It is a well- known rule of le gal construction that 
the later law repeals all the former ones in conflict with it. I have 
not examined this question, and am not prepared to say whether a 
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provision in an appropriation bill should have the effect of repealing 
a law upon the statute-book ; but I think it very important that the 
Committee of the Whole should now determine that point. 

Mr. BLOUNT. As I understand, this question now comes to the 
Committee of the Whole on the amendment. The Chair allowed that 
amendment to come in to be voted on, declining torule it out of order. 
Therefore, the question as to what is the law of this case cannot come 





dist before the committee. I have not, however, risen for the 
yurpose of discussing that question. 

Mr. ATKINS. Will the gentleman allow me to interrupt him a 
moment on this pornt , 


Mr. BLOUNT. 1 will ask the Chair to recognize me hereafter. 


Mr. ATKINS. Section 35, chapter 4, of the Revised Statutes reads: 
Each Senator, Representative, and Delegate is entitled to a salary (except as to 
} Speaker) of $7,500 a year 


Now will the gentleman from Virginia [Mr. Harris] undertake to 
say that the members of this House are entitled to a salary of 37,500 
a yea) Yet such a claim would stand upon the very same basis as 
the claim that the Commissioner of Agriculture is entitled to $4,000 
a year because that salary is named in the Revised Statutes. 

The CHAIRMAN. The Chair will state to the gentleman from Ten- 
nessee that no appeal was taken from the decision of the Chair admit- 
ting the amendment of the gentleman from South Carolina, and that 
amendment has been discussed upon its merits. Had the gentleman 
from Tennessee, before the ruling was made, submitted to the Chair 
the information of which he now seems to be possessed, the ruling of 
the Chair might have been different. ‘The Chair, through abundant 
caution, was disposed to give the Committee of the Whole the oppor- 
tunity to vote on any proposition that was not clearly out of order. 

Mr. BLOUNT. The question before the committee, therefore, is 
simply whether or not we shall increase the salary of the Commis- 
sioner of Agriculture 25 per cent. at such a time as this when there 
has been a general decline in the value of the services of all persons 
not in the employ of the Government. The gentleman from New 
York [Mr. Coverr] says that whenever the Department of Agricult- 
ure is mentioned in this House it is simply the recipient of “ kicks 
and blows.” Now there is nothing in the history of this House for 
the last four years that justifies such an intimation. During the 
Forty-fourth Congress the Committee on Agriculture were consulted 
in reference to the appropriations for this Department, and the rec- 
ommendations of that committee were agreed to on thisfloor, During 
the Forty-fifth Congress the same thing occurred. There has been no 
special effort here to resist proper appropriations for the Department 
of Agriculture; not at all. If this Department has received any 
“kick,” it has been first when an effort was made to make the head 
of this little establishment a Cabinet ofticer. Then he comes here and 
proposes to this House to decrease the expenses of that Department 
by allowing the Commissioner of Agriculture to employ persons when 
he shall see tit and to discharge them when he shall see fit, a propo- 
sition to reduce the expenses of the Department of Agriculture, ac- 
companied, however, witha proposition to increase his own salary to 
$4,000 ; a proposition, sir, to strike at everybody else, to economize 
on every other salary in that Department except his own and that of 
the chief clerk, and on those salaries to make an increase to the extent 
of 25 per cent. And because we have opposed that proposition the 
gentleman from New York calls it “ kicking” that Departinent! Now, 
sir, that is all there is in it. 

But the gentleman says the cattle disease is abroad in the land, and 
that will require extra exertion on the part of the Commissioner of 
Agriculture. Now, sir, Ido not know what he proposes to do in re- 
gard to it. The Commissioner will correspead, | presume, with cer- 
tain parties through his clerks, and next winter, after the cattle disease 
is all over, this House will be informed of what he has learned through 
his correspondence. That will be all of it. I hope we will not in- 
crease this salary upon any such flimsy reasoning as that which we 
have heard to-day. 

Mr. STEELE. I desire to know of the gentleman from Georgia 
whether the office of Commissioner of Agriculture is not quite as 
important to the interests of this country as the oftice of Commis- 
sioner of Pensions. Does he not consider one as important as the 
other? 

Mr. BLOUNT. I do not. 

Mr. STEELE. Is not the ofiice of Commissioner of Agriculture of 
quite as much importance to the great agricultural people of this 
country as the Patent Office ? 

Mr. BLOUNT. The agricultural people of this country, thank God, 
are not dependent upon this little retail seed-store for its poor flower 
and other seeds. They go to first-class seed growers and to the great 
merchants of the country rather than to this bureau, and experience 
has demonstrated they are wise in so doing. 

{ Here the hammer fell. } 

Mr. AIKEN. Mr. Chairman, in reply to something that has fallen 
from the gentleman from Georgia, I desire to say a word. I tell that 
gentleman, and I call the attention of the House to the fact, that this 
increase of salary is necessary because of the increase of work in that 
Department. The importance of the oflice is increasing every year, 
and therefore, in my judgment, and I trust it will be the judgment 
of this House, it is nothing but just and right to increase this 
salary—that it will be put at the same amount of the other Commis- 
sioners under the Government; for, sir, the Commissioner of the Land 
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Office, the Commissioner of Customs, the Commissioner of Pension 

and the Commissioner of Indian Affairs all draw $4,000 a year, The 
Commissioner of Patents gets $4,500, and the Commissioner of [yt,, 
nal Revenue $6,000, Now I cannot for my life understand wh, the 
Commissioner of Agriculture should not get as much as any of io 
other Commissioners. 

I call the attention of the House to another fact. When the Dp. 
partment of Agriculture was established as it is to-day, the Commis. 
sioner was entitled, by usage if not by law, to the use of a house, aya 
he lived with his family entirely in the Agricultural Burean. Hp 
paid no house rent, and therefore saved at least a thousand dol]; 
year. Now the Commissioner is not allowed to do that; he has +, 
hire his house. I say no man of the efficiency and ability required 
to make that Department grow to what it should be, and not the Litt} 
retail seed store the gentleman from Georgia says it is—I say the may 
with the ability and the efficiency to make that Department what jj 
should be cannot live here for the small salary now allowed him. 

Now, sir, if after this discussion the chairman of this Committee 
of the Whole be of the opinion, from the information he has received 
from the gentleman from Tennessee, that my amendment is against 
existing law, and that he would have so’ruled if he had received the 
information in time—if that be the decision of the Chair, as I under. 
stand it is, then I will submit and by unanimous consent withdraw 
my amendment. 

There was no objection, and the amendment was withdrawn. 

Mr. ATKINS. Very well, and now let the Clerk read on. 

The Clerk read as follows: 

For purchase and propagation and distribution, as required by law, of seeds 
trees, shrubs, vines, cuttings, and plants, and expense of putting up the san: 
$65,000: And provided further, That the Commissioner shall report, as provided jy 
this act, the place, quantity, and price of seeds purchased, and the } of pur 
chase; but nothing in this paragraph shall be construed to prevent the Commis 
sioner of Agriculture from sending tlower, garden, and other seeds to those who 
apply for the same 

Mr. WHITE. I move in line 1910 after the word “ dollars” to in- 
sert the following : 

A reasonable proportion of which seeds, trees, shrabs, vines, cuttings, and plants 
shall be supplied for distribution among the agricultural constituency of Members 
of Congress and Delegates when requested. 

Mr. REAGAN. I hope that amendment will not be adopted. It 
has been the experience no doubt of every member acquainted with 
the former practice of the distribution of these seeds that it is accom- 
panied with a great deal of trouble, with little profit, and more dis- 
satisfaction on the part of those who do not get the seeds. One of the 
reasons assigned by the Commissioner for the present practice of 
sending to those who apply for seeds is the desire on the part of the 
members of Congress to get rid of the trouble of this distribution, 

Mr. WHITE. I ask an opportunity to explain my amendment. 

Mr. VANCE. We cannot hear what is going on. 

Mr. WHITE. I ask that the amendment be again read. 

The amendment was again read. 

Mr. REAGAN. I think that amendment is subject to the point of 
order, and, if so, I make it. 

The CHAIRMAN. The gentleman from Texas having discussed 
the merits of the measure cannot raise the question of order. 

Mr. REAGAN. The members of this House, when they desire to get 
these seeds for their constituents, find it a trouble and vexation to 
distribute them. They get a list of names and send them out to ag- 
riculturists, horticulturists, mechanics, artisans, doctors, lawyers; and 
one-half the persons who get them make no valuable use of them. 
The Commissioner of Agriculture, under the present plan for the dis- 
tribution of seeds, has his correspondents in the different counties and 
communities all over the country, and he furnishes to those corre- 
spondents the seeds for distribution to those who will make profitable 
use of them and report the results of their experiments in relation to 
them. 

Besides that, the constituents of members who think enough of 
these seeds to ask for them through their members can get them from 
the Department by the members referring the letters and requests 
they receive to the Department as they get them. In this way the 
seeds which go out go to persons who actually request them, or to lists 
of names furnished by correspondents of the Agricultural Burean o! 
those who will use the seeds practically and usefully. This is a bet- 
ter and more intelligent use of the seeds, and better calculated to 
promote improvement in the qualities of the various products raised 
from these seeds than the plan of distributing them through men- 
bers of Congress. And while it is better for the interests of the cou- 
try, it saves members of Congress from being a sort of seed-brokers 
and oceupying the time in franking little packages of seeds to num- 
bers of people over the country that ought to be devoted to the con- 
sideration of the great questions which come before Congress 

Mr. VANCE. lask the gentleman if he proposes that the Commis 
sioner of Agriculture shall furnish seeds to all who want them? 

Mr. REAGAN. I propose to require that the Commissioner shall 
distribute the seeds to those who want them, according to his best 
discretion, so far as the supply will go; and when members get Tre 
quests from their constituents they can send those to the Department. 
Thus the people who want seeds will get them. 

Mr. O'NEILL. But they do not get them. Their requests are con- 
stantly refused. I have had a number of applications which have 
been referred to the Department where the seeds have not been seut. 
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Mr. REAGAN. The Commissioner may refuse the seeds to the gen- 
tleman from Philadelphia because they do not plant seeds in the 


; a WHITE. Is there a point of order pending, or are we discuss- 
ing the merits of the amendment ? 
The CHAIRMAN. No point of order is made against the amend- 
mstr, WHITE. The House will observe that this amendment makes 
a specific rule upon the subject of the distribution of seeds. As the 
law now stands we are at sea. We do not know where we are. | 
hold in my hand, but cunnot read in the limited time which I have 
+ address the committee, the law on this subject. It is found in 
section 527 of the Revised Statutes, to be read in connection with 
section 526. 
Now, a certain policy has obtained in the Government in respect 
to the distribution of these seeds, and the people of the country un- 
derstand it. They have been indulged for a few years in having all 
their reasonable requests for rare seeds, if you please, gratified through 
their Representatives on this floor. It was so last session without 
stint; and I think there was reasonable satisfaction given to the 
country by the way in which the system operated. 
Now, however, we encounter when a request is made for a peculiar 
kind of seed—and in saying this I am not reflecting on anybody— 
the response that they cannot supply members of Congress; that the 
law will not allow it, and that there is no seed there for distribution. 
As the matter stands now I will say, without reflecting at all on the 
integrity of the administration of that office, we do not know where 
these seeds go. The intention of the framers of the law creating this 
Department was to distribute rare and useful seeds among the agri 
cultural population of the United States. We do not know that this 
distribution is made. I represent a large agricultural population. I 
receive continual requests for a share of this distribution. I do not 
know whether I get it or not. Some of my requests are filled; some 
are not filled. This system subjects the member to criticism, as hav- 
ing neglected his constituency. And the law as it stands now gives 
us no means of ascertaining whether the distribution is fair or is not 
fair. This amendment changes the law in that respect, and if there 
is not a fair distribution the constituency of every Representative can 
hold the Representative responsible for a neglect in that respect. 

The gentleman from Texas [Mr. REAGAN] talked about turning 
members of Congress into seed-brokers. Now, I submit with all fair- 
ness to that gentleman, who is broad and liberal in his views gener- 
ally, that that is an unfair and improper criticism. I hold it to be 
the duty of members of Congress to observe and respect the reason- 
able requests of their constituents. I submit that it is nothing but 
fair that a member of Congress should give some of his time to supply 
his constituents with such vines, such seeds, and such shrubs as they 
may request. If you adopt this amendment you will have some rule 
to go by on this subject; if not, you bave no rule whatever. 

Mr. MARTIN, of West Virginia. I do not like this amendment, 
Mr. Chairman, for the simple reason that, in my judgment, members 
will find that their constituents, if it should be adopted, will be more 
poorly supplied than they are now. My experience has been, during 
the last Congress, that I was able to supply a much larger number of 
constituents under the ruling and practice of the Commissioner than 
I could do if he gave me the seeds. I send him a list or forward let- 
ters I receive, and in every case, so far as I have ever heard, he writes 
a letter accompanying the seeds ordered, saying I have directed them 
to be sent. Now, sir, the Commissioner can distribute them better 
than lean. He has the employés there, and gives to a greater num- 
ber than I can, unless I could divide and subdivide the packages fur- 
nished, which would require a great deal of labor which I could not 
do as well as it is done in the Department. And in no case has the 
Commissioner refused, to my knowledge, to send seeds except where 
the supply was exhausted. 

Mr. WHITE. Allow me amoment. This amendment of mine does 
not interfere with that. It requires the Commissioner, on the request 
of Members, tosupplysceds. It does notalter the rule in that respect. 

Mr. MARTIN, of West Virginia. If the gentleman will excuse ne 
I will say that this same clause provides for the sending out of seeds 
which he will do as he has been doing if he be let alone. 

Mr. SIMONTON. I wish to offer the following amendment: 

Insert in line 1912, after the word ‘* purchase,” the following 

And shall also report the quantity of seeds, trees, shrubs, cuttings, and plants 
distributed, and when and where distributed, giving by counties and States the 
quantity therein, respectively. 

Mr. NEAL. That amendment is not in order at this time. 

The CHAIRMAN. It is notin order as an amendment to the amend- 
ment. 

Mr. SIMONTON. It is an amendment to the paragraph, 

The CHAIRMAN. But there is one amendment pending. 


Mr. REAGAN. And when it comes up I shall make the point of 


order on it. 
_ The CHAIRMAN. The Chair will recognize the gentleman from 
Tennessee [Mr. SIMONTON | to offer the amendment hereafter. 

Mr. SPEER. I do not think that the amendment of the gen- 
tleman from Pennsylvania (Mr. WuTr] will at all deprive the Com- 
missioner of his right and power to send out seeds, cuttings, and so 
forth, as he is now sending them out. As I understand the amend- 
ment, it simply authorizes him to send out a reasonable amount of 
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these seeds for distribution. Gentlemen can still apply to the Con 
missioner, if they desire to do so, in the manner pointed out by the 
gentleman from West Virginia, [Mr. MarTIN.] If a member prefers 
to send all of his seeds in that way, the last clause of this section 
will enable him to do so; but some of us especially desire to send 
seeds, cuttings, and shrubs to our consvituents. 

I submit that I know the people of my district better than the Com 
missioner of Agriculture does, who the people are who will take care 
of these seeds. I know the people, or some of them, who would take 
especial pride in receiving seeds ef the character sent out by the Com 
missioner, and I can see no objection whatever to the amendment of 
the gentleman from Pennsylvania. It will not repeal this clause of 
the section: 

But nothing in this paragraph shall be construed to prevent the Commissioner 
of Agriculture from sending tlower, garden, and other seeds to those who ipply 
for the same 

It will give us a right to send out a portion of the seeds ourselves, 
and the Commissioner can also send them to persons who apply for 
them. 

Mr. NEAL. Permit me to say to the gentleman who has just taken 
his seat that he will find no trouble whatever in having seeds sent by 
ithe Commissioner to any person in his district. All he has to do is 
to make a request in writing of the Commissioner saying: Be kind 
enough to send seeds to A, B, or C. 

Mr. SPEER. I have already made that application to the Commis 
sioner and it has been declined. 

Mr. KELLEY. I toohave requested that seeds shall be sent to people 
and it has been declined. 

Mr. NEAL. That may be true. 

Mr. KELLEY. It is true. 

Mr. NEAL. It may be true so far as the gentleman from Pennsy!] 
Vania is concerned. 

Mr. HOUK. It is true in regard to Tennessee also. 

Mr. BAILEY. The Commissioner of Agriculture may think that 
gentlemen representing city districts are not entitled to seeds and 
that the law does not provide for their being supplied with them 

Mr. HOUK. But I represent an agricultural district. 

Mr. NEAL. I must decline to yield further. The Commissioner ot 
Agriculture had a certain sum of money provided for in the last ap 
propriation bill for the distribution of seeds. Those seeds were dis 
tributed before the assembling of the present Congress under orders 
sent by members of the Forty-tifth Congress. I know whereof I at 
firm. Time and again I have sent to him lists of persons whom | 
thought would take an interest in the cultivation of these seeds and 
the propagation of plants and report to him the result thereot, and in 
every single instance ne has filled the order. 

Mr. BLOUNT. I desire to state in justice to the Commissioner of 
Agriculture that bis declination to furnish seeds arose from the fact 
that he did not have them. 

Mr. NEAL. In every single instance until within the last few days 
my orders have been filled. Since that time he has sent me word 
when I asked for special seeds and cuttings that the supply was ex 
hausted and that he had no money with which to purchase more. 

Another thing I wish to say in this connection is, that it seems to 
me there is a great misapprehension in regard to the duties of this 
officer in this respect. He is not required to furnish garden-seeds to 
every person throughout the whole country who wants to plant gar 
dens and raise vegetables and flowers. The Department of Agricult 
ure is an experimental institution to provide cuttings and new seeds 
and plants and send them to different localities, and ascertain what 
will be useful in one locality and what in another. If the gentleman 
from Philadelphia has not received seeds and plants it is because he 
does not deserve them, not having any agriculturists in his district. 

Mr. MILLS. I know there has been a great deal of complaint about 
the manner in which seeds have been distributed from the Agricult- 
ural Department, not only recently, but in each one of the Congresses 
in which I have served ; at least, during the last few years this same 
sort of discussion has come up. I know that I have myself ordered 
or requested seeds to be sent from the Agricultural Department, and 
I think that in every instance I have received a letter from the Com- 
missioner stating that the seeds had been sent. But in a great num 
ber of instances I have received letters from the parties to whom I 
requested seeds to be sent stating that they had never received them. 

Mr. CLYMER. ‘That may be the fault of the Post-Oflice. 

Mr. MILLS. Yes, I have heard it said that the Post-Office ofticials 
steal the seeds. I do not say that is the case, 

Since the democratic party has come into power in Congress nearly 
every Department of the Government has had an overhauling. I 
think before we adopt any particular rule in regard to the sending of 
seeds we should have an investigation of this Department. I should 
dislike very much to have the seeds supplied to members of Congress 
and to have them required in addition to their other duties to dis 


tribute them. But 1 think the Agricultural Department should be 
examined into, and if abuses have grown up there they should be 


made known. In all Departments and bureaus abuses arise. I do 
not charge them against the party in power more than against any 


other party. But every Department when it is controlled tor a long 
time by one party is apt to develop corruptions and abuses. I think 
this Department of Agriculture should be thoroughly investigated 


and report made to the House as to the manner in which it distribates 









ee a IRN a, 


Cae eM “leit 


i 


Aone 
eet a i 











































































392 CONGRESSIONAL 


seeds and cuttings, where it purchases them, what it expends for 
them: in fact,that a general exhibit should be made of the oper- 
ations of the Department. 

Mr. FORT. I think the trouble about this matter, Mr. Chairman, 
is with the people. Many people seem to think that it is the busi- 
ness of the Agricultural Department to furnish them not only with 
garden-seeds but with field-seeds and cuttings and many other things. 
Instead of going to the seed store in their town or village and pur- 
chasing their own garden-seeds, they will write to their Representa- 
tive to send them an assortment of garden-seeds. They seem to think 
that it is one of the duties of the Agricultural Department to supply 
them with what with care and attention they might supply for them- 
selves. 

It has been well said here that no seeds should be purchased and 
distributed by the Agricultural Department except for experimental 
purposes. In my judgment the Commissioner of Agriculture ought 
to exercise his discretion as to where and to whom he will send seeds. 
I have no doubt that some improvement could be made in this matter. 

Mr. WILBER. I would like to ask the gentleman a question. 

Mr. FORT. Very well. 

Mr. WILBER. Does the Commissioner of Agriculture understand 
who, in the gentleman’s own district for instance, should be supplied 
with seeds as well as the gentleman himself understands? 

Mr. FORT. Probably not, I will say to the gentleman. I will say 
further that the Commissioner of Agriculture informed me that he 
was furnished with a list of names for counties in my district by 
the sheriiis of the counties. I find that the sheriff of one county 
furnished him with the names of gentlemen all residing in one little 
town, not one of whom is an agriculturist. 


Mr. WILBER. That is just what I thought. 


Mr. FORT. One of them is a fast-horse man. Very few of the | 


leading farmers, especially experimental farmers, are on that list. I 
will admit that. But the point is that we ought not to furnish these 
seeds to every one who may ask for them. 

Mr. WILBER. I agree with you there. 

Mr. FORT. Such seeds should be furnished as in the opinion of 
the Commissioner of Agriculture may develop some new and valuable 
variety in some particular soil or climate. I think the whole thing 
ought to be overhauled and restricted. 

Mr. LE FEVRE. Iam in favor of the amendment of the gentle- 
man from Pennsylvania, [Mr. WHITE,] and upon that point I desire 
to have read by the Clerk a circular which I send up to the Clerk’s 
desk. I think it will explain to a very great extent the replies that 
have been sent to gentlemen who have requested the Department to 
send out the seeds. I ask special attention to this circular. 

The Clerk read as follows: 

DEPARTMENT OF AGRICULTURI 
Washington, D. C., 187- 

M — ——: Your request for seeds, made through Hon. —— ——— _ is neces- 
sarily declined, your section of the country having already been supplied as largely 
as the resources of the Department would permit. It is to be regretted that the 
appropriation last year for the purchase and distribution of seeds was wholly in- 
adequate to the constantly increasing demand from every part of the country ; and 
that Congress, in making appropriations for this Department, should fail to recog 
nize the fact that the introduction of new and valuable seeds into the country is 
of greater importance to the interests and prosperity of the community than are 
many of the objects upon which the public money is lavishly expended. 

Respectfully 
WM. G. LE DUC, 


Comiussione) 


Mr. LE FEVRE. This circular letter is exceedingly discourteous | 


to members of this House, to characterize it in no severer terms. 
When we apply for seeds for our constituents, instead of forwarding 
them as requested, they are informed that the supply is exhausted 
because we did not appropriate more money for the purchase of the 
same; that while we have failed to recognize the importance of this 
great interest we have not failed to recognize interests of much less 
importance by “lavish” appropriations. That, and that only, is the 
strong inference. 

I further desire to say that I am not willing, so far as I am con- 
cerned, when I make an application tothe Department of Agriculture 
for seeds to be sent to a constituent, that that constituent should re- 
ceive such a circular as this. I would ask whether it is the proper 
thing for the Commissioner of Agriculture, or any other officer of this 
Government, to pass criticisms and reflections of this kind upon Con- 
gress. It is not forthe Commissioner of Agriculture to say whether 
this Congress makes lavish expenditures and appropriations in other 
direetions or not. Further than that, I think I know the agricultural 
interests of my district much better than does the Commissioner of 
Agricniture, and that Iam better qualified to furnish them with such 
seeds as they may require. The Commissioner of Agriculture says 
the law will not permit him to furnish seeds to members of Congress 
to be distributed through them to their constituents. Clearly, then, 
from the tenor of this circular, he does not distribute them himself. 
What, then, has become of the seeds for the purchase of which the 
liberal appropriation was made last year—an appropriation as liberal 


MiL1s} struck the key-note when he suggested an investigation 


of this Department—an investigation that shall show its internal | 
workings, its expenditures, whether extravagant or economical, and | 


whether in a direction to develop and advance the great interests of 
agriculture. And this investigation should go still further, and de- 
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termine whether its present chief officer has the confidence oj the 
agriculturists of the country; for if he does not have, all the appro. 
priations this Congress can heap upon him will not tend to adya, a 
the great interests he is supposed to represent. ‘ 

Mr. COX. Mr. Chairman, I do not represent an agricultural] com- 
munity. I have been requested, however, to say something in beha}; 
of this bureau. I know that there are complaints made against th» 
bureau by gentlemen like my friend from Georgia ; and I have hearq 
of other complaints. A great many of these seeds, it is urged, neve: 
reach their destination; anda great many when they reach their des 
tination never produce. I think it very likely that the parable of 
the sower—— 

Mr. BAILEY. There is so much confusion in the Hall that wi 
this side cannot hear our agricultural friend. (Laughter. | 

Mr. COX. I was about to make an exegetical discourse upon the 
Bible for the benetit of some of our pious friends on this side of th: 
Chamber, thongh I do not mean to intimate that piety is limited to 
either side. I was about to read from the parable of the sower ; 
illustrate my remarks about the Agricultural Bureau : 

Behold, a sower went forth to sow ; 

And when he sowed, some seeds fell by the way-side, and the fowls cam 
devoured them up: 

Some fell upon stony places, where they had not much earth. 


As perhaps in South Carolina or other places. [Laughter. } 


or 


0 


And forthwith they sprung up, because they had no deepness of earth 

And when the sun was up, they were scorched ; and because they had no roo} 
they withered away. 

But there is something further to be said: 

And some fell among thorns; and the thorns sprung up, and choked them 

New England is snggested to me. Ido not see the application my. 
self. 

jut others fell into good ground, and brought forth fruit, some a hundred-fold 
some sixty-fold, some thirty-fold. 

A MEMBER. That is Iowa. 

Another MEMBER. That is Ohio. 

Mr. COX. This refers, I presume, to the rich and fruitful West. 
But we ought not to complain of the Agricultural Bureau because 
all the seeds distributed by itd» not produce. Let us be just to the 
laborers of the Agricultural Department; and if we do anything to 
cripple it, let us uproot it altoget.xer as a fungous growth upon our 
democratic-republican government, 

Mr. VANCE. Mr. Chairman, a great deal has been said about mem 
bers of Congress being ‘seed peddlers.” Now the present arrange- 
ment does not relieve members from the trouble of distributing seeds, 
because they still receive applications from all parts of their districts, 
I represent nineteen large counties, and I am continually receiving 
letters from my constituents requesting seeds. I think I can do better 
in sending out these seeds to my people than the Commissioner of 
Agriculture can, because I know the farmers; I know who are likely 
to take pains in planting and cultivating the seeds and reporting the 
results. I think it best that members should be allowed to send these 
seeds to those who are to use them. 

I know there are complaints that the seeds do not reach those who 
apply for them; though I do not know where the blame lies. Ip 
several instances some of my friends have sent to me for seeds, and 
the Commissioner of Agriculture has reported that he has sent them; 
but according to the letters of those who had applied, the seeds were 
never received. Where those seeds have gone I do not know. I have 
informed the Commissioner of the matter, and requested him to have 
it looked into. But I say that those of us who desire to send seeds 
directly to our constituents ought to have the opportunity. I call 
| upon this House to adopt the pending amendment. I only wish the 

proposition were a little stronger. 

Mr. ATKINS. I call for a vote upon this amendment. If it were 
allowable for me to do so, I would be willing, so far as I am con- 
cerned, to accept it. 

The amendment of Mr. WHITE was agreed to. 

Mr. SIMONTON. I move toamend by adding after the word * pu 
chase,” in line 1912, these words: 

And shall also report the quantity of seeds, trees, shrubs, cuttings, and plants 
distributed; and when and where distributed, giving by counties and States the 
quantity distributed therein respectively. 

Mr. BLOUNT. Lreservea point of order on this amendment, though 
I have no objection to withholding it till the gentleman has been 
heard. [A pause.] The gentleman says to me that he desires the 
point of order stated. The point I make is that this amendment em- 
bracesmew legislation and does not retrench expenditures as required 
by the rule. 

The CHAIRMAN. Does the gentleman from Tennessee [ Mr. S1MON- 
TON ] desire to be heard on the point of order? 

Mr. SIMONTON. Yes, sir. 

Mr. BLOUNT. The suggestion is made to me that the amendment 
if adopted would require a large increase of clerical force ; but inde- 


| pendently of that the proposition does not disclose on its face any 
as the average preceding years? The gentleman from Texas [Mr. | 


reduction of expenditures. Hence it is unnecessary for me to enforce 
the point of order further. 

Mr. SIMONTON. Mr. Chairman, I submit that the point of order 
is not welltaken. I cannot see that the amendment proposes to change 
| existing lawin any respect whatever. The statutes now require that 
| the Commissioner of Agriculture shall make a detailed report; and 
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this bill also requires that he shall make a report showing the num- 
per of seeds, trees, shrubs, vines, cuttings, plants, & ¢., purchased by 
iim, from whom purchased, and at what price. This amendment 
seeks only to define further this duty. 

Now, I submit as a sound principle which ought to be recognized 
everywhere that a public servant charged with a trust ought to make 
a report showing how he has discharged that trust. I think this is 
the duty of this officer under the law. The requirement of the stat- 
ute now is that he shall make a detailed report, and the bill defines 
what that report shall show—the moneys expended by him, and also 
how and where he has made his purchases. My amendment proposes 
simply to make more specilic a duty already devolved upon the Com- 
missioner, 

Is it not the duty of a person charged with a public trust to show 
how he has administered that trust ? The sum of $65,000 or 875,000 
is now placed in the hands of the Commissioner of Agriculture to be 
expended for the benefit of the people. He makes the purchases and 
the distribution; but gentlemen in this Hall do not know how he dis- 


charges the trust. They do not know where these things go. Now, | 
| say it is the duty of the Commissioner under the law to make a re- | 


port of this kind. We ought to know how he discharges this trust. 
My amendment simply detines in words that which is certainly his 
duty under the existing law. 


't: but I do know that when you place seventy-tive or one hundred 
thousand dollars in the hands of any public servant, and allow him 
to distribute these things as he pleases without making any report 
of his action in the premises, it furnishes a splendid opportunity for 


favoritism. I say Ido not wish to lodge any complaint against the | 


Commissioner of Agriculture; but I know this, that he is only a 
human being, and that whenever you invest a man with such power, 


compelling him to submit no report of his doings or to undergo any | 


examination, it requires more than Spartan virtue to resist the oppor- 


required to make this report, and we ought to know what he does 
with this amount of money. It is to be expended for the benefit of 
the people and not for the favorites of any public oflicer. I think 
the point of order is not well taken and that the amendment itself is 


a meritorious one, and I hope it will receive the favorable considera- | 


tion of the committee. 

Mr. BLOUNT. The speech of the gentleman from Tennessee makes 
it proper, perhaps, that I should say a few words in addition to what 
I have already stated concerning this Agricultural Bureau. 


make this report in order that the country may understand how this 


money has been expended, to whom this seed has been sent, and | 


what proportion of distribution there has been among the several 
States. I submit to that gentleman and te the House that we now 
have a Committee om Agriculture, whose duty it is to look into that 
very question, whose habit has been to look into that very question. 


But the gentleman asked me how could they do that without report. | 


As they have done heretofore, by calling for the books of the Com- 
missioner of Agriculture, which will show in detail the expenditure 
of the appropriation and to whom seed has been distributed. ‘There 
isno trouble about finding out these facts. This House can always 
ascertain, whenever it desires, to whom seeds have been sent. The 


Commissioner of Agriculture will be, as he always has been, prepared | 


to make to the Committee on Agriculture a complete report of what 
has been done with the funds votedtohim. Iknow thatin the Forty- 
fourth Congress the Committee on Agriculture did do this identical 
thing—examined into the distribution of seed and learned all the 
facts in reference to that distribution. 

Mr. SIMONTON. May I ask the gentleman a question ? 

Mr. BLOUNT. Yes, sir. 

Mr. SIMONTON. On the same principle might not the Finance 
Committee of the House inquire into the management of any other 
Department of the Government? Why, then, should not the Secre- 
tary of State make a report ? 

Mr. BLOUNT. The Finance Committee has altogether different 
duties to perform. There is a committee which has charge of the ex- 
penditures in other Departments, but none here. It is the duty of the 
Committee on Agriculture to look into the expenditures under the 
Commissioner of Agriculture. Beside doing this they have little else 
todo. There is no law requiring such a report from this Commis- 
sioner. The gentleman’s amendment would create a law compelling 
tle Commissioner to do that which the law does not now require at 


his hands, And so far as a report with reference to these expendi- | 


tures is concerned the chairman will see readily that the additional 
duties required on the part of the Commissioner of Agriculture will 


necessarily require an addition to his clerical force. That of course | 


would increase the expense and render the amendment liable to the 
point of order. 
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Mr. SIMONTON. The gentleman insists that this is new legisla 
tion and therefore not in order. Now, has he referred to section 52s 
of the Revised Statutes, which says that the Commissioner of Agri 
culture shall annually make a general report in writing of his acts 
to the President and to Congress; and if so, does not this amendment 
simply further define what those duties shall be ? 

Mr. WHITTHORNE. On turning to Rule 120, on which this point 
of order is made, it will be seen that the word “ retrench ” is the word 
used, and not “reduce.” I submit with all deference to the Chair and 
to my friend from Geergia that the tendency of the amendment of my 
colleague is to retrench expenditures. And how? Because it throws 
guards and restrictions upon the disbursement of this fund. It re- 
quires an account of the mode and manner in which that isdone. If 
the Commissioner of Agriculture shall be required to show to the House 
in his annual report each year the exact amount of seed which each 
county and State within the limits of the Union obtains, that at once 
arrests attention and at once stops, although not the practice under 
the present Commissioner, a practice which prevailed under former 
Commissioners, of distributing seed very largely to the residents of 
the District of Columbia. 

Mr. BLOUNT. 1 wish to call the attention of the gentleman to the 
fact that the language of the rule is not “ to restrict expenditures,” 


; ; | but “shall retrench expenditures.” 
Mr. Chairman, I do not wish to lodge any complaint against the | 
Commissioner of Agriculture, for I have no data upon which to found | 


| 
| 





Mr. WHITTHORNE. I have called the attention of the Chair to 
the word “retrench” instead of “reduce” expenditures, as I have 
learned by my experience here that the members of the Committee 
on Appropriations in raising points of order uniformly confound the 
word ‘‘retrench” with the word “reduce.” The rule is to retreneh 
expenditures. 

Mr. HARRIS, of Virginia. I wish to ask the gentleman from Ten 
nessee, if additional labor is required on the part of the Agricultural 
Department, as it will be by the pending amendment, does not that 
prima facie compel an increase of clerical force, and therefore an in 


> ore | crease of expenditure ? 
tunity of practicing favoritism. He ought, in my judgment, to be | 


Mr. WHITTHORNE. Mr. Chairman, that is a begging of the ques 
tion. This does not require, does not necessarily require, any increase 
of force, because, as my colleague from Tennessee [ Mr. SIMONTON J has 
already said, if the Commissioner notes the day, notes the time, notes 
the place and the party from whom purchased, the price, and all that, 
it is an easy matter,on the corresponding side of the ledger and by 
the same clerk, to note where it is disbursed and distributed. 

One word more. I have to say with regard to the present Commis 


| sioner of Agriculture I have no complaint to make against him. | 
bis : | do not believe there is legitimate ground for any complaint to be 
The gentleman says the Commissioner of Agriculture ought to | 


made against him. I know, and every man on this floor who was a 
member of the Forty-tifth Congress knows, the demand upon us from 
our constituents for seeds has increased within the past few years not 
only twice, but three, four, and five fold. Our country is increasing. 
Its population, its agricultural, its producing interests generally are 
increasing; and I, for one, know that this Agricultural Department, 
ridiculed by my friend from Georgia, [Mr. BLOUNT, | has been of im 
mense benefit to the people of this country, even in this matter of the 


| distribution of seeds, thereby adding to the wealth and prosperity 


of the country. , 

Mr. ATKINS. Lunderstand that this is a discussion on the point 
of order. I ask the Chair to contine gentlemen in their remarks to 
the point of order. 

The CHAIRMAN. The Chair is sufticiently advised, and is pre- 
pared to rule on the point of order, and is only listening to a further 
discussion at the request of gentlemen occupying the floor. 

Mr. WHITE. Before the Chair makes his decision I wish to make 
a remark tothe gentleman from Tennessee, (Mr. WirrrnorNne.] I 
wish to assure that gentleman that in offering the amendment I did 
I had no intention to make any reflection whatever on the present 
Commissioner of Agriculture. 

Mr. WHITTHORNE. 1 did not so understand. 

Mr. WHITE. My idea was to get a rule which would be an aid to 
the Commissioner in the discharge of his duties. 

The CHAIRMAN. The Chair does not think it is at all necessary 
it should be shown that the amendment otfered by the gentleman from 


| Tennessee [| Mr. SIMONTON ] retrenches expenditures, because the Chair 


| 


But, sir, in addition to the point of order, I do object to dignifying 


this little bureau into the position of one of the departments of this 


Government by having an annual report to Congress the same as from | 


the Treasury Department and other great Departments of the Goy- 
ernment. I do object to the design of building it up into a separate 
department of the Government. 

Mr. SIMONTON. May I interrupt the gentleman ? 

Mr. BLOUNT. Certainly. 


does not believe or hold that it changes existing law. It simply un- 
dertakes to define and make specitic a duty imposed by law. The Chair 
therefore has no hesitation in ruling the amendment in order. 

The question being taken on Mr. SIMONTON’s amendment, there 
were—ayes 35, noes 37. 

Mr. BLOUNT. I call for tellers. 

The CHAIRMAN. A quorum not having voted the Chair will order 
tellers, atid appoints the gentleman from Georgia, Mr. BLoUNT, and 
the gentieman from Tennessee, Mr. SIMONTON. 

The committee again divided; and the tellers reported—ayes 62, 
noes 52, 

So (further count not being called for) the amendment was agreed to. 

Mr. FORT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1915 insert the following : 

The Commissioner of Agriculture shall, by printed circulars to be sent out with 
or attached to packages, inform the people that seeds are to be distributed only to 
persons who will experiment therewith and report the results. 


Mr. FORT. I do not think it necessary to discuss the amendment. 
The amendment was not agreed to. 
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Mr. SAMFORD. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


In line 1912 insert the following 

With a further statement showing trom whom the same are purchased, how 
purchased, and the value n each cast 

Mr. ATKINS I would sugeest to the gentleman that he should 
allow that to co! in at the conclusion of the amendment which has 
just been adopted on the motion of my colleague, [Mr. SIMONTON. | 
; Mr. SAMFORD. Very well. ] supp se there will be no objection 
to this amendment. 

Mr. ATKINS I ask if the amendment of my colleague does not 
come in after the word “ purchased,” in line 1912 

The ¢ HAIRMAN. It does. 

Mr. ATKINS Phen the amendment of the gentleman from Ala- 


bama |Mr. SAMFORD] ought to come in after that. 


Phe question being taken on Mr. SAMFORD’s amendment, it was 
irreed lo. 

Mr. AIKEN 
Phe Clerk re 


I offer the amendment which I send to the desk. 
ud as follows: 
to line 1915 


e out tre line 1907 








i i ‘ Ww s 
lor purchase and propagation and distribution, as required by lay seeds 
rees, shrub nes, cuttings, and plants, and expense of putting up the same 
Sho 000 { or ed furthe That the Commi ner shall report is provided in 
tl i the plac quantity, and price of seeds purchased, and the date of pur 
but not x in this paragraph shall be construed to prevent the Commis 
ner of Agriculture from sending tlower, garden, and other seeds to those who 
ppl lor the same 
And insert in licu thereof the following 
lor the purchase and propagation, as required by law, of seeds, trees, shrubs 
ines, cuttings, and plants, $70,000 For parceling, pack und distributing the 
samme, $30,000: 7? d furthe That the ¢ ioner shall be required, and he 
is hereby instructs to accompany his next annual estimate of the expenses of the 
Department of Agricriture with an itemized report of the quantity of seeds and 
plants purchased during the fiscal year for which this appropriation is made, the 
date of such purchases, the prices paid, and from whom said seeds and plants were 
purchased 
Mr. DUNNELL. I would ask the gentleman from South Carolina 


if that is not the existing law now; if this does not provide for the 
Commissioner making precisely the same report as he would be com- 
pelled to make under existing law? 

Mr. AIKEN. The wording is alittle different and this amendment 
is somewhat more exacting upon the Commissioner than the existing 
law is 

As a member of the Committee on Agriculture of the Forty-fitth 
Congress I desire to make a statement, and ask the attention of the 
House to it. When this portion of the bill was under discussion in 
the third session of the Forty-fifth Congress no ‘amendiments were 
ottered to it because the chairman of the Committee on Agriculture 


stated there had been a request for a meeting of the two Committees | 


on Agriculture of the House and the Senate to consider what amend- 
ments should be ottered, and requested that the bill should be allowed 
to go to the Senate, and that amendments should be made there, At 
his request, therefore, this portion of the bill was informally passed 
over. 

I protested against that action privately, and I never learned that 
the Committee on Agriculture of the House was invited to meet the 
Committee on Agriculture of the Senate. We never did have our 
meeting. I went to the members of the Committee on Agriculture 
of the Senate and urged them to make an amendment similar to this. 
They declined to do so, I suppose, because it did not come from the 
Committee on Agriculture of the House. I stated that the Commit- 
tee on Agriculture of the House had never been invited to meet them, 
and therefore there had been no meeting of the two committees. I 
presented a paragraph similar to this at a subsequent meeting of the 
Committee on Agriculture of the House, and it met with a unanimous 
approval. There was not asingle member who opposed it. The bill 
came back from the Senate, however, with $65,000 appropriated ; 
$10,000 less than in any previous Congress for the last eight years. 

Now, Mr. Chairman, I discovered that one objection that had been 
urged by the Committee on Appropriations in the Forty-fifth Con- 
gress to the appropriations annually made for the Agricultural De- 
partment was that it required too much money to make the distri- 
bution, and the original bill (which we are now considering) had a 
provision in it that only $7,000 should be appropriated for the distri- 
bution of seeds, and that was to be taken out of the $65,000 appro- 
priated for both purchase and distribution. That surprised me, 
because it was evident that the Committee on Appropriations had 
never investigated the process of distributing these seeds from the 
Department. 1 could take the seventy-five thousand dollars’ worth 
of seeds and distribute them for $1,000, but just in proportion to the 
expense of distribution are we to infer that they have been minutely 
distributed among the people of the whole country. 

For instance, if the Commissioner were to distribute ten thousand 
bushels of one kind of seed in four-pound packages, they might go to 
ten thousand people at a certain expense ; but if he were to send the 
ten thousand bushels to fifty thousand people in less than pound 
packages, of course it would take five times the labor and cost the 
Government considerably more money. 

Now, a personal examination of the books of the Agricultural De- 
partment, which, I dare say, not a single member of the Committee 
on Appropriations has ever made, informed me that during the past 
year the Commissioner of Agriculture distributed one million five 
hundred thousand packages from that Department: and when he re- 


ported to the Committee on Appropriations that it required $23,000 | 
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| country, What is the use ot increasing this appropriation ’ The 


| partment as the gentleman from South Carolina, but the gentler 
| says that he dares to say that no member of the Committee on Ap 


| that 


| purchase, propagation, and distribution of seeds. 


} the nan who fills the place of Commissioner. 
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to do it, they simply held up their hands in holy horror. But, as ] 
said before, it was evident to my mind that he had distributed the, 
minutely, and that they had gone into every portion of this greg 
country. 

Mr. ATKINS. If they have gone into every portion of this 


tleman, it seems to me, defeats his own amendment by his last 
mark. If they have gone into every portion of the country minut 
) 


what is the use of having any more ? 
Now, I do not profess to be as familiar with the Agricultural J, 


Lil! 


priations in the Forty-fifth Congress ever looked into the books os 
Department. I beg the gentleman’s pardon; there was oy 
member that did look into them, and I happen to be that member; 
Whether any other member of the Committee on Appropriations did | 
am not prepared to say, but it is a little singular that the gentlemg 
from South Carolina should come forward now and propose an ap 
propriation of 330,000, which is $25,000 over and above the estimat, 
made by the Commissioner himself. 

Here is the estimate; I hold it in my hands; it is $75,000 for th 

The gentleman's 
amendment, as I understand it, proposes to make an appropriati 
of the round sum of $100,000, 

Now, has the gentleman a letter from the Commissioner of Agricult- 
ure asking for this appropriation? Has the Speaker of the House 
laid before this House any letter of that kind? Is there a letter o} 

Yet the gentleman comes forward and offers 


that kind in existence ? 

this amendment. Perhaps the Commissioner has told him that ly 
would like to have that amount. That may be so. I have no doubt 
that the Commissioner would like to have a million dollars, so far as 
that is concerned. I have no idea that he would at all object if wi 
were to appropriate a million dollars. He seems to think that wi 
had better appropriate larger sums for the distribution of seeds, thar 
to make other lavish expenditures which he charges the Congress of 
the United States with having made. He sets himself up as a censo; 
upon the action of Congress, and charges Congress with making lavish 


| expenditures and that they ought to have made greater appropria 


tions for the distribution of seeds, and cut oft those lavish expend 

tures. Now, I trust, sir, that, as the Commissioner himself only asks 
for $75,000, this House at this extra session, when we have no com 
mittees to investigate this subject, will decline to take the action 
which the gentleman from South Carolina requeststhe House to take 

Mr. RICHARDSON, of South Carolina, obtained the floor and 
yielded his time to Mr. AIKEN. 

Mr. AIKEN. It is evident to the House and to those who have list- 
ened to the debate since we have taken up this portion of the bill 
that every objection urged against the Department is urged »eainst 
Now, I do not regard 
the Commissioner in this discussion. If he does not do his duty let 
him be impeached. But I look above him and beyond him to the 
great agricultural wants of the country, and I say that $75,000 fo1 
the distribution of seeds is a mere pittance, and I here predict that 
in less than four years it will be multiplied five times by the demands 
of the agriculturists all over this land. 

The agriculturists never had a hearing on this floor; they never 
have had due consideration here. We sit here day after day splitting 
hairs upon questions of law, and discussing the question whether 
this or that measure will revolutionize or shoot the Government to 
death, and we have lavished money, as the Commissioner says, upon 
a great many questions that are theoretical, and which are of no use- 
a great disadvantage to the country. We appropriate money for 
destruction, and not a cent for produ@tion. 

Mr. BLOUNT. Willthe gentleman allow me to ask him a question! 

Mr. AIKEN. Yes, sir. 

Mr. BLOUNT. Did the gentleman ever call the attention of the 
Forty-fifth Congress to the lavish expenditures which he charges 
were made, and ask to have them corrected ? 

Mr. AIKEN. I never dared to because if I attempted it some suc 
gentleman as the gentleman from Georgia would eternally jump up 
in front of me before could get achance. [Greatlaughter.] Every- 
body knows that the business of this House is run by a coterie who 
sit down in front there on three or four rows of the seats. [Renewed 
laughter.] But I have a pretty good voice and am generally heard 
when I attempt to speak, and I intend to be heard in the interest 0! 
the agriculturists. I represent an agricultural community ; it Is 
productive community, and we want to enrich this country. 

I must confess that I am disgusted to hear men get up here, em 
nent lawyers and statesmen, and talk about revolution and all that 
sort of stuff, when we should devote our time to legislating for the 
benefit of the people and do something to enable them to keep waut 
from theit doors. Let us do something to show ther. that the Gov- 
ernment is willing to lend a helping hand to the agricultural inter- 
ests of the land. 

It has never been the purpose of the Agricultural Department, trou 
its establishment until the present time, to send seeds to any and 
everybody through their congressional representatives. Why, si", 1! 
is the most pitiful specimen of electioneering that I ever heard o 
Gentlemen advocate a measure directing the Commissioner to sene 
seeds to Representatives on this tloor—-for what? To buy votes : a 
cannot see what else. 
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‘he purpose of the present Commissioner of Agriculture is to ele- 
vate the Agricultural Department, to increase the productive capacity 
of our land, to purchase seeds and plants that he knows are prolific 
and useful, and distribute them to men who will make them more 
prolific, and in that way to aid that great interest in this country. 
And $100,000 is a contemptible amount for a purpose so valuable. 
~ 'Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LOWE. I will yield my time to the gentleman from South 
Carolina, [Mr. AIKEN. ] 

Mr. ATKINS. I object to that, and call for a vote. 

Mr. AIKEN. Iam willing that there shall be a vote. 

Mr. WHITE. Ido t 
proposition prevails it will strike out entirely that which the com- 
mittee has just inserted. 

Mr. ATKINS. Debate is not in order. 

Mr. WHITE. Very well: I merely wanted to call the attention of 
the House to what will be the effect of this amendment. 

The question was taken upon the amendment of Mr. AIKEN; and 
upon a division there were—ayes 90, noes 33. 

‘Mr. ATKINS. No quorum has voted. 

Tellers were ordered; and Mr. AIKEN and Mr, ATKINS were ap- 
pointed. ; ra 

The committee again divided; and the tellers reported that there 
were ayes 100. 

Mr. ATKINS, (one of the tellers.) Ido not call fora further count, 
put will give notice that I shall call for a separate vote in the House. 

So the amendment of Mr. AIKEN was agreed to. 

Mr. WHITE. I move to amend by inserting after the amendment 
just adopted that which I send to the Clerk’s desk. 

The Clerk read as follows : 

A reasonable proportion of which seeds shall be supplied, for distribution among 
their agricultural constituencies, to members of Congress, when requested. 

Mr. DUNNELL. I would suggest to the gentleman to modify his 
amendment by inserting the words “and equal” before “ propor- 
tion. 

Mr. WHITE. I accept that amendment. 

Mr. BENNETT. I would suggest that the word “ Delegates” 
be inserted. 

Mr. WHITE. I trust the Delegate from Dakota [Mr. BENNETT] 
will not ask for that. I understand that the words “ members of 
Congress”’ will include Delegates. 

Mr. BENNETT. I understand there is a doubt about that. 

Mr. WHITE. Very well, I will modify the amendment by insert- 
ing the word ‘“ Delegates.” 

Mr. ATKINS. Let the amendment be amended so as to require 
the Commissioner to make report as to the quantity of seeds pur- 
chased, from whom purchased, the kinds of seeds, and the value. 

Mr. WHITE. That is embraced in the amendment just adopted 
on motion of the gentleman from South Carolina, [Mr. AIKEN. ] 

Mr. ATKINS. I donot think so. I would like to have that read 
again. 

“The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from South Carolina [ Mr. AIKEN] which has been adopted, 
and the amendment now moved by the gentleman from Pennsylva- 
nia, [Mr. WHITE. ] 

The Clerk read the amendment of Mr. AIKEN, as follows: 


should 


Forthe purchase and propagation, as required by law, of seeds, trees, shrubs, vines, 
cuttings, aud plants, $70,000; for parceling, packing, and distributing the same, 
$30,000: Provided, further, That the Commissioner shall be required and he is 
hereby instructed to accompany his next annual estimate of the expenses of the De 
partment of Agriculture with an itemized report of the quantity of seeds and plants 
purchased during the fiscal year for which this appropriation is made, the dates of 
said purchases, the prices paid, and from whom the said seeds and plants were 
purchased. 


Mr. WHITE. That covers what the gentleman from Tennessee [ Mr. 
ATKINS] desires. Now let my amendment be read as it has been modi- 
fied. 

The Clerk read as follows: 

_ A reasonable and equal proportion of which seeds shall be supplied for distribu- 
tion among theiragricultural constituencies to Members and Delegates of Congress, 
when requested. 

Mr. McCOOK. I ask the gentleman to strike out the word “ agri- 
cultural.” There is no reason why we in the city should not have 
the same amount furnished us. The gentleman should make no dis- 
tinction between the several constituencies in the country. 

Mr. WHITE. This is intended for persons engaged in agricultural 
pursuits. 

Mr. O'NEILL. 
an agriculturist. 
and do that. 

Mr. ATKINS. 
the following : 

Provided, That the trees, shrubs, cuttings, vines, &c., shall be equally distrib- 
uted to each congressional district. 

Mr. FORT. That amendment might cut out Senators. I suppose 
the gentleman does not want to do that. 

Mr. ATKINS. I do not. 

Mr. FORT. Then I would suggest that the gentleman insert the 
word “ Senators.” 


Any one who owns a farm or cultivates a garden is 
This amendment will cover those who live in cities 


I move to amend the amendment by substituting 


I do not think the committee understand that if this | 
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Mr. WHITE. I hope the gentleman from Tennessee will not offer 
that amendment till mine is disposed of. 

Mr. ATKINS. I withdraw the amendment for the present. 

The question being taken on the amendment of Mr. Wurrr, 
agreed to; there being—ayes 103, noes 15. 

Mr. ATKINS. I now move to amend by adding after the amend- 
ment just adopted the words “and to whom distributed and in 
what quantities.” Unless some report of this kind be required there 
will be no check upon the Commissioner of Agriculture as to the dis 
tribution of these seeds. 

Mr. AIKEN. I think this amendment is entirely right. 

Mr. REAGAN. I wish to eall attention to the fact that by requir- 
ing a report of this kind we are providing for an amount of labor 
which the bureau has no adequate force to perform. The language 
of this amendment would require a report of every package of seeds 
sent out, to whom sent, and where. Such a report would fill many 
volumes. 

Mr. ATKINS. ‘This information is already on the books of the Com 
missioner; no additional force will be required. 

Mr. REAGAN. I think it will be found that to comply with the 
requirements in these amendments large additions to the clerical 
force of the bureau will be necessary; and a very largely increased 
expense will be incurred for printing which is utterly useless. I re- 
gret very much to see the disposition of the House to create a neces- 
sity for a useless and expensive increase of clerical force in this bu- 
reau. 

The amendment was agreed to; there being—ayes 82, noes 19. 

Mr. SAMFORD. I move to amend by adding at the end of the 
pending paragraph the following : 

Provided, That no part of said sum shall be paid to salaried employés in said De 
partment. 


if Was 


The amendment was agreed to. 

The Clerk read as follows : 

For continuing and completing the investigation into the history and habits of 
insects injurious to the cotton-plant, and other insects injurious to agriculture, and 
for necessary salary, contingent and traveling expenses of investigator 
in such duty, $5,000 

Mr. HASKELL. I move to strike out this paragraph for the pur- 
pose of moving hereafter that it be inserted under the head of the 
United States entomological commission. My object is that the 
money appropriated in the paragraph may be expended under the di- 
rection of that commission—a body already in existence, having at 
its head Professor Riley. This commission has already made a report 
upon grasshoppers and other insects of the West. We are all desir 
ous to have that work concluded, as also an investigation into the 
ravages of the cotton-plant worm. It is deemed best that the De- 
partment of Agriculture, which has a division of entomology, should 
be left to continue its ordinary work, and that this special work of 
investigating the cotton-plant worm and completing the investiga- 
tion of the Rocky Mountain locust should be made by the entomo 
logical commission, presided over by Professor Riley—a commission 
well known all over the United States as a wise body, whose members 
have been selected with special reference to their qualifications for 
this class of work. 

Mr. ATKINS. DoIunderstand that the gentleman proposes merely 
a transposition of this paragraph? 

Mr. HASKELL. That is all. My amendment adds not a dollar to 
the appropriation and make no*thanges in the law. It simply pro 
poses to put this money into the hands of a commission, already in 
existence, that’ has done good work. I believe the proposition will 
commend itself to the House. 

Mr. ATKINS. I have no objection to the amendment. 

The amendment was agreed to. 

Mr. GODSHALK. I move to amend by striking ont “5” in line 
1931, and inserting ‘‘6,” so as to make the appropriation $6,000 in- 
stead of $5,000, for investigating the history and habits of insects 
injurious to agriculture, &c. 

The amendment was not agreed to. 

The Clerk read as follows: 

To pay salaries and traveling and other necessary expenses of inspectors at the 
different shipping ports of the United States and elsewhere, and for controlling 
or eradicating infectious and contagious diseases among domesticated animals 
$25,000; to be immediately available. 

Mr. HUNTON. I move to amend by striking out ‘' $25,000” and 
inserting ‘ $250,000, or so much thereof as may be necessary.” 

Mr. BLOUNT. I reserve a question of order on this amendment. 

Mr. HUNTON. Mr. Chairman, I trust that the Committee of the 
Whole will not be alarmed at the amount named in my amendment. 
If I can get the attention of the committee I think I can demonstrate 
that the making of this appropriation will be in the line of economy. 
This increased appropriation is aimed at the eradication and stamp- 
ing out of the disease among cattle known as “ pleuro-pueumonia,” 
a disease which has proved most disastrous in every country in which 
it has appeared. I wish to give to thiscommittee some information 
that I havé on this subject, and I will state in advance that this 
amendment is offered at the request of the Legislature of my own 
State, as will appear'by the following: 

Joint resolutions instructing Senators and requesting Representatives in Congress 


from Virginia to stamp out and prevent the spread of cattle diseases in the United 
States. 


; employ ed 


1. Resolved by the General Assembly, That the Senators in Congress from Virginia 
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be. and thev are hereby, instructed, and the Representatives are requested, to use 
their best endeavors to procure the prompt passage, by Congress, of such laws as 
will effectually stamp out or prevent the spread of the disease now existing toa 
limited extent in certain sections of the United States, and known as “ pleuro 
pneumonia,’ or any which prevents the importation of cattle into the 
United Kir of G t Britain, or any part thereof ; and in view of the impo 
tance of the matter, « Senators and Lepresentatives are hereby urged to move at 
once 

2. Thatt governe and he is hereby, requested to forward a copy ot 

t > torand Representative from Virginiain Cong 

Chis disease is unknown in the United States except where it has 
been imported from abroad. It comes mainly from Germany. It has 
appeared in six States and in the District of Columbia. It made its 


appearance some years ago in Great Britain; and I have betore me 


a report made by Professor James Law, of Cornell University, New 
| ; 


York, stating that the first twenty-live years of the existence of the 
disease in the Kingdom of Great Britain cost that country in the 
death of cattle alone §450,000,.000—an annual cost to the people ot 


I I 
nearly S20,000,000, 


State of Massa- 
e introduction of 
Legislature of 


I he disease first apy ared on this coutinent in the 
husetts, in 1=50, and it originated there by th 
ported breeds of cattle from Germany. The 


im- 
Massa- 


chusetts in that year passed a law directing the governor to stamp 
out the disease in that State without regard to cost. By Vigorous 


action that State was cleared of the disease at that time, and according 
to my information it has not since appeared there. It exists to-day 
in New York, Pennsylvania, New Jersey, Maryland, Virginia, and 
the District of Columbia; and when this disease shall have spread 
from the eastern side of the Alleghanies to the great cattle plains of 
the West, the amount of damage done to the people of the United 
States annually can only be estimated by millions upon millions of 
dollars, because we know if the cattle which come from the West to 
the East are infected with this disease the loss to the owners and the 
grazers of these cattle will be incaleulable, At present the disease 
exists in very few and very small localities. It exists in two counties 
of Pennsylvania, a small portion of the State of New York, a small 
portion of the State of Maryland, in the District of Columbia, and 
in two spots in the State of Virginia. Around the city of Alexandria, 
extending a mile or two into the country, this disease exists, carried 
from the District of Columbia, and carried to the District of Columbia 
from Maryland, and to Maryland from farther north. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HUNTON. I trust I imay be allowed to proceed. 

Mr. BRIGHT. 1 take the tloor and yield my time to the 
man from Virginia. : 

Mr. HUNTON. I thank the gentleman. Now, Mr. Chairman, this 
disease is at present contined to milch-cows, and while the drain of 
cattle is from the West to the East there are occasional instances in 
which cattle are carried from the East to the West, because we know 
that improved breeds of cattle are bought in the East and carried 
to the West to improve the breeds of cattle now there. When it shall 
occur that diseased cattle of this character are carried to the West 
and this disease breaks out upon the plains of the West, from which 


gentle- 


we draw our supplies of cattle, the cattle business will be broken up | 


and destroyed in this country. If any gentleman upon this tloor can 
estimate or begin to estimate the damage which will be done to this 
country arising from the general prevalence of pleuro-pneumonia 
among the cattle of the country he is a better arithmetician than 
I am. 

Another great trouble in this matter is that the very moment it got 
abroad that this disease existed in the United States, England pro- 
hibited the importation of live cattle from the United States into that 
kingdom. 
proving trades in the United States, because the exportation of the 
cattle from the United States to Great Britain in the last twelve 
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| judgment, be found to be impossible. 


That destroyed at one blow one of the best and most im- | 


months amounted to nearly $30,000,000, and was increasing weekly | 


until it was stopped by the prevalence of this report that we had 
pleuro-pnenmonia in our midst. This is a matter of so much impor- 
tance that it has engaged the attention of this Government. Cabinet 
meetings have been held to consider what steps should be taken to 
induce the Kingdom of Great Britain to reopen this cattle trade with 
the United States. 

Mr. BLOUNT. Will the gentleman yield to me ? 

Mr. HUNTON. With great pleasure. 

Mr. BLOUNT. I wish to ask the gentleman to state specifically, if 
he can well do so, how he proposes to use this fund. 

Mr. HUNTON. Certainly, it is a very legitimate question. The 
only way known to eradicate this disease, the only practicable and 
eflicient mode that has ever been tried, is by stamping it out by buy- 
ing and killing the cattle having the disease. That is a question 
most scientifically treated by Professor Law in a report which | 
should like to lay before this committee if time allowed. That was 
the mode adopted by the State of Massachusetts when it got rid of 
this disease in 1859. It is the course pursued in Pennsylvania and 
New York to get rid of the disease in those States. A few years ago, 
I have forgotten the date, a sum of $10,000 was appropriated by the 
State of New York to eradicate this disease. It was found insufti- 
cient, and the commissioners without regard to the amount appropri- 
ated spent double that amount and patriotic citizens of the State 
contributed $20,000 more. 
I mention these facts, Mr. Chairman, to show the alarm of great 
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danger to the whole country from the spread of this disease. | de. 
sire to have read for the information of the committee a report made 
to the governor of Virginia by one of the most intelligent farmers in 
that State on this subject. 

The Clerk read as follows: 

PHE PLAINS, VIRGINIA, Aprit 1, 1879 

Dear Sir: Your letter covering a communication from the Commission: 
Agriculture of the United States, on the subject of pleuro-pneumonia in the ¢ att ‘ 
in Virginia, was duly received, and I at once went to Alexandria and Fairs 
County and spent three days making examination into the condition of the 
tle in that section, and find that there is a good deal of the disease known - 
pleuro-pneumonia the dairy cows in and around Alexandria, and for ¢ 
miles out from the town, in Fairfax County, and extending about ten miles 

pwn the river south of ton and Alexandria That the diseas« Is ¢ 
gious orinfectiousand that itis spreading slowly South and West, there is nod 
id should byall means be stoppedat once. I donot see thatit isin the pow: 
State authorities to stop it, because though it might be stamped outin its now s 
proportions in Virginia by killing and paying for all infected animals, or t 
that have come within the reach of the contagion, yet, as the disease is pre 
to a greater extent in Washington City and Maryland, from whence we vot jt 
ild be brought over to us again in a few weeks, and as we cannot intertere wit 
commerce trade uttle) between the States, we would have it all to ¢ 
again andagain, ad injinitum, and thus further impoverish our State rheref 
I recommend that every prope used to get the National Governny: 
through their Congress, now in extra session, to make an appropriation of not 
than $500,000, to be placed at the disposal of the Commissioner of Agriculture 
this especial purpose: and thus by the most vigorous and prompt means stamp « 
this most dreadful disease while it 1s now in comparatively small proportions 
rhis disease is now contined to the New England and Middle States, east of thy 
Alleghany Mountains; if not at once stopped, in less than three years it will get ou; 
on the Western plains and $50,000,000 per annum will be a small estimate of th 
loss to the United States. I cannot too earnestly recommend that every means by 
used to get the National Government to take hold of this important subject. [t 
not possibly in the power of the States to stop this disease entirely. 

Very respectfully, 


Washing 








(the in¢ 
means be 


ROBT. BEVERLE) 
M. HoLuipay, 
Virginia. 


ro his Excellency, F. 
Grovernor of 

Mr. SPARKS. The letter which the gentleman from Virginia [Mr 
HUNTON] has just had read at the Clerk’s desk expresses the fear 
that is being felt throughout the country on this subject. The peo 
ple in the West engaged in the business of cattle-raising have al. 
ready become cognizant of the prevalence in certain localities of 
this terrible disease, and are greatly excited over it. 

| rose, however, mainly to state my hearty concurrence in the views 
expressed by the gentleman from Virginia on this subject. [ hay¢ 
had some letters on the subject from my constituents, giving expres- 
sion to much feeling and anxiety in relation toit. The ruinous effects 
of the ravages of that disease should it spread West into the great 
cattle-raising regions of this country can be counted only by scores 
of millions of dollars annually. 

There is no doubt about its being a matter of vast importance 
Hence an appropriation of $25,000, as proposed in the bill, to get rid 
of the disease is but tantalizing, and would amount to nothing. 1) 
do anything etfective toward its eradication means must be provide 
to permanently stamp it out of existence, as suggested by the gentl: 
man from Virginia; and to stamp it out you must get hold of thes 
diseased cattle and destroy them. There is no other remedy. What 
is wanted is not experimenting with remedies to cure this disease. To 
cure it by any medical remedies that can be resorted to will, in my 
You can only eure it by killing 
the animals which have it, and thus stampit out. Itis now, as state 
by the gentleman from Virginia, [Mr. HUNTON, ] confined to a limited 
extent of country, and by taking hold of the matter now vigorous)) 
we can eradicate it. But it requires prompt and vigorous action 
and will necessarily, as it strikes me, demand the expenditure of a sum 
of money fully as large as that mentioned in the proposed amendment. 

Why, sir, the simple statement of fact that Great Britain is now 
moving in the direction of preventing the importation into that coun- 
try of our cattle shows to the country and to every man who has re- 
flected a moment about it the vast importance of the subject. The 
trade of that kingdom in this item of food supply is to our country 
of incaleulable benefit. And if they become frightened there and on 
the continent that our dressed beef or cattle on the hoof, as shipped 
to them, is infected or suspected of disease, of course that will stop 
the trade, and of necessity close that excellent market to this impor- 
tant article of our export commerce. I do not know that the Com- 
missioner of Agriculture (as is contemplated by the amendment) is 
the proper person to regulate this matter. Perhaps it would have 
been better, and may now be better, to amend so that a specially 
selected commission be organized to superintend it, or that it be 
placed under the charge of one of the regular Departments of the Gov- 
ernment. Be that, however, as it may, my present purpose is to Join 
my friend from Virginia [Mr. HUNTON] in giving expression to my 
cordial and hearty approval of the movement and urge immediate 
and effective action in the premises. 

{ Here the hammer fell. } 

Mr. ATKINS. In view of the importance of this proposition 4s 
explained by the gentleman from Virginia who offered it, and further 
illustrated by the gentleman from Illinois, and in view of the fact 
that action is being taken in the other wing of the Capitol on this 
question; in view of the fact also that there is other business the 
House desires to transact this evening, I move that the committee 
do now rise. 


Mr. REAGAN. I ask the gentleman from Tennessee to allow me 


to offer an amendment to the amendment. 
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i j 
Mr. HARRIS, of Virginia. You can offer it to-morrow. 
rhe motion that the committee rise was agreed to. 

rhe committee accordingly rose; and the Speaker having resumed 
be chair, Mr. BLACKBURN reported that the Committee of the Whole 
the state of the Union had had under consideration the bill (H. 
P No, 2) making appropriations for the legislative, executive, and 
adie ial expenses of the Government for the fiscal year ending 
inne 30, 1880, and for other purposes, and had come to no resolution 


thereon. 


ANNOUNCEMENT OF COMMITTEES 


The SPEAKER. The Chair asks consent at this time to submit the 
»ppointments made for the standing, special, and joint committees 
if this House. 

Che Clerk read as follows: 


STANDIN OMMITTEES 


( ttee of Elections—Messrs. Springer, Manning, Slemons, Speer, Colerick 
{rmtield, Beltzhoover, Sawyer, Phister, Keifer, Camp, Calkins, Field, Overton 
und Weaver. 

( mnilteé of Ways and Means—-Messrs. Fernando Wood, Tucker Gibson, Phe lps 
Morrison, Mills, Carlisle, Fe lton, Garfield, Kelley, Conger, Frye, and Dunnell 

Committee on Appropriations— Measrs. Atkins, Blount, Singleton of Mississippi 
mer, Blackburn, Wells, Cobb, Forney, McMahon, Baker, Monroe, Hawley 
Hubbell, Cannon of Illinois, and Hiscock 
~ Committee on Banking and Curreney—Messrs. Buckner, Ewing, Davis of North 
Carolina, Young of Tennessee, Lewis, Lounsbery, Ladd, Chittenden, Fort, Pric 
nd Crapo. 

' a ine on the Pacifie Railroad—Mess1 McLane, Chalmers, Bliss, Clark ot 
Missouri, Dickey, Ellis, Martin of West Virginia, Wellborn, Harmer, Belford, 
Newberry, Bailey, and Butterworth. 

Committee of Claims—Messrs. Bright, Dickey, Davidson, Covert, O'Conno 
Davis of Missouri, Samford, Lindsey, Barber, Bowman, and Crowley 

Committee on Commerce—Messrs. Reagan, Bliss, Ross, Kenna, MeLane, Thomas 
l'urner, Acklen, Beale, Deuster, Clardy, O'Neill, Wait, Henderson, Townsend ot 
yhio, and Russell of Massachusetts 

A vacancy will be created on this committee to be tilled after the California 
lection by a Pacific coast member. } 

Committee on Public Lands—Messrs. Converse, Wright, Steele, McKenzie, Will 
ims of Alabama, Hull, Ketcham, Ryan of Kansas, Sapp, Washburn, [vacancy 
for California, New York, or Texas,| and Bennett 

Committee on the Post Office and Post-Roads—Messrs. Money, Clark of New Jet 


Cook, Evins, Singleton of Illinois, Shelley, Jones, Ketcham, Joyce, Stone, and 
Bingham 

Committee for the District of Columbia—Messrs. Hunton, Henkle, Bouck, Clark 

f New Jersey, Martin of Delaware, Samford, Klotz, Neal, James, Heilman, and 


\ldrich of Rbode Island. 

Committee on the Judiciary—Messrs. Knott, Harris of Virginia, Culberson, Hurd, 
House, Ryon of Pennsylvania, Herbert, New, Hammond of Georgia, Lapham, Rob 
nson. Reed. McKinley, Williams of Wisconsin, and Willits 

Committee on War Olaims—Messrs. Bragg, Robertson; Warner, Rothwell, Thomp 
son, Simonton, Carpenter, Ferdon, Tyler, Bayne, and Russell of North Carolina. 

Committee on Public Expenditures—Messrs. Finley, Manning, Davis of North | 
Carolina, Tillman, Simonton, Beltzhoover, Joyce, Mason, Cowgill, and Brigham. 
Vacaney for California, Texas, or New York. | 

Committee on Private Land Claims—Messrs. Gunter, Martin of West Virginia, 
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Committee on Expenditures in the Treasury Department—Messrs. Morrison, For 
ney, Tucker, Buckner, Reagan, Hill, O'Neill, Weaver, and Starin 

Committee on Expenditures in the War Department—Messrs. Blackburn, Felton 
Wells, Jones, White, Norcross, and Hawk. 

Committee on Expenditures t Navy Department—Measra. Townshend of 1 
nois, Phelps Kitchin, Hull, Walter A. Wood, Lindsey, and Neal 

Commf&ttee on } litures in the Post-Ofice rtment—Mesars. Ladd, Monev 
Sparks, Poehler Valentine, and Bingham 

Committee on F rpenditures th Interior Dep tment--Messrs. Muller, Whit 
thorne, Clardy, Williams of Alabama, De La Matyr, Jorgensen, and Burrows 








Committee on Expenditure Public Bui Messrs. Deuster, Bright, Herbert 
O'Reilly, Ford, Forsythe, and Yocum 

Committee on Expenditures in the Department of Just Messrs. Blount, Cul 
berson, Springer, Hurd, New, Phister, Davis of Missouri, Clark of Iowa, Thomas 
Einstein, and Shallenberget ° 

Committee « Levees and Improve ts of the Missia R Measrs. Robert 


son, Chalmers, Johnston, Oscar Turner, Myers, Evins, Dunn, Bayne, Boyd, Caswell 
and Prescott 


Committee on the state of the law respecting ascerta ent and d tration of sul 
of election of President and Vice-President—Messrs. Bicknell. Hunton. Carlisle 
Stephens, Ewing, Lounsbery, Dunn, Orth, Updegratf of Lowa, Van Voorhis. and 
Yocum 

SELECT COMMITTEES 

Com ttee ¢ Rules—The Speaker, Messrs. Stephens, Blackburn, Garteld. and 
I'rvye 

Committee on Reform in the Civil Service—Messrs. Hostetler, Cravens. House 


Kenna, O'Connor, Sawyer, Hammond of Georgia, Hayes, Hazelton, Butterworth 
and Richardson of New York. 


Committee on the Ventilation of the Hall-—Messrs. Kimmel], Covert, Carlisle, Me 
Mahon, Stone, Kelley, and Robeson 
% mittee to inquire into the causes of th pres fd , j Messrs 


rht, Dickey, O'Connor, Murch, Sherwin, Cowgill, and Martin of North Car 





Committee on the Origin, Introduction, and Prevention of Epidemic Diseases th 
vited State Messrs. Young of Tennessee, Gibson, Hooker, Good Morse. Smith 
¥ Pennsylvania, Updegratf of Ohio, Van Aernam, and MeGowan 


JOINT COMMITTEES. 


Committee on Printing—Messrs. Singleton of Mississippi, Wilson, and Hays 
Committee Enrolled Bills— Messrs. Kenna, Coffroth, Ward, Aldrich of Illinois 
and Wilbur Iwo vacancies, California or Texas 


Committee on the Library—Measrs. Geddes, Richmond, and Claflin 
Con ittee ¢ the Census Messrs. Cox, Hooker, Elam, Finley, Colerick, ‘I homp 
son, Rothwell, Loring, Pierce, Daggett, and Sherwin. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had passed a joint resolution (S. R. No. 20) 
relating to the organization of the National Board of Health; in which 
the concurrence of the House was requested. 

Mr. ATKINS. I move that the House do now adjourn. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. Yocum, until the 16th instant, on account of important 


| business; 


To Mr. KENNA, for the remainder of the week, on account of im- 


Caldwell, Muldrow, Stevenson, Myeys, Lay, Mitchell, Noreross, Burrows, and | portant business ; and 


Voorhis 
Committee on Manufactures—Messrs. Wise, Beale, Nicholls, Smith of New Jer- 
sey, Richardson, Taylor, Lowe, Hall, Horr, Hammond of New York, and MeCoid. 
Committee on Agriculture—Messrs. Covert, Aiken, Steele, Dibrell, Henry, Le | 
Fevre, Richmond, Persons, Hatch, McGowan, Wilber, Valentine, Godshalk, An 
derson, and Forsythe. 


Committee on Indian A ffairs—Messrs, Scales, Hooker, Gunter, Waddill, Poehler, 
Whiteaker, Wellborn, Errett, Deering, Pound, Haskell, and Ainslee | 


Committee on Military Affairs—Messrs. Sparks, Dibrell, Bragg, Johnston, Smith 
of Georgia, Le Fevre, White, McCook, Marsh, and Browne. [Vacancy for Texas, 
California, or New York.} 

Committee on the Militia—Messrs. Ross, Scales, Henkle, Thomas Turner, Speer, 
O'Brien, Dick, Farr, Daggett, Hawk, and Miller. 

Committee on Naval Affairs—Messrs. Whitthorne, Goode, Morse, Elam, Davidson 
falbott, O'Brien, Harris of Massachusetts, Harmer, Briggs, and Brewer. 

Committee on Foreign Affairs—Messrs. Cox, Wilson, Bicknell, King, Nicholls, 
Herndon, Hill, Killinger, Rice, Morton, and Robeson. 

Committee on the Territories—Messrs. Muldrow, Cravens, Bouck, Muller, Mar 
tinof West Virginia, Frost, Bachman, Humphrey, Aldrich of Illinois, Young of 
Vhio, Dick, and Maginnis. 

Committee on Revolutionary Pensions—Messrs, Whiteaker, Bland, Cabell, Dib- 
rell, Singleton of Illinois, Ryon of Pennsylvania, Converse, Farr, Miles, Pierce 
and Gillette. 

Committee on Invalid Pensions—Messrs. Coffroth, Lewis, Caldwell, Hostetler, 
Persons, Hatch, Taylor, Smith of Pennsylvania, Hazelton, Davis of Illinois, and 
Updegraff of Ohio. 

Committee on Railrays and Canals—Messrs. Cabell, Shelley, Kimmel, Slemons, 
Wise, Osear Turner, O' Reilly, Fisher, Blake, Houk, and Ford. 





Committee on Mines and Mining—Messtrs. Stevenson, Acklen, Armfield, Ather- | 


ton, Waddill, Klotz, Loring, Mitchell, Urner, Einstein, {vacancy for California, 
New York, or Texas,}] and Campbell. 

Committee on Education and Labor—Messrs. Goode, Willis, Lay, Tillman, M« 
Millan, Ballou, Barlow, Osmer, Van Aernam. {'T'wo vacancies for New York, Cali 
fornia, or Texas. } 

Committee on the Revision of the Laws—Messrs. Harris of Virginia, Clark of Mis- 
souri, Townshend of Illinois, Geddes, Richardson of South Carolina, McMillin, 
Lowe, Orth, Thomas, Urner, and Gillette. 

Committee on Coinage, Weights, and Measures—Messrs. Ste phe ns, Vance, Ellis, 
Bland, Willis, Warner, De La Matyr, Claflin, Walter A. Wood, and Fisher. [Va 
caney for California, Texas, or New York. } 

Committee on Patents —Messrs. Vance, Smith of Georgia, Aiken, Townshend 
o Illinois, Bachman, Talbott, Smith of New Jersey, Ward, Caswell, Ballou, and 

Jwight. 

Committee on Public Buildings and Grounds—Messrs. Cook, Young of Tennes- 
see, McKenzie, Kimmel, Atherton, Kitchin, Murch, Clark of Iowa, Jorgensen, 
Starin, and Shallenberger. 

_ Committee of Accounts—Messrs. Henry, Morse, Martin of Delaware, Boyd, and 
Smith of Pennsylvania. 

Committee on Mileage—Messrs. Cobb, Knott, Mills, Chittenden, and Overton. 

Committee on Expenditures in the Department of State—Messrs. Clymer, Hern- 
don, King, Frost, Newberry, Barlow, and Crowley. 


To Mr. KiTcHLN, until Thursday next. 
Mr. ATKINS’S motion was agreed to; and accordingly (at three 
o'clock and fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

$y Mr. ATKINS: Papers relating to the war claims of Greenberry 
Adamson, Lytle Newton, and A. T. Terrill—to the Committee on War 
Claims. 

Also, papers relating to the pension claim of Isaat N. Johnson—to 
the Committee on Invalid Pensions. 

By Mr. DE LA MATYR: The petition of members of Saunders 
Grange, Shelby County, Indiana, for the passage of the Reagan inter 
state-commerce bill—to the Committee on Commerce. 

By Mr. GIBSON: Papers relating to the war claim of John Ma- 
honey—to the Committee on War Claims. 

By Mr.GOODE: Papers relating to the claim of the heirs of William 
Ward—to the Committee of Claims. 

By Mr. HOUK: Papers relating to the pension claim of Horace A. 
Chambers—to the Committee on Invalid Pensions. 

By Mr. LEWIS: Papers relating to the claim of Mrs. R. B. McCaa— 
| to the Committee of Claims. 

3y Mr. LOWE: Papers relating to the war claim of Samuel C., 
Pointer—-to the Committee on War Claims. 

By Mr. MANNING: Papers relating to the war claim of Allen J. 
Holliday——-to the same committee. 

By Mr. RUSSELL, of Massachusetts: Papers relating to the pen- 
sion claim of Oliver L. Wheeler—to the Committee on Revolutionary 
Pensions. 

By Mr. SIMONTON: Papers relating to the war claim of William 
G. Harwood—to the Committee on War Claims. 

By Mr. VANCE: Papers relating to the claims of James and Noah 
Roberts and Mrs. V. 8. M. Chapman—to the Committee of Claims. 

Alse, papers relating to the petition for relief of Anson B. Sams— 
to the Committee on Military Affairs. 

By Mr. YOUNG, of Tennessee: Papers relating to the war claims of 

| the city of Memphis, Tennessee, and of James J. Amonett, executor 
| of J. M. Provine, deceased— to the Committee on War Claims. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, April 12, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. . 

The Journal of yesterday was read and approved. 

ADMISSION TO THE FLOOR, 

Mr. SIMONTON. IL ask unanimous consent that the privileges ot 
the floor be extended to Hon. Benjamin J. Lee, attorney-general of 
the State of Tennessee, during his stay in this city, which will be a 
week. ; 

There being no objection, it was ordered accordingly. 

WACO RIVER, NORTH CAROLINA. 

Mr. VANCE. I ask unanimous consent to present a joint resolution 
of the General Assembly of North Carolina, in favor of opening the 
Waco River in North Carolina. 

Mr. CONGER. =I object. 

Mr. VANCE. Then I hope that Monday will not be passed over, 
so that we may get an opportunity of presenting these matters. 

Mr. CONGER. I have heard it said that Monday will still have 
its place on the Calendar. 

AMERICAN PHILOLOGICAL ASSOCIATION, 

Mr. STEPHENS. Task unanimous consent to present and have 

referred a memorial of the American Philological Association of the 


United States, signed by its officers and one hundred and thirty memn- | 


bers of the association, praying that a commission be appointed by 
Congress to examine and report how far changes and amendments 
in the orthography of the English language may be wisely intro- 
duced into the public documents and accepted in the examinations 
for civil service. The signatures attached are those of some of the 
ablest scholars in the country, and represent Harvard University 
and fifty other institutions of education. 
Mr. CONGER. I object. 
ELIZA M. FRICK. 


Mr. COFFROTH. LIask unanimous consent to introduce and have 
referred a bill granting a pension to Eliza M. Frick, widow of Clar- 
ence M. Frick, a soldier of the Mexican war. 

Mr. CONGER. I object. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union, to proceed with the consid- 
eration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No.2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending amendment. 

The Clerk read as follows: 

In line 1951, strike out “ twenty-five ’ and insert in lieu thereof * two hundred 
and fifty,” and after the word “dollars” insert ‘‘as much thereof as may be neces 
sary 

Mr. REAGAN. I desire to offer an amendment to the amendment. 

Mr. ATKINS. Before any further proceeding is taken, I desire to 
call the attention of the Chair to the fact that the gentleman from 
Georgia [Mr. BLOUNT] reserved all points of order upon the amend- 
ment, which has not yet been decided. 

The CHAIRMAN. The Chair will state that no point of order is 
pending, but the gentleman from Georgia [Mr. BLOUNT] gave notice 
that he reserved the right to make the point of order, and the Chair 
understands that he withdrew his right to make the point of order. 

Mr. ATKINS. Ido not know how that may be; ifthe Chair so un- 
derstands it, of course I have no objection. 

The CiiAIRMAN. The gentleman from Georgia has not made the 
point of order. 

The Clerk read Mr. REAGAN’s amendment, as follows: 

Provided, That the said sum, or any part thereof, may be expended by the Sec- 
retary of the Interior, under such rules as he may prescribe, and proper vouchers 
shall be preserved of all such expenditures, and he shall report his action under 
this law to each regular session of Congress, showing the sumof money expended 
and for what purpose. 

Mr. REAGAN, As the amendment now stands there is no provision 
inserted for executing it. It is simply an amendment to appropriate 
this amount of money. We ought to put it under the control of one 
of the Departments, and that I think should be the one to which the 
Agricultural Bureau belongs, if it belongs to any Department, so as 
to make provision for securing proper vouchers and the execution of 
the law on some fixed plan. ‘This will at least surround the expendi- 
tures made with all the safeguards that are necessary for the proper 
expenditure of the funds. 

Mr. CANNON, of Illinois. I desire to offer an amendment to the 
amendment of the gentleman from Texas, and I ask him to accept it 
as a part of his amendment. 


The CHAIRMAN. That is not in order; an amendment in the see- 
ond degree is already pending, and the gentleman cannot offer a fur- 
ther amendment, unless he offers it as a substitute. 


, 


| 


| 
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Mr. ATKINS. If I properly understand the amendment, whic | 
think I do, for I have had some conversation with the gentleman 
from Illinois, I would like to have it read so that the House can yy. 
derstand it, and then the gentleman from Texas may incorporate jt 
in his amendment. 

The Clerk read as follows: 

And authority is hereby given to the Secretary of the Interior to prescribe ; 
| ulations under which cattle afflicted with the disease of pluero-pneumonia may }} 
seized, appraised, and slaughtered, and payment therefor made out of mon 
hereby appropriated. 

Mr. REAGAN. If I can do so I will accept that as part of my 
amendment. 

Mr. CANNON, of Illinois. I would like to make one single remark 
upon the general subject. 
| Mr. YOUNG, of Tennessee. Ido not believe I apprehend very full, 

the amendment of the gentleman from Texas. I would like to hay; 
it again reported. 

The CHAIRMAN, It will be reported as modified by the accept. 
ance of the amendment suggested by the gentleman from I}lino’s 
{Mr. CANNON. ] 

The Clerk read as follows: 


be 


Provided, That said sum or any portion thereof may be expended by the Seer 





tary of the Interior, under such rules as he may prescribe, and proper vouchers 
shall be preserved of all such expenditures, and he shall report his action under 


| this law to each regular session of Congress, showing the sum of money expend 
| and for what purpose; aml authority is hereby given to the Secretary of the Int 


| 


rior to prescribe regulations under which cattle afflicted with the disease of plea 
ro-pneumonia may be seized, appraised, and slaughtered, and payment therefor 
made out of moneys hereby appropriated. 


Mr. CANNON, of Illinois. I have no doubt that now and then a 
State, perhaps many of the States, would take care of this question 
for themselves. But when J reflect upon the number of States, the 
danger of this disease, and that however well most of the States 
might act yet if one failed to act all that had been done by the others 
would go for nothing, it is very important, it seems to me from that 
stand-point, that we should have this legislation empowering the 
Secretary of the Interior not only to investigate but to sieze, appraise 
and slaughter, wherever found, cattle having this disease. 

So far as I am concerned I have no doubt about the authority to 
enact this legislation and to give this power to the Secretary of the 
Interior. Perhaps I would not be able to mature rules and regula- 
tions myself, hence I have offered the amendment which has just 
been read as a part of the amendment of the gentleman from Texas 
[Mr. REAGAN] giving this power to the Secretary of the Interior to 
make all proper regulations as experience may dictate. 

I agree with the gentleman from Virginia [Mr. HARRIS] that no 
more important matter has come before this House for its considera- 
tion; a matter important not only because of the commerce in live 
cattle which we are now carrying on by shipping them abroad, but 
important as affecting by hundreds and thousands and millions of 
dollars the wealth of the people. The probability is that this ap- 
propriation of $250,000 would be sufficient to rid the country of this 
(lisease. 

Mr. YOUNG, of Tennessee. Ordinarily I do not know that I would 
have any objection to this amendment. I think this is a very im- 
portant subject, and the object had in view is a very proper one. It 
should be remembered, however, that at the recent session of Con- 
gress a National Board of Health was created. That board to-day is 
engaged in the investigation of the very subject embraced in this 
amendment, and before anything is done in the matter I think we 
should hear the report of that body. 

It seems to me it would be better to allow the Board of Health es- 
pecially charged with that duty by law to continue their investiga- 
tion and to suggest such modes and methods of preventing the cattle 
disease as their investigations may indicate as advisable. It seems 
to me it would be better to confine that power to the National Board 
of Health than to give it to the Secrttary of the Interior. I have but 
recently heard distinguished members of this body make labored ar- 
guments against the power of the Federal Government to legislate 
upon the subject of public health in an emergency when thousands 
of human lives may be at stake, and yet I find some of these same 
gentlemen to-day sitting in silence and urging no protest against (his 
extraordinary proposition, while others of them are its active advo- 
cates. Do these gentlemen value the health of cattle higher than 
the lives of human beings? and do they understand that this pro- 
posed amendment confers greater powers upon one single individual 
than was proposed to be given tothe whole National Board of Publi 
Health under the bill which they succeeded in defeating at the last 
session of Congress ? 

Mr. AIKEN. Idesire to ask the gentleman who offered this amena- 
ment to explain to this House why it is that he desires to have this 
appropriation go to the Internal Revenue Department, or something 
of that kind; back here we cannot understand very distinctly where 
it isto go. lonly understand that it is intended to take it out of the 
hands of the Commissioner of Agriculture. I would inquire why 
that is done ? 

Mr. REAGAN. The reason for suggesting the Secretary of the 
Interior was that he now has the machinery for preserving the vouch- 
ers and keeping the accounts of the expenditure of this money. In 
addition to that, being a Cabinet officer, he can, if need be, have 
consultation with and the advice of the Cabinet as to the action he 





In that respect he is in a better condition to prepare 


should take. , ! 
instructions contemplated for the execution of the law than 


srobably a bureau officer would be who would not have equal facili- 


the 
Fe for the purpose. That was the object I had in view. It was not 
from any distrust of the capacity or disposition of the Commissioner 
of Agriculture to discharge this duty. The Secretary of the Interior 
a named because of the facts to which I have referred. He has 
he yeans of keeping the accounts and preserving the vouchers, and 
can have the advice of all the Cabinet in the preparation of instrue- 
rons for the execution of the law. 

“It is suggested by the gentleman from Tennessee, | Mr. YounG, ) and 
has been privately suggested by other gent lemen, that this expendi- 


ture should be placed under the direction of the National Board of 
Health. a 
valuable service in the position to whicli they have been assigned ; 
hut one of the objections urged to the creation of that board was that 
+ would be directly worked up into a large and expensive bureau of 
he Government. The first step toward that would be the addition 
of this duty to their other duties, this duty not having any relation 
to the others which they are called upon to perform, but would sim- 
ply give them new and additional powers. And while it would doso 
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No doubt the National Board of Health can perform a very | 


they would not have the machinery for keeping the accounts and | 


reserving the vouchers that is already in possession of the Secretary 
of the Interior; nor would they have the same facilities of informa- 


tion for the preparation of the rules and regulations under which | 


this expenditure should be made. It seems to me, without intending 
distrust of any other Department or officer that may be suggested to 
perform this service, that there are manifest reasons why the neces- 


expended under this responsible kind of authority and direction. 

Mr. ROBINSON. Mr. Chairman, concurring in the remarks of the 
gentleman from Virginia [Mr. HUNTON] and some others who have 
spoken, I think this is a subject of very great importance. It seems 
to me, however, that this Committee of the Whole will not realize its 
whole importance if they adopt this measure thus hastily in an appro- 
priation bill. 

It was stated yesterday by the gentleman from Virginia [ Mr. Hun- 
ron] that as far back as fifteen or eighteen years ago the State of 
Massachusetts stamped out the cattle disease which then prevailed 
within its borders. So it did. It took hold of the matter through 
its Legislature, and by efficient laws eradicated the disease utterly, 
so that in a few years from the time that action was commenced no 
case of the disease existed within the borders of that Commonwealth. 
The disease having been transmitted to the State of New Hampshire, 
that State also, by similar vigorous legislation, arrested and eradi- 
cated it within its borders. 

Now the fact is stated here that within a circuit of four or five miles 
around Alexandria, Virginia, there are a few cases of pleuro-pneu- 
monia; and the Legislature of that State has passed a solemn reso- 
lution asking Congress to do something to drive the disease from the 
State. I submit, sir, that while the Legislature of that State was in 
session it could have found and applied a remedy long ago without 
asking the interposition of Congress, a matter necessarily involving 
considerable delay. 

sesides, it becomes a very important question—although my friend 
from Illinois [Mr. CANNON] says that he has no doubts about it— 
whether this Congress will or can arm the Secretary of the Interior 
with the power to go into the various States of this Union, take up 
the cattle of private owners, and, under certain rules which he may 
adopt and promulgate, slaughter and bury those cattle. That is 
what is proposed here. But I would suggest that this whole ques- 
tion should be carefully considered by some suitable committee of 
the House, (probably the Committee on Agriculture would be the 
most appropriate committee to take the subject in charge;) that a 
report should be made as speedily as possible ; and, if deemed advis- 
able and within the power of Congress, that we should enact legisla- 
tion on the subject. Let a committee of this House’ prepare a bill 
which will be properly guarded. If gentlemen will examine the leg- 
islation of the State of Massachusetts on this subject it will be found 
that act after act was passed in order to cover all the cases that 
might arise. Why? Because at that time there were, as there are 
now, a great many owners of cattle who said, “this disease is not 
contagious; the outcry about its being contagious is all humbug.” 
Hence, they resisted the action of the commissioners, as well as of 
the municipal authorities, until the Legislature, by amendatory acts, 
established a permanent board of commissioners with absolute author- 
ity and control. 

Now, as I understand, the Secretary of the Interior under the leg- 
islation here proposed, authorizing him to prescribe rules, could only 
go out and buy the cattle at such price as the owners might fix. He 


would have no power to isolate cattle, to separate those having the | 


(lisease from those free from it. He would have no right to take land 
for the purpose of establishing hospital grounds for diseased cattle ; 
yet this always becomes necessary in the treatment of the disease. 
Measures of this kind, I maintain, lie within the special province of 








the States; and it is a very grave question whether the Congress of | 


the United States has full power to deal with this subject efficiently. 


At all events I submit that we ought not to attempt to deal with it 


upon an appropriation bill on such hurried debate and consideration 
as We can give it here. 


. 
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In these remarks I do not underestimate at all the importance of 
this subject. Nobody can overrate the influence of the disease upon 
the trade, the commerce, and the industrial interests of our whole 
people. 

Mr. COVERT. Mr. Chairman, is it in order to offer a substitute 
for the amendment of the gentleman from Texas, [Mr. REAGAN, } as 
amended on motion of the gentleman from Illinois, [Mr. CANNON ?} 
If so, I desire to otfera substitute providing that in lieu of the words 
* Secretary of Interior” in the amendment of the gentleman from 
Illinois the words “ Commissioner of Agriculture ” be inserted. While 
supporting this amendment I desire to say one word, and one word 
only, in reply to the gentleman from Massachusetts [Mr. ROBINSON ] 
who has just taken his seat. 

I quite agree with him, and with other gentlemen who have spoken, 
with reference to the great importance of this question. I quite agree 
with the gentleman from Massachusetts that this is a matter proper 
to be referred in the first instance to the Committee on Agriculture, 
to be thoroughly digested by them in a bill to be presented for the 
subsequent action of the House. But the misfortune is that this is 
an exigency which is suddenly presented to the country and which 
requires immediate action. The occasion will not brook the delay to 
which it will necessarily be subjected if we resort to the ordinary 
machinery of reporting a bill regularly for the action of the House. 
Immediate action is required ; and it seems to me such action ought 
to be taken. 

Mr. ATKINS. The gentleman will allow me to suggest that the 
appropriation here proposed will not take effect until the Ist of July 


| next; so that there is ample time. 
sary regulations should be prescribed by the head of a Department and 


Mr. COVERT. If the chairman of the Committee on Appropria- 
tions (Mr. ATKINS] will look at the language of the provision he will 
find that it is to take effect immediately. The oceasion calling for 
this appropriation demands immediate action. 

The CHAIRMAN. The Chair will state to the gentleman from New 
York [Mr. COVERT] that there are two amendments already pending, 
and a further amendment would not at present be in order. 

Mr. COVERT. Would it not be in order to offer a substitute ? 

The CHAIRMAN. A substitute would be in order. 

Mr. YOUNG, of Tennessee, I wish to ask the Chair a parliament- 
ary inquiry. Is not the amendment as well as the substitute pré- 
posed by the gentleman from New York subject to the point of order 
as new legislation ? 

The CHAIRMAN. The Chair cannot pass upon the point of order 
unless the gentleman presents his amendment to the Chair. 

Mr. COVERT. I have called the attention of the Chair to the 
amendment. 


The CHAIRMAN. The Chair will not undertake to rule on the 
point of order when he has not the amendment in his possession. 
Mr. COVERT. I send my amendment to the Clerk’s desk. It is, 


as 1 have repeated two or three times, to substitute “ Commissioner 
of Agriculture” for “ Secretary of the Interior.” 

The CHAIRMAN. That is not in order as a substitute to the pend- 
ing amendment, but is in the nature of an amendment to the amend- 
ment. 

Mr. COVERT. I wish to state a word in opposition to the amend- 
ment, then, Mr. Chairman. Now, the Secretary of the Interior is 
already, it seems to me, a hard-worked officer. He has under his 
control and supervision the Land Office, Pension Office, Patent Office, 
Census Office, Bureau of Education, and the Bureau of Surveys. In 
the name of ordinary common sense, then, the effort being made to 
increase the duties of this already overworked official in reference to 
a matter entirely foreign to his Department is one of those things 
at this present juncture which I have not been able to determine. 
This is a matter which’ belongs exclusively and peculiarly to the 
Department of Agriculture, and it seems to me, Mr. Chairman, that 
the attempt to wrest from that officer jurisdiction over the matter by 
an amendment to the appropriation bill is an attempt to strike at 
the Department cf Agriculture and take from that Department what 
should be regarded as its legitimate duties. 

Mr. LORING. I desire to say to the committee, Mr. Chairman, that 
the question involved in the amendment, as I understand it, is an 
important one so faras the State and national industries of this coun- 
try are concerned. I had myself the honor of serving on the commis- 
sion in the State of Massachusetts to which my colleague has alluded, 
and the history of the disease known as pleuro-pmeumonia there will 
show this House, if the Federal Government had been empowered in 
the beginning to move, that instead of costing the Commonwealth of 
Massachusetts $125,000 to remove this disease it would not have cost 
that Commonwealth one dollar. 

The pleuro-pneumonia in 1°61—62 was brought by imported cattle 
from the herds of Holland and landed in Boston. The cattle when 
they landed there were in snch a condition that they were transported 
to the farm of the person who bought them on drays. ‘The disease was 
carried into the State of Massachusetts and planted by that transpor- 
tation into some of the most valuable dairy districts of that State. 


The Commonwealth was obliged to move in the business or find one 
of its most important industries utterly destroyed. 
Now, had the Federal Government been in funds aud its oflicers 


clothed with authority to cheek that when it landed on the wharves 
in Boston, the State of Massachusetts would have been saved $125,000, 
and the farmers of Massachusetts would have been saved incalculable 
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damage. No words can tell the distress that fell upon the agricultu- 
ral section of that State. Fer more than two years the whole busi 
ness was suspended ; prosperous farmers were compelled to change 
their business, and every man who has experience in any way in the 
agricultural industries of this country knows it is much more difficult 
for a small farmer to change the line of his traffic than it is for a great 
manufacturer or merchant to change his. 

I am entirely in favor, therefore, of clothing some Federal officers 
with the right to seize this thing @n the threshold and put an end to 
it whether it is coming through the ports on the seaboard or being 
transported from the Territories on the other side of this continent. 
{ trust that no consideration either of State authority or of economy, 
so called, will in any way prevent the oflicers of thisGovernment from 
being clothed with authority and supplied with funds to protect the 
agricultural industries of this Government against the recurrence of 
a calamity like that which I witnessed myself and which I am happy 
to say Iwas imustrumental in removing from the Commonwealth which 
lin part represent here. I trust, therefore, sir, the amendment will 
be adopted. 

Mr. HAWLEY. Now, Mr. Chairman, everybody agrees with our 
friend from Massachusetts in the general purpose of his remarks, bmt 
it strikes me that he has confounded a little the functions of the 
State with the functions of the Federal Government. Not to lug in 
unnecessarily our doctrine of State rights, I concur with the other 
gentleman from Massachusetts; there are some powers, perhaps, here 
which could with great difficulty be exercised by Federal officers. 
When the other gentleman from Massachusetts who has just spoken 
suggests the stopping of this cattle disease at the threshold, at the 
port of Boston, he suggests a thing very properly within the duties 
of a Federal officer. I think, therefore, there is some embarrassment 
in acting upon this matter in this hasty manner upon an amendment 
suddenly brought in and offered to an appropriation bill, and, if pos- 
sible, 1 suggest the whole question be referred to some capable com- 
mittee, either to a select committee or to the Committee on Agri- 
culture, to prepare a bill. 

Mr. YOUNG, of Tennessee. Will the gentleman from Connecticut 
allow me to state that the National Board of Health has had this very 
subject under advisement for the last ten days and have prepared a 
bAl covering this whole subject? That bill is now in my desk, and 
I propose to offer it at the very first opportunity. 

Mr. HAWLEY. I am glad to be so initormed. I understand the 
gentleman to say the Board of Health has prepared a bill on this sub- 
ject. If that bill answers the purpose, very good; if not, let a com- 
mittee of the House prepare a bill which will place in Federal officers 
all the powers they require to exercise in stopping the importation of 
diseased cattle, controlling the exportation of diseased cattle, and 
regulating interstate commerce. 

It would bea very serious calamity if any number of diseased cattle 
should be taken into the West and convey the disease into the great 
western country. It would be a calamity beyond our power to meas- 
ure. ‘The Federal Government can do much at the ports in stopping 
importation and regulating interstate commerce, but efiective work 
cap only be done by State boards as that of Massachusetts or as that 
in my own State of Connecticut, which has been in the last few 
months acting on this matter and seizing and condemning cattle. 
Much of the work has to be left to the States. There is much of the 
work which they can do. Proceeding in this hasty way I fear we 
shall fail. We cannot go into the States and seize and condemn and 
kill cattle. That must be done by State authority. Let us know 
exactly what we can do as a Federal Government and I believe Con- 
gress will be ready to do it. 

Mr. WRIGHT obtained the floor. 

Mr. SPARKS. Will the gentleman from Pennsylvania allow me 
one moment? LT simply wish to ask the gentleman trom Connecticut 
if he does not know the Committee on Appropriations did consider 
this matter, and have already provided an appropriation for this pur- 


pose? The gentleman from Virginia simply increased that appropri- 
ation. ‘The matter has already been considered by the Committee on 


Appropriations and reported as a part of the bill. The amount is 
simply increased by the amendment of the gentleman from Virginia. 
Mr. HAWLEY. But what powers are given ? 
The CHAIRMAN. The gentleman from Pennsylvania [Mr. WricuT] 
is entitled to the floor. 

Mr. WRIGHT. If this were a question which it was necessary to 
refer to a committee for examination, why then it would be proper 
enough to send it to a committee; but this system of ved tape in dis- 
posing of an important question like this when fairly before the 
House, and which leads to postponement and probably to defeat, is 
not the way to treat the question. 

There is not a gentleman upon this floor but will admit, without 
argument and without further examination, that this question of 
protecting the cattle of this country against this disease is one of the 
most important questions that can come before Congress for its con- 
sideration. Now, itis not enough to make an appropriation of $25,000 
for the purpose of appointing agents to visit the depots of transporta- 
tion and inquire into the causes of the disease. You require a rem- 
edy to be applied; you require measures to be applied that will an- 
swer the purpose they are designed for. I agree perfectly with my 
friend from Massachusetts [Mr. LorING] that this is a question that 
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$25,000 to $250,000, it appeared to me an extravagant proposition 
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is not to be tampered with. It is one 4that should be met and dis. 
posed of ; and it makes no odds what’ amount it may cost the Na- 
tional Treasury if by a proper expenditure of money this disease eay 
be prevented from extending throughout the country. 

J admit when the gentleman from Virginia [Mr. HUNTON] made 
this proposition yesterday to change the amount of this item from 
measure that could not meet the approbation of the House. But 
fore the gentleman took his seat he convinced me that if an appro 
priation of $500,000 was necessary to accomplish the object and to 


| accomplish it effectually, I should have sustained it and voted for jj. 


It will not do where a matter of this magnitude is presented for eon. 
sideration to refer it to a committee for examination. That means 
defeat. Suppose it is referred to a committee; that committee 
cannot report at this special session of Congress, and it goes over to 
December. This, then, wouldonly be the first step toward the defeat 
of this great measure which in my judgment is of more importance 
than any one presented here since we met in this called session, 

I am prepared to vote for this amendment in the bill as it is, and jf 


$250,000 is not enough I am willing to vote for $500,000. We cannot 


| afford to sacrifice the great cattle-raising interest of the western conn. 


try. Wecannot afford to stop to consider about it. If the disease 
shall extend there and become general, it will affect the trade to ap 
immense amount and destroy the prosperity of not merely a single 
State, but of half a dozen States which rely upon the cattle-trade 
as one of the chief branches of their industry and commerce. 

Now, I hope there will be no effort made to send this matter to g 


| special committee, because you bury it the moment you do that. Tak 


up the matter at once, for it is the interest of all, and dispose of it 
It isa matter that needs our consideration, and that consideration 
must be prompt. 

Mr. HUNTON. Ithank the gentleman from Massachusetts, [ Mr, 
LORING, ] who last addressed the House, for his contribution to the 
debate on this subject. It is conceded all ovér the House that some- 
thing must be done, and that speedily, in order to stamp out this 
disease, which, if not arrested, according to the opinion of many in- 
telligent men, will in a few years cost this country more than the 
late war cost the country in dollars and cents. 

1 mention this to show the great importance of the question before 
this committee. I do not care how the work is done, so that it is 
done effectually and promptly, and it is for the reason that some gen- 
tlemen are opposed to putting this appropriation under the contro! 
of the Commissioner of Agriculture that I am willing to take the 
amendment of the gentleman from Texas [ Mr. REAGAN] or any other 
that looks to prompt action on this great subject which is now en- 
gaging the attention of the committee. The gentleman from Massa- 
chusetts [Mr. ROBINSON ] and the gentleman from Connecticut [ Mr. 
HAWLEY ] say that this is a State matter, and that it ought to be 
attended to by the States and not by the Federal Government. If it 
were to be undertaken by the States the whole thing would amount 
to nothing. 

Mr. ROBINSON. I confined my remarks on that subject simply 
to the taking and killing of cattle, and not to the prohibition of the 
transportation of them. 

Mr. HUNTON. I should have come to that ina moment. I will 
take my own State, where the disease prevails to a very limited ex- 
tent, and if my State, impoverished as every gentleman knows she 
is, scarcely able to meet her debts already contracted, if she were 
able to make an appropriation to stamp this disease, the moment we 
stopped it, it would come back again from the District of Columbia, 
where it originated, and therefore it is not in the power of any one 
State to extirpate the disease from the State, because the-moment it 
is extirpated in Virginia it comes back from the District of Columbia. 

Now, there is no State that can act for the District of Columbia, 
and if there were authority outside of the House to act for the Dis- 
trict of Columbia there must be uniform action, harmonious action 
throughout all the States, or the effort to check this disease would 
be unavailing. 

Mr. WHITE. 

Mr. HUNTON. 
time. 

Mr. WHITE. In the discussion yesterday the gentleman asserted 
that this disease existed in Pennsylvania. Now, itis a disputed ques- 
tion whether it exists in two of the eastern counties of Pennsylvania 
or not. That question is before the Legislature of the State. 

Mr. HUNTON. I cannot give up my time to the gentleman from 
Pennsylvania to make a speech. 

Mr. WHITE. I merely wish to remark that our State has taken steps 
in regard to the disease themselves. , 

Mr. HUNTON. I stated yesterday that Pennsylvania, New York, 
and New Jersey had taken action in this matter. 

Mr. WHITE. Wouldit be wise to do anythingtoconflict with their 
action ? 

Mr. HUNTON. As to whether the disease exists there I have half 
a dozen communications from the gentleman’s State in which it Is 
declared that it does exist there. 

Mr. WHITE. Would it be wise in this crude manner to intertere 
with what the States are doing? 

Mr. HUNTON. It will do no harm to the gentleman’s State to pass 


Will the gentleman allow me to ask him a question? 
Certainly ; although I am very much pressed for 
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this bill appropriating $250,000, or so much thereof as may be neces- 
sary, and if it is not necessary in Pennsylvania, in the name of God, 
let us spend nothing there. 

Mr. WHITE. All I want to do is to be practical about it. 

Mr. HUNTON. Sodol. IfI supposed that nothing practical could 
be done I would not occupy the time of the committee in discussing 
this question, and that is the reason why I am willing to concur in 


the amendment of the gentleman from Texas [Mr. REAGAN] and in | 


the amendment of the gentleman from Illinois, { Mr.C \NNON.] Iwant 
something done promptly. The gentleman from Tennessee [Mr. 
YounG] talks about the Board of Health investigating the subject. 
Why, Mr. Chairman, while the Board of Health is investigating this 
plero-pueumonia in cattle the disease will spread immensely, and 
while $250,000 may be suflicient now, if you leave it to the board of 
health it will take $500,000 or $1,000,000 to suppress it. 

Mr. REAGAN. I desire to modify my amendment by inserting 
after the word “slaughtered ” the words “under the provisions of 
the laws of the respective States for the condemnation of private 
property to public use.’ ; 

Mr. CANNON, of Illinois. I object to that amendment. 

Mr. HILL. Iam willing to go as far as any member on this floor 
to protect the people of the United States against the ‘evil complained 
of; but I am opposed to establishing the dangerous precedent of re- 
quiring the Government of the United States to pay out a quarter of 
a million of dqllars for diseased cattle. It is conceded by the gentle- 
man from Virginia that this class of cattle are infected with a cer- 
tain disease—or, in other words, that it is a contagious and not an 
infectious disease ; and it is proposed here, without consideration, to 
establish a precedent by appropriating $250,000 to enable the Gov- 
ernment to buy up a lot of diseased cows which it is conceded are 
going to die anyhow. Why, sir, it would increase the importation of 
that very class of cattle we desire to get rid of. Who would not go 
abroad and buy diseased cattle and bring them to this country when 
there is a pledge from the Government of the United States to take 
them off his hands as soon as they are sick?) Any man can buy cattle 
on those terms and become rich by it. 

Besides that, one-half of the diseases of which these cattle die are 
just such diseases as cattle have died of in this country ever since it 
‘was discovered, the hollow-horn, the murrain, and other diseases of 
that character. And just as sure as the Government of the United 
States goes into the business of buying up sick cows then every cow 
that gets sick with the hollow-horn or anything else would be sure 
to have the pleuro-pneumonia, something that our farmers know 
nothing about and care very little about. 

It is conceded that at present this disease is contined to three States 
end the District of Columbia; that this District is the seat of this 
rottenness, as during the last twenty years it has been the seat of a 
great deal of other kind of rottenness. [Laughter.] 

Mr. HUNTON. Who concedes that ? 

Mr. HILL, The discussion here concedes it. 

Mr. HUNTON. No, sir; my State and the District of Columbia 
and one or two other States have this disease. 

Mr. HILL. The gentleman from Pennsylvania [Mr. WHITE] de- 
nies that it isin his State, and the gentleman from Massachusetts 
{Mr. ROBINSON] says it has been wiped out in that State. Where is 
it, then, except in Maryland, Virginia, and the District of Columbia? 

Now, if this appropriation is put upongthe ground that the State of 
Virginia is not able to meet this thing herself, I am willing to help 
that glorious old State, for it is my native State. But if Virginia is 
not able to take care of a few sick cattle within her own borders, it 
is the first time in the history of that great Commonwealth when she 
could not take care of her own local troubles, when she had any, 
without calling on the Government of the United States for assistance. 

I am opposed to referring this subject to the Secretary of the Inte- 
rior. He has no time to take charge of it; and besides, he knows 
nothing about it, and he has something else to do. If it must be 
attended to by anybody, let it be done by the Commissioner of Agri- 
culture, whose duty it is made by law to look to these very subjects 
of interest to the farmers of this country. 

Mr. BLOUNT. This matter is presented to us, Mr. Chairman, as 
something which has suddenly come upon the country; a fearful 
calamity threatening to produce material loss in amount equal to all 
the losses of the late war. The attempt is made to alarm us, to con- 
vince us that we must act now, that there is no time for delay. 

The gentleman who moves this amendment tells you that in 1=59 
this disease was in Massachusetts, and that State suppressed it. It 
has been in other States, and it has been suppressed by them. 

The proposition now is to appropriate $250,000 for the benetit of 
several States of this Union where it is alleged this disease now exists. 
The gentleman from Massachusetts [Mr. ROBINSON ] asked very prop- 
erly why it was that the Legislature of Virginia, when recently in 
session, did not appropriate a small sum of money for the purpose of 
destroying the diseased cattle in the small territory just across the 
river from here. The gentleman from Virginia [Mr. HUNTON ] tells 
us that they did not do that for the reason that it would not protect 
them; that if they had destroyed the disease where it existed in that 
State, in the little portion of her territory just across the river from 
here, it would be immediately reintroduced from this District. 

Now, so far as this District is concerned, we can attend to that 
matter here. All of the States have heretofore taken this matter in 
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charge. It does seem to me that it is wrong for this Congress to 
undertake in this hasty way to act upon this subject; to take this 
whole subject into their hands and go into the States armed with 
powers equal to any ever exercised by Congress in the reconstruction 
measures, armed with powers as unconstitutional as any which have 
been exercised in connection with elections, or in any other illegal 


| Manner. 


I trust that we shall not thus hastily act upon this question ane 
commit ourselves to this course. For one, I cannot see that there is 
a necessity for haste, and even if there is that we should act in this 
way. None of us expect that this bill, if it becomes a law at all, will 
be enacted into a law for weeks to come. Therefore, on that score, 
there is no reason why we should not have this subject referred to a 
separate committee, one charged with the examination and prepara 
tion of a law within the powers of this Congress, directed wisely for 
the purpose contemplated by the mover of this amendment. 

Mr. BARBER. It is hardly possible to overestimate the impor 
tance of this subject. i was recently reported in the city of Chicago 
that one single case of this disease had been discovered at the stock 
yards. It is not too much to say that it produced the profoundest 
interest in that branch of the trade, that city being perhaps the great- 
est center of the cattle trade in the world. I agree entirely with the 
gentleman from Georgia [Mr. BLOUNT] that this matter should not 
be treated hastily; it ought, however, to be treated promptly. The 
nature of the cattle trade is such that it requires the intervention of 
the General Government. You cannot secure the harmony necessary 
for proper action on the part of the States. It will be utterly impos 
sible in the West to control this disease without the intervention of 
the General Government. I agree with the gentleman from Georgia 
{Mr. BLOUNT] that we should have a bill prepared with the greatest 
deliberation and with the utmost promptness. 

Mr. CARLISLE. Iam in favorof the exercise of the whole power 
of the General Government for the purpose of excluding from the 
country not only this disease, but all other infectious and contagious 
diseases. I represent a people who have a large interest in the sub- 


ject now under consideration, and therefore I desire to see every 


thing done that can be constitutionally done to protect their prop 
erty against this destructive disease. But, sir,in orderto do anything 
effectual in that direction we must be careful to do that only which 
we have the power to do; we must be careful that we pass no laws 
which cannot be executed by the officers selected to carry them out. 

The only power which the Congress of the United States possesses 
over this subject, or any kindred subject, is that power which is nee 
essarily involved in the exercise of the authority to regnlate com 
merce between this country and foreign nations and between the 
several States and with the Indian tribes. I admit that in the exer- 
cise of that power to regulate commerce it is competent for Congress 
to pass such laws as will prevent the introduction of diseased cattle 
into this country as articles of commerce. I admit that it is compe- 
tent for Congress to pass such laws as will prevent the railroads and 
the steamboats engaged in interstate commerce from carrying dis 
eased cattle from one State to another. IT admit that it is competent 
for Congress to pass such laws as may be necessary to provide inspee 
tion oflicers to ascertain whether the cattle being carried on any of 
these vehicles of commerce are diseased or not, and, if they are dis- 
eased, to prevent them from being carried. But, sir, the power of 
Congress over this subject ceases as soon as the artiele has left the 
vessels or the railroads and becomes the property of the local com 
munity. Iadmit that Congress possesses plenary police power over 
articles of commerce while in transitu. But my position is, that as 
soon as an article comes permanently within the jurisdiction of the 
State; as soon as it ceases to be carried as an article of commerce, 
the power of Congress ceases, and there is no authority over it except 
the local municipal authority of the State. It is then subject alone 
to the police power of the State; and any attempt by Congress or 
any department or officer of the General Government to seize that 
property for the purpose of eradicating disease or preventing its 
spread in the State would be nugatory and void. 

Why, sir, if the Federal Government has power to seize cattle 
and destroy them in the State for the purpose of preventing the 
spread of disease, it certainly has the power to cure the cattle of the 
disease if itcan. The same principle which authorizes the seizure 
and slaughter of diseased animals would authorize Congress to em- 
ploy veterinary surgeons to cure them. The same principle which 
would authorize Congress to provide for local boards of health in the 
cities and States of this Union to look after the yellow fever and other 
infectious diseases would also authorize it to provide for the purchase 
of medicines and the employment of physicians to cure those diseases. 
Now, I think every gentleman who hears me will admit that these 
powers belong exclusively to the State governments; they are a part 
and parcel of that general police power in the exercise of which every 
State protects the lives, the property, the health, and the morals of 
all those residing within its territory and subject to its jurisdiction. 
The power of the Federal Government over these subjects is to a cer 
tain extent an external power: in the first place to prevent vessels 
engaged in commerce from bringing diseased cattle or diseased people 
into the country ; in the next place to prevent them from being trans- 
ported from one State to another in the course of commerce between 
the States. 

(Here the hammer fell. ] 
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Mr. COBB obtained the floor and yielded his time to Mr. CARLISLE. 
Mr. CARLISLE. Mr. Chairman, I have said about all I desire to 

say on this subject. I venture to add that if the amendment pro- 
posed by my friend from Texas [Mr. REAGAN] shall be incorporated 
into this bill and shall go upon the statute-book as a part of the law of 
the land, every effort which the people choose to make to resist the 
authority of these officers in seizing and slaughtering their cattle 
will be successful. I undertake to say that no officer of the Federal 
Government can rightfully go into a State to seize the property of the 
citizen and destroy it for any purpose ; and whenever he attempts to 
exercise such a power the citizen may resist it successfully in the 
If the Federal Government can do this for the purpose of 
preventing the spread of disease, so it can do it for the purpose of 
preveating the spread of immorality. If it can do this for the pur- 
pose of preserving the health of the people, so it can do it for the 
purpose of protecting the lives and property of the people. In other 
words, if this police power can be exercised by the General Govern- 
ment for one purpose, it can be exercised by it for all purposes over 
which the police power of a government ordinarily extends. 

No principle is better settled in the jurisprudence of this country 
than that these police powers belong exclusively to the States. They 
constitute a part of that great mass of powers which the States of 
this Union have never granted or surrendered to the General Gov- 
ernment. No decision can be found anywhere, not even the cele- 
brated rinderpest decision, which goes beyond the rule I have laid 
down in these remarks, which is, that the whole power of the General 
Government is exhausted when it has regulated the commerce in the 
article. 

I submit these remarks in no spirit of opposition to the purpose of 
this amendment, because, as I have already stated, the people of Ken- 
tucky, whom I in part represent, are largely interested in this subject. 
The most valuable herds of cattle to be found anywhere in this coun- 
try perhaps are to be found in the “ blue-grass” pastures of that State. 
Their value is almost incaleulable; and the preservation of the health 
of these animals is a subject of vital importance not only to their 
owners but to those who consume them. Hence I desire that any law 
which may be passed here shall be so carefully drafted, so maturely 
considered, that it shall be clearly within the limits of the constitu- 
tional power of this Government, and can be effectually enforced 
after it has been enacted. 

Mr. WRIGHT. My friend from Kentucky will allow me to ask 
whether it is not a constant practice when lagge fires are raging in 
our cities or elsewhere, to tear down and remove buildings which are 
the private property of citizens in order to stop the ravages of the 
tlames ? 

Mr. CARLISLE. Why, sir, is it possible that my old democratic 
friend has forgotten the distinction between the powers of the State 
government and the powers of the General Government over such 
subjects as those? Will he undertake to say there has ever been an 
instance in the history of this country where the Federal authority, 
except in ‘time of war by the military actually in the field, has under- 
taken to destroy the houses or other property of one citizen for the 
purpose of protecting the property of others or even the lives of 
others? Timagine he will not. 

There comes in the “ general-welfare ” 


courts. 


Mr. WRIGHT. 

Mr. HARRIS, of Virginia. 
power to make this appropriation ? 

Mr. CARLISLE. Ido. 

Mr. HARRIS, of Virginia. Then if he believes that Congress has 
the power to make the appropriation 

The CHAIRMAN. 
expired, and the Chair recognizes the gentleman from Wisconsin. 

Mr. CARLISLE. I should like to answer the question put to me 
by my friend from Virginia. It will not take a minute. 

Mr. BRAGG. I yield for that purpose. 

Mr. HARRIS, of Virginia. If the gentleman from Kentucky be- 
lieves Congress has the right to make the appropriation, has it not 
also the right to appoint the officers to disburse this fund? Or does 
he hold that one government shall vote the money and another gov- 
ernment shall assume the control of its expenditure and appoint the 
oflicers to disburse it ? 

Mr. CARLISLE. I admit, as I have already said, that the Con- 
gress of the United States has power to appropriate this money to 
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| suggested by the gentlemen who have already spoken. 


Does he believe that Congress has the | 


The time of the gentleman from Kentucky has | 
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[Laughter.] I see the Representatives of a State, who but a fey 
days ago were declaring against a national quarantine, become a; 
fected by a sick cow in that State in such a manner as to ¢al] Upor 
the Federal doctors to help them out. [Laughter. ] c 

I cannot exactly see where the State-rights gentlemen plant the. 
selves when they take ground against the exercise of a power which 
is clearly given in the Constitution of the United States and ingiy 
upon its exercise where at best the right to do so is doubtful, anq | 
think clearly untenable. 

If Congress is going to interfere in this matter, why not direct » 
our little towns and cities how they shall construct their sewers so 9. 
to preserve the public health? Why not control the filling up of sink 
holes and places which breed pestilence? Why not make prescrip. 
tions as to how the fever and ague shall be treated, and how the 
swamps from which that disease is engendered shall be drained, ti} !eq 
up, and otherwise regulated ? 

It seems to me we are iuclined to run a little mad on this subject 
to mount the hobby, fling out our flag, and go right on for the pur. 


| pose of some great progressive step on the part of the National Goy. 


ernment on the pretense of doing some national act. What does j: 
all amount to put that the grand panacea, the grand balm that heals 
everything, is an immense appropriation out of the Federal Treasury, 
to be distributed among men who know nothing about the subject jp 
reference to which they are appointed to inquire? 

It seems to me that if this natter is worthy of our attention, as j; 
certainly is, it is a matter which should be gravely considered, whic) 
should go to a proper committee, that a proper method of exercising 
the powers vested in the General Government should be carefully 
devised, that such statistics should be offered as we may gather and 
publish for the interest of the States; and that we leave it to the 
States to take care of their cattle in their own borders, but prevent 
the spread of this disease from any foreign importation. 

{ Here the hammer fell.] ; 

Mr. YOUNG, of Tennessee. Mr. Chairman, I have not time now, if 
I had the disposition, to discuss the various constitutional questions 
If 1 had the 
time, however, I apprehend I should find but little difficulty in sat- 
isfying a majority of the members of this House that the Federal 
Government has the power within limits properly defined to pro- 
tect the health of the people as well as of animals. I should like to 
inquire of the gentlemen who adhere so strictly to the doctrine ot 
State rights, my friend from Kentucky and the gentleman from Wis- 
consin, how by village regulation, as the latter gentleman has stated, 
or by State or municipal laws, as referred to by the latter, pleuro- 
pheumonia could have been kept out of Massachusetts in view of 
what the gentleman from that State has stated in reference to its 
introduction there ? 

Mr. BRAGG. Which gentleman from Massachusetts ? 

Mr. YOUNG, of Tennessee. Dr. LORING. 

Mr. BRAGG. I did not hear the remarks of that gentleman, 

Mr. YOUNG, of Tennessee. He stated that the disease came from 
the cattle imported into Massachusetts from some foreign country, | 
believe Holland. I would like to know what power is vested in the 
State of Massachusetts or in the municipal government of Boston to 
prevent a ship from landing its cargo at that port. 

I will not undertake now, however, to discuss these questions 
But there is one propositfon that I desire to submit to the House; 
one reason above all others that have actuated me in my opposition 
to this amendment this morning. This is a question, gentlemen, 0! 
far more importance than the one to which you have given three 
weeks of angry and excited discussion. It is of far more importance 
than the one which is now being presented to you that in all proba 
bility will give rise to two months more of angry, heated, partisan 
discussion. Now,if you want any measure adopted to stamp out this 
fearful plague which threatens to destroy so much of the material 
| interests in the Western States, then I say keep it off this appropria- 
| tion bill, which, unless my judgment is greatly at fault, will not 
| leave this House under two months from to-day. Meanwhile it Is 
| my purpose at the very first opportunity to use this as a leverage as 

it were to force through the House at an early day a bill already 
carefully considered and prepared that covers this whole subject. _ 

I appeal to the common sense of this House for once to let a regaré 
for the public welfare rise above partisan passion, and to lay aside 


ed 


: i ss be used in preventing the introduction of this disease into this | the bill we are now considering, and,consider this one for the pro- 
se country, and in preventing it from being carried from one State to | tection of the lives of our people as well as for the suppression 0! 
ef another in the vehicles engaged in commerce, such as steamboats, | the fearful cattle plague which is becoming so destructive in the 

f § ‘ ships, railroads, &c.; but I deny that Congress has any power to | Western States. 

: ; ae pass a law appropriating money for the purpose of seizing property I say to gentlemen who are specially interested in this subject that 

i 4 . a, of the citizen in the State when it has ceased to be an article em- | the pending bill, in my judgment, will remain where it is and no! 

a .o ’ z ployed in the commerce of the country. become a law undertwo months, if at all. Butif the course I have 

ee 8 tai Mr. BRAGG. Mr. Chairman, the legal points stated by the gentle- | suggested be pursued with reference to this subject, there is tittle 
ao man from Kentucky have been so clearly and succinctly stated that | doubt we can enact into a law within one week from to-day the Dil 
nee I think there is not a lawyer in this House but will concede the cor- | to which I have referred. 

ii ee a, rectness of his position, that the power of the General Government Mr. CANNON, of Illinois. My interest in this question, which is 

ae to regulate commerce refers to foreign and interstate commerce. | the interest of my constituents and of the We& generally, and in 
maa sf Beyond that it has no-extent whatever. It seems to me that isan | fact of the whole country, must be my excuse for again talking about 
is (he answer to this whole proposition. it. There can no proposition be made on this floor, however pract- 
ae os But, Mr. Chairman, I can searcely allow this opportunity to pass | cal in its nature, but gentlemen with constitutional scruples will be 
i a ee without saying to this committee that I think I see signs of an epi- | able to raise what are apparently very grave objections to it. Much 
7 if 3 demic breaking out here more dangerous than pleuro-pneumonia. | that has been said by the gentleman from Kentucky [Mr. CARLISLE 
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has been well said, but I do not think it applies to this amendment. 
Why, sir, the very object of the formation of a federal government 
js to promote the general welfare. And the gentleman admits that 
we have complete power to make this appropriation ; that we have | 
complete power to prevent the bringing of this plague to the ports of 
the United States; that we have complete power to reach out the | 
hand of the Federal Government there and lay it upon that disease 
sy as to prevent its spread. Yet the gentleman says that if in the 
State of Maryland, one rod from the Pennsylvania line if you please, 
or one rod from the Virginia line, this disease exists, dangerous and 
destructive in its nature, and the State of Maryland refuses, through 
carelessness or Otherwise, to lay its hand upon it, every other State 
of the Union must be at the mercy of the people of the State of 
Maryland or of West Virginia. I think that is too narrow a con- 
struction of the Constitution. 

Now, sir, the amendment which the gentleman from Texas { Mr. 
REAGAN ] has offered does not necessarily mean that the S« cretary of 
the Interior must in any or in all instances make regulations provid- 
ing the machinery by which this disease is to be stamped out by a 
Federal officer. Under the grant of power given by the proposed 
amendment the Secretary of the Interior has the right to co-operate 
by regulation with the State authority. I have no doubt in my own 
mind, but he has the right to go further and seize the animal ina 
given case and slaughter it and make compensation out of the ap- 
propriation. The gentleman says he has no such authority. Very 
well; if he attempts to exercise any authority which does not belong 
to him, the courts are open. But I think we can make at least as 
good an argument on the one side as you can on the other. But that 
he would have the right to co-operate by regulation with the State 
authority cannot be questioned. 

Yet the gentleman says, send it to a committee. It has been to a 
committee for two years past; it has been called to the attention of 
the House time after time; it has received investigation after inves- 
tigation, and will continne to receive investigation until the end of 
this Congress without action, in my opinion, unless we have some such 
legislation as this at this time. It will not do when the whole com- 
merce of the country in live stock not only between the States but 


with foreign nations is affected to sit back and spilt hairs and delay, | 


forsooth, because somebody has aconstitutional seruple. in this coun- 
try with its thirty-eight States bound together by eighty thousand 
miles of railroad, with our manifold, intertwined interests, with our 
vast foreign and interstate commerce, I cannot admit that the Con- 
stitution has not elasticity sufticient to cover the amendment we are 
now considering, especially as it directly affects not only our foreign 
but our interstate commerce also. 

[Here the hammer fell. ] 

Mr. BRIGHT. I take the floor for the purpose of yielding it to my 
friend on my right, [Mr. HAWLEY. } 

Mr. HAWLEY. The gentleman from Tennessee has already uttered 
partly what I was about to say. I am as anxious as the gentleman 
from linois [Mr. CANNON] to have prompt action, but we are put- 
ting this matter in an appropriation bill which will not be disposed 
of for weeks, and I think it will be more practicable if we instruct a 
committee or the Committee on Appropriations or the National Board 
of Health to report a bill. It would be impossible for the Commissioner 
of Agriculture or the Secretary of the Interior to lay down in a set 


of directions the legislation necessary : and I would suggest as a sub- | 


stitute for all these matters the following: unanimous consent, we 


are told, can do anything except hang a man, and if the House will | 


agree that this amendment which I propose shall be substituted for 
all that is proposed and will be adopted by the House, the question 
can come up on Monday. 1 desire to offer at the proper time the fol- 
lowing amendment : 

The National Board of Health is hereby instructed to consider the propriety and 
necessity of legislating to prevent the introduction and spread of contagious dis 
eases among cattle and to report promptly with a draught of a bill for the purpose 
if it shall be deemed best. 

Mr. CANNON, of Illinois. If that legislation can be passed before 
this appropriation bill passes, well and good; but let the provision 
stay in the bill, as it will probably be two months before the bill 
passes. 

Mr. REAGAN. I move to strike out 
ment. : 

Mr. HAWLEY. If I may do so, I offer what I have read as a sub- 
stitute for the pending amendment and for the paragraph in the bill. 

Mr. ATKINS. I desire to ask the gentleman from Connecticut if he 
offers this as a substitute for the amendment originally offered by the 
gentleman from Virginia [Mr. HUNTON] and the gentleman from 
Texas, [Mr. REAGAN, | including the paragraph in the bill ? 

The CHAIRMAN. The Chair would state that such an amendment 
would not be in order. There are two amendments pending now. 

Mr. REAGAN. I agree very fully with the gentleman from Ken- 
tucky (Mr. CarLisLe] in his general statement of constitutional doe- 
trines. I am not prepared to say that I agree with him as to the ap- 
plication of those doctrines to the question now before the committee. 
{ dislike to attempt at all to discuss a question involving constitu- 
tional principles that are sprung upon us without any opportunity for 
consideration or examination. It was conceded by him that under 
the power to regulate commerce among the States and the Indian 


the last word in the amend- 
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tribes we might prescribe regulations to prevent the introduction of 





| diseased cattle, and that we might prescribe regulations as to their 


transportation from State to State as a matter of commerce 

It may be, sir, that he is correct in saying that we ean go no further, 
but without any opportunity of examining the subject it occurred to 
me that the interests involved are of an interstate character. It 
cannot be regulated effectively without the interposition of the au- 
thority of the Federal Government. The rearing of cattle and put- 
ting them in the market constitutes one of the largest industries of 
this country. The disease which it is proposed to contract the spread 
of and to eradicate is one that does not atfecta State only. NoState 
can arrest its progress beyond its own borders for want of extra- 
territorial jurisdiction. 

Will it be assumed, then, that the States having no extra-terri- 
torial jurisdiction the Federal Government cannot take any steps 
under the power to regulate commerce to arrest the progress of the 
disease among the cattle of the country—a disease which may involve 
the loss of a great many millions of dollars of property to the peo- 
ple of this country? I want time to look into the constitutional 
question, and I do not desire to be understood as being conclusively 
committed to what I shall say upon the subject. 

We tind that the Government has habitnally legislated for the pro- 
motion of the interests of agriculture. Where does the authority 
come from? We tind that we are printing hundreds of thousands 
of dollars’ worth of agricultural reports annually; that we are ap- 
propriating money to Keep up a separate department for the purpose 
of collecting and diffusing information for the promotion of the agri 
cultural interests of the country. We appropriate large sums of 
money to collect and distribute choice seeds of various kinds to the 
different portions of the country so as to increase the value of the 
productions of the country. 

{ Here the hammer fell. ] 

The CHAIRMAN. The Chair would state that this debat 
been proceeding irregularly. Two amendments «re before the com- 
mittee, and a third is not in order. The committee must dispose of 
the pending amendments or they must be withdrawn before the de 
bate can proceed. 

Mr. HUNTON. IL have no objection to the gentleman from Texas 
finishing his remarks. 

The CHAIRMAN. The debate is proceeding out of order. 
are three amendments pending. 

Mr. ATKINS. The debate has been proceeding out of order for the 
last hour and a half, so far as that is concerned. But this is an im- 
portant question, and I desire, as I suppose other members of the 
House do, that it shall be discussed. 

The CHAIRMAN, (Mr. MILLS. ) It would be better for the com- 
mittee to proceed in regular order. One of the pending amendinents 
can be withdrawn and then renewed, as is often done in the case of 
formal amendments, and then the debate could continue without a 
violation of the rules. 

Mr. REAGAN. ThenI will withdraw my amendment and renew it. 

I was proceeding to inquire where we got the authority for pro 
moting agricultural interests and prosperity of this country. There 
is no express provision of the Constitution conferring that power upon 
Congress. I have not time now to go into that subject, but without 
having had time to examine the constitutional question I will say 
that it has occurred to me that this interest was one of such vast im 
portance that some means should be devised to control a disease 
which is likely to inflict such calamities upon the property of the 
country. And the subject not being within the power of the States, 
except so far as their own territory is concerned, we in Couygress 
might, under the power to regulate commerce, do what it com- 
petent for the States to do, 

Gentlemen tell me that the States have 
regulations; that many of them have local regulations concerning 
the preservation of the public health. When they tell me that, they 
tell me of what is within the peculiar and exciusive jurisdiction ot 


Las 


There 


is not 


the right to make police 


| the State governments, in regard to that which is not likely to inflict 


any injury upon the contiguous States. But when we come to con 
sider this subject, the subject of a disease which passes by contagion 
or infection from State to State, a disease which no State has the 
power to arrest, then I inust be very clear that there was no powe1 
in the Federal Government to provide the remedy suggested by this 
provision before I come to the conclusion that we are powerless to 
protect such vast amounts of property in this country. 

I do not propose, however, in a five-minute debate and without 
previous examination of the authorities, to discuss the constitutional 
question in connection with this matter. 

Mr. ATKINS. I trust now that the Committee of the 
vote upon this proposition. 

Mr. HOOKER. I desire to say— 

The CHAIRMAN, (Mr. BLackBURN.) The gentleman from Ten 
nessee [ Mr. ATKINS] will see that it is not within the power of the 
Chairman to stop debate. 

Mr. ATKINS. I was in hopes that we could now take a vote upen 
this proposition ; but I see that the gentleman from Mississippi [ Mr. 
HOOKER } desires to be heard. ‘. 

Mr. HOOKER. I have listened to the observations made in the 
progress of this debate in reference to the power of the Federal Go 
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erpme ver this question, and also in reference to its power to es- 


tablish a national quarantine. It has been said that this is quite as 
important a question as that. I regard them as both important. 
i do not think that under the Constitution any possible objection 


raised to the exercise of this power by the Federal Govern- 


‘ I D 
en During the disenssion of the proposition to create a national 
board of health, the purpose and object of which was to establish a 
i] quarantine, I had occasion to say to the gentleman from 


LIIELD] who at 
that { did not see how the doctrine of the rights of the States, in 


tradlistineti to the powers of the General Government, could 
1 olved Nor can I see how it can be involved in this 
Lapin on ot the utmost importance to that industry which | 

becu reterred to by my friend from Texas [Mr. REAGAN] as hav 


gy oftentimes been legislated for by the Government of the United | 
Stat hat great agricultural interest which is the foundation of 
thers. Since Ihave had the honor of occupying a seat in this 


this Congress and in former Congresses, 1 have seen the 
attention of members absorbed from day to day, and week to week, 

vimonth tormonth, upou almost every other subject than that which 
fostering care and attention of the Federal Government 
of this great avricultural interest. 


j 
mVvol ‘81D 


\ vl iN lie n we come to consicde rac ynate proposition, one involv- 


ing the protection of that great interest, I cannot see how it can be 
sail that thea rises up in Opposition to the exercise of this power 
some ot the rights inherent in the States. I have always believed in 


preserving the powers of the States everywhere. I have always be- 
lieved, and I hesitate not to say here and elsewhere, in the language 
exponnder of the Constitution when he sat in the Sen- 
ate of the United States, that the States are the very nostrils of the 
lederal Governinent, and without their aid and consent it convld not 


al mt vreat 
7 


1 for a singie moment 
While, however, that is true, still, to the extent to which the States 
have conceded the power to the Federal Government, I cannot think 
the an be any doubt that this is within the exercise of that power. 


i say, therefore, that I hope the proposition of my friend from Vir- 
vinia |Mr. Hannis] as amended by the proposition of my friend from 
Texas [Mr. REAGAN] will meet the approbation of the House, I 
for once at least show that the House of Representa- 
‘ x to wield the power with which it is clothed for the 
protection of that great agricultural interest upen which everything 
vlse depends 

Mr. HAYES. Mr. Chairman, I have but one suggestion to make. 
[amabout as much interested in this question as any gentleman on 
The people of my district, as well as throughout my State, 
engaged in cattle-raising and cattle-shipping. Besides, 
as has been stated, Chicago is the great cattle-shipping point of this 
eounti The people of my district and of my State have suffered 
exceedingly within the last few years from the diseases among for- 
eign cattle ; and because of this fact I am anxious that some measure 
o counteract the spread of such diseases should be enacted into a 
aw. Because of the losses which have been suffered by the people 
of iny district, of my State, and of the western country generally, I 
want prompt action. Nowitstrikes me that we cannot get as prompt 
action My attaching this measure to an appropriation bill as we can 
by some othermeans. If we attach the measure to this bill it may 
not become a law for six months, if gentlemen onthe other side and 
gentlemen ow this side persist in the stand they have respectively 
taken ? Teconcur in the suggestion that 


ine we shal 


" 


this thoor. 
} 
ire iarge) 


Now what is the remedy? 
has been made as to the propriety of turning this matter over to the 
Committee on Agriculture, with instructions to examine the subject 
thoroughly and report a bill to the House at the earliest opportunity. 
This question being of such great importance, it ought to be most 
thoroughly considered; and any measure that we may adopt on the 
subject ought to be carefully guarded. Let the Committee on Agri- 
culture be instructed to take hold of the matter and after careful 
consideration present a bill embracing proper safeguards. Let us 
enact such a billinto a law: and then we shall have something sound 
to depend upon; we shall have something effective, something that 
will accomplish the end we desire. I hope that the suggestion made 
in this direction will be adopted. 

Mr. REAGAN. I desire to renew the amendment which I withdrew 
a short time ago. 

Mr. HAWLEY. [| offer the following as a substitute for the pend- 
ing paragraph and all pending amendments thereto: 

The Committee on Agriculture is hereby instructed to consider the propriety 


and necessity of legislation to check the introduction and spread of contagious 


diseases among domestic animals, with leave to report at any time by bill or other 


wise 


Mr. HUNTON. I rise to a parliamentary inquiry. I ask whether, 
in the opinion of the Chair, this amendment of the gentleman from 
Connecticut [Mr. HAWLEY] is in order? 

The CHAIRMAN. What objection does the gentleman raise to it? 

Mr. HUNTON, Iwasabouttostate the objection. There is already 


the time was discussing the question, | 
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The CHAIRMAN. ‘The point of the gentleman from Virginia js yo; 
well taken. There may be pending at the same time, under the rules 
an amendment, an amendment to that amendment, a substitute fo; 
those two amendments, and an amendment to that substitute. 

Mr. STEPHENS. I call for the reading of the amendment of +), 
gentleman from Virginia [ Mr. HUNTON] inconnection with the amend 
ment offered by the gentleman from Texas, [Mr. REAGAN. } 

The Clerk read as follows: 

In line 1951 strike out ‘‘ twenty-five 

In the same line, after the word 
bo hecessary. 

Add tothe paragraph the following 

Provided, That said sum, or any partethereof, may be expended by the Secret 


and insert * two hundred and fifty 
‘ dollars,” insert *‘or so much thereof as 


1 


| of the Interior under such rules as he may prescribe; and proper vouchers sla 
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jection ? 


be preserved of all such expenditures; and he shall report the action under ¢} 
law to each regular session of Congress, showing the sum of money expénded ay4 
for what purposes. And authority is hereby given to the Secretary of the Int 
rior to prescribe regulations under which cattle afflicted with the disease of pley 
pneumonia may be seized, appraised, and slaughtered, and payment therefor mad 
out of money hereby appropriated. 


Mr. HUNTON. Lask that the substitute offered by the gentlemay 
from Connecticut be again read. 

The Clerk again read the substitute. , 

Mr. HUNTON. Mr. Chairman—— 

The CHAIRMAN. The Chair will call the attention of the gent), 
man from Connecticut to the fact that it is not competent for a Com 
mittee of the Whole House to grant to a committee of the Honse the 
leave Which his substitute proposes. 

Mr. ILUNTON. Lrose to make that point of order. 

The CHAIRMAN. The gentleman need not make it; the Com- 
mitiee of the Whole cannot adopt instructions in the form submitted 
by the gentleman from Connecticut. 

Mr. HAWLEY. If I strike out the coneluding clause, ** with leay 
to report at any time by bill or otherwise,” will that obviate the ol 
Let the proposition read that * the Coummittee on Agricult 
ure be instructed to consider,” &c. Will that be admissible ? 

The CHAIRMAN. The Committee of the Whole cannot instruct 
a committee of the House. 

Mr. HAWLEY. If Isnbstitute * 
that obviate the objection ? 

Mr. MILLS. Is not any resolution of the Committee of the Whol 
a simple recommendation to the House ? 

The CHAIRMAN. The Chair understands that any action of this 
kind will bave no etfect except as a recommendation to the House 

Mr. MILLS. Then is not the amendment of the gentleman from 
Connecticut a simple recommendation that the House instruct th 
Committee on Agriculture ? 

The CHAIRMAN. Then, in the judgment of the Chair, it should 
be so worded. 

Mr. HAWLEY. Let my amendment be so modified as to read “* that 
the House be requested to instruct,” &e. 

Mr. CANNON, of Illinois. Is not the proposition subject to anothe: 
point of order? Can we in a bill which is to pass both Houses and 
go to the President for approval refer a subject to a committee of this 
House ? 

The CHAIRMAN. The Chair does not understand that the Com- 
mittee of the Whole House has a right to instruct one of the stand 
ing committees of the House to do anything. The Chair is disposed 
to hold the substitute in order provided it be framed so as simply to 
recommend to the House the reference of the question to a committee 

Mr. HAWLEY. Is that in order by way of a substitute? 

The CHAIRMAN. The Chair so holds. 

Mr. HAWLEY. Then the gentleman from Connecticut makes that 
motion. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry. I 
the amendment is adopted and concurred in by the House does it not 
carry the whole bill to the Committee on Agriculture by becoming « 
part and parcel of the general appropriation bill ? 

The CHAIRMAN. The gentleman from Illinois will restate his 
inquiry. ’ 

Mr. CANNON, of Illinois. If it be incorporated into the legislative 
appropriation bill does it not carry the whole bill to the Committe 
on Agriculture ? 

The CHAIRMAN. The Chair does not so hold. 

Mr. CANNON, of Illinois. If the substitute be adopted does if no! 
become a part of the bill? 

Mr. ATKINS. It only refers this branch to the committee. 

The CHAIRMAN. The Chair sees no difficulty as suggested by the 
inquiry of the gentleman from Illinois. The gentleman trom Con- 
necticut moves by way of substitute that the amendment offered by 
the gentleman from Virginia shall be reported to the House with the 
recommendation that it be referred to the Committee on Agriculture. 

Mr. HAWLEY. If that be in order then I make that motion. 

The CHAIRMAN. The gentleman will proceed. 

Mr. HAWLEY. I wish to say a word. I have already indicated 


requested ” for * instructed,” y 


| sufficiently the reasons why, in my judgment, this matter should not 


pending an amendment offered by myself, and to that an amendment | 


has been offered by the gentleman from Texas, [Mr. REAGAN.] It 
seems to me that this amecdment of the gentleman from Connecticut 
4 in the third degree, and therefore is not in order. 


be entangled with this great appropriation bill. My primary object 
is that the House may reach speedy action, and I hope if my substitute 
be adopted that when the committee rises this afternoon the House 
will unanimously send this subject to the Committee on Agriculture 
with instruction to make speedy report by bill or otherwise 





he 
yn- 
by 
he 
re. 


rec 
10t 
ect 
ate 
use 
ure 








res 


ye 
PA 
Pa 
: 

a 

: 
d 
oo} 
ey 














aie 


. 
i. 
S 


oes =. 


eee ee 


ee 


ara 


1879. 


ee 





Mr. CHALMERS. I desire to amend that by suggesting it go to 
the committee appointed to look into the prevention of contagious 
diseases in the country. That is the proper committee I think for its 
reference, and I make that amendment. 

Mr. DIBRELL. LIhope that amendment will not be adopted. I 


think the Committee on Agriculture is the proper committee to have | 
rlyis subject under consideration. Half a dozen good farmers will | 


now ten times more about this disease of pleuro-pneumonia and 


Ink 


now about it. [Laughter.] I venture to say that the Committee 


on Epide mic Diseases or the National Board of Health know nothing | 


at all about the diseases of sick cattle; how many upper teeth a cow 
has or the difference between a muley cow anda short-horn Durham. 
Laughters}] The Committee on Agriculture is the proper committee 
to which this subject should be referred for investigation, and I hope 
that amendment will be agreed to. 
Mr. HUNTON. I desire to say if either of the propositions otfered 
as np substitute for my amendment be adopted it will be the end of 


all relief on this subject during this session of Congress. I have no | 


doubt, sir, in my mind, thatif the committee adopt the substitute of 
the gentleman from Kentucky or the proposition of the gentleman 
from Mississippi it will be an end of this question for this session of 
Congress. If the appropriation is not placed in this bill no relief 
will be obtained. 

Mr.STEPHENS. Mr. Chairman, I do not concur at all in the views 


expressed by the gentleman who has just taken his seat. Why should | 


he say or Why should we believe if this is not incorporated in this 
appropriation bill nothing will be done at this session? Congress 
certainly is competent to act and it has plenty of time in which to 
doso. It may take any action on this or any other subject it may 
deem proper. I concur entirely in the views expressed by the gen- 
tleman from Connecticut, [Mr. HAWLEY.] This is a large question. 

t involves a vast amount of property. Great public interests are 
concerned, I do not approve at all of the amendment offered by the 
vgentleman from Texas. It gives entirely too much power, in my 
judgment, to the Secretary of the Interior. 1 do not speak now of the 
contlict of power between the States and the Federal Government, 
but it puts too much power into the hands of any one man to make 
rules and regulations to govern the condemnation and contiscation of 
property. 1 think we ought to have time to digest whatever is proper 
to be done on this great subject. 

Many of the views expressed by the gentleman from Massachn- 
retts Lconeur in. This Government has the power so far as police 
regulations are concerned to prevent the importation of diseased 
cattle. It has the power and it is its duty to interfere to prevent 
the spread of that disease. It has the power to regulate interstate 
commerce. I think the action of this House in the execution of those 
powers should be more considerate than the amendment of my friend 
trom Texas. J therefore concur in the amendment of the gentleman 
from Connecticut, or which is equivalent to the same thing, in voting 
down these amendments and letting the whole matter go to the com- 
mittee in the proper form. If we adopt his amendment we will all 
understand the Committee on Agriculture is the proper committee 
which should take charge of this subject and report upon it. 

Mr. ATKINS. The pending question, as 1 understand, is on the 
amendment of the gentleman from Mississippi, [Mr. CiAanmers, ] is 
it not? 

The CHAIRMAN. It is. 

Mr. ATKINS. Does the gentleman insist on his amendment? 

Mr. CHALMERS. I do. 

Mr. ATKINS. Then ] ask the committee to vete on it. 

Mr. CHALMERS. I desire to say a word ortwo. 1 do not think 
this is a matter which depends on how many upper teeth a cow has 
got or on the difference between a muley and a short-horn Durhan. 
1 do not think it is a matter involving anything as to the structure 
of cattle or questions of agriculture. It is a question depending on 
the very same principle as that of the yellow fever; the very same 
principle that has been discussed in this House as tothe power of the 
Government to keep contagious diseases not only from the Govern- 
ment itself but from passing from one State intoanother. It involves 
scientific questions, legal questions—questions which agricultural 
gentlemen are not supposed to understand. Therefore I think ‘the 
proper committee is the one which has been organized by the Speaker 
to take into consideration the best mode of preventing infectious 
diseases from being introduced into the country. 

Mr. HAWLEY. Did not that refer to mankind? 

Mr. CHALMERS. Yes, sir; that was intended to refer to mankind. 
But I call the gentleman’s attention tothe fact that a bill passed some 
years ago in reference to cattle was placed on the same principle, and 
debated on the same principle by Congress, as the bill for the preven- 
tion of contagious diseases affecting man. They are infectious in 
both instances. They are brought from foreign countries into out 
country ; and the right to make the one law gives the right to make 
the other. Many of us here are deeply interested in having a law 
passed to prevent the introduction of diseases infectious to man; all 
of us are interested more or less in preventing the introduction of dis- 
eases infectious to animals. The two should be put together; and I 
submit that the amendment I have offered ought to be adopted. 

Mr. DOWNEY. This is a matter of peculiar interest to the Terri- 
tory of Wyoming, which I have the honor torepresent. Not only are 
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the people of the Territories interested. I know that sums of money 
amounting to more than $1,000,000 from the city of Providence, Rhode 
Island, and the city of Boston, Massachusetts, are now on the way to 
Washington Territory and Oregon for the purpose of buying herds of 
cattle and bringing them back East. 

This is a question pertinent to this bill and very much so, for this 
reason;that if this disease once gets into the herds of cattle in the 


U | great West vour Army will cost millions of dollars to feed where it 
know better how to stop it than any of these health physicians can | 


now costs thousands. Our stockmen all over the country are moving 
in this matter and endeavoring to the utmost of their power to cre 
ate an interest in it, The stock-raisers in my Territory and the 


| ane : } 
| other Territories have passed resolutions ordering diseased cattle to 


be taken from the cars in transit and killed, and no high-minded 
stockman in the country would object for a moment to that being 
done. ) 

I was talking about this matter to a gentleman from New Jersey, 
and he told me some of his cattle were supposed { have pleuro 
pneumonia. As soon as the matter came to his attention he directed 
surgeons to be sent for to make an investigation, and said he would 
rather give up all his cattle than be the means of spreading the 
aisease, 

This is a serious matter to the Territories, and I ask you, gentle 
men, ii your wisdom to take such action as the exigencies of the case 
may require. I have said that if this disease spreads, where it costs 
you now thousands to feed your Army it will cost millions. And fur 
thermore, there are the large supplies for the Indians, the costof which 
will be greatly increased. With all earnestness l ask you to vonsider 
well what should be done. It appears to me something should be done 
now. 

Another view has occurred to me in connection with this matter. 
This bill perhaps may not become law. If it should be vetoed it may 
hang for a considerable time; whereas if a separate measure should 
be introduced dealing with this subject it might get through both 
Houses and be signed by the President before many days elapse. It 
is a matter of great interest to the people generally ; but, as I have 
said, it possesses a very special interest for the people of the Territo 
ries whom I have the honor in part to represent, and I desire to im 
press on the minds of gentlemen that view of the subject in reaching 
a conclusion with regard to it. 

Mr. ATKINS. Let us now have a vote. 

The CHAIRMAN. The proposition offered by the gentleman from 
Connecticut [Mr. HAWLEY] was entertained by the Chair as a mo 
tion in the nature of a substitute for the pending paragraph and the 





amendments thereto. If agreed to it will amount to a recommenda 
tion to the House to strike out the clause of the bill to which the 
amendments have been offered and to send the subject to the Com 
mittee on Agriculture. To that substitute the gentleman from Mis 
sissippi [Mr. CHALMERs ] offers an amendment proposing 
subject to the Committee on Contagious Diseases. 

The question being taken on the amendment offered by Mr. Ciar 
MERS, there were—ayes 40, noes 66 


to refer the 


So (further count not being called for) the amendment was not 
agreed to. 
The question recurred on Mr. HAWLEY’s substitute; and being put 


there were— ayes 129, noes not counted. 
So the substitute was agreed to. 
The Clerk resumed the reading of the bill and read as follows 
For postage on return letters, circulars, and miscellaneous articl 
spondents and foreign letters, $4,000. 


Mr. HASKELL. For the purpose of perfectiny 


the amendment 1 


oifered yesterday, I offer the following amendment to com: at the 
‘ lose ot that clause: 
United States entomological con mission 
lo provide for investigation into the habits of the cott« orm and other inseets 
injurious to the cotton-plant and to agriculture tha view of preventing their 


ipiuries, 85.000. 


The amendment was agreed to. 
The Clerk resumed the reading of the bill and read as follows 
“outhern claims commission 
For pay of three commissioners to the 10th day of Mare 1#=0, at the rate of 
25,000 per annum each; one clerk, at the rate of ®2,500; one tenographer, at the 
rate of 22,500; one messenger, at the rate of $1,200; three additional clerks, at the 
rate of $1,200 each; in ali, 317,222.21. 





For compensation of three investigating agent t 36 per day wher etually em 
ployed also traveling expenses of agents, fee and mileage to Government wit 
nesses, cost of summoning witnesses, fees to Commissioners for taking testimony 
fees for abstracts and ex miplific ations of public records relating to lair } 
claimants, $6,000 


Mr. BRAGG. I ask that the paragraphs in relation to the southern 
claims commission be read, and I shall then offer an amendment. 

The CHAIRMAN. The gentleman is in order to offer an amend 
ment how. 

Mr. BRAGG. My amendment will come in moreappropriately after 
all the paragraphs in relation to the southern claims commission have 
been read. 

Mr. ATKINS. Allow me to suggest that by unanimrous consent the 
Clerk read the other paragraphs relating to this subject, because upon 
the amendment of the gentleman from Wisconsin the whole question 
will be determined. 

The CHAIRMAN. The Chair, then, understands that by unanimous 
consent the gentleman is entitled to offer his amendment after the 
next two paragraphs are read. The Chair hears no objection to that. 
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Mr. YOUNG, of Tennessee. I desire to offer the following amend- 
ment: to strike out al! after line 2075 down to line 2081, 
and to insert in lieu thereof the following: 

For compensation of six investigating agents at $5 per day, when actually em- 
ployed; also traveling expenses of agents, fees and mileage to Government wit 
neases, cost of summoning Government witnesses, fees to commissioners for taking 


testimony, fees for abstracts and exemplifications of public records relating toclaims 


and claimants, $12,000: Provided, That said agents shall give notice to claimants 
whose claims itis proposed to investigate of the time and places of taking testi 
mony, who shall have the right to cross-examine every witness who may testify 
in behalf of the Government, and said agents shall also take the testimony of any 
and all witnesses ¥ 
both in behalf of the claimant and the Government, shal! be taken under the laws 
and rules which usually govern the taking of testimony. 

I will reserve what I have to say until after the amendment of the 
gentleman from Wisconsin [Mr. BraGG ] is disposed of, as it is possi- 
ble that the adoption of that amendment will pagelude the necessity 
of mine, 

The CHAIRMAN. The question is upon the adoption or rejection 
of the amendment of the gentleman from Tennessee. 

Mr. YOUNG, of Tennessee. Very well; I have but a few words to 
It has been the custom to send agents to investigate all claims 
pending against the Government. The course pursued by these agents 
has had a tendency to embarrass both the Government and the claim- 
ant. The testimony they have taken has always been ex parte, the 
claimants having no opportunity of cross-examination, and in many 
instances they have been denied the privilege of even seeing what 
the witnesses had sworn to. There are now pending before Congress 
and the different Departments of the Government probably tifty thou- 
sand of these claims, though I am not prepared now to state the exact 
number; but it certainly approximates the figures I have given, and 
in all probability exceeds them. 

It is utterly impossible in the nature of things that three investi- 
gating agents can make any satisfactory investigation of these claims 
and report to Congress in the next twenty years. Ido not propose 
now to discuss the question of claims in general, or whether they 
ought to be paid or rejected, but I hold that every citizen of this 
Government has aright to be heard before this body ; and to limit 
the number of investigating agents to three is practically to close 
the dovr against any man who hasa claim pending before any de- 
partment of the Government or before Congress, thus virtually deny- 
ing to every man who has a demand against the Government an oppor- 
tunity to ever have his claim fairly considered. Better abolish the 
commission on claims altogether and create some other tribunal in 
its place, ‘ 

I know how anxious the chairman of the Committee on War Claims, 
the gentleman from Wisconsin, [Mr. BRAGG, ] is to have these claims 
paid, and I therefore want to smooth the way for him alll can. But 
it is for this body to determine what action should be taken in refer- 
ence to these claims. Now, it must be apparent that if the investi- 
gation goes on as heretofore there will never be an end of it. I wish 
they could be taken from the consideration of Congress altogether ; 
but while this body is called upon to investigate them all the means 
for doing the work practically and effectively should be furnished for 
that purpose, and therefore I offer this amendment. 

Mr. ATKINS. I trust the gentleman will modify his amendment 
by striking out $12,000 and inserting $6,000, 

Mr. YOUNG, of Tennessee, Very well; I have no objection to that. 

Mr. KEIFER. I would like to have the attention of the gentle- 
man from Tennessee [Mr. YOUNG] to an inquiry I desire to make of 
him. I desire to Rnow who is to pay the expense of taking the tes- 
timony offered on behalf of the claimants ? 


Mr. YOUNG, of Tennessee. I provide in my amendment that the 
Government witnesses alone shall be paid, 

Mr. KEIFER. Do you provide in your amendment that the Goy- 
ernment shall pay the expenses on behalf of the claimants ? 

Mr. YOUNG, ot Tennessee. I do not 

Mr. KEIFER. Who does pay the expenses ? 

Mr. YOUNG, of Tennessee. The claimants pay them if paid at all. 

Mr. KEIFER. No provision is made here for their payment ? 

Mr. YOUNG, of Tennessee. None at all. I am willing that the 
Government shall have that much advantage. 

Mr. KEIFER. No provision at all is made for their payment ? 

Mr. YOUNG, of Tennessee. None at all; that is, no provision for 
the Government to pay them. The clAimants can arrange that them- 
selves, 

Mr. KEIFER. Is there any provision made to pay the officers who 
take the testimony ? 

Mr. YOUNG, of Tennessee. 
ofticers taking the testimony. 

Mr. HOOKER. I ask the gentleman from Ohio [Mr. Krrrer] to 
yield to me to offer an amendment which I think the gentleman from 
Tennessee | Mr. YOUNG] will perhaps accept. 

Mr. KEIFER. I will yield for that purpose. 

Mr. HOOKER. I ofter the amendment which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

And no testimony shall be taken in regard to any claim against the Government. 
either by the Government or the claimant, without due notice to the Government 


and the claimant, according to the laws of the State where the testimony is taken 
which prevail in the chancery courts of said State. 


Mr. KEIFER.” I hope that amendment will not be accepted. 





Say. 


inclusive, | 


ho may be presented by the claimant, and all such testimony, | 


| 
| 
| 
in the progress of the investigation of these claims under the claims 
| 


The agents will be paid, and also the | 
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| Mr. YOUNG, of Tennessee. I would have no objection to it, only 
I am afraid it might imperil the amendment I have offered. I think 
| my amendment already covers substantially the ground sought to be 
covered by the amendment proposed by the gentleman from Migsis- 
sippi, (Mr. HookER.] The addition of his amendment might possibly 
endanger my amendment, and this I desire to avoid, for it is a mat- 
ter of too much importance to a great number of people to take any 
chances in losing it. 

Mr. KEIFER. I simply desire to have the amendment of the gen- 
tleman from Tennessee [Mr. YOUNG] perfected. While I am utterly 
opposed to the amendment suggested by the gentleman from Missis- 
sippi, (Mr. Hooker,] 1 wish to suggest te the gentleman from Ten- 
nessee that he should previde in his amendment that the testimony 
of witnesses offered on behalf of the claimants shall be taken, when 
the expense ot taking it is first paid by the claimant. 

Mr. YOUNG, of Tennessee. I have no objection to that. 

Mr. HOUK. I desire tosuggest thatif it is the purpose of the gen- 
tleman from Mississippi [Mr. HOOKER] to aid and facilitate the early 
examination of these claims, his amendment will defeat the purpose 
of the amendment of my colleague,[Mr. YOUNG.] To encumber this 
process of investigation with all the machinery of the States in regard 
to taking testimony will so hamper and clog the agent in his investi- 
gation as to defeat the purpose of the amendment of my colleague, 

Mr. HOOKER. I was induced to offer the amendment which the 
Clerk has read in consequence of information which has come to me 


commission. I have been informed that it is the custom of the southern 
claims commission to send out agents, after the evidence pro and 
con has been closed, for the purpose of taking ex parte testimony. | 
am aware of the fact that this course has been pursued by the com- 
mission probably with a view to guard against fraudulent claims 
against the Government. I would be very glad to give my aid here 
by my voice and vote to any measure which shall guard the Govern- 
ment against fraudulent claims. 

But this practice of taking ex parte testimony ought never to be 
allowed. It is utterly unknown to any other court. The Govern- 
ment should be clothed with no power or authority or should have 
no more favoritism than the claimant himself. They should both 
stand fairly on their rights to take evidence after due notice, accord- 
ing to the rules of the courts in the States where the evidence is to 
be taken. That is to say, both the Government and the claimant 
should be requised to give ten, twenty, or thirty days’ notice to the 
opposite party before any testimony is allowed to be taken. 

Then the testimony should be taken before a commission or a sworn 
ofticer authorized to take testimony, and either party after due noti- 
fication should be allowed to be present and cross-examine the wit- 
nesses. I think, therefore, that my amendment makes plain what is 
left ambiguous in the amendment of the gentleman from Tennessee, 
(Mr. YOUNG, ] and I must ask for a vote on my amendment. 

Mr. ELAM. I suggest that should the amendment of the gentle- 
man from Mississippi [Mr. HooKER] be adopted there will be a class 
of claimants in my own State which it would not reach. We have 
there no chancery court. I suggest to him to change his amendment 
so as to provide for the taking of the testimony according to the rules 
of the court having common law or chancery jurisdiction. 

Mr. HOOKER. Iam willing to accept that amendment. 

Mr. YOUNG, of Tennessee. I think I can meet the purpose desired. 
I provide in my amendment that notice shall be given to the claim- 
ant. As amatter of course it follows that the notice must be a legal 
one, and I presume that would mean in accordance with the law of 
the State, whatever that may be, in regard to the giving of notice. It 
seems to me that the amendment offered by the gentlerhan from Mis- 
sissippi [Mr. HooKER] is not necessary to accomplish the purpose I 
have in view, while the amendment I have offered will meet the object 
sought by the gentleman from Louisiana, [Mr. ELAM. ] 

Mr. PRICE. I want to ask the gentleman from Tennessee [ Mr. 
| YOUNG] a question. The object of his amendment in part is to facili- 
tate the investigation of these claims? 

Mr. YOUNG, of Tennessee. Yes, sir. 

Mr. PRICE. You increase the number of agents? 

Mr. YOUNG, of Tennessee. Yes, sir. 

Mr. PRICE. But you donot increase the pay; you leave the 2ppro- 
priation at $6,000, as I understand? 

Mr. YOUNG, of Tennessee. Yes, sir. ala 

Mr. PRICE. And you do not get any more work done with six 
agents than you would with three? 

'Mr. YOUNG, of Tennessee. I think it very probable we can. I 
made this reduction at the suggestion of the chairman of the Com- 
| mittee on Appropriations 

Mr. PRICE. So I understand. 

Mr. YOUNG, of Tennessee. Because I feared that otherwise the 
amendment would be subject to a point of order. I think that $6,000 
would probably pay the expenses of six agents for four, five, or six 
months. At all events, it is provided that they shall receive only 35 
| aday while actually engaged. . 

Now, many localities where claims are pending against the Gov- 
ernment cannot be safely visited by agents except duringa few months 
of the year. Last year a number of agents were sent to my own 
district at my request. They arrived there about July, and very 
| soon afterward the fever broke out, when they left without examin- 
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ing @ single witness. The months of the winter or the early spring 
are about the only time when agents can prosecute this work. I think 
in order to avoid the point of order we might let the amendment pass 
in this form, providing that $6,000 shall cover all expenses actually 
incurred. : 

Mr. PRICE. I only wanted to call the attention of the gentleman 
to the fact that six men cannot do any more work with $6,000 than 
three could. 

Mr. YOUNG, of Tennessee. I think differently, particularly when 
it is considered that the work must be done within a few months. 

Mr. BAKER. I would like to inquire of the gentleman from Ten- 
nessee What particular service is now rendered by these three inves- 
tigating agents under the southern claims commission ? 

Mr. YOUNG, of Tennessee. They are sent to localities where claim- 
ants reside. Claims come here in the form of petitions to Congress 
or applications to different departments of the Government; and in 
order to protect the Government against the perpetration of frauds 
there was adopted some years ago the system of sending agents to 
the localities where the claimants reside to investigate the facts. 
These agents heretofore have gone to different localities and made 
investigations which have been wholly er parte, without notice to 
the claimants, who in many instances have not been able to ascer- 
tain what the witness testitied to until somebody here in Washing- 
ton had examined the records. Such a practice imposes great hard- 
ship on claimants and embarrasses the Government very much in 
the proper determination of claims. 

Mr. BAKER. If these investigating agents take testimony secretly 
and that testimony is used in the ultimate determination of cases by 
the southern claims commission, it is a reprehensible practice. But 
I have information from one of the judges of the commission that the 
sole purpose of employing these agents is this: when testimony has 
been taken on the part of a claimant and the judges of the commis- 
sion have reason to believe from the character of the evidence that 
it is untruthful, they send these agents to the neighborhood from 
which the witnesses come to inquire into their character and to as- 
certain whether or not rebutting evidence can be found. The facts 
are reported to the judges of the commission ; and if upon such report 
they believe that the case made by the claimant can be rebutted, 
then evidence is taken in the ordinary way. 

Mr. YOUNG, of Tennessee. No; the gentleman is laboring under 
a misapprehension. If he will give me his attention for a moment I 
will explain. These agents are not sent out by the claims commis- 
sion; they are sent out by the Quartermaster and Commissary-Gen- 
eral; and the character of the evidence which they collect is such, 
I apprehend, as could scarcely be used in any court of justice. Cer- 
tainly no testimony taken purely ex parte would be regarded by the 
judges of the claims commission, if they are qualified for their posi- 
tions. My information is that no testimony of that sort goes before 
those commissioners at all. 

Mr. BAKER. Let me inquire of the gentleman whether these three 
investigating agents are not confined exclusively to service under the 
southern claims commission ? 

Mr. YOUNG, of Tennessee. No, sir; they act under the direction 
of the Quartermaster- General. 

Mr. BAKER. I apprehend that it is utterly impossible that they 
should be employed under the Quartermaster-General. We have now 
under consideration a clause providing for the southern claims com- 
mission. Line 2075 provides for “ three investigating agents.” These 
agents are employed by the commissioners, not in the method sug- 
gested by the gentleman. They are employed exclusively by the 
southern claims commissioners, and by nobody else. The purpose of 
the gentleman will not be accomplished by increasing the number of 
these agents for the southern claims commission, for the commis- 


sioners do not desire any more than three. Investigating agents for 
the Quartermaster-General’s Department or any other Department of 
the Government ought to be provided for under the proper head. 
While these claims commissioners are not asking any more than three 
investigating agents, why is it necessary to provide for more? 

Mr. YOUNG, of Tennessee, I know asa matter of personal know!- 
edge (because I have it from the Quartermaster-Ceneral himself) that 
these agents are sent out under his direction. I had a conversation 
with him before I left here last summer, and induced him to send two 
of these agents to my district, who, as I said a few minutes ago, were 
obliged to leave in consequence of the appearance of the fever. Ido 
not know whether the southern claims commissioners ever send out 


agents of this kind or not; but I do know, as a lawyer, that if they 
send out such agents and then act on er parte testimony of this kind, 


Mr. BAKER. They do not need but three. 

Mr. YOUNG, of Tennessee. I am willing to reduce the number to 
three, but the other provision should remain. It is unjust to the 
claimants to send out these agents of the southern claims commission 
to examine witnesses affecting the validity of their claims without 
giving them notice or advising them of the facts testitied to. It is 
in violation of every rule of testimony with which I am acquainted. 
I am willing to strike out “six” and insert “three investigating 
agents.” 

Mr. ATKINS. I trust the gentleman will do so. 

Mr. YOUNG, of Tennessee. I will so modify my amendment, allow- 
ing the remaining portion to stand. 

The amendment to the amendment was disagreed to. 

Mr. HERBERT. I offer the following amendment to the amend- 
ment: 

Add to the amendment the following 

And the judges of the southern claims commission shall prescribe and pablish 
rules forthe taking of testimony, and shall provide in all cases for full and fair 
notice to be given of the time and place of taking thereof 

Mr. YOUNG, of Tennessee. I have no objection to that. 

The amendment to the amendment was adopted. 

The question recurred on the amendment of Mr. Youna, of Ten- 
nessee, as amended. 

Mr. BAKER. I offer an amendmen: to the original text, as fol- 
lows: 

In line 2075, after the word ‘ agents,” insert “ whose report shall not be used as 
evidence by said commissioners,” 


Mr. BRAGG. Let me ask the gentleman from Indiana a question. 
What do you want investigating agents to make reports for if you 
cannot use them after you get them ? 

Mr. BAKER. I will explain to the gentleman from Wisconsin. 
Investigating agents, as I understand now from the information of one 
of the judges of that commission, are simply for this purpose : when- 
ever evidence is produced before that commission by a claimant and 
the commission suspect the character of that evidence they have these 
agents who are sent into the locality for the purpose of investigating 
into it and reporting the facts they ascertain to the commissioners. 
Then if the commissioners believe the interests of the Government 
demand evidence should be taken in the ordinary method for the 
purpose of meeting the case made by the claimant, they take that 
evidence on the information obtained by these investigating agents. 
That, I understand, is the present method. I have it, at any rate, from 
one of the judges of that court. In order to make it entirely certain, 
I have offered this amendment. It simply empowers this commis- 
sion to protect the interests of the General Government by sending 
these agents to investigate the facts and report them to the commis- 
sion. If the commission should then judge it to be necessary in order 
to meet the claim made by the claimant, they will take the testimony 
in the ordinary method now provided by law. It seems to me that 


| is right. 


Mr. KEIFER. I think the gentleman from Indiana is in error as 
to the present state of the law relating to the use of these investigat- 
ing agents. I understand, after having examined a great many of 
the records which have passed through the bands of the southern 
claims commission, that after all the testimony has been taken and 
submitted (and, unfortunately for the Government, sometimes sub- 
mitted on the testimony on the part of the claimant alone) they send 
out one of their investigating agents, who goes into the region of 
country where the claimant lives or the claim arose and there secretly, 
privately, and otherwise gathers such information as he can, taking 
ex parte atjdavits for his own benetit or not, as he chooses, and finally 
makes a report upon which the court very often decides the claim. I 
know they decide the claims, and when the claimant could not have 
the opportunity even of seeing that report before the decision was 
made. I cannot be mistaken about this. I have near me a gentle- 
man who served as one of these investigating agents, and he made 
many of these reports, and he has made them, I venture to say, as I 
have stated, om such testimony as he chose to take himself, without 


notice to the claimant. 

I say, sir, that in many cases these agents have made grave mis- 
takes in reference to these claims. I know the commissioners have 
said they have afterward found there were mistakes, honestly made 


| Thave no doubt, but mistakes upon which they acted in making 


their decision. 
Now, the proposition of the gentleman from Indiana I cannot well 


| understand. He proposes to allow these agents to make report, not 


their court is one of the strangest tribunals I ever heard of and is a | 


disgrace to the judiciary of the country. If the members of that 
commission are guilty of such conduct they should be stripped of the 
ermine and driven in disgrace from the positions which they occupy. 

Mr. BAKER. Let me suggest that I know from personal informa- 


tion, derived from one of the judges, that they do send them out for 
the purpose I have indicated, but for no other purpose. The gentle- 


man is talking of one class of agents, to wit, those employed in the 
Quartermaster-General’s Department, and I am talking about those 
referred to in the class which he asks us to strike out. 


Mr. YOUNG, of Tennessee. This, of course, does not come out of | 


my time. Accepting the theory of the gentleman as the true one, and 
still my amendment shall prevail. Now, it is a vicious practice 





to be treated as testimony, but to leave their report possibly to stand 
as before, not as testimony, but some sort of secret information 
which the commissioners should take into their private rooms to in- 
finence their minds possibly in rejecting the claim. 

Ido not care whether you call it testimony; if never was testi- 
mony ; it never rose to the dignity of testimony; yet it disposed of 
very many important claims. It is not testimony as it is now taken, 
in the strict sense of the word. But the proposition of the gentle- 
man from Tennessee [Mr, YOUNG] is to require testimony on behalf 
of the Government to be taken, according to the ordinary rules of 
taking depositions, the claimant having the right of cross-examina- 
tion, and that the testimony of witnesses on behalf of the claimant 
shall also be taken; so that if there be anything in the testimony of 


| a witness which should be searched ont, it may be done by cross- 
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examination. The Government has the right to appear and cross- 
examine the witnesses of the claimant and the claimant should have 
the right to appear and cross-examine the witnesses on behalf of the 
United States. And when that is done in the usual and ordinary 
manner. it is then submitted to the commissioners ; and they them- 
selves would be glad to have it in that form. 

{Here the hammer fell. ] 

Mr. WARNER. I desire to ofier an amendment in the nature ot a 
substitute for the amendment of the genileman from Tennessee. 

The CHAIRMAN. The first question is on the amendment of the 
gentleman from Indiana, [Mr. BAKER, }] which looks to perfecting the 
text of the bill. 

Mr. YOUNG, of Tennessee. 1 would like to say a word in reply to 
the gentleman from Indiana. I wish to call for a statement from one 
of my colleagues on this point. 

The question propounded by the gentleman from Wisconsin [ Mr. 
BraGG]| to the gentleman from Indiana [Mr. BakreR] was 2 very 
proper and pertinent one. Iam unable to discover what purpose 
would be accomplished by these investigating agents taking testi- 
mony if it is not to be used as evidence in some court having the 
power to determine these claims. If it is not to be so used, or if there 
is any court in this country that will determine a case and decide a 
claim on ex parte testimony, I submit that it is quite time that such 
court should be abolished. I cannot believe that the southern claims 
commission has ever been guilty of so gross a judicial outrage, though 
it would seem from what the gentleman from Indiana [Mr. BAKER] 
says that they have been doing this very thing; but surely he must 
be mistaken. It seems to me incredible that any American judge 
could have been either so ignorant or corrupt. I sincerely hope that 
the gentleman has misstated the case. 

I presume there never has been an instance in this country where 
any honest, competent judge has ever determined any question of 
fact on testifmony taken solely ex parte. It might have been done 
under Jeffries in England, or under the régime of Fouche in France, 
but in this country, where every man is entitled to a fair and honest 
disposition of his case before the courts, I pronounce it an outrage 
upon the administration of justice. It is true, as was stated a little 
while ago by the gentleman from Ohio, that there are hundreds of 
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tion, and I presume gentlemen would like to discuss it, and will dis. 
cuss it with care and consideration. If that should be the disposi. 
tion of the House I should much prefer that this amendment should 20 
over, to be considered in the discussion which is to follow, rather than 
it should be disposed of now under the five-minute rule. I ask that 
consent be given for that purpose. 

Mr. ATKINS. As far as I am concerned I see no objection what- 
ever to that suggestion. I think it is likely the amendment offereq 
by the gentleman from Wisconsin, if discussed now, will probably 
consume the rest of the day. I, for one, am perfectly willing the 
subject should be passed over to be taken up hereafter as the gentle. 
man from Wisconsin has suggested. 

Mr. KEIFER. We cannot hear what is going on. 

Mr. ATKINS. The gentleman from Wisconsin [Mr. BraGG] pro- 
poses to amend the bill by striking out substantially and in fact the 
appropriations for the southern claims commission and to repeal the 
law creating the commission. He proposes that we pass over in- 
formally this part of the bill, so that it may be discussed when we 
take up what is called the political legislation, and that when w: 


| consider that, we shall also consider this proposition, as he thinks we 


probably could not consider the subject this afternoon. 

Mr. KEIFER. I do not object to that. 

Mr. HOOKER. Do I understand the gentleman from Tennessee to 
say that the proposition is, that we shall not now discuss the amend- 
ment offered by the gentleman from Wisconsin ? 

Mr. ATKINS. The gentleman from Wisconsin [Mr. Bi:aGG] wante 
the matter postponed if it be agreeable to the committee. I would 
simply say that it would be agreeable to myself. 

Mr. HOOKER. I have no objection to any arrangement by which 
the discussion upon this subject shall be postponed to a future time, 


| but upon the amendment of the gentleman from Wisconsin I desire 


to be heard. 
Mr. ATKINS. I suggest to the gentleman that it would be better 


| to pass over this portion of the bill informally and take it up here- 
| after. I would suggest that we get through with the bill and meet 
on Tuesday for the purpose of considering those portions of it which 


have been passed over, and that the question of the southern claims 


| commission shall be the first question in order. 


instances probably, (many have come within my own knowledge,) | 


where cases have been determined by the southern claims commission 
solely on testimony of the character indicated by the gentleman from 
Indiana. There sits on this floor now a member of this House who 


The CHAIRMAN, (Mr. CLyMERinthe chair.) The gentleman asks 


| unanimous consent that when the committee meets on Tuesday next, 


was once one of these agents. I allude to my celleague, the gentle- | 


man from Tennessee, [Mr. Houxk :] and I would like him to state how 
that system operated. For that purpose I yield him the remainder 
of my time. 

Mr. HOUK. I desire simply to make this statement: I know that 
the southern claims commission does act upon these ex parte reports. 
I have in my mind’s eye one case, 2 case that originated in the dis 
trict of my colleague who has just taken his seat, where I, as the 
special agent under the claims commission, investigated the case and 
acted upon ex parte testimony. This claim for about $8,000 that was 
otherwise established was lost, and Iam to-day satistied if the matter 
was before me requiring a vote I would vote to pay the claimant that 


that part of the bill which relates to the southern claims commission 
shall be first in order. 

Mr. BAKER. I must object to that. 

Mr. ATKINS. I believe that a large majority of the committe: 
desire that that course shall be taken, and if it be in order I shall make 
a motion to postpone the consideration of the amendment offered by 
the gentleman from Wisconsin, { Mr. BRAGG, ] a proposition to repea! 
the law creating the southern claims commission, until we come to 
consider the bill next week. 

The CHAIRMAN. The order of the House is, that all the subjects 
in the bill save what are known as political subjects shall be con- 


| sidered. 


sum of money, because I believe he lost it by the testimony beimg | 


taken in this ec parte way, men giving testimony that was not exactly 
true. And therefore I join with my colleague in desiring to see some 
provision made by which both sides may have a hearing, the claim- 
ant as well as the Government. 

{ Here the hammer fell, ] 

The question being taken on Mr. BAKER’s amendment, it was not 
agreed to. 

The question recurred on the amendment offered by Mr. YOUNG, of 
Tennessee, and it was agreed to. 

The Clerk resumed the reading of the bill and read the following 
paragraph under the head “southern claims commission :” 

For contingent expenses, namely: office rent, furniture, fuel, stationery, print- 
ing and binding, postage and expressage, labor, and assistance to short-hand re- 
porter when needed, $4,000. 

Mr. BRAGG. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


Strike out all after the word “repealed,” at the end of line 2064, to and includ- 
ing the word “ dollars,” at the end of line 20#5, and insert as follows 

Sections 2, 3, 4, 5, and 6. of chapter 116 of the law of 1-71, approved Marth —, 
1871, are here by repe aled. 


Mr. BRAGG. I understand when this bill was placed in its pres- 
ent condition, without an opportunity being allowed for general de- 
bate, it was suggested by the gentleman from Ohio that in case amend- 
ments were proposed to the bill in addition to the political amend- 
ments, or the political legislation rather already reported in the bill, 
such amendments might properly, with the consent of the House, be 
laid aside to be disposed of in the discussion which should take place 
upon the sections providing for political legislation rather than under 
the rule limiting the debate to tive minutes. The amendment which 
I have proposed to the bill strikes directly at the root of the whole 
southern claims commission. It proposes to repeal a]l the machinery 
by which we authorize gentlemen, at an expense of $40,000, to start 
a manufactory for the purpose of keeping up this vexed question of 
southern claims. The propriety of such a repeal is a very graye ques- 


Mr. ATKINS. I see at once that my motion cannot be entertained 
except by unanimous consent. 

Mr. DUNNELL. What stands in the way of our going on with it 
now ? 

Mr. ATKINS. Nothing, so far as Iam concerned. The gentleman 
from Wisconsin made the request. He does not want to go on this 
evening. I suppose he desires to make a speech on his amendment. 

Mr. BRAGG. Iwill state for the benefit of the gentleman from 


Minnesota that the reason of my application of this favor from the 


House is that my amendment proposes to repeal the law creating an 
organization which has existed since 1871. The question is one of 
gravity and importance, and I desire to discuss it at greater length 
than it can be discussed under the tive-minute rule. 

I have no doubt that there are other gentlemen on the floor who 
desire to discuss that proposition longer than they could be permitted 
to do under the five-minute rule. My purpose is to show to the com- 


| mittee that contrary to the laws of nations and the laws of war we 


have been paying a class of claims that we ought not to have paid, 


| which have no legal title for payment, and our payment has been a 


mere gratuity. ‘shall then desire to consider whether we are iu a 
condition to be bestowing gratuities and whether, if we do bestow 


| gratuities, it would not be better to bestow what belongs to us rather 


than as legislators to give away money that belongs to some}ody 
else, and I cannot do it under the five-minute rule. 

Mr. WHITE. I call the attention of the gentleman from Wiscon- 
sin [Mr. BraGG] to the fact that when we first took up this bill the 
gentleman from Ohio [Mr. GARFIELD] proposed that when we struck 
a feature of the bill that would excite protracted discussion it should 
be passed over. 

Mr. DUNNELL. That was in regard to political questions. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. W1ITEy 
is mistaken. 

Mr. WHITE. This is a quasi-political question. If you will reter 
to the REcorD you will find that the agreement was as I state it. 

Mr. DUNNELL. I object to any departure from the arrangement 
made, 

Mr. BRAGG. Unanimous consent was given to my proposition. 
The objection came to another propusition offered by the gentleman 
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Mr. COX. My colleagues, Mr. MULLER and Mr. Camp, are paired. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 
gentleman from New York, Mr. Mason. My colleague, Mr. Ryon, is 
paired with my colleague, Mr. MircHeELL. Mr. RYoN and Mr. Bacu- 
MAN would vote “no.” 

Mr. MILLS. I am paired with the gentleman from Massachu- 
setts, Mr. Rice. If present, he would vote “ay,” while I should vote 
“no.” 

Mr. KNOTT. Iam paired with the gentleman from Pennsylvania, 
Mr. BincuaM, who, if present, would vote ‘‘ ay,” while I should vote 
“no. 

Mr. AIKEN. My colleague, Mr. O'CONNOR, is absent by leave of 
the House. 

Mr. CLYMER. My colleagues, Mr. Kiorz and Mr. HarMER, are 
paired. Mr. KLoTz would vote “ no.” 

Mr. COOK. My colleague from Georgia, Mr. SMiTH, is absent by 
leave of the House. 

Mr. ORTH. My colleague, Mr. CALKINS, is absent on account of 
sickness. 

Mr. MCKINLEY. Iam paired with the gentleman from Pennsyl- 
vania, Mr. RANDALL. If he were present, I should vote in the aftirm- 
ative, 

Mr. PRICE. The gentleman from North Carolina, Mr. Davis, is 
paired with the gentleman from New York, Mr, CHITTENDEN. 

Mr. HENDERSON. The gentleman from New York, Mr. MASON, 
is paired with the gentleman from Pennsylvania, Mr. BACHMAN. 

Mr. WHITTHORNE. Iam paired with the gentleman from Mas- 
sachusetts, Mr. HARRIS. 

Mr. DEERING. The gentleman from Vermont, Mr. Joyce, is de- 
tained at his home by sickness, 

The result of the vote was announced as above stated. 

Mr. HOOKER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 





LEAVE OF ABSENCE, 


By unanimous consent leave of absence was granted as follows: 

To Mr. Lay, indefinitely, on account of sickness; 

To Mr. MARTIN, of West Virginia, for three days, on account of im- 
portant business ; 

To Mr. WILBER, for one week, on account of important business ; and 

To Mr. Kiotz, for one week, on account of important business. 


YELLOW FEVER ON THE UNITED STATES STEM#MER PLYMOUTH. 


The SPEAKER pro tempore laid before the House a communication 
from the Secretary of the Navy in reply to a resolution of the House 
of Representatives in relation to the breaking out of yellow fever on 
the United States steamer Plymouth; which was referred to the Com- 
mittee on the Origin, Introduction, and Prevention of Epidemic Dis- 
eases in the United States, and ordered to be printed. 


ADJOURNMENT. 


The SPEAKER pro tempore. The question now recurs on the motion 
of the gentleman from North Carolina [Mr. VANCE] that the House 
adjourn. 

Mr. WHITE. I move that when the Hoase adjourns it be to meet 
at half past eleven o’clock a. m. on Tuesday next. 

The SPEAKER pro tempore. The motion of the gentleman from 
Pennsylvania [Mr. WHITE] is in the nature of a proposition to take 
a recess, and ismot in order pending a motion to adjourn. 

Mr. MORSE. I call for the yeas and nays on the motion to ad- 
journ. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 1153, nays {1, not 
voting &2; as follows: 


YEAS—113. 
Aiken Dickey, Kelley, Smith, Hezekiah B. 
Armtield Dusin, Kimmel, Sparks, 
Atherton Elam, Ladd, Speer, 
Atkins Ellis Lowe, Springer, 
Beale, Evins, Manning, Steele, 
Bicknell Ewing, Martin, Benj. F. Stephens, 
Black burn Felton, MeCoid, Stevenson 
Bright, Finley, McKenzie, lalbott, 
Buckner, Ford, McLane, Taylor 
Cabell, Forney, MeMillin Thompson, 
Caldwell Forsythe, Money Tillman 
Carlisle Frost, Morrison, lownshend, R. W. 
Chalmers, Geddes, Muldrow, Tucker, 
Clardy, Croode, March, Turner, Oscar 
Clark, John B., jr Guuter, Mvers Turner, Thomas 
Clymer, Hammond, N. J. New, Vance. 
Cobb, Harris, John T. Phelps, Waddill, 
Coftfroth Hatch, Phister, Warner 
Colerick Henkle, Reagan Weaver, 
Converse, Henry, Richardson, John S. Wellborn 
Cook, Herbert, Richmond, Williams, Thomas 
Cox, Herndon, Russell, Daniel L. Willis 
Cravens, Hill, Samford Wilson, 
Culberson, Hooker, Sawyer, Wise 
Davidson, Hostetler, Scales Wright, 
Davis, Lowndes H. House, Shelley, Young. Casey. 
De La Matyr, Hull, Simonton, 
Deuster, Hunton, Singleton, James W 
Dibrell, Jones, Singleton, O. KR 
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NAYS—91. 
Aldrich, William Dunnell, Lapham, Sapp, 
Anderson, Dwight Lindsey, Shallenberger, 
Bailey Fart Loring, Sherwin, 
Baker, Ferdon, Marsh, Smith, A. Herr 
Barber, Field McCook, Stone, 
Barlow, Fort, McGoyan, Townsend, Amos 
Bayne, Frye, Monrose, Tyler, 
Blake, Godshalk Morse, Updegraff, J. T. 
Bowman, Hall, Newberry Updegraff, Thomas 
Boyd, Hammond, John Norcross, Urner, 
Brewer, Haskell O'Neill, Valentine, 
Briggs, Hawk, Osmer, Van Aernam, 
Brigham Hawley, Pierce, Van Voorhis, 
Cannon, Hayes Poehler, Voorbis, 
Carpenter, Hazelton Pound, Wait, 
Caswell, Henderson, Prescott Ward, 
Claflin, Houk, Price, Washburn, 
Clark, Rush Humphrey Reed, White, 
Conger, Huard, Richardson, D. P. Wilber, 
Covert, James, Robeson, Williams, C. G. 
Crapo, Jorgensen, Robinson, Willits, 
Daggett, Keifer, Russell, William A. Young, Thomas L 


Davis, George I Ketcham, Ryan, Thomas 


NOT VOTING—22. 


Acklen, Davis, Joseph J. Klotz, O Reilly, 
Aldrich, Nelson W. Deering, Knott, Orth, 
Bachman, Dick, Lay, Overton, 
Ballon, Einstein Le Fevre, Persons, 
Belford, Errett Lewis, Rice, 
Beltzhoover, Fisher, Lounsbery, Robertson, 
singham, Gartield, Martin, Edward L. Ross, 


Bland, Gibson, Martin, Joseph J. Rothwell, 

Bliss, Gillette, Mason, Ryon, John W. 
Blount, Harmer, McKinley, Slemons, 

Bouck, H#ris, Benj. W. Mc Mahon, Smith, William E. 
Bragg, Heilman, Miles, Starin, 

Browne, Hiscock, Miller, Thomas, 
Burrows Horr, Mills, » Wells, 
Butterworth Hubbell, Mitchell, W hiteaker, 
Calkins, Johnston, Morton, Whitthorne, 
Camp, Joyce, Muller, Wood, Fernando 
Chittenden, Kenna, Neal, Wood, Walter A. 
Clark, Alvah A. Killinger, Nicholls, Yocum. 

Cowgill, King, O'Brien, 

Crowley, Kitchin, O'Connor, 


So the motion to adjourn was agreed to. 

During the call of the roll the following announcements were made: 

Mr. BRAGG. Iam paired with the gentleman from New York, Mr. 
Hiscock. If he were present, he would vote “no” and I should vote 
‘‘ay.”’ My colleague, Mr. Bouck, is paired with Mr. Horr, of Michi- 
gan. Mr. Bouck would vote “ay.” 

Mr. MILLS. Iam paired with Mr. Rice, of Massachusetts. If he 
were present. I should vote “ay.” 

Mr. MARTIN. My colleague from West Virginia, Mr. KENNA, is 
paired with Mr. OVERTON, of Pennsylvania. If present, Mr. KENNA 
would vote “ ay.” 

Mr. CLARK, of Missouri. The gentleman from Ohio, Mr. McMa- 
HON, is paired with the gentleman from Rhode Island, Mr. BALLOv. 
Mr. McMaltion, if present, would vote “ay.” 

Mr. COFFROTH. My colleague from Pennsylvania, Mr. BACHMAN, 
is paired with the gentleman from New York, Mr. MAson. My col- 
league, Mr. RYON, is paired with my other colleague, Mr. MITCHELL. 

Mr. CLYMER. My colleagues from Pennsylvauia, Mr. KLotz and 
Mr. HARMER, are paired. Mr. KLorz would vote “ay” and Mr. 
HARMER “no.” 

Mr. WHITTHORNE. Iam paired with Mr. Harris, of Massachnu- 
setts. 

Mr. WEAVER. My colleague from Iowa, Mr. GILLETTE, is absent 
on account of sickness. 

Mr. BAYNE. Mycolleagues from Pennsylvania, Mr. RYON and Mr. 
MITCHELL, are paired. If present, Mr. MITCHELL would vote “ no.” 

Mr. McKINLEY. Lam paired with Mr. RANDALL, of Pennsylvania. 

Mr. O'NEILL. My colleague from Pennsylvania, Mr. BINGHAM, is 
paired with Mr. Knorr, of Kentucky. Mr. BInGia, if present, would 
vote “no.” 

Mr. WHITE. My colleague from Pennsylvania, Mr. Dick, is paired 
with the gentleman from Missouri, Mr. Lay. 

The result of the vote was then announced as above recorded. 

And accordingly (at four o’clock p. m.) the House adjourned. 


PETITIONS, ETC, 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BICKNELL: Papers relating to the claim of James G. 
Harrison—to the Committtee of Claims. 

By Mr. BLOUNT: Papers relating to the claim of the city of Ma- 
con, Georgia—to the same committee. 

By Mr. COBB: The petition of C. R. Faulkner, for compensation 
for services rendered in the Doorkeeper’s department, House of Rep- 
resentatives, Forty-fifth Congress—to the Committee of Accounts. 

By Mr. DUNNELL: The petition of Equity Grange, Winona 
County, Minnesota, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce. 

By Mr. FINLEY: The petition of John Parker, for a pension—to 


the Committee on Invalid Pensions. 
By Mr. GEDDES: The petition of C. F. Voorhes and others, that 
a pension be granted Mary Lindsey—to the same committee. 




















By Mr. GOODE: The petition of Absalom Kerby, passed assistant 
engineer, United States Navy, for the pay of his present grade from 
the 11th of October, 1866, the date from which he takes rank—to the 
Committee on Naval Affairs. ; 


By Mr. HULL: The petition of members of Grange 123, of Orange 
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Mr. ANTHONY, from the Committee on Printing, reported the fel- 
lowing concurrent resolution, which was considered by unanimous 


| consent, and agreed to: 


County, Florida, for the passage of the Reagan interstate-commerce | 


pill—to the Committee on Commerce. — 

Also, the petition of citizens of Orange County, Florida, for legis- 
lation to make etfective the anti-polygamy law of 1362—to the Com- 
mittee on the Judiciary. ‘ ; 

By Mr. McGOWAN : Resolutions of the Legislature of Michigan, 
asking for an appropriation for the establishment of a light-house at 
the mouth of the Manistee River, on the north shore of Lake Michi- 
gan—to the Committee on Commerce. 


By Mr. PIERCE: The petition of sailors and soldiers of the Mexi- | 


can war, for relief—to the Committee on Invalid Pensions. 

By Mr. REAGAN: The petition of members of Social Point Grange, 
Panola County, Texas, for the passage of the Reagan interstate-com- 
merce bill—to the Committee on Commerce. 


By Mr. RUSSELL, of North Carolina: Papers relating to the claim | 


of G. W. Norwood—to the Committee of Claims. 
Also, papers relating to the war claim of F. P. Haywood—to the 
Committee on War Claims. 


sociation of the United States, signed by the officers and 130 other 


members of the association, representatives of Harvard and fifty-one | 


other leading universities and colleges of the United States, that a 
commission be appointed by Congress to examine and report how far 
changes and amendments in the orthography of the English lan- 
guage, if any, may be wisely introduced into the public documents 
and accepted in the examinations for the civil service—to the Com- 
mittee on Education and Labor. 


By Mr. VANCE: Papers relating to the claim of J.C. Camp—to | 


the Committee of Ways and Means. 


By Mr. WILLITS : Resolutions of the Legislature of Michigan, | 


asking Congress to establish a light-house at the mouth of Manis- 
tee River—to the Committee on Commerce. 


IN SENATE. 
MonpDAy, April 14, 1879. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
itn MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the joint 


Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 3,500 additional copies of the report on the observations of the transit of 
Venus made under the direction of the Navy Eepartment in December, 1874; of 
which 1,000 copies shall be for the use of the Senate, 2,000 for the use of the House 
of ere and 500 copies for the use of the Navy Department: Provided, 
That all illustrations for the said volume shall be paid for from the appropriation 


already made for that purpose, so far as the same may be available. 


BILLS INTRODUCED, 


Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 400) to contirm certain land claims in the 
State of Missouri, and for other purposes; which was read twice by 
its title, and referred to the Committee on Private Land Claims. 

Mr. COCKRELL. I also ask leave to introduce a bill for the relief 


| of Peter Meagher, a soldier in the Soldiers’ Home here. 





resolution (S. R. No. 17) authorizing the printing of a portrait of the | 


late Joseph Henry, to accompany the memorial volume heretofore 
ordered. 
PETITIONS AND MEMORIALS, 


Mr. FERRY presented a joint resolution of the Legislature of Mich- | 
igan, in favor of an appropriation by Congress for the establishment | 


of a light-house at the mouth of the Manistee River, in that State; 
which was referred to the Committee on Commerce. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the 
Dauphin County Historical Society, of Pennsylvania, in favor of an 


appropriation by Congress for the purpose of purchasing from G. W. | 


Harris, esq., the original Maclay Journal and its publication by the 
Government; which was referred to the Committee on the Library. 

He also presented resolutions of the Chamber of Commerce of 
Pittsburgh, in favor of legislation by Congress looking to the estab- 
lishment of just and equal rates of transportation by railroad com- 
panies and the prevention of illegal discrimination and oppressive 
monopolies in the present railway system; which were referred to 
the Committee on Commerce. 
_ Mr. BECK presented the petition of Crafts J. Wright, late colonel 
Thirteenth Regiment Missouri Volunteers, praying to be allowed a 
pension; which, with the papers on the files of the Senate relating to 
the case, was referred to the Committee on Pensions. 

Mr. CARPENTER presented the petition of Olympia Brown and 


the Constitution of the United States prohibiting the several States 
from disfranchising United States citizens on account of sex; which 
was referred to the Committee on Privileges and Elections. 
REPORT ON THE TRANSIT OF VENUS. 
Mr. ANTHONY. The Committee on Printing, to which was referred 


4 resolution to print the report of the observations of the transit of | 


Venus, have instructed me to report it back without amendment, and 
recommend its passage. I ask for its present consideration. 

lhe Senate, by unanimous consent, proceeded to consider the res- 
olution, as follows: 

Resolved, That the report on the observations of the transit of Venus made under 


the direction of the Navy Department in December, 1574, be printed for the use of 
the Senate, : 


The resolution was agreed to. 


By unanimous consent, leave was graated to introduce a bill (S. No. 
401) for the relief of Peter Meagher; which was read twice by its 
title, and referred to the Committee on Military Affairs. q 

Mr. FERRY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 402) to authorize the President to restore Edwin 


L ; | R. Parks to his former rank in the Army; which was read twice by 
By Mr. STEPHENS: Memorial of the American Philological As- | ° 


its title, and ceferred to the Committee on Military Affairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 403) to provide for the sale of certain public 
lands in the county of Knox, and State of Nebraska, and for other 
purposes; which was read twice by its title. 

Mr. PADDOCK. As the bill relates to lands which are at present 
occupied by the Santee tribe of Indians, I move that it be referred to 
the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. CARPENTER. In view of the question that arose in regard 
to the election of a Senator in New Hampshire, I ask unauvimous con- 
sent to introduce a bill for reference to the Committee on Privileges 
and Elections. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 404) to amend section 14, chapter 1, of title 2, of the Revised 
Statutes; which was read twice by its title, and referred to the Com- 
mittee on Privileges and Elections. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 


| tained, leave to introduce a bill (S. No. 405) to incorporate the Subur- 


ban Railway Company of Washington, District of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 406) for the relief of Mrs. Mary T. Dun- 
can; which was read twice by its title, and, with the papers on file 
relating to the case, referred to the Committee on Claims. 

Mr. HILL, of Georgia, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 407) to refund to the State of Geor- 
gia certain money expended by said State for the common defense 
in 1777; which was read twice by its title, and referred to the Com- 
mittee on Revolutionary Claims. 

Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 408) to amend so much of an act entitled “An 
act making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1878, and for other purposes,” 
approved March 3, 1577, as provides for paying mail contractors in 
the Southern States before the rebellion; which was read twice by 
its title, and referred to the Committee on Appropriations. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 409) for the relief of James O. Robertson and 
Garland 8. Ferguson ; which was read twice by its title, and referred 


| to the Committee on Indian Affairs. 


Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 410) for the relief of the Mobile Marine Dock 
Company; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 411) for the relief of Charles W. Rogers; 
which was read twice by its title, and referred to the Committee on 
Post-Oftices and Post-Roads. 

Mr. DAVIS, of illinois, asked, and by unanimous consent o} tained, 


others, citizens of Racine, Wisconsin, praying for an amendment to | leave to introduce a bill (8S. No. 412) granting a pension to John H. 


| Ferrell; which was read twice by its title, and referred to the Com- 


mittee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No, 413) for the relief of L. S. Ensel; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 414) for the relief of the heirs of Philip 
Francis Renault; which was read twice by its title, and referred to 
the Committee on Private Land Claims. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 


| tained, leave to introduce a bill (S. No. 415) for the payment of cer- 


| 


tain Indian war bonds of the State of California; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 
He also (by reqnest) asked, and by unanimous consent obtained, 
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leave to introduce a bill (S. No. 416) to establish the judicial district 
of the Indian Territory ; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 

Mr. DAVIS. of Illinois. A bill to establish ajudicial district whether 
in a Territory or in a State ought to go to the Committee on the Judi- 
ciary. 

The VICE-PRESIDENT 

Mr. DAVIS, of Illinois. 
mittee. 

Mr. INGALLS. It would be more agreeable to me and to the peo- 
ple of my State and to those whoare particularly interested in the 
matter in the Indian Teritory if the bill should take the reference 
that I suggested. 

Mr. DAVIS, of Illinois. It provides for the creation of a United 
States court ina Territory. It strikes me that it should be referred 
to the Committee on the Judici lary. 

The VICE-PRESIDENT. Shall the order by which this bill was 
referred to the Committee on Indian Affairs be 

The motion to reconsider was not agreed to. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 417) for the relief of John C. Comfort; 
which was read twice by its title, and referred to the Committee on 
Claims. 





Does the Senator make that motion ? 
Yes, sir, Ithink it ought to go tothat com- 


re onsidered 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 41") to relieve certain ships and vessels from com- 
pulsory pilot fees: which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 419) for the relief of the legal representa- 
tives of Daniel ein, deceased ; which was read twice by its title 
and referred to the Committee on Claims. 

He also (by request asked, and by unanimous consent obtat ined, 
leave to introduce a bill (S. No. 420) for the relief of George H. Plant; 
which was read twice by its title, and referred to the Committee on 
Commerce, 


Mr. BAYARD asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 421) granting pensions to the widow and minor 
children of Michael Meenan, deceased; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 


introduce a joint resolution (S. R. No. 21) proposing an amendment 
to the Constitution in relation 


twice by its title, 


to appropriations ; which was read 
and wiaeed to the Committee on the Judiciary. 
PAPERS WITHDRAWN AND REFERRI 

. MORGAN, it was 


On motion of 





Ordered, That the ipers it ease of Ch Hi. M ‘ Alaban 

taken from the files of thre I ite ane rete. ‘ { ? tte on? aims 

On motion of Mr. PADDOCK, it was 

Ordered, That William Groseh h: Cave t papers 

»v the tiles of the Senate 

Onemotion of Mr. ROLLINS, it was 

Ordered, That Frank Jones be allowed to withdraw 0 ! ot 
taxes erroneously paid, with accompanying paper ft? the f the 

Ordered, That the papers in the case of Sidney | ‘ ] ile 
of the Senate and referred to the Committee on ¢ 

On motion of Mr. GROOME, it was 

Orders Phat the papers accompanying a House bill for the relief of B.S. James 
be taken from the files of the Senate and referred to the Co ed Post-Oilices 


nd Post-Roads 
r. HEREFORD, it was 


On motion of M 





Order That the papers of Henry Williams, praying fe | sion, be taker 
from the tiles and referred to the Committee on Pensions. 

Ordered, That the papers in the case of Henry Williams for a giilitary land war 

t be taken from the files and referred to the Committce on Private Land Claims. 

Ordered, That the papers in the case of Henry Williams for back pay and bounty 
be taken from the files and referred to the Committee on Militar Aifairs. 

On motion of Mr. CONKLING, it was 

0 1, That the papers in the claim of Franc Pa ‘ 1 from the 

es of the Senate and referred to the Comnfittee on Claims 

Ord / hat the petition of Thomas W. Phelps be taken from t files of the 
st te and terred to the Committee on l’ensions 


CLAIMS AGAINST FOREIGN GOVERNMENTS, 


Ir, DAVIS, of Illinois, submitted the following resolution ; which 
was considered by unanimous consent, and agre« “dl to. 

Resolved, That the Committee on the Judiciary be instructed to j tire into the 
expediency of so amending sections 5438 and 5440 of the Revised Statutes as to 
provide for the punishment of persons presenting or prosecuting under the sanc- 
tion of the United States false or traudulent claims against a foreign 


WINNEBAGO 

The VICE-PRESIDENT. Is there further business for the morn- 
ing hour? If not the Senate proceeds to the consideration of its 
untinished business, being the bill ma king ' eee for the sup- 
port of the Army tor the fiscal year ending June 30, 15*0, and for 
other purposes. 

Mr. CAMER( IN, of W iscon sin. 
pect to address the rnot to go on be- 
fore one o’clock. That being so I ask that No. 3 in the Calendar of 
general orders be taken up. 

The VICE-PRESIDENT. 

rhe Chief Clerk read the bill 


rovernment, 


NDIANS OF WISCQNSIN. 


I understand the 
Senate to-day on that bill pr efe 


Senators who ex- 


Tt will be reported. 
S. No. 323 


} , 
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| displace the Army bill, even temporarily, by any other bill. 


| the proper interpretation of our 
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nebago Indians in Wisconsin, and to aid them to obtain subsiste 
by agricultural pursuits, and to promote their civilization. 

Mr. WITHERS. I did not hear the proposition made by the Sena 
tor from Wisconsin. 

The VICE-PRESIDENT. The Chair will state the proposition, 
is that the Senate now proceed to the consideration of the Dill jnsg 
reported, without prejudice to the consideration of the unfinishea 
business at one o'clock. , 

Mr. WITHERS. I wish to state that under the instruction of the 
Committee on Appropriations I feel it my duty to resist any effort to 
It has 
been time and again asserted that it was a matter of the most yj x 
moment that the appropriation bills should be passed as promptl 
as possible; and in order to facilitate their passage I must insist on 
their retaining their position and that they shall be considered with. 
out any further del: Ly. 

Mr. THURMAN. I wish to know if the bill which the Senator 
from Wisconsin wishes to take up is a bill reported by a committee? 

Mr. CAMERON, of Wisconsin. The bill was introduced during th, 
last seSsion of Congress and was reported by the Committee on Ip 
dian Affairs favorably at that time. It was not acted upon by the 
Senate. I introduced the bill again during this session. The bil] was 
laid on the table at my request, with the understanding that it might 
be taken up at some time when it was convenient for the Senate ip 
order that I might submit some remarks upon it. I am not anxions 
to go on this morning. I understand that a Senator who expects to 
address the Senate to-day on the Army bill does not wish to go on 
until one o’clock. If any Senator desires to address the Senate at 
this time on the Army bill, I certainly shall give way at once. 

Mr. THURMAN. I have no obje ction to the bill being taken n ip 
for the purpose of the Senate being addressed by the Senator fron 
Wisconsin, but I must insist that the bill shall go to a committee 

Mr. CAMERON, of Wisconsin. I intend to move its reference ti 
the Committee on Indian Affairs. 

Mr. THURMAN. Iam not entirely unfamiliar with that subject 
The bill presents some very grave questions indeed, questions as to 
treaty with the Winnebagoes, and 
also some questions in regard to the expenditure of the mouey wi 
voted some time since to take away about a thousand citizens of the 
State of Wisconsin and transport them west of the Mississippi against 
their consent. I shall insist that the bill go to the Committee on h 
dian Affairs whenever it is taken up. 

r, CAMERON, of Wisconsin. I shall agree to that, certainly. 

The VICE-PRESIDENT. Does the Senator from Wisconsin wit] 
draw his motion ? 

Mr. CAMERON, of Wisconsin. 
1 


ceed, 

Phe VICE-PRESIDENT. The Chair hears no objection that the 
Senator from Wisconsin may proceed until one o’clock. 

Mr. CAMERON, of Wisconsin. Mr. President, this bill was intr 
duced by me in the last Congress after consultation with the Con 
missioner of Indian Affairs, and it meets with his approval. Late i 
the last session it was favorably reported from the Committee o 
Indian Affairs, but for want of time no action was had upon it in th 


te 


If there is no objection, I will 


nie 
1 pr 


| Senate, 





The bill is drawn with a preamble for the purpose in part of set- 
ting forth the facts out of which the necessity for the legislatior 
Section 15 of the act entitled “ An act making ap- 

propriations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1875, and prior years, and for other purposes,’ 


WOPOS “dl ai ises, 
proj 


approved March 3, 1°75, reads as follows: 


1 


Src. 15. That any Indian born in the United States, who is the head of a fai 
or who has arrived at the age of twenty-one years, and who has abandoned, 
or may hereatter abandon, his tribal relations, shall, on making satisfactory me vot 
of such abandonment, under rules to be prescribed by the Secretary of the 
terior, be entitled to the benefits of the act entitled “An act to secure homesteads 
to actual settlers on the public domain,” approved May 20, 1862, and the acts 


| amendatory thereof, except that the provisions of the eighth section of the said 


act shall not be held to apply to entries made under this act: Provided how y 
That the title to lands acquired by any Indian by virtue hereof shall not bi 

ject to alienation or incumbrance, either by voluntary conveyance or the j 0 
ment, decree,or order of any court, and shall be and remain inalienable fo 
period of five years from the date of the patent issued therefor: Provided, That 
any such Indian shall be entitled to his distributive share of all annuities, triba 
funds, lands, and other property, the same as though he had maintained his triba 
relations ; and any transfer, alienation, or incumbrance of any interest he may 
hold or claim by reason of his former tribal relations shall be void. 


Two hundred and thirty-six heads of families of the Wisconsin Win 
nebagoes have abandoned their tribal relations and have already 
taken homesteads in that State under this act. Many more have sig- 


nified their desire and purpose to abandon their tribal relations, am 


' adopt the habits and customs of civilized people and avail themse'ves 


yfor the relief of the Win- | sire also that 


of the benefits of this act, but are unable to do so on account of their 
extreme poverty. These Indians who have thus abandoned snl 
cient tribal relations, broken away from the customs and trad hone 
of their ancestors, taken homesteads and become cultivators of 

soil, now desire among other things to secure the payment to thent of 
certain fundsinthe Treasury of the United Statestotheir credit. They 
also desire that an account be stated, adjusted, and settled by the [u- 
terior Department between themselves and that portion of the tribe 
now residing on the reservation in the State of Nebraska. They dle- 
hereafter in the distribution of the annuities of the 
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tribe a pro rata division shall be made to that portion of the tribe in 
Wisconsin and that portion in Nebraska. 

In order to arrive at a correct understanding of the matter, and 
with a view of securing what I deem necessary legislation in regard 
to these Indians, I desire to lay before the Senate that portion of their 
tribal history connected with the funds of the Wisconsin band and 
of the tribe in general, 

The Winnebagoes were formerly a very powerful people. By a 
treaty concluded between the United States and the Winnebagoes 
and other tribes at Prairie du Chien, on the 19th day of August, 1e25, 
. boundaries of the Winnebago country were detined and agreed 
The boundaries fixed by this treaty embraced one-half of the 
present State of Wisconsin and nearly one-third of Illinois. A large 

tion of the Winnebago lands in Wisconsin were ceded to the United 

States by a treaty made September 15, 1832. The United States in 
part payment for the lands thus acquired ceded to the Indians an 
extensive tract of country west of the Mississippi River, then known 
the “neutral land,” and situate between the country of the Sioux 
he north and the Sac and Fox tribes of Indians on the south. 
By various other treaties on and prior to June 15, 1832, the Winne- 
bagoes conveyed to the United States all of their lands east of the 
Mississippi River. By the treaty of June 15, 1°38, the United States 
‘assured to the Winnebagoes that tract of country west of the Mis- 
-issippi known as the “neutral land,” and to which a claim in their 
behalf attached under the treaty of September 15, Ls3v. 

By a subsequent treaty contracted October 13, 1846, the title of the 
Winnebagoes to the “neutral lands” was extinguished, and in part 
consideration thereof they were given a tract of land on the Saint 
Peter's River in Minnesota, estimated to contain 897,900 acres. Their 
title to this magnificent tract was extinguished by the treaty of Feb- 
ruary 27, 1855, and in full payment for the same the United States 
agreed to give them $70,000, and to grant them as a permanent home 
a tract of land equal to eighteen miles square on the Blue Earth 
River, in one of the most beautiful and fertile regions in Minnesota. 
When the Winnebagoes agreed to the treaty of 1855 they were as- 
sured by the representatives of the Government—and they in their 
simplicity believed—that their wanderings were over and that they 
had finally reached the promised land, which was henceforth to be to 
them a haven of rest. They moved on to the Blue Earth reserva- 
tion, erected dwellings, and opened farms; but in this their new home 
they were soon pressed upon all sides by the whites, who eagerly 

lamored for these rich Indian lands. So urgent was the desire of 
the white settlers to possess these lands that the Indians were actu- 
ally coerced into making the treaty of April 15, 1859. By this treaty 
t was provided that, in order to aid in the civilization of the Indians, 
townships 106 and 107, in ranges 24 and 25, and the two strips of 
ud immediately adjoining on the east and north, within their reser- 
vation, should be allotted in severalty to the members of the tribe, 
aud that the remainder of their lands should be sold and the pro- 
ceeds applied to their benefit. Under these provisions allotments in 
severalty were made in 1561 and certificates therefor issued to the 
{udians entitled to the same. At the outbreak of the late civil war 
a large number of Winnebagoes enlisted in the Army and served 
faithfully and efliciently until honorably discharged or killed. 

During the Sioux outbreak of 1562 the Winnebagoes maintained 
the most friendly relations with the whites. The lands occupied by 
these Indians were very rich and valuable and very desirably located 
ior settlement. The Sioux outrages had the effect of strongly exas- 
perating the whites in Minnesota, not only against the Sioux but 
against Indians in general, and they did not stop to inquire very 
closely whether they were hostile or friendly. Urged on by these 
motives and feelings, the white settlers commenced a series of en- 
croachments, wrongs, and outrages against the Winnebagoes, which 
unally rendered theircondition so unsafe that the Government thought 
t necessary to remove the tribe from the State. An act was accord- 
ingly passed by Congress on the 21st of February, 1863, (12 Statutes 
at Large, page 658,) providing for their removal to a reservation be- 
yond the limits of any State. A reservation was selected at Usher’s 
Landing, on the Missouri River, in Dakota, to which the Indians 
were removed:in the summer of 1863. The consent of the Indians to 
this legislation was not obtained, nor was it asked. The new reser- 
vation in Dakota was not selected by the Indians, but by the United 
States. On account of the proximity of this new reservation to the 
Sioux, who were hostile to the Winnebagoes, and for other causes, 
the Winnebagoes became greatly dissatistied, and large numbers of 
them returned to the States, about one thousand of whom settled in 
Wisconsin. The remainder of the tribe were gathered together and 
settled upon a reservation in Nebraska, where they now are. 

Arising from these various treaties the Winnebagees asa tribe have 
afund of $883,249.58 in the Treasury of the United States, the in- 
come from which, at 5 per cent. interest per annum, is by treaty 
provision to be distributed to them in cash or supplies, as the Presi- 
dent may direct. 

By act of June 25, 1864, (13 Stats., page 172,) it was provided, and 
i think very justly, “that the proportion of annuities to which the 

ray bands of Winnebago Indians would be entitled if on their 
reservation should be retained in the Treasury to their credit from 
year to year, to be paid to them when they shall reunite with their 
tribe, or to be used by the Secretary of the Interior ~ ~*~ ~*~ inset- 


1} ou. 


tling and subsisting them on any other reservation which might 
thereafter be provided for them.” 

This statute is mandatory. It directs that the proportion of an- 
nuities to which these stray bands would be entitled if they were on 
their reservation should be retained in the Treasury to the credit of 
these stray bands; but for some reason, not known to the present 
Commissioner of Indian Affairs, no steps were taken under this act 
to create a reserve fund for these stray bands, all of whom are in 
Wisconsin, until L876, when by order of the then Secretary of the 
Interior, the present Senator from Michigan, [Mr. CHANDLER, ] their 
estimated proportion of 483) of the tribal annuities was, and has 
since been, retained in the Treasury for them. This reserve fund a 
the present time amounts to $43,249.17, and it is now in the Treasury 
awaiting directory action by Congress. The total annuities of the 
tribe from 1864, when the Wiseonsin bands separated themselves 
from the remainder of the tribe, then on the reservation in Dakota, 
to 1575, both years inclusive, amount to $641,312.75, all of which, 
with the exception I will mention hereafter, has been paid to the 
Winnebagoes of Nebraska. 

On the basis adopted by Secretary CHANDLER of ,the share of 
the Wisconsin band would have been $253,383.12, 

In the years 1873 and 1874 about nine hundred of the Wisconsin 
Winnebagoes were removed by the United States from their homes 
in Wisconsin to the tribal reservation in Nebraska. ‘They were very 
much opposed to being removed, but the Government sent a detac h 
ment of soldiers to Wisconsin to aid in effecting the removal. The 
Indians were gathered together by force and compelled to go to Ne 
braska. The Wisconsin Winnebagoes were very much dissatistied 
with their new home in Nebraska, and within a few months all of 
them except two hundred and four, together with a considerable num 
ber of the Nebraska Indians, returned to Wisconsin, where they now 
are. The number of Winnebagoes now in Wisconsin is about on 
thousand. 

There was expended in the removal of the Wisconsin band to Ne 
braska, for their subsistence, and in the purchase of lands for them 
and making improvements thereon, the sum of $154,624.49, and there 
was retained to be expended in settling them on their lands in Ne 
braska the sum of $26,131.13; this latter sum, together with the sum 
of $30,868.57 paid out in the purchase of lands and $16,718.75 ex 
pended in the erection of houses, making a total of $73,718.75, has 
inured to the benefit of the Nebraska Winnebagoes. 

Out of the sum of $255,585.12 to which the Wisconsin Winnebagoes 
are entitled under the act of 1864, they have had $107,036.57 which 
is properly chargeable against them, leaving a balance of S146, 346.25 
actually due to the Wisconsin band under the act of 1864, all of 
which, as I have already remarked, has been paid to the Winneba 
goes in Nebraska. 

The Wisconsin band ought not in equity and good conscience to 
be charged with the expense of their forced removal to Nebraska in 
Is73 and 1574; but the Interior Department insists upon it and | 
assent to it by the bill now under consideration. ‘The Indians will 
assent to it also. 

During the year 1872 $100,000 of the principal fund of the tribe was 
withdrawn from the Treasury and paid to the Winnebagoes in Ne- 
braska. There is now in the Treasury to the credit of the tribe, 
accruing under treaty stipulations for the fiscal year L875 and prior 
years, the sum of $40,406.42, from which a sufticient amount should 
be withdrawn and paid to the Wisconsin band to equalize the above 
payment of $100,000 made to the Nebraska portion of the tribe. 

The apportionment of annuity moneys between the Nebraska ane 
Wisconsin bands last year was as follows 


To the Nebraska Winnebagoes. ..- -. Sage $20, 260 6s 


‘To the Wisconsin Winnebagoes. 14,001 79 


I think this proportion is unjust to the Wisconsin band, but it can 
only be corrected when an accurate census of the tribe has been 
taken, which I provide for in this bill. 

It is only just toward the Wisconsin band that measures should be 
taken for the payment to them of the 345,249.17 now in the Treasury 
belonging to them, together with the sums heretofore mentioned by 
me in equalization of the payments to the two bands. This bill does 
not propose any reduction of the principal fund of the tribe ; that is 
to remain intact. 

It will be observed that the bill authorizes the Interior Depart- 
ment to withhold from the Nebraska Winnebagoes a certain propor 
tion of their annuity moneys each year and pay the same to the Wis 
cousin band until the latter shall have been refunded the amount due 
them under the act of 1564. The justice of this provision must be 
apparent to every one who gives the subject any thought whatever. 

The Nebraska band have had nearly a million dollars expended for 
their benefit in the last fourteen years; now justice onght to be don 
to their brothers of the Wisconsin band, and it can be done without 
serious detriment to the Nebraska band. 

Under the provisions of this bill substantial justice will be done to 
both bands, and, as already remarked, the principal of the tribal fund 
will not be decreased. 

From the best information I am able to obtain, I am of the opinion 
that two-thirds of the headsof families of the Wisconsin band have 
taken homesteads under thé act of March 3, 1275, and believe that 
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nearly all of the remainder will soon avail themselves of the benefit 
of the homestead laws in the event that this bill becomes a law and 
they are thus provided with the necessary pecuniary means. The 
settlement of the Wisconsin band upon homesteads under the pro- 
visions of the act of 1875 is, in legal effect, a division of the tribe, 


necessitating a census of the same for the purpose of effecting a proper | 


and equitable division in the future of the annuities between the two 
bands. 


In conclusion, I will say a word in regard to the present condition | 
of the Wisconsin Winnebagoes who have taken homesteads. Some | 


time ago I received a memorial addressed to Congress and signed by 
about seventy-five of these Indians. They state in this memorial 
that they have abandoned their tribal relations and complied with 
the provisions of the act authorizing them to take and settle upon 


homesteads; and they ask Congress to assure to them their pro rata | 


share of the income arising from the tribal fund. The homesteads 
taken by these memorialists are situate in Jackson County, Wiscon- 


sin, near the village of Black River Falls, and about sixty miles from | 


my place of residence. 

I have received numerous letters from leading citizens of North- 
western Wisconsin touching the condition and conduct of these In- 
dians since they abandoned their tribal relations. Under date of 
November 
who is « leading business man in that locality and a gentleman of 
the highest character, wrote me as follows: 
riy and sober—more so 


Phe settlement of Winnebago Indians near here is orde a 
have not heard of such 


than any equal number of white men that can be found. 1 
a thing as stealing among them. 


ind do all they can to dissuade others from using it. I do not know exactly the 
number that have made improvements on their homesteads, but quite a good many 
have. They have also built themselves quite a good school-house, and have had 


three months of school this year. The number of persous in families taking home 
steads is about four hundred About one hundred homesteads have been taken 
by them in this county. Lam informed that quite a number of homesteads have 


also been taken by them near Grand Rapids and Portage hese Indians are self- | 


supporting—not beggars nor panpers. 


Mr. John Parsons, of Black River Falls, who is now, and for many 
years past has been, postmaster at that village, and who ts a man of 
the highest respectability, wrote me under date of December 6, 1877 : 

Ninety-six Winnebagoes have taken homesteads in this county and about one 
hundred in adjoining counties. Of the ninety-six homesteads takenin this county 
fifty-one have log houses built on them. They have also built a school-house. 
hese Indians are sober and industrious 

Hon. C. R. Johnson, also of Black River Fadls, a prominent lawyer 
and a highly respectable and iniluential citizen, wrote to me on the 
“9th of November last: 

At the personal request of Winvesbick, an old-time chief of the Winnebagoes, I 
send you the following statement relative to the ¢gondition and prospects of that 
branch of the tribe settled in this county, and would state, to start with, that their 
tribal relations are done away with entirely; cach family is a community by itself, 
and as a general thing they have assumed the style of dress used by the whites, 
Last summer a school was kept up among them from funds raised among them 
selves: another term of school is to commence in a few days. 

It will be seen from these communications that these Indians are 
making an earnest effort to take care of themselves. They have 
made considerable progress, and have made it withont any aid from 
the Government. They are equitably entitled to their pro rata share 
of the tribal fund. The object of this bill is to secure such equitable 
share to them. 

Mr. PADDOCK. I sbould like to inquire of the Senator if this bill 
has been submitted to the chiefs and head men of the Nebraska 
tribes, and if he knows whether these provisions are satisfactory to 
them? 

Mr. CAMERON, of Wisconsin. Iam not aware that the bill has 
been submitted to them. 

The VICE-PRESIDENT. 
tee on Indian Affairs. 

ARMY APPROPRIATION BILL. 
Mr. WITHERS. Regular order. 
The Senate, as in Committec of the Whole, resumed the considera- 


‘the bill will be referred to the Commit- 


tion of the bill (H. R. No. 1) making appropriations for the support | 


of the Army for the fiscal year ending June 30, 1880, and for other 
purposes. 

The VICE-PRESIDENT. The Secretary will proceed with the 
reading of the bill. 

The Chief Clerk proceeded to read section 7 of the bill. 

Mr. WITHERS. Iwill state that the sixth section was the section 
under consideration at the time of adjournment. 

The VICE-PRESIDENT. The Chair understands there are no 
amendments pending to that section. 

Mr. WITHERS. ‘The Senator from Maine [Mr. BLarne] offered an 
amendment, I thought,to the sixth section. I may be mistaken in 
that, however. 
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= placed in my charge I have deemed it proper in the exere 


13, 1877, Mr. Dudley J. Spaulding, of Black River Falls, | 


Cheir principal men do not touch liquor at all, | 


Mr. BLAINE. The amendment I submitted is to the sixth section. | 


The arrangement understood in the committee, and somewhat I be- 
lieve announced in the Senate, was that the Senator from Virginia 
[Mr. Wirners] who has charge of the bill, after addressing the Sen- 
ate would be followed by the Senator from Pennsylvania [ Mr. WaL- 
LACE] and I was to follow him. That was the arrangement made I 
believe and handed to the Vice-Presigent. 

Mr. WITHERS. Of course it is not for me to say what the under- 
standing of the Senator was or of the committee, 





The bill having | 
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position I do, to take such action as in my opinion would most f4¢;) 
tate the passage of the bill. Therefore I did not propose to inayoy, 
rate an extended and general political discussion upon the provision, 
of the Army bill, and I propose to do now with regard to the siv+}, 
section as I have done in regard to the preceding sections, that jc 
make any explanation which may be required or desired by Senators 
who wish and seek an explanation, and consider the bill purely jn js. 
business aspect. ni ii 

Mr. BLAINE. Do I understand from the honorable Senator, the; 
that he is not going to debate the measure ? , 

Mr. WITHERS. Iam ready to go on with the bill and vote 
it without any further discussion, if it be desirable. 

Mr. BLAINE. It is the intention, then, Mr. President, of the gj, 
of the Chamber represented by the Senator not to debate the }j}|+ 

Mr. WITHERS. The design is precisely as I have expressed jt 
The bill suits the Committee on Appropriations. They have reported 
it to the Senate and recommend its passage. They feel no desire +5 
do more than to vote on the objections as they are presented, pro- 
vided that course shall meet with the general wish of the Senat, 
At the same time I will say that we do not propose, so far as | ay 
advised, to throw any obstruction or impediment in the way of a dis. 
| cussion if Senators desire to debate the bill. . 
| Mr. BLAINE. The honorable Senator will do me the justice, how. 

ever, to say that the arrangement was otherwise as between the 
| members of the Committee on Appropriations, and that on Friday. 
when the Senate adjourned over, the Senator from Pennsylvania [ Mr, 
WALLACE] was waiting impatiently to take the floor. 

Mr. WITHERS. I cannot assent to the proposition that the Com.- 
| mittee on Appropriations made any arrangement as to how this il) 
was to be considered. Individual members of that committee may 
have expressed a desire to address the Senate upon the subject, and 
possibly in a particular order, but the Committee on Appropriations 
! 
} 


upon 





certainly took no action in the premises, 

Mr. BLAINE. Of course they took no action, but the understand- 
ing was spoken of and laid before the Vice-President, that the hon- 
| orable Senator who has charge of the bill should first address the 
| Senate if he chose, to be followed by the Senator from Pennsylvania 
| on that side of the Chamber, and he in turn to be followed by myself 
1 had no information whatever until coming here this morning that 
the arrangement was changed. 

I ask that the sixth section of the printed bill as it stands be re- 








| ported. 
| The Chief Clerk read as follows: 
| 
Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as 





follows: 

‘No military or naval officer, or other person engaged in the civil, military 
naval service of the United States, shall order, bring, keep, or have under his a 
| thority or control any troops or armed men at the place where any general or sp 
| cial election is held in any State, unless it be necessary to repel the armed enem 
of the United States: Provided, That nothing contained in this section, as 

amended, shall be held or deemed to abridge or atfect the duty or power of the 
| President of the United States, under section 5297 of the Revised Statutes, enacted 
| under and to enable the United States to comply with section 4 of article 4 of th 
Constitution of the United States, on application of the Legislature or executiy 
| as provided for in said section.” 
And that section 552s of the Revised Statutes be amended so as to read as f 
| lows: 

“Every ofiicer of the Army or Navy, or other person in the civil, military 
naval service of the United States, who orders, brings, keeps, cr has under his 
| authority or control any troops or armed men at any place where a general or spe 

cial election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, shall be fined not more than $5,000, and suffer in 
prisonment at hard Jabor not less than three months nor more than five years.’ 


The VICE-PRESIDENT. Does the Senator from Maine regard his 
amendment as pending to the sixth section ? 

Mr. BLAINE. I will now offer it, to come in at the close of section 
6. My temarks will not be especially directed to that amendment 
but I will formally offer it now, to be added at the close of the sec- 
tion. 

The VICE-PRESIDENT. The amendment will be reported. 

| The Cutkr CLERK. It is proposed to add at the end of section} 
| the following : 
And any military, naval, or civil officer, or any other person, who shall, excep! 
for the purposes herein named, appear armed with a deadly weaponof any descrip 
tion, either concealed or displayed, within a mile of any polling place where 4 
general or special election for Representative*to Congress is being held, shall, 0 
conviction, be punished with a fine not less than five hundred nor more than fivt 
thousand dollars, or with imprisoument for a period not less than six months ho! 
more than five years, or with both fine and imprisonment, at the discretion of th 
court. 

Mr. BLAINE. Mr. President, the existing section of the Revised 
Statutes numbered 2002 reads thus: 

No military or naval officer, or other person engaged in the civil, military, ‘ 
naval service of the United States, shall order, bring, keep or have under his av 
thority or control, any troops or armed men at the place where any general 
special election is held in any State, unless it be necessary to repel the armed cn 
mies of the United States, or to keep the peace at the polls. 

The object of the proposed section which has just been read at the 
Clerk’s desk is to get rid of the eight closing words, namely, or to 
keep the peace at the polls,” and therefore the mode of legislation 
proposed in the Army bill now before the Senate is an unusual mode ; 
it isan extraordinary mode. If you want to take off a single sentence 
at the end of a section in the Revised Statutes the ordinary way 1s © 
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strike off those words, but the mode chosen in this bill is to repeat 
and re-enact the whole section leaving those few words out. While 
1 do not wish to be needlessly suspicious on a small point Iam quite 
persuaded that this did not happen by accident but that it came by 
design. ; a 
create the impression that whereas the republicans in the administra- 
tion of the General Government had been using troops right and left, 
hither and thither, in every direction, as soon as the democrats got 
power they enacted this section. Ican imagine democratic candidates 
for Congress all over the country reading this section to gaping and 
listening audiences as one of the first offsprings of democratic reform, 
whereas every word of it, every syllable of it, from its first to its last, 
is the enactment of a republican Congress. 

| repeat that this unusual form presents a dishonest issue, whether 
so intended or not. It presents the issue that as soon as the demo- 
crats get possession of the Federal Government they intended to 
enact the clause which is thus embraced. The law was passed by a 
republican Congress in 1565, There were forty-six Senators sitting 
in this Chamber at the time, of whom only ten or at most eleven were 
democrats. The House of Representatives was over whelmingly repub- 
lican. We were in the midst of a war. The republican administra- 
tion had a million or possibly twelve hundred thousand bayonets at 
its command. ‘ ( 
amplest possible power to interfere with elections had they so de- 


signed, with soldiers in every hamlet and county of the United States, | 
the republican party themselves placed that provision on the statute- 


pook, and Abraham Lincoln, their President, signed it. 


I beg you to observe, Mr. President, that this is the first instance | 


in the legislation of the United States in which any restrictive clause 


whatever was put upon the statute-book in regard to the use of troops | 
The republican party did it with the Senate and the | 


at the polls. 
House in their control. Abraham Lincoln signed it when he was Com- 
mander-in-Chief of an army larger than ever Napoleon Bonaparte 
had at his command. So much by way of correcting an ingenious 
and studied attempt at misrepresentation. 

The alleged object is to strike out the few words that authorize the 
use of troops to keep peace at the polls. This country has been alarmed, 
Lrather think indeed amused, at the great etfort made to create a 
widespread impression that the republican party relies for its popu- 
lar strength upon the use of the bayonet. This democratic Congress 
has attempted to give a bad name to this country throughout the 
civilized world and to give it on a false issue. They have raised an 


issue that has no foundation in fact, that is false in whole and detail, | 


false in the charge, false in all the specifications. That impression 
sought to be created, as I say, not only throughout the North Ameri- 


ean continent but in Europe to-day, is that elections are attempted | 


in this country to be controlled by the bayonet. 

I denounce it here as a false issue. I am not at liberty to say that 
any gentleman making the issue knows it to be false; I hope he does 
not; but Iam going to prove to him that it is false, and that there is 


not a solitary inch of solid earth on which to rest the foot of any man | 


that makes that issue. I have in my hand an oflicial transcript of 
the location and the number of all the troops of the United States 
east of Omaha. By “ east of Omaha,’’ I mean all the United States 
east of the Mississippi River and that belt of States that border the 
Mississippi River on the west, including forty-one million at least 
out of the forty-tive million people that this country is supposed to 
contain to-day. 
its extent, but with forty-one million people, bow many troops of 
the United States are there to-day? Would any Senator on the oppo- 
site side like to guess, or would he like to state how many men with 
muskets in their hands there are in the vast area I have named ? 
There are two thousand seven hundred and ninety-seven! And not 
one more, 

From the headwaters of the Mississippi River to the lakes, and 
down the great chain of lakes,and down the Saint Lawrence and 
down the valley of the Saint John and down the Saint Croix strik- 


ing the Atlantic Ocean and following it down to Key West, around | 


the Gulf, up to the mouth of the Mississippi again, a frontier of eight 
thousand miles either bordering on the ocean or upon foreign terri- 
tory is guarded by these troops. Within this domain forty-five forti- 
tications are manned and eleven arsenals protected. There are sixty 
troops to every million of people. In the South I have the entire 
number in each State. I believe the Senator from Delaware is 
alarmed, greatly alarmed about the overriding of the popular ballot 
by troops of the United States! In Delaware there is not a single 
armed man, not one. The United States has not even one soldier in 
the State. 

The honorable Senator from West Virginia [Mr. HEREFORD] on 
Friday last lashed himself into a passion, or at least into a perspira- 
tion, over the wrongs of his State, trodden down by the iron heel of 
inilitary despotism. There is not a solitary man of the United States 
uniformed on the soil of West Virginia, and there has not been for 
years. 

In Maryland. I do not know whether my esteemed friend from 
Maryland [Mr. Wuytr] has been greatly alarmed or not; but at 
Fort McHenry, guarding the entrance to the beautiful harbor of his 
beautiful city, there are one hundred and ninety-two artillery-men 
located. 

In Virginia there is a school of practice at Fortress Monroe. My 
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If I may so speak it came of cunning, the intent being to | 


Thus circumstanced and thus surrounded, with the | 


In that magnificent area, I will not pretend to state | 
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honorable friend who has charge of this bill [Mr. Wrricers } knows 
| very well, if he does not I will tell him, that outside of that school 
| of practice at Fortress Monroe, which has two hundred and eighty- 

two men in it, thers is not a Federal soldier on the soil of Virginia 
not one. 

North Carolina. Are the Senators from that State alarmed at the 
immediate and terrible prospect of being overrun by the Army of the 
United States? On the whole soil of North Carolina there are but 
thirty soldiers guarding a fort at the mouth of Cape Fear River—just 
thirty. 

South Carolina. Ido not see a Senator on the tloor from that State. 
There are one hundred and twenty artillerymen guarding the ap- 
proaches to Charleston Harbor and not another soldier on her soil. 

Georgia. Does my gallant friend from Georgia [Mr. GoRDON] who 
knows better than I the force and strength of military organization, 
| the senior Senator, and the junior also—are both or either of those 

Senators alarmed at the presence of twenty-nine soldiers in Georgia? 
| (Laughter.] There are just twenty-nine there. 
| Florida has one hundred and eighty-two at three separate posts, 
principally guarding the navy-yard near which my friend on the 
| opposite side [Mr. JONEs ] lives. 

Tennessee. Is the honorable Senator from Tennessee { Mr. BAILEY } 
alarmed at the progress of military despotism in his State. There is 
not a single Federal soldier on the soil of Tennessee—not one. 

Kentucky. I see both the honorable Senators from Kentucky here. 
They have equal cause with Tennessee to be alarmed for there is not 
a Federal soldier in Kentucky,—not one! 

Missouri. Not one. 

Arkansas. Fifty-seven in Arkansas. 

Alabama. I think my friend from Alabama [Mr. MorGan}] is 
greatly excited over this question, and in his State there are thirty 
two Federal soldiers located at an arsenal of the United States. 

Mississippi. The great State of Mississippi, that is in danger of 
being trodden under the iron hoof of military power, has not a Fed 
eral soldier on its soil. 

Louisiana has two hundred and thirty-nine. 

Texas, apart from the regiments that guard the frontier on the Rio 
Grande and the Indian frontier, has not one. 

And the entire South has eleven hundred and fifty-five soldiers to 
intimidate, overrun, oppress, and destroy the liberties of fifteen mill- 
ion people! In the Southern States there are twelve hundred and 
three counties. If you distribute the soldiers there is not quite one 
| for each county ; and when I give the counties I give them from the 
| census of 1870. If you distribute them territorially there is one for 
| every seven hundred square miles of territory, so that if you make a 
territorial distribution, | would remind the honorable Senator from 
Delaware, if I saw him in his seat, that the quota for his State would 
be three, “ one ragged sergeant and two abreast,” as the old song has 
it. [Laughter.] That is the force ready to destroy the liberties of 
Delaware! 

Mr. President, it was said, as the old maxim has it, that the sooth 
sayers of Rome could not look each other in the face without smiling 
There are not two democratic Senators on that side who can go into 
the cloak-room and look each other in the face without smiling at 
this talk, or more appropriately I should say without blushing, the 
whole thing is sucha prodigious and absolute farce, such a miserably 
manufactured false issue, such a pretense without the slightest foun 
dation in the world, and talked about most and denounced the loud 
est in States that have not and have not had a single Federal sol 
dier. In New England we have three hundred and eighty soldiers 
Throughout the South it does not run quite seventy to the million 
people. In New England we have absolutely one hundred and twenty 
soldiers to the million. New England is far more overrun to-day by 
the Federal soldier, immensely more than the whole South is. I never 
heard anybody complain about it in New England or express any very 
| great fear of their liberties being endangered by the presence of a 
handful of troops. 

As I have said, the tendency of this talk is to give us a bad name in 
Europe. Republican institutions are looked upon there with jealousy. 
Every misrepresentation, every slander is taken up and exaggerated 
and talked about to our discredit, and the democratic party of the 
country to-day stand indicted, and I here indict them, for publi 
slander of their country, creating the impression in the civilized 
world that we are governed by a ruthless military despotism. | 
wonder how amazing it would be to any man in Europe, familiar as 
Europeans are with great armies, if he were told that over a territo1 
larger than France and Spain and Portugal and Great Britain and 
Holland and Belgium and the German Empire all combined, there 
were but eleven hundred and fifty-five soldiers! That is all this 
democratic howl, this mad cry, this false issue, this absurd talk is 
based on—the presence of eleven hundred and fifty-five soldiers on 
eight hundred and tifty thousand square miles of territory, not double 
the number of the democratic police in the city of Baltimore, not a 
third of the police in the city of New York, not double the democrati: 
police in the city of New Orleans. I repeat, the number indicts the: 
it stamps the whole cry as without any foundation, it 
issue as a@ false and scandalous and partisan makeshilt 

What, then, is the real motive underlying this movement? Seva 
tors on that side, democratic orators on the stump cannot make an; 
sensible set of men at the cross-roads believe that they are afraid of 
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eleven hundred and tifty-five soldiers distributed one to each county | Appropriations of this body. What took place there I will not Speak 
in the South. The minute you state that everybody sees the utter, | of; but I know it came back here without dotting an i or crossine 2 


palpable and laughable absurdity of it, and therefore we must go 
further and find a motive for all this ery. 
use a familiar and vulgar phrase, what is ‘the cat under the meal.” 
It is not the troops. That is evident. There are more troops by 50 
per cent. scattered through the Northern States east of the Missis- 
sippi to-day than through the Southern States east of the Mississippi, 
and yet nobody there speaks of it; everybody would be laughed at 
for speaking of it; and therefore the issue, I take no risk in stating, 
I make bold to declare, that this issue on the troops, being a false 
one, being one without foundation, conceals the true issue, which is 
simply to get rid of the Federal presence at Federal elections, to get 
rid of the civil power of the United States in the election of Repre- 
sentatives to the Congress of the United States. That is the whole 
of it; and disguise it as you may there is nothing else in it or of it 

You simply want to get rid of the supervision by the Federal Govy- 
ernment of the election of Representatives to Congress through civil 
means; and therefore this bill connects itself directly with another 
bill, and you cannot discuss this military bill without discussing a 
bill which we had before us last winter, known as the legislative, 
executive, and judicial appropriation bill. I am quite well aware, I 
profess to be as well aware as any one, that it is not permissible for 


me to discuss a bill that is pending before the other House. I ain | 


r 

quite well aware that propriety and parliamentary rule forbid that 
1 should speak of what is done in the House of Representatives ; but 
I know very well that Iam not forbidden to speak of that which is 
not done in the House of Representatives. I am quite free to speak 
of the things that are not done there, and therefore I am free to de- 
clare that neither this military bill nor the legislative, executive, and 
judicial! appropriation bill ever emanated from any committee of the 
House of Representatives at all; they are not the work of any com- 
mittee of the IHlouse of Representatives, and, although the present 
House of Representatives isalmost evenly balanced in party division, 
there has been allowed no solitary suggestion to come from the mi- 
nority of that House in regard to the shaping of these bills. Where 
dothey come from? Weare not left to infer; we are not even left 
to the Yankee privilege of guessing, because we know. The Senator 
from Kentucky [Mr. Breck] obligingly told us—I have his exact words 
here—* that the honorable Senator from Ohio [Mr. THURMAN] was 
the chairman of a committee appointed by the democratic party to 
see how it was best to present all these questions before us.” There- 
fore when I discuss these two bills together F am violating no par- 
liamentary law, I am discussing the offspring and the creation of the 
democratic caucus of which the Senator from Ohio whom I do not 
see in his seat is the chairman. 

Mr. WITHERS. I wouldask the Senator if this bill was presented 
to the Senate by the democratic caucus? 

Mr. BLAINE. No, sir. 

Mr. WITHERS. I would also ask if it was not reported by the 
grand Committee of the Whole, the highest committee of all com- 
mittees, to the House of Representatives by a majority? 

Mr. BLAINE. Now yoy are asking me to tell what the House did, 
I would not do that, because that is against parliamentary law. 
{ Laughter. ] 

Mr. WITHERS. It is probably against policy. 

Mr. BLAINE. No, against parliamentary law. I will not discuss 
what the House is doing at all. The Senator cannot lead me into 
that. When he speaks about its being betore a committee here, that 
is true. 

Mr. WITHERS. I wanted merely to say that I do not regard it as 
an improper suggestion and in view of the broad declaration made by 
the Senator from Maine both as to this bill and the other bill, of 
which the Senate has no knowledge but which I see he proposes to 
debate—I cannot blame him for it; I cannot tind any objection par- 
ticularly that he should drag inanother bill in order to hang aspeech 
upon it; I have no objection to that. But in view of the declaration 
that it was not reported by any committee, | simply wished to call 
attention to the fact that it was reported by the Committee on Appro- 
priations. 

Mr. BLAINE. The Senator asked me if it was not referred to a 
committees in this branch. Does the Senator wish me to answer that 
question whether this bill I am discussing before the Senate now was 
before tho Committee on Appropriations ? 

Mr. WITHERS. The Senator can consult his own pleasure in re- 
gard to the matter. 

Mr. BLAINE. I suppose the Senator asked me what was done, I 
will not speak of what took place in the Committee on Appropriations, 
but I think the Senate can infer what took place there from what 
took place in the Senate Chamber last Friday, when in solid phalanx 
the other side would not allow even a grammatical mistake to be cor- 
rected; and I repeat that up to this time no committee of either 
branch of Congress has exercised the slightest diseretion whatever 
upon this bill or been permitted to do so in either branch of Congress. 

Mr. WITHERS. I entirely dissent from the statement. Of course 
it is not proper for either the Senator or I to disclose what passed in 
the committee-room, but I deny utterly the accuracy of the statement. 

Mr. BLAINE. This bill came from the democratic cancus commit- 
tee. It wenttothe House of Representatives. What took place there 
1 will not speak of. It came here; it went into the Committee on 


We want to find out, to | 
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t. If there is any inference to be made 
Mr. DAVIS, of West Virginia. I ask the Senator whether he wa, 
not on a subcommittee to consider the Army Dill, the very bill whic} 
he has now in his hand. , 
Mr. BLAINE. I was a member of that subcommittee. The hon 
orable Senator did me the honor to appoint me upon it; that is true: 
and I believe there is no impropriety in my speaking of what a su} 
committee did. We sat on that bill, and we were never permitte; 
to make any change in it whatever, not the slightest in the world. 

Mr. DAVIS, of West Virginia. Will the Senator tell me why }, 
Was not permitted ? 

Mr. BLAINE. You ask me the secrets of the democratic prison 
house, why I was not permitted? Ido not know. That is for yoy 
to tell. LI want you to tell me why I was not permitted. , 

Mr. WITHERS. Because you did not have enough support. 

Mr. BLAINE. Because I was outvoted. 

Mr. WITHERS. That is the whole thing. 

Mr. BLAINE. Two to one. 

Mr. WITHERS. The Senator said no opportunity was offered fo 
any modification or amendment. It was from that statement I dis 
sented; and I wish to call his attention to the fact that the broad 
way in which he has stated it cannot be sustained by the facts within 
his own knowledge. 

Mr. BLAINE. Now I really get at the point made by the Senator 

Mr. WITHERS. The majority only exercised that control over tly 
bill which they have always the right to do. 

Mr. BLAINE. The Senator has told so much now that he really 
forces me to tell more, and that more is that when I offered several 
amendments in the subcommittee they said “ we really agree to these, 
and if we permit the bill to be altered at all we will let these in, but 
we do not intend to let this bill be touched.” That was what was 
said in our committee. They did not object to several suggestions | 
made in regard to amendments to the bill, but they simply sat and 
voted me down. That is the reason why I could not amend it. 

Now, Mr. President, I say you cannot possibly debate one of thes: 
bills without debating the other, because when you come to read this 
new section 2002 in the military bill it is to prevent any civil office: 
of the United States being present on election day. I am not noy 
talking about military oflicers; there is not a Senator on that side ot 
the Chamber who ever saw a military force at the polls, in my judy 
ment. 

Mr. WITHERS. 

Mr. HEREFORD. 


The Senator is mistaken. 
I desire to say in that connection 
Does the Senator from Maine yield ? 

Mr. BLAINE. I will yield for testimony on that point. 

Mr. HEREFORD. The Senator in making the assertion that he 
has made is not only assuming to himself the power of omniscienc 
but ubiquity, that he at all times has been at all the polls 

Mr. BLAINE. Tell me if you ever saw any 
body there? 

Mr. HEREFORD. Yes, sir. 

Mr. BLAINE. That is what I want to know. 

Mr. HEREFORD. Prior to the time that the State of West Vi 
ginia passed from under the control of the republican party w 
always had the military there, and I have seen them at the pol. 
making arrests on the day of voting in my own town. 

Mr. BLAINE. When? 

Mr. HEREFORD. When? 

Mr. BLAINE. Yes, when did you ever see a military man in the 
| uniform of the United States making arrests at the polls? 

Mr. HEREFORD. Ihave known of them making arrests in Merce! 
County. 

Mr. BLAINE. When ? 

Mr. HEREFORD. If you stop a moment, I can look back and 
think. 

Mr. BLAINE. I want to know when? 

Mr. HEREFORD. In 1870, sir. 

Mr. BLAINE. Ten years ago? 

Mr. HEREFORD. About that. 

Mr. BLAINE. Or before that? 

Mr. HEREFORD. It was after the war. I saw this: we had a 
company of soldiers stationed in the town where I lived within one 
hundred steps of the voting place, and that company on the day 0! 
election were diyided up, a part of them sent to an adjoining county, 
the county of Mercer, where they expected to control the voters. 

Mr. BLAINE. One company! 

Mr. HEREFORD. And were placed there within seventy yards of 
the place of voting. 

Mr. BLAINE. What did they arrest anybody for? 

Mr. HEREFORD. For the purpose of intimidation. 

Mr. BLAINE. Oh, yes! 

Mr. HEREFORD. For the pareee of intimidation. 

Mr. BLAINE. I should be glad to hear any other testimony on that 
side. 

Mr. WILLIAMS. I can tell the honorable Senator that I saw 
soldiers marched into the public square and stack their arms, since 
the war. 

Mr. BLAINE. 








Do not delay on that. 


What time since the war? 
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Mr. WILLIAMS. Eighteen hundred and sixty-tive. 

Mr. BLAINE. That is a good while ago, and Kentucky was in a 

midition of upheaval about that time, 1565. 

Mr. WILLIAMS. ) / 

itioned at a number of polls in other portions of the State. 

Mr. BLAINE. Has the Senator seen any since that time? 

Mr. WILLIAMS. This I saw with my own eyes. I saw men go up 

the presence of soldiers to vote. 

Mr. BLAINE. Has the Senator seen any since 1865. 

Mr WILLIAMS. No, sir. 

‘fr. BLAINE. The Senator then has had fourteen years to brood 

-or that, and he cannot stand it a minute longer. 

Mr. WILLIAMS. The power to put them there is stillin the law; 
it isto deprive the President of the authority to take them to the 

olis for which we now contend. 

Mr. BLAINE. The Senator tells us that he is particularly sensitive 

out what he saw when the country was still in a disturbed condi 

1 fourteen years ago, while to-day there is not and has not been tor 
-oars a solitary Federal soldier in Kentucky, not one. That 
testimony. Has any other Senator a statement to make? 

Mr. WITHERS. The Senator will recollect that he denied that 
wny Senator on this side of the Chamber had ever seen a soldier at 
he polls. 

Mr. BLAINE. 

Mr. WITHERS. 
re uly. 

Mr. BLAINE. I was not so broadly ubiquitous as the honorable 
Senator from West Virginia supposed. I wanted to know whether 
iny Senator there would rise up and say he had seen it. 

Mr. WITHERS. I am willing to abide by the reporter’s record of 
the remarks of the Senator. 

Mr. BLAINE. If I made aslip of the tongue I will gladly correct 

I could not be at every polling place in the South. There are 
thirteen thousand polling places in the South, and there are eleven 
undred and fifty-five soldiers down there, and this great intimida- 


is his 


No; I queried it; I did not deny it. 
I understood the Senator to make the statement 


mm is to be carried on by one soldier distributing himself around to | 


twelve polling places. That is the intimidation that threatens the 
South just now; and Lam just reminded by the honorable Senator 
from Wisconsin [Mr. CARPENTER] that the Supreme Court decided — 
i fact I did not recall at the moment—that the war did not close till 
April, 1566 ; 
orable Senator from Kentucky does not bring himself within the line 
of evidence. He only saw troops there in 1965, during the war. 
he seen them since April, 1866, in time of peace ? 

Mr. WILLIAMS. No. 

Mr. BLAINE. He has not. [Laughter.] Then I should like some 
other Senator, if there is any one that has any testimony to give; I 
should like some other Senator that has seen troops around the polls 
bulldozing and browbeating and intimidating and controlling the 
popular wish, to rise if he has any testimony to give on the subject. 

Mr. LOGAN. If the Senator will allow me, perhaps I can make a 
statement about soldiers in Kentucky in 1865 myself. I happened 
to be in Lonisville in 1865 at the time of an election for Congress 
when General Rousseau was a candidate for Representative in Con- 
1 was stationed at Louisville and had sixty-five thousand 
soldiers under my command. I was there on the day of the election 
and I made a speech there the night before the election. Those sixty- 
tive thousand soldiers were stationed all around Louisville, and I 
never saw & more quiet, peaceable election in my life, and under 
orders the soldiers were kept from the polls and out of the city during 
the day of the election, under my own orders. 

Mr. BLAINE. All we get then in the testimony is that the Senator 
from Kentucky says he saw troops in his State during the war, and 
the Senator from West Virginia says he saw them in his State once 
since the war—ten years ago. That is the amount of actual testi 

wny we get on the subject. Now, Mr. President, I say this bill con- 


Has 


TESS, 


And I know from information that they were | guage can express it, gives the Government of the United States, if it 


a state of peace had not come, and therefore the hon- | 


| the United States in an election which specially concerns the 
| 





nects itself directly with the provisions which are inserted by the | 


Tha 
i hit 
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two stand together ; they cannot be separated; because if to-day 
we enact that no civil ofiicer whatever shall appear under any cir- 
cumstances with armed men at the polls—I am not speaking of Fed 


democratic caucus in the legislative, executive, and judicial bill. | 
| legislative bill that came from the democratic ¢ 


| 


| and the circuit and district courts of the United States, in 


eral troops or military or naval officers; I should like to know how, | 


f you strike that out to-day in the military bill that is pending, you 
ire going to enforce any prov isions of the election laws even if we 
leave them standing. Take this section of the election law, section 
2024 of the Revised Statutes: 

rhe marshal or his general deputies, or such special deputies as are thereto 
pecially empowered by him, in writing, and under his hand and seal, whenever 
le or either or any of them is forcibly resisted in executing their duties under this 
title, or shall, by violence, threats, or menaces, be prevented from executing such 
(luties, or from arresting any person who has committed any otfense for which the 
marshal or his general or his special deputies are authorized to make such arrest, 
ire, and each of them is, empowered to summon and call to his aid the bystanders 
'T posse comitatus of his district. 

I should like any one to tell me whether a marshal can eall together 
armed men under that if you repeal this section in the military bill. 
Under heavy penalties you say that no civil officer whatever, no 


matter what the disturbances, at an election of Representatives to | 


Congress—no civil officer of the United States shall keep order. You 
do not say that in that same election the State ofticer may not be 
there with all the force he chooses, legal or illegal. You say that 


[X\—27 


| United States only on condition of this repeal. 


| ments, the executive, the legislative, and the judicial— 


| known, 


| of straw to stand up without any power 


Fed 
eral Government shall not have anything whatever to do with it 
That is what you say, although the Constitution, as broadly as lan 


chooses to exercise it, the absolute control of the whole subject, 
familiar to school-boys who have even once read the Constitution in 
the clause: ‘‘the times, places and manner of holding elections for 
Senators and Representatives, shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by law make 
or alter such regulations, except as to the places of choosing Senators.” 
And every one knows that the contemporaneous exposition of that 
part of the Constitution, familiar also to every one in the country 
the exposition by Madison and Hamilton was to the effect that 
“every government ought to contain in itself the means of its own 
preservation,” and according to Mr. Madison, quoting a Southern au 
thority, it was “‘more consonant to just theories to intrust the Union 
with the care of its own existence than to transfer 
other hands.” ‘ 

Chere is not the slightest possible denial here that th 
tutional exercise of power. If there is such a denial it is a mere in 
dividual opinion. There has been no adjudication in the least d 


aeyvree 


that care to any 


i constl 


looking to the unconstitutionality of these laws. You: dividual 
opinion is no better than mine; mine is no better than tha any 
other man who can hear a horn blown from the front steps the 
Capitol. No individual opinion is worth anything. We have ade 
partment of the Government to pass upon the question Phe legis 
lative department has enacted these laws under what Lye ed to 
be a clear and explicit grant of power, and yeu have never had it 
judicially determined otherwise, But now you propose to assault the 


election laws, the supervisors, and the marshals in this military bill; 
and under the pretense of getting rid of troops at the 


polls you pro 
pose that no Federal ofticer—no civil oflicer of the Federal Govern 
ment—shall be there. That is the design ; that is the plain, palpable 
object. An amendment that will be offered here will test your sin 


cerity on that subject; whether you will allow the Federal Govern 


nent to be present at all. I believe you do propose to allow two men 
; to be present as witnesses: 
to be counted themselves but not to count, as my friend from Massa 

chusetts [Mr. Hoar] well suggests; with no power whatever; mere 
spectators on sutferance, not to be hustled out nor kicked nor clubbed 
if they behave themselves, but entirely at the merey of the mob 

guests standing there by the courtesy of the State, not standing there 
armed with the panoply of the Federal Government and commanding 
in its great name an observance of law and of justice You propose 
simply to permit, and permit is the word, two oflicers to be designated 
by Federal authority to be present, that is all ; not to have one particle 
of power, not to be clothed with a solitary attribute of authority, not 
to have any force, not to have any legal status beyond that of casual 
spectators; and, therefore, I say that you cannot debate this question 


without associating these two bills together. The one runs right into 


| the other; and I go so far as to say that if the military bill should 


go through in its present form and become the law of the land, the 
remainder of this law on election day is not worth anything at all. 
The whole law of marshals and supervisors is worth nothing unless 
the civil authority of the United States has the power there to en 
force its edicts. 


We are told, too, rather a novel thing, that if we do not take these 
laws we are not to have the appropriations. I believe it has been 
announced in both branches of Congress, I suppose on the authority 
of the democratic caucus, that if we do not take these bills as they 
are planned we shall not have any of the appropriations that go with 
them. The honorable Senator from West Virginia [ Mr. Henerorp | 
told it to us on Friday; the honorable Senator trom Ohio| Mr. THur 


MAN | told it to us last session; the honorable Senator trom Kentucky 


{[Mr. Beck] told it to us at the same time; and Tam not permitted 
to speak of the legions who told us so in the other House They say 


all these appropriations are to be refused; not merely 


the Army ap- 
propriation, for they do not stop at that Look for 


a moment at the 
aucus. Here is an 
appropriation in it fordefraying the expenses of the Supreme Court 
uding the 
District of Columbia, &c., *$2,700,000:" “ Provided ”’—provided what 
“That the following sections of the Revised Statutes relating te 
going on to recite them, lye repealed,’ Phat you 
will pass an appropriation for the support of the judiciary of the 
We often speak ot 
heing divided between three co-ordinate 


elect ions,” 


1S, 


this Government depart- 
-ordinate, 
independent, equal. The legislative under the control of a demo 
cratic caucus now steps forward and says “we offer to the Executive 
this bill and if he does not sign it we are going to starve the 
ciary.” That is carrying the thing a little farther than I have ever 
We do not merely propose to starve the Ex 
wiil not sign the bill, but we propose to starve the judi: 
had nothing whatever to do with the question. That has 
avowed on this tloor; that has been boldly avowed 


ecutive il 
iry that has 
been boldly 


the othe 


House ; that has been boldly avowed in democratic papers through 
out the country. 
And you propose not merely to starve the judiciary but yuu pro 


| pose that you will not appropriate a solitary dollar to take care of this 
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Capitol. ‘ : 
erty are provided for in that bill. You say they shall not have any 
pay if the President will not agree to change the election laws. There 
is the public printing that goes on for the enlightenment of the whole 
country and for printing the public documents of every one of the 
Departments. You say they shall not have a dollar for public print- 
ing unless the President agrees to repeal these laws. 

There is the Congressional Library that has become the pride of 
the whole American people for its magnificent growth and extent. 
You say it shall not have one dollar to take care of it, much less add 
a new book, unless the President signs these bills. There is the De- 
partment of State that we think throughout the history of the Gov- 
ernment has been a great pride to this country for the ability with 
which it has conducted our foreign affairs; it is also to be starved. 


You say we shall not have any intercourse with foreign nations, not a | 
dollar shall be appropriated therefor unless the President signs these 


bills. There is the Light-House Board that provides for the beacons 
and the warnings on seventeen thousand milesof sea and gulf and lake 
You say those lights shall all go out and not a dollar shall be 
ippropriated for the board if the President does not sign these bills. 


coast. 


leans, Denver, San Francisco, coining silver and coining gold—not a 
dollar shall be appropriated for them if the President does not sign 
these bills. There is the Patent Office, the patents issued which em- 
body the invention of the country—not a dollar for them. The Pen- 
sion Bureau shall cease its operations unless these bills are signed 
and patriotic soldiersmay starve. The Agricultural Bureau, the Post- 


Otiice Department, every one of the great executive functions of the | 
Government is threatened, taken by the throat, highwayman-style, | 


collared on the highway, commanded to stand and deliver in the name 
of the democratic congressional caucus. That is what it is; 
that. No committee of this Congress in either branch has ever rec- 
ommended that legislation—not one. Simply a democratic cancus 
has done it. 


Of course this isnew. We are learning something every day. I 


The men who take care of this great amount of public prop- | 
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vice-president of the confederacy boasted—perhaps I had better g,y 
stated—that for sixty out of the seventy-two years preceding the on 
break of the rebellion, from the foundation of the Government, th» 
South, though in a minority, had by combining with what he terme 
the anti-centralists in the North ruled the country; and in 1-66 th, 


| same gentleman indicated in a speech, I think before the Legislaty,, 


of Georgia, that by a return to Congress the South might repeat th, 
experiment with the same successful result. I read that speech 4; 
the time; but I little thought I should live to see so near a fulfillmey: 
of its prediction. I see here to-day two great measures emanating, 


| as I have said, not from a committee of either House, but from a der, 


simply | 


think you may search the records of the Federal Government in vain; | 


it will take some one much more industrious in that search than I] 
have ever been, and much more observant than I have ever been to 
find any possible parallel or any possible suggestion in our past his- 
tory of any such thing. Most of the Senators who sit in this Cham- 
ber can remember some vetoes by Presidents that shook this country 
to its center with excitement. The veto of the national-bank bill 
by Jackson in 1832, remembered by the oldtst in this Chamber; 


ocratic caucus in which the South has an overwhelming majority, two- 
thirds in the House, and out of forty-two Senators on the other side 
of this Chamber professing the democratic faith thirty are from th, 
South—twenty-three, a positive and pronounced majority, having 
themselves been participants in the war against the Union either j), 
military or civil station. So that as a matter of fact, plainly dedue; 
ble from counting your fingers, the legislation of this country to-day, 
shaped and fashioned in a democratic caucus where the confederates 


| of the South hold the majority, is the realization of Mr. STEPHENs’s 
There are the mints of the United States at Philadeiphia, New Or- | 


prophecy. And very appropriately the House under that control and 
the Senate under that control, embodying thus the entire legislatiy; 
powers of the Government, deriving its political strength from the 
South, elected from the South, say to the President of the United States, 
at the head of the Executive Department of the Government, elected 
as he was trom the North—elected by the whole people, but elected as 
a northern man; elected on republican principles, elected in oppo 
sition to the party that controls both branches of Congress to-day 
they naturally say, ‘‘ You shall not exercise your constitutional power 
to veto a bill.” 

Some gentlemen may rise and say, “‘ Do you call it revolution to put 
an amendment on an appropriation bill?” Of course not. Ther 
have been a great many amendments put on appropriation bills, sony 
mischievous and some harmless; but I call it the audacity of revo. 
lution for any Senator or Representative or any caucus of Senators 
or Representatives to get together and say, ‘ We will have this legis. 
lation or we will stop the great Departments of the Government.’ 
That is revolutionary. I do not think it will amount to revolution; 
my opinion is it will not. I think that is a revolution that will not 
go around; I think that is a revolution which will not revolve; | 


| think that is a revolution whose wheel will not turn; but it is a rey 


the veto of the national-bank bil! in 1841 by Tyler, remembered by | 


those not the oldest, shook this country with a political excitement 
which up to that time had scarcely a parallel; and it was believed, 
whether rightfully or wrongfully is no matter, it was believed by 


those who advocated those financial measures at the time that they | 


were of the very last importance to the well-being and prosperity of 
the people of the Union. That was believed by the great and shin- 
ing lights of that day. It was believed by that man of imperial 
character and imperious will, the great Senator from Kentucky. It 
was believed by Mr. Webster, the greatest of New England Senators. 
When Jackson vetoed the one or Tyler vetoed the other, did you ever 
hear a suggestion that those bank charters should be put on appro- 
priation bills or that there should not be adollar to run the Government 
until they were signed? So far from that, in 1841, when temper was 
at its height; when the whig party, in addition to losing their great 
measure, lost it under the sting and the irritation of what they be- 
lieved was a desertion by the President whom they had chosen; and 
when Mr. Clay, goaded by all these considerations, rose to debate 
the question in the Senate, he repelled the suggestion of William C. 
Rives, of Virginia, who attempted to make upon him the point that 


| 


he had indulged in some threat involving the independence of the | 


Executive)’ Mr. Clay rose to his full height and thus responded : 


I said nothing whatever of any obligation on the part of the President to con- 
form his judgment to the opinions of the Senate and the House of Representatives, 


although the Senator argued as if I had, and persevered in so arguing after re- } 


peated correction. I said no such thing. I know and I respect the perfect inde- 
pendence of each department, acting within its proper sphere, of the other de- 
partments 


frankness and many good qualities, has boasted publicly that the 


olution if persisted in, and if not persisted in it must be backed out 
from with ignominy. The democratic party in Congress have put them 
selves exactly in this position to-day, that if they go forward in th 
announced programme, they march to revolution. I think they will 
in the end go back in an ignominious retreat. That is my judgment. 

The extent to which they control the legislation of the country 
is worth pointing out. In round numbers the southern people are 
about one-third of the population of the Union. Iam not permitted t 
speak of the organization of the House of Representatives, but I can 
refer to that of the last House. In the last House of Representatives, 
of the forty-two standing committees the South had twenty-tive. | 
am not blaming the honorable Speaker for it. He was hedged in |) 
partisan forces and could not avoid it. In this very Senate, out of 
thirty-four standing committees the South hes twenty-two. Lam not 
calling these things up just now in reproach; I am only showing what 
an admirable prophet the late vice-president of the southern confed- 
eracy was, and how entirely true all his words have been and how 
he has lived to see them realized, 

I do not profess to know, Mr. President, least of all Senators on 
this tloor, certainly as little as any Senator on this tloor, do I profess 
to know, what the President of the United States will do when these 
bills are presented to him, as I suppose in due course of time they 
will be. I certainly should never speak a solitary word of disre- 
spect of the gentleman holding that exalted position, and I hope | 


| should not speak a word unbefitting the dignity of the office of a 


Senator of the United States. But as there has been speculation here 
and there on both sides as to what he would do, it seems to me that 
the dead heroes of the Union would rise from their graves if he should 
consent to be intimidated and outraged in his proper constitutional 


; | power by threats like these. 
A leading democrat, an eloquent man, a man who has courage and | 


democracy are in power for the first time in eighteen years, and they | 


do not intend to stop until they have wiped out every vestige of every 
war measure. Well, “forewarned is forearmed,” and you begin ap- 


propriately on a measure that has the signature of Abraham Lincoln. | 
I think the picture is a striking one when yon hear these words from | 


a man who was then in arms against the Government of the United 
States, doing his best to destroy it, exerting every power given him 
in a bloody and terrible rebellion against the authority of the United 
States and when Abraham Lincoln was marching at the same time 
to his martyrdom in its defense! Strange times have fallen upon us 
that those of us who had the great honor to be associated in higher 
or lower degree with Mr. Lincoln in the administration of the Gov- 
ernment should live to hear men in public life and on the floors of 
Congress, fresh from the battle-fields of the rebellion, threatening 
the people of the United States that the democratic party, in power 
for the first time in eighteen years, proposes not to stay its hand until 
every vestige of the war measures has been wiped out! The late 


All the war measures of Abraham Lincoln are to be wiped out sa) 
leading democrats! The Bourbons of France busied themselves, | 
believe, after the restoration in removing every trace of Napoleons 
power and grandeur, even chiseling the “ N” from public monuments 
raised to perpetuate his glory: but the dead man’s hand from Saint 
Helena reached out and destroyed them in their pride and in thei! 
folly. And I tell the Senators on the other side of this Chamber,—! tell 
the democratic party North and South,—South in the lead and North 
following,—that the slow, unmoving finger of scorn from the tomb 
of the martyred President on the prairies of Illinois will wither aud 
destroy them. “Though dead he speaketh.” [Great applause in the 
galleries. } is 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The Ser 
geant-at-Arms will preserve order in the galleries and arrest persons 
manifesting approbation or disapprobation. 

Mr. BLAINE. When you present these bills with these threats to 
the living President, who bore the commission of Abraham Lincoln 
and served with honor in the Army of the Union which Lincoln re- 
stored and preserved, I can think only of one appropriate response 
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from his lips or his pen. He should say to you with all the scorn be- 
fitting his station: 
Is thy servant a dog that he should do this thing 

Mr. WITHERS. Mr. President, as the Senator to whom the charge 
f this bill has been intrusted by the committee, I propose to make 
one or two brief statements in response to the rhetorical and highly 
maginative utterance to which we have just listened. 

“The object of the Committee on Appropriations, or a majority of 
hat committee, in reporting this bill was simply to provide for the 
neal of a law under the operation of which it is possible that the 
freedom of elections may be utterly destroyed. 
heen alluded to by the Senator from Maine so frequently and forcibly 
that few soldiers were to be found now in any of the States east of 
the Mississippi, and his futile attempt to divert public attention from 
the principle which lies at the bottom of this great question to a con- 
ideration of that immaterial issue, will not, | am sure, produce much 
efiect upon this Senate or upon the country. It is not a question be- 
fore this body to decide whether a sufficient number of soldiers are 
, be found distributed among the States of this Union to dominate 
control elections; but the question is, whether under the condi- 
tions of the existing law it may not be possible for an Executive 
vho shall so desire to so distribute and so use the soldiery as to de- 
stroy the freedom of elections. 
rer which threatens imminently to interfere with elections, but it is 
ro remove from the present or any future Executive the temptation 
which the possession of this power would offer, should he desire so 
to do, to destroy the liberties of this people and erect upon the ruins 
the Republic a despotism supported by the arms of a soldiery. 
Is this a vain and chimerical fear? The Senator from Maine seems 
<o to regard it; and yet if we look back at the history of every free 
people who have ever lost their liberties we shall tind that without 
one solitary exception their liberties have been destroyed through the 
operation of the military, through the agency of its commander or 
nder the direction of an ambitious prince or ruler. I do not choose 
ow to discuss this question in the light of the various statements 
vhich have been made by republicans recognized as high authority 
their party in other days when the use of the Army was the sub- 
ect for debate, because the very liberal quotations made by the Sen- 
itor from West Virginia the other day show that leading Senators of 
the republican side have committed themselves over and over against 
all possible use of military at the elections, and it does not lie in the 
mouth of the Senator from Maine or any of his colleagues to find 
fault with us for continuing the same line of argument. 

Mr. President, I will state frankly and fully that it is not in the 
itterances of Senators and Representatives Ciscussing the policy of 
a party that we are to find those opinions upon which we can most 
rely in the settlement of so vital a principle as this. I do not pro- 
fess myself to be above that silent influence which is exerted by 
political policy in forming opinions upon questions whi¢h press apon 
is for immediate solution ; and whether it be with regard to the use 
of troops to enforce the fugitive slave law or the various acts which 
were passed about the time Kansas was erected into a separate State, 
| am free to state that the parties held positions on those questions 
which are now precisely reversed. 

But, sir, I wish to go back toa period antecedent to this; I wish to 
view the question in the light of the declarations of those Senators 
who were part and parcel of this Constitution, of those who were 
contemporaneous with its formation, and I aver on this floor with- 
out the fear of successful contradiction that in the debates, both in 
the convention which framed the Constitution and in the State con- 
ventions which approved and ratified it, this question of a standing 
army and its possible use in controlling and dominating elections 
was, Without distinction of party, the point which elicited most in- 
terest and most debate, and whether in federal Massachusetts or in 
republican Virginia, those who stood highest in the councils of each 
of those States bore united testimony to the dangers to liberty which 
were involved in the presence of a standing army. It is not, there- 
fore, out of place that I should solicit the attention of the Senate to 
the discussions which accompanied the adoption of the Constitution 
as furnishing opinions on which we can best rely as to the dangers 
that lurk in this feature of the question which we are now discussing. 

I have before me authorities trom the debates which were held on 
this subject in various States, New York, Massachusetts, and Virginia, 
notably the latter, where the contemporaneous opinion of those men 
who took an active part in the formation of this instrument, with 
one consent, declared that the liberties of no people could be regarded 
as safe in the presence of a military force wielded by the ruler of 
that country. I will not detain the Senate by reciting them in er- 
fenso. I simply remark that Hamilton himself, who was the head 
and front of the federalists of that day and who was accused of a 
strong leaning to monarchical government, admitted the dangers 
Which lurked in the weakness of our Constitution in that regard. 
But it was George Mason, of Virginia, who more than any one else 
Was instrumental! in framing and shaping this instrument, who gave 
utterance to that sentiment which has lived from that time to the 
present and is now accepted as an axiom among all lovers of civil 
liberty, that “the liberty of the people has been destroyed only by 
those who are military commanders.” 

It is but a puerile ettort (if Senators will pardon me for using the 


term) when a Senator on this tloor rises in his place and, instead of 


re 
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It is not to confront a present dan- | 
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attacking the principles which underlie this great question, devotes 
himself for half an hour to the attempt to ridicule the arguments of 
those who oppose him by stating the fact that only one soldier to a 
county is to be found throughout the States east of the Mississippi. 
It is an admission on the part of that Senator of the poverty of his 
case when he can tind no stronger argument to use in opposition to 
the bill which is now before this body. It is not that Senators here 
fear the presence of one or two or fifty men who may be in their re 
spective States, but it is that a provision of law now exists which 
renders it possible that not only those who are there, but others, may 
be brought there if the exigency requires it and the condition of the 
public mind or the exigencies of party necessity demand that they 
should be so used to dominate and control elections. In other words, 
the presence of the military at the polls is absolutely incompatible 
with free government; and I announce that as the principle upon 
which this bill, with this clause of which 
based 

And, sir, before proceeding further with the subject, I will read an 
expression of another Virginian who in discussing this very feature 
of the Constitution used language much more forcible than any I can 
command, and whose words will be a meet reply to the wild decla- 
mation of the Senator from Maine : 


we hear so much, has been 


It is on a supposition that American s shall be 


your vovernor honest that all the 
good qualities of this government are founded; but its defective and imperfect 
construction puts it in their power to perpetrate the worst of mischiefs, should 


they be bad men ; and, sir, would not all the world, from the eastern to the wester 
hemisphere, blame our distracted folly in resting our rights upon the contingency 
of our rulers being good or bad! Show me that age and country where the rights 


and liberties of the people were placed onthe sole chance of their rulers being good 


men, without a consequent loss of liberty! I say that the loss of that dearest 
privilege has ever followed, with absolute certainty, every such mad attempt 
Elliot's Debates, page 59 


If the existence of this clause on the statute-book does not place 
our liberties at the mercy of our governors in this respect, it is im 
possible for me to understand what other construction can be put 
upon if. Give the liberty of using the soldiery at the polis under the 
pretext of preserving the peace,and I assert that there is not a single 
election which can be held throughout the length and breadth of the 
United States that may not be dominated and controlled by the Presi 
dent with the bayonet, and I challenge a denial of the position. The 
privilege is to use troops to preserve peace at the polls! Why, sir, 
our recent experience has demonstrated how small may be the loop 
upon which this provision can be made to hang. The mere threat, 
or rumor of a threat, that the peace may not be preserved at the polls 
sutlices to precipitate upon any community, where party necessity 
may demand it, the military in such numbers as to exercise terrorism 
over the people and prevent that freedom of election which is alone 


| compatible with the existence of civil liberty. 


I am not oblivious to the fact that at the time this legislation was 
first enacted the disturbed condition of the country, just then emerg 
ing from a civil war the magnitude of which the world has never seen 
equaled, might excuse, if indeed it did not justify, a stretch of 
authority not warranted under the general provisions of the Oonsti- 
tution; but however necessary it may have been at that time, the 
necessity manifestly no longer exists, and now is the time for the re 
peal of those measures under the practical operation of which it is 
possible that such woeful evils may result. 

Mr. President, I had taken notes of some of the positions assumed 
by the Senator from Maine, but I do not propose to be led off by him 
in his discursive consideration of this question from the material facts 
which have controlled the committee in their recommendations to 
this body. They are briefly such as I have enumerated, and upon 
these reasons we are willing to go before the country. 

I do not propose to lug into this discussion the provisions of a bill 
which is not pending before this body; nor to drag from the table 
newspaper correspondence, statements, or assertions made at random 
and wildly, on which to hang an argument. The proposition before 
this body is simply and plainly to strike out those provisions of law 
which authorize the presence of the military at the polls for the pur- 
pose of preserving the peace. We will confine ourselves to the discus- 
sion of this question. We put it upon the ground that it is not nec- 
essary for the preservation of the peace under any circumstance likely 
to occur or possible to occur, that it is not a duty which it was de- 
signed by the Constitution should be fulfilled by the Army, that it is 
the true province of the States to exercise police jurisdiction and to 
preserve the peace within their borders, and that a departure from 
this principle which would place the Government of the United States 
in supreme contro] over these matters would be absolutely destruct 
ive of the liberties of the States and of the liberties of the people as 
well. 

But the Senator asserts that the issues which we have made before 
the people by the presentation of these bills are false, slanderons, 
and scandalous. Without pausing to criticise the peculiar expres- 
sion which the Senator has thought proper to use in this connection, 
I simply join issue with him and assert that it is no false issue when 
we propose to repeal a law which permits the soldiery to be used in 
elections, guarded only by the discretion of the commanding office: 
or the President of the United States ; that it is no false issue to say 
that our elections shall be held without the presence of bayonets, 
that our ballots shall be cast without the danger of bullets, and that 
neither the General Government nor any other power shall step in 
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between the suffragan and the ballot-box and decide how or when he 
shall vote. These things are by the Constitution left to the control 
of the States, and there we propose to leave them by repealing this 
new legislation which had its origin after the war and which is no 
longer necessary Upon any pretext whatsoever. 

The points made by the Senator from Maine, which were mainly 
his references to a bill that is not yet before this body, not yet naving 
passed the other House of Congress, I shall leave to be considered 
when the bill comes before us, if indeed it shall come, satisfied that 
there will be found sufficient argument and suflicient reason to meet 
and confute every proposition so vauntingly put forth by the Senator 
from Maine. 

No person, 50 far as I am aware,upon this tleor, certainly none 
within my hearing, has ever laid down a proposition that the Presi- 
dent of the United States shall not be permitted to exercise his con- 
stitutional power to veto a bill. The Senator from Maine asserts that 
this declaration is the very audacity of revolution; but, sir, I have 
yet to hear such a declaration made. We propose simply to pass an 
appropriation bill; we propose to vote the money which has been 
voted by the other House for the support of the Army. ‘There are 
conditions connected with it which we think are clearly within the 
province of the House to pass and of the Senate to approve; and there 
our agency in the matter ends. We do not venture to predict, nor is 
it our purpose to shape our course in any degree by what may or may 
not be the views of the President upon this subject. I shall not at- 





—_—_—_$_—— 


tempt to take away one particle of that spinal marrow which was | pol 
| existence of this statute)— 
Senator from Maine. I shall not attempt to inthnence hin by point- | 


attempted to be given to the President in the vicarious action of the 


ing out how ridiculous are the agencies which are relied upon to get 
that spinal cord into the backbone which may need some stiffening; 
but if nothing but “the gorgons and chimeras dire” which the 
heated fancy of the Senator from Maine has called up from the tomb, 
if no better reasons than these can be found to exist, I submit that 
they will searcely prove effective in so material an issue as giving or 
withholding signature to the Army appropriation bill. 

Mr. WALLACE. Mr. President, this bill comes from the Committee 
on Appropriations of thisbody. It does not come, as has been asserted 
in this Chamber, from a secret conclave or caucus. Itcomes from the 
authorized organization of this Chainber, the Senate Committee on 
Appropriations; and I rise now to speak simply because I am one of 
its members charged with that duty. Asone of that committee, I rise 
to speak to the purposes, the causes, the reasons that prompted that 
committee to agree to the insertion of the clause which is contested 
by the Senator from Maine. This bill came through the Senate 
door by the usual channel of communication with the House of Rep- 
resentatives, in the hands of its Clerk, to this body. It went to the 
President’s desk, and thence to the Committee on Appropriations, 
and it came back to this Chamber from that committee in the usual 
manner. Nay, more, sir, it is the bill almost in word and letter that 
was adopted by the committees of conference at the last session of 
Congress, agreed upon by the committees of conference of the two 
Houses, and which but for the disagreement between those commit- 
tees upon this single section would have been passed by that Con- 
gress. This bill, so far from having been treated as measures that 
come from a committee of conference usually are, has been debated 
and contested again and again in committee, in the House, and in the 
Senate Chamber. The declaration that it is the edict of caucus is 
mere idle wind; such a statement has nothing whatever to base it. 
This is the bill upon which the two Houses disagreed in the last 
Congress; it is the bill that came from the House, that went to the 
committee, that came back to this Chamber throngh the regular com- 
mittees of this body, and it is now put upon its passage with the 
forms and in the customary mode adopted in such eases 

This bill contains but a single disputed section. To that the Sen- 
ator from Maine addressed himself; to that we address ourselves. 
rhere is but a single issue presented by this bill, to that I shail try 
to confine myself. All that hear me and the country know that the 
convulsive throes of a great people in a tremendous civil war have 
caused many departures from those vital principles that lie at the base 
of all civil liberty. The history of our race and the precedents of 
the past point them out as essential elementsin the preservation of our 
own treedom, and its most earnest struggles ever have been and ever 
will be made for their safety. The necessities of the hour may cause 
a tree people to bear for a time the subjection of the civil to the mili- 
tary power, the suspension of the writ of habeas corpus or the pres- 
ence of armed troops at election polls, but these must pass away with 
the necessity that gave them birth. They can never be crystallized 
upon the necks of Anglo-Saxons. 

The single issue involved in this bill is, shall the executive arm 
of the Government longer possess the power to place troops at the 
election polls? Their presence there or the power to place them there 
is equally a menace to the people and a departure from the right of 
free elections. That is the issue, the sole, the only issue that is in 
this bill. We make no other; we will be diverted not from this. 

The mere presence of armed troops at the polls is a menace to in- 
dividual liberty. The shadow of the power of armed men is in itself 
a threat, and no fvee people will bear it. It was one of the struggles 
between Charles i and bis first three Parliaments that he should yield 
to them the right he claimed to quarter troops upon the people. Par- 
liament refused to give him money and he was accustomed to send 
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troops iato the country districts and compel them to be quartered anq 
supported by the people without authority of law. The Commons 
placed it in their bills; they formulated and crystallized it in the pe. 
tition of right, and they made the king yield to their just demands 
in behalf of the people. Thisright and privilege is registered in the 
bill of rights of nearly every constitution in all this land. The power 
to quarter troops upon the people was wrung from the kingly powe 
of Great Britain by placing it upon bills under which he was voted 
supplies to carry on a war for the Palatinate with Spain. Befors 
they would yield him those supplies they compelled him to agree ty 
a concession of this great right, and the right to be free from sue} 
intrusion became fixed and certain, The correlative right in regard 
to tree election and the absence of troops from the polls is found stij] 
farther back in English history. The menace of armed troops at the 
polls was prohibited by a statute in the reign of George II, and j; 
recites the existence of the right to be iree from this menace as o}\] 
as the time of Edward I. In the thirteenth century, nearly six huy 
dred years ago, the race from whom we obtain our liberty and lay 
from whose loins we mainly sprang, asserted the doctrine that this 
right of free election belonged to the people and ought not to }p 


jeopardized. It wasa right wrung, absolutely wrung, trom the hand 


of power in the time of Edward I. It was resurrected in the time of 
George II, and then enacted into law in 1735, Let us see what was 
done. I shall not read the statute. A law was passed in 1735 which 
forbade the presence of armed troops within two miles ef the election 
polls. Subsequently, in 1741, the executive power (forgetting th 


During the corrupt administration of Sir Robert Walpole, at an election hel 
for the city of Westminster, under am order signed by three magistrates of { 


| county, a body of armed soldiers was marched up and stationed in the chureh-vard 


of Saint Paul, Covent Garden, in the vicinity of the poll; and on this being slio 


to the House of Commons, they passed a resolution affirming ‘that the pr 
of a regular body of armed soldiers at an election of members to serve in Parlia 
ment ‘is a high infringement of the liberties of the subject, a manifest violatic 
the freedom of elections, and an open defiance of the laws and constitution of 








| kingdom.’ The high bailiff was taken into custody by order of the Hous and 


the three magistrates who signed the order were brought to the bar and repri 
manded by the Speaker, upon their knees, as the House had directed; and after 
this the Heuse passed a vote of thanks to the Speaker for his reprimand of the 
delinquents, and directed the same to be printed.—DBrightly’s Leading C 
Elections, 603, 604. 


Sir, this right, thus vindicated, isa part of oursystem. These priy 
ileges are a part of our own free liberties. They come to us with th 
system of laws under which we live. They belong to us as an integral 
part of our system of free elections, and we would be false to our high- 
est duty if we should fail to protect them and assert their existence, | 
now quote from McCrary on Elections, section 418. He says: 

There can, however, be no doubt but that the law looks with great disfavor 
upon anything like an interference by the military with the freedom of an ele 
tion. An armed force in the neighborhood of the polls is almost of necessity a 
menace to the voters, and an interference with their freedom and independenc 
and if such armed force be in the hands of or under the control of the partisan 
friends of any particular candidate or set of candidates, the probability of im 
proper intluence becomes still stronger. 

This proposition does not stand alone on the thought of taking out 
of this section the authority for the presence of armed troops at the 
polls under Federal law, but it goes beyond this and finds its reason 
and its root in the right of the States to control this subject entirely. 
The control of free elections, the guarantee for their existence, does 
not belong to the Federal Government; it belongs to the States them- 
selves and always has belonged there. The constitution of almost 
every State in this country contains in its bill of rights a guarantee 
of free elections. The States controlled the franchise. With them, 
both before and since the formation of the Constitution, was vested the 
power and the right to guard the purity and the freedom of elec- 
tions. 

Let the Senators from New England, and the Senators from the 
great West, and the Senators from the Middle States and the South 
take up the bills of rights of their respective States and see what 1s 
guaranteed. In nearly all of them the guarantee is that all elections 
shall be free. Here is the crystallization of the doctrine that comes 
to us from the time of Edward I, which found voice in the time o! 
Charles I and George II, and is now one of the privileges and rights 
of this people. In Pennsylvania, as long since as 1803, its rulers en- 
acted this statute: 

No body of troops, being regularly employed in the Army of the United States 
or of this State, shall appear and be present, either armed or unarmed, at any pla 
of election within this State, during the time of said election. 

This wholesome provision was re-enacted in 1839, and if is nowa 
part of the law of that Commonwealth. The enactment of this law 
followed the time of the alien and sedition Jaw. The necessity had 
come for the people to enact it. Jefferson was in power here, bis 
party was in control in that great State, and public sentiment found 
vent in the statute that protected at the polls the citizen from armed 
interference or control in any way by Federal or other troops. NeW 
York crystallized this right in her statutes as early as 1818, and pro 
hibited the military from appearing or exercising on election day, 0 
during ten days preceding it; and the same is the law in Wiscons!2. 
Massachusetts, Maine, New Jersey, and Rhode Island forbid thei 
militia from parading on election day, and imposed penalties for 1ts 
violation. Virginia, by her constitution, exempted the voter from mili- 
tary service on election day, and denied the franchise to every non- 
commissioned officer and private in the United States Army or sea 











Sa ee 


2 VA a IE 


pope 


ae ee ee 


CONGRESSIONAL RECORD—SENATE. 


121 


man or marine in the United States Navy, while Maryland prescribed 
that no officer should muster or march any troops within view of the 
nolls on election day. . 
* T take the constitution of Pennsylvania of 1573 and I read from 
the bill of rights: 
Elections shall be free and equal ; and no power, civil or military, shall at any 
e interfere to prevent the free exercise of the rights of suffrage. 


his isembodied, too, in the constitutions of Colorado and Missouri, 
nacted since, almost in word and letter. 

But, sir, the Federal Constitution has not asyllable on this subject. 
Neither in its main provisions nor in the original amendments which 
eecured the liberties of the people is there one word upon the subject 
ot free elections. The Federal Government had no control over the 
cubiect; and they did not attempt to assert any right in refer- 
The control of elections and the guarantee for them be- 


t 


ence to 1t. 


longed to the States ; there it was vested and there it is to remain. | 
“oO 


Prior to 1864 the only attempt at its control here was when John 
Marshall, in the House of Representatives, in the year 1800, under 
the elder Adams, reported a statute giving to the Federal Govern- 
ment control of elections so far as to prevent armed interference at 
the polls; but when the measure came to the Senate it was defeated. 
It failed because the Federal Government had no control over it. 
There was no dream, no thought, of exercising this right by the Fed- 
eral Government until it was done under the war power in the border 
States in 1862-63-64. Troops were then placed at the polls for the 
alleged protection of what was claimed to be the rights of so-called 
loval men there. The first exercise of this right by the Federal Goy- 
ernment was under the war power. It did not come from any grant 
from the people or the States, but solely and exclusively from what 
was claimed as a war power, and like many others of the same char- 
acter, force Was its essential element. To escape from this and to 
restore to the people that which they had never parted from with 
their own consent, the act of 1565 was introduced at the close of thi 
war by Senator Powell, of Kentucky. In its original form it gave 
security from intrusion and re-enacted what was the undoubted law 
of every State. It was not permitted to pass until it was amended 
by republican Senators by the insertion of the words that are now pro- 
posed to be taken out and the guarantee of free elections claimed from 
the Federal Government thus became a means for intruding its mailed 
hand at the polls. Nothing but the abnormal condition of the coun- 
try In65 and since could have produced the excrescence that we 
now propose to remove. 


The bill as originally introduced ( ] have it before me had no words | 


authorizing troops to be present either to repel the armed enemies of 
the United States or to keep the peace at the polls. As introduced 
the bill was a guarantee of the right that existed in the States, and 


a restriction upon the power of the Federal Government, which was 


then being used wrongfully and oppressively upon the people of the | 


border States. The bill was sent to the Committee on the Judiciary 
of this body, arepublican committee. It slumbered there for a num- 
ber of months, and then came back with a report by Mr. Howard 
with a negative recommendation. He holds that the right to exer- 
cise the war power in 1*64 to prevent men who were not loyal from 
voting was a just and proper exercise of power. Senator Powell, de- 
siring to relieve his people from wrongful oppression, pressed the bill 
again and again, until in June, 1-64, it was put upon its passage, and 
then he agreed to the amendment that troops might be used to repel 
the armed enemies of the United States. This was adopted without 
dissent. 

hen Mr. Pomeroy, of Kansas, a republican Senator moved ti 
the words ‘or to keep the peace at the polls.” Upon that amendment 
the yeds and nays were called. Every “ yea” vote was given by a 
republican and every democrat voted “nay.” Reverdy Johnson, 
John P. Hale, and Senator Hicks, of Maryland, voted with the dem- 
ocrats. This provision which is now proposed to be eliminated, “ or to 
keep the peace at the polls,” was adopted by a vote of 16 republicans 
against 15 democrats and others. Then the question came upon the 
passage of the bill as thus amended, and the Senator from Kentucky, 
desiring to protect his people, was willing to take anything to save 
them from the pressure that was upon them, and accepted the bill in 
that form; but even then they were scarcely willing to pass it. No 
where else in all the history of this Government had this claim of 
power appeared. Here, and here alone, is the only instance of the 
iron-clad arm of the Federal power appearing at the ballot-box. 

Mr. BLAINE. Will the Senator permit me to interrupt him just 
at that point ? 

Mr. WALLACE. Yes, sir. 

Mr. BLAINE. Does the Senator present the idea that the amend- 
ment put on that bill by the republican Senators was to control vot- 
ing at the elections in Kentucky by democrats who had a right to 
vote; or will the Senator accept the suggestion that it was to keep 
the rebel army that had gone from Kentucky to tight in the confed- 
erate ranks from coming back and controlling the elections? In 
other words, they were confederate soldiers when the fighting was 


yadd 


Mr. WALLACE. 
into the body of what I was saying. He has not 
but in his usual manner he has injected his thought into the mids 
of my argument. He may have that opinion or not, just as he pleases 
My assertion was, and it is, that the use of this power by the Federa 


Che Senator from Maine has interjected a spec 


1 
asked a questiotr 


| Government was simply the exercise of the war power, and that Set 





| ble 


ators, including himself, who undertake to sustain it follow legit 
mately to its conclusion the argument that the war power fifteen 
years after the end of the war ought still to control the rights and 
liberties of this people. That is my answer to the Senator's injected 
speech. [Manifestations of applause in the galleries. } 


The PRESIDING OFFICER, (Mr. MCMILLAN in the chair Will 
the Senator from Pennsylvania suspend a moment? The galleries 
must not applaud under any circumstances. The Sergeant-at-Arms 


will see that the rules of the Senate are enforced. 

Mr. WALLACE. We are done with the abnormal condition that 
came trom the war. This people ask to be restored to their 
rights, whether it be in the South or in the North. Just here I will 
tell the Senator from Maine that at the election in 1869 for governor 
of Pennsylvania, in the third precinct of the fifth ward of the city of 
Philadelphia, an armed body of marines were brought to the polls ; 
that they took possession thereof and closed and kept them closed for 
an hour until they saw tit to open them and permit those to vot 
whom they thought ought to vote. Sir, the mail-clad arm of the Ped 
eral Government hasshown itself in Broad street, Philadelphia, with 
in three years. The people of out State want no more of this [speak 
for my own people. They want free elections, without either the 
shadow o1 I f military power, cither State or Federal 


the substance of 
They want the very essence of the provisions of our own Constitution 


normal 


recognized in practice as it is in truth as the law of the land. | 
here representing so far as I can that people in asking at the hands 


of the Senate of the United States that this menace, this threat, this 
assumption of right that does not belong to the Federal Government 
may be eliminated fron: her statutes and that the States and the peo 

ple of the States may control this question as they ought and of right 
are entitled todo. In Mexico, even in poor down-trodden Mexico 
when our troops were at the city of Mexico in the war of 1§46-'47 
because there was a in their laws that troops should not 
pe present at the election polls the Federal Army was withdraw 
theredrom in order that there might seem to be no menace or control, 
and Pefia y Pena was elected in the room of Santa Anna. T 
troops obeyed the law of Mexico because it was a part of the Me 

guarantee of civil liberty, and because our Army, its officers and 
diers, in those days recognized the doctrine which we contend fo 


now, that the menace of armed men at the polls is utterly in 


o-'47, 


provision 


he 


with free elections 
We propose to take out the words ‘‘orto keep the peace it the pol s,”’ 
and the statute will then stand as is the law of Pennsylvania to-day 
Of the necessity for this action, arising from practi 
shallnot now speak. Icontent myself with the assertion of the bre 
principle that free elections with troops at the polls are impossible 
The right and the power in the executive arm of either State or k\ 


il experier { i 


| eral government to place troops at the polls on election day is an utte: 


| one soldier acting under the authority of the executive 


| we seek to repeal this statute. 


denial of what is vital to the free exercise of the elective franchise, | 
care not whether there be but one soldier to ten thousand square miles 
or one soldier to every acre in this broad country. Behind the power of 


commana ot 


mnilitary power at the polls stand forty million people. !t is the obed 

ence of this people to law, it is the recognition that law isn ind 
that the man with his blne coat and his bayonet is a representative of 
forty mullion people that gives potency and majesty to his presence, 


When you place bim there as that representative the effect is as i 
was in the precinct I have named in our own State in lsu). Then 
all men bowed their heads in forced obedience, for t 
was there to intimidate and control ther 
they must acquiesce; the law unlawfully asserted coet 

his sentiment of obedience to law actuates all of our people, and 
it is because law and the power of law brings troops to the 
without necessity and in derogation of one of our great rights that 
In my own experience I have had to 


he Fedefal power 
attack it; 


ed obedience. 


they dare not 


polls 


send an — sheriff to arrest a crowd of men acting in violation 
of law. \ should have troops to aid 
the officeral said no,a true and brave man acting in the pertormance 


Then it was suggested that 


| of his duty under the command of law is worth a thousand troops; 


and it so proved. The feeble assertion that there is no danger of 
intimidation because there is only one soldier to the thousand square 
miles is simply begging the question. Behind that one soldier stands 
the power of a great people. At the polls he is under the control of 
his officer and he may be directed to do what partisan aims or ma 
lignity may find for him todo, Such a possible use of power is the 
deprivation of that great right that finds its existence in every bill 


| of rights in this country, that belongs to the people, is a part of their 


going on, and they voted in a Union State when elections were held. 


That was the whole of the provision. 

Mr. HOAR. They were democratic voters. 

Mr. BLAINE. They were democratic voters who were fighting 
against the Union under Jett. Davis and who came back to control 
the elections of the State of Kentucky. 


| 


ancient liberties, and to be protected and preserved even at the sac- 
rifice of the blood of Anglo-Saxons. 

There has been in the past nothing of the kind, and its enforcement 
now takes away one of the greatest and dearest rights that belongs 
to this people. 

We propose to take away this power. We propose to stand by the 
American system of free elections. That is our doctrine in this bill. 
We propose to stand by the American system as it exists in the bills 
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of rights of the States and as it was found all over this country until 
this exercise of war power in 1562, 1363, and 1864. We propose to 
separate the ballot from the bayonet. We propose to restore to the 
civil power its absolute control over all the machinery of government. 
A free system of laws cannot tolerate even the possible use of force 
at the fountain-head of power. It is astanding menace, a perpetual 
threat. In the interest of the people, in the light of the plainest 
principles of cis il liberty, in the performance of a plain duty, in the 
exercise of the legislative power of this people, we propose to restore 
to the American people their own system of free elections. 

The Congress of the United States makes appropriations for but 
two years. The President of the United States cannot enlist a man 
or pay a dollar without an appropriation by Congress. Congress 
makes rules for the government of the land and naval forces, and 
these short appropriations and this limited authority of the Execu- 
tive over them are the very basis of our system. We propose, as | 
have said, in the execution of a plain purpose, following precedents 
and practice and law and organic law to their legitimate results, to 
restore by this bill to the American people their own system of free 
elections. Why should we not do this? Who denies the right to 
free elections ’ Has fhe Senator from Maine denied this right? Will 
any Senator deny this right? Will any gentleman attempt to argue 
that the right to free elections does not belong to this people as one 
of their great eardinal rights? If so, why not restore it? The an- 
swer is much narrower than the concealed but real argument. Are 
the people not entitled to free elections? Why is it that Senators do 
not rise in their places and assert that the people have not aright to 
be free from Executive interference ? The argument of the Senator 
from Maine is that you will not be interfered with, no troops will in- 
terfere with you; there are only so many troops here and so many 
there; you are not being interfered with. But the Senator forgets 
that upon the statute-books of this country there stands a law which 
gives to the Executive the power, the right to do this thing, and that 
in partisan bitterness, in the control of elections by one party or the 
other, a standing menace may become an actual, a terrible fact in the 
future as it has been in the past. 

Ave we met with a frank denial of the vahie of this right or of the 
right of this people to be freed at the polls from the menace of armed 
force? J venture to say that no Senator will put his argument upon 
that ground. None so bold as to assert that in the heated partisan 
contests that occur in the elections of this country the presence of 
armed troops, controlled by the one or the other political party, con- 
duces to free elections. Either the substance or the shadow of mili- 
tary power at the polls is destructive of the essential element con- 
templated by almost every State constitution in this country in its 
express guarantee of free elections. 

Another argument is used. Let us see what it is. First, we are 
denied the power to mold legislation. That is the first argument. 
The two Houses of Congress, the legislative power, is denied the right 
to mold legislation in its own way. Second, it is said to be a revolu- 
tionary practice and coercive of the Executive; and third, that our 
intent is (that is the drift of the argument made by the Senator from 
Maine) to break down the Government. My colleague in the House, 
the oldest in service there, who trains with the other side, who does 
not belong to the democratic party, treated this talk about revolution 
and coercion very well when he said it was “ revolutionary in a Pick- 
wickian sense.” There is no revolution nor coercion here. This is an 
attempt to play upon words and upon passion in order to get a re- 
sponse from the people in antagonism to the assertion of the people’s 
plain right. 

The form of this legislation is sustained by precedents without 
number. The processes that we pursue are the modes of the Consti- 
tution. We neither seek to coerce the Executive nor submit to be 
coerced byhim. We follow the lineof precedent and the modes pointed 
out by the Constitution in every particular; there is no departure. 
The labored argument of the Senator from Maine that this is the dic- 
tate of a democratic caucus is an entireerror. No democratic caucus 
ever saw this bill, no agency but that of the Senate and the House 
and the committees of the Senate and the House ever saw this bill and 
passed upon it. It is here as a result of the right of the representa- 
tives of this people to mold legislation through the recognized consti- 
tutional bodies, 

Mr. BLAINE. I said, if the Senator will permit me, ghat the Sen- 
ator from Kentucky [Mr. Breck] stated on the floor that a committee 
of the democratic caucus was preparing these measures. That is 
what I said. If there is an issue of fact it is between the Senator 
from Pennsylvania and the Senator from Kentucky, not between the 
Senator from Pennsylvania and myself. I have it here: 

Mr. Beck. As he is chairman of a committee— 

That is, the Senator from Ohio, [ Mr. TuurMAN, ]— 
that is considering all these questions, and as we believe the democratic party will 
act wisely, &c. 

Then follows : 


Mr. CONKLING. Will the Senator allow me to understand him? To what com- 
mittee does he refer as one of which the Senator from Ohio is chairman ? 

Mr. Beck. A democratic committee now considering how it is best for this side 
of the House, who have the responsibility, to act to determine how we can best 
present the measures fairly and properly. 


And then, before any House committee was appointed, before there 
was any instrumentality of a parliamentary character through which 
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they could be launched, these measures came out full fledged fro», 
democratic caucus. , 

Mr. WALLACE. Mr. President, 1 repeat my statement. The So, 
ator from Maine and the Senator from Kentucky will settle that isg,,. 
between themselves. I repeat that these bills came through cong;, 
tutional processes in the mode and through the channels that 4, 
Constitution and the precedents point out, and that no democrag, 
caucus or committee of a democratic caucus ever considered this })) 
or ever agreed that it should be reported. 

It is said that we are trying to coerce the Executive. There js », 
attempt here at coercion. Where do you find it in this bill? It exic. 
only in the lively imagination of the gentlemen who assert it. j; 
we will not coerce, nor will we submit to coercion, notwithstandins 
the finely-rounded periods with which the Senator from Maine con. 
cluded his remarks a few minutes ago in the effort to produce coer. 
cion. 

We have our rights under the Constitution, and we propose to fo). 
low them to their legitimate conclusions. The Executive has hj, 
rights, and our performance of our duty will not be by one jot o; 
tittle in the way of his performance of his duty as he thinks right ¢, 
perform it under his oath and the Constitution. In the exercise of , 
plain duty imposed upon the legislative power, which is vested wit} 
the power to raise armies, to make rules for their government, and ty 
enact all laws necessary to carry into execution the powers granted 
to it, these bodies are about to pass this bill in accordance with |ay 
and precedent. There is no provision of the bill violating the Coy. 
stitution, and no pretense will be made that any does. Its disputed 
clause relates to the employment of the troops whose pay we yot 
We have no issue with any other branch of the Government. We 
seek to make none. In the exercise of the rule of the majority we 
follow practice, precedent, law, and organic law to their legitimate 
result, as we judge our duty calls us. We will not be driven into 
any issue with any other power. Each of these bodies must perform 
for itself, under the oath that it has taken to support the Constitn. 
tion, its clear and plain duty. When the Senator taunts us with the 
exercise of the negative of the Executive he undertakes to coerce thy 
representatives of the people and of the States, the bodies vested }) 
the Constitution with the legislative power. 

The right to place legislation upon money bills belongs to the legis- 
lative power. It is nowhere denied in the Constitution. The pro 
priety of the exercise of this right is to be judged of by the two 
Houses, and by them alone. No other branch of the Government 
can object to the bill for this reason. We are the sole and exclusive 
judges of this question, and when we act our judgment cannot be 
impugned by either the executive or the judiciary. The subject- 
matter of the legislation may be criticised, but the form of its en- 
actment is solely within our own discretion. 

The bill of last year conceded all that is asked by this bill. In 
conceding the posse comitatus clause everything that is in this bill 
was conceded, and yet we have this “tempest in a teapot” about 
nothing, so far as the power goes, at least. It is the removal of a 
menace, a threat upon the people, and the objection to its form was 
utterly and absolutely conceded away in the legislation of last year. 

I aftirm then, first, that the right to place legislation on money bills 
for the protection of the civil liberties of the people belongs to the 
legislative power and cannot be denied to it by any other branch 
of the Government; second, that the exercise of this right is sane- 
tioned by practice; third, that it is sustained by precedents as old as 
the time of Charles kk and, fourth, that this legislation is constitutional 
and necessary and violates no provision of the Federal Constitution. 
Let us see. This power has been very frequently exercised by Con- 
gress, and the precedents are numerous and well known. 

In order to ascertain what proportion of legislation concerning th 
Army of a general and permanent nature had been enacted previous to 
1874 upon appropriation bills I made an examination of the Revised 
Statutes of the United States, passed at the first session of the Forty- 
third Congress—1873—74—which “ embrace the Statutes of the United 
States, general and permanent in their nature, in force on the lst 
day of December, 1873, as revised and consolidated by commissioners 
appointed under an act of Congress.’’ These laws are found under 
title 14, “The Army,” and include sections 1094 to 1361, both inclu 
sive, of the Revised Statutes. The number of sections under tht 
title of “Army” is two hundred andsixty-eight. Of these ninety-two 
were derived directly from appropriation acts, including acts appro 
priating for the support of the Army, sundry civil, consular and diplo- 
matic, Military Academy, and fortifications. Thus it appears that 
more than one-third of the general and permanent provisions of la 
regarding the Army were enacted upon appropriation bills prior to 
1874. But, in fact, the proportion was much more than one-half, be- 
cause many other sections were derived from acts consolidating the 
statutes in relation to the Army, passed from time to time, beginning 
at an early day in our legislation, which statutes were derived in great 
part from provisions attached to previous appropriation bills. 1 hese 
permanent and general provisions of law derived from appropriation 
bills were passed upon such in the years 1832, 1540, 1843, 146, Lsol, 
1852, 1853, 1856, 1857, 1858, 1859, 1860, 1861, 1262, 1863, 1865, 1566, Lo, 
168, 1869, 1270, 1872, and 1573, and the greater part of such legisla 
tion on appropriation bills concerning the Army was enacted durilg 
the rule of the republican party. a 

Second. I assert that this doctrine is sustained by precedents as 0' 
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is the time of Charles Il. The difliculties, as I have already said, be- 
ween the first three Parliaments of his reign and the King grew out 
of efforts on his part to obtain supplies for the war for recovering the 
s itinate from Spain without concessions of any part of what he 
arded as his prerogatives, and on the part of the Commons to 
make the supplies the conditions of concessions in favor of civil lib 
arty, Now I take from English history the following: 

i lhe Commons House of Parliament in the year 1511 (third year of | 
Henry VIII of sanguinary memory) tacked several acts of attainder 
a amendments” to simple bills. These, of course, were leveled at 
The Commons never knew any limitation in that re- 


pial | 


| 

| 
ertain Lords. I 
card except such as they deliberately passed upon in their own right, | 
and these assertions of the petition of right were a mere enforcement 
of their ancient privileges. 

Charles I levied ship-money because Parliament included in “money 
hills” the guarantee of political rights. Everybody knows that the 
resistance of the King was not against the association of the items. 
The puerility of a separation of the items was not thought of--even | 
by a Stuart! It was great cardinal principles upon which the Com- | 
mons stood, and it was these the King resisted. He was compelled to 
vield, and his subsequent fatuity lost him his head. | 
William III, soon after his accession, made large grants to his | 
These were under the law, and made with the consent of 

In Parliament they were deemed exorbitant and preju- 
Hence the House of Lords made the 


favorites. 

the council. 
dicial to the public good. 
matter a subject of mild official rebuke by resolution in the year 
1700, but the Commons went further and tacked to a “ money bill” 
for the support of the army and navy) an amendment called the 
“resumption act,” which annulled all the grants, knowing at the time 
that some of them had been sold by the grantees. The Lords resisted 
long; the King at first resolved to stand by them, but he finally 
vielded, and the “ money bill” passed with the unpalatable amend- 
Yet the Commons of that day were particularly scrupulous in 
In the year 1702 the Com- 


ment. 
regard to “amendments” and precedents. 
mons passed an act of attainder against the Pretender (just then rec- 
ognized by Louis XIV) when war was imminent, arising out of the 
Spanish succession. The Lords put on an “amendment” including 
the name of the Pretender’s mother, (Mary of Este, widow of James 
II, who had recently died after declaring Mary as regent,) but the 


proper on a bill of such importance. They were reminded of prece- 
dents in the time ot Henry VIII, but the Commons would not yield. 

As the right of the Commons to put amendments on “money bills” 
was unquestionable, the Lords would also exercise their right: so a 
short time before the death of the King the Lords— 

Resolved, Never to pass a money bill with a clause tacked that was foreign to the 

ody of the bill. 

This is the case to which the Senator from Massachusetts [Mr. 
Hoan] referred in his argument of the 20th of March, in reference to 
legislation on appropriation bills. But see the result. Only a few 
months earlier foreigners had been disqualified by act of Parliament 
from holding high office. William III died ; Anne succeeded, and in 
the same year, 1702, the Tory Commons voted her an annual allow- 
ance of £100,000, that is, tacking to the bill an “amendment” pro- 
viding for the retention of Prince George of Denmark, (the Queen’s 
husband, ) in his office of lord admiral and generalissmo of the forces, 
the actual commander being Marlborough. The Lords—they were 
Tories too—made a stand, but in the end gave way, notwithstand- 
ing their solemn “resolve” which was hardly six months old, and 
that seems to have been the last attempt to limit the Commons in 
shaping bills. 

Mr. HOAR. Will the Senator from Pennsylvania state what he means 
by the Commons of England making an amendment to a money bill ? 

Mr. WALLACE. They placed upon that bill a provision that was 
foreign to the body of the bill afd which had nothing whatever to 
do with it. It was an amendment relating to succession on a money 
bill for the support of the Army and the Navy. The Lords resisted 
it for a time, but finally gave way. This is in fact the law of the 
realm to-day. The Commons are absolutely masters of every subject 
of this kind. In their character as the representatives of the people 
they have enforced this and other great rights at the expense even of 
the blood of kings and the forfeiture of theirthrones. The safety of 
the civil liberties of the people is above all price. No lesser motive 
should cause or ever has caused them to use this great power, nor 
should nor does any lesser one prompt us to use it now. 

But it is asserted that this is revolutionary and coercive. 
lirst answer to this argument upon this subject is that we have no 
right to assume in regard to this bill that any feature of this bill will | 
meet disapproval anywhere. Whyshould such an assertion be made? 
Coercion is not asserted in the bill itself; it is not asserted by the 
committee; and why should the legislative branch of the Government, 
the immediate representatives of the people and of the States, be 
charged with coercion and told that their measures are revolution- 
ary? 

The practice of twenty years upon appropriation bills and the 
precedents that I have cited demonstrate that this is not a revolution- 
ary measure, but that the processes are constitutional methods and | 
in accordance with precedent. It is said we deny supplies to coerce | 
agreement with us. There is no such threat in this bill. We grant | 
supplies, but we connect the grant with a provision that the troops | 
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Commons would not allow it, declaring that any amendment was im- 
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who are to be supplied shall obey the law that we enact. According 
to this argument our sole power is to vote supp lic sand to tax the 
people for those supplies, but we are denied the power tosay how the 


Army shall be used. We are denied any control 


done with the money we vote, or if we seek to do so we are act 
being coercive and revolutionary. 
supplies and threaten coercion. 

Sir, let us look at this subject. Congress has three branches. Each 
Each branch of Congress has a 
negative on the other, and that fact is a vital fact in the preserva 
tion of the liberties of this people. The English system of separate 
branches is our system, and it is vital in it that the Senate shall 
have an absolute negative upon the proceedings of the Honse, and the 
House shall have an absolute negative upon the proceedings of the 
Senate. But because the Senate retuses to pass a bill that has matter in 


as to what shall be 
usec ot 
rhe argument is that we den 


| it that the Senate will not agree to when it comes from the House, and 


refuses to passa bill because of that matter, is the Senate revolutionary ? 
Does that follow? It isthe plainest proposition in the world that 
this isa constitutional right and invaluable as a check. It cannot 
be dispensed with as a part of the governmental theory of this coun- 
try that each House is to have an absolute negative upon the other. 
And the negative of the Executive is a check upon the legislative 
branch, limited by the two-thirds provision. 

The exercise by either House of its right to refuse to pass a bill 
because of denied matter in the bill is the exercise of a plain, clear, 
constitutional right. The exercise of this right by the Senate is by 
no means revolution. A President has the right to vetoa bill. It 
is.by no means revolutionary that he should veto a bill; yet un 
dertakes by the exercise of his qualitied negative to require us to*do 
what he wishes. That isa part of his clear right ; 
under constitutional authority, and I would be the last to attempt to 
take it away from him. It is vital here as it is in the legislative 
branch. But when the Executive vetoes a bill and we pass the bil! 
by two-thirds, we are practically coercing the Executive. That 
the inevitable conclusion, but this is constitutional The 
Executive, in pursuance of his qualitied negative given to him by 
the Constitution, returns us the bill with his objections, and two 
thirds of the legislative branches pass the bill over his veto. We are 
coercing the executive power, but are we revolutionary We are 
exercising the legislative power of this Republic, and it is neither 
revolutionary nor coercive. 

But suppose the bill comes here and we have not the necessary two 
thirds to pass it over his veto, what follows?’ We undertake to pass 
the bill, we put it upon reconsideration in accordance with the Cor 


} 
Le 


it belongs to bim 


is 


coercion 


stitution and it fails for want of two-thirds, what then? Are we to 
be coerced in regard to our legislative right? Are we tosay tat we 


must pass the bill in the form he wishes because the Executive has 
vetoed it? The right of non-action, the right to decline to act under 
such circumstances, is as much the right of this House and of the 


‘other House and of the two Houses acting in their legislative capacity 


as is the right of the President to veto a bill. We may decline to act 
and go no further; we need not initiate the legislation anew. If 
could be compelled to do this, then the independence of each branch 
and the independence of the legislative power is absolutely gone, and 
you have no longer a majority rule for the President, and the minority 
can coerce legislation and thus the minority become the majority, and 
with an unscrupulous Executive cohering the power of the minority 
with patronage and place you have yourGovernment revolutionized by 
the minority usurping and controlling the power of the majority, in 
which, under our system, it is vested by the Constitution and the 


we 


laws. This is the inevitable result. There is no such power any- 
where. It belongs to the legislative branch to act or to decline to 


act. When it does decline to act, it is exercising a plain, clear, con 

stitutional right, and it must act, as must the Executive act, in full 
view of its responsibilities to the people. That is where the responsi- 
bility comes at last. The power to do this is with us, but we must 
act in the view that it is ultimately to be judged of by the last tri- 
bunal in this country, the tribunal of the people, and if we are not 
standing by doctrines and measures which the people will approve, 
if we are not maintaining the rights and the liberties and the ancient 
freedom of this people, they will not sustain us, and they ought not ; 
but if, on the contrary, we decline to act, in obedience to our clear 
constitutional right, in defense of the rights and liberties and privi- 
leges of a free people, they will sustain us, and this Congress will 
write upon the history of this people an ineffaceable record that their 
representatives in the Forty-sixth Congress were true to the liberties 
of the American people. 

Sir, each must be responsible for its conclusions and its actions to 
the people themselves, and each must act in full view of that ulti 
mate tribunal. The power of the legislative branch to raise armies 
and vote supplies is to be exercised as tuat legislative branch judges 
wise. There is no power to control, to direct; or to coerce it. If the 
Executive ditfers, his negative controls unless two-thirds overrule it. 
If not, the bill falls, but his negative does not compel us to act 

Sir, this mode of coercion never was intended to be used upon the 
legislative branch. There is nothing in the Constitution or in the his- 
tory of this pecple that can be constrned to mean that the legislative 
branch shall act at the dictation of the Executive: it is not found in 
uor system anywhere, and it cannot be cited to deter us from that 
which is a plain, clear duty. 
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The independence of the legislative branch and the rights of the 
people are often to be preserved best by this defensive power of non- 
action. The Senator trom Maine read from Mr. Clay. Let me read 
what he said in 119, upon a question of constitutional interpretation 
apon an Army-bill, an issue between the President and him as to what 
should be put upon that bill in regard to internal improvements. Mr. 
Trimble had moved an amendment allowing troops to be used to make 
a road and appropriating money for that purpose. This involved the 
question of internal improvements. Mr. Clay, who was then Speaker, 
when the House was in Committee of the Whole, said this: 


Mr. Clay hoped that this motion would not ‘e insisted on, and, if insisted on 
would not prevail Phe object in view was to present the simple, unmixed propo 
sition whether the Executiye has the power to employ the money of the country in 
constructing roads ; if associated with thé company proposed, (the amendment, it 
would make the sense of the committee equivocal on the important question pre 
sented by the motion of Mr. Trimble. For that motion, Mr. Clay said, he meant to 
vote, It would declare by a formal act that it was competent, by the grants of 
yower, for Congress to authorize such works. Mr. Clay said he thought Congress 
brad heen wanting in its duty in delaying so long to legislate on this subject. It 
was proper to pass a bill and present it to the President, and if he refused to sanc 
tion it, then, Mr. Clay declared, he had no hesitation in avowing he should be ready 
to proceed to hostilities with the President on this point, and withhold every appro 
priation until he conceded the point 


That was in January, 1519.° Another argument has been made 
use of in regard to the exercise of the negative of the President, 
which it seems to me is without foundation: that is, that he has the 
right to judge at all times and under all circumstances of the charac- 
ter of the legislation that he shall veto. Where this power is used 
upon a bill that he judges to be unconstitutional, or is hasty, unwise, 
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| political fabric when decay is present, and improving at every stey 


of essential progress. 

Many of the best changes of later times have been made in casting 
aside innovations, removing the débris that time and tyranny hay, 
fastened upon the sturdy base, and in advancing by falling back yoy 
original principles. The great charter, the petition of right, the yj) 
of rights, and the Declaration of Independence contained nothing 
new in either. They were but the reassertion of the old, the resyse,, 
tation of the rights of the people. In all great political struggles j; 
is not new laws or new principles that prevail and give form, force 
and coherence to the victorious party, but better redress of griey. 
ances, more faithful observance of laws, and a restoration of th, 
rights and privileges of the masses which by neglect or from oy pres. 
sion or misrule have become lost, obscured, or denied. This grea: 
right of free elections has been menaced, obscured, and denied. 

The disputed section of this bill is an effort by the legislative powe; 
of this Congress to return to original principles. 

This great right menaced by these statutes, the control of which 
never belonged to the Federal Government but always has belonged 


| to the people and the States, has been menaced, obscured, and de 


or improper legislation, then it is very clear that he has this right, | 


and he ought to have it. But when in the history of this Govern- 
ment was he ever called upon to or did any President ever veto a 
repealing statute? When, where, under what circumstances, in what 


condition of affairs, did the President of the United States ever veto 
a bill that repealed a law which clothed him with power and took it 


from the people? When and where did any President of the United 


States ever veto a bill to repeal a law that gave to him control to | 


send troops to the places of election with the power to coerce the 
people and take from them their rights? When and where has the 
President ever vetoed a bill giving the people of this country any 
of their liberties, or repealing a statute which took from them their 
rights? There are none such, and the people will never sustain such 
action. 

The Executive negative practically refers the question to the peo- 
ple, and to them we and he must appeal. This power never was in- 
tended to be used to keep a yoke on the people or to destroy a repeal- 
ing statute. Ordinarily the people sustain vetoes. Why ? 


| ject. 


nied, and the disputed section in this bill is simply an effort by the 
legislative power of this Congress to return to original principles; 
its purpose is to restore the military to svrict subordination to the 
civil power, to permit a free system of laws to be based again upop 
afree ballot everywhere, and to expunge from the statute-book a 
menace to free institutions. 

Mr. LOGAN obtained the floor. 

Mr. FERRY. If the Senator from Illinois will give way, I shal! 
move that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. LOGAN. I yield for that motion. 

Mr. FERRY. I make that motion. 

Mr. DAVIS, of West Virginia. I hope not. 
pending bill. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
motion is not debatable. 

Mr. FERRY. I hope the Senator from West Virginia will not ob- 
I make the motion. 

Mr. DAVIS, of West Virginia. 


Let us go on with th 


Mr. President, we have now con- 


| sumed several days adjourning over repeatedly, and I see no reason 


| why we cannot go on with the bill an hour or two yet; at least an 


Because | 
of the refusal by the Executive to accept power wrung from the | 


people ; but suppose you reverse this and by vour repealing statute | 


give to the Executive more power, which power is wrung from the 
Statesand the people, then there comes an entirely different question ; 


and | tell Senators that we can face the ultimate tribunal of the peo- | 


ple in denying supplies to the Executive power on a bill which gives 
back to them a great cardinal right. In such a case we will have the 
old question of kingly prerogative against popular right; and upon 
that issue we can go to the people with perfect confidence and safety. 

But is it not a strange argument that the legislative power which 
controls the purse, and through that the sword, has no right to say 
how troops are to be used; that the legislative power is not to have 
any control over this subject? It seems to me this is a very singular 
argument. The purse was given to the legislative power to control 
the sword, and they go together, and the rights and the liberties of 
this people are to be taken care of by their immediate representa- 
tives and the representatives of the States in this Chamber as the 
legislative power of the country, and when an attempt is made to 
coerce them from an effort to restore to the people their plain, clear 


rights, a new issue is made up, and one that we can very well place | 


ourselves upon. 

Sir, the veto power never was intended and never has been used to 
deprive the people of free elections or to strike down any other of 
the cardinal rights of a free people. When it is used for such a pur- 
pose we may with implicit trust await the verdict of a betrayed and 
outraged people. If it be to such a result in such a cause the Amer- 
ican people are invited, the legislative majority in Congress will aid 


in writing upon the pages of our history a new and startling proof | 


of the proud determination of American freeman to defend and main- 
tain their own system of free elections. 

Sir, we were never called to a plainer or more imperative duty, and 
we should be faithless if we faltered in its performance. The resto- 
ration of the liberties of the people, of the landmarks of civil liberty; 
the removal of the burdens that have come to this people from the 
changed condition which four years of civil war brought upon them; 
a restoration to them of the rights that that changed condition de- 

rived them of, is our sole purpose in this bill. We have no other. 
Ve should not be true to the people if we had any other. No depart- 
ment of this Government has the right to resist our constitutional 
demand for the repeal of this menace to free government, which it is, 
as it stands upon the statute-book to-day. Sir, some writer has said 
our liberties are traceable through one thousand years’ of English 
and American history. They are the possessions of those who ever 
advance, not by senseless clinging to the present, but by holding, re- 
pairing, improving, grasping the good of the present, remodeling the 


hour, and then go into executive session if Senators wish. If there 
is any gentleman ready to speak, let him go on; if not, let us take a 
vote. iL think this delay is unnecessary. 

Mr. FERRY. I insist on my motion. 

The PRESIDING OFFICER. It is moved that the Senate proceed 
to the consideration of executive business. 

The question being put, it was declared that the aflirmative pre- 
vailed. 

Mr. DAVIS, of West Virginia. 

The PRESIDING OFFICER. Does the Senator dispute the vote! 

Mr. DAVIS, of West Virginia. Yes, sir. I ask for the yeas and 
nays, and then I have a right to speak. 

The PRESIDING OFFICER. The question is not debatable. 

Mr. DAVIS, of West Virginia. I beg pardon. 

The PRESIDING OFFICER. On the motion to proceed to the con- 
sideration of executive business the yeas and nays are requested. 

The yeas and says were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CONKLING, (when his name was called.) The Senator from 
Connecticut [Mr. Eaton] is detained by illness to-day, and I am 
paired with him on all political questions. Whether this be a politi- 
‘al question or not, 1 do not know, I think I had better not vote, 

Mr. EDMUNDS, (when his name was called.) I am paired with 
the Senator from Tennessee [Mr. Harris] on political questions. Ii 
he were present, I suppose he would vote “‘nay” and I should vote 
“‘vea.” 

“Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Wisconsin, [Mr. CARPENTER.] Not knowing how 
he would vote on this motion, I decline to vote. 

The Secretary concluded the roll-call. 

Mr. EDMUNDS. I understand from the colleague of Senator Hak- 
ris [Mr. BAILEY] that he does not regard this as one of the subjects 
within our pair, and I therefore vote “ yea.” 

Mr. PLUMB, (after having voted in the negative.) I desire to with- 
draw my vote. I am paired with the Senator from Arkansas, [ Mr. 
WALKER. ] ; 

Mr. BURNSIDE, (who had voted in the affirmative.) I desire to 
withdraw my vote. I am paired, and I do not know whether I ought 
to vote or not. 

The result of the vote was announced—yeas 36, nays 18 ; as tollows 


YEAS—36, 





I have no wish 


Allison, Chandler, Hill of Colorado, Morrill, 
Anthony, Coke, Hill of Georgia, Paddock, 
Bayard, Davis of Illinois, Hoar, Platt, 
Beck, Dawes, Kirkwood, Rollins, 
Bell, Edmunds, Lamar, Teller, 
Blaine, Ferry, Logan, Vance, 
Booth, Gordon, McDonald, Voorhees, 
Cameron of Pa., Grover, MeMillan. Williams, 
Cameron of Wis., Hamlin, Morgan, Windom 
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NAYS—1s. 
e 7 Hereford, Maxey 
A ae Houston, Pendletox 
PA ral Johnston Randolp! 
ae mewn of W. VR Jonas : ’ Saulsbury 
ef Sada Jones of Florida Slater 
Pe ABSENT—21 
z | Garland, Kernan Vest 
i ahd Groome Mc Pherso1 Walker 
oF I — 1 : Minn % 
: Butler Harris Plumb Whyte 
Carpenter! Ingalls, Ransom 
- } ino Jones of Nevada Saunders 
“iis Kellogg, Sharon 


So the motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After twenty minutes spent in exec- 
+ive session the doors were reopened, and (at four o’clock and ten 


& itive : : 
ites p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. | 
MONDAY, April 14, 1879. 


Che House met at twelve o’clock m. Prayer by the Chaplain, Rev. | 
_P. HarRRISON, D. D. 


Che Journal of Saturday last was read and approved. 
ORDER 


W 


OF BUSINESS. 


[he SPEAKER. The morning hour begins at five minutes past 
twelve o'clock. This being Monday, the first business in order is the 
eall of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to ap- | 
propriate committees, not to be brought back on a motion to recon- 
sider. Under this call joint resolutions and memorials of State and | 
territorial Legislatures are in order. 

Mr. WHITTHORNE. Iask unanimous consent that the eall of | 
States and Territories be continued until the list is gone through. 

Mr. BROWNE. I object. 

Mr. CASWELL. Betore the call of States proceeds I ask unani- | 
mous consent that Mr. Gunther, treasurer of the State of Wisconsin, 
be admitted to the floor during the present week. 

The SPEAKER. The Chair will recognize the gentleman later to | 
make that request. The Chair has never allowed any request for 
inanimous consent to interfere with the call of States in the morn- 
¢ hour of Monday. 

STANDARD 


SILVER DOLLARS. 


Mr. LADD. I desire to introduce the bill which I send to the desk. 

[he Clerk read the title of the bill, as follows: 

\ bill to authorize the owner of silver bullion to have it coined into standard 

ver dollars, and for other purposes. 

Mr. CONGER. I desire to raise at this time a question of order. 1 
vish to know whether the rule requiring one day’s notice of the in- 
troduction of bills will’ be held by the Chair to apply to the intro- 
luction of bills on Monday ? 

The SPEAKER. The Chair will cause Rule 52 to be read. 

Mr. VANCE. Owing to the confusion in the Hall we do not 
vhat 18 going on. 

The SPEAKER. The House will come to order, 


rhe Clerk read as tollows: 


hear 


2. Reports from committees having been presented and disposed of, the Speaker 
hall call for resolutions from the Members of each State and Delegate from each 
ritory, beginning with Maine and the Territory last organized, alternately ; and 
ey shall not be debated on the very day of their being presented, nor on any day 
issigned by the House for the receipt of resolutions, unless where the House shall 
irect otherwise, but shall lie on the table, to be taken up in the order in which | 
vy were presented ; and if on any day the whole of the States and Territories 
|! not be called, the Speaker shall begin on the next day where he left off the | 
ms day: Provided, That no member shall offer more than 
series of resolutions, all relating to the same subject 
tories shall have been called uary 14, 1829 


The SPEAKER. The Chair will also cause to be read Rule 115. 
rhe Clerk read as follows: 


one resolution, or 
until all the States and | 


1 
Ler Ja 


115. Every bill shall be introduced on the report of a committee or by motion for 
eave. In the latter case, at least one day's notice shall be given of the motion in 
the House, or by filing a memorandum thereof with the Clerk, and having it en 

red on the Journal ; and the motion shall be made and the bill introduced, if leave 
8 given, when resolutions are called for; such motion, or the bill when introduced, 
may be committed —April 7, 1789; September 15, 1837; and March 2, 1838. But the | 
Speaker shall not entertain a motion for leave to introduce a bill or joint resolution | 


F for the establishment or change of post-routes, and all propositions relating thereto 
shall be referred, under the rule, like petitions and other papers, to the appropriate 
mmittee.—May 5, i870. 


The SPEAKER. The gentleman from Michigan will be kind enough 
to state again the point of order which he raises. 

Mr. CONGER. I understand that the rule assigns the morning | 
hour atter the reading of the Journal on Monday for the introduction | 
1 bills and joint resolutions 

The SPEAKER. That is under Rule 130. 

Mr. CONGER. On leave. The inquiry I make is whether this rule | 
saying “on leave” requires the one day’s notice as in the case of other 


¥ 
bills? 


The SPEAKER. 





The Chair does not think that the point comes up | 


Fs, 
eid 
a 
Fi 
ay 
" 
s 





at all in this connection of the morning hour of Monday, because the 
morning hour of Monday is distinetly provided for in Rule bo 

Mr. CONGER. The question has never been raised so far as | am 
aware, and I thought it well to bring it now to the attent oft the 
Chair. 

Phe SPEAKER. Thesame language is used in Rule L380, © bil 
leave.” The Clerk will read it 

The Clerk read as follows 

130. All the States and Territo \ lle for } : ' i 
tions every Monday during each session of Cor eas: and. if ne ana 
the object on said days, atl resolutions which shall give rise to debat all 
for discussion, under the rules of the Ho uly established: a t \ 
of said days shall be appropriated to bill i und r ) 

States and Territories are called throu ] 6G. 1838 And the Sneake 
shall tirst call the States and Territories for | } dia ntr 
duced during the tirst hour after the Journal is read shall be referred. w wut 
debate, to their appropriate committer P } r ; it 
duced and referred, and all bills at any tin luced if a 
referred, shall not be brought back into tt Hou ! : t ce 
March 16, 1860, and Janua 11 ) And on said call Stat 
and territoral Legislatures for printing and reference } 

ary 11, 1867. 

The SPEAKER. The Chair will also cause to be read Rak | 

The Clerk read as follows: 

145. No standing rule or order of the House s be res ed wit 
out one day's notice being given of the motion therefor \ i. me 
shall any rule be suspended, except by a vote of at least t { ls of the 
bers present— March 13, 1822; nor shall the order of business, ; hed } 
rules, be postponed or changed except by a vote of at leas we ‘ 
bers present ; nor shall the Speaker entertain a motion to suspend t iles excep 
during the last six days of the session, and on Monday of every we at t 1 
ration of one hour after the Journal is read tpril 26, 1s2 mid Inv4 

| unless the call of States and Territories for s on leave and re ) \ ‘ 


| member to move for a suspension of the rules 


signed especially to the introduction of “ bills on leave Anothe 
rule directs how bills on leave may be introduced, and says that there 
| must be one day’s notice given. And in order that there may be a 
decision of that question | make a point of order on this bill tha 
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| 
earlier concluded,when the Speaker may entertain a motion to suspend t 


June 8, 1864 

The SPEAKER. The very words the gentleman mentions are used 
in Rule 130, “ bills on leave.” Rule 145 provides that after hou 
shall have been consumed on a Monday by the introduction of bills o1 
leave and joint resolutions for reference, it is then competent for any 


one 


Mr. CONGER. I think it important to have the point settled. | 
do not know that it has been raised at any time during the 


I have been in Congress. 


ten years 
‘he point I make is, that even to introduce 
a bill on leave during the morning hour of Monday one day's notice 
must have been given, because the morning hour of Monday is as 


there has not been one day’s notice given of the intention of the 
member to introduce it. 

The SPEAKER. Will the gentleman be kind enough t 
Chair to the rule upon that subject ? 

Mr. WHITTHORNE. Pending this point of order I desire to mak« 
a parliamentary inquiry of the Chair. 

The SPEAKER. The gentleman will state it. 

Mr. WHITTHORNE. Under the existing rules of House thi 
representative of any idea can, npon petition going through the pe 
tition-box, have every matter that may be embraced in a 
to a committee, so that it may be acted upon by th 

The SPEAKER. That is under another rule 

Mr. WHITTHORNE, ‘Therefore the 
side is simply as to the mode or manner in which, 
greenback men or the tariff men 


the 


bill referred 


wt con iftes 


objection made 
lor instances 


may bring their ideas before the 


House. 
The SPEAKER. Any citizen of the United States has the right 
petition Congress, and the rule provides how that right shall be ey 


ercised., 
Mr. CONGER. Iam speaking of the rules. 
The SPEAKER. The Chair so understands 
Mr. CONGER. And, therefore, there 
upon my method of doing it. 
The SPEAKER. The Chair does not criticise 
Mr. CONGER. I refer to remarks made by 
other side. I now call the attention of the Ch 
The SPEAKER. That rule has already been read. 
Mr. CONGER. I know that: but the Chair asked me to refer to the 
rule on which I based my point of order. Rule 115 says: 


no need ot any criticism 


the itleman 


rey 
a gentleman on the 


air to Rule 115 


Every bill shall be introduced on the report of a committee or by motion f 
leave 

I call the attention of the Chair especially now to these word 

In the latter case [by motion on leave) at least one day's notice shall be ‘ 
the motion in the House, or by filinga memorandum thereof with the ¢ 


having it entered on the Journal 


That is where bills are introduced on leave. There are only two 
ways that I know of under the rules to bring bills before this House 
one is by the report of a committee, and the other is “ by motion on 
leave.” When they are introduced by “ motion on leave,’ then Rule 


115 provides that there shall be at least one day’s notice in the House 
or a memorandum entered upon the Journal to that effect, 

As to this bill I raise the question, because it is very important that 
we should know what our rules are. I make the point against the 
introduction of this bill that there has been no notice given of its 
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introduction so far as I know, either by the member himself in his | 


place in this House or by the filing of a memorandum with the Clerk. | me one moment. 

right upon principle under the language of the rule, and also cleay)> 

right according to the uniform practice of this House for the last gi. 

years—I will not undertake to say how much longer. As the Chair 

has stated, Rule 115 was adopted long before Rule 130; therefor, 

| Rule 130 must supersede and override Rule 115 if there is any coysij-; 
between the two rules. : 


If there has been no such notice I make the objection to the intro- 
duction of the bill that it is not entitled under the rule to be now 
received. 

Mr. REED. 
attention some time ago, is this: all the rules of the House are to be 
construed together and in unison. One rule of the House says that 
the morning hour of Mopday shall be devoted to the introduction and 
reference of “ bills on leave.” 


The point as I understand, and which attracted my | 


Mr. STEPHENS. I hope the gentleman from New York wil] alloy 
I think that the decision of the Chair is clear 


One word more, Mr. Speaker. It is wholly immaterial in my yjey 


Rule 115 says that there are two ways } how the Speaker or the House may decide this question. The oey. 


of introducing a bill: first by report from comiittee, and second “by | tleman from Maine or any other gentleman can without introdueine 


motion on leave.” And then it provides that in order to introduce a 
bill ‘on leave” one day’s notice should be given. Rule 130 does not 
seem to change or repeal Rule 115 at all. Therefore whatever bills are 


any bill formally introduce whatever legislation he wishes by ¢} 
mere presentation of a petition and the reference of it to any desiv. 
nated committee. I have myself ottered to-day in the form of a pe 


introduced during the morning hour of Monday on leave under Rule | tition which has gone into the box all the legislation that I desire 4; 


130 must be bills which have complied with the formalities required 
by Rule 115. 

The SPEAKER. The Chair desires to say that the gentleman trom | 
Michigan [Mr. CONGER] himself who raises the point has stated that 


the present time to introduce. 


Every other member may do the san, 
If the gentleman from Michigan should be sustained by this Hons 
in his appeal, the gentleman from Maine can introduce this same 
proposition or any otlaer legislation in the form of a petition. Thp 


during his ten years’ service here he has never known this point to be | great right of petition has been established in this House in years 


raised, 

Mr. COX. It never has been. 

The SPEAKER. Neither does the Chair recollect at present of | 
any instance where the point has been raised during his sixteen years’ 
service here. In this connection the Chair desires to have read some 
paragraphs from the Manual. 

Mr. CONGER. On what page ? 

The SPEAKER. On page 165. 

The Clerk read as follows: 


Bills on leave, when and how introduced ; what bills not to be brought back on | 
“a motion to reconsider.—Rule 130, page 132. 

The notice referred to in Rule 115 is rarely given in the House, (it being in order | 
to give it then only when resolutions are in order,) but is usually given to the 
Clerk, by sending to him a written memorandum in this form: ** Mr. ——— gives 
notice that to-morrow, or on some subsequent day, he will ask leave to introduce 
a bill, [here insert its title.’] If the member desires his notice to appear in the 
newspaper report of the proceedings of the House, he should furnish the reporter 
of such paper with a copy of the memorandum furnished the Clerk, Having given 
this notice, it is thenin order, on any subsequent day, when bills on leave and res- 
olutions are being called for, and when his particular State is called, to move for 
leave to introduce his bill 


The SPEAKER. Rule 130 was enacted many years after Rule 115, | 
and the uniform practice of this House has been to allow on Monday | 
the introduction of bills in the manner proposed by the gentleman 
from Maine whom the Chair has recognized. The very words “ bills 
on leave” are used in the rule, so that this recognition would seem 
by the rule to include the very words * bills on leave.” The House 
met to-day by direct vote for the purpose of introducing bills for ret- 
erence. The Chair overrules the point of order. 

Mr. CONGER. In order that this decision, which may become a 
precedent, may have the sanction of the House, I appeal from the | 
decision of the Chair; and—— 

Mr. COX. I move to lay the appeal on the table. 

Mr. CONGER. The gentleman is more in a hurry than usual this 
morning. I am on the floor at present. If my friend will wait—— 

Mr. COX. Iam in order. 

TheSPEAKER. The gentleman from Michigan [ Mr. CONGER] will 
be kind enough to reduce his appeal to writing, so that there may be 
no mistake about it. 

Mr. COX. After I have moved to lay the appeal on the table the 
gentleman from Michigan goes on to discuss the question and calls 
me to account. 

Mr. CONGER. If the Chair will furnish me with a copy of his 
decision I will write out my appeal. 

The SPEAKER. The Chair has stated his decision; and the rule 
requires that an appeal shall be in writing. The Chair, however, will 
not insist upon his suggestion. 

Mr. CONGER. I wished to be perfectly accurate in stating my 
appeal, and therefore I made my request of the Chair. 

The SPEAKER. The Chair knew the wish of the gentleman, and | 
that is the reason he suggested that the appeal should be in writing. 

Mr. COX. Does this come out of the morning hour ? 

The SPEAKER. It does. 

Mr. COX. Then it may consume the whole hour. 

Mr. CONGER. The point I made was, that there should be notice 
of a bill which it is proposed to introduce. 

The SPEAKER. The Chair understood the point to be this: that 
under Rule 115 one day’s notice must be given of a bill sought to be | 
introduced in the manner proposed by the gentleman from Maine, 
and which the Chair has recognized as his right. 

Mr. CONGER. My point referred to bills introduced in the morn- 
ing hour. 

The SPEAKER. The Chair so understood. The Chair has over- 
ruled the point of order. 

Mr. CONGER. Now, from that decision of the Chair I appeal. 

The SPEAKER. The Chair so understands. 

Mr. COX. I move to lay the appeal on the table. 

The SPEAKER. The gentleman from Michigan appeals from the | 
decision of the Chair, and the gentleman from New York moves to 
lay the appeal on the table. 








| gone by. Any citizen of the United States has the right to ask legis 


lation upon any subject he may deem proper and to have it referred 
to an appropriate committee. 

Mr. COX. I now insist on my motion. 

Mr. CONGER. I do not yield to the gentleman from New York. 

Mr. COX. The gentleman wishes to consume the hour. The mo- 
tion to lay on the table is not debatable. 

Mr. CONGER. The gentleman from New York, I suppose, cannot 
take away my time by injecting a motion of that kind while I have 
the floor. 

Mr. ELAM. Anappeal from the decision of the Chair is not debata- 


| ble. 


The SPEAKER. It is debatable. Rule 2 will be read. 

Mr. CONGER. I was speaking upon my motion when the gentle 
man from New York without my consent undertook to take me fron 
the floor. 

Mr. COX. Ido not wish to be discourteous to the gentleman. 

The SPEAKER. The Chair will cause Rule 2 to be read, with thy 
note to be found in connection with it in the Manual. 

The Clerk read as follows: 


2. He shall preserve order and decorum; may speak to points of order in prefer 
ence to other members, rising from his seat for that purpose; and shall decid 
questions of order, subject to an appeal to the House by any two members—A; 

7, 1789; on which appeal no member shall speak more than once, unless by leay: 
the House.— December 23, 1811. 

Note—[ Difticulties have often arisen as to a supposed discrepancy between th 
appeal contemplated in this rule and that referred to in Rule 61. There is no dis 
crepancy. The question of order mentioned in the second rule relates to motions 
or propositions, their applicability or relevancy, or their admissibility on the sco: 
of time, or in the order of business, &c. The ‘call to order,” mentioned in Rul 
61, on which, in case of an appeal, there can be no debate, has reference onlyt 
“ transgressions of the rules in speaking,” or to indecorum of any kind. See als 
Rule 133, in which debate on an appeal, pending a call for the previous questio: 
is prohibited. | 





Mr. CONGER. Now, after the interruptions which have been made 
I should like to go on with my remarks. The gentleman from New 
York of course ought not to interpose his proposition while I am on 
the floor, and he is too old a member to take a young member like 
myself by surprise. [Laughter.] 

Mr. COX. I have never been surprised at the gentleman and lhe 
has never been surprised at me. If the gentleman has not yielded 
the floor I cannot make my motion and he can go on. 

Mr. CONGER. I told the gentleman that I did not wish to yield 
to him now. But if the gentleman wishes to speak to the question | 
will yield to him for five minutes. 

Mr. COX. I do not want to take up this hour. I think that is the 
gentleman's object. 

Mr. CONGER. No: I wish the gentleman to take up five minutes 
if he wishes. 

Mr. COX. If the gentleman yields me the tloor I will move to lay 
the appeal upon the table. 

Mr. CONGER. I wili allow that motion to be made when I take 
my seat. 

Now, I was saying, Mr. Speaker, that for many years while I hav 
been in this House the question has never been raised which has been 
raised now so far as I know and which the Chair has decided. | 
think, however, I am mistaken in that supposition. I am informed 
by gentlemen that the question was raised, Mr. Speaker, when your 
predecessor [ Mr. BLAINE] was in the chair, and that he raled—and tt 
will be found among the rulings; perhaps the Clerk may have the 
ruling of Speaker BLAINE, as he has the record of all these decisious— 
by which the precedent was established that notice must be given ol 


| the introduction of bills even in the morning hour on Monday. | 


have been so informed, at least since I made the remark that the 
question was at least a new one to me. I cannot see any ‘liflerence 
about bills introduced in the morning hour or at any other time. 
Instead of any implication arising in the rule in regard to the morn 
ing hour that they may be introduced without notice I think that 
the rule says introduced “ by leave ;” and where Rule 115 says there 
are only two ways of introducing these bills—from a committee and 


by leave—followed by the rule that there must be notice given, | 
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¥ her infer that when the rule for the morning hour was es Mr. REED L am much obliged to the Chair 
2 da the words ‘by eave ” put in it Was meant to contin Mr. COX I ( the ge th nan from Maine 
3 on of bills to the ru requiring notice 1 now eld Mr. REED I do not ask the gentleman to vield to m« 
‘ es to the gentleman from Maine The SPEAKER Lhe ¢ ! does not think the gentlh mm 
5 ED Mi Speat er Maine has a ear right; but that there mav be no compla " 
COX Has the gentleman an hour te yield Does he take up | ever, he recognizes that gentleman for five minutes 
oul on an appeal from the decision of the Chair? | Mr. REED l address the House on the question of rm sitiyp 
REI D l iddress the Speal ! my Oo 1! ht because | think the point which has been made is a ley hate ana « 
»e SPEAKER Then the Chair recognizes the gentleman from } correct one, 
\ 1 | The SPEAKER Che Chair has not said it is illegitimate On 


we CONGER I yield five minutes to the gentleman the contrary—— 


| Mr. REED. 
in his | mean to say I confine myself to the point of order which has bee 
gentleman | raised. 

Now, by Rule 115 of the rules of the House it is provided that bills 


trom Maine 


ishes it. 

e SPEAKER. 
vht and the Chair claims the right to recognize the 
New York. 
Vir. CONGER. 


I mean no reflection on the Chair or anybod 


The gentleman from Maine claims the floor 


! I 


Then I do not yield to the gentleman 


s 


fhe SPEAKER. And the Chair has the right under the rule, and 

e recent action of the House contirms such right, to exercise his 
discretion as to recognition. 

Mr. COX. For the last twenty years I have been trying to get the 
floor, (laughter, ] and every time gentlemen on the other side attempt 





; shall be introduced in but two ways; one on the report of a commit 
fhe SPEAKER. It is too late, tee and the other on leave. The rules provide that on M the 
Mr. CONGER. Oh, no! States shall be called for the introduction of bills of one « and 
Mr. REED. I addressed the Speaker on the leave granted to me that one. class is specified in Rule 130 to be bills o ow 

he gentleman from New York twice and the Speake paid no at- quently nothing ean be introduced on Monday exec 
‘ on to mit Bills on leave are bills that are introduced by leave of Hlous 
fhe SPEAKER. On the contrary the Chair recognized the gentle- | and by Rule 115 bills that are introduced by leave of the H 
and he said that he spoke in his own right and the Chair then | have one davy’s notice. And instead of the pract 
ecoy zed the gentleman from New York | settled to the contrary for the last twenty years, iN i 
Mr. REED. I addressed the Chair, and there can be no question | from New York says, the Journal Clerk, who has the 1 oO 
tween the Chair and myself about the fact. I have no doubt the the digest. has inserted in Rule 130 a reference to Rule 11 
hair will recognize it as Ido. I addressed the Chair twice under | that hie reauired that at least one day’s notice shall be 
©] ission given me by the gentleman from Michigan, but the | motion to introduce a bill on leave. This is under Rule 1 . 
r instead of calling my hame at a recognizing me turned to the provides for the Monday troduction of bills. And on pag | 


tleman from New York, and as objection was made as to my right | 


fhe SPEAKER. The gentieman knows, and the House knows, that 
the practice of the Chair has been to go from side { 
man from Micbhivan having been heard, he 
ecognize a gentleman on the other side. 
Mr. REED. But the gentleman from Michigan yielded to me 
PEAKER. The gentleman from Maine stated 


the gentleman’s own phrase, 


to side, and 


Was entitied to 


ihe s 


ana } 
ahd perbayps 


he may have been too 


sharp for 
he claimed the 


owb purpose—that tloor in his own right. 
Mr. REED. I had addressed the Chair twice under the permission 
tended to me by the gentleman trom Michigan. 


to prevent me trom doing SO. 


Mr. CONGER. I desire to know who has the floor 
The SPEAKER. The gentleman from New York, [ Mr. Cox. | 
Mr. CONGER. I have not yielded the floor. 
The SPEAKER. If the gentleman says he 
tloor— 


Mr. CONGER. 
I offered to yield tive minutes to the gentleman from New York. 
as I under 


has not yielded the 


I yielded tive minutes to the gentleman from Maine 
But, 


} 


stand, I have given the Chair no indication that I yielded 


( , | with the same reference to Rule 130, page 154, is a full note t 
[claimed it under the permission of the gentleman from Michigan. | fren, Barclaw’s Dicest, which corr sponds exactly with 
Phe SPEAKER, The gentleman does not tell the whole story. | tion that has been sustained by the gentleman from Michiga 
Mr. REED. If the Chair will permit me—— l although it has not been customary to object, and it has bee 
fhe SPEAKER. The gentleman from Maine [Mr. REED] said in | seldom done, nevertheless it is in the power of a member 
t connection that he claimed the floor in his own right | the obie« And I am verv glad that it has been brought o 
Mr. REED. If the Chair will permit me [ did it under the suppo hat it isin the power of every citizen of the United States } 
that the gentleman from Michigan had no right to yield the | of petition to introduce any subject for reference to the appre 
to me, and it was only on that supposition that I made the sug mmmittee, so that there is no blocking of anything. It is a 
‘ on. . question of parliamentary law, and a decision on the part of 
Ni I do not think the Chair ought to be sharp with me, if I can | House as to what the rules of the House mean; and I hope t 
hat phrase ; I do not think the Chair ought to besharp with me | he disposed of without any reference to either political or 
t ground. I ask the privilege of addressing the House on the | opinions, because it involves neither of them 
of order for not more than five minutes. : 


Mr. COX 
}on Monday 


Witho 


rl 
Lit 


morning, 


the Chair 
hour, to have 
Evel 


uniform custom, as has stated, 
In the morning 
formal notice having been given thereof. 


that to be the rule. 


rod 
OLlis iit 


» yeas and nays were ordered. 
and 


question was taken; there were—yeas 139, nays 7 


is follows: 


YEAS—139 





ihe tloor. 

the SPEAKER. The gentleman gave no indication that he yiel 

e floor absolutely, except in so far as he handed the tlooi 
he gentleman from Maine, who then declared that he claimed recoy 
tion in his own right. It was for that reason that the Chair went 

to the other side. 

Mr. CONGER. 
Ne W York. 

Mr. COX. I do not take tive minutes from the gentleman from 
Michigan. I take the floor in the right which the Speaker has to give 
ittome. I say to the House these motions, these speeches, this ap 
peal from the decision of the Chair on a matter which has been thor- 

ughly settled for more than twenty years is simply a matter of dila- 
tory movement, nothing more, nothing less, to absorb the hour, 

Mr. CONGER. Suppose it is, What then? 

The SPEAKER. The Chair desires to interrupt the gentleman from 
New York. The gentleman from Michigan claims the tloor, stating 
that he had not yielded it. 

Mr. CONGER. I stated that I yielded 
man from Maine. 

The SPEAKER. The Chair will, in the fullest spirit of harmony, 
recognize the gentleman from Maine for five minutes. 


} over to 


Then I yield five minutes to the gentleman from 


five minutes to the gentle- 
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| Deuster, Hunton, Ryan, Thowas 


body ki 


The gentleman from Michigan [Mr. CONGER] appeals from the 
cision of the Chair, and I move to lay the appeal on th: le 
want a morning hour, I will not debate the question furt 

Che question was taken on Mr. Cox’s motion; and on a divi 

there were—ayes 107, noes 77. 

Mr. CONGER. I call for tellers. 

Tellers were ordered, 

Mr. SPRINGER. I desire to facilitate business, and theref 
call for the yeas and nays. It is only a question of tune whe 
ire to have them. 


th 


hnancia 


re 


We 


not 

















(ON CL pnoce y ns > TQ A 
CONGRESSIONAL RECORD—HOUSE. APRIL 14 & 
:  y Cr eee ee = 
; NAYS | do on any day under Ra Petitions,) he will thus have the subic 
: Aldrich, Ne j G eR I ‘ | them, and will get a bill re; is speedily as if it had been originally 
: 4] xt ' 1 Besides, the bill thus 1 ter ynes before the House unincumbered wi 
i As ' ; ; ments, as is not kely to be the case with a bill previously referred rt 
7 ai A wean | gestions of course do not apply to cases where the immediate passage 3 
| ' B) ke m | withont the intervention of a committee is sought for, or where it is ds 
: % Bo I refer it to a select committee 4% 
i ; Bre 0 Thomas The point I desire to inquire is, whether a member may 1 4 
; oe ; put in a petition-box a memorial requesting the passage of th j 
l ( I " “ 7 
3 | j j thereunto attached and Jet that petition be referred to an approprig % 
A ; j P committee under the rules as a petition, and whether that com ‘ ; 
‘ c may not report whenever they are called or, as in case of the ( § 
; 8 i 1 mittees on Coinage, Weights, and Measures, on Banking and (Cy; i 
i} ( j DP C.G rency, or on Ways and Means, at any time such bill ? 
' ( The SPEAKER. The Chair understands the gentleman to mak 
‘ \ ' " the inquiry whether a petition presented and put into the box unde 
Da 4 ‘ mae the rule leaves the subject-matter of that petition within the a 
SOT VUTI . thority of the committee of the House to which it may be referre, 
v« ( wG . . : . ° . . ‘ 
z 3 on Panam to report by bill or otherwise in relation to the subject, or whether g 
; ee ras a : petition presented is required under the rules to be referred to 
. Baile | ] tea committee in open House. 
Ba Mr. SPRINGER. Especially where the petition is accompanied | 
= im “ Li Kr. OR John S. | the bill, and the praver of the memorialist is that the bill attach 
: Li it wl ‘ Hi: Benj. W a F hn W to the petition which is put into the box shall be passed, 
Binghan He : Mc ee The SPEAKER. The Chair as a rule never decides a point of orde; 
Bland Hiscock M iNiam E until it arises. The case indicated by the gentleman is not now pr 
— 7 M | st nted. The question might come up when a report is proposed t 
tiers b Jo nao e be made from a committee, based upon a reserence of subject as 
} Calkin Keife | stated and when the right to make such report is questioned 
; Camp Ke \ f | Mr. CONGER. That case not arising now, I call for the regula 
lark, Alvi \ + I W 3, Thomas | order. P 
Vine \ \ ‘> Yh . 
| Fverlen Kite 7 atl acne | Mr. SPRINGER. I would ask the Speaker to rule upon a 
| Davis, Joseph J Klot O' Bric von | morial which I now send to the Clerk’s desk, for the purpose of ha 
So tl ee aah ing this question settled. 
mo ¢ appeal Was bith ¢ Lhe Lb wh L ‘IoD mn } . . . . 
De e ee oe " . S rhe SPEAKER. The gentleman from Ilinois [Mr. SPRINGER 
i iy Phe TOM-ca We TOL | nnounce ent vere made: . : as si ; (ee s eS oe ee ; ack 4 
; Mr. SCALES. My colleacue. Mr, DAVIS , ve of the | Unanimous consent to have read a memorial which he proposes to 
ems : —_ nom ; refer to a committee, 
ouse atic sparred wilh vi hl i ib | ‘ YYW . 
Mr. HENRY. Lam d that : ;| Mr. CONGER, T object. 
TE ee = See a eee paired | Mr. SPRINGER. 1 do not ask unanimous consent for the reading 
with Mr. HARME! re . ' ¥ 5 
Mr. KENNA : ; a the memorial. I ask the Chair to rule upon the question of er s 
Mr. KE \ 1 paire \ VERTON, . : 
Mr. STEE! a retains peere ae Nort] that the practice may now be settled by the House. 
ai! : 4 I's. wil \ CHIN 1) rea, With Jit \ IN i or nn ‘ 7 — . . ° « : sini 
: iia , ee ee The SPEAKER. But a motion is now pending, provided for by 
:- ee Maes a \ ; — rules, to suspend the rules, including the rule under which the 
‘ Mr. BRAGG. On this que n IT am pajred with Mr. Hiscock. . ae : : 
; 50 lao, wane hese. } ' sit on died = : man claims his right to present his memorial. 
« er ‘ > ey ‘ OT¢ \ and Lik Vo oO. i TORT ; 
liad Mr. Bot + . es hi ay Mr. SPRINGER. Has a motion to suspend the rules been m 
oneague, Mt POUCK } I W nthe g i 11 I Vichigatl a ‘ . ri 1." ° 
; ws, ; : ; ms nner The SPEAKER. The regular order is demanded, and the ¢ g 
3 Mr. Horr. lf Mr. Bouck 1 re pere, be would % ( ) ye 2 . 
: : Sears ae tiie | notified that the gentleman from Ohio [Mr. MONROE ] desires to moy 
53 Mr. COFFROTH My « Mr. BACHM Bt h the | . . 
; ntlemssen 4d \ York. Mr. M Mr R . | a suspension of the rules. 
: renwLie an rom wWwew ork, l JIASO A LYOR ol "4 } ivi a, | y rr 7 4 ° ‘ e a ae 
, capstone gander Cage en yivanla, | Mr. WARNER. I would eall the attention of the Chair to Rule 130, 
is paired with Mr. Mircuer.i j . : : : aa ° : : 
: | . 
Mr. BEALI Fee allel sea itt Seen ail 'l which provides that all the States and Territories shall be called { 
"© | ie er aiahnal See eg ae ae eague, MT. JORGENSEN, aDG | pills on leave and resolutions every Monday during each sessi: 
k t ive tore decline to vote 1} oO stion * °” 4 y a y 
Mr. DIBRELI ty 3 Lal ee Congress, andif necessary to secure the object on said days 
ail. birarl 4 ! ‘ ‘ i am pati With the ve - mn . TT rere a ° ‘ ¢ 
ioeeedatiat Maar Oaiie: tie: Shain ee - Phe SPEAKER. That is a right under the rule to which th 
Mr K) meine 4] : :, tleman refers. There is a proposition pending to supersede that 
: Mr. KNOTT. lam paired with the ( fetuan iro Pennsylvania, : : ] j 1 i >, 3 
4 Me Renamanu. if he wes ae ase = ‘ by a suspension of all the rules, including Rule 130. 
I . DI NGSTIAN ite Were Tes i t SOO | 0 \ : , ry. mh . . 
Mr. WHITTHORNE. I : ot it] = ; MI Mr. WARNER. That requires a two-thirds vote. 
4 . y i rN EU am Wed WIHT! tiemal rom Massa- Wh . ial -r ry ' . . ° - 
i ‘ i ere -" ? The SPEAKER. It does. The Chair will direct the Clerk to read 
z { chusetts, Mr. HARRIS. wrt of Rule 145 
] [ . ° é mar eC 14). 
Ma Mr. WAIT. My colleague, Mr. MILEs, is absent and is paired with ‘a a , 
ee Mr. Mors ' i The Clerk read as follows: 
a a 2 MAS . 5 ae . 1 ’ : ) a 
| » ) : i tae: e area Except during the last six days of the session the Speaker shall not entet ’ 
Mr. WARD. am ‘all Will ors uth Carolina. If | motion to suspend the rules at any time, except on Monday of every week at t 
pre sent, he would vove “ay,” an¢ \ ‘no, | expiration of one hour after the Journal is read, unless the call of States and Ts 
Mr. WHITE My colleague, been ill for some time, | tories for bills on leave and resolutions has been earlier concluded, when the Speal 
He is, however, paired with the gentlen from Missouri, Mr LAY as entertain a motion to suspend the rules. 
Mr. SMITH, of Pennsylvania. Iam paired with my colleague, Mr. The SPEAKER, The Chair thinks that in every case where there 
; CLYMER. If he were here, he would vote “ay.” and I should vote isalegitimate doubt as to the construction of a rule, that doubt should 
i “no.” | be decided so as to make the construction in accord with the uniform 
: | ; Mr. DWIGHT. My colleague, Mr. MAson, is paired with the gen- | practice governing the House in the past. 
: : tleman from Pennsylvania, Mr. BACHMAN. Mr. REAGAN. What is that practice ? 

ys ; Mr. DIBRELL. I move to dispense with the reading of the names. Phe SPEAKER. The practice has been to recognize motions to 

i : i Mr. CONGER. Has the morning hour expired ? suspend the rules at the expiration of one hour after the reading 0! 

i. c Phe SPEAKER. Not quite. the Journal on Monday. 

2 Mr. CONGER. Then I think we had better read a while. Mr. TOWNSHEND, of Illinois. Before the States are called? The 

i & ; Phe Clerk proceeded to read the roll and was interrupted by States have not been called yet for bills on leave. 

zt j } ; The SPEAKER. The ¢ hair SUpposes the objec t wl ich the gentle- The SPEAKER. The gentleman from Michigan [ Mr. CONGER ] de- 

; RK x : oe man from Michigan {Mr. CONGER] has in view has been accomplished mands the regular order, which is the operation of Rule 145. It has 
if a 4 and the Chair would like to announce the result of the vote. been the uniform practice, at the expiration of one hour after the 
:e a ian The result of the vote was then announced as above recorded. reading of the Journal, to recognize as in order motions to suspend 
cam oF “if . Mr. ¢ ONGER Ihe rning hour has now expired ? the rules. . . A . 

Pe PS ae (ft Phe SPEAKER. It has. Mr. REAGAN. If the Chair recognizes a member for that purpos 
af ; Mr. SPRINGER. I rise to a parliamentary inquiry. he may move a suspension of the rules. But if the Chair recognizes 
ae if eau The SPEAKER. The gentleman from Michigan [Mr. Conger] | @ member for the introduction of a bill—— 

. : : . . a > i- . . oat | m . + rw mn ‘ . . ° ° cae i 
: : reminds the Chair that the morning hour has expired, and the Chair | The SPEAKER. The Chair is governed in his recognitions by th 

i f recognizes the fact. | terms of the rules of course. A member who rises to move a sus 
A ie Pa Mr. MONROE. Mr. Speaker pension of the rules—which motion requires a two-thirds vote—!s 

Pe pom | Mr. SPRINGER. I desire to inquire of the Speaker in regard to clearly to be preferred to one who claims the right—and in this in- 
3 go Rule 115, and also the ruling in Smith’s Manual, page 163, in the fol- | stance a disputed and doubtful right—under a rule which if is pre- 
He foe a | lowing words: posed to suspend. The Chair has considered and construed this } 

- 3 i If, instead of waiting for an opportunity to introduce his bill on leave, the mem heretofore, and refers to his rulings thereon. The Clerk will read. 

me ber would file his petition, or whatever other matter he may have in favor of the he Clerk read as follows from the Journal : 

F ; ” proposed legislation, and have it referred to the appropriate committee, as he may ! Mr. SPRINGER made the point of order that unless a motion be made to proceed 

cae ti 
i Pen 
7 ra SS Pat 
a 3 ; 2 a , 
>t 
ae i 
/ 2 
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of the House (H | 





egular ord the question | House was the bill 
-) reported from t ( ! tee on Banking and Curreney by Mr. Ewrs 
' SprakER overruled the point of order on the ground that the morning hour 
. limited to sixty minutes, and that the bill named had taken its place it 
y hour, and could not be taken out except by unanimous consent x 
ie SI EAKER. Lhe ¢ lerk will also r ad anothei paragt iph tro 


Journal. 
rhe Clerk read as follows 








SpEAKER held that the resolution was before the House 1 r Rule ) 
prescribed the mode of procedure during the morning hour of Monday, and 
t Rule a seneenes Se cenees a7 to the mod nd time of cor lering the sub- | 
uready before the House fect elated ouly to the order of business ani 
anterior in date to ;0could not by inference nor | plication | 
the specific provisions of the latter rule adopted at a later date April 15, | 
. . | 
Mr. MONROE. I move to suspend the rules and pass the resolu- | 
in which I send to the Clerk’s desk. 
Mr. ATKINS. Lrise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. ATKINS. Would it not be in order for me to move to suspend 
rules so that the House shall now resolve itself into Committee | 


the Whole for the rt proces ding with the consideration of 


purpos ‘ 


( 
lie leg slative, executive, a uid judicial appropriation bill ? } 
The SPEAKER. The Chair has ; always decided that a motion to 


would | 
ules by any 


to proceed with public business 


ispend the rules on Monday 
tion to suspend the 1 


e recogn vzed in preterence to am 
divic iual member. 

Mr. ATKINS. Then I make that 
*he SPEAKER. And the Chair 


MOTION, 
also decides that 


Monday 


such a motion requires a two-thirds vote to carry it. 

Mr. EWING. Has not the Chair held that a person who moves to 
suspeld the rules to proceed to the consideration of public business | 

ist have the instructions of his committee to make the motion ? 

Mr. ATKINS. That ae a novel point. } 

The SPEAKER. The ‘hair does not recollect having riven such | 
lecision. Will the eda direct the attention of the Chair to | 
iny such ruling ? 

Mr. EWING. That is my recollection, that the Chair has ruled | 
that a motion to suspend the rules to proceed to the consideration of 
public business must be made by instructions ef the committee to | 


the gentleman who makes the motion. 

Th he SPEAKER. That is during the last days of the session. 

Mr. ATKINS. I eall the attention of the Chair to Rule 119. 

The SPEAKER. The equity of the theory of the Chair, as well as | 
the practice under that theory, is that public business should always 
have preference. 

r. EWING. Is it not all public When a motion is 
vuade by any Representative to suspend the rules it is to proceed 
with some public business. 

The SPEAKER. Not necessarily. 

Mr. EWING. It is all public business; and why should a gentle- 
man Who happens to be chairman of a committee and who acts upon | 
his own motion without instructions from his committee—a gentle- 
man who is not on the list for motions to suspend—why should such 
i gentleman have preference over those who are upon the list and 
who move to proceed with some public 
The SPEAKER. The Chair under the 


aly 


business ? 


business ? 


action of the Committee on 





Rules, which was confirmed by the House, claims the right to recog- | 
nize within his discretion. 
Mr. GARFIELD. So far as I know, preference has always been | 


given in recognitions by the Speaker to regular appropriation bills 
over all other business e xcept privileged questions, suc hi as election 
I think that this is a wise exercise of the Speaker’s discretion | 
in regard to recognition of members desiring to move to suspend the 
But I want to suggest that my colleague’s proposition ought 
to be read, so that it shall be considered pending, even though the 


cases, 


rules. 





House may agree to the motion of the gentleman from Tennessee, 
Mr. ATKINS. | 
Mr. MONROE. I was about to ask that the resolution which I } 
lesire to have adopted under a suspension of the rules may be read. | 
The Clerk read as follows: | 
Resolved, That in the judgment of this House, the business interests of the coun 
y require that no legis alation changing the law in regard to currency or tariff } 


10uld be passed at the present session of Congress. | 


Mr. WARNER. I object to that resolution. 


Mr. ATKINS. I insist on my motion. 

Mr. MONROE, I ask whether my resolution is not publie business 
or in the nature of publie business? 

The SPEAKER. It is a mere expression of opinion on the part of | 
the House—not legislation within the technical meaning of the term. | 

Mr. CONGER. But, Mr. Speaker, when the Chair has recognized | 


i gentleman, as he has the gentleman from Ohio, [ Mr. MONROE, } for 
a motion to suspend the rules, I submit that such motion must have 
its preference; and when it is disposed of the Chair will recognize 
some other member. Cert: ainly the Chair would not take off the floor 
a gentleman already recognized upon a motion to suspend the rules 
although another me mber might desire to submit a motion of equ: al 
or highe r privilege. When under the rules the Speaker has recog- | 
nized a member whose name is on the list, to make a motion on whicl h | 
there can be no debate and which can be soon settled, I think it would | 


| shall not be suspended 
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129 


to hold that he could withdraw his 
the tloor to another gentleman. 

Mr Speaker, I have several times addressed the 
Wish to anticipate the call for the regular ordet 
the attention of the Chair to Rule 130. I under 
Chair to have ruled indire tly that under the wording 
of sixty minutes is the whole time open to the 


be dans gerous for the Chair 
nd give 
Mr. Me LANE. 
Chair. It was my 
I want to direct 
stand the 
that rule 


recog 
~ 


nition 


ot 


one hour 


House for the introduction of bills on leave and joint resolutions 
Now, it is perfectly clear to me I submit the point to the Chair 
that he may, if he sees the force of my point, review his ruling—it 


is perfectly clearto me that under Rule 130 the entire day of Mon 


day is to be given: to the introduction of bills on leave and joint reso 
lutions; that during the tirst hour'there is to be no debate, bills going 
» their appropriate committees without discussion: but there re 
mains the whole day for the consideration of resolutions and of bills 
on leave. Although Iam as much determined as any other man on 
this tloor to oppose in reference to the currency or any ot ques 
tions any measure which I may think injudicious, I at together 
opposed to any construction of the rules of this House whieh shall 
prevent the fullest possible expression of opinio! If, as I eontend 
the day of Monday is by the rules given for the introduction of bills 
on leave and joint resolutions, [ think it the duty of this House to 
rive the fullest possible development to that class of | How 
| else can a fair opportunity be given for the introduct fb ind 
resolutions ? 
The SPEAKER. The Chair desires, in answer to rentlemay 
from Maryland, [Mr. MCLANE, ] to say that his ruling upon this sub 
ct is in accordance with the uniform practice of t! House and 
e repeats that where an¥ doubt arises as to the construction of a 
tle, that doubt should be decided in the direction of rad wit! 
uniform practice and precedent. The gentleman from Moryland 
claims his right under the rules. Another rule of the House sa 
that one hour after the reading of the Journal on Monday and dur 
ing the last six days of the session motions may be made t pene 
the rules; and such a motion, if carried, would suspend the rule 1 
der which the gentleman claims that the whole day shall be giver 
to the introduction of bills, a construction not yet assented to t} 
Chair. 
Mr. MCLANE. The Chair will pardon me amoment. Rule 145 
the rule to which the Chair refers and which regulates these motions 


to suspend the rules—says expressly that a standing rule of the House 
without one day’s notice. 
Except by a two-thirds vote on Monday and dur 


That is a part of the rule which 


The SPEAKER. 
Ing the last six days of the 
gentleman cites. 


SeSSION. 


the 


Mr. REAGAN. I rise to another point of order on the resolutior 
introduced by the gentleman from Ohio; and it is this: that it has 
for its object to suspend the rules for the purpose of langing and 
controlling the order of business of the House. 

The SPEAKER. The object in view to suspend is not a questior 
to be reviewed by the Chair 

Mr. REAGAN. Allow meamoment. We are here, as assumed by 
the Chair, although in my judgment it is not true, acting under the 
rules of the House, for they prescribe the order of business in the 
House, and we must therefore proceed while we hold those rules do 


govern us in reference to the disposition of business coming before 
the House in accordance with them, and this proceeding is not 

accordance with those rules. We area House of Representatives and 
not a town meeting, and a resolution that we shall not legis] 
resolution to abrogate the rules of this House as they 


ite is a 


introduction of bills, their reference, report upon them, and genera 
action in that regard. If arule of that kind can be adopted as stated, 
it would be in fact the subversion and overthrow of the rules of the 
Hlouse. It must under the rules be referred to the ¢ mittee or 
Rules and have at least one day’s consideratio1 

The point of order I make, Mr. Speaker, is that the effect of this 
resolution is to subvert, overthrow. and “ revolutionize to use the 
favorite language of the other side of the House—the mode of legis 
lative procedure in this House; and if has no more force, no more 
effect under the rules of the House than such a declaration made by 
the town council of the city of Washington or the city of Richmond. 


Not a bit: it controls nobody. 

Suppose we adopt such an abstract resolution, what will be its 
effect It is a vain declaration, in the language of a great law 
writer, which can have no ettect. It can control nobody else here 

after. It is a mere expression Ol ai abstract proposition, not an ex 


pression upon any rule of the House or anything which this Honse 
has the right to act on. I therefore make the point of order that it 
cannot be received by the House 

Mr. BUCKNER. Mr. Speaker, what is the question before the 
House ? 

Mr. ATKINS. I move that the rules be suspended and the House 
resolve itself into the Committee of the Whole on the state of the 
Union to proceed with the consideration of the legislative, et Lp 
propriation bill. 

The SPEAKER. The manner of proceeding with the business of 
the House is provided for in the rules themselves, but this is a propo 


sition to suspend that rule and all other rules which stand in the 
Mr. REAGAN. But for a purpose, I submit, Mr. Speaker, 
and contrary to the rules. It has no place here 


way. 
legal 
lle gal 
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The SPEAKER. 
and pass the resolution to which the gentleman has alluded. 

Mr. REAGAN. For what purpose ? 

The SPEAKER. ‘The object the Chair is not to inquire. 

Mr. REAGAN. The Chair has caused the resolution to be read for 
information of the House and it has been read, and now why should 
we go through the 5 ain and useless work of suspending the rules of 
the House for the purpose of passing a resolution repealing the rules 
of the House and subverting the regular procedure under the rules? 

The SPEAKER. It has been the practice under the motion to sus- 
pend the rules (provided for in the rules themselves) to do just what is 
here proposed by the gentleman from Ohio. The Chair recollects avery 
noticeable example when the gentleman from Indiana [Mr. BAKER ] 
moved to suspend the rules and adopt a resolution in opposition to 
subsidies. The rules were then suspended and the resolution was 
adopted. The House has a right to express its opinion on any sub- 
It is not for the Chair to say whether the opinion is wise or un- 
wise, right or wrong. 

Mr. KELLEY. I rise to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. KELLEY. The question is, whether the resolution when it 
comes to be voted on will be divisible ? 

The SPEAKER. It will not be divisible, as it is a motion to sus- 
pend the rules and pass the resolution, whic] 





ject. 


h includes the rule allow- 
ng a division where two substantive propositions are made in asing 
motion. 

Mr. MORRISON. If the resolution is before the House on 
to suspend the rules and pass it, ] then askethe gentleman from Ohio 
to so modify it as tosubstitute for the word * passed ” the word * un- 
dertaken.” And I make that suggestion for the reason that while I 
believe the law in relation to the tariff ought to be changed, yet I 
believe it cannot and will not be changed during the present extra 
session of Congress, 

Mr. REAGAN. Nor during this ¢ 

Mr. MORRISON. Nor perhaps during this Congres Therefore I 
do not think the business interests of the country should be unneces- 
sarily disturbed— 

Mr. MONROE. Lam willing to accept the oditica- 
tion of my resolution, and will substitute for the word * passed ” the 
word “ undertaken.” 

Mr. MORRISON. Ido not think the business interests of this coun- 
try ought to be disturbed by any idle, unsuccessiul, and futile attempt 
to change the tariff at this time. I think we must a]l admit that any 
offer to change the tariff now will be unsuccessful, for reasons not 
necessary to be stated, the fact being so apparent to all. 

The SPEAKER. The question betore the House to decide is as to 
the recognition of the gentleman from Ohio who has been recognized 
by the Chair to offer a resolution which has been read for informa- 
tion. At the same time the gentleman from Tennessee states that 
he rises to make a motion to suspend the rules and to proceed to the 
consideration of the general appropriation bill. The Chair, as he has 


a motion 


ONELTCssS. 


centleman’s } 


already stated, always gives precedence to a motion to proceed to the 


consideration of the public business, 

Mr. GARFIELD. But in this instance the motion has been made 
to suspend the rules, and the Chair cannot entertain two motions to 
suspend the rules at the same time. 

The SPEAKER. The Chair has not done so. 
read for information. 

Mr. CONGER. But the gentleman from Ohio has been recognized 
to make his motion. 

Mr. GARFIELD. After disposing of the resolution of the gentle- 
man from Ohio, the Chair can then recognize the resolution of the 
gentleman from Tennessee. 

Mr. TOWNSHEND, of Illinois. I think, Mr. Speaker, that Rule 119 
settles this question. That rule provides that general appropriation 
bills shall be in order in preference to any other bills of a public 
nature, unless otherwise ordered by a majority of the House. I insist, 
therefore, that the gentleman from Tennessee has a motion which 
has priority over the motion of the gentleman from Ohio. 

Mr. GARFIELD. I suggest to the gentleman from Tennessee that 


The resolution was 


he withdraw his motion till this vote is taken, and we will then go | 


on with the legislative bill. 

The SPEAKER. Does the gentleman from Tennessee withdraw 
his motion. 

Mr. ATKINS. Yes, sir; I do. 

The SPEAKER. The Chair recognizes the gentleman from Ohio. 

Mr. MONROE. I ask the yeas and nays on the passage of the res- 
olution which has been read at the desk. 

Mr. COX. I ask that the resolution may be again read. 

Mr. MONROE. If I am at liberty to do so, I accept the modifica- 
tion proposed by the gentleman from Illinois, [Mr. MORRISON ; ] that 
is, to substitute the word “ undertaken ” for the word “ passed.” 

Mr. FORT. Will the gentleman also consent to strike out the 
words about tariff and currency, so that the resolution shall say that 
no legislation shall be undertaken ? . 

Mr. MONROE. No, sir. 

The SPEAKER. The resolution will be again read as modified. 

The resolution, as moditied by substituting the word ‘ undertaken ” 
for the word “ passed,” was read. 


It is a motion by two-thirds to suspend the rules | 


Aldrich, Nelson W. 


Aldrich, William 
Anderson, 
Baker, 
Barber, 
Barlow, 
Bayne, 
Belford 
Bicknell, 
Blake 

Bliss, 
Bowman 
Boyd, 
Brewer, 
Briggs, 
Brigham, 
Browne, 
Burrows, 
Butterworth 
Cannon, 
Carpenter, 
Caswell. 
Chittenden, 
Claflin 
Clark, Rush 
Conget 
Covert 


Acklen 
Armtield, 
Atherton, 
Atkins 
Blackburn, 

‘ Blount, 
Bright, 
Buckner, 

® Cabell 

Caldwell, 

Carlisle, 

Chalmers, 

Clardy, 

Clark, John B., jr. 

Cobb, 

Cottroth, 

Colerick, 

Converse, 

Cook, 

Cox, 

Cravens, 

Culberson, 

Davidson, 


Davis, Lowndes H. 


De La Matyr 
Dickey, 
Dunn, 

Elam, 

Ellis, 

Evins, 


Aiken, 
Bachman, 
Bailey, 
Baliou, 
Beale, 
Beltzhoover, 
Bingham, 
Bland, 
souck, 
Bragg, 
Calkins, 
Camp, 
Clark, Alvah A. 
Clymer, 
Crowley, 


So (two-thirds not having voted in favor thereof) the rules wer 


not suspended. 


Mr. MONROE. 
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I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 
voting 60; as follows: , 


YEAS—10-. 


Cowgill, 

Crapo, 

Daggett 

Davis, George R. 
Deering 
Deuster, 
Dunnell, 
Dwight, 

Errett, 

Farr 

Ferdon, 

Field, 

Frye 

Gartield, 
Godshalk 

Hall 

Hammond, John 
Harris, Benj. W. 
Haskell, 

Hawk, 

Hawley 

Hayes, 


James, 
Johnston, 
Joyce, 
Keifer, 
Ketcham, 
Lapham, 
Lindsey, 
Loring, 
Marsh, 
McGowan, 
McKinley, 
McLane, 
Monroe, 
Morrison, 
Neal, 
Newberry 
Norcross, 
O'Neill, 
Orth, 
Osme1 
Pound, 


Prescott 


Hazelton, Price, 
Henderson Reed, 
Houk Rice, 
Humphrey Richardson, D. P. 
Hurd, Robeson 
NAYS—i1e. 
Ewing Le Fevre, 
Felton Lewis 
Finley, Lowe 
Ford Manning, 
Forney, McCoid, 
Forsythe, McKenzie, 
Fort Me Millin, 
Frost Mills 
Geddes, Money, 
Gibson, Muldrow, 
Gillette, Murch, 
Goode, Myers, 
Gunter, New 


Hammond, N. J. 
Harris, John T. 
Hatch 

Henkle, 

Henry, 
Herbert, 
Herndon, 

Hill, 

Hooker, 
Hostetler, 
House, 

Hull, 

Hunton, 

Jones, 

Kenna, 

King, 

Ladd, 


N i holls, 

Persons, 

Phelps, 

Phister, 

Poehler, 

Reagan, 
Richardson, John 8 
Richmond, 
Robertson, 
Rothwell, 

Russell, Daniel L. 
Samford, 

Sawyer, 

Scales, 

Shelley, 

Simonton, 
Singleton, James W. 


NOT VOTING—60. 


Davis, Joseph J. 
Dibrell, 
Dick, 
Einstein, 
Fisher, 
Harmer 
Heilman, 
Hiscock, 
Horr, 
Hubbell, 
Jorgensen, 
Kelley, 
Killinger, 
Kimmel, 
Kitchin, 


Klotz, 

Knott, 

Lay, 

Lounsbery, 
Martin, Benj, F. 
Martin, Edward L. 
Martin, Joseph J. 
Mason, 

McCook, 
MeMahon, 

Miles, 

Miller, 

Mitchell, 

Morse, 

Morton, 
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10%, nays 118, ; 


Robinson, 
Ross 

Russell, Willia; 
Ryan, Thomas 
Sapp, 
Shallenberge: 
Sherwin, 
Stone, 

Talbott 
Thomas, 
Townsend, Ar 
Tyler, 
Updegraff, J 
Updegrat?, Th 
Urner, 
Valentine, 
Van Aernam 
Van Voorhis 
Voorhis, 

Wait, 

Ward, 
Washburn 
Wilber, 
Williams, C. G 
Willits 

Wood, Walter A 
Young, Thoma 








Singleton, O 
Slemons, 
Smith, Hezek 
Sparks, 
Speer 
Springer, 
Steele, 
Stephens, 
Stevenson 
Taylor, 
Thompson, 
Tillman, 
Townshend, I. \W 
Tucker, 
Turner, Oscar 
Turner, Thon 
Vance, 
Waddill, 
Warner, 

W eavel 
Wellborn, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wise, 
Wright, 
Young, Cascy 


Muller, 
O'Brien, 
O'Connor, 
O'Reilly, 
Overton, 
Pierce, 

Ryon, John W 
Smith, A. Herr 
Smith, William I 
Starin, 

Wells, 

White, 

Wilson, 

Wood, Fernand 
Yocum, 


During the roll-call the following announcements were made: 


Mr. KELLEY, (when his name was called.) Finding a divided duty 
I decline to vote. 


The SPEAKER. 


Mr. KENNA. 


paired with the gentleman from North Carolina, Mr. DAvis. 
leagues, Mr. WILSON and Mr. MARTIN, are paired ; I do not know wit! 


whom. 
Mr. HENRY. 


JORGENSEN. 


Mr. Kiorz, of Pennsylvania, is paired with Mr. Hat- 
MER, of the same State. aa 
Mr. BEALE. I am paired with my colleague from Virginia, Mi 


Debate is not in order. 
The gentleman from Pennsylvania, Mr. OVERTON, |: 
My col- 





| Mr. BRAGG. I am paired with Mr. Hiscock, of New York. Ii he 
| were present, I should vote “no.” My colleague from Wisconsin, M! 
| Bouck, is paired with Mr. Morse, of Massachusetts. Mr. Bouck, *! 
present, would vote “no” and Mr. Morse would vote “ ay.” 

Mr. KNOTT. I am paired with Mr. Brncuam. If he were here, ) 
would vote “ ay” and I should vote “ no.” 

Mr. DIBRELL. On all political questions I am paired with Mr. 
McCook. If he were present, he would vote “ay” and I should vote 
|? 
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CS 


Mr. WAIT. 
Massachusetts. 


My colleague, Mr. MILEs, is paired with Mr. Morse, 
Both of the gentlemen are absent on account of 
~ lit SS. 


My ALDRICH, of Rhode Island. 


My colleague, Mr. BALLOU, is 
sent and is paired with Mr. MeManon. Mr. BALou, if here, would 
+. ay” and Mr. MCMAHON, | presume, would vote “no.” 

Mr. STONE. My colleague, Mr. Horr, is paired with Mr. Bouck. 

4 If Mi Hork were here, he would vote Cae" 
Mi DWIGHT. My colleague, Mr. MASON, is} 





aired with Mr. BAcH- 
Mi MARTIN. of North Carolina. Iam paired with 


Mr. KITCHIN. 
‘ir. BREWER. My colleague, Mr. HUBBELL, is 
} ‘ 


1 ley ’ +] 
SICKDeESS Il LIS Tam li 


my <¢ olleague, 


the 
vote 


absent 
} 


] Y 
ere he 


Irom 
se by reason of would 
Mr. SMITH, of Pennsylvania. vy colleague, Mr. 
rn. My colleague, Mr. HARMER, is paired with my other col- 
e, Mr. KLorz, on all political question On the adjournment 
fuesday and over Monday Mr. HARMER would vote “ay” and 
On going into legislation other than the two ap- 
now pending Mr. HARMER “no” and Mr. Kiorz 
colleague, Mr. RYON, is paired with Mr. MITCHELL on the 
to Tuesday and all political questions. 
My colleague, Mr. O'BRIEN, is 


Tam paired with m 


vAll 
» At 


“no. 


bills 


Mr. KLOTZ ‘ 
ation 
My 
djournment 
Mr. BLISS. 
in. I donot know how they would vote. 


‘Mr. BARLOW. My colleague, Mr. Joycr, is 


opl 
l 


paired with Mr. Ern 
absent on account of 
KLeCSS. 
Mr. CLARK, of 
NGER. 


lhe result of the 


Missouri. Mr. WELLs paired with Mr. KIL- 


vote was then announced os above recorded 


ADMISSION TO TH} OOR, 
The SPEAKER. The Chair desires to ask consent, at the request 
the gentleman from New York, | Mr. Prerce,] that Hon. H. J. 
Hurd, Hon. J. A. Roberts, Hon. A. B. Hepburn, Hon. W. A. Johnson, 
nd Hon. R. 8S. Palmer, members of the New York Legislature, may 
e allowed during their brief stay in the city to come upon the floor. 
Mr.CASWELL. I ask the same privilege for Mr. Gunther, treasure 
f the State of Wisconsin. 
Mr. WHITE. I object. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. ATKINS. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the state of the Union, 
proceed with the consideration of the legislative appropriation 
Mr. KNOTT. I move that the House do now adjourn. 
Che question was taken, and the House refused to adjourn. 
Mr. REAGAN. I desire to make a point of order upon the motion 
f the gentleman from Tennessee. 
ISAAC R. HILL. 
Mr. CARLISLE, 
from ‘Tennessee [Mr. ATKINS] to vield to me for a moment to present 
i resolution which I think will take but a moment to dispose of. It 
elates to the organization of the House. 
The Clerk read the resolution, as follows: 
Resolved, That Isaac Rf. Hill be employed as a the floor of the 
House of Representatives for the present Congressand until further ordered, under 


direction of the Sergeant-at-Arms, at a salary of $1,800 a year, to be paid 
onthly by the Clerk of the House out of the contingent fund 


Mr. REAGAN. Why sbould that be done? 

The SPEAKER. Under the rules any resolution making an appro- 
priation from the contingent fund must of necessity go to the Com- 
mittee of Accounts. 

Mr. BREWER. | object to the resolution. 

Mr. CARLISLE, My purpose was, and I thought the gentleman 
from Tennessee [Mr. ATKINS] would yield for that purpose, to move 
to suspend the rules and pass the resolution. 

The SPEAKER. The Chair thinks that, this being a question re- 
lating to the organization of the House, he should recognize the gen- 
tleman from Kentucky to offer the resolution. 

Mr. FORT. I hope the gentleman from Kentucky will state why 
the resolution ought not to go to the Committee of Accounts, and 
what is the special reason for passing it. 

The SPEAKER. Debate is not in order on a motion to suspend 
the rules. The Chair would allow debate by unanimous consent for 
a brief period, 

Mr. CARLISLE. I have no disposition to debate the resolution. 
I merely want to respond to the question put by the gentleman from 
[llinois, [ Mr. Fort.] Lintroduced the resolution with the under- 
standing that it was agreeable to gentlemen on both sides of the 
House. Many gentlemen who are informed of the services of Mr. 
Hill, whom they knew as an employé of the Forty-fifth Congress, 
deemed those services necessary for the transaction of business. I 
have no personal interest in the matter. 

Mr. REAGAN. I would be very glad that the resolution should be 
referred to the Committee of Accounts. I do not like to increase the 
number of employés of the House without understanding the reason 
= and necessity of so doing. 

3. Mr. CARLISLE. I will ask, then, that the 

= tothe Committee of Accounts. 


messenger on 


i ii RI as ARTY a8 


resolution be referred 
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Allow me to make a request of the gentleman 


13] 


ind re 





There was no objection, and the resolution was received 
ferred to the Committee of Accounts. 


ORDER O! 


BUSINESS. 


The question recurred upon the motion of Mr. ATKINS, that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the further consideration of the legislative, &c., appropri 
ation bill. 

Mr. EWING. On that question I call for the yeas and nays 

Mr. ATKINS. Very well. I move that the House adjourn The 
gentleman from Texas [Mr. REAGAN] cannot make of order 
on that. 

The SPEAKER. The Chair 


the gentleman from Texas. 


+ port 


desires to hear the point of order ot 


Mr. ATKINS. I have the 1 oht,. I believe, to make the motion to 
adjourn. 
The SPEAKER. The ettect of the motion of the gentleman from 


Tennessee [ Mr. ATKINS] to adjourn is the withdrawal of his motion 
to suspend the rules, and there having been intervening bus 


INess Since 


the House voted upon a motion to adjourn the Chair | again sub 
mit that motion to the House. 
WITHDRAWAL OF PAPERS 
Phe SPEAKER. Pending the motion to adjourn, the Chair will sub 


mit tothe House sundry requests for the withdrawal of 
where there have been no adverse reports: 

Mr. JOHNSTON, in the cases of David Tenant, Watson 
the Miller heirs, William V. Taylor, executor, and 
trator of Dunlap ; 

Mr. OVERTON, in the case of Charles H. Warner: 

Mr. BEALE, in the case of Thomas W. Tansitt; 

Mr. THOMPSON, in the cases of J. A. Briggs, (administrator of C. M 
Briggs,) W. R. Boiece, and A. 8. Shotwell 

Mr. Evins, in the case of Lacon R. Tillman; 
Mr. Harris, of Massachusetts, in the 

Mr. McKENZIE, in the cases of Eliz 
» Hall; 

Mr. BrRIGHAM, in the case of 
Mr. Acvricu, of Illinois, in the case of Leonora W. Marshall : 
Mr. JONES, in the case of Rosanna Dischenger; and 

Mr. CASWELL, in the case of the Fifth Baptist church, 
Washington, District of Columbia. 

Mr. CONGER. Let those requests go into the Recorpb, and if to 
morrow there be no objection to them they can be granted. 

The SPEAKER. They will lie over and be considered as pending 


papers lh cases 


and MeGill, 
Donnan 


adminis 
>» 
’ 
i 


Reuben H. 


i kK. Ashley and suret 


Plass ; 


es of Joh 


case ot 


Frederick W. Posthot?; 


] 
‘ olored, 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. Morse, 
for ten days. 


NATIONAI 


Mr. YOUNG, of Tennessee. I ask unanimous consent to introduce 
a bill for reference and printing at this time upon the subject of epi 
It is one of great importance to the whole country 
and does not involve any political questions. 

Mr. CONGER. Ithink it very proper that the bill should be printed 
and referred. ; 
There being no objection, the bill (H.R. No, 3) to increase the effi 
ciency of the National Board of Health and to prevent the introduc 
tion into or spread within the United States of contagious and infec 
tious diseases was introduced, read a first and second time, referred to 

the Committee on Epidemic Diseases, and ordered to be printed. 


BOARD OF HEALTH, 


demic diseases. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, intormed 
the House that the Senate had passed, and requested the concurrence 
of the House in, a resolution to provide for the printing of additional 


copies of the report on the observations of the transit of Venus, made 
under the direction of the Navy Department, in December, 1474. 


ADJOURNMENT. 


The question recurred upon the motion of Mr. ATKINs, that the 
House now adjourn. 
The question was taken; and upon a division there were—ayes 6 


noes 61. 

Before the result of the vote was announced, 

Mr. EWING called for the yeas and nays. 

The question was taken upon ordering the yeas and nays, 
a division there were—ayes 37, noes 88, 

So (the affirmative being more than 
were ordered. 

The question was taken ; 
voting 71; as follows: 


and upon 


one-fifth) the yeas and nays 


and there were—yeas 12:3, nays ‘2, not 


YEAS—123 


Acklen Barber Boyd Cannon 

Aldrich, William Bayne Bragg, Carpenter 
Anderson Bicknell, Briggs, Chittenden 
Armtield, Blackburn, srigham, Claflin, 

Atherton Blake, Browne, Clark, Joha B., jr. 
Atkins, Bliss, Buckner Clark, Rush 
Sailey Blount, Burrows Cooh 

Baker Bowman Caldwell ( rt 
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Cowgill Harris, John T McGowan Ryan, Thomas 
Cox Haskell McKinley Scales 
Cravens Hawk McLane Shallenberger 
Daggett Hawley Mills, Sherwin 
Davidsor Hayes Money Simonton 
Davis, George R Hazelton Monroc Singleton, O. R 
Deering Henderson Morrison Stone 
Deuster Henry Newberry Talbott 
Dibrell liooker Norcross Townsend, Amos 
Dickey Houk O Neil Iyler 
Dunn House Orth Updegraff, J. T. 
Dunnel Humphrey Osme! Updegratf, Thomas 
Dwight Hunton Pierce Urner 
Errett Hurd, Poehler, Van Voorhis 
Fart James, Pound Voor 
Felt Johnston Reed Wait 
Field Keifer Rice Ward 
Fort Knott Richardson, D. P Washburn 
Gartield Lapham Richmond Whiteaker 
(roods Loring, Robertson, Willits 
Hammond, John Marsh Robeson Wood, Walter A 
Hammond, N. J Martin, Joseph J Robinson Young, Thomas L 
Hart Benj. W McCoid Russell, William A 

NAYS—92 
Bar loy Frost, Manning Smith, H. B 
Brewer Frye MceKenzic Sparks 
Bright Creddes Me Millin Spee 
Cabell Gibson, Muldrow Steel 
Caswell Gillett Myers Stephen 
Chalmer Godshalk Neal Stevenson 
Clardy Hall New Taylor 
Cobb Hatch Nicholls Thomas 
Cotfroth Herbert Persons rhompson 
Colerick Herndon Phelps Pillman 
Conger Hill Phister ‘Townshend, R. W 
Converse Hostetler Prescott Turner, Oscai 
Culberson Hull, Price lurner, Thomas 
Davis, LowndesH. Jones, Reagan Van Aernam 
De La Matyr Kelley Richardson, J. S Waddill 
Flam Kenna Ross Warner 
Elli Ketcham Rothwell Weave 
Evins King Russell, Daniel L W hitthorne 
Ewing Ladd Samtord Wilber 
Fink Le Pevre Sawyer Williams, Thomas 
Ford? Lewis Shelley Willis 
Korn Lindsey Singleton, J. W. W ise 
borsythe Lowe Slemons, Wrig 


NOT VOTING—71 


Aikes Davis, Joseph J Lay Rvyon, John W 
Aldrich, Nelson W. Dick Lounsbery, Sapp, 

Bachman Einstein Martin, Benj. 1 Smith, A. Her 
Ballou Ferdon Martin, Rdward L. Smith, W. E. 
Beale Fisher Mason, Springet 
Belford Gunter McCook Starin, 
Beltzihoove: Harmer McMahon Tucker 
Bingham Heilman Miles, Valentine 
Bland Henkle Miller Vance 

Bouck Hiscock Mitchell Wellborn 

Butte rworth Hort Morse Wells 

Calkins Hubbell Morton, White 

Camp Jorgensen Muller, Williama, C. G. 
Carlisle, Joyee, Murch Wilson, 

Clark, Alvah A Killinger O'Brien Wood, Fernando 
Clymer Kimmel O'Connor Yocum 

Crapo Kitchin O'Reilly Young, Casey. 
Crowley Klotz, Overton, 


So the motion to adjourn was agreed to. 

During the roll-call the following announcements were made: 

Mr. SCALES. My colleague, Mr. Vance, has left the House on ac- 
count of sickness in his family. Heis, I understand, paired. My col- 
league from North Carolina, Mr. Davis, is absent by leave of the 
House, and is paired with the gentleman from Pennsylvania, Mr. 
OVERTON. 

Mr. BRAGG. My colleague, Mr. Bouck, is paired with the gentle- 


man from Michigan, Mr. Horr. I am paired with the gentleman | 


from New York, Mr. Hiscock: but agreeing with him on this vote, I 
have voted “ ay.” 

Mr. WILLIAMS, of Wisconsin. On this question Iam paired with 
the gentleman from Virginia, Mr. TUCKER. 

Mr. SMITH, of Pennsylvania. I am paired with the gentleman 
from Pennsylvania, [Mr. CLYMER.] If he were present, I should vote 
in the affirmative, and I suppose he would vote in the negative. 

Mr. HAZELTON. I would like to submit a motion which I think 
would be in order. 

The SPEAKER, The Chair cannot entertain it pending a motion 

» adjourn. 

Mr. HAZELTON. If the House will allow me a moment I wish to 
state—[ Cries of “ Regular order!”] I merely desire to make a re- 
quest 


The SPEAKER. The Chair will recognize the gentleman in the | 


morning. 
The result of the vote was announced as above stated ; and accord- 
ingly (at two o’clock and thirty minutes p.m.) the House adjourned 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By Mr. ANDERSON: The petition of Josiah C. Elkins, to be reim- 


bursed his expenses incurred, and for compensation for injuries re- 
ceived, while aiding in the arrest of a smuggler upon the requisition | the Committee on Invalid Pensions. 


| of the deputy collector of customs at the port of North Tr by, Ve 


mont—to the Committee of Claims. 
Also, resolutions of the Legislature of Kansas, reque sting cer; 


| action with reference to the institution of a suit for the pu rpose of 


settling the title to certain inde mnity lands—to the C aan 


| the Judici iary. 





By Mr. ATKINS: Papers relating to the claim of Mary Ann H 
to the Committee of Claims. 

Also, papers relating to the claim of Franklin Travis—to the ¢ 
mittee of Ways and Means. 

Also, papers relating to the war claim of Hiram Johnson 
others—to the Committee on War Claims. 

By Mr. BEALE: The petition of P. A. Leatherburry, to be refy nded 
the amount paid on a check issued by the Government, the paymen 
of which has been stopped—to the Committee of Claims. 

By Mr. BENNETT: The petition of A. W. Movins, W. J. —— 
and 44 others, citizens of Grant County, that the time for payment 
their claims on old Sioux reservation be extended from October 1 
1*79, to October *, 1384—to the Committee on Public Lands. 

By Mr. BOYD: The petition of Andrew Hosmer, for compensation 
for cotton seized by United States officials—to the Committee on ¢} 
Judiciary. 

By Mr. CHALMERS: The petition of James R. Chalmers, for 


uv 


| self and others, (accompanied by draught of bill,) for legislation 


the subject of the completion of the Pacific railway system—to +}, 
J » 


| Committee on the Pacific Railroad. 


Also, memorial of the Mississippi State Medical Association, on ¢] 
subject of a national quarantine—to the Committee on the Orig); 
Introduction, and Pre we ntion of Epidemic Diseases in the United 
States. 

By Mr. COOK: The petition of citizens of Georgia, for a post-rouy 


| from Mount Vernon to Seward, Montgomery County, Georgia—to 





Committee on the Post-Oftice and Post-Roads. 

By Mr. COX: The petition of L. P. Di Cesnola, late consui a 
Cyprus, to be reimbursed the amount paid by him for the official « 
penses of his consulate—to the Committee on Foreign Affairs. 

By Mr. EVINS: The petition of Julia M. Colburn, administratrix 
and Sophia E. Stimpson, for the extension of a patent for an ice- 
pitcher—to the Committee on Patents. 

By Mr. FARR: The petition of James M. Learned and 16 others 
members of Union Grange, Orford, New Hampshire, for the passag: 
of the Reagan interstate-commerce bill—to the Committee on Con 
merce, 

By Mr. GOODE: The petition of William H. C. Ellis, for compen 
sation for services rendered as an attorney in defending two wate! 
men at the navy-yard at Norfolk, Virginia, at the request of the com- 
mandant of said navy-yard, charged with the crime of manslaughter— 
to the Committee of Claims. 

Also, the petition of Francis Richardson, commissioner of the estat 
of John Tremper, for the extension of a patent for variable cut-ot 
gear for steam engines—to the Committee on Patents. 

By Mr. GUNTER: The petition of Charles P. Redmond, to be re 
funded certain moneys paid by him for lands bought at a United 
States tax sale—to the Committee of Claims. 

Also, the petitionof Albert Grant, that a certain claim of his agains! 
the Government be referred to the Court of Claims—to the same cou- 
mittee. 

By Mr. HALL: Papers relating to the pension claim of Harriet 
Flagg—to the Committee on Invalid Pensions. 

By Mr. HENKLE: The petition of Ann E. Carroll, for compens 


| tion for services rendered the United States during the late civ 


war—to the Committee on Military Affairs. 

By Mr. HOOKER: Memorial of the Choctaw Nation of Indians, fo1 
the adjustment of their claims under the treaty of 1855—to the Com- 
mittee on Indian Affairs. 

By Mr. HOUK: Papers relating to the war claim of Charles Wag 


| non—to the Committee on War Claims. 


By Mr. HOUSE: Papers relating to the claims of Henry Erne, ‘ 
William A. and Adelicin Cheatham, and of C. B. Cluskey—to the Com 
mittee of Claims. 

By Mr. HUNTON: Papers relating to the claim of Richard Wind 
sor—to the Committee on the Judiciary. 

Also, the petition of citizens of Virginia, for a recomputation of th 
accounts between the United States and the several States grow 
ing out of moneys expended by said States in the war of 1=12—to th 
same committee. 

By Mr. JOYCE: The petition of women of Clarendon, Vermont 
for legislation to make effective the anti-polygamy law of 1-62—t 
the same committee. 

By Mr. LADD: Memorial of the State of Maine; in relation to the 
navigation and bridging certain rivers which constitute the pennte uty: 
line be stween the U nited States and the Dominion of Canada—tot 
Committee on Foreign Affairs. 

Also, resolutions of the I Legislature of Maine, relating to the ter- 
mination of articles 15 and 20 of the treaty of 1571 with Great 

sritain—to the same committee. 

Also, papers relating to the pension claim of Zenas Herrick—to th 
Committee on Revolutionary Pensions. 

Also, papers relating to the pension claim of Henry H. Haskeli—to 
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Also, papers relating to the claim of George A. 
Committee of Claims. 

By Mr. LEWIS: The petition of Toussaint Mesplie, for compensa 
tion for services rendered as a chaplain in the United States Army 
to the same committee. 

By Mr. LINDSEY: Papers relating to the claim of J. H. Merrell 
to the same committee. 

By Mr. MANNING: The petition of Eliza J. Yarnell, fora pension 
to the Committee on Invalid Pensions. 

By Mr. MYERS: Papers relating to thi 
W Overman—to the same committee. 

By Mr. NEWBERRY: Resolutions of the Legislature of Michigan, 
sking for an appropriation for the establishment of a light-house at 
he mouth of Manistee River—to the Committee on Commerce. 

By Mr. REAGAN: The petition of John H. Reagan, accompanied 
by draught of joint resolution,) for the passage of a joint resolution 
pre posing amendments to the Constitution—to the Committee on the 
Judiciary. 

Also, the petition of John H. Reagan, (accompanied by draught of 
oint resolution,) for the passage of a joint resolution authorizing and 
directing the Secretary of the Treasury to pay to the State of Texas 
&1.629,615.69 on account of moneys paid out by said State for frontier 
defense—to the same committee. 

Also, the petition of John H. Reagan, (accompanied by draught of 
oint resolution, ) for the passage of a joint resolution authorizing the 
Secretary of the Treasury to pay over to the State of Texas the bal- 
ince remaining of the fund appropriate dl by the acts of September 0, 
1350. and February 2, 1855, for the payment of the creditors of the 
ate Republic of Texas—to the same committee. 


Fairtield—to the 


pension claim of Samuel 


Also, the petition of John H. Reagan, (accompanied by draught of 


bill,) for the passage of a bill to pension certain soldiers of the Mex- 
ean, Black Hawk, and Florida wars, and widows of such soldiers—to 
the Committee on Invalid Pensions. 

Also, the petition of John H. Reagan, (accompanied by draught ot 
bill.) for the passage of a bill to regulate interstate commerce and to 
prevent unjust discriminations by common carriers—to the Commit- 
ree on Commerce, 

Also, the petition of John H. Reagan, (accompanied by draught of 
hill,) for the passage of a bill to amend certain sections of titles 48 
and 52 of the Revised Statutes of the United States, concerning com- 
meree and navigation and the regulation of 
same committee. 

Also, papers relating to the claim of Mareus Radich—to the Com- 
mittee on Foreign Affairs. 

Also, the petition of John H. Reagan, (accompanied by draught of 
bill,) for the passage of a bill to reduce and fix the customs dues on 
quinine and on the salts of quinine—to the Committee of Ways and 
Means. 

Also, the petition of John H. Reagan, (accompanied by draught of 
joint resolution,) for the passage of a joint resolution to apply the 
amount appropriated by act of March 3, 1877, to pay certain southern 
mail contractors—to the Committee on the 
Roads. 

By Mr. RICHMOND: The petition of Charles B. Sprales and others, 
for the establishment of a post-route from Bristol, Tennessee, via 
Benham’s Mills, to Mendota, Virginia—to the same committee. 

By Mr. SCALES: The petition of citizens of North Carolina, in 
relation to certain irregularities in the fifth collection district of 
North Carolina—to the Committee of Ways and Means. 

By Mr. SPRINGER: The petition of William M. Springer, (accompa- 
uied by draught of bill,) for the passage of a bill to authorize the pur 
chasing of silver bullion and the issue of silver certificates—to the 
Committee on Coinage, Weights, and Measures. 

By Mr. STEPHENS: The petition of W. W. Hubbell and others, 
accompanied by draught of bill,) for Congress to authorize the mintage 
of ingots of metric gold alloy and metric goloid alloy, its deposit in 
the Treasury, and issue of certificates therefor—to the same committee. 

Also, the petition of W. W. Hubbell and others, that Congress author- 
ize aa new metric gold coin for international use, to be known as 
the “stella,” and to pass a bill in name and form as therein set forth 
to the same committee. 

Also, the petition of W. W. Hubbell and others, for Congress to 
authorize metric goloid and gold coinage, and to pass a bill in man 
ner and form as therein set forth—to the same committee. 

Also, the petition of the New York Gas-Light Company, Samuel 
Carter, and other citizens, for the passage of a bill by Congress for 
the interchange of subsidiary silver coins and United States notes— 
to the same committee. 

Also, the petition of Thomas H. Dunham, that Congress authorize 
the Secretary of the Navy to introduce tarred cotton cordage in the 
naval service—to the Committee on Naval Affairs. 

Also, the petition of Alexander H. Stephens, in behalf of the State 
of Georgia and the citizens thereof, that Congress refund to said State 
certain moneys expended in the common defense in the year 1777 
to the Committee of Claims. 

Also, the petition of Alexander H. Stephens aud others, citizems of 
Augusta, Georgia, for the appropriation of $100,000 for the erection 
of a public Federal building in said city, suitable for a post-office, 
United States custom-house, court-house, and offices for United States 
revenue service—to the Committee on Public Buildings and Grounds. 
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Also. the petition of Alexander H Stephens and othe rs, citizens of 
Richmond, Columbia, Hart. and 
propri ition of S50.000 for tly 
Augusta, according to G 
Comunittee on 


Elbert Counties, Georgia, for an ap 
mprovement of Savannah River, above 
vernment surveys and estimates——to the 
Commerce 

Also, the petition of | i 


Gordon and others, to p! de tor the 
settlement of accounts with the Ge ria and certa other railway 
companies—to the Committee on the Jud ry 

By Mr. TAYLOR: Papers re iting to the ye SIO uu of Naney 
ripton and of Elizabeth Bray 0 the Commiuttes i | alid Pensions 

Also, papers relating to the claim of Mrs. Nanevy Johi 7. to the 
Committee of Claims 

Also, papers relating to the claim of the heirs of R. LH. Mart to 


the Committee on Military Affairs 

By Mr. TUCKER: The petition of 
the amendment of section 7 of the laws relating to internal revenue, 
approved March 1, 1870—to the Committee of Ways and Means 

Also, the petition of citizens of Alleghany County, Virgir 
establishment of a post-route from Blue Spring Run 
lybeate Springs, Virginia—to the Committee 
Post-Roads. 

Also, the petition of citizens ot Alleghany County, \ ryinia, tor the 
establishment of a post-route between Covington and Potts Creek 
post-office, Virginia—to the same committee 

By Mr. VANCE: The petition of Robert B. Vance, of North Caro- 
lina, accompanied by draught of bill.) for the passage of an act to 
authorize the free coinage of the standard silver dollar—to the Com 
mittee on Coinage, Weights, and Measures. 

Also, the petition of Loyd R. Welch and others, for the 


John C. MeCall and others, for 


iin, for the 
to Sweet Cha 
on the Post Office and 


passage ot 


a bill to authorize and enable the eastern band of the Cherokee In 
dians to institute and prosecute a sultin the Court of Claims against 
the Cherokee Nation—to the Committee on Indian Affairs 
Also, papers relating to the war claim of John B. Sugg—to the 
By Mr. WARNER: The petition of A. J. Warner and others, (ac 
companied by draught of bill,) asking for the unlimited coinage of 


silver, with eoin and bullion certificates of silver on the same condi 
| tions as gold—to the Committee on Coinage, Weights, and Measures. 


Also, the petition of A. J. Warner and others, (accompanied by 
draught of bill,) that certain sections of the Revised Statutes re 
lating to coinage be amended so as to admit silver to coinage on the 
same conditions with gold—to the same committee 


By Mr. WHITTHORNE: The petition of Henry 8. Wetmore, for a 
pension—to the Committee on Invalid Pensions. 


IN SENATE. 
TUESDAY, April 15, 1879. 


Prayer by the Chaplain, Rey. J. J. 
ELECTION 0! 


Buttock, D. D 


PRESIDENT PRO TEMPORI 
The Secretary (Jonn C, BuRCH) called the Senate to order and 
said: I have just received the following communication from the 


Vice-President : 





W ASHI \, April 15, 1879 
Si \ telegram received this morning advises me of the dangerous illness of a 
sister, and summons me home It will therefore be necessary for the Senate, on 
its meeting to-day, to elect a President pro tem 
Respectfully 
W. A. WHEELER, 7 t_d 


he SECRETARY OF THE SENATH 

What is the pleasure of the Senate ? 

Mr. DAVIS, of West Virginia. Mr. Secretary, as the Senate is very 
thin, I hope that we shall postpone the election of a President pro 
tempore for a few moments by common consent, and that the Journal 
may be read, so that the Senate may fill up before we proceed. 

Mr. HAMLIN. We need not have the Journal read, but can wait 
as we are, 

Mr. DAVIS, of West Virginia. Very well; as the Senator 
Maine suggests, let us remain in our seats for a few minutes. 

Mr. WALLACE, I suggest an informal recess for ten minutes, 
until the Senate shall fill up 

The SECRETARY. By unanimous consent, a 
for ten minutes. 

At the expiration ot the recess (at twelve o’clock and twenty min 
utes p. m.) the Senate was called to order by the Secretary. 

Mr. BAYARD. Mr. Secretary, [submit the following resolntion and 
ask for its present consideration : 

Resolved, That in the absence of the Vice-President, Hon. A wIN Gy. T {MAN 
be, and he is hereby, chosen President of the Senate pro tempor 

Mr. ANTHONY. Mr. Secretary, I move to amend the 
by striking out the name “ALLEN G. THURMAN” and 
“THOMAS W. FERRY.” 

The SECRETARY. The question is on the amendment of the Sen- 
ator from Rhode Island, [Mr. ANTHONY. } 

Mr. WALLACE. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 
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Mr. EATON, (when his name was called.) On this question I am 


aired with the Senator from Wisconsin, [Mr. CARPENTER.] Were | 


e here, I should vote “ nay.” 

Mr. INGALLS, (when his name was called.) Iam paired on this 
question with the Senator from Missouri, [ Mr. VEstT, ] who is detained 
by illness. If he were present, I should vote “yea.” 

Mr. KELLOGG, (when his name was called.) I am paired with the 
Senator from South Carolina [Mr. BUTLER] on this question. If he 
were present, I should vote “ yea.” 

The roll-call was concluded. 

Mr. BURNSIDE, (after having voted “yea.’) On all such ques- 


tions I am paired with the Senator from New York, [Mr. KERNAN. ] | 


I voted in the affirmative and desire to withdraw my vote. 

Mr. BECK, (after having voted “nay.”) On all political questions 
I am paired with the Senator from Nevada, [Mr. JoNnEs.] I forgot 
that for the moment when I voted, and I withdraw my vote. 

Mr. COCKRELL. I desire to announce, as has already been an- 
nounced by the Senator from Kansas, that my colleague [Mr. VEsT] 
is paired with the Senator from Kansas, [Mr. INGALLS.] My col- 
league is detained from the Senate by severe indisposition. Were he 
here, he would vote “ nay.” 

Mr. BAILEY. My colleague [Mr. Harris] is paired on all political 
questions with the Senator from Vermont, [Mr. EDMUNDs. ] 

The result was announced—yeas 1%, nays 2%; as follows: 

YEAS—1s. 


Allison, Cameron of Wis., Hoar, Rollins, 
Anthony, Chandler, Kirkwood, Saunders, 
Bell, Conkling, Logan, Teller. 
Booth, Dawes, Morrill, 
Cameron of Pa., Hamlin, Plumb, 
NA YS—2s. 

Bailey, Gordon, McDonald, Vance, 
Bayard, (Groome Maxey, Voorhees, 
Call, (rover, Pendleton, Walker, 
Cockrell, Hereford, Randolph, Wallace, 
Davis of W. Va Hill of Georgia Ransom, Whyte, 
Farley Houston Saulsbury, Williams 
Garland, Jonas Slater, Withers 

ABSENT—29. 
Beck, Eaton, Jones of Nevada, Platt, 
Blaine, Edmunds, Kellogg, Sharon, 
Bruce, Ferry Kernan, Thurman 
Barnside, Harris, Lamar, Vest, 
Butler, Hill of Colorado, McMillan, Windom. 
Carpenter, Ingalls, McPhersan, 
Coke, Johnston, Morgan, 


Davis of Dlinois, Jones of Florida, Paddock, 


So the amendment was rejected. 

The SEcrETARY. The question recurs upon the original resolution 
of the Senator from Delaware, [Mr. BAYARD. ] 

The resolution was agreed to. 

Mr. THURMAN was escorted by Mr. Ferry to the chair, on taking 
which as President pro tempore he said: 

Senators, it is only necessary for me to say, in the fewest possible 
words, that I sincerely thank you for this mark of your confidence 
and esteem. The Journal of yesterday’s proceedings will now be 
read. 

THE JOURNAL. 

Mr.WALLACE. Mr. President, I offer the customary resolution to 
notify the President of the United States and the House of Represent- 
atives of the election by the Senate of a President pro tempore. 

The resolution was read. 

Mr. HOAR. I submit that no business is to be transacted until 
after reading the Journal. 

The PRESIDENT pro tempore. 
tirst business in order. 

The Journal of yesterday’s proceedings was read and approved. 

NOTIFICATION TO THE PRESIDENT, ETC. 

Mr. WALLACE. I now call for action on the resolution submitted 
by me a moment ago. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 


The reading of the Journal is the 


Resolved, That the Secretary of the Senate wait upon the President of the United 
States and inform him that, in the absence of the Vice-President, the Senate has 
chosen Hon. ALLEN G. THURMAN, a Senator from the State of Ohio, President of 
the Senate pro tempore ; and that he make a similar communication to the House 
of Representatives > 
MOLINE WATER-POWER., 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the War Department, which will be reported. 

The Secretary read as follows: 

Wak DEPARTMENT, 
Washington City, April 10, 1879. 

‘The Secretary of War has the honor to submit to the United States Senate, with ac- 
companying papers, a letter from the Chief of Ordnance upon the subject of leasing 
the water-power at Moline, Illinois, to the Moline Water-Power Company, as au- 
thorized in the sundry civil appropriation act approved March 3, 1879. © 

That officer is of the opinion that in view of the magnitude of the public interests 
involved, no such lease should be entered into, but that an appropriation should 
be made to enable the War Department to maintain the water-power. I concur 
in his views and recommend that an adequate appropriation be made for its main- 
tenance by the United States, 

GEORGE W. McCRARY, 
Sec retary of War. 

The PRESIDENT of the United States Senate. 


The nea ngs te oe To which committee shall the com. 
munication be referred ! 
Mr. EATON. I move that it lie upon the table. 
: Mr. ALLISON. I think that it had better go to the Committee 
Appropriations. 
Mr. EATON. The bill is on the Calendar now. 
= ALLISON. Very well, then, that is the right course to be pur. 
| sued. 
| The PRESIDENT pro tempore, The communication will lie on the 
| 


OL 


table with the accompanying documents. 

Mr. ALLISON. I move that the communication with the accom 
panying papers be printed. 

The motion was agreed to. 

DISTRICT WATER SUPPLY. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the commissioners of the District of Columbia, transmit. 
| ting, in compliance with a resolution of the 7th instant, a schedule 
of water rents charged and collected in the District; which, on mo- 
tion of Mr. ANTHONY, was referred to the Committee on the Distric¢ 
of Columbia, and ordered to be printed. 


| PETITIONS AND MEMORIALS. 


| Mr. CHANDLER presented a resolution of the Legislature of Michj- 

| gan,in favor of an appropriation by Congress for the establishment 
of a light-house at the mouth of the Manistee River on the shore of 

| Lake Michigan ; which was referred to the Committee on Commerce, 

Mr. ANTHONY. I present a memorial from John Beeson, famil- 

| iarly known as Father Beeson, whose labors among the Indians ar 

so well known, representing that war is imminent with the Indians 
and the settlers in Oregon, Colorado, and Alaska, and their surround. 
| ing territory. He further represents that “ the forced removal of the 
| Nez Pereés and Sioux, and the difficulties with the Bannocks and the 
Cheyennes, consequent upon the violation of their treaties, has de- 
stroyed their confidence in the justice of the Government.” There- 
fore the memorialist prays that ‘a peace commission, composed of 
such persons as can command the contidence alike of both races, may 
be appointed by the President of the United States to confer with 
the different tribes on the terms for the adjustment of existing difi- 
culties, and to arrange for the consolidation upon fewer reserves of 
such as desire to move from their present location, as proposed by the 

Indian Bureau.” I move the reference of the memorial to the Com. 

mittee on Indian Affairs. 

The motion was agreed to. 

Mr. ROLLINS presented the memorial of Rufus Ingalls and others, 
officers of the Quartermaster’s Department, United States Army, re- 
monstrating against the passage of the bill (S. No. 192) to correct 
the date of commission of certain ofticers of the Quartermaster’s De- 
partment ; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. INGALLS presented the petition of Join Davison, late private 
in Company C, Forty-seventh Regiment Illinois Volunteers, praying 
for a pension; which was referred to the Committee on Pensions. 

Mr. COCKRELL presented a concurrent resolution of the Legisla- 
ture of Missouri; which was read, and referred to the Committee on 
Indian Affairs, as follows: 

Joint and concurrent resolution requesting Senators and Representatives in Con 
gress to vote for and use all means in their representative capacity to establish 
an eflicient and stable government in the Indian Territory. 

Resolved, First. That we demand that the Government of the United States shall 
no longer nurture and sustain barbarism on the border of our State ; that the long 
and persistent refusal of Congress to establish within the Indian Territory any 
civilized government or courts or appliance or requisites of civilization, is alike 
unjust to the people of Missouri, of the city of Saint Louis, and to the Indians re- 
| siding within that Territory ; that thereby all citizens are deprived of the trade and 
| benefit which a country of unequaled fertility, larger in its area than the State ot 
New York or Pennsylvania, is susceptible of producing, while the steady mainte 
nance of its present condition operates as a barrier to the progress of our people, in 
opening up avenues to reach the trade of the vast and rich regions West and South 
west, and by the exclusion of the Indians from contact with civilization, and in 
failing to provide them with a stable government calculated to promote self-civili 
zation, they are held in continued barbarism, and their country made the refuge ot 
| the lawless and the theater of lawlessness, ; 

Second. That our Senators and Representatives in Congress are requested to us 
their best efforts to procure such legislation as will tend to establish an cfticient 
and stable government in the Indian Territory, and render it more than a desert 
waste to our railroads, and a stumbling-block to the enterprise of our peopl 

Approved April 11, 1879. 


j 


MICHAEL K. McGRATH 
Secretary of Stat 
BILLS INTRODUCED. 
Mr. MAXEY asked, and by unanimous consent obtained, leave 
introduce a bill (S. No. 422) to provide for a building for United 
| States custom-house and internal-revenue offices at Galveston, Texas ; 
| which was read twice by its title, and referred to the Committee 0” 
Publie Buildings and Grounds. 

Mr. ALLISON asked, and by unanimous consent obtained, leave te 
introduce a bill (S. No. 423) to authorize the Secretary of the Interior 
to allot land in severalty to the Indians residing upon the various 
reservations within the United States, and to issue patents therefor; 
which was read twice by its title, and referred to the Committee ou 
Indian Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 424) authorizing the Chi- 
cago, Milwaukee and Saint Paul Railway Company to extend its road 























through the Territory of Dakota ; which was read twice by its title, 
and referred to the Committee on Railroads. ; 

He also asked, and by unanimous consent obtained, leave to intro- | 
duce a bill (S. No. 425) for the relief of Richard Johnson ; which was | 
read twice by its title, and referred to the Committee on Claims. | 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 426) for the relief of Patrick Sullivan ; which was 
read twice by its title, and referred to the Committee o1 Military | 
Attairs. : 5 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 427) granting a pension to Frank Donohue: 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No. 428) to provide for the temporary increase of | 
the Army inan emergency; which was read twice by its 
referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 429) to provide for the survey and sale of certain | 
public lands ; which was read twice by its title, and referred to the | 
Committee on Public Lands, 

Mr. JONAS asked, and by unanimous consent obtaiagd, leave to | 
introduce a bill (S. No. 430) to provide for the speedy completion of 
a line of railroad and telegraph between the ports on the Lower Mis- 
sissippi River, the Gulf of Mexico, and the Pacitic Ocean, along or 
near the southwestern portion of the United States, and to aid in the | 
construction of the same, and for other purposes; which was read | 
twice by its title, and referred to the Committee on Railroads. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave | 
to introduce a bill (S. No. 431) for the relief of William M. Pleas and 
F.S, Jones; which was read twice by its title, and referred to the | 
Committee on Claims. 
Mr. WINDOM asked, and by unanimous consent obtained, leave to 

i 


tle, and 


introduce a bill (S. No. 432) authorizing the President of the United 
States to designate a railroad company to construct the north branch 
of the Union Pacific Railroad and telegraph line under the act of 
Congress approved July 2, L-64, and for other purposes; which was 
read twice by its title, and referred to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 433) setting aside and appropriating certain pro- 
ceeds of internal revenue for the erection of a penitentiary in the 
ferritory of Dakota; which was read twice by its title, and referred 
to the Committee on Territories. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 434) granting an increase of pension to Eugene 
O'Sullivan; which was read twice by its title, and referred 
Committee on Pensions. 
| 


ta the 


PAPERS WITHDRAWN 
On motion of Mr. WHYTE, it was 


Ordered, That the petition and papers of Alexandria Tinsley, M. D 
from the files of the Senate and referred to the Committee on Claims 


On motion of Mr. CHANDLER, it was 


Ordered, That Samuel Day have leave to withdraw his papers 
the Senate. 


On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That the papers on the files of the Senate relating to the claim of Cal 
vin ‘I. Speer be taken therefrom and referred to the Committee on Military Affairs. 


INTEROCEANIC CANAL SURVEYS. 
Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


AND REFERRED. 


4 anen 


tiles otf 


Resolved, That the President of the United States be requested to furnish, if not 
in his judgment incompatible with the public interests, a copy of the report of the 
commission appointed by the President on the 13th of March, 1872, which report 
was made February 7, 1s76, relating to the different interoceanic canal surveys and 
the practicability of the construction of a ship-canal across this continent 


ae 


COMMITTEE SERVICE. 

Mr. HOAR. I ask consent of the Senate to excuse ine from further 
service upon the Committee on Agriculture. 

Mr. CAMERON, of Wisconsin. I ask to be excused from further 
service upon the Committee on Transportation Routes to the Sea- 
hoard, 

Che PRESIDENT pro tempore. If there be no objection, the requests 
of the Senators will be considered as granted. 

Mr. MORRILL. I move that the Chair be authorized to fill the | 


vacancies thus made by the resignation of the Senators from Massa- 
chusetts and Wisconsin. 

Tho motion was agreed to by unanimons consent. 

The PRESIDENT pro tempore. The Chair appoints the Senator 
from New Hampshire [Mr. Bei] to till the vacancies on both com- 
mittees, 

Mr. HAMLIN. I ask the Senate to excuse me from further service 
upon the Select Committee of the Senate to consider claims 
the Nicaraguan government. 

Mr. MORRILL. I hope not. 

Mr. CONKLING. I hope the Senator from Maine will least let 
his request lie over until some of his friends can confer with him. 
He is chairman of that committee, and if it does not incommod 
I should be glad that the request might stand for a day. 

Mr. HAMLIN. I have no objection to its standing fo: ay, but! 


against 


him, 
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I assure my friend from New York that it will not produce any 
change. 

Mr. CONKLING. The Senator shows his ignorance of what we 
are going to say to him when he makes that remark. 

Mr. WALLACE. There is a vacancy upon the Committee on Edu- 


cation and Labor and I hope it may be filled by the Chair. With 
that view I offer the following resolution : 
Resolved, That the vacancy on the Committee on Education and Labor be filled 


by the Chair. 


, 


The resolution was, by 


unanimor consent, considered and agreed 
|} To. 
The PRESIDENT pro tempore. The Chair appoints the Senator 
from Mississippi, [Mr. LAMAR, ] to fill the vacaney. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Georar M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 55) to authorize the Secretary of the Treasury to contract for 
the purchase or construction of a refrigerating ship for the disinfee 
tion of vessels and cargoes, and for other purposes, with an amend 
in which it requested the concurrence of the Senate 


ENROLLED BILI 

The message also announced that the Speaker of the House had 
signed the enrolled joint resolution (S. R. No. 17) authorizing the print- 
ing of a portrait of the late Joseph Henry, toaccompany the memo 
rial volume heretofore ordered; and it was thereupon signed by the 
President pro tempore. 


SIGNED, 


ARMY BILL. 

The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
purposes, the pending question being on the amendment of Mr. BLAINE 
to add to the sixth section the following words 

And any military, naval, or civil officer, or any other person, who shall, except 
for the purposes herein named, appear armed with a deadly weapon of any descrip 
tion, either concealed or displayed, within a mile of any polling place where a 
veneral or + ial election for Representative to Congress is being held, shall, on 
conviction, be punished with a fine not less than five hundred nor more than tive 
thousand dollars, or with imprisonment for a period not 


more than tive years, or with both tine and imprisonment 
court 


The PRESIDENT pro tempore, On the question before the Senate 
the Senator from Illinois [Mr. LOGAN] is entitled to the floor 

Mr. LOGAN. Mr. President, it is not my present purpose to discuss 
the questions presented in this bill to the extent and with the ex 
haustiveness I might desire, even were the principles involved less 
momentous or fraught with cousequences less grave and far-reaching 
than they are. 

I cannot but regard the question which has arisen from this first 
move of the democratic party upon their re-establishment in powe1 
looking to the grasping of the Government as absolutely the most im 
portant as well as the most vital question which has presented itself 
as a menace to our Government since the year I861, when the same 
sentiment, as well as many of the same men, aimed a blow at the in 
tegrity of our country. Entertaining this view of the importance ot 
the question, I believe it to be not alone the privilege but the bounden 
duty of every representative of the people to give it his serious at 
tention and to lend his best efforts toward its wisest and most fortu 
nate solution. 

In acting upon this view of the case, it is my purpose to contribute 
the mite of whatever thought I may have given the question to the 
discussion ; but at the same time, to present my views as suecinetly 
as possible, that I may not deprive the country and myself of the 
statement of the opinions of others which may have a greates 
to the general interest than the expressions of my own. 

The question before this Congress has been most ably ussed by 
both parties in many of its aspects, and the eloquence and erudition 
of the leaders have thrown much light upon principles, as to which 
there has been great obscurity in the popular mind. The arguments 
have, however, chiefly run upon the propriety, the expediency, and the 
constitutionality of attaching legislative enactments to appropriation 
bills, and while having no disposition to recapitulate or resay what 
perhaps has been already better said upon this particular branch ot 
the subject, L may be indulged in a few remarks upon it, rather as a 
preliminary to the line of argument upon which I propose 
ment. 

The first thing, Mr. President, which would seem to strike an im 
partial observer is the determined purpose to accomplish by indire¢ 
tion an end which it is out of the power of its friends to acc« 
fairly and according to the usual methods of legislation. 

This is a bad introduction of any measure under a form of govern 
like our own. If we lived under a monarch from whom we 
were compelled to wring by stratagem and force every concession to 
right and justice, we should seek some such way as that by which if 
has been attempted to compel legislation in a manner not conte 
plated by the letter and spirit of our Constitution. 


APPROPRIATION 


less than six months nor 


at the discretion of the 


\ alne 


its treat 


yoplish 


But the people are the sovereigns of our country, and that measure 
which cannot go before them on its merits and abide the time and 
tinanner of their decision is weak, probably bad; and almost certain!) 


in the interest of the few as against the interest of the mavy Look 
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for a moment. sir, at the history of this measure which proposes 
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le } ost radical character. At no period of its history 
has isure appeared in the form of independent legislation. | 
Or; i}! Inced into the last Hlouse when the Senate wus repub- 


Lie i ajority, the evident purpose was to comps 1 the Senate’s 
a proposition which, as a measure appealing to their 


jay ense of right, they could not indors Now that the 
majority of the Senate has become democratic it is again before Con- 

V th the expectation that the Senate in passing it will assist in 
intiuencing the last obstacle to its suecess, the presidential scrutiny. 
i iy enough this course implies compulsion; unusual and unrecog- 
! { methods of accomplishinent, as well as a fear to abide by the 
test of inherent merit, note the violent circumstances, so to speak, 
mider whieh it was forced upon the last Congress—parliamentary rules 


ding that no legislation should be affixed to appropriation bills 
unless not only germane to the subject but likewise retrenching in 
character must be overridden, rendered useless and nugatory, in 
order to force this character of legisiation upon the country. Ihave 
no desire { 
of his funetions, but I draw attention to this point as tending to 
show the determination to consummate this piece of proposed legis- 
lation against time, against argument, against the co-operative 
branches of the Government, and against the people, who it must be 
presamed are not to be trusted with the decision of this question. 
Now, sir, I say the methods by which this legislation is attempted 
are bad upon their face, and argue in convincing terms against its 
propriet The attempt has been made to show republican prece- 


to criticise the purposes of any legislator in the discharge 
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question of time and incident as to the precise period when the Goy. 
ernment will go to pieces like a ship upon the rocks, and the Amer. 
can may exclaim with the Roman general, “ Actum est de republir,° 
“Tt is all over with the Republic.” : 

This destruction will not come of necessity from the action « 
templated in this bill; it will not this year, nor probably the next. 
but year by year encroachments will be made in this direction ana 
in that direction; first one safeguard will be overturned and then ay. 
other; to-day we shall have a statute repealed by indirect methods 
and next year we may have the provisions of the Constitution itsel; 
subverted by the simple action of one branch of the National Go, 
ernment. 

Let no gentlemen say this is an overdrawn picture or that it fornis 
the wild vision of an alarmist. There is no safety, Mr. President, jy, 
the course which our democratic friends are pursuing in reference to 
this measure; nosatety for the South, no safety for the North in thei) 
individual aspects, and no safety for them under the now proud :egis 
of their National Union. But, sir, our opponents say the President 
must approve this bill or the Government must go to pieces for want 
of supplies. With the knife at the throat of the executive depart- 
ment of the Government, the demand is, ‘ Yield your constitutiong 
prerogative q@starve.” Representatives, too, who prate from morning 
until night about the infraction of the Constitution, tyranny and 
force by the republican party! Sir, is it a new doctrine to these gen 


on 


| tlemen that the Executive under the Constitution has the same rig} 


dent, and to establish the justification of usage thereby. Recognized | 


usage is the natural offspring of equity, and when it is violated usage | 


must cease or bear the aspectsof wrong. If the republicans asa party 
have perpetrated acts manifestly wrong, the precedent they establish 


| Pierce of February 17, 1855. 


does not justify a repetition of wrong by others, charged with duties | 


of the most responsible character; and weighted with perplexities 
and embarrassments by those who were putting forth every efiort to 
drag down the Government, it would be strange, indeed, if they could 
draw the country through the terrible ordeal which confronted it, 
preserve its integrity, and re-establish it upon its original basis of 


do so would argue a perfection in human judgment scarcely to be 
hoped for, much less to be realized. But asamatterof fact, sir, there 
is no precedent for this manner of legislation in anything which the 
republican party has ever done. 

Its import does not consist simply in tacking words which con- 
summate orestablish legislation upon a bill which of itself is not legis- 
lation in character. 


to a free exercise of judgment on the merits of a bill presented fo; 
his signatare in signing or withholding jis signature that they have 
in voting for or voting against a bill ? 

Let me here call attention on this point to the doctrine of the de 
mocracy in days gone by. Iwill read from the message of President 
This message was sent to the Senate 
and House of Representatives vetoing the French spoliation bill, and 
in it the President used the following language speaking of the powe: 
vested in the Executive: 

He is not invested with power to defeat legislation by an absolute veto, but on! 
to restrain it, and is charged with the duty, in case he disapproves a measure, ot 
invoking a second, and a more deliberate and solemn consideration of it on the part 


“he Li cc 1 tl : . RA ad eee To | of Congress, Itis notincumbent on the President to sign a bill as a matter o! 
equality and justice without the commission of many mistakes. © | course, and thus merely to authenticate the action of Congress, for he must exe 


| cise intelligent judgment, or bo faithless to the trust reposed in him. 
* .- * * * 


* * 


While the Constitution thus confers on the legislative bodies the complete pow: 
of legislation in all cases. it proceeds, in the spirit of justice, to provide for the pro 
tection of the responsibility of the President. It does not compel him to ailix t 
signature of approval to any bill unless it actually have his approbation ; for, wh 


| itrequires him to sign it he approve, it, in my judgment, imposes upon him the dut 


In one sense this may have been done, and | 


while it is an objectionable method and should not be tolerated in | 


the future, it does not compass the pernicious etiect of the measure | 


before us. Whatisthat? Whatisthateffect, sir? It lies wholly in 
the spirit of the method, and not so much in the method itself; when 
it has been done heretofore by the republicans, it was done not to 
force others to an act which in the ordinary mode they could prevent, 
but as conservative of time alone. If there be an instance on record 


of withholding his signature if he do not approve. 
* * * . * . 

The President's responsibility is to the whole people of the United States ; as 
that of a Senator is to the people of a particular State, that of a Representative to 
the people of a State or district; and it may be safely assumed that he will not re 
sort to the clearly defined and limited power of arresting legislation, and calling 


| for reconsideration of any measure, except in obedience to requirements of duty 
| When, however, he entertains a decisive and tixed conclusion, not merely of the 


by which it appears a President signed an appropriation bill contain- | 
ing items of extraneous legislation under protest, it was when the | 


dominant party had a majority sufticiently great to pass it over his 
veto. Hence it cannot be said that the bill was duly enacted only 
through compulsion of one of the prescribed parties to it. 

But, sir, there is no such state of case with this bill. Our Govern- 
ment is oneof co-ordinate powers which have mutnal duties, independ- 
ent responsibilities, and separate checks one upon the other. If one 
branch of the Government takes away the freedom of action of the 
others, it usurps the powers, privileges, and functions of the whole. 
Now, sir, this constitutes coercion of the boldest, rankest kind. The 


measure being coercive is certainly against the spirit of the Consti- | 


tution and, being so, is revolutionary to the last degree. The logic 
of this conclusion is so inevitable as to permit no outlet for escape. 
In the debate which has taken place on this bill, instances were ad- 
duced in sufficient number to show most convincingly how either 
House of Congress, by a refusal to perform its constitutionally pre- 
scribed duties, or by performing them in a manner not contemplated 
by the framers of the Constitution, might disrupt the Government 
as efiectually as though accomplished by sword and gun, and the 
illustration might have been carried much further, which I will not 


take the time of the Senate in doing. The example, sir, of other gov- | 


ernments, even if they corresponded in essential points of resemblance 
to our own, and those examples which have been heretofore cited by 
the supporters of this measure do not so correspond, would afford no 


salutary precedent for our own procedure. Why? Because the Con- | 


stitution and genius of our governmental fabric are so entirely differ- 
ent as to furnish no precise points of correspondence from which to 


draw parallelillustrations. Being purely a Government of consenta- | 
neous powers in its legislative and executive features, the moment | 
the free agency of one of the elements is interfered with that moment | 
is violence done to the genius of the structure, and that moment is | 
tempted in this appropriation bill was not put in that separate and 


the ideal of republican government dissolved and hidden in the dark 
shadows of a government by force. The principle may live, sir, but 
the tangible essence will vanish. Now, sir, if legitimacy of principle 
of compelling one or two branches of the Government to yield to the 
other that free agency which constitutes one of the beauties and safe- 
guards of the Republic be tirwly established, then is it but a simple 


| 





unconstitutionality, but of the impropriety, or injustice in other respects of an 
measure, if he declares that he approves it be is false to his oath, and he deliber 
ately disregards his constitutional obligations. 

That, sir, was democratic doctrine in 1855. ‘There the Executive 
claimed the right under the Constitution to exercise his judgment in 
signing or withholding his signature from a bill, the same as the 
legislative department of the Government exercise their right to vote 
for or against a bill. There was no thought then in the democracy, 
or at least no such idea was suggested by the democracy, that if the 
President vetoed a bill he thereby, as was said here yesterday, at- 
tempted to coerce the legislative department of the Government, so 
that they would have a right to withhold action afterward on the 
bill, even to the point of failing to appropriate money to carry on the 
Government. Substantially this language was uttered yesterday by 
the Senator from Pennsylvania, [Mr. WALLACE. ] 

So, then, I say, taking the theory that has been held by the demo- 
cratic party and the theory of all parties in reference to an act ot 
coercion of one branch of the Government on another, this claim ts 
entirely unprecedented. Hence I say, sir, in the most emphatic terms, 
that the form and manner of this proposed legislation is utterly re- 
pugnant to the pure and severely clean-cut requirements of a legal 
proposition; that in construction its design is suspicions and its 
meaning prevaricative ; and in actual effect it is coercive, spoliative 
of the rights, functions, and duties of co-ordinate branches of the 
Government; it is against the spirit of our Constitution, deceptive, 
and revolutionary. 

I sincerely regret, sir, as it seems to me every fair-minded man in- 
tent upon promoting justice and holding himself subject to convie- 
tion upon the great questions involving the welfare of his countr) 
must, that this attempted legislation was not put before us in a shape 
to challenge our sense of right and rest its fate entirely upon its own 
inherent merits. I should not give it my support, even in a separate 
bill; but it would then be without its coercive feature. Let me ask, 
Mr. President, in all candor and seriousness, why the legislation at- 


well-detined shape? 

From a partisan stand-point, sir, the answer will come quickly. AS 
a partisan measure its friends have not the strength to enact it into 
a law duly and unexceptionably made. But, sir, such an answer 
prompts a further inquiry, which demands to know why, if it bea 
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measure just in its purposes and conducive to the best interests ot 
+} 


e greatest number, resort is had to a method which subjects its 
a ry tors to the charge of a tear of scrutiny aml an indecent hast: 
its accomplishment? If it be a party measure, then are its friends 
istly open to all of the abnse they have charged upon republicans 
or subordinating the public interests to the behests of party If it 

, measure appealing to the sense of right and manifestly in the 
terest of the people, then why not make the appe: 


il directly “‘ unto 


(-psar.” a tribunal in our free country which soon or late rights all 
rongs and condemns all evil?) Why do not our democratic friends 
o directly to the people of this country in the election which is so 
ear at hand, state their case fairly, and expe i certain verdict 
heir favor? 

Phe logic of their present situation may be stated in these terms. 


thev fear to submit theircase tothe tribunal of the 


wople, 
] i hi ] ] << : 
us grossly partisan in this measure, or they lack the mora! 


SII either 
and are th , 
ourage of their convictions, which convictions should insure hon 


eourag 
sty, frankness, and equity instead of duplicity, double-dealing, and 
inyustice. 

boi my own par, Mr. President, I do not propose to be deceived 
hy the hidden designs of others, or to be misled by at 

ent of my own. I know, sir, as every unbiased, unpartisan, and 
reflecting mind must know, the true signification and inevitable re- 
sult of the measure now pushed upon the attention of this Chamber, 
plausible to the ear, not unpleasing totheeye; but with the curtain 
drawn, like a skeleton garnished with the sweet-smelling tlowers of 
Ma It is my purpose to state my convictions upon 
this subject during the course of my remarks in a manner which | 
desire to be respectful but which I am determined shall not be mis- 
understood. With thisin view I ignore every aspect of the question 
not directly connected with the inherent merits of the proposition. 
shall hold my friends of the other side of this Chamber strictly to 
his treatment of the case. So far as my feeble power lies I will not 
permit them to evade or escape the issue in which the people I repre 
sent and the people of the country at large have the most vital inte 


1 error of juds 


vy, if is presented, 
) 


est 
Now, sir, let us get a clear idea of the ground upon which we stand, 
nd with this purpose in view I ask the Secretary to read the section 
of the statute as it stands and the words that are to be taken away 
from it by the proposed amendment. 
fhe Chief Clerk read as follows: 


No military or naval oflicer, or other person engaged in the civil, military, o1 
1 serv ce ot the United States, shall order, bring, keep, or have under his au 
\ control, any troops or armed men at the place where any general o1 
l ction is held in any State, unless it be necessary to repel the armed en¢ 
sof the United States, or to keep the peace at the j 


Mr. LOGAN. Now, sir, what is the obvious purport and intention 
of the section of the statute? Why, sir, to restrict, to prohibit and 
prevent every species ol limpropet interference in elections by the 


civil, military, or naval powers of the General Government. In this 
respect the language of the section is as sweeping as the most exact- 
ing requirements could well demand. As a general mandate it is 
It is both declaratory and executive of the prin- 
ite non-interference in clections. The most radical de- 
mand could ask for nothing more; and Jet me here remark, by way of 
parenthesis, that this section was prepared by a democratic Senator 
and fully concurred in and passed by a republican administration 
which had the power to reject it at once had they been at all opposed 
to the principle it represents. 

Then, sir, in general terms it confessedly comports with every just 
idea of republican usage and satety. It declares a principle as to the 
correctness Of which we are allin harmony. But the positive pro- 
hibition of the section is modified by the clear statement of two ex- 
ceptions to its otherwise universal application. The tirst of these 
exceptions clearly implies the right of any military, naval, or civil 
officer, acting under proper authority of the United States, to order, 
bring, keep, or have under his anthority armed men at the place 
where any general or special election is held in any State where it 
may be necessary to repel the armed enemies of the United States. 
There has been a time when there were armed enemies of the United 
States. That time has passed, thank God. But at this time, sir, 
when there are no “armed enemies” of the United States to be re- 
pelled, we are all in accord upon the propriety of this exception, 
What time may develop in the great march of human events, through 
which it may be deemed necessary by the epponents of the republican 
party to apply a gag by which the repeal of this exception may be 
forced, like a dose of bad medicine, down the. throats of loyal men, |] 
cannot say. We are dealing with the present, and, to a certain ex- 
tent, we must let the future take care of itself. The second of these 
exceptions, sir, just as clearly implies the right of any military or 
naval officer, or other person engaged in the civil, military, or naval 
service of the United States, under authority of the United States, to 
order, bring, keep, or have under his authority or control troops o1 
armed men at the place where any general or special election is held 
in any State, when it may be necessary to keep the peace at the polls. 
The time was, sir, when this exception received the votes of many of 


1? . < 
lolly conclusive, 
1 
bsoh 


i 
ecip eota 


the party who are now clamoring for its repeal; the time may come | 


when the other exception will be equally obnoxious to the party 
whose interests are so seriously hampered by the exception we ar 
how considering. 
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Theproposition now is, however, to strike from the section the last 


eight words « overing 


the last of the two exceptions, so that i 
shorn of the permission for any person in the ¢ ivil, military, er na 
United States, either ofticer of the Army or Navy 





service of the 


States marshal or his d ties, or any other person in the em of the 
Grovernment, to us troops, armed or wnat ned, or citizer rmick way 
election place for the purpose of keeping the peace at the poil 
Now, sir, let us analvze these words a little W hat the pern 

sion he rein given? It is not even constructively to permit these 
persons named in the services of the United States to do anyth ng bu 
one at the polls where a general or special election is b r held 
Certainly not. What, then, is that one thing permitted them to do 
Why simply to keep the peace. Have they a constructive or implied 


right to scrutinize ballots: to decide the question of who shall vote 





and who shall not; to coerce this voter and encourage that: to in 
timidate one class and assist another; manifestly not, sir: their sim 
ple prerogative is to keep the peace, by whiel S Ineant » prevent 
disorder, violence, and intimidation,upon the part of others. Should 
they exceed this plain duty, they are amenable to all the ialties 
which such ofticers incur in the infraction of any rule or law { ein 
government or guidance; their permission to act in exception of the 
general spirit and letter of the enactment is as rigid in construetion 
as the law which awarded the greedy Shylock his pound of tl but 
terrified him by the injunction against taking one single drop « 1 
}man blood. No other construction can be given to this law 
Now, sir, who objects to the maintenance of the peace at the polls? 

Is it the honest voter? Certainly not. Whothen? Isit the dishor 
est man who would falsely vote? Can it be the ballot-b stufl 
the repeater, the white-leaguer, the rifle-clubs, the men who go gu 
| ning for negroes to prevent their voting? If not, who then 

| Why, Mr. President, is it possible that in a country like this the 


power exists to suppress violence, mobs, and ontrages at any place, at 
any time, except on the day of a national election at the polls where 
citizens are wont to exercise one of their most sacred constitutional 
| rights? 
| ‘These democrats say that they are in favor of peace and order, that 
iey are opposed to violence, opposed to mobs, opposed to marder 
| When? On every day in the year except on the day of an election 
That is the meaning of this amendment: keep the peace at all times, it 
all places, except on the day of election; and then no oflicer, 
military, or naval, has aright to suppress a mob or protect the citizen 
in the exercise of his constitutional rights. ‘I 
| and that is what you propose. 
Is it possible that the Representatives here who are clamoring for 

the repeal of this most wholesome provision are the persons having 
| an interest for their constituents against keeping the peace at the 
polls ? This must be so; their constituents must be the men who de 
sire to break the peace, and further to break it in their own interest, 
as they would not be likely to break it in the interest of any one else 
| But the claim is made, sir, that the mere presence of civil or military 
power at a voting place is initself intimidating to voters, and there 
| f 
} 
| 
| 
| 


Phat is what ou mean 


ore destructive of the liberties of freemen. 

This cannot be thecase. Who wasever intimidated and preventes 
from doing an honest and proper act by an otlicer or other perso 
merely standing by to protect him in doing that honest and proper 

fact? Noone, sir. Who is it, sir, on being abroad in our large cities 
in the night, that considers the policeman who stands on t 
corners to keep the peace of the citizens to be a menace, a ter 

| intimidation to the free citizen? Is it the honest man who wishes 
the law obeyed and enforced, or is it the murderer, the thief, the out 
law, who seeks to prey upon the lives and property of the peacetu 
the innocent, and law-abiding part of the community? Sir, I say 
let the murderers and outlaws answer this question. 

But, sir, to show how shallow is this pretext that this repeal is to 
prevent intimidation by the military, let me read a law now on the 
statute -books, passed June 18, 1872, only by the last Congress, pro 
hibiting the use of the military even as a po You will 
find, approved June 1, 1272, the following section of a statute 


the str 


comitatus 


Sec. 15. From and after the passage of this act it shall not be lawful to empk 
any part of the Army of the United States as a 7 iitat or otherwise, for 
the purpose of executing the laws, except in such cases and under such circum 
stances as such employme nt of said force may be express] authorized by the 


uppropriuted by this act shall 


sincurred in the employment of auy 


Constitution or by act of Congress; and no money 
be used to pay any of the expense 

violation of this section; and any person willfully vy 
section shall be deemed guilty of a misdemeanor 
be punished by fine not exceeding $10,000, or 


years, or by both such fine and imprisonmeat 


troops in 
iolating the provisions of this 


and on conviction thereof shal 


imprisonment not ¢ coodil 


We find that law standing upon the statute-book, and the Senator 

| from Pennsylvania said yesterday that as far as the effect of this pro 
vision which they are now attempting to repeal is concerned, the 
law already enacted was sufficient to protect against any atte it on 
the part of any one to use the military asa posseat the polls. Therefore 

| he argued that it was a mere pretext on our part that we were opposed 
to the repeal of the law now in question. This was the argument 
Now, let me see what his argument proves. There is already a law 
protecting the people against the military being used as a posse comi 

| tatus. They have a law already passed last June protecting them 
| against the military, and severe penalties imposed for the violation 
of the law. Why, then, if that be the case, do you attempt to repeal 


these eight words of this statute? What isthe object It only un- 
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covers the design of this movement, and that is to strike at the civil 
authority, to prevent the United States Government being present at 
all in any capacity, either civil, military, or naval, at the polls on 
election day. That isall. It is to take away from the Government 
the right to be present, to show itself (whether its power be exercised 
or not) at the time you are electing a national officer who is to pro- 
vide for the life and safety of the nation. That is the object of these 
gentlemen. 

But, sir, their pretense is not real. Toaman bent upon doing right, 
it does seem to me that the presence of persons armed in authority, 
either civil or military, would not be very dangerous; but it is not 
the military, it is the civil that these gentlemen desire to deprive of 
the right of being at the polls to preserve the peace and protect the 
rights of American citizens. The power of being present when I 
attempt to exercise a constitutional right, which is there for the pur- 
pose of protecting me in my right, to preserve the peace, to keep a 
murderer from shooting me down, to prevent the mob from captur- 
ing and carrying me oft, deprivigg me of the right to vote—the idea 
that that course is intimidating to me who honestly desire to exercise 
my right, is absolutely farcical. Why, sir, honest men have no fear 
of the law which punishes dishonesty. Criminal laws have no terror 
for those avoiding criminal things, and never were truer words set to 
the jingle of poetry than those which declare— 

No rogue e’er felt the halter draw 
With good opinion of the law 

Hence I affirm without fear of successful contradiction that the 
authority given by the section to the Government through its own 
ofiicials to keep the peace at the polls is in the interest of order, fair- 
ness, and good government. But, sir, our democratic friends make 
violent objection to this provision upon another score, involving a 
principle upon which they believe theirs to be built. From that stand- 
point, they view with a horror bordering closely on insanity the at- 
tempt of the General Government to interfere even to keep the peace, 
within the bounds of a State. Well now, Mr. President, just within 
the narrow confines of this small claim lies the whole structure, with 
its animating principle of the democratic party. It is a thing des- 
ignated in the infancy of that fossiliferous party as “ State sover- 
eignty” and through varying periods of its active life by varying 
names adopted to its varying claims, during the period of struggle 
between the slave-owners and the tree State men for the control of 
the Territories, it was “squatter sovereignty,” and in their later 
days the sovereign has disappeared and * home rule” usurps his 
place. . 

I shall have something more to say on this point before I tinally con- 
clude, and I pass on now to remark the utter perniciousness of this 
State-rights assumption as applicable to the point under discussion. 
I assume, sir, that this Government is either a nation per se, or it is a 
simple voluntary aggregation of States with a sovereign autonomy, 
sach entirely competent to exercise its sovereignty by a withdrawal 
from the federation whenever its desires. It cannot have the aspect 
of both a sovereign nation and a collection of sovereign States. A 
paradox of insurmountable character is involved in the very idea of 
such a thing. But, however we may argue upon this matter, the 
strong arm of the American people, with gun and sword in hand, 
have settled the principle that the American Union is a nation sover- 
eign and supreme, Then, sir, being a nation, I need scarcely remind 
the learned Senators upon this floor of the universally accepted max- 
im that a nation is justly entitled to every prerogative and function, 
not trenching upon the rights of other nations, which may be neces- 
sary to the preservation of its national character and its national in- 
tegrity. Toso large an extent is this an admitted principle, that the 
nations of Europe constantly go beyond their own limits and into the 
affairs and boundaries of other nations in order to preserve what they 
have called “the balance of power.” In other words, so mindful are 
they of their own interests and the dangers besetting their national 
integrity that they wait for no “overt act ” when a speck of threat- 
ening appears upon the horizon, but proceed at once to form such 
counter movements as shall render the rise of a power dangerous to 
the integrity of others as nearly out of the question as possible. 

But descending from a nation to that of individuals, let me call to 
the minds of Senators a well-established and familiar principle of 
law ; that is, that the conveyance of any right carries with it the 
reasonable means of enjoying that right. So the lease or purchase 
of premises carries with it the right to enjoy their occupancy. This 
is merely adduced to illustrate the principle that when a right is 
given or granted it carries with it the right of enjoyment of the same. 
Sir, wherever a right is granted or guaranteed by the Constitution 
the Government must have the power to enforce it and protect the 
citizen in the exercise of it. 

So the fugitive-slave law was enforced by the use of both military 
and civil authority in States where slavery did not exist, upon the 
democratic doctrine then that it was a right recognized by the Con- 
stitution and therefore must be enforced by the power of the Govy- 
ernment. 

But to return, sir; if a nation possesses these indisputable rights 
to preserve its own integrity just touched upon, including the right 
to go outside of its own limits and interfere with the affairs of neigh- 
boring and even remote nations, wili it be claimed that a Govern- 
ment like our own, whose life is vested in representation from its 
many constituent parts, is powerless to protect itself from the irrup- 
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tion of enemies perhaps, or at the least from persons who may |), 
done violence to a fair election for a national Legislature, and jy »; 
resenting a minority of the people destroy the essential idea of oy, 

institutions, the idea which declares that a majority shall rule? <,, 
plain and unavoidable is this principle, sir, that refuge is taken jp. 
hind the clause of the Constitution which makes each House the 

judge of the qualitications of its own members. In the face of yyy. 
tisan majorities and the latter-day methods of conducting electiog, 

in the South we know the scope of this provision too well to regard 

it in any serious light as a protection against fraud or a guarantee of 

a fair representation of a majority of the people. But let us earry 

the principle further than the elections for members of the Nationa! 

House of Representatives. Let us consider for a moment what may 
be termed the local officers of a State and their relations to the Gen- 
eral Government, without any wish on my part for the Government 

to interfere in purely local matters. 

From the governor to the most unimportant officer bearings are had 
in some channel upon the interests of the nation at large and upon the 
interests of sister States. It is not necessary that I should trace them 
here, Mr. President, but I may be permitted to call attention to the im. 
portant interests the country has in a fair election of members of 4 
State legislative body which possesses the function of choosing a per- 
sou to represent the State in this body. Ineed only to suggest the idea 
of its importance to the gentlemen whom I am addressing; the prin. 
ciple has no need of elaboration. Is it not plain, then, that the Goy- 
ernment as 2 government possesses the power whenever the necessity 
arises to suppress violence within the limits of any State when it i, 
manifestly necessary to insure itsown preservation; or shall it be con- 
cluded that a great nation is entirely at the mercy of the caprice or 
wickedness cf a mere handfal of its own citizens and that it must sit 
passively down and witness the efforts which must topple it over to 
the ground? Now, sir, we have all learned to regard consistency asa 
jewel, for it implies conviction in certain ideas and honesty in seek- 
ing to disseminate them. Have our democratic friends been consistent 
in their extreme demands concerning the rights of States? I wish, 
sir, I could say they had been. But the fugitive-slave act before al- 
luded to, with the revolting proceedings under it, stands as a living 
testimonial against their justice and against the consistency of their 
professions. Ah, sir, for the poor hound-hunted fugitive seeking 
escape from his bondage our hearts must ever bleed; but we may, 
in view of the happy issue of his sufferings, whereby he has been 
brought from slavery to the full estate of man, forget those sutfer- 
ings or remember them only as a sad means to a happy end. But 
in the party who have so tenaciously held to a principle which 
they persistently violate whenever their own party designs are in- 
volved, we can have no abiding contidence as to its safety or its jus- 
tice. It is not so many years ago, sir, but that we can all remembei 
now the circumstances of the proclamation of President Fillmore for 
the capture of a poor fugitive slave. I ask the Secretary to read that 
proclamation of February 18, 1851, from the book which I send to 
the desk. 

The Chief Clerk read as follows : 

A proclamation by the President of the United States. 

Whereas information has been received that sundry lawless persons, principally 
persons of color, combined and confederated together for the purpose of opposing 
»y force the execution of the laws of the United States, did, at Boston, in Massa- 
chusetts, on the 15th of this month, make a violent assault on the marshal or dep 
uty marshals of the United States for the district of Massachusetts, in the court: 
house, aad did overcome the said ofticers, and did, by force, rescue from their cus. 
tody a persor arrested as a fugitive slave, and then and there a prisoner lawfully 
holden by the said marshal or deputy marshals of the United States, and other 
scandalous outrages did commit, in violation of law : 

Now, therefore, to the end that the authority of the laws may be maintained 
and those concerned in violating them brought to immediate and condign punish 
ment, I have issued this my proclamation, calling on all well-dispose:| citizens to 
rally to the support of the laws of their country, and requiring and commanding 
all officers, civil and military, and all other persons, civil or military, who shall be 
found within the vicinity of this outrage, to be aiding and assisting, by all means 
in their power, in quelling this and other such combinations, and assisting the 
marshal and his deputies in recapturing the above-mentioned prisoner; and I do 
espectally direct that prosecutions be commenced against all persons who shall 
have made themselves aiders or abettors in or to this flagitious offense ; and I do 
further command that the district attorney of the United States, and «11 other 
persons concerned in the administration or execution of the laws of the United 
States, cause the foregoing offenders, and all such as aided, abetted, or :ssisted 
them, or shall be found to have harbored or concealed such fugitive cont:ary to 
law. to be immediately arrested and proceeded with according to law. 

Given under my hand and the seal of the United States this 18th day of I’ebru 
ary, 1851. 


(L.8.} 





sp- 


MILLARD FILLMORE. 


DANIEL WEBSTER, 
Secretary of Sta’e. 


Mr. LOGAN. Mr. President, I have had that read for the purpose 
of showing that during the administration of Mr. Fillmore the au- 
thority was exercised by the President of the United States, with- 
out being called on by governor or State Legislature, of using the 
military, the civil, and the naval power of the Government for the 
purpose of pursuing ana capturing a fugitive slave in a State where 
slavery did not exist. So we all remember, too, the arrest of a poor 
fugitive slave from Virginia named Burns, who also escaped to Bos- 
ton, and the event was regarded of such importance that President 
Pierce ordered the use of the Army, the Navy, and the civil authorities 
to secure his return to Virginia. President Pierce, in May, 1°54, did 
not only deem that he had the authority to use the military and naval 
power of the Government in protecting the peace of the citizens, 
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as it was called, but in arresting, capturing, and returning a fugitive 
slave. He issued an order which was sent to the military officer 
commanding in New York ; he issued his orders to those in command 
of the marines in Boston; he issued his orders to the marshal and 
all civil authorities, and instructed and called upon them to arrest, 
capture, and return a fugitive slave from his protectors, 

Why, sir, When we go back and reflect on this, I only beg my fel- 
low-Senators to contemplate this act for a moment: a tired, bleeding 
human being, escaped from bondage, hunted with the keen-fanged 
bloodhound until he found his way to a community of fellow-creat- 
ures who had all the heart and all the humanity to give him com- 
fort and protection, is violently seized within the limits of another 
State, and by the naval forces of the United States, through order of 
the President, is torn from his protectors and returned to his bond- 
age in the State of Virginia. At that moment what became of the 
much-vaunted sacredness of State lines and authority by this use of 
the military and naval power in the execution of civil process, not 
in putting down mobs or protecting persons against violence? What 
became of the principle of the nation having no right to interfere 
with State affairs? How was it that troops could enter a State, with- 
out a call by the governor or Legislature being made on the Presi 
deni under the fourth article of the Constitution? Upon what 
theory? Upon the theory that that right was recognized in the Con- 
stitution, and hence the right should be enforced and protected by 
all the power of the General Government. This was your theory and 
doctrine when you wished to enslave a human being. 

So, too, with the rights guaranteed to a manas a citizen of the Uni- 
ted States. The right to vote being recognized, he has the right to 
the free exercise of all the privileges guaranteed in the Constitution 
ef the United States, and shall we not say that in national elections 
the citizen shall be protected against mobs, against murder, against 
violence, and shall be permitted -+to cast his ballot peaceably and 
quietly for representatives in the National Government. It rests on 
the same principle and it has more authority under the Constitution 
than the recognition of slavery had. 

But, sir, is it not strange that dogs must be called, navies must 
unfurl their sheets to the breeze, the deep thunder tones of artillery 
must be heard on the flank of a poor bleeding wretch in order to cap- 
ture him and put him in bondage; but when the poor wretch stands 
up before his brothers as a man with rights under the Constitution 
given to him, and the right to vote at an election, and he says to that 
same Government, “ You once pursued me and returned me to a mas- 
ter, and now you have given ime rights as a citizen; now I am made 
free as you are; you promised me protection; I now appeal to you 
for it;” I ask in the name of conscience, in the name of justice, in the 
presence of humanity, what there is in that principle that will follow 
and starve and persecute a man in slavery that will not protect him 
when he is a freeman? I ask some one to tell me where the prin- 
ciple is of justice, of right, of humanity that will permit us, when this 
man asks us now to protect him in casting his ballot, to say to him, 
“No; we hunted you when you were a slave; we will stand by and 
see you murdered now and shot down in cold blood; we have clothed 
you with the rights of an American citizen, and we feel that we have 
no power to protect you.” My God, what a government that is! 

But, sir, let us glance for a moment at the effects of amending the 
section by striking out the words as proposed. To take away the 
second exception authorizing the civil, military, and other ofticers of 
the Government to keep the peace at the polls would result in depriving 
the Government of those self-protecting means which I think I have 
fairly shown every nation is fully justified in using. But under the 
sweeping terms of the amended law, no mob violence at the polls, 
no outrageous intimidation of law-abiding citizens by armed ruttians 
could be interfered with by an officer under commission of the Gov- 
ernment, whose life perhaps was tremblingly awaiting the issue. No 
United States marshal and no other civil ofticer could lawfully inter- 
pose his official authority against the wildest violence and fraud 
which might sway ar unscrupulous mob. “Oh,” say our democratic 
friends, “leave that all to the State authorities, they will provide 
against all that.” But, sir, have they done it? If they have, do they 
enforce the law? But, sir, I hold that the matter affecting the na- 
tional interest should be provided for by the national authorities, and 
that trusts so important should not be permitted for a moment to rest 
solely with the States. But in addition to this consideration there 
is the already demonstrated fact that the State authorities, some- 
times being in the same interest as the men who commit the violence, 
will interpose no means to prevent it or to bring the culprits after- 
ward to justice. Where, then, is protection to come from if not from 
the Government? If that be true, then I ask you to tell me where 
is the pratection? Where will it come from? If the States fail to 
do it, if the State Legislatures fail to provide, if the State courts fail 
to decide in his favor, where then must the protection come from and 
where must the citizen turn his eyes to seek it if not to the General 
Government? 

Now, Mr. President, if this statement were denied by our demo- 
cratic friends, in order to prove the truthfulness we should be com- 
pelled to recite all the terrible crimes which have been perpetrated 
against the elective franchise in the Southern States of our country. 
I do not propose doing that, sir, at this time. But I have some very | 

significant figures to adduce, and some questions to ask which may 
trouble our democratic friends to answer satisfactorily. 
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I wish to premise the showing of figures which I propose making 
by the open statement that the southern white people, as a mass, 
have never to this moment accepted the decisions of the war. They 
| have never accepted the principles of a fair and tolerant election, 
even among the whites themselves, while as to the colored man the 
amendments to the Constitution securing him citizenship, with equal 
rights before the law, are silently regarded as things to be necessarily 
tolerated, but only to the time when the southern democracy shall 
“ capture the Capitol” and laugh the “ nigger amendments,” as they 
call them, to scorn. I say, sir, with all the earnestness of a man 
speaking in sorrow and not in anger, that, practically, freedom of 
elections in many of the Southern States of America is a dead letter 
this very day, and, so faras the amendment now under considera- 
tion may have application to those, it is a matter of no concern what- 
ever with the democracy whether it be passed or not. This statement 
nay surprise some of my friends, sir, but I propose showing ere long 
what the real purpose of this amendment is. 
| But reiterate the assertion that there is uot such a thing as fair 
elections in the majority of the Southern States; that if there were 
any such elections a number of those States would be largely repub- 
lican in majority, and that in consequence both branches of the 
present Congress would have a large republican majority. These 
facts are indisputable. The colored man has been cheated of his 
citizenship, robbed of his franchise, and the republican party, through 
its magnanimity to a people who have shown by their acts how little 
they deserve it, have been shorn of the power to continue peacefully 
their work of reconstruction upon the ideal hope of the Republic. 1 
speak strongly, sir, but my words are susceptible of “ 
strong as proof of Holy Writ.” 

Startling as the information may be to the northern people, it is 
nevertheless true, sir, that this country is to-day governed by the 
South. Let us realize the full force of the fact. According to a vol- 
ume recently published by Mr. A. R. Spofford, the Librarian of Con 
gress, sixteen Southern States had a total white and colored popula- 
tion in 1870 of 13,628,205 souls, while the then twenty-one Northern 
States had a population of 24,457,436 souls, being almost double that 
of the Southern States. According to the same authority, sixteen 
Southern States showed an aggregate of internal-revenue receipts for 
the vear last past of $26,333,413, while twenty-one Northern States 
for the same year showed an aggregate of receipts from the same 
sources of $72,378,907, or more than three times the amount from the 
Southern States. The footings of these amounts have been hastily 
made by myself, and while they nay not be accurate to a unit, they 
do not vary far from exactness, the one State admitted since not in- 
cluded. 

But let us look a little further, sir. I find that the present Con- 
gress contains one hundred and ninety-two democratic members, and 
of this number one hundred and twenty-nine are from the South and 
only sixty-three from the North, being more than double the number 
of members from the South than from the North. Very well, sir. 
Now, I need not call to the minds of the Senators present the fact 
which I desire the people of the North to be fully acquainted with, 
which is that the democratic members of the Forty-sixth Congress, 
are governed in all items of essential legislation by a majority vote 
of the democratic caucus, 

Now, the Southern States having one hundred and twenty-nine 
members in that caucus and the Northern States having sixty-three 
members in the caucus, is it not easy to see that all democratic legis- 
lation is made in the interests of the Southern States, and that a see- 
tion of country which in 1870 had a population of less than fourteen 
millions, whose revenue receipts were less than $27,000,000, or about 
$2 per capita on the basis of the census of 1570, rules completely, ab- 
solutely rules, sir, a section of country with a population of nearly 
twenty-five millions and whose revenue receipts were nearly $79,000,- 
000, or over $3 per capita, 

Now, Mr. President, this unvarnished statement appears sufliciently 
alarming, but it is my stern duty to carry the conclusion to its utmost 
limit. I ask my friends to go down the list of these one hundredand 
twenty-nine southern democratic members of the Forty-sixth Con- 
gress and note the number who only fifteen years ago were arrayed 
with the hosts of rebellion and endeavoring to destroy by every means 
in their power a Government which has done the most unparalleled 
act on record in the history of nations, that of subduing the men who 
attempted its destruction, wresting their swords from their hands, 
and then almost with tears in their eyes inviting them back to make 
laws for their conquerors. With these facts before our eyes, sir, am I 
not justified in the declaration that the men who in the sight of God 
had their hands at the throat of theircountry have their feet at this 
moment upon the necks of those who gave up their relatives, spent 
their own blood, and poured out their own treasure in its defense. 
I stand here, sir, as the representative of a State and of a section of 
our country which stood gallantly among the foremost in the great 
work of preserving our imperiled country, and I will speak the truth 
fearlessly though the very heavens fall. 

But, Mr. President, I bave made the statement that there is abso- 
lutely no such thing ia the majority of the Southern States proper as 
a fair and impartial election. Asa proof of this it is not my purpose, 
as I said before, to go into those details of individual outrages which 
are unfortunately too well attested ; but I wish to present some facts 
and figures which to the thoughtful mind will speak far more elo 
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quently than words, and which will serve to show the military terror- | be no man who having knowledge of the true situation of affairs in 


ism by the United States authorities of which our southern democratic 
friends complain. Not only shall we learn this from a review of the 


figures but we shall also behold how certainly those people have nulli- 


fied the citizenship of the colored man and rendered the fourteenth 
and fifteenth amendments to the Constitution the merest farces which 
have ever been enacted. 

In the year 1-05 General Grant received a total of 214 electoral votes 
for President of the United States. Of these 214 votes 9 were from North 
Carolina, 10 from Tennessee, & from Alabama, 5 from Arkansas, and 
3 from Florida, making a total of 40 electoral votes from the seceding 
States. At the clection of 1°72 General Grant received 2-6 votes for 
President, 11 of which were from Virginia, 10 from North Carolina, 9 
from South Carolina, = from Mississippi, 10 from Alabama, and 4 from 
Florida, being a total of 50 electoral votes from the seceding States. 
Now mark the contrast, sir. In 1°76 the republican candidate for 
President, General Hayes, only received from the States just ennme- 
rated 4 votes from Florida and 7 votes trout South Carolina, What 
became of the majorities which cast the votes of those States for Gen- 
eral Grant, when there was no claim made of illegal voting and in- 
timidation at that time?) What became of the votes of the colored 
men in Mississippi and South Carolina whe largely outnumbered the 
whites, according to the census of 1X70, and who were almost toa 
man republican in politics’ Lask any candid man to weigh these 
incontrovertible facts and then decide as to whether they have fair 
elections in the South. 

But still further, sir, it is a matter of statistics, accessible to any 
inquirer, that whole districts of the Southern States are preponder- 
atingly composed of colored men. Nay,in many districts the colored 
people outnumber the white as two or three to one, These colored 
people understand full well that it was the republican party that 
brought them out of slavery, and unrestrained and untrammeled in 
their right of sufirage they are solidly republican. Now, sir, where 
are the representatives in Congress of these Immense republican ma- 
jorities? Mr. Brucr, the respected Senator from Mississippi, stands 
alone upon this tloor as the last representative of four million people 
who through trials and bloodshed were brought to a view of the 
promised land only to be sunk into the depths of renewed despair. I] 
ask these southern gentlemen to whom has been committed a sacred 
trust a question which has been asked with fearful import once be- 
fore in the history of the human race, * 
with thy brother?” But three republican districts of the South and 
but four republicans sit in both branches of Congress beside one hun- 
dred and twenty-nine democrats to light up the tableau representing a 
“solid South.” Now, Mr, President, 1 know very well the answer which 
will be made to these inquiries so plainly put. When I ask these 
democratic gentlemen where the representatives of colored constitu- 
encies are they immediately retort by asking why the republicans of 
the North send no colored representatives to the Halls of Congress? 
Such a reply is not worthy of serious men and ignores the fact, ex- 
plain it as we will, that the human race follows the promptings of 
consanguinity ; and all experience shows that classes are formed in 
all communities, and thus the Irish community is pretty certain to 
be represented by one of their own blood, the German community 
by a German, an American community almost as certain by an Amer- 
ican, and the colored community would be just as certain to be rep- 
resented by a colored man; but it is characteristic of the great re- 


Cain, what hast thou done | 


publican party that they give all classes of their constituency a fair | 


representation in the administration of the public affairs of our 
country. 

Now, sir, when they ask me why we do not send colored men to 
Congress from the North, or when they say the colored men as a class 
vote the democratic ticket and that is the reason why their majorities 
are so large, it seems very amusing. I will ask the question of my 
democratic friends, did any person ever see a colored democrat hold- 
ing oflice? He would be a rara avis indeed. 

Upon a basis of numbers, sir, and of well-known facts concerning 


the political sentiments of the colored people, we should see here to- | 


day inthe Forty-sixth Congress unbroken republican delegations from 


Reasoning from all established laws pertaining to political majorities, 
coupled with well-ascertained data which speak more eloquently 
than even statistics and figures, the political complexion of the con- 
gressional representatives irom the seceding States should be changed 
so as to show twenty more republican members than now appears, 


just stated them. 


| the South but will say that upon a free election throughout the South 


an election conducted without the democratic adjuncts of “rifle 
clubs,” “red shirts,” “white-leaguers,” kuklux, ef id genus omne, the 
results in favor of the republicans would be in excess of what I have 

But let us look a little further, sir, in order that we may be enabled 
to form a better idea of what is meant by a “free ballot” in the 
Southern States. In the year 1576 Governor Chamberlain, of Sout) 
Carolina, received as the republican candidate for governor of tha 
State a fair and honest inajority over General Hampton, democrat), 
candidate, of 3,433 votes. Fairly elected, as we all know, he never. 
theless did not receive the office. But now mark, sir, at the last elec. 
tion in that State Governor Hampton, the democratic candidate fo; 
governor, is represented as having received a total of 119,550 votes, 
At this election there were recorded how many republican votes 
Not one. How many in opposition? Two hundred and thirteen gre 
marked on the list as “scattering in opposition to Governor Hamp- 
ton. Two hundred and thirteen votes, Mr. President, to represen: 
the total strength of the republicans in a State where, if they have q 
single solitary vote at all, they have a fair majority over all voters, 
But now, sir, consider still another fact. This result occurred at the 
State election, where the United States laws were not enforced in 
1-75. Sir, at the presidential election in 1876, which was conducted 
under the provisions of this section and others relating to elections 
our democratic friends are so anxious to repeal because of the op- 
pressiveness and terrorisin, General Hayes, the republican candidate 
for President, received a total of 91,786 votes, and Governor Tilden. 
the democratic candidate, received 90,396. ‘These figures show con- 
clusively that, at the gubernatorial election since, the republicans 
under the free ballot system of the South were cheated out of ove) 
0,000 votes. The Legislature of that State is composed of one hun- 
dred and fifty democrats and only eight republicans. This was don 
by the same sort of fraud which elected the democratic governor and 
Which has cheated the republicans of their just representation upo: 
this floor. From the State of Georgia, which at the last presidentia! 
election gave General Hayes 50,446 votes, not a single member of 
Congress is returned, and there are but four republicans in the State 
Ley slature. In Arkansas, where General Hayes received 33,699 votes 
out of a total vote of 83,730, the republicans have but seven members 
in the Legislature and nota single representation on the floor of Con 
gress. 

In Alabama General Hayes received for President, in the year 1576, 
66,230 votes, but at the gubernatorial election of two years later not 
a single republican vote was cast. In two short years 66,230 repub- 
lican voters had their voices stifled or had been removed, let us hope, 
to a better land through the courteous assistance of the riile-clubs, 
In 1862 this State gave General Grant 5,000 and in 1°72 15,000 majority. 

In Mississippi General Grant received t2,175 votes; Greeley, 47,25"—a 
majority of 35,000 votes in 1872 in favor of the republicans. Four years 
later this immeuse vote had shrunk to 52,605, which was given for 
General Hayes. But now let us note a curious circumstance in this 
connection. The State also gave for Tilden, the democratic candi- 
date, 112,173 votes, returning his majority as 49,568 votes. The total 
vote of the State in 1876 was 164,778, being a total increase in four 
years of 35,315. This, upon the basis of five persons to each voter, 
would represent an increase of the population of Mississippi in the 
short period named of 176,575 souls, and this, too, in a State which 
is known to have decreased in population. At the gubernatorial elec- 
tion of 1877 Governor Stone received a total of 96,382 votes, while 
the republican vote, under the head of “ scattering,” was recorded as 
1,168, a shrinkage, in one year from the presidential election, of over 
50,000 votes. This result may be claimed by our democratic friends, 
however, as a testimonial of recognition of the eminent services ren- 
dered by Governor Stone in the arrangement of the Kemper County 
unpleasantness, as well as an expression of the indignation of our 
democratic friends over the Chisholm massacre. 

In the State of Lonisiana the census of 1870 shows a preponderance 


| of colored people over the whites of more than 2,000, The registra- 
the States of South Carolina and Mississippi, and a preponderating | 
republican vote from the States of Alabama, Louisiana, and Florida. | 


and a corresponding less number of democratic members. The de- | 


tails of these changes might be enumerated almost to a certainty. 
This would give the republisans 148 votes in the House, omitting any 
calculation as to California, which is yet to vote, and therefore that 
party would have a majority in the House, which there can be no 
sarthly doubt it is fairly and legitimately entitled to. 

By a process of reasoning as nearly approaching certainty as any- 
thing can well be not absolutely demonstrated, the States of South 


tion of voters in this State under the reconstruction acts showed 
53,065 colored voters and 44,670 white voters. The “ fusion” regis- 
tration of 1872 showed the colored vote to be 90,047 and the white 
vote 88,179. The registration of 1276 gave the colored vote as 115,265 
and the white vote as 88,179. Now, sir, under this plain preponder- 
ance of the colored vote over the white in Louisiana, not one coloreds 
man represents that State upon the floors of Congress, and but one 
white republican to represent a republican constituency, and, sir, by 
the democratic count General Hayes received for President in 1576 
77,154, which was reduced by the electoral commission to 75,135. 

I will not multiply these citations, Mr. President, though I could 
do soto amucb greater extent. What isthe plain lesson to be drawn 


from them? Why, manifestly this: upon every occasion where the 
| republican voters of the South received protection from the national 


Carolina, Florida, Mississippi, and Louisiana are entitled to six ad- | 


ditional republicans on the tloor of the Senate. These would be con- 
stituted of two Senators trom each of those States, with the exception 
ot Louisiana and Mississippi, which already have one republican each. 
This change in the political personnel of the Senate would give the 
republicans a majority in this body. Now, Mr. President, there can 


authorities, under this and other sections of law which it is now 
sought to repeal, the republican vote in all instances was large, and 
in the case of several of the Southern States it is sufficiently large to 
give the elections to the republican party; but when the United 
States authority, the marshals and deputies, disappear from the scene 
and the private military of the negro-hating democracy of the South 
appear upon it, then the republican vote vanishes into thin air. 
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This is the plain moral of the case, Mr. President, which cannot be 
wainsaid or controverted ; and in the face of this sad state of a coun 


trv boasting a freedom and a civilization in advance of any other 


nation on the face of the earth, it is deliberately sought to pull down 


ei last prop unde rthe toppling temple of ourfree eleetions, and to try 


the world, what has so often been 


to prove to asserted, that a gov 
ernment of the people is a snare and an impossibility. Can we per- 
t this to bedone? I do not know, sir, that any words of mine wil! 


nrevent the passage of this iniquitous measure; but Iam deter 
sir, that the country shall know that they are surrender 


hands of men whom, 


mined, 


ng this Gov- 


ernment into the many of them, have met upon 

he battle-field i the first effort of the southern democracy to rend 

twain the American Republic and build upon its ruins a southern 
empire. 


Now, sir, the bold and arrant pretext for this repealing legislation i 


e professed desire fol toh elections, especial] Vv in the South—the 
necessity for removing the intimidation and terrorism of United 
States officials at election places! Why, sir, the facts I have cited 


prove the most perfectly organized system of espionage, 
and terrorism which has ever been known exists in » 


bany 
the South to-day. In those States the fourtee 


‘ ompulsion, 


parts of 


nth and fifteenth amend 


ments to the Constitution dre practically abrogated now. We all 
know our democratic friends claim that the colored man is now vot 
ing the democratic ticket in the South without compulsion. Is any 
man so weak as to believe a Story like this? Can we believe the 


necro to have so little intelligence as not to 


have Pagones the authors of bis freedom? No, sir; these 
pre rssed people have sighed for their deliverers t 

of red ‘mption by the only means which can 
strong arm of power. But we have 
tions of men who have deceive : us once, have 
to do it again, and in our magnan for peace 
up avi anquished foe, we have quietly permitted the greatest of 
to be intlicted upon the peo} le as well as 

w hole country. 

I honor the motive that prompted the concili: 
been pursued toward the South; but I must be permitted, sir, to « 
sress the fear that we have taken a serpent to out vhich, as 
it becomes warmed by the fires of sympathy, will sting us 
to death. But, sir, a revelation is now fo inds. 


know, or kn Wing, to 
poor op 
the worl 
secure It to them—the 


the misrepresenta 
] } 
snown thei 


} ; 
»> complete 


listened to 
readiness 
and to raise 
Wrougs 


the 


mous desire 





colored the people of 


itory course which las 


DOSOTHS 
renerous 


reing itself upon our n 





lhe manumitted slave of the South, who after havin: isted the fre« 
estate of man and hoping for its full fruition at the hands of north 
ern republicans, has now taken his destiny into his owu keeping and 
has inaugurated a movement in his own behalf the full consequence 


of which no man can foretell. 

who hunt him down with shot-gun and rifle, he has pacl 
ittle bundle of earthly ms, bidden adieu to the sunny 

of the South, and started for a home among those 
nd protect his manhood. 

Let me tell my democratic friendsthat they have overreached them- 
selves, and the time will certainly when they will sigh to make 
the “* rejected stone the head of the corner.” No people know better 
than they the absolute necessity of the negro labor in the 
the South. Let them not hope that the movement to be 
temporary ; that the negro, cold and hungry, w 
climate unnatural to him. No, sir; Providence have taken 
up the cause where the republican party dropped it. A new solu 
tion of the question has presented itself, and henceforth the sympa- 
thizing people of the North will raise funds for colonization purposes 
as freely as they subscribed to send Sharp’s rifles, and men to use 
them, into imperiled Kansas, or to help the South during the yellow 
fever scourge. The exodus of colored people from the South will 
continue until the authors of all their wrong and crime will sadly 
moralize over deserted cities and uncultivated fields, and mourn the 
stupidity and selfishness of those who projected their ruin upon 
them. 

But, sir, I have said that, so far as the South is concerned, the de- 
mocracy do not care a rush whether we pass this amendment or not. 
The South is solid, and “ peace reigns in Warsaw.” The object of 
the repeal lies in another direction, for the democratic leaders, North 
and South, have made up their minds that unless these wholesome 
laws can be re pealed they can never hope for a President. 
object of this move, sir. Repeal this law and the others that will 
follow, and then the disgraceful frauds perpetrated by the roughs of 
all our large cities in the olden time, when they but had to know the 
majority to be overcome in order to furnish the necessary vote, will 
he repeated. The city of New York will poll enough votes to drown 
any majority the State at large may give. Soof Philadelphia as re- 
ga urds Pennsylvania, of Cincinnati as regards Ohio, of Chicago as 
regards Illinois, and so of all the rest. Can our people not see the 
insidious but certain steps by which this Government is being handed 
over to de mocratic rule, and ther by southern domination ? 

Now, sir, there are those who assume a beliet that the democratic 
party will never Genane payment of the southern claims; that they 
do not oppress and kill the colored man who votes the republican 
ticket, and that a change of party would be a salutary thing. Let 
us Waive objection to all these for the argument, and still I si iy that 
the salvation of this Government, the hope of the poor man and the 
security of the rich one, all are bound up in the defeat of the democ 
racy. Stripping the whole subject of all the details we have 
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parties 


present 


been considering, I say there 
which involves the pery 
form ol government, as 


radical issue between the 
vetuation or discontinuance of 


the other party may 
This issue extends beyond the contines of a voting poll, and loses 


Ss one 
our 


the one o1 succeed 


sight of rifle clubs and white-leaguers. It is the distinctive differ 
ence in the theory and philosophy of government entertained by two 
peoples who by education are almost as distinct as their principles 
The democracy re present the narrow and anti pate d idea of State 


soverel once 


gnty, a theory which admitted would carry certain dis 
integration to this Union of States whenever « Price might desire o1 


accident precipitate it. The human race may have begun existent 
npon this theory small bands following their chief sovereign in 
themselves—but the progress of the world has called for the build 


ing of nations, and ung the most advanced and exalted 


iestionably 


’ 














ideas of human government yet achieved by man are represented by 
the principles of the republican party, a party, sir, which reseued 
this nation from the destructive results of democrat theorv and 
practice, and which has placed it in all that challenges the admira 
tion of men high above any other government vet mtrived bw hu 
man wisdom. 

he passage of this amendment, sir, would be an act of inexpedieney 
for the democratic party. It wouk wry the con ) to the mind 
of those who still may doubt it that the party as a pa Snot a party 
of law, of order, of right or of justice. It would ) t} charges 
of disloyalty which are made against the party, as t ntent of the 
amendment to cheat the honest and law-abidi of his fran 
chise 1s LOO Apparent to be hidden fromany but the) obtuse, The 
amendment, sir, is wrong; and just as surely as the democratic party 
perpetrate the folly of for its passage just sosur ust the tide 
of popular sentiment rise against and overwhelm them its flood of 
indiguation. 

I solemnly warn my democratic friends against the violent polies 
they are pursuing. ‘They are sowing tothe wind; let them beware of 
the harvest! Let them not twain mistake the temper tthe Loy al peo 
ple oft this country Chin renerou , Magnanimous tl have proven 
themselves, as th uuthern democracy have e@ood cause to know and 
eel, Bu ] stand he e to-day to warn the men who having once at 
tempted the destruc nof the gov ment and are tamper with 
it again, that they must not go too far ] il met e not forgot 
te thei brot he who found intimely craves t} | j ol treason 
Phey have not forgotten their own wounds, privations, and suiferi 3. 
They have not fercotten the price ] iid for the blessings of freedot 
they enjoy. They are slow to move, slow to believe that whieh they 
do not wish to believe. but if his democratic party l oppression 
and aggrandizement avain forces the issue on thi ) ry and ¢ 
pels the people once more to rise in their might and re e their fre 
institutions from the torch which threatens their destruction, there 
wili be no half-way work aboutit. Thespirit of kindne heretofore 
ictuating our people toward men who insist upon sh ig they do 
not deserve it, is fast changing into another feeling Sir, L tell these 
men, in the plainest language, that they are going too far. The ul 

| tampering with the patience and forbearance of a people who are be 

ning to feel that patience and forbearance are fast ceasi to be I 
tues. Let democrats of the South and their nortl 1 allies beware 
the storm they are raising. The spirit of ret ition once raised, sir 

ill only be appeased by the most radical assurances of future qui 
If the disease upon our body-politic again requires the knife, they 
may rest assured the surgeon will “cut be yond the ul to make 
thie cure complete.” 

Sir, in common with thousands of ethers, I ad sincerely hoped 
and expected that the democracy of both South and North would 


That is the | 


inst | lican party 


have rightly interpreted the general desire of the country for peace 
and good-fellowship between all sections I have been m taken, 
sir. The spirit of extreme conciliation manifested toward the South 
has not been met with a similar spirit, but has developed an aggres 
siveness which is filling the people with alarm and apprehension. 


Duty demands that we should speak plainly as to the crisis before us. 
I make the open charge that the is tampering 
with the gravest interests of a people w awake to 
designs against the well-being ot 

I charge the democratic p: desire for pea 
and harmony while making bold innovations upon all the principles 
established at the nation na treasure 

I charge that party with an prating abont the 
protecting and preserving our Constitution, w hile the 
the only ones to attempt its destruction, furnish 
guarantee against a similar and perhaps more successinu] 
opportunity offers, though in a different manner. 

I make the charge that they eulogize the arch-traitor Davis as a 
patriot in the presence of the representatives of that Governimen 
vhich he did his utmost to destroy. 

I charge an unjust vilification of the republican party beca 
the entailment of a debt the country created 
treasonable the democratic party. I charge them 
fishly arrogating the Government, as having left to them as a 
heritage by their fathers, and ignoring the men 
their assaults. 

Now, Mr. President, I arraign the democratic party 
sponsible to-day for whatever discord there may exist. 
want peace; they have shown it by every 


democratic party 
ho are vigilantly 
the Government. 
ry with professing a 
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which honor and dignity would permit; they will still sacrifice much | 


to obtain a permanent peace ; but the democracy may as well learn 
now as later that there are some things the republicans will not do to 
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| 


reach a peace which can but be dishonorable to them and to the | 


country. They will not abjectly beg upon their knees for peace. 


They will not relinquish any of those advanced principles which have | 
inured to the Government and the people through the sufferings of | 


the war. They will never abandon the principles enunciated in the 
thirteenth, fourteenth, and fifteenth amendments to the Constitution. 
They will never permit a modification of the rights of the four mill- 
ion blacks of the South, They, after having been liberated from 
slavery and elevated to the full rights of citizenship, shall not be 
remanded to a condition as bad or worse than serfdom or peonage. 
They will never, never quietly permit, sir, the elective franchise, 
upon the purity of which rests our whole political structure, to be 
dispensed at the hands of hired ruffians and paid assassins. 

Now, sir, let me invite the democracy to a peace whieh shall be co- 
extensive with the whole limits of our country ; which shall be hon- 
orable to them and honorable to us: which shall be lasting as the 
American name; which shall elevate us in the estimation of all the 
nations, and stamp our Government as a model for all other peoples 
for a thousand centuries—a peace which must be built upon genuine 
ties of respect between citizens of a common country; which must 
rest upon the concession of equal rights to all citizens of the Repub- 
lic, be they white or black, foreign or native born—a peace which 
must know no State lines for abrogating the rights of citizens, but 
shall cluster around the American flag as the emblem of a patriotic 
and virtuous people united under a government strong enough to 
dety the monarchs of the world and also protect its citizens In all 
their constitutional rights, on land and on sea, at home and abroad, 
leaving the great future of our glorious country clean, clear, and full 
in the blazing sunlight of our hope. 

Mr. BECK. Mr. President, the last few sentences of the speech of 
the Senator from Illinois [Mr. LOGAN, ] so variant, from all the bal- 
ance of his speech, are simply a synopsis of the policy of the democratic 
party, if I heard them correctly. We propose to have free elections ; 
We propose to secure equal rights to all men, and local self-govern- 
ment for States and people, free from any interference by the United 
States military authorities or any other extraneous source. All the 
indictments that we have heard threatened by the Senator, and all 
the arraignments that have been hurled against us in the last two days 
by the Senator from Maine [Mr. Blaine] and the Senator from Illi- 
nois [Mr. LOGAN] seem to me to be vert unnecessary and ill-timed 
when we are discussing only a plain, simple proposition, which is: 
Have the representatives of the people of the United States in Con- 
gress assembled the right peaceably and in an orderly way to pass a 
law saying that the State authorities shall have the right to conduct 
their own elections uncontrolled by United States military interfer- 
ence? Shall they have the right to have honest juries in their jury- 
boxes untrammeled by test oaths? Is there enough virtue in the 
State governments to manage their own affairs and conduct their own 
State, local, and congressional elections without the intervention of 
Federal bayonets controlled by so-called United States marshals, 
supervisors, or any other outside power of that sort? 

When that proposition is submitted by the democratic party we 
are met with threats, charges, indictments, arraignments, and denun- 
ciations such as are rarely heard even on the hustings, far less in the 
Senate of the United States. Ican readily understand, however, why 
the Senator from Maine and the Senator from Illinois are hurling 
their anathemas against the men of the South and against the demo- 
cratic party. It is because the seepter is departing from Judah. 
They have no longer a united South as they had ten years ago. 
When all the banks, the bondholders, the protected monopolists, and 
the other robbers of the Treasury had fullsway, when subsidies were 
being squandered far and wide, a united South, a united radical 
South, was at their back indorsing all they did. There was not a 
word uttered against a united South then. I hold in my hand the 
record showing that from al] the South, when they Lad no intelligent 
constituency, none but negro voters outside of the carpet-baggers and 
Freedman’s Bureau agents, every Senator from the eleven States who 
was here was an emissary of their own sent there by Congress and 
elected by Congress to Congress to come here and sit and vote subject 
to the order of their masters. Yet with none but a negro constit- 
vency they never had but one solitary colored man, Mr. Revels, of 
Mississippi, in the Senate Chamber. All the others were northern 
emissaries sent to the South to obey and enforce radical congres- 
sional dictation. The Senator from Illinois rises now and complains 
because there is but one representative of that race in the Senate, 
and says that we are trampling on the rights of the colored men and 
disregarding every claim which they have upon the people. We 
are as liberal as you were, and treat the colored race better than you 
ever did, without making any pretense of being their special cham- 
pions. 1 repel all accusations so freely hurled against southern Sen- 
ators and Representatives, as they are too manly to speak of them- 
selves. I put it to the American people whether the representatives 
who are here now from the South ought to be spoken of or referred 
to on the same day with the miscreants whom the republican party 
kept in power from there while they had control of those States. No 
decent man, white or black, North or South, would think of so com- 
paring them. When the Senator from Maine and the Senator from 
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Illinois point their finger at the men on this side of the Chamber wh, 
represent the South, 1 say to them that the gentlemen who now git 
here representing the South are their peers, morally, intellectually 
and in every other respect. It was not so when the control of that 
section was in the hands of gentlemen on the other side. 

But I am not going to be led away from the question legitimately 
before the Senate. I know where the cry comes from; I know the 
motives that prompt it. 

No rogue e’er felt the halter draw 

With good opinion of the law, 
was quoted with emphasis by the Senator from Ilinois. That is the 
trouble with the other side. The halter is drawing, and drawing 
very closely, around them; and they have to cry out “ revolution ® 
and appropriate every other catch-word that may alarm the ignorant 
or ill-informed in order to save themselves. 

1 ; é s ‘ . d 

Ihey ask us why we do not appeal to Cwsar. We do not intend 
to wait for Cesar. We are making our appeal to the people before 
Cisar comes. When the Rubicon is passed and the ery is “Alea jactg 
est” it is too late to appeal. It is to prevent Ciesar from coming and 
crushing out liberty with his legions that we desire the soldiers to be 
kept from the polls. . 

A word personal to myself. I have been called inthe press and on 
the floor of the Senate a revolutionist. I have heard resolutions read 
by the distinguished Senator from Massachusetts [ Mr. Hoar] inviting 
me toa discussion, and I have been taunted because I would not accept 
hisproposition. Hischarge was based upon the ground that I was seek. 
ing tocoerce the President of the United States, and that I was endeay- 
oring to do something outrageous to force him to sign bills or starvethe 
Government. Idenyit. Ihave never done anything or said anything 
here or elsewhere that indicated a desire to do more than my whole 
duty to this people as I understood their best interests to require me 
to act. Theo speech made by me which I hold in my hand and which 
was read in part by the Senator from Massachusetts has been so much 
commented upon that I will refer to it again, because I expect to de- 
fend it—at least as to the intent with which I made it. 

I desire to say one word before I read my remarks on that occasion, 
It has been said elsewhere by distinguished gentlemen of my own 
party, that I had asked for more than the House conferees asked ; but 
the Senator from Minnesota, [Mr. WINDOM, ] who was chairman of the 
Committee on Appropriations, before I spoke said on this floor: 

The point of disagreement was the legislative provisions, those (to state them 
very briefly) relating to the test oath of jurors and the election laws or the — 
ment of deputy marshals and pee. With reference to these legislative 
propositions contained in the bill the conference was unable to agree, the conferees 
on the part of the House taking the position that the only condition upon which 
an agreement could be had was that the conferees on the part of the Senate should 
recede from all of its disagreeing votes on those points. The conferees on the 
part of the Senate could not accept those conditions. 

He could not be mistaken as to the points of difference as all prop- 
ositions had to be made to him, even if I was not fully informed. I 
assumed that he was well-advised as I had heard nothing to the con- 
trary. 

I followed him, and ina plain way I insisted that we should agree. 
I earnestly desired the Senate to agree with the House. I made the 
short speech or statement late at night without conference with any 
one; I asked if the Senate would not then, instead of forcing an ex- 
tra session, agree with the House and allow those, to my mind, very 
proper things to be made part of our laws, rather than meet in extra 
session. This was my language: 

Mr. President, I was one of the conferees on the legislative, executive and judi- 
cial appropriation bill when two earnest efforts were made to agree, but we found 
it impossible. The Senator from Minnesota has stated correctly that upon all 
questions pertaining to the appropriations the great probability is that we could 
have agreed, though | believe we did not finally agree even as tothem. He is 
also correct in stating that the House conferees insisted upon retaining that por- 
tion of the bill to which he has alluded, but it was also equally certain that the 
majority of the Senate conferees with equal pertinacity insisted upon the Senate 
amendments, and maintained that each and all the provisions inserted by the 
House should be stricken out. There was no attempt at any division of the sub- 
jects and no proposition looking to any modification was considered. Not de- 
siring to revive any political animosities or any discussion at this late hour, I will 
only state very briefly what seemed to be the condition of things: the House in- 
sisted that the armed soldiers of the United States should not be allowed to approach 
the polls for the mere purpose of keeping the peace, that there should be an honest 
jury obtained in the courts of the United States in all cases where the ~ights and 
liberties of citizens were involved, and that the States should be allowed to conduct 
their own elections in their own way, free from all Federal interference, and the 
democratic conferees on the part of the House seemed determined that unless 
those rights were secured to’the people in the bills sent to the Senate they would 
refuse, under their constitutional right, to make appropriations to carry on the 
Gdvernment if the dominant majority in the Senate insisted upon the maintenance 
of these laws and refused to consent to their repeal. 

They seemed further to agree, and IL agreed with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the com 
mittees of both Houses would be organized and separate bills would be framed 
and passed as soon as possible asking the President of the United States to agree 
with the representatives of the States and people in repealing all laws that au- 
thorize the soldiers of the Republic to be sent by any authority whatever to the 
polls at State elections under the pretense of keeping the peace, and in repealing 
all laws that prevent men who are by intelligence and interest in the public wel- 
fare fit and competent to do justice between citizens and between the United States 
and citizens in the jury-box from exercising that right, thus depriving the com's 
the benetit of fair jurors, and they will promptly pass another bill declaring that 
the United States shall not, either through supervisors, marshals, or de yuty mar: 
shals, interfere with the States in conducting the elections held within the States. 
We insist that those matters pertain solely to the States and are part of their ab- 
solute right and that they are perfectly competent to attend to them fairly and 
honestly. When these three laws arc submitted to the President for his approval, 
as they will be, and are approved by him, as they ought to be, the next Congress will 
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in my opinion be ready to pass every appropriation bill. just as it is now, adjourn 
and zo home without attempting before next Dee ember to perfect any further legis 
lation. If, however, the President of the T nited States, in the exercise of the 
power vested in him, should see fit to veto the bills thus presented to him, which 
| repeat will simply be, to keep soldiers from the polls, to allow proper jurors to 
serve who will try cases honestly, and allow the States to control their own elec 

tions then I have no doubt those same amendments will be again made part of the 
appropriation bills, and it will be for the President to determine whether he will 
block the wheels of government and refuse to accept necessary appropriation 
rather than allow the representatives of the people to repeal odious laws which 
t] ey regard as subversive of their rights and privileges. We have the undoubted 
right to repeal them in any form and on any bills we choose. Most of them were 
mposed upon the country as parts of appropriation bills. Whether that course is 
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rht or wrong, it will be adopted, and I have no doubt adhered to, no matter what | 


happens W ith the appropriation bills 


After a very able speech from the Senator from New York, [ Mr. 
CoNKLING, ] in which the jury laws were discussed bet ween him and 
myself at some length, Il repeated my former statement, in substance 
as follows: 

Mr. President, this Congress expires at twe lve o'clock to-day, and it is now nearly 
three. Many votes have yet to be taken on important bills g more 
: to what I have already stated except this: reference having been made to 
the bill that passed bere on the 20th of December, the day before the recess. re peal 
ing section 820, I am advised by a very well-informed member of the House that it 
went at once to the Committee on the Judiciary of the House; that committee has 
never been called from that day to this, and, therefore, has been unable under the 
rules of the House to report it back. Twice on Mondays, when alone motions can 
be made to suspend the rules, the republicans have had enough members in that 
body to prevent the democrats from obtaining the necessary twe-thirds to suspend 
the rules Therefore that bill has not been acted on. 

I desire to say that my information is equally reliable that while section 821 
could not properly be applied to any citizen if section #20 was repealed, yet the 
practice, at least in Louisiana, is, and it is being done every day, to exclude juror 
who cannot take that oath. Lam told that Mr. Leonard, district attorney in the 
city of New Orleans, a few days ago in a case where forty-five persons were charged 
with an offense, applied it, and the jurors were driven from the box because they 
could not take this test oath, although section #21 had been repealed as early as 
1273 and was illegally inserted in the Revised Statutes as every judge and district 
attorney in the United States well knows, and every Senator and Representative 
n Congress knows itequally well. Yet it is maintained and enforced contrary to 
law and justice. 

Astothe revolutionary measures that it is said may be attempted if an extra ses 
sion is had, I have said what I believe will be done. I only speak for myself. I 
know nothing positively as to what the democratic Congress will do. But after 
they bave fairly tendered to the President, as they have the undoubted right to do, 
acts repealing the sections that authorize soldiers to go to the polls to keep the 
peace and that authorize deputy marshals to order them to go there under any pre 
tense, and acts repealing all the test oaths in reference to jurors, so that men can 
have honest juries before whom to try their cases, and acts repealing the authority 
given to the marshals and supervisors at the polls to control the elections, if the 
President, in the exercise of his constitutional authority, shall see fit te veto meas 
ives So just and so fair, so necessary to free government as those laws are, then I 
for one would again make them partof the appropriation bills and let him exercise 
his veto power if he determines to perpetuate these wrongs on the bills that appro 
priate the money necessary to maintain the Government, and let him be responsi 
ble by his veto for stopping the wheels of the Government, as he would be if he deter 
mines that such measures as these are snfliciently unportaut to keep on the statute 
| Thenthe Execu 


I have nothing 


book for partisan purposes to block the wheels of Government. 
tive and his aiders and abettors would be responsible to the country, and not the 
Congress that gave him the opportunity to attach his signature to necessary appro 
priation bills. I will not occupy the time of the Senate any longer 

It seemed to me best that theSenate should agree to propositions so 
fair and just, though I had very little hope that it would; temper con- 
trolled its judgment, and our opponents hoped to induce the Presi- 
dent to sustain them. 

We had passed a bill last summer which the President had signed, 
saying that soldiers should not be used as a posse comitatus, and all 
we desired now in this bill was to say that they should not under the 
pretense of keeping the peace be taken as a military organization to 
the polls. That was all of the provision in the Army bill. It was 
conceded, it could not be denied, that Congress had repealed the law 
prohibiting men from sitting in the jury-boxes who could not take 
the iron-clad oath on the 1eth of July, 1871, and by mistake or fraud, 


I care not which, it was incorporated into the Revised Statutes, and | 


is there wrongfully to-day, a part apparently of the law of the land, 
and is held by radical judges to be in force as such. 
peal of a fraud was proper on any bill, and all fair-minded men might 
be assumed to be in favor of correcting an admitted wrong, especially 
when it worked such palpable injustice. Many of the judges who 
enforce it could not serve as jurors in their own courts. The other 
provision sought to be repealed was of an equally flagrant character. 

After the exhibits that had been made as to the conduct of mar- 
shals and their deputies in Saint Louis, New York, Philadelphia, and 
elsewhere as to the amount of money spent and as to the corruption 
and fraud practiced alike by supervisors and by the marshals and 
deputy marshals, we thought that honorable men of all parties would 
agree that the time had at last come when they should be wiped out 
and the people be allowed to hold their own elections in their own 
way under the laws of the several States. I said so in the short 
speech which I made, and I said that I believed the democratic party 
would maintain it. They have not attempted to present separate bills 
to the President, as I then thought they would, but they have a right 
to present them in this form, because it is a form usual and sustained 
by many precedents. Having done so, no other body can question 
the propriety of the form in which the proposed law is presented. 
If, as I said, the President sees tit to veto those bills, which I have 


never believed and do not new believe he will do, then I have never | 


said more than if he does I will consult with the democratic Repre- 
sentatives in Congress as to what is the duty of the democratic party 
to the country when that calamity happens; but I will never assume 
that the President will veto a bill which we have a clear, undoubted 


| 
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right to pass, one that neither infringes his constitutional preroga 

tive, nor the constitutional prerogative of the judiciary, nor on any 
provision of the Constitution of the United States, and that is not 
hasty or ill-considered legislation. It-is beyond the ordinary sphere 
of the veto power and outside of its legitimate purpose for him to 
say we shall not repeal what a majority of both Houses of Congress 
think, after full deliberation, ought to be repealed. Who has author 

ity tosay that the President of the United States will veto this bill ’ 
Will any Senator on the other side rise and say that he has such author 
ity? Has any gentleman told us why and for what reasons he ought 
> Can any one give 


to veto it? a reason? Has not the Congress of 


| the United States the right to repeal a law it put upon the statute 


| Maine said yesterday, according to my judgment 


| 








Surely the re- | 


book? No man has dared to say it has not. If Lor any other gen 
tleman had used expressions that we ought not to have used, and that 
others think are disagreeable to the Preside nt, is that the act of the 
Congress of the United States? The best 


thing the Senator 


, Was this: 


from 


There is not the slightest possible denial here that this 
cise of power If there is such «a denial it is a mere ind 
has been no adjudication in the least degree looking to the unconst 
these laws. Your individual opinion is no better than mi 
than that of any other man who can hear a horn blown from the fro 
Capitol. No individual opinion is worth anything. We have a depart 
Government to pass upon the question. The legislative department 
these laws under what it believed to be a clear and explicit grant of 
you have never had it judicially determined otherwise. 


a constitutional exet 
Ther 
tutionality of 
mine is no better 


ial opinion 


steps of the 
nent of the 
has enacted 
power, and 


That is true; and by the like authority the legislative department 
of this Government is about to repeal these laws. One House has 
repealed this provision in the Army bill; this House we believe will 
do it under exactly the same power that the two Houses acted when 


| they enacted it; and what I may say, or what the Senator from Maine 
| may say, is no more than the individual opinion of any man who can 


hear a horn blown from the steps of the Capitol, and all attempts to 
excite the President, or induce him to believe that he is threatened, 
is the baldest nonsense, no matter who talks. 

Is there anything in the bill itself retlecting upon the Executive on 
infringing on his rights? No; no man will say so. 

The Senator from Maine was even kind enough to go so far in his 
address as to ask, although he was giving us all sorts of good advice 

Will any Senator claim that Congress has not the right to make regulations con 
cerning the manner of holding elections for Representatives ? 

And the Senator from Massachusetts [Mr. Hoar] said : 

The grievance is that the American people, acting through their Representa- 
tives in the National Legislature, having Sotremined to exercise their clear consti 
tutional power of regulating the manner of national elections, have taken somo of 
the precautions usual in the States in like cases for protecting those elections 
against violence and fraud. 

Certainly ; and we propose to change them. 

That he said they did in 1865. We propose now, acting in the 
same legitimate way, to take the precautions which are exercised in 
nearly all the States against violence and fraud by keeping the Army 
of the United States from the polls and preventing either John Davy- 
enport or any other minion of the Federal Government from inter- 
fering with the rights of American citizens when exercising their 
highest constitutional prerogative. And we are told by these same 
gentlemen that it is revolutionary to do that! Are we doing more 
than both the Senator from Maine and the Senator from Massachu- 
setts say was the clear right of Congress to do? The power that 
passes can repeal, And when the House attached it to the Army 
bill—for I will speak to the provision now under consideration as 
closely as I can—I insist that it is beyond the power either of the 
Senate or the President to make any objection or to raise any point 
of order as to the propriety of the rules of the House because it was 
found there when the bill reached the Senate. The decisions of both 
Houses are uniform onthatsubject. One will suffice to illustrate all. 

Mr. HOAR. Will it be convenient for the Senator from Kentucky 
to allow me to interrupt him for a question ? 

The PRESIDENT pro tempore. 
yield ? 

Mr. BECK. Unless it is something bearing on this point I would 
rather proceed further with my statement. 

Mr. HOAR. It was precisely on the point the Senator was about 
leaving. 

Mr. BECK, Allow me to goon, if you please. I hardly ever in- 
terrupt any one myself, and I have not yet got fairly into my argu 
ment. 

Mr. HOAR. It wasin reference to the Senator's statement of what 
I said that I desired to put a question. 

Mr. BECK. I read every word the Senator said on that point, and 
made no comment on it except that we were doing precisely what 
had been done in the case referred to by the Senator. Idecline to be 
interrupted. 

When afltirmative legislation was embodied into the Army bill in 
1°67, depriving President Johnson of his rights as Commander-in- 
Chief of the Army and eleven States of the right to organize the 
nilitia,a question was made in the House on these provisions, which 
were amendments added by the Senate. Mr. Colfax was in the chair. 
Mr. Finck raised the point of order that the amendment was not ger- 
mane. The Speaker covered the whole ground: 

The Sreaker. The Chair cannot entertain a point of order upon an amendment 


which has been adopted by the Senate and is sent to this House for concurrence. 
No such thing is recognized in the whole history of the Government The Sen- 


Does the Senator from Kentucky 
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ate has the right to adopt snch amendments as it may deem oe and the House 
may concur with amendments as it chooses. A point of order cannot be made in 
this House upon a Senate am¢ ndment coming before this House for its concurrence 
or non-concurrence 

So that when a provision is once incorporated by the House, and 
especially when it is agreed to by the Senate and when the bill goes 
to the President, it goes to him in such a form that he must consider 
each question involved in it upon the merits of the question itself, 
and give it as full, free, and fair consideration as if each of the items 
had been sent to him separately, because the House in the exercise of 
its undoubted power, which he and the Senate cannot control, has 
sent it there; and I suppose hardly any gentleman will rise in his 
place, none has yet, to show that this is an improper or an unusual 
exercise of the authority of the House. Congress has the right “to 
raise and support armies;” the House originates the bill. Congress has 
the right to say how the Army shall be used, whether it shall be kept 
upon the frontier or anywhere else; and when it says that it shall not 
go to the polls merely to keep the peace, it exercises an undoubted 
constitutional prerogative. 

What, then, is the President todo? Ido not assume that he will 
do what we have been threatened with. I have believed, and I be- 
lieve now from all he has ever said or done, that he will sign this bill. 
I have never doubted it, because I think it is his clear duty to do so, 
and all his past conduct indicates that he will not disregard his duty. 
J have heretofore said that I believed much of the struggle now going 
on, much of the cry that is raised about revolution, is raised and main- 
tained in order to see if the stalwart republicans cannot make him act 
as a party President, and thus through him prevent the repeal of laws 
they placed on the statute-book when they were in power and which 
now, having passed into a minority, they clutch at as the only means 
they have of overawing the people at the polls hereafter and of 
using the Treasury of the tax-payers to furnish them campaign funds 
in order to enable them to try again to win. I repeat that I believe 
the President will sign the bill because he will not consider and he 
cannot consider anything except the merits of the propositions pre- 
sented ; and the merits are all on our side. I have heard it rumored 
on apparently high authority that he has said he weuld veto this 
bill. An effort has been made all through this debate to u 
to believe that he has said so and that he is outraged at w 
democratic party have been doing. If he is outraged at : 
outraged by and ought to be outraged at the men ou the other side 
who are constantly repeattne that he has threatened to veto laws 
before they were submitted to him. Ggneral Grant was President of 
the United States some time ago, and when it was said that he had 
threatened to veto a billin advance of the action of Congress he mace 
this denial to the reporter of the Associated Press : 





\ “special " having been published in the New York Times of 
purporting to indicate the President’s purpose to veto 2 } 
President authorized the following denial to be telegraphed | he 
Associated Press, and it was published March 23 


eon I 





President Grant, in conversation with a leading western rep in Senator, said 
the statement in a Washington dispatch to a New York paper published Saturday 
morning, that any legislation tending toinflation must run the gauntlet of his veto 
was wholly without foundation; that he had conversed with no ene on the subject 
and if he were a member of Congress he should regard an intimation of a veto in 
advance of legislation as an unbecoming threat by the Executive, and should 
resent it. 


I assume that the present Executive has as high regard for the pro- 
prieties of his exalted position as his predecessor had, and that he 
has never said or intimated anything as to what he would do, and 
‘“hence these tears.” It is I think because they fear the President 
will sign it, as he ought to do, that they are so nervous and excited. 
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Yesterday the Senator from Maine, with an air of triumph li! 
schoolmaster chastising this side of the House, asked what s = $k 
ever saw a soldier at the polls; and when the Senator from Woe 
Virginia [Mr. HererorpD] told him he had seen them in 1870, and, 
worthy colleague [General WILLIAMS] said he had seen them jn Ja;> 
after the war was over, he hooted down the statements and said op, 
had seen a few soldiers seven or eight years ago, and one twelye ,, 
fifteen years ago, and asked “ Who next?” There were dozens 
Senators who could have told him who did not care to be question, 
in that arrogant manner or submit to be catechised in that for. 
could have told him then of numerous instances since the war y here 
soldiers had been at the polls, placed there for the foulest of PUrposes 
and where soldiers had driven out the Legislatures of States, ay), 
could have shown him that their action had been denounced eye = 
republican statesmen high in authority, in the Senate and elsewhere 
I propose to tell him of some such cases now. Lam speaking in yyy 
own time now, and therefore will be able to state facts without inte; 
ruption, which I could not have done yesterday. Governor Geary, o; 
Pennsylvania, I believe was a loyal man, was he not? 7) 

Mr. WALLACE. A general in the Union Army. 

Mr. BECK. A major-general in the Army of the United States 
he did not send a substitute to the war; he was a loyal governor of 
Pennsylvania, and this is what he said to his Legislature in a solem, 
message on the 4th of January, Is71, after the first supervisor-y 
shal law was passed : 


Le 


He 


The employment of United States troops at elections, without the consent, 
the local and State governments, has recently received considerable attention a; 
reprehension. It is regarded as an interference with the sovereigt f 
States which was not contemplated by the founders of the General Govern 









and if persisted in must lead to results disastrous to peace and harmony, Th 
practice is one so serious in its character and so injurious in its tendencir 
ierit prompt consideration and decisive action, not only by the General Assem)|y 
but by Congress. One of the complaints of the colonists against the British [iy 
Was the oppression growing out of the assumption of this power. They said, © He 
has kept amnong us in times of peace standing armies withont the consent of « 
legislature; ’ aud what is especially pertinent to the case in point, ‘ He has 
fected to render the military independent of and superior to the civil powe: | 
alleged authority for the use of troops at our State elections is derived from 1 
tenth section of an act of Congress, approved May 31, 1270, entitled “ An; 
enforce the right of citizens of the United States to vote in the several Stat 





' the Union, and for other purposes.” which authorizes Usited States marshals t 


Why, sir, can any gentleman contend or has any Senator contended | 


that the Army of the United States ought to be sent to the voting 
places in the several States, in anticipation of trouble, to keep the 
peace there without the demand of the Legislature or of the execu- 
tive of the State when the Legislature cannot be convened ? 

The United States shall guarantee to every State in this Union a republican form 
of government, 

That is true. Each State has to-day a republican form of govern- 
ment; each State in this Union has its regularly organized Legisla- 
ture, its regularly elected governor; all its State machinery. Its 
courts are open ; justice can be administered without sale, denial, or 
delay. Its judges, its marshals, its sherifis, its constabulary force are 
all in full operation. Its militia can be called out to maintain peace 
within its borders. No complaint is made from any quarter and, none 
being made, it is beyond the power of the President and beyond the 
power of Congress constitutionally to invade a State with the Federal 
Army and place men at the polls who are wearing the uniform and 
receiving the pay of the United States to watch and guard the peo- 
ple in the exercise of their constitutional rights and privileges. And 
when we find a clause authorizing that to be done on the statute- 
book and propose to repeal it, we are told thatthe President will veto 
our repealing law andsay that the representatives of the people have 
not the constitutional right to do it either as part of an appropriation 
bill or otherwise. He cannot find a member of his Cabinet who could 
write him an opinion giving reasons and he is required to give rea- 
sons why he should veto this bill, in my judgment. He cannot do it 
himself, because all his action and every thing he has said and done 
has been against any such position, as I think I can show and as I 
believe even the Senators who are most clamorous about revolution 
weil know. 


call to their assistance “such portion of the land and naval forces of the United 


States or of the militia as may be necessary to the performance of the duty wit 
which they are charged, and toinsure a faithful observance of the fifteenth an 


ment to the Constitution of the United States.” But it must be a forced ¢ 
tion of this law that will justify the presence of armed national forces at our pla 
of election when no necessity exists therefor, and where their presence is ca 


lated to provoke collision. With a good President the exercise of the power: 
ferred to might have no injurious results, but in the hands of a bad man gov 
by personal ambition it might prove exceedingly calamitous. Unconscionsly 
good President might be induced to employ it wrongfully ; a bad would b 
certain to use it for his own advancement. Under any circumstances, in 1 
ion, it is unsafe and antagonistic to the principles that should govern our rey 
lican Institutions. Atthe last October election United States troops were statior 
in Philadelphia for the avowed purpose of enforcing the election laws. This was 
done without the consent or even the knowledge of the civil authorities of either 
the city or the State, and without any expressed desire on the part of the citiz 
and as far as can be ascertained without existing necessity. From a conscienti: 
conviction of its importance I have called your attention to this subject. A ne 
lect to have done so might have been construed as an indorsement of a measu 
that meets my unqualitied disapproval. The civil authorities of Pennsylvania 
have always been and are still competent to protect its citizens in the exercise of 
their elective franchise, and the proper and only time for the United States mi 
tary forces te intervene would be when the power of the Commonwealth is: 
hausted and their aid is lawfully required, 


There is one case proven abundantly. The governor of New York 
Governor Hoffman, at the same time addressed his Legislature. Il 
said: 








Since the adjournment of the Legislature the Federal Government has assume 
to interfere directly, by its otlicers and armed forces, with elections in this State, 
The pretext was tear that the right of suffrage would, in some way, be deni 
to the class of persons upon whom it had been conferred by the fifteenth amend 
ment to the Constitution of the United States. It was a mere pretext; for ow 
State Legislature at its last session promptly altered our election laws to contoru 
with that amendment so soon as it was declared adopted. Moreover, this class ot 
voters had exercised their new right freely and without the least molestation at 
our State election, which took place in May last. 

Congress, nevertheless, enacted a law for the ostensible purpose of supervising 


| the election of Congressmen only ; and the President was authorized to cinploy the 


Army and Navy to enforce certain of its provisions. Under color of this act, the 
President and other United States ofiicials claimed the right to supervise the 
election, not only for Representatives in Congress, but for State and local o 
In the city of New York special preparations were made to enforce this claim. 
large number of United States deputy marshals— 


These are the gentlemen who are now preserving the purity of th 
election, and about whose dismissal so much lamentation is had— 


A large number of United States deputy marshals and supervisors were appointed 
many of whom were men of well-known disreputable character, and some of wom 
had been convicted criminals ; a class of dangerous men never before chosen by i) 
ruling authority, in any community, as conservators of the peace. “They were 
structed, under advice of the Attorney-General of the United States, to submit ti 
no interference from any quarter under State or municipal authority. Orders wer 
issued which authorized them, in the discretion of each one of them, to arrest at 
the polls citizens claiming the right to vote, as well as the inspectors who were 
charged by law with the custody of the ballot-boxes. These arrests were to be 
effected without process of law issued upon formal complaints. 

Then going on and telling what steps he had taken with the best 
militia in the United States and the best organized regiments of New 
York to guard all the rights of every citizen, he said : 

Notwithstanding all this, by the President's orders, United States troops were 
brought from distant posts and quartered in the city of New York, and ships of 
war were anchored in its harbor. It was certainly not unreasonable to expect that 








' the first drop of citizen's blood shed in the city of New York by Federal troops, i 
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time of peace, might lead to terrible results, involving great loss of life and incal 


le destruction of property 














At the last moment, that is to say, the afternoon immediately before the election 

cers of the United States, fortunately and wisely, abandoned the extrem: 

nd they had taken, and entered into a stipulation with the local authorities of 
Sew York City in my presence, whi ilted in preventing a armed interte 





troops, either of the United States or of the Stats 


Governor Hoffman closes his message thus: | 


| ) | for the peace and order of localities on the Federal Art 3 
tw substitute the regular soldier with ~ Tas ape ‘ f 
nlace of the constable with his writ is not to preserve the peace t to i 
lition of war; to surrender elections to the cont: of the Pre nt sut 
by armed forces is to surrender liberty and toa 
Phat is another well authenticated case of interference by United 


states soldiers under Federal authority 

The governor of Illinois, Governor Palmer, himself a gallant sol 
dier, in a message to his Legislature repeated substantially the same 
state of case and denounced the presence of armed troops at the polls 
n language perhaps more emphatic than either of the others. I had 

is message in my hand this morning but somehow or other in the 
confusion I have mislaid it, and therefore I can only state the sub- 
stance of what he said. But, sir, Geary and Hottman. the governors 
ef Pennsylvania and New York, were backed in all their 
by the governor of the great State of Illinois in denunciation of the 
conduct of the Federal Government: so that, leaving out the Sout! 
the two yreatest States in the Union and the fourth State throug 
their governors in solemn messages to their Legislatures have an 
nounced the fact which the Senator from Maine ridiculed yesterday, 
that troops were at the polls in violation of the law and of the Con- 
stitution withont their consent, and against their will to the overthrow 
of the State constitution and laws, and they were not there for the 
purpose of maintaining peace but for the purpose of overthrowil 
and destroying liberty at the polls. 

Yesterday the Senator from Maine said that I was afraid of an ex- 
tremely small number of troops ; that there were none in Kentucky 
that there were twenty-one in Georgia, and my friend General Gor- 
pON was appealed to to know if he was alarmed on that account ; 
that there were none in Tennessee and none in West Virginia—a fev 
scattered in some localities—not enough to do any harm anywhere. 
Chat was laid before the American Senate and people as an argu 
ment why we should not seek to remove them and keep them from 
J hold in my hand the order of “J. D. CAMERON, Secre 
tary of War, by command of General Sherman,” when it was dete! 
mined that Louisiana should be carried by force or fraud or in any 
ther way in 1876. This order was issued, taking advantage of a 
House resolution which had been passed saying that the courts and 
the authorities of the various States should punish crimes wherever 
they found them. Acting upon what he called the spirit of that 
resolution, and without a call from the Legislatures or governors of 
any of the States, in plain, palpable violation of the Constitution of 
the United States, the order proceeds : 


assertions 


the polls. 


Che President directs that, in accordance with the spirit of the above, you are 
to hold all the available fores under your command (not now engaged in subduing 
the savages of the western frontier) in readiness to be used, upon the callor requi 
sition of the proper legal authorities, for protecting all citizens, without distin« 
ion of race, color, or political opinion, in the exercise of the right to vote as guar 
switeed by the fifteenth amendment; and to assist in the enforcement of “ certain 
condign, and effectual punishment " upon all persons who shall ‘attempt, by fores 
trand, terror, intimidation, or otherwise, to prevent the free exercise of the right 
of suffrage,”’ as provided by the laws of the United States, and have such force so 

istributed and stationed as to be able to render prompt assistance in the enforce 
iment of the law. 

Such additional orders as may be necessary to carry out the purpose of these 

istructions will be given to you from time to time, after consultation 1 


icers of the Government. 


vith the law 


Under that order forty-five lundred soldiers were at once started 
from the West to those States to take possession of them, and an or- 
der was issued to them to obey whatever the marshals or any of the 
other (so called) authorities placed there for partisan purposes should 
put uponthem. Theresultisknown. Although there may be only 
afew troops scattered about now, when an important election comes 
then they can be concentrated, and concentrated rapidly where they 
will do the most good, and where they will deprive the people of the 
largest number of votes who desire to vote against the party which 
they are ordered to uphold, for the soldier blindly obeys the orders 
of his superior in nine cases out of ten. He forgets that he is a citi- 
zen, or that any citizen has rights that he is bound to respect, if his 
superior oflicer orders him to disregard them. 

Recollect, and this must never be forgotten, that when the law we 
seck to modify was passed there were no marshals nor deputy-mar- 
shals nor supervisors of elections. There were no John Davenports, 
and there were no thieves, robbers, or other convicts, appointed be- 
cause they were such, who were authorized to take command of the 
Federal Army. The Federal Army was commanded by its officers, 
gentlemen, many of them democrats, all of them law-abiding citi- 
zens. But after a while supervisors were appointed and deputy- 
marshals paid at the rate of $5 a day, and the secret-service fund was 
put into their hands in violation of law to swell it out. They were 
empowered and commissioned to take charge of the Army of the 
United States, under a pretense of guarding the purity of congres- 
sional elections. What followed ? Congress,a radical Congress, passed 
% law fixing a uniform day for holding the elections for members of 
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Congress on the Tuesday after the first Monday in November r} 
was the day fixed by the Constitution and the laws for the election 
of President of the United States all over the United States I} 
was the day to which nine-tenths of the States had conformed int 
election of their governors, auditors, attorneys-general, 
Legislatures, indeed, of all their local author 


under the pretense of guarding t] 


y the electiot 


sent its marshals and its deputy 


und their State 
1ties. The United States, 
.of amember of Congress, 


Y y } } ’ 
IAPrSHDAIS Lh 


to all those States w 


hen 
a President was to be elected, and whe 1 governors were to be elected, 
when all the authorities, legislative and judicial, of the State were 
to be elected, and they exercised precise ly the same authority over 
the W hole ele ection as though they h ul les NM absolute masters torevery 
purpose, instead of being there on o see that members of Congress 
were properly voted for. It was a fraud under a hypoeriti il pre 
tense, a Wearing of the livery of the court of Heave rve the 
devil in, 

Lhe proof is abundant in two reports before the State Legisla 
tures and before the Congress of the United States l may as well 
mention the fact here that a man by the name of Dave rt arrested 
over three thousand citizens in the ety of New Yor! thout know 
ng whethe they were going to vote tor memb ot 
without inquiriug whether they were going to vote 1 ib i 
Congress Or not, on the assumption that their 1 ti i i 1 pap 2 
were not valid, though issued ten years before, beca tive k in 
L862, ten vears before, as I said, had failed to nots i } t 
rad, The judge (Blatchford in Coleman’s case decided cL thre s 
trict attorney agreed beforehand, that he had no right to make those 
arrests; yet if was done, and he was maintained and sustained: and 
we are told the President of the United States is roing to veto a bill 

hich seeks to get clear of a man like that and of asysteim like that: 
and we are charged, arraigned, indicted, and denounced becau ‘ 
seek to repeal the law that infamous man boasted as ha been 
drawn by him, and that he had passed through Congress by | n 
thr e over conterence conmmittees, in order that he Hight rote thre 
people's ‘Treasury and annul the laws of New York. 

Will any man pretend that the Federal Government has a right to 


invade the States of New York o1 
the election of a President, or interfere with the election of a go 
ernor or any of the State otiicials ? 


Pennsylvania and interfere with 


l answer no: and yet under the 






baldest pretense, taking advantage « 
tion and laws of these 


f the fact that by the constitn- 
States the Tuesday after the tirst Monday 
November is the day fixed for the general elections, Congres 


them to elect members of Congress on 


8s toreed 
that day for no othe purpos 
than to take control by United States marshals and deputy marshal 


of all the machinery of the States and to exercise absolute coutrol } 
regard to the presidential and State as well as the congressional ele 
tions; and then Senators tell us we must submit to all these flagrant 


wrongs forever and we are revolutionary if we attempt to repeal a 
law which confers such power and which has that broad, sweeping 
consequence for evil, and evil only. 

I should like to see any President give a reason to a Congress for 
vetoing a measure which had been deliberately passed with such 
messages by the governors of New York and Pennsylvania as thes 
lL have read, with such facts as we have before us in our official re 
ports, when we say to him respectfully, ‘We will give you all the 
money your Army wants; we will protect the frontier; we will en 
able you to guard against insurrection and invasion; we have in 
serted into the bill that we do not desire in any manner to limit your 
power to aid the people of all the States whenever they are in danger 
from insurrection or from foreign war, or when you are cailed upon 


by any State tor any purpose to send forces to assist them: we are 
willing to go to the utmost extent and to authorize you to spend all 
the money yon require to do it.” There is not a democrat here, I as 
sert before the American people, who will not go as far as any repub 
lican on the other side of this Chamber to maintain the peace and 
order of every State in this Union and protect the rights of every citi- 
zen thereof. But we say that “you shall not when not called upon 
and when there is no necessity interfere and send your soldiers to the 
polls when elections are pending to be used as the 





governors of these 
great States complain that troops have been used, and as the reports 
to Congress show has been the case, to overthrow liberty and destroy 
the ballot they pretend to protect.’ 

Mr. President, there never was an army sent into a State to guard 
any of its rights under the constitutional provisions on the call of the 
Legislature, or the call of the governor when the Legislature could 
not be convened, without the President issuing a proclamation com 
manding the insurgents to disperse. I should like to know when he 
sends his soldiers to the polls in the various States what proclama 
tion he is going to issue in time of profound peace, when citizens 
have assembled to exercise the highest rights of freemen, the on! 
attribute of sovereignty they possess; what proclamation he is going 
to issue then before he surrounds them with the Federal soldiery. Is 
he going to proclaim that they are insurgents if there is a democrati 
majority at the voting place? Is he going to order citizens assem 
bled to vote to disperse and leave the polls to his soldiers so that they 
may be closed? No, Mr. President, it is an insult to suggest such 
action. It is an unconstitutional, illegal interference whenever it is 
attempted. On the bare statement of the proposition it must be so 
conceded by everybody who is not the victim of passion or preju- 
dice. States alone can keep the peace at the polls. It is the peace 











SE SOE Fee Ce a ee a ee ee ee 9a eS Sp OR 
Semen, a, oe sme 
. ; 
OUT AERA ce RTS 
or ce Hoge Lah ie 
one 
SSeS 


SE et por ne ede fa anager nee ree eM 


ss 
Pe. 
’ B 
: t t 
é h 
' ; 


DD NIRA EE 





y 









ER NC NS 















LAER MRR 


OTT 


446 


of the States that must be preserved. If murder is committed State 
laws alone can punish for murder. The United States courts have 
no jurisdiction over such cases, and their officials cannot interfere in 
such breaches of the peace. ‘ 

I said that I relied upon the President of the United States, and I 
have a right to do so. He reversed the policy of his predecessor 
when he came into power. He said the peaceful modes of the Con- 
stitution should be adopted. Up to this time I know of no act of his 
which has not shown that he was in good faith in making those decla- 
rations. I have his inaugural address before me, a word or two from 
which will perhaps attract the attention of Senators. He said among 
other things: 

The permanent pacification of the country upon such principles and by such 
measures a8 will secure the complete protection of all its citizens in the free enjoy- 
ment of all their constitutional rights is now the one subject in our public affairs 
which all thoughtful and patriotic citizens regard as of supreme importance. 

* * * * - *. 





But it must not be forgotten that only a local government which recognizes and 
maintains inviolate the rights of all is a true self-government, 


* 7 * * * 


Resting upon this sure and substantial foundation, the superstructure of benefi- 

ent local governments can be built up, and not otherwise. In furtherance of such 
»bedience to the letter and the spirit of the Constitution, and in behalf of allt hat 
its attainment implies, all so-called party interests lose their apparent importance, 
amd party lines may well be permitted to fade into insignificance. The question 
we have to consider for the immediate welfare of those States of the Union is the 
question of government or no government, of social order and all the peaceful in- 
dustries and the happiness that belong to it, ora return to barbarism. It is a ques- 
tion in which every citizen of the nation is deeply interested, and with respect to 
which we ought not to be, in a partisan sense, either republicans or democrats, but 
fellow-citizens and fellow-men, to whom the interests of a common country anda 
common humanity are dear. 


Such were the views of the President as embodied in his inaugural 
address. Such, I say, has been up to this time so far as I know his 
practice, and such I believe it will continue to be; and in furtherance 
of that I believe he will indorse and approve all the legislation that 
we propose to tender to him for his approval, and that no amount of 
clamor, no amount of denunciation, or threat by indictment, arraign- 
ment or abuse of southern men, of talk outside of our capturing the 
Capitol, is going to deter him from doing his duty. When he is so 
deterred, then, and not till then, will I change my opinion about him 
and his views. Southern men capture the Capitol! I appeal to the 
country with as much emphasis as the gentlemen on the other side, 
and ask what have we done since genuine southern men have taken 
position here that has not been for the good of the whole country ? 
Have we robbed and plundered the Treasury? Have we been in 
favor of the pet banks and bondholders and monopolies and susidies 
and all the corrupting influences and machinery that were the rule 
and not the exception years ago? Have we not maintained local self- 
government and the equal rights of all men everywhere? Have we 
not sought to make the civil superior to the military power? Have 
we not favored fair trials by jury, honest elections conducted by the 
States themselves, and the just maintenance of all the powers of the 
Federal Government 1n all those great national affairs that reach be- 
yond the boundary of the States? What southern man has deviated 
from that course? None, and if the contrast were to be drawn be- 
tween the Southern States themselves now in their local governments 
und as they were when it was my fortune as one of a joint committee 
known as the Ku Klux Committee to go over a good part of them and 
sit in this Capitol for months and hear of their condition, the con- 
trast would be sharper still. With these facts understood by the peo- 
ple, the speech of the Senator from FMinois, with all its declamation, 
with all the rant and bitterness there was in it, would fall to the 
ground crushed by the honest truth of the case. 

I see before me my friend from Arkansas, [Mr. GARLAND.] His 
State was alluded to as a specimen of democratic misrule. Under 
radical rule it was a pandemonium; there was no peace and no order; 
colored men called militia were roaming about with gunsand bayonets, 
uncontrolled by law. The President of the United States sent a mil- 
itary order to the Senate, ignoring the House, in which he said that 
unless something was done with the State so as to take care of it, he 
would have to see to it with the military arm of the Government. 
Judge Poland, however, went there with a committee of the House; 
made a report which showed that misgovernment was at the bottom 
of the condition of afiairsthere ; the report wassustained ; weobtained 
a breathing spell; GARLAND waselected governor, and what happened? 
Order came out of chaos, peace was restored, taxes were reduced more 
than one-half, white and black fraternized and lived harmoniously 
together; to-day the State of Arkansas is as peaceable as the State 
of Massachusetts. GARLAND was a revolutionist! He was exactly 
the kind of a revolutionist that every good democrat in America is. 
He put the bayonet down and he exalted the civil power ; he removed 
the plunderer and the robber, and he restored peace and harmony to 
white and black, with equal rights to all and exclusive privileges to 
none. 

So IL could point to State after State of the South where similar 
results followed democratic ascendency, but I will not take the time 
of the Senate to do it. These facts are a sufticient answer to all that 
was said by the Senator from Illinois on the subject. That Senator 
asked why did not the negroes vote as they used to vote; why do 
they now sustain Hampton and others? You may lie to a negro and 
fool him for a while; it is not hard to deceive him; but as soon as he 
tinds that you have deceived him you will not easily deceive him a 
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second time ; it is your fault the first time, it is his next. He believed 
in the forty acres of land and the mule for a while. He bought the 
little painted stakes that were said to come from the Treasury De. 
partment and staked off forty acres which were said to be his, ang 
paid from $3 to $5 apiece for the stakes, as was proved time and again 
He saw that all those things were false, and he fell back upon. the 
only true friends he ever had, his old master and the democratic 
party, who have stood by him and are standing by him now, and jg 
left alone they will bring him up to the highest point of civilization 
of which he is capable at the earliest possible moment. 

I will now refer to something the Senator from Maine said yes. 
terday. I beg pardon for making such a disconnected, rambling 
speech. I have thought a good deal in regard to these subjects, | 
had occasion to go to Kentucky ten days ago, and while I was gone 
there was such an able and exhaustive debate, on our side at least, jy 
the other House that when I read speech after speech made by the 
democrats there I felt as though the subject was exhausted, and bn} 
for the fact that I have been attacked and called a revolutionist, and 
such mean things have been said about me in the newspapers and 
elsewhere, I would not have opened my mouth now. But as Iam up, 
first one thing and then another occurs to me; I have a good many 
references to authorities and precedents; it may take me a good while 
yet to conclude. What the Senator from Maine said occurs to me 
first: that we were disgracing the American people in the eyes of al] 
Europe by our folly; that we were making the people there believe 
that our Government isa military despotism; that confidence is being 
shaken in us; he not only implored us to desist, but he denounced us 
because we were saying things about the republican party and about 
military rule in this country that was bringing disgrace upon us. It 
is not the democratic party that is responsible for that. The demo- 
cratic party want to remove the cause that makes all good men every. 
where denounce the bayonet policy, for I have never yet seen a man, 
J do not care whether he is a republican or a democrat, who does not 
denounce the use of military at the polls. There never was a man, 
whig, democrat, republican, or federalist, who has not said that noth- 
ing but the direst necessity would ever warrant military interference 
anywhere in time of peace. Senators on both sides remember, the 
people of Europe heard, everybody heard the Secretary of State, after 
Sheridan had invaded the Legislature of Louisiana and De Trobriand 
had his troops at her breast, after a bogus government was estab- 
lished at the point of the bayonet and after the military orders were 
carried out there that disgraced the civilization of the age—a great 
meeting was called at Cooper Institute. The present Secretary ot 
State was one of the orators. I turned to one of the leading papers 
ot New York of that date in the Library this morning. Not being 
able to carry it over, [ copied what Mr. Evarts said on that occasion— 
that speech went to the people of Europe—in bitter denunciation of 
the conduct of the republican party and of the use of the military at 
the polls. Nothing that I have said and nothing that any democrat 
can say is more vigorous than that speech. 

Our fellow-citizens of New York— 

Said Mr. Evarts, at Cooper Institute, on the 11th day of January, 
1475. I commend the whole speech to Senators. It can be found in 
any one of the New York papers of January 12, in the Library, b) 
calling on Mr. Spoftiord : 

Our fellow-citizens of New York have the understanding that patriotism and 
love of liberty and obedience to the Constitution are not in the possession of any 
political organization— 

I wish the Senator from Illinois could only understand that great 
truth as the citizens of New York were presumed to do— 
that there are limits to their political competition and their antagonisms which no 
political party can safely pass. That when men vote and when their chosen ofli- 
cers meet and when without violence and without demonstration of insurrection 
they undertake to conduct the affairs of their political governments no soldiers 
can interfere. [Cheers. | 

* = * os * , 

There are two very distinct firm lines of limitation, which, observed, will protect 
the machinery of the Government for the people, forty millions of people to-day, 
one hundred millions hereafter, that is, that the sole intervention of the Federal 
power within State authority shall be to suppress violence, and that their oifice 
after that shall not assuine to go further unless when invited by the supreme au 
thority of the State. (Cheers.| And that —— authority of the State is named 
in the Federal Constitution, and is the Legislatures of the several States, and only 
in the casual condition when the Legislature is not in session can the governor rep- 
resent the State,so as to demand Federal intervention in the political affairs ot 
the State but only on the condition that the Legislature cannot be convened 


Again he said : 

Now, the laws of Congress require whenever a state of violence exists in a state 
to which Federal suppression should be applied that the exercise of that authority 
must be combined by a proclamation requiring the insurgents to disperse. e 

“ie * * * 


What use is it to give the purse and the sword to the House of Commons it the 
King or the President by military power can determine what shall be the const. 
tution of the House of Commons or the House of Congress? And that is what 
they fought for in England— 

The Senator from Massachusetts thought they fought over the 
King or Queen’s pin-money—some little trifle of that sort— 


And that is what they fought for in England—the indubitable and ancient 
rights of Parliament to hold the purse when in danger, from the claims 01 royal 
power. Fora while the House of Lords assumed the power and right to deter mine 
the qualification and membership of the House of Commons, but in 1624, the House 
of Commons determined that the qualitications of its members was at its own dis- 
posal, that the ancient liberties of the House of Commons required it, and no King 
and no House of Lords has questioned this power of the House of Commons from 
that day to this. [Applause | And for this reason the people of the United States 
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re justified in assuming that the supreme civil power shall dominate over the 

military, and that no merging of them, or interference with them shall be permit- 
ted; to see that there shall be an independent Legislature with an absolute ab- 
sence of Federal power except on the invocation of the Legislature for the sup- 
pression of actual violence and its immediate w ‘hdrawal when the violence is 
suppressed. 

When Mr. Evarts discussed that great question in the bold, manly 
way he did, and as many other able men did, there was no man who 
dared to deny that it was the interference by the Federal soldiery at 
the polls when elections were held or Legislatures sought to organize 
that was at the bottom of all our tronbles. My friend from West 
Virginia [Mr. HEREFORD] read a few words the other day from Mr. 
Seward. I propose to read more extensively from Mr. Seward’s speech. 
| said there was no difference of opinion among men, whig, democrat, 
federalist, radical, no matter what you call them, on this subject. 1 
select Mr. Seward as being more in accord with the politics of gentle- 
men ontheother side than ot hers who were equally pronounced against 
military interference with civil rights or personal liberty. Mr. Sew- 
ard said in the great speech made by him in the Senate of the United 
States in 1856: 

Lhe time was, and that not long ago, when a proposition to employ the standing 
Army of the United States as a domestic police would have been universally de 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
conspiracy, to subvert the liberties of the pe opl and to overthrow the Re public 
its lf. 

I have sometimes thought that the movements that have been made 
lately were of the character Mr, Seward apprehended at that time : 

The Republic stands upon a fundamental principle, that the people in the ex 
ercise of equal rights will establish only just and equal laws, and that their own 
free and enlightened public opinion is the only legitimate reliance for the main- 
tenance and execution of such law s. ‘This principle is not even peculiar to ow 
selves; it lies at the foundation of the government of every free people on earth. 
It is public opinion, not the imperial army, that executes the laws of the realm in 
England, Scotland, and Ireland. Whenever France is free, it is public opinion 
that executes the laws of her republican legislature. 1t is public opinion that exe 
cutes the laws in all the cantons of Switzerland. The British constitution is quite 
as jealous of standing armies as a police as our own. Government there, indeed, 
maintains standing armies, as it does a great naval force, but it employs the one, 
as it does the other, exclusively for defense or for conquest against foreign states. 
Fearful lest the armed power of the state might be turned against the people to 
enforce obnoxious edicts or statutes, the British constitution forbids that any reg 
ular army whatever shall be tolerated on any pretense. The considerable military 
force which is maintained in different and distant parts of the « mpire only exists 
by a suspension of that part of the constitution, which suspension is renewed by 
Parliament from year to year, and never for more than one year at a time 

Civil liberty and « standing army for the purposes of civil police have jever yet 
stood together, and never can stand together. If 1 am to choose. sir, between uphold- 
ing laws in any part of this Republic which cannot be maintained without a stand- 
ing army, or relinquishing the laws themselves, I give up the laws at ence, by 
whomsoever they are made and by whatever authority; for either our system of 
government is radically wrong, or such laws are unjust, unequal, and pernicious. 

I might read through that great speech for the edification of gen- 
tlemen on the other side, but I believe I will content myself with 
only reading again what was read the other day by my friend from 
West Virginia, |Mr. HERErORD: } 

If the founders of the Constitution had been told that within seventy years from 
the day on which they laid its solid foundations and raised its majestic columns a 
standing army would have been found necessary and indispensable merely to exe 
cute municipal laws, they would have turned shuddering away from the massive 
depotism which they had erected. 

So I say, and so say the democratic party, that whenever there is 
no longer virtue enough, intelligence enough, love of liberty enough, 
and integrity enough in the States of this Union to maintain their 
own police anthority and to see justice done to all their people, and 
see to the just and honest execution of their own laws, then liberty is 
gone, there is an end of popular gevernment, there is an end of repub- 
lican liberty regulated by law. There must be trust somewhere. 
That trust was established by the Constitution in the governments 
of the States. Why, sir, if a State has not intelligence or integrity 
enough to see that its citizens have an equal right to a fair and hon- 
est vote, that their votes are fairly counted, and that the count when 
made is fairly declared, which is one of the simplest of operations, 
then it has no right to be a State; and the same relation that a gen- 
tleman from Illinois wanted it to bear—that is, the same relation to 
the Federal Government that the counties do to the States—ought to 
be established, and there will be at once a great central despotism at 
Washington, the source and the center from which all power must 
radiate. Then your “man on horseback” will come, and come speedily, 
and rule from Maine to California through marshals and deputy 
marshals and Treasury agents and spies and informers, with Whitely 
and Davenport and all the thieves at their head; then you will have 
a Government such as will suit the gentlemen who desire protection 
against the people, for liberty regulated by law will be a farce anda 
mockery, That is the republican theory of government as maintained 
now by opposition to the repeal of the laws we propose to annul. 

_ We take exactly the opposite side. We believe that wherever the 
family can manage its own affairs nobody should interfere with the 
affairs of that family; beyond that when you come to the school 
district or to the public highways in your respective parishes, we be- 
lieve they should be attended to by those people who are interested ; 
and when you get beyond that to your townships, to your municipal- 
ities, to your counties, to your hundreds, as they were called in the 
old days in England, let the people in those divisions manage their 
affairs to suit themselves in their respective localities free from out- 
side interference. Passing beyond that and reaching up to the States, 
let their elections be by their own people, under their own regula- 
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tions, without the interposition of the laws of Congress or the inter- 
ference of the Federal Government, or the Army either, as constables 
or anything else. Let the people alone; let them manage their own 
affairs and punish by State laws all wrong-doers. When you come 
to the aggregation of States, to the power to regulate commerce 
among the States, to carry on foreign diplomacy, to see that all men 
in each State regardless of race or color are protected in all their 
rights, that no one shall interfere with or intert upt them, I agree that 
the Federal Government Is supreme ; and every democrat here stands 
by the right and power and maintains its supremacy as emphatically 
as any republican on the other side. There is where the great dis- 
tinction in our political creed and practice lies, and there is the dif- 
ference between the parties on this question. We believe in indi- 
vidual liberty. We believe in the power and right of local self 
government and the equal rights of men. We believe that the great 
mass of mankind were not born saddled and bridled, and a favored 
few born booted and spurred, ready to ride them by the grace of 
God. We believe all « aes are equal, that States are equal, and 
that the people of the States are honest and can attend to their own 
attairs quite as well as Federal officials. 

A good deal has been said about the bill we propose to modify 
being a law signed by Abraham Lincoln—* the martyred President ”— 
and we are told that he would rise from his grave and enter these 
Halls; and I do not know what he would not do, run us out, | pre- 
sume, if we dared to repeal or amend a bill he had signed. There 
has been a good deal of threatening, a good deal of indieting, and a 
good deal of talk about terrible things that were going to happen 
portrayed by the Senator from Maine, and it was all told again to 
day by the Senator from Illinois, if we dared to repeal tlris law. 
That sort of talk does not frighten grown men, and need not be an 
swered; the people understand it. But I was astonished at the Sen- 
ator from Illinois repeating a statement that was made the other das 
elsewhere. Iam not at liberty to say where, but in a very distin 
guished place in this city—I believe the Senator from New York 
{ Mr. CONKLING] generally speaks of it in that way, to keep within 
the rules—by a very distinguished gentleman, that the provision of 
law we propose to repeal was drawn, prepared, maintained, and 
sustained by a democratic Senator, and would not be the law to-day 
but for the fact that a Senator from Kentucky (Mr. Powell) brought 
it up before Congress, maintained it, and advocated it. The names 
of distinguished men—my friend [Mr. PENDLETON] among others 
were read the other day elsewhere as its advocates by a gentleman 
speaking of it, and there were enough men in a large assembly in this 
city, who ought to be intelligent enough to know better, that ap- 
plauded the statement to the echo, either because they were so igno- 
rant that they did not know any better, or because they hoped tode 
ceive somebody by applauding it as though they thought it was 
true, when, if they had any intelligence at all, or enough to entitle 
them to represent anybody anywhere, they knew that there was not 
a word of truthin it. Whether the applause came from their de- 
sire to deceive somebody else or their ignorance—perhaps it was like 
this talk about coercion now—I do not know, and I do not care; but 
the fact is known to every decently intelligent man—and any man 
who states otherwise is either too ignorant to be here or he is seek 
ing to fool somebody—that Governor Powell when he introduced that 
bill introduced it substantially as it will stand if we succeed in re- 
pealing the clause we are seeking to repeal now; and in one of the 
very ablest speeches ever made on the tloor of the Senate he showed 
the necessity for the passage of the law he proposed. The title is 
“An act to prevent officers of the Army and Navy and other persons 
engaged in the military and naval service of the United States from 
interfering in elections in the States.” It is without any limitation 
no exception such as to keep the peace at the polls—nor for any other 
The object was to keep them, on any 
pretext whatever, from interfering with the States or people in the 
conduct of their elections. That bill, as presented by Governor Pow- 
ell and advocated by him, resulted from the condition of things pro- 
duced by or growing out of the war; and there were many things 
perhaps allowable then that would not be at all permissible now, It 
resulted from troubles growing ont of the war in all the border 
States—in Kentucky, Missouri, Maryland, Delaware, to say nothing 
of Tennessee, because she was at one time a member of the confeder- 
acy; but in Mayland, Missouri, Kentucky, Delaware, and along the 
border, extending into Southern Ohio, Indiana, and Illinois, the mili. 
tary were in the habit not only of interfering in the elections but of 
conducting the elections of State,.county, and municipal oflicers 
closing the polls against all candidates and votes they did not like 
and opening them to their pets and favorites. 

General Gilbert invaded a democratic convention in 1863 in Ken 
tucky and dispersed it at the point of the bayonet, only followed by 
three or four soldiers. We should have been no more afraid of those 
three or four soldiers than we would be of the one, two, three, or four 
the Senator from Maine yesterday insisted were scattered about the 
border States now ; but that Federal general with three or four so! 
diers arbitrarily dispersed a convention of five hundred or six hun- 
dred democrats, without opposition or show of resistance 
he represented the whole power of the United States. During that 
summer martial law was declared in Kentucky, and ollicers were sent 
to the polls to say who should vote and who should not, who should 
be allowed to stand as candidates and who should not. I have their 
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reports lying before me, showing that they closed voting pl ice aiter 


voting place and po alter po lin Kent CKY to all the opponents ol 
their frie nas, and refused to allow ballots to be cast for men as loyal 


and true in every proper sense of the word as the commanding gen 








T } } 

ral himself or as any man inthis Hall. Hon. Charles A. Wicklilie, 
a former Postmaster-General of the United States, was tl ! 
eratic ca lidate for governor. He had sat in the Congress ot 
United States in the early l var, and had voted 

' . 1 } 
and money to carry it on, lled himseif a democrat 
a true, honest, earnest, ab and he was opposed to 
of the ultra mea res whi en being urges ( ' 
the polls were closed at various points ii the State agai } n, and 
Federal ofticers, capta majors, and others whose reports I ha 
my hand, would not allow loyal citizens to voto the polls 
allow aw poll to be opened for Mr. Wicklitle candidate tor governol 
ot he nitude ky, and Oib Was Ih many othe States, Yet t] e Senatol 
from Massachusetts [Mr. lloal and a distinguished gentleman in 
the other House assert—I could not make anybody believe it in the 
face of these facts if I did not read it—the Senator from Ma ] 
ett ile 

l ) f ( 
Dern 1 l | t 
what 

And as tha assumed ( @ CUSt ve are ed hh Le 
revolutionists when we are a } mg to rem e the a }? I 
} , } + ha 1? 
Keepil the peace at The poll 


Ps : . ° ' 
Mr. HOAR. This was during the war, was it not?) Was not this 
instance that the Senator from Kentucl spe aks ot during the war? 


Mr. BECK It was. 


Mr. HIOAR And in the district which had been overrun by the 
Troops ol both armies? 

Mr. BECK No, sir: it was all over the State in districts that never 
web overTrul 

Mr. HOAR I thought the State of Kentuc ky was the theater of 
Wil 

Mr. BECK Let me read again Perhaps the gentleman did not 
understand what he was talking about himself. He said: 

l re in been not ® since the formation of the Government when a sing 
person has been restrained or intimidated in casting his vote by any military powe1 


Eighteen hundred and sixty-three was long after tl 
the Government. 

Mr. HOAR. I did not allude to the conventions which were held | 
down South to aid what was called the rebellion. They were 1ntinil 
dated by military force, undoubtedly. 

Mr. BECK. Let me say that the State of Kentucky during all that 
time was paying ber taxes to the Federal Government; she was fur- 
nishing men and money; she had from sixty to eighty thousand men | 
in the Federal armies; and she was furnishing soldiers to Massachu- | 
setts as substitutes for your now ardent patriots. 

Mr. BLAINE. One moment just here, if the Senator will permit 
an interruption. The Senator from Kentucky speaks of the then 
Senator, Lazarus W. Powell, 1 believe, having been interfered with 
in his right to vote when the colleague of that Senator in this very 
Chamber moved his expulsion from this body because of disloyalty. 

Mr. BECK. I said no such thing about Senator Powell— 

Mr. BLAINE. Then I misunderstood the Senator. 

Mr. BECK. Yes; you are apt to misunderstand. The Senator from 
Maine ought to know that the colleague of that Senator, Mr. Garrett 
Davis, afterward rose on the iloor of the Senate and made an apology 
more handsome than the Senator from Maine is apt to make when he | 
does a colleagne an injustice. He said that he had been mistaken 
from beginning to end, and in the face of the Senate he walked up 
and shook-hands with Mr. Powell and asked his forgiveness publicly 
becanse he had done him injustice. I made no allusion to personal 
matters. 

Mr. BLAINE rose. 

Mr. BHCK. Iam not going to be interrupted now. I did not seek 
to bring in personal matters and I had made no allusion to anything 
except great public facts. I have the speech of Mr, Powell in which 
he showed, taking State after State, that there would be injustice 
done unless there was some bill of the kind proposed by him passed ; 
and he referred to and successfully overthrew report No. 14,made by | 
Mr. Howard, of Michigan, against the bill, in which report those gen- | 
tlemen who agreed with Mr. Howard claimed the right of the mili- 
tary to interfere, and admitted that they had interfered, although it | 
is now said no man was ever interfered with by the military. Mili- | 
tary interference went so far that Mr. Lincoln himself, in the State | 

' 


16 formation ol 


of Maryland, had to rescind orders of General Schenck, on the ground 
that it was improper for the military to interfere to the extent that 
General Schenck was interfering. He rescinded three of his orders, 
allowing only one of them to stand, and that was simply to aid the 
civil authorities. Proof was made that in Maryland as well as in 
Kentucky the polls were closed in many places against democratic 
candidates and voters. Mr. Lincoln interfered at the request of the 
governor, who sent an indignant message to his Legislature, and at 
the request of Hon. Reverdy Johnson, then one of the Senators from 
Maryland, saying that there could be no free election in Maryland at 
that time because of military interference. Was not that the fact ? 
The Senators from Maryland know it. What was the truth about 


} was, 


| ator Powell, of Kentucky. The amendment was put to it, I agree, in 


| it stands, other than that, was introduced by Senator Powell, of Ken- 
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that, I should like toask him? [Turning to Mr.GROOME.] What does 
he remember about the elections in 1563, 1564, and 1565? The ele, 
tions now referred to were held then. They are mentioned jp t} 
rt port. 
Mr. WHYTE. I can furnish the Senator the messaze of the }; 
governor of Maryland on the subject. 





Mr. BECK. The Senators from Maryland in their own time 
they have the opportunity, \ ll state the facts. The fact 2H 
that the elections were interfered with there as in Kentucky 


Mr. LOGAN. Will the Senator allow me to make a sugg: 
Mr. DECK Yes, sir. 
Mr. LOGAN. About the only arrest history has given us a reco 

of in Marvland that amounted to anything was the arrest of 


Maryland Legislature by McClellan, who is now the democratic goy- 
ernor of New Jersey, and was a democratic candidate for Presiden: 


of the United States against Abraham Lincoln. That is about the 
ly history we have of arrests in Maryland, when the Legislatur 
is arrested by him 
Mr. BECK. ‘That only proves what I have said und believe ut 
» matter how eood aman may be, when he once ber Omes a Milita 


otiicer and subject to obey the orders of the authorities over hi) 1, he 


‘omes 2 tool in their hands; he is obliged to do whatever he is to 


or ordered to do, and he is an unsafe depository of power over a fre 
1 ople, espe jallv at the polls when they are depositing theii ballots 
to say who sball be their rulers, and if he is a democrat so much t 
Worse, 


Mr. LOGAN The Senator will remember, however— 4 

The PRESIDENT pro tempore. The Senator must address the ¢ 
if he wishes to interrupt. 

Mr. LOGAN. I will, Mr. President. The Senator will r 
however, that General MeClellan made that arrest on hi 
thority, without being ordered by the President of the United States 

Mr. BECK. Idonot know how that is. That was not at the polls, 

Mr. LOGAN. ‘That is the fact as I have stated it. 

Mr. BECK. No doubt; and when Governor Powell brought uy 
bill and the adverse report was read he persisted in passing it, the 
adverse report to the contrary notwithstanding, and endeavored to 
have it passed just as presented by him. Mr, Pomeroy, of Kansas, 
introduced the amendment to allow soldiers “to keep the peace at 
the polls,” because he said that in troublous times in Kansas he had 
seen occasions when it was necessary that soldiers should be ther 
in order to guard and protect the right of citizens to vote; and whi 
the vote was taken in the Senate by yeas and nays on that amend 
ment every democrat voted against it; and yet the Senator frou 
Illinois to-day said a democratic Senator had placed this amendment 
upon the statute-book, as I understood him. I understood thie Se: 
ator from Illinois to-day to say that this very law authorizing the 
troops to go to the polls was placed there at the instance of a demo 
cratic Senator. Am I correct ? 

Mr. LOGAN. 1 said this law was introduced by a democratic Sen- 
ator. 

Mr. BECK. The law as it will stand after we strike out this clause 


emember, 


own au 


} 
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Mr. LOGAN, 1 understand that; but the law as amended was 
voted for by democrats and the original bill was introduced by Sen- 








the Senate on the motion of a Senator from Kansas; but the law as 





tucky. 

Mr. BECK. The amendment is the only thing now under discus- 
sion. The amendment was the only question then. The Senator 
from Illinois sought to make the impression on the.country as a dis- 
tinguished gentleman from Ohio did elsewhere two weeks ago that 
this bill, this amendment, the placing soldiers at the polls, was done 
at the instance of the democracy and was voted for by the democracy ; 
and they sought to impress on the country that we are revolutionary 
now in going back upon our own work and seeking to set aside our 
own measure when we were proposing to strike this clause out. | 
repeat that it is known to every intelligent man that the amendment, 
the only one we are now seeking to strike out, that which authorizes 
soldiers to be brought to the polls to keep the peace there, was in- 
serted by Mr. Pomeroy, of Kansas, voted against by every democr:t 
in the Senate, Governor Powell himself declaring that it would «: 
stroy the main object he had in view in the passage of the bill, and 
Mr. Willard Saulsbury, of Delaware, rising and indorsing his state 
ment, saying that it was under that pretense all the mischief had 
been done in Delaware. Still, when they were voted down they ac- 
cepted the bill as amended rather than allow elections to be held ab 
solutely under military domination gas they had been before that 
time. Now, after fourteen years of peace, with each State fully re- 
stored to all her proper relations to the Federal Government and her 
sister States, when we propose to repeal what was only inserted as a 
precautionary measure in time of war we are told that we are seek- 
ing to revolutionize the Government and deprive the President of his 
constitutional rights. 

Mr. LOGAN. The Senator, I hope, will at least do me the justice 
to say that I did not intimate it was revolutionary merely because ot 
the fact that that bill was introduced either by a democrat or by 4 
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rerablican. That was not my ground at all. I merely alluded to 
” Me BECK. But what is revolutionary in the repeal of the clause 
re seek to re peal ’ 

Mr. LOGAN. I did not use the remark that it was revolutionary 
joeause it was introduced by a democrat or by a republican. 

Mr. BECK. Waive that. I now ask the question where is the rev- 

Intion m eur seeking to repeal it in a peaceable manner as a part of 
Ag Army bill when we are providing supplies for the Army under 

! authority i 

Mr. LOGAN. Does the Senator ask me why it is? 

Mi BECK. Yes, sir; what is therein the act of repeal that is rev - 

tionary: 

Mr. Li GAN. If the Senator will give me permission, I will state 

hat there is that is revolutionary. It is because of the fact that 

m have acknowledged that you cannot pass the bill in any other 
way than by coereing aco-ordinate branch of this Government to the 
signing of the bill by putting it upon an appropriation that gives 
sustenance to the Government. Therefore it is in itself coercive, it 
s in itself foree, it is in itself violative of the spirit of the Constitu- 
tion, and hence it is revolutionary in itself. That is the reason for it. 

Mr. BECK. Mr. President, I repeat that we have no information 

nd no possibility of having any information that the President will 
refuse to sign this bill. 

[The PRESIDENT pro tempore. The Chair wishes to interrupt the 
Senator fora moment. There have been several allusions made in 
this debate to what the President of the United States will do or what 
he will not do. It is perfectly competent for Senators to argue what 

President ought to do or what he ought not to do; but it is not 
n order to say that the President will do or will not do a particular 
ng in regard to a measure pending in Congress. 

Mr. BECK. I beg pardon. Ido not know that I have said what 
he will do, but I will say what he ought to do. 

Mr. LOGAN. I wish to say that I have made no reference what- 
ever to what the President will do in any case. I have used no such 
language in any remarks I have made. 

Mr. BECK. The Senator’s language was that we could not pass 
the bill in any other way, and theretore we were seeking to coerce 
the President. Now, sir, we are doing what has been done a great 
many times, and before I am done I will prove it; and it was not 
considered revolutionary by the republican party then. 

Mr. HOAR. Will the Senator from Kentucky, Mr. President, allow 
me to call his attention to his own language in the statement of what 
is revolutionary ? 

Mr. BECK. I would rather go on now. You have read that twice, 
I believe, [langhter,] and I have said that I thought that was the 
best part of your speech, at one time. [Laughter.] 

I aim a little out of the order in which I intended to go; but the 
Senator from Illinois will perhaps recollect the Army bill of March 2, 
1867, where President Johnson was by the second section of it de- 
prived of his constitutional powers as Commander-in-Chief of the 
Army of the United States, and all the forces of the Government were 
required to report to General Ulysses 8. Grant, whose headquarters 
were established in Washington, to interfere with whom was made 
an offense; and by the sixth section of that bill eleven States were 
ordered to disband their militia, and were not allowed to organize it 
except by the consent of Congress. Andrew Johnson sent in a mes- 
sage approving that bill, although it had in it all these things; and 
a great many of the gentlemen who are now here, the Senator from 
Maine conspicuously among them, voted for all these amendments to 
that Army bill; that looked a good deal more like coercion than any- 
thing I can see in this bill, and a good deal more like revolution; 
and I remember many of these gentlemen who are now speaking so 
lippantly about revolution are found recorded on the yeas and nays 
voting for that bill with those amendments putting all that pressure 
upon the President, and they succeeded in getting him to sign the 
bill. 

Are we to fearn nothing from experience? Are we to be throwing 
grass while you are throwing stones? Are we to strip off everything 
from the bill we propose that the republicaas do not like merely 
because they do not like them, and let them raise the ery of revolu- 
tion against us when we are only following their example, and that, 
too, in‘ the very mildest possible way? And are we told that the 
people of Europe are looking in holy horror at the slanders we are 
cireulating against that august party, and that we are degrading the 
country and disgracing American institutions by speaking in the way 
we are about the Government? Why, sitr—— 

Mr LOGAN. The Senator will allow me right there. 

The PRESIDENT pro tempore. Does the Senator from Kentucky 
submit to interruption ? 

Mr. LOGAN. 1 will try to state the distinction between this propo- 
sition and that which the Senator refers to. 

Mr. BECK. I think ours is a much milder imitation of it. 

Mr. LOGAN. I do not wish to take the Senator’s time, but if he 
will allow me—— 

Mr. BECK. I do not believe the Senator from Illinois could con- 
vince me. I have hardly begun what I had intended to say; I have 
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day, but the Senator from Illinois piled in so much to-day of a 
that I am not progressing as rapidly as J should like to do 
Mr. LOGAN. IL see your troubk 
Mr. BECK. Now I should be 


is one matter, not very important, that I should like the Senator fron 
Maine to listen to; it occurs to me while waiting 


vlad to be allowed to go on There 


Yesterday he was 


speaking about how southern men were taking possession of the 
Senate, and how the confederate gentlemen were here in such alarm 
ing foree; he thought there was such danger to the Republic growing 
out of thei presence here. L want to eall his attention though it 


is a little out of the line of my argument—to the time when he was 


a candidate for Speaker of the Forty-tirst Congress, on the 10th day 
ot December, 1=6=, he made avery cood speech in which he d tl 
language : ; 
rhe election of 1268 is the last in which the 

could be wholly controlled rebels, will have | 

of the country to make it the object either of hope o ttea 

organizations striving for the government ot the nat 

I think a change has come over the spirit of his dre ! le 

uttered that sentiment; he has more apprehensio ‘ what thes 
gentlemen from the South are doing now than all the rest of his polit 
ical troubles put together; and just here Imay say that whil Was 
complaining yesterday of the number of chairmanships Lthe ree 
ognition that was now given in the lower Hlouse to t of the 
South, I sent for the record of some Congresses wh he presided 
] had the honor to serve under him when he was Speaker, and r 
| a little amazed at his remarks in regard to what had been dor 

the present Speaker for the South, I turned to the Congressional Dire¢ 
tory of the Forty-tirst Congress, when he was Speaker of the Lk 
and I found that he distributed most of his patronage in 

of the country, seemingly to carry out and sustain the great comb 
nations that were then being sustained and perfected, such as bank 





} and Currency; Mr. Banks, of Massachusetts, chairman of the Com 


bonds, taritis, &c. At the head of the Committee of Ways and Means 
in the Forty-first Congress was Mr. Hooper, of Massachusetts; of A 
propriations, Mr. Dawes, of Massachusetts; of Claims, Mr. \ 
burn, of Massachusstts ; of Foreign Aftairs, Mr. Banks of Massacl 
setts: of Reconstruction, General Butler, of Massachusetts: Wavs at 
Means, Appropriations, Claims, Foreign Affairs, all in one State, in one 


corner, and the reconstruction of the whole country put into the hands 


of that warm friend of the southern people, so that they could have 
fair play and justice done them, General Butler, of Massachusetts. 
[Laughter.] And from New England, the whole of it a little corner 
as compared with the whole, that has more than a million less peopl 
than the State of New York alone. Independent of these five great 
chairmanships, Commerce was given to Mr. Dixon, of Rhode Island; 
Revolutionary Pensions to Mr. Willard of Vermont: the Revision of 
the Laws to Mr. Poland, of Vermont; Patents to Mr. Jenckes, of Rhode 
Island ; Expendituresof the Navy Department to Mr. Lynch, of Maine; 
Expenditures of the Interior Department to Mr. Ela, of New Hamp 
shire ; Rules to Mr. BLAINE, of Maine; Civil Service to Mr. Jenckes, of 
Rhode Island; American Shipping to Mr. Lynch, of Maine; the Library 
to Mr. Peters, of Maine—four Maine men I think out of tive—and the 
Committee on Ventilation to Mr. Jenckes, of Rhode Island. I merely 
mention that to show that there is no particular cause of complais 
on the score of comparison as to the action of the present Speake 
of the House; at least the Senator from Maine ought not to complain 
of it. 

Mr. BLAINE. Will the Senator pardon me for one question Will 
he be good enough to tell me, when those committees were announced, 
how many States of the southern confederacy had been restored to 
representation in Congress ? 

Mr. BECK. This was in 1871. 





Mr. BLAINE. Eighteen hundred and sixty-nine, was i t? 7 
Forty-first Congress met in 1369. 
Mr. BECK. I think all but Texas, Virginia, and Mississippi were 


then represented. 

Mr. BLAINE. When the Forty-first Congress was organized { 
course, I can only put my memory against that of the honorable Sen 
ator—Tennessee was the only State represented; so that if 1 did 


injustice to the South it was because certain circumstances had kept 


them from being represented at that time. 

Mr. BECK. Ido not recollect distinctly. They were all 
Forty-second Congress, and we will come to that. In the Fort: 
second Congress, when all the States were in, Mr. Dawes, of Massa 


chusetts, was chairman of the Committee on Ways and Means; Mr 
Hooper, of Massachusetts, chairman of the Committee « 


mittee on Foreign Affairs; Mr. Butler, of Massachusetts, chairman 
of the Committee on the Revision of the Laws, and Mr. Buftinton, 


of Massachusetts, chairman of the Committee of Accounts—tivs 
chairmanships to the State of Massachusetts alone two years afte 
all the States were in. That, however, is, by the way, merely toshow 
the Senator that he ought not to throw stones. 

I was going on to say when I turned from this law of Mr. Pows 


that so far from the democratic party having made the charges that 


| are disgracing the republicans if they are disgraced, they have had 


I really did not intend to pay him any attention; I intended to | 


answer, as best I could, the Senator from Maine who spoke yester- 


[X29 


| these charges made against them by their own people in ways, and 
been kept on the skirmish line so long by the able speech he made. | 


proof brought against them in forms, that I never attempted. lread 
what Mr. Evarts said after the invasion of Louisiana 


I desire 
to read what the late Senator, Hon. Stanley Matthew if Ohio, 
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on the Ist day of May, 1872, when he was elected president of a con- | 


vention then being held composed of the men who had been the re- 


publican leaders, of whom the distinguished gentleman from Illinois | 


{Mr. Davis] was one, and which convention was participated in by 


such men as Mr. Trumbull, Mr. Sumner, Mr. Schurz, now Secretary 


of the Interior, and hundreds of others of the same distinguished 


character who could have held and who up to that time had held, | 


many of them, the highest offices of honor, profit, and trust in the 
gift of the republican party. When we democrats are charged with 


making false accusations against republicans, perhaps it is well to 





read what their own leaders said. Mr. Stanley Matthews, president 
of that convention, among other things sail: 
“ ent ‘ one of the deep and earnest co cl ‘ if pread 
most hire h the hearts of the American peopl ( mit of } 
t orig t t! that the war of the rebellion ‘ 
Phat was seven years ago. You would think it was raging now, 
»> hear the speeches of the Senator from Mains and the Senator trom 
I ois, and that there was danger of collision between the North and 
the South at any moment and it could hardly be averted but for thei 
‘ quence and theu protests 
that t var of t vellic is « al pea pp aint 
t is the warl one BO ¢ tm rul ! milit ) 1} rie 
(,008 Good d lo che 4 ‘ itrary 
‘ tl that« 4 ‘ il ‘ i < h ’ that 
‘ T 1 1 1 cor up 1 th ke fans the 
u 1} dying and ought to be dead past The ery ¢: ‘ p four rs ago 
I t 1 mu 1 to hn ausp ou el the « ne « th 11 e which we 
| ked f tin, When it was said L, ve peace Look at the South 
to What aspectacle!' We ive the ex ple of called civil governments 
inkrupting the « nuy they affect to represent ; power usurped b trangers 
d not conterred by the ‘ eof t! people ind pot tor the purpese of restoring 
the pre ity of those ittle-grazed tields, but for corruptly enriching the me 
0 that pow: nd office belong to them as property and not as trust 
And , entlem«e evel depart ent ot! he Government the slow poison of 
ip liciently slo on to have pervaded the whole civil and 
raolitic dm i i« the count from the head to the toc Appl ae 


Observe, that is the language of the late Senator from Ohio, then 


president of a convention of men who up to that time had been 


republicans, and who claimed that they were obliged to leave the 
republican party because of its military rule, because of its despotism, 
because of its disregard of the rights of States and peopl . because 
of its seeking to overthrow civil liberty, because of its consolidation, 
ts centralization, and its despotic tendencies. Chey went further 
than that. They issued an address to the Aigerican people that no 
doubt was read all over Europe, if that is what Senators are afraid 
of, all over the world, and they said things in that address against 
the party which is now seeking to maintain military power, to keep 


the peace at the polls, in a manner more bitter than anything that 





any democrat ever said. That address I hold in my hand It reads 
thus 

The administration Ww in power has rendered itself guilty of wanton d sregard 
f the laws of the land, and of us irping powers not eranted by the Constitution 
it has acted as if the law ul binding force only for those who are governed, and 
not for those who govern It has thus struck a blow at the fundamental princi 
ples of constitutional government and the liberties of the citizen 

Has any democrat ever said anything more than that Have any 


of us said anything as bad?) They proceed: 


Fhe President of the United Sta : has openly ed e pow 


ties of his high oftice for the promotion of personal ends 


He has kept notoriously corrupt and unworthy men in places of power and re. 
sponsibility, to the detriment of the public interest 
He has used the public service of the Government us a machinery of corruption 


and personal influence, and has inter ol, with tvrannical arrogance, in the polit 
cal affairs of States and municipalitic 


Leaving out some matters merely personal to the President, the 
ad«dress proceeds 


Che partisans of the Administration, a imiil O be the republic party and 
controlling its organization, have attemptec 
abuses to the end of maintaining partisan ascendency 

They have steod in the way of necessary investigations and dispensable re 
forms, pretending that no serious fault could be found with the present adminis 
tration of public affairs, thus seeking to blind the eyes of the peopl 

They have kept alive the passions and resentments of the late civil war to use 
them tor their own advantage; they have resorted to arbitrary measures in direct 
conflict with the organic law, instead of appealing to the better instincts and latent 
patriotism of the southern people by restoring to them these rights, the enjoyment 
of which is indispensable to a successful administration of their local aflairs and 
would tend to revive a patriotic and hopeful national feeling 

They have degraded themselves and the name of their party, once justly entitled 
to the confidence of the nation, by a base sycophancy to the dispenser of executive 
power and patronage unworthy of republican freemen ; they have sought to silence 
the voice of just criticism and stifle the moral sense of the people, and to subjugate 
public opinion by tyrannical party discipline 

They are striving to maintain themselves in authority for selfish ends by an 
unscrupulous use of the power which rightfully belongs to the people, and should 
be « mployed only in the service of the country 

Beheving that an organization thus led and controlled can no longer be of service 
to the best interests of the Republic, we have resolved to make an independent 
appeal to the sober judgment, conscience, and patriotism of the American people. 


+ +if } 
{to justi i ol ‘ 


I repeat, therefore, Mr. President, that in view of what was said 
by that liberal republican convention in their address to the people 
of the country, in view of what was said by Mr. Evarts, in view of 
what was said by Mr. Matthews, in view of what has been said by 
their leading men, it does not lie in the mouth of any republican 
Senator here to say that the democratic party is seeking to disgrace 
the republican party before the country or the world when they sre 
seeking simply to withdraw soldiers from the polls. , 
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| the argument of the Senator from Massachusetts, [Mr. Hoar. , 
Mr. VOORHEES. If the Senator from Kentucky will yield, [ wy ; 
make a motion to adjourn. 


I desire now to take up another branch of the subject in reply i F 


Mr. BECK. Ihave got so far away from what I expected to say E 

| and there are somany things I desire to say that I will take less ti) ; 
of the Senate if I can get an adjournment to the morning and hay, z 

| time to arrange my thoughts than if I struggle along now. Fe 


Mr. VOORHEES. Will not the Senator yield to a motion to a, 
} journ ? 
Mr. BECK. 


REFRIGERATING VESSEL FOR DISINFECTION, 


Mr. GARLAND. Before the motion is put, I ask that the messav; 
from the House be laid before the Senate. : 
The PRESIDENT pro le mpore, The Chair will lay before the Sen 
| ate a Senate bill which has been returned from the House of Repr 
sentatives with an amendment. : 
The Senate proceeded to consider the amendment of the House o¢ 
Representatives to the bill (S. No. 55) to authorize the Secretary of 
the Treasury to contract for the purchase or construction of a refric 
erating ship for the disinfection of vessels and cargoes, and for othe: 


Certainly I will. 


4} purposes, which was, in line 3, to strike out the words “ machine , 


machines,” and insert the word “ machinery.” E 

Mr. GARLAND. I move that the Senate concur in the amendmen; 
of the House, and I will state that the amendment is merely a verha 
one and really makes the bill better than it was when it went fron 
| the Senate, and in this the committee that reported the bill to the 
Senate concur. I ask the attention of the Senate for a moment to it. 

The PRESIDENT pro tempore. It is moved that the Senate cone 
in the amendment of the House of Representatives. 

The motion was agreed to. 

Mr. VOORHEES. I renew my motion. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
| that the Senate do now adjourn. 
|} The motion was agreed to; and (at four o’clock and forty-thy 
| minutes p.m.) the Senate adjourned. 








TUESDAY, April 15, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rey 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


HOUSE OF REPRESENTATIVES. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at seven minutes pas 
twelve o’clock Reports from committees are in order, beginning 
with the Committee of Elections. 

COMMITTEE CLERKS. 


Mr. HENRY. ‘The Committee of Accounts have directed mx 
submit a report, for which I ask immediate consideration. 

The Clerk read as follows: 

The Committee of Accounts, in obedience to the resolution of the House of t 
izth of April instant, directing * that the Committee of Accounts be, and they a1 
hereby, authorized and directed to designate the committees of this House whi 
are entitled to clerks under the legislative, executive, and judicial appropriati¢ 
bill, making appropriations for the year ending June 30, 1880, and such other co 
mittees as in the judgment of said Committee of Accounts should be allowed clerks 
tor the present Congress, to be paid out of the contingent fund of the House, and 
to report in part or in full without delay,” respectfully submit the following 1 
port, and ask its adoption by the House 

The twenty-four clerks provided for in the bill referred to in the above resolutir 


| are distributed according to the appended schedule. to wit 

| 1. To the Committee of Elections, a clerk. 

| 2. To the Committee on Banking and Currency, a clerk. 

| To the Committee on the Pacific Railroad, a clerk who shall also act as 
erk to the Committee on Reform in the Civil Service. 

| 1. To the Committee on Commerce, a clerk. 


l'o the Committee on the Post-Office and Post-Roads, a clerk. 


6. To the Committee for the District of Columbia, a clerk. 
| %. Tothe Committee on the Judiciary, a clerk. 
~. To the Committee on Private Land Claims, a clerk. 


lo the Committee 


on Agriculture, a clerk who shall also serve as clerk to 


Committee on Manufactures and the Committee on the Militia. 

10. To the Committee on Indian Affairs, a clerk. 

11. To the Committee on Military Affairs, a clerk. 

i2. To the Committee on Naval Affairs, a clerk. 

13. To the Committee on Foreign Affairs and the Committee on the Cens 
jointly, a clerk 

14. To the Committee on the Territories, a clerk. 

15. To the Committee on Education and Labor, # clerk. 

16. To the Committee on Patents, a clerk. 

17. To the Committee on the Revision of the Laws, a clerk who shall also act 
clerk to the Committee on Mines and Mining 

18. To the Committee of Accounts, a clerk who shall also act as clerk to th 
Committee on Mileage. rhe" 

19. To the Committee on Expenditures in the War Department, a clerk who sha 
also act as clerk to the Committee on Revolutionary Pensions. eel 

20. To the Committee on Public Buudings and Grounds, a clerk who shall als 
act as clerk to the Committee on Expenditures on Public Buildings. , 

21, To the Committee on Printing, a clerk who shall also act as clerk to the 
Committee on the state of the Law respecting Ascertainment and Declaration 0 
the Result of Election of President and Vice-President. se 

22. To the Committee on Levees and Improvements of the Mississippi Riv: 
clerk 
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fo the Committee on Railways and Canals, a clerk. 
ss To the Committee on Coinage, Weights, and Measures, a clerk 
+he committee further report, under the authority of that portion of the resolu 
nstructing them to designate “such other committees as in their judgment 
3 d be allowed clerks for the pre sent Congress, to be paid out of the contingent 


: fond of the House,” the following assignment of clerks to be oo outof the con 
¥ aa ent fund of the House, during the sessions of Congress only, at the same rat 
Bs compensation as the other per diem clerks receive 

: ro the Committee on Expt nditures in the State Department, a clerk. 

: fo the Committee on Expenditures in the ‘Treasury Department, a clerk 

a ro the Committee on Expenditures in the Navy Department, a clerk 

. + ‘Lo the Committee on Expenditures in the Interior Department, a clerk 

i ro the Committee on Expenditures in the Post-Oflice Department, a cler} 


roe the Committee on Expenditures in the Department of Justice, a clerk 

ro the Committee on Public Expenditures, a clerk who shall also act as cler} 
‘she Copunittee on the Library. 
= ‘To the Committee on Ventilation of the Hall, a clerk 
, To the Committee on the Origin, Introduction, and Prevention of Epidemic 

riceases in the United States, a clerk 

1 lo the Committee to Inquire into the Causes of the Present Depression of 
ibor, a clerk. 

lo the Committee on Enrolled Bills, a cler} 


Mr. HENRY. Mr. Speaker, if there is no desire to discuss this mat- 
rer (and I see no indication of it) I will call the previous question. 

Mr. GARFIELD. The gentleman will allow me to ask whether the 
umber of clerks authorized by this report exceeds the number em- 
; nloved in the last Congress ? 

Mr. HENRY. Including those who were appointed under the reg- 
dar appropriation bill and those who were provided for by resolu- 
ions, the aggregate embraced in our report is one less than the whole 
amber employed in the last Congress. 

Mr. GARFIELD. How about the rates of pay ? 

j is in the last Congress ? 

Mr. HENRY. The rates of pay are fixed in the law— 

The SPEAKER. The pay is established by statute. 

Mr. HENRY. It is established by statute in regard to twenty- 
four of these clerks ; and as to the others by resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was adopted. 

Mr. HENRY moved to reconsider the vote by which the report was 
adopted ; and also moved that the motion to reconsider be laid on the 
able. 

rhe latter motion was agreed to. 


Are they the same 


REFRIGERATING SHIP FOR DISINFECTING PURPOSES. 

Mr. YOUNG, of Tennessee. By direction of the Select Committee 

n the Origin, Introduction, and Prevention of Epidemic Diseases in 
the United States, I ask unanimous consent to have taken from the 
Speaker’s table for immediate consideration the bill (S. No. 55) to 
authorize the Secretary of the Treasury to contract for the construc- 
ion of a refrigerating ship for the disinfection of vessels and cargoes, 
and for other purposes. 

There being no objection, the bill was taken from the Speaker's 

table and read a first and second time. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and hereby is, author 
ed to contract for the purchase or construction of such steam-vessel and refrig 
rating machine or machines, or to arrange with the Navy Department for the 
ise of such vessel, as may be reconfmended by the National Board of Health, to 

disinfect vessels and cargoes from ports suspected of infection with yellow fever 

ir other contagious diseases, the construction of the same, if such construction 

shall be recommended by said board of health, to be under the inspection of an 

flicer of the Bureau of Steam Engineering of the Navy, who may, at the,request 

of the Secretary of the Treasury, be detailed by the Secretary of the Navy for that 
: purpose; and for the purpose of such purchase or construction the sum of $200,000, 
j or so much thereof as may be necessary, to be immediately available, is hereby ap- 
; propriated out of any moneys in the Treasury not otherwise appropriated. 

Mr. CONGER. I think that this bill should be considered in Com- 
mittee of the Whole under the five-minute rule. Without wishing 
to hinder the passage of the bill, but desirous to have some expla- 
iations with regard to it, 1 make the point of order that the bill should 
have its first consideration in Committee of the Whole. 

Mr. YOUNG, of Tennessee. If the gentleman from Michigan will 
hear me a moment, I think he will withdraw the point of order. 

Mr. CONGER. Iam willing to reserve the point. 

Mr. GARFIELD. I suggest that we might by common consent 
have the bill discussed in the House as in the Committee of the 
Whole under the five-minute rule. 

Mr. CONGER. I have no objection to that. 

The SPEAKER. If there be no objection, this bill will be con- 
sidered in the House as in Committee of the Whole under the five- 
ininute rule. 

There was no objection. 

Mr. YOUNG, of Tennessee. Mr. Speaker, the whole subject of yel- 
ow fever is comparatively a mystery, and has batiled the scrutiny of 
the scientific world. When the proposition embodied in this bill was 
lirst brought to my attention I had very grave doubts whether the 
project warranted the expenditure ; but upon more thorough investi- 
gation of the subject I have become satistied that while this may be 
regarded in some sense as an experiment, it is one that at least ought 
to be made, in order that nothing may be left undone that will tend 
in any way to solve the mystery that surrounds this most terrible of 
all diseases that afflict the human family. 

The @roposition has been submitted to the National Board of 
Health, composed of gentlemen who stand very high as scientists and 

sanitarians, and after careful examination and consideration on their 
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part, we are advised by them that if there is any certain specific fon 
yellow fever, any means that can be absolutely relied upon for the 
destruction of the poisonous germ, that agency is cold. The gentk 
man who submitted the proposition originally is one of the foremost 
scientists of England, and who was recently engaged by this Gov 
ernment some years ago to investigate the cattle disease, a malady 
akin to yellow fever, and I believe his report on that subject has met 
the approval of every scientist in this « ountry. 
Iam unable to explain scientifically, not being mechanic enough, 
the details and methods by which it is proposed to operate this free: 


ing-vessel. Itis proposed, however, to construct a vessel which will 


have the power within one hour to reduce the temperature of any 
sea-going vessel below the point at which mercury freezes, the whole 
rigging and every article about the vessel undergoing the same proc 
ess. It is proposed to station it at the quarantine grounds off New 
Orleans, and when vessels approach that port from infected regions 
to apply this freezing process, and in that way to destroy the germ 
of yellow fever. 

The necessity of enacting this bill into law at once consists in the 
fact that the time is rapidly approaching waen we may expect an 
other invasion of that plague in the Mississippi Valley coming from 
southern seaboard cities. It will take ninety days perhaps to build 
the vessel, and if the work is commenced at once it will hardly be 
done in time to meet the purpose for which it is designed. 


I have heard it stated upon the floor and in conversation upon th 
street recently, that on a vessel sailing from Boston a short time 
since, which had been subjected to the natural freezing process, and 
which had been disinfected as far as they were able to disinfe: t 


with all the agencies at their command, yellow fever developed i: 
short time after sailing from that port, but I havesince learned from 
a letter which I have in my possession from an officer on board of 
that ship that the breaking ont of the fever on that vessel was attribu 
table perhaps to the fact that fire was kept burning in it nearly all 
the winterand that all its timbers were in a decaying condition. So 
I do not think this was a fair test of the freezing theory. I yield to 
the gentleman from Louisiana [Mr. KING] to read the letter I h: 
referred to. 

{ Here the hammer fell. } 

Mr. ROBINSON. Mr. Speaker, I desire, in order that there may be 
full information on this question, as the gentleman has referred to the 
case of the United States steamer Plymouth, to send up the ofticial 
report of the Surgeon-General of the United States Marine Hospital 
Service, and to ask that it be read. 

The Clerk read as follows: 

rhe Surgeon-Generai of the United States Navy has furnished the tollowin { 
in regard to the recent outbreak of yellow fever on the United States steamer Ply 
mouth: On November 7, last, four cases of yellow fever occurred on board the ves 
sel while lyingin the harbor of Santa Cruz ; these were removed to hospital on shore 
andthe ship sailed for Norfolk. Three mild casesoccurred during the voyage, and the 
Plymouth was ordered to Portsmouth, New Hampshire, thence to Boston. At the 
latter port everything was removed from the ship and all parts of the interior freely 
exposed to a temperature which frequently fell below zero, the exposure continuing 
for more than a month. During this time the water in the tanks, bilges, and in 
vessels placed in the store-rooms was frozen. One hundred pounds of sulphar w 
burned below decks, this fumigation continuing fortwo days; and the berth-decks 
holds, and store-rooms were thoroughly whitewashed On March 15 the hips tiled 


from Boston southward; on the 19th, during a severe gale, the bh hes had to be 
battened down and the berth-deck became very close and damp. On the 23d two 
men showed decided symptoms of yellow fever, and on the recommendation of the 
surgeon the vessel was headed northward. The sick men were isolated and meas 
ures adopted for improving the hygienic condition of the vessel and er rhe 
surgeon reported that he believed the infection to be confined to the hull « 


ship, especially to the unsound wood about the berth-deck, all the cases but one 


having occurred within a limited area; and that while the Plymouth is in good 


itary condition for service in temperate climes, should she be sent toa tropical station 
probably no precautionary measures whatever would avail to prevent an outbreak 
of vellow fever 
J.B. HAMILTON 
Surqeon-General t S. Marine Hospital Ser 

Mr. ROBINSON. I do not present that, Mr. Speaker, in opposition 
to the bill, but simply in order that the whole information may be 
before the House. Iunderstand the gentleman from Louisiana has a 
letter which will qualify some of the statements just read. 

Mr. KING. I have a private letter from an officer on board the 
United States steamship Plymouth, an extract of which I will read 
for the information of the House : 

This ship was thoroughly frozen out while lying at the navy-yard at Boston and 
fumigated by burning large auantitiesof sulphur; but because this was done | do 
not think those remedies are proved valueless. The whole gist of the matter, to 
my view, lies in the fact of the presence of a large quantity of rotten wood inside 
of the ship, which, being porous, absorbed in @ most effectual manner the infectious 
element 

Now, Mr. Speaker, the writer of that letter is an officer on board 
the United States steamship Plymouth. It is, of course, a private 
letter. I have received in addition, a few days ago, a letter from the 
president of the board of health of the city of New Orleans urging 
that something be done if possible to keep off the introduction o1 
yellow fever into that city during the coming season. He suggests 
this House of Representatives take into consideration the appropria 
tion of a sufficient sum of money to allow this freezing apparatus to 
be placed at the quarantine station at the mouth of the Mississippi 
Gentlemen who have witnessed the ravages of yellow fever can only 
appreciate the necessity which is felt in that portion of the country 
of keeping out an enemy so gubtle and so destructive We know 
that during the hot weather that disease spreads and carries devasta 
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lo iti ‘ i We kno hat on the first day of fro | Sir, I never think of the recent epidemic without recalline th, i 
shout of relief gov quarantine broken, and comme mce | splendid generosity of our countrymen of the North. I hope this hin 
more begins tl its 1 il channe ind we kno hat | will pass by a unanimous vote, notwithstanding the opposition of the 
vith the em pring-ti rf approach of t] ellow | gentleman from New York, [Mr.Cox.] The people of the sect, n] ; . 
fever terre t depicte the countenances of the | nts | part represent will not forget the generous bearing and broad patriot é 
‘ ity CO in the applicatio of | ism of the gentleman from Ohio, [Mr. GARFIELD. | b 
he nf Orleans ] efore urge t} ike Mr. COX. The gentleman who has charge of this bill had go», 
tn eee 1 y nrever ( doubt about The gentleman from Ohio had some doubt aly é 
‘ his « on hey appre x | It is only an experiment with $200,000. I do not think it is a spe, : 
lation, but I think this matter onght to be referred back to the eo 
Ita ugvested that ‘ ital: b ht | mittee with a view to making something else than a mere tent 
ecti Che qu { t} Gove ‘ ve movement. Dr. Vanderpool, our board of health officer in x, 
ior ft protect ‘ ‘ iva t t] York, does not approve ot it. Thevery letter read by my trie Ir 
i , e ent in tl} d ruction of me Is it it by | Massachusetts shows, with all the fumigation with sulphur and y 
| thori i ‘ people, tl ‘ t ! not, the vellow feve is still left in one of our own vessels in p 
east sho 1] } for tl protection t vere i Vinter, 
nd | 1) As I have stated. t] Mr. YOUNG, of Tennessee. Let me say to the gentleman that D 
expenditure of ‘ ’ ft fical hey i Vanderpool! was at the meeting of the board of health whe { 
le of t! terests at stake irged by the hh the | considered that bill. - 
city of D Orleai | i ! at il | Mr. COX. He has published a pamphlet—I do not think it is a py) 
Board | Ith appointed ) ( | lic pamphlet—of which I have a copy, and I am sorry I do not hay 
| ne th i ‘ ‘ it here. He does not approve of these experiments. He has pr 
Mr.GARFIELD. Loffera t t 1 | served New York beyond what has been done by any surgeon, or phy ; 
It k the gent] rds | sician, or health officer we ever had. 
ich ‘ ‘ er the l ‘ ‘ Mr. ATKINS. Does he refer to this particular experiment 
{ rr ic] iz f i ‘ that | Mr. COX. Yes: he refers to the experiment of freezing ont yelloy 
| t te e of expel f ever | fever by means of a refrigerating ship. 5 
oO ] } ‘ I | ‘ ite] Now, it is very unpleasant to oppose a bill of this nature, and per 
eb ile t ts « posals | haps I had better sit down, [langhter;] but I shall vote against it 
! them a Mr. GOODE. I am glad my friend from New York has taken 
port e! ‘ ct on | sober second thought and concluded to sit down. I am sure, My 
t patt 1 ] e. to h rds | Speaker, this bill will meet with no other opposition; I hope so, at 
| just put 1 { the ] ive to prepare a] least. What is it, sir? The bill authorizes the Secretary of th : 
hip with wha con I é ul ‘ Wet put | Treasury to contract for the purchase or construction of a steam-vegse] 
1) rilit hut them up { iw of | with refrigerating apparatus attached, or it authorizes the Secretary 
i t t] tt or one rp ot the Treasury to arrange with the Secretary of the Navy fora suita 
I riaiy I the amendment Sena ule to the | ble vessel to be used for disinfecting purposes. The construction of 
‘ nal bi ] ; the name of any pei We oug] ot to | the vessel, if the construction is authorized, is to be under the super 
evislate for « racts made with a one man b i We ought vision and inspection of an offic in the steam-engineering burear 
to put t responsibilit ( m the Board of Hea ind the | of the Department. My friend from New York says it is an experi 
Si ry of the Treas t ie | ment. Itis true it isan experiment. But if we fail, the scientiti 
While Lam up! ls t I do not iow enough out the | knowledge obtained on this subject would be valuable to everybody, 
p r or the eflicacy of this proposed mode of refrigeration to be sure | and if it should prove a success it would be impossible to caiculat 
that it will be effective ; but I resolve all doubts upon that subject in | the beneficial results that would accrue. 
favor of the utmost we can do to try it, and if we can even be effect- | Now it has been said here that this proposition is indorsed by th 
ve half-way in the disinfection of the merchant marine of the United | National Board of Health, a board selected by the President ; a board 
States we ought to do it at any reasonable cost. I believe we shall | composed of the most eminent sanitarians in this country; and not 
have the great satisfaction of seeing aunanimous vote in this House; | only indorsed by the Board of Health, but it has the approval of the 
and it is all the more gratifying to me that in a time of a great deal | most eminent scientific men in the land. The whole bill proceeds 
of party feeling we can strike a truce and join together as one man | upon the basis that the yellowfever is an exotic brought to this com 
on a great measure like this that has no section, no party init; but | try from tropical climates in the holds of vessels, and the germs 


wherever human hearts are and human lives are, within the borders 


from which it is propagated may be effectually frozen out and de 


of our whole country or in vessels on the sea which are under our | stroyed by the refrigerating process ; in other words, it is now a ger 
control, tl ({merican Congress is as one, I believe, on that subject. | erally conceded fact that the yellow’fever cannot live in a freezing 
And I inake the suggestion of this amendment in the interests of | temperature, and as my friend from Louisiana [ Mr. KING] has just 
rapid action and unity of action I would not offer even this if I did | remarked, so well is this fact known in the South that the good peo 
not suppose and believe that the gentleman in charge of the bill ] ple in the churches always pray for frost, and when frost appears 
would accept it there is a shout of joy throughout the fever-stricken localities. 

Mr. YOUNG, of Tennessee I accept the gentleman’s amendment. I trust that the bill will be passed unanimously. I believe that 


Mr. GIBSON. Lrise, Mr. Speaker, merely to express my gratifica 
tion at the remarks of the gentleman from Ohio [| Mr. GARFIELD] and 








| there is nothing in the experience on board the Plymouth that mili 


tates against it. You have heard the letter read against the theory, 


to say one word in favor of the pending bill. 1 confess we know as and more than that you have here the report of the Secretary of the 
yet little or nothing of the causes, causa causans of yellow fever. We] Navy. The Secretary of the Navy does not report against it. W 
' have hypotheses, but no well-sustained theor But we know some- | are told that the yellow fever broke out on board the Plymouth in 
; g of this disease historically. We know it to be a specitic dis- | the same place where it occurred before; but in the opinion of th 
i j ease, different from any other. We know thatit never appears in an | medical oflicers that was due to the rotten timbers forming @ part 
; epidemic form, never has appeared in any part of our country during | of the deck. 
é i the winter season. We know that it is a child of the tropies and be- Now it seems to me that we ought to try this experiment. | 
E t ! comes a monster of destruction only when our own climate in the | nothing more than an experiment. I have noopinionon the subject ; 
; 4 ummer season is tropical. | and like my friend from Tennessee I have no opinion as to the practl : 
' lam quite sure Lam justified in saying that the weight of testi- | cability of it. If I had an opinion it would be worth nothing. Most 
2 mony taken by the committees of the last Congress was altogether |.of the eminent sanitarians of the land approve of it and the Board ot 
Peas in favor of the foreign origin of this disease, and of its importation | Health ask for it. Everybody seems desirous that the experiment 
' ie by vehicles of commerce into our country. Ladmit, sir, that the pend- | shall be made, and I hope the bill will be passed unanimously. 
lan ng bill, applying a refrigerating process to all ships coming fron Mr. HOOKER. I hope that this bill will meet the approval of the 
ee ay countries atilicted with yellow fever, is an experiment, but it is an | House, and I think one matter of fact should be stated to the Hous 
Shes experiment commended to us by the highest authorities. The method | for its consideration. This is a bill which comes from the Senat 
ey is recommended by the beard of health of Louisiana—a board of sci- | where the matter has undergone investigation both in the committe 
a = entific and able men, at the head of which stands Dr. Samuel ¢ hop- | and in the body of the Senate. While this discussion has been goilg 
f pin, who for learning, energy, and devotion to duty has no superior in | on I took oceasion to write a brief note to my friend, Senator Gar 
ie this country. It is commended tous by the National Board of Health, | Lanp, who belongs to the Senate committee, to ascertain what were 
the members of which were selected by the President of the United | the circumstances under which this bill passed in the Senate, and he 
States for their professional attainments. It is commended to us by | says in reply that after the bill had been amended in the manner 
A204 our own knowledge of the disease itself; for whether we can estab- suggested it passed without a single dissenting vote. It has heen 
ao 5 lish the relation of cause and eflect between intense heat and yellow | said by my gentle friend from New York [Mr. Cox] that this is but 
re fever or not, we know positively that intense cold will suppress, will | an experiment. It is true that it is an experiment, but it is an ex 
tee destroy it. | periment in the line of that only preventive which nature seems To 
ceo Why should we not make this experiment? Should it fail, the sum | have suggested for this disease prevailing in tropical c@untries, 
$3 lost is small; but should it succeed, eountless millions will be saved | namely, the recurrence of cold weather. 
. ; ; ; and the sum of human happiness vastly increased. Experience has demonstrated that whenever we have a degree 0! 
Lt 4 ai 
; 
‘ 
.} a 








jd reaching freezing point the disease disappears. It is true that 
the case of the steamer Plymouth, which underwent fumigation 


| 


‘na the freezing process, and finally had the disease appear again, | 
ina t . & . 5 ’ 


‘+ failed. That is just what was said by one of the most distin- 
onished physicians that we examined before the committee in New 
Orleans, and he electrified the subcommittee with his thorough and 
nerfect knowledge of this disease. I refer to Dr. J. Dickson Bruns, 
a New Orleans, who spoke on this subject before the committee on 
the very day when the singular spectacle was presented of icicles as 
long as my arm pendent from the portico of the St. Charles Hotel and 
other buildings in the city of New ( rleans. The question was pro- 
pounded to him: “Are you of opinion that a degree of cold like that 
now prevailing in New Orleans would kill the disease and prevent it?” 
His reply was: “Yes; except you must make allowance for the fact 
that in cold weather our houses are heated, and we cannot allow the 
cold to penetrate into the interior of our buildings.” 

This process I-understand proposes to imitate the example of the 
health board of New York and the distinguished physicians who have 
had charge of its conduct for so many years. 

Mr. GIBSON. Has the gentleman any information as to the fact 
whether the sailors of the Plymouth remained upon that ship while 
she was in the port of Boston with their tires and their blankets? 

Mr. HOOKER. I understand that that was the case. 

Ido not believe that from the reappearance of the disease there 
the experiment was a fair test of the refrigerating process which this 
bill proposes to apply to vessels coming from infected ports. Then 
we propose to try this experiment with nature’s great teachings as 
our example. We are, in other words, endeavoring to do for every 
vessel that comes into our ports from an infected region that which 
pature does where her laws do not interfere with any of the comforts, 
conveniences, and necessities of man, and I say that experience has 
demonstrated that wherever a certain amount of cold is reached, 
there we believe the disease, though decimating by thousands, will 
be disposed of, and general health prevail in the cities. 

t is said that this is an experiment. I say it is an experiment in 


the right direction. I know nothing of the particular individual who | 


may be engaged to carry out this experiment, but the sum of money 
proposed to be expended for that purpose is a mere bagatelle in com- 
parison to the benefit to the human race in that region of country, 
with which all the rest of our common country is so intimately con- 


nected. By such a process as this, if successful, you not only save | 


human life, but you protect that commerce which flows into our 
southern ports from South America, and enable them there to have 
an effectual system of quarantine by means of this process of refrig- 
eration. 

When my friend from Louisiana [Mr. GIBson ] propounded a ques- 
tion to me, I was alluding to the fact that in the port of New York 
they have had a system of quarantine with reference to the fumiga- 
tion and cleansing of vessels more thorough than has been established 
in any other port of the United States. Hence they have been for 
more than a century protected from the ravages of this fell disease. 
I hope this bill will pass without opposition. 

{ Here the hammer fell. ] 

Mr. UPDEGRAFYF, of Ohio. As a member of the committee which 
has examined with some care the measure provided by the bill under 
consideration I wish to say but a word. The gentleman from New 
York [Mr. Cox] urges that this proposition is merely an experiment. 
In some sense any plan of quarantine, and especially any plan to 
keep out of the country a terrible epidemic, is an experiment. But 
these basis-facts are established: first, that yellow fever is not a na- 
tive of this country, but is an exotic brought to us from tropic climates 
under certain conditions, one of which is heat; second, it is well 
established that cold is the destroyer, the antidote, of yellow fever. 
This has been well settled since this disease prevailed first in America. 
Nearly one hundred years ago Dr. Rush connected its prevalence 


with hot weather and its disappearance with cold. 





This proposition is to use a refrigerating ship to freeze out and | 


purify vessels coming into our ports, as recommended by the National] 
Board of Health. 

So far as the case of the United States steamer Plymouth furnishes 
any evidence against this plan, the facts are quite indefinite asa full 
and fair test. I have what I deem reliable informatiom that the 
“freezing out” of that vessel in the port of Boston was not thorough. 
It is stated too, upon the authority of some of the officers of that 
vessel, that the disease broke out in that part of the vessel which 
was formed of partly decayed wood, in which doubtless the germs of 
the disease were preserved. 

Now, this measure is in the direction of all the known facts as to 
the nature, prevalence, and prevention of this fearful disease. The 
amount asked for by this bill is small indeed compared with'the great 
good it may do. During the prevalence of yellow fever in the United 
States last summer, it is variously estimated that from $150,000,000 
to 3200,000,000 was lost in trade and property by the people of this 
country, and that more than $15,000,000 loss was sustained by the 
city of New Orleans alone. But no arithmetic can measure the suffer- 
ing, the sorrow, the loss of life, the desolated homes in the path of this 
destroyer. We all remember how millions of mouey were freely sent 
to the suffering regions from the awakened sympathies of the whole 
land. And now I trust there will be a unanimous vote of this House 
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to do what we may to check the prevalence at d ravages of t} 
terrible epidemic in this « ountry. : 

Mr. Speaker, millions and millions of dollars are spent e 
for war and for war vessels and for the varied appliances for destroy 


ing human life. I trast that this Congress, in the spirit of a highe 
patriotism, will be willing to set apart a small sum for prese 
tion of the lives of the people of his conntry 

{ Here the hammer fell. ] 

Mr. FOR . 1 desire but an i tor twa, la 0 entist 
I know nothing about yellow fever other epid [ have 
come acquainted with the distinguished gentlen Professor Ga 
gee, who has recommended this process of refrigeration for the pre 
vention and destruction of yellow fever. To some extent he has 
explained the process to me, and I have ' de faith in h 
judgment. I hope this bill will pass, and pass by the u nou 


of this House. 
It has been said that the ship Plymouth, of the | 


was frozen up in boston Harbor during the last winter 
then the yellow fever has broken out on that ship. Now, even tl 
the poisonous and subtle germs of this disease may not ha t 
kept alive on board that ship, or inthe rotten wood of the sl 
not quite probable that the sailors who, we are told | 
from the ship with their ettects, took their chests, blank La 
ing to some house where they were kept warm and not froze 
winter, and when they returned to the ship carried back the dorn 
germs of the disease, which, when warmed into life, In out un 
into the yellow fever? May it not be the fact that tl Slip iftseil 
was thoroughly tre ren, but the clothing ot these sailor 
been frozen? It may be that this was the reason why the ye W 
fever broke out again on that ship. [think this experiment 
the money it is to cost, and I hope every member of this House 
vote for this bill. 

Mr. CONGER. But a few words 

Mr. YOUNG, ot Tennessee. I desire to terrupt the ntlema 
from Michigan [Mr. CONGER] to say that, as the morning le 
soon expire, I propose to call the previous question when he bh 
cluded his remarks. 

The SPEAKER. The gentleman from Michigan [Mr. Concer! 
recognized as entitled tothe tloor for tive minutes. Atthe conclus 


of that time there will remain three minutes of the mo 


Mr. CONGER. The almost universal feeling in every State in th 
Union, North and South, during the last year, prompting our cit 
everywhere to do all they could, to contribute all they could, fo 

| relief of those who were suffering from yell yw fever ithe S t 
would be a sufficient guarantee, I think, to every meniber of this 
House that he was expressing the sentiments of his own constituents 
by voting any reasonable appropriation for the purpose of making 
almost any reasonable experiment that might tend fo check the rav- 
ages in our land of so fearful a pestilence. 

lor this reason I do not oppose this proposition, although | have 
no great faith in it. For this reason I am willing and desirous that 
this bill may be passed and this experiment tried.- Although it ma 
be effectual to some extent in temporarily checking the spread ot 
vellow fever on vessels, although it may somew! uuinteract the 
spread of the pestilence, I think the experience in the case of the 
steamer Plymouth, as detailed in this report from the Secreta f the 
Navy, should call fora more minute and critical investig 
subject by the committee of this House, and especia by tho 
gaged in inquiries in regard to this subject throughout the « 

I have been forcibly struck with the thoroughness tL complete 
ness of the measures reported by the captain of the P 
been taken to freeze that vessel, a war vessel on w! } bere 
had broken out, and whose captain on that ac 1 tl 
sponsibility of disregarding the comimands of the Gover t, chang 
ing his course and returning tothe North. ‘The captain ot that ve 
Captain Harmony, leaves no doubt in his report about the absolute 
thoroughness of the freezing and tumigation of this vesse Vhether 
this new method can go beyond the natural force of treezing | 
unable to say. The captain says: 

While in Boston every means known to s t ence had bee 
fect the ship of the germs of yellow f ! She w entirel en ont, all stores 
of any kind landed and placed in rooms exp. ltoa tre et wera 

Can it be that the clothing of the sailors was not thus exposed ? 

| the ship thoroughly fumigated several times by burning large antities of 
phur at different times on berth-deck, stere-rooms, and in ofhcers’ apartment 


{ Here the hammer fell. ] 

Mr. CONGER. Of course I surrender the tloor: but it seems to me 
scarcely possible that I can have occupied tive minutes. 

The SPEAKER. ‘The Chair feels contident that he has mad ) 
mistake in measuring the gentleman’s time. The reason the Chai: 
must be prompt is because the gentleman from Tennessee { Mr. YOUNG | 
has intimated his desire to call the previous question before the exp 
ration of the morning hour. 

Mr. CONGER. I had hoped to have an opportunity to express rny 
views on this subject. Atthe request of gentlemen interested in this 
measure, I withdrew my point of order; and this is the happy result 
to myself. . 

The SPEAKER. The Chair had no power to extend the gentle- 
man’s time beyond five minutes. 





Wee STOO seer: rw 


eetces 


Se eg Se ee 





mh cates 


CEA 








154 


Mr. CONGER. I make no complaint of the Chair. I only say that 
this is one of those unfortunate things that happen when I am in 
clined to be indulgent to my friends on the other side of the House 


who « ompla n of me so mu h. 

Mr. YOUNG, of Tennessee Che gentleman is one of the cleverest 
men in the liouse 

ihe SPEAKI kt Do The we tleman trom Tenn SSee Mi YOUNG | 

ld 

Mr. YOUNG, of Tennessee. Not unless there can be unanimous 
consent tor the fension of the time, vhich case I shall have no 
ol { 


Mr. LORING., 
Phe SPEAKER 


Speak 
Hpeakel 


The gentleman from Massachusetts [ Mr. 


ING] will be recogni-ed for one minute. 

Mr. FOR I asl it the gentleman may have five minutes by 
I nimous consent 

Mr. COX. If hope there will be full debate on this matter 


Mr. YOUNG, of Tennessee. If the extension of time does not inter- 
fere with my right to call the previons question, I have 10 Objection; 
otherwise I must insist on the call. 


Mr. GARFIELD 
he might call the previous question and after the call is seconded ne 
night then yield 

The SPEAKER. The gentleman will then have no time to yield. 

Mr. GARFIELD. Is not this the report of a committee, and would 
not the gentleman be entitled to a closing hour? 

The SPEAKER. The Chair has heretofore decided that where a 
report is made from a committee and the gentleman making the re- 
port occupies his hour, he has no right to claim another hour imme- 
diately afterward ; that is, he cannot claim two consecutive hours. 

Mr. WHITE. Iask that the time for discussion be’extended ten 
minutes by unanimous consent 

Mr. GARFIELD. At the end of which time the prey 10us question 
shall be considered as operating. 

The SPEAKER. The effect of that arrangement will be to extend 
the morning hour for ten minutes, because the bill is in the morning 
The Chair hears none. Of these addi- 
tional ten minutes the Chair will award five minutes to the gentle- 
man from Michigan [Mr. CONGER] and tive to the gentleman from 
Massachusetts, [Mr. LORInG. | 

Mr.CONGER. It stated that the fires were kept 
up on board this vessel and that the sailoms remained upon her. I 
think it important, therefore, that 1 should call attention to the facts 
as stated in the official report of Captain Harmony : 


I suggest to the gentleman from Tennessee that 


hour Is there objection 


has been publicly 


} 1 


All fires were extinguished and the vessel exposed to the severe temperature of 
the past winter for over six weeks. Part of the time the ship was in dry-dock 
where large quantities of ice remained, and the temperature frequently reached a 
point below zero. The water in the tanks and in buckets placed in the store-rooms 
was constantly frozen during that time, and even after the ship was taken out of 
dock and tires had been lighted under one of the boilers to heat the ship she was 
« thoroughly chilled for several days that water froze in the bilges All the men 


in the crew who showed any signsot weak constitutions or of being usceptible to 
climatic influences were sent to the hospital, and we had every reason to believe 
the ship was in a condition to resist anything like a renewal of the disease (yellow 
fever) which brought her home la November 


Chis officer says further : 


his breaking out of the fever in the open ocean with a temperature of very 
little above seventy degrees I regard as a most remarkable circumstance, especially 
atter the thorough freezing the ship went through while in Boston Harbor The 


health officer at Bermuda, an English surgeon, told me of two cases of their own 


men-of-war which had similar experience Both of them were atfected with fever, 
were sent to Halifax, spent the whole winter there, and in the spring went south 
On their arrival in the latitude but a few degrees below Bermuda, the fever broke 
out on board of them and they were taken north again, and eventually went to 
England without serving out their commission 

Now we may as well know the facts. If freezing will destroy the 
gers of yellow fever, it seems to me that the case of the Plymouth 
should have demonstrated that fact. If the seeds of the disease may 
linger in rotten wood, may they not do so during the process of freez- 
x by injecting cold air from one vessel into the ship infected ? 

Lhave said that Lam willing to vote for this bill, although I do 
believe that it is more a job than anything else that has been pre- 
sented to this House fora year past. But in the interest of humanity, 
in seconding the endeavor to check the spread of a horrible pesti- 
lence, l agree with my friends here that we should not be sparing of 
means, but should try any and every experiment which may promise 
to stay the pestilence that walketh at noonday in our land. 

Mr. LORING. Mr. Speaker, I desire to say a word on this ques- 
tion, not because I think it necessary to convinee the House of the 
importance of the bill, but because I wish to bear my testimony to 
the value of all such endeavors and experiments to suppress conta- 
gious and infectious disease in this land. There are certain facts, 
Mr. Speaker, known with regard to the control of yellow fever about 
which there can be no doubt, and one is that frost and cold will kill 
it. The experiment tried on board the Plymouth furnishes no excep- 
tion to the rule, and the accidents which befell! it then cast no retlee- 
tions upon it. I consider it, therefore, fixed and established that dis- 


ine 


eases of this sort can be controlled by proper application of cold. So 
mach for acknowledged facts. 

Now, sir, in this age of experiment, moreover, is it not the duty of 
the Government to institute all proper experiments for the control 
Why, it is mani 


and suppression of ravages of this description? 


eee 
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festly so. The whole history of science shows us that it is the 
of the Government to encourage scientific investigations for th, 
pression of destructive contagious and infectious diseases. In all 
operations science has gone on, in our day, proving that man has : 
his hand the power to control those diseases in the animal and veo, 
table kingdom which are injurious to the community and destrny ‘ 
to life. 

Why, sir, one of the most important questions submitted 
scientitic investigation of our day is whether the “ pestilenc 
walketh in darkness” can not be so controlled by confining it to ; 
limits where it appears as to destroy it there and prevent its spreai 
ing to other localities. There have been certain curious investi, 
tions in the scientific world to prove that this can be done. ee 

Every scientific investigator in matters pertaining to agricultyp, 
knows that in that widespread and important industry it has he, 
found that man can contend against the insect tribes that are jy 
rious to vegetation by antagonistic and parasitic insects, so that th, 
ravage of our tields may be stayed as readily and as surely as th, 
flood can be stayed by a sufficient obstacle placed in its way, | 
1876 the silk industry of France was threatened with entire destry 
tion. Millions of dollars in value were destroyed and thousands a) 
thousands of persons were thrown out of employment by the destry, 
tion of the silk-worm in that country. It was found that a disease hy 
attacked the silk-worm there which threatened to destroy that grea: 
silk industry entirely. In this emergency not mere empirical tria\s 
but scientific experiments were called into operation, and M, Pas 
teur, whose name has become immortal in the world of science, dis 
covered that this disease could be eradicated by assailing it with 4 
antagonistic one, which destroyed the disease itself. The diseas, 
was known by the euphonious name of panhistophyton, (who ca; 
doubt that a disease with such a name would be fatal to silk-worpy 
or any other form of animal life?) [laughter,] and Pasteur disco, 
ered that it was a parasite within the body of the silk-worm, found 
in the digestive organs, found also in the eggs—an independent form 
of life, thoroughly organized, and destructive to the last degree 
Devoting himself to the investigation until he wore himself out 
the great scientific experiment, he discovered that the panhistophy 
ton had an enemy in the world, and he let that enemy loose upo: 
him. The silk industry of France was saved, and the law of natur 
was discovered that disease has its fatal antagonisms, and the lay 
of man that those antagonisms can be controlled and applied to 
useful purpose. This experiment has not been forgotten, and we ar 
encouraged to believe that ere long a remedy for the most dangerous 
and destructive diseases will be found in the destruction of its germs 
The government of France employed M. Pasteur in his important 
service, and made large and liberal appropriations of money to carry 
it on, feeling that it was an imperative duty to relieve the people fron 
the great calamity which had fallen upon them, and that money shou 
not be spared in saving a vast industry from destruction. 

Shall the Congress of the United States, then, with this examp! 
before it, hesitate fur one moment over an appropriation of $200,000) 
to put the scientific men of this land in funds to control that diseas 
which destroyed so many lives last season, and which, sir, broug! 
the hearts of Americans together in that hour of trial as nothing else 
has done during this century? 

{ Here the hammer fell. } 

Mr. YOUNG, of Tennessee. I demand the previous question. 

Mr. COX. I have moved to lay the bill upon the table, but I wi 
not insist upon that, only asking my friend from Tennessee to let i 
move to send this back to the committee to report a better bill. Al 
I have no doubt, will regret this action. 

The previous question was seconded and the main question ordered 

Mr. YOUNG, of Tennessee, moved to reconsider the vote by whic 
the main question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The question recurred on Mr. GARFIELD’s amendment; which was 
agreed to. 

The bill, as amended, was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. YOUNG, of Tennessee, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 
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MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. BuRCH, its Secretary, announced 
that in the absence of the Vice-President the Senate had chosen Hou 
ALLEN G. THURMAN, a Senator from the State of Ohio, President 
of the Senate pro tempore. 


ENROLLED JOINT RESOLUTION, 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled joint resolution (8. B 
No. 17) authorizing the printing of a portrait of the late Joseph Henry, 
to accompany the memorial volume heretofore ordered; when the 
Speaker signed the same. 

WITHDRAWAL OF PAPERS. 


The SPEAKER. Yesterday leave was asked for the withdrawal 0! 
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ertain papers and at the instance of the gentleman from Michigan 
nee requests were to be inserted in the RECORD this morning to see 
E ~hether there should be any objection to any of them 


ve The Chair 
4 whet ; 
FE sas not heard so far any objection. 
F Mr. CONGER. I have examined what I wished in regard to those 
f requests and have no furthei obje ction, 
F he SPEAKER. The Chair therefore announces that the requests 
r made yesterday are granted, no objection being made 
. ORDER OF BUSINESS. 

fhe SPEAKER. The gentleman from Tennessee [| Mr. ATKINS ] rises 
- +o move that the House resolve itself into Committee of the Whole 
: on the state of the Union for the further consideration of the legisla 

tive appropriation bill. 
; Mr. BRIGHT. I ask unanimous consent to offer a resolution re 
: iting to the organization of the House. 
F Mr. ATKINS. I yield to my colleague for that purpose 
STATIONERY. 

: Mr. BRIGHT. I otfer the resolution which I send to the desk 
: The Clerk read as follows : 

Resolved That the Clerk of the House be, and he is hereby. authorized and 
directed to use any unexpended money belonging to the stationery fund, or so 
much thereof as may be necessary, for the purchase of needed articles of station 
ery, and to supply the committees in this House, under the direction of the Com 
mittee of Accounts, suc h stationery as they may need 

[here being no objection, the resolution was considered and agreed 

to. : : 

k Mr. BRIGHT moved to reconsider the vote by which the resolution 

: was adopted; and also moved that the motion to reconsider be laid 
on the table. 

[he latter motion was agreed to. 

DISTRIBUTION OF DOCUMENTS, 

Mr. GARFIELD. I desire tocall up again, at the request of many 
members, the resolution in relation to the distribution of documents. 
[ ask the Clerk to read it. 

The Clerk read as follows: 

Resolved, That the undistributed books and documents now remaining in the 
folding-room of the House of Representatives to the credit of members and officers 
f the last House of Representative s be placed to the credit of the corresponding 
members and oflicers of the present House, except one book or document of each 
kind, which shall be subject to the order of members of the last House 

Mr. DUNNELL. I object. 

Mr. GARFIELD. Ihave got through with this, and shall not pre- 
sent the resolution again. 

PERSONAL EXPLANATION, 

Mr. CHALMERS. [I rise to a question of personal privilege. 

;ue SPEAKER. The gentleman will state it. 

Mr. CHALMERS. I send tothe desk a paper, which Iask the Clerk 
to read, accompanied by a resolution which I desire to ofter. 

The Clerk read as follows: 

: 
(Cincinnati Gazette, April 10, 1879 
HE HERO OF FORT PILLOW—A CHAPTER FROM THE HISTORY OF A DEMOCRATIC LEADER 
IN CONGRESS 

General CHALMERS, of Mississippi, in the House, on Tuesday last, made an inso 
lent speech. 

Who is this General CHALMERS? He is one of the notorious and bloody-handed 
butchers of the forev@& infamous Fort Pillow massacre. The facts as to this mas 
sacre were investigated by a joint committee of Congress, and the following is an 
extract from the report of Senator Ben Wade and Representative Gooch. After 
describing the attack on the fort, and its capture by treachery under a flag of truce 
the report says : 

r'hen followed a scene of cruelty and murder without a parallel in civilized war 
fare, which wanted but the tomahawk and scalping-knife to exceed the worst 
atrocities ever committed by savages. The rebels committed an indiscriminate 
slaughter, sparing neither age nor sex, white or black, soldier or civilian. The 
officers and men seemed to vie with each other in the devilish work ; men, women 
and even children, wherever found, were deliberately shot down, beaten, and 
hacked with sabers; some of the children not more than ten years old were forced 
to stand up and face their murderers while being shot; the sick and wounded were 
butchered without mercy ; and the rebels even entering the hospital building and 
dragging them out to be shot, or killing them as they lay there, unable to oppose 
the least resistance. * * No cruelty which the most fiendish malignity could 
devise was omitted by these murderers. One white soldier, who was wounded in 
one leg so as to be unable to walk, was made to stand up while his tormentors shot 
him. One negro, who had been ordered by a rebel ofticer to hold his horse, was 
killed by him when he remonstrated ; another, a mere child, whom an officer had 
taken up behind him on his horse, was seen by CHALMERS, who at once ordered the 
officer to put him down and shoot him, which was done. * * One man was 
deliberately fastened down to the floor of a tent, face upward, by nails driven 
through his clothing and into the boards under him. so that he could not possibly 
escape, and then the tent was set on fire. Another was nailed to the side of a 
building outside the fort, and then the building set on tire and burned 

The report is sustained by many pages of testimony of officers and soldiers, who 
were eye-witnesses to the terrible atrocities. In the testimony of Major-General 
Stephen A. Hurlbut, (page 67, report of the Committee on the Conduct of the War 
Fort Pillow Massacre, Thirty-eighth Congress, first session,) we find this allusion 

F to General CHALMERS 


Forrest was there personally. I understand, however, that the 
the command was CHALMERS's command, who was also there. 
Page 51, John T. Ray, Thirteenth Tennessee Cavalry, testifies 
‘T sawa rebel lieutenant take a little n¢ gro boy upon the horse behind him, and 
then I heard General CuHaLMERs—I think it must have been—tell him to ‘ take that 
negro down and shoot him.’ or ‘take him and shoot him,’ and he passed him down 
and shot him. . | 
Question. How large was the boy ? 
Answer. He was not morethan eight years old. I heard the] 


main body of 


eutenant tell the 


other that the negro was not inthe service; that he was nothing but a child ; that 
he was pressed and brought in ther: Che other said, ‘Damn the difference, tak 


| truth of history should be vindicated. 
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him down and shoot him, or he would shoot him I think it must have been G 
eral CHALMERS. He was a smallish man; he had on a long gray coat \ 
on the coat 
Cincinnati En er, April 6, 1879 
[AJOR BEN. BUTTERWORTI 

When Governor \ NG concluded and withdrew to the rear of the ta 
band struck up “ marching through Georgia Then Major Bex. But iW 
came forward, and was greeted with a round of deafening applause Ho said 

I heard the hero oft Fort Pillow, General Cia stand up int Il sof 
National Capitol and denounce you, fellow-citizens of the Nort t to und 
enemies of the countr 

The Clerk read the resolution, as follows 

Resolved, That a committee of seven shall be selected by the Spea ull of w 
shall be members who were ofticers of the Union Army during the « l war, anda 
majority of whom shall not belong to the democratic party 

hat said committee shall examine into all charges made in House Report Na 
65 of the first session of the Thirty-eighth Congress touching the conduct of J. 
CHALMERS, of Mississippi, then a brigadier-general of the confederate army, and 
now a member of this House, and report whether the same be true or not; and if 
the specitic charges made are not true, whether said CHALMERS was ¢ ty of any 
other conduct at or during the battle of Fort Pillow unbecoming an officer and a 
«gentleman and which would render him unworthy to be a me vr of this House 

Ihat said committee have power to send for persons and papers and employ 
necessary clerks and stenographers and have leave to sit du ny ti recess of 


Congress 

Mr. GARFIELD. Before the gentleman from Mississippi proceeds 
I desire to reserve the point of order on the resolution a> 
make no point of order on the personal explanation. 

Mr. CHALMERS. This House has the right to judge not only of 
the election but of the qualitication of its members. And, sir, if one 
half the charges made against me are true, | am a murderer and am 
unfit to be an associate of the gentlemen who are members of this 
House. My election under such circumstances is a disgrace to the 
State of Mississippi, my presence here a stain upon the American 
Congress. This report was made during the midst of the war. It 
was founded upon ex parte statements of witnesses, most of whom 
were ignorant, and not one of whom professed to know me person 
ally; the only witness who undertakes to identify me describes me 
as Wearing a star upon my coat. Sir, that was the witness who de 
scribed the pretended shooting of the child. No such transaction 
occurred. But if it were true that any confederate oflicer had been 
guilty of so foul a deed the testimony of this witness would exoner 
ate me; for the star upon the coat was the mark of a major and not 
of a general in the confederate army. 

Sir, all these charges were fully answered in the history of Forrest 
and his cavalry; and when they were renewed against me in 176 
they were again refuted by the testimony of living witnesses. ‘The 
charges were renewed when I took my seat in this House by the par 
tisan press of this country. I did not then notice them because the 
charges were so shocking to humanity, so incredible in my judgment, 
and had been so fully denied, that I did not believe there was a re- 
spectable gentleman in the country who could give any further cre 
dence to them. And I am happy to say, sir, after two years’ service 
as a member of the Forty-fifth Congress, not one member of that body 
has ever, by word, action, or insinuation, in public or private, inti 
mated that he believed me to be the monster of cruelty who was 
described in that report. 

The charges have recently been renewed in the press, aud a mem 
ber of this House from the State of Ohio, [Mr. BUTTERWORTH, } in a 
speech recently made in Cincinnati, has connected my name with the 
battle of Fort Pillow in a manner to indicate that he believed IT was 
guilty of these charges. 

Mr. Speaker, I have no words of bitterness for any gentleman who 
has thus unjustly accused me. While these charges stand upon the 
records of the country, reported by a congressional comimittee, | can 
only say that they are perhaps excusable. But that, sir, is a greater 
reason why the investigation I ask for should be granted and the 
It is due to me as a Repre- 
sentative; it is due to my State; it is due to the people of my dis- 
trict; it is due to the party with whom I am associated: and, above 
all, it is due to the honor of American soldiers, and due to the fame 
of this House of Representatives. I ask, therefore, that the resolu 
tion may be adopted. 

The SPEAKER. Is there objection to the present consideration of 
the resolution submitted by the gentleman from Mississippi? [After 
a pause. } The Chair hears none, and the resolution is before the House. 

Mr. BUCKNER. [rise to apoint of order. Lsuggest that this isa 
question that does not come within the rule adopted by the Chair in 
the case of the gentleman from Louisiana, [ Mr. ACKLEN.] That was 
a question, as the Chair supposed, affecting his character as an in- 
dividual, and the Chair held then that it was not a question of priv- 
ilege. 

Now, this is a question as to the history of this country, and I sub 
mit whether it is a question of privilege and ought to be acted upon 
in the form in which it now stands. 

The SPEAKER. The Chair thinks that the matter should affect a 
gentleman in his representative capacity ; but the Chair, in this in 
stance, so far as he is able to gather, is of opinion that there is acon 
nection with the representative character of the gentleman from 
Mississippi. This is a comment upon a speech made upon this floor 
by the gentleman. The Chair, however, is not willing to make any 
decision on that subject, and hence he asked unanimous consent, 
which the House has given, and the resolution is before the House 
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M ARI IELLD | reserved for amoment a point of order upon the 
resolutio 

Phe SP E AK And the Chair looked to the gentlema 
whether he i sted pon the point of order, but he did not 

Mi GAR 1 LE L Db. No, sir; L waived it. I did not raise the obje« 
tion a second time, but I want to ask the attention of the House for 
Lmoment. not at all to the merits of the controversy raised by the 
yentleman from Mississippi, [Mr. CHALMERS,] but to the principl 
Ipon W ch the IHlouse ought to go in regard Lo requests 10 { 

sonal character 
Of course everybody admits that where a man’s representa ‘ ( 
il character assailed, it eoamnes the business of the 
belor Where an assault, whether justitiabl 

able, made upo his personal character, independent of his official 
character, unconnected with the performance ol his official duties, and 
particular as to matters outside of his official duties both in time 
nd place, it is a very important question for us to inquire how fal 
ve ought to go in recognizing in the form of an Investigation that 
class of charges. 

The Chair and the House will remember that last session the gen 


theman from Louisiana { Mr. ACKLEN ] appealed to the House to grant 
l to matters touching his personal character, an 


Mm an investigation i 


assault upon his personal reputation, and the point was made by the 
entleman from Texas | Mr. REAGAN ] and some others upon both sides 
of the House that it did not come properly within the purview of thie 
House of Representatives to enter on a discussion and examination 
of that class of charge 
The SPEAKER. The 
mitted that question to the House 


Mr. GARFIELD Phat istrue, 


ventleman will recollect that the Chair sub 


ind I refer toit as a decision of the 


House upon the subject. IL think the House decided rightly in that 
cast Now, there is a slight difference in the actual relation of this 
case to the House from the dne of the last session, but that difference 
is very slight, soslight that I doubt whether we ought as a precedent 
to go into the investigation suggested by the gentleman. I make this 


sugyestion for the benetit of all who may care to think of it, that the 
subject be allowed to lie over for another day at least, so that gentle- 
men may look at it, and that they may have the proposition in print 
and determine in their own minds whether it is a subject we ought 
to take official cognizance of in the House of Representatives. 

I would prefer greatly to have a little time myself, and I think 
every member here who wants to set a wise precedent would be glad 
to have a little time for retlection before the Mouse is called on to 
act in this matter. For myself, and I believe I can say for 
every body, we would prefer to have time to make up our minds just 
how far we can go in a matter of this sort. 

I will throw out the suggestion while I am on my feet. If we 
really go to work of vindicating ourselves against assaults made 
would probably take more committees than the House 
could spare trom their seats to go around and make the investiga- 
tions. In one sense we are compelled in this great roaring public 
life, with the Drummond light of the press blazing on us every day, 
to take our vindication of ourselves into our own hands. We are 
largely compelled to live down rather than talk down the things that 
may be said agaipst us. 

But, Mr. Speaker, 1 admit the force of what the gentleman has 
said in this regard, that the gravamen of the charge against him is 
in an official report of one of the late Congresses of the United States. 
Still, it is a matter relating to him when he was not a member of this 
House and had no relation to this House: and % remains for us to 
determine how far back we will go. I hope, therefore, that by unani 
mous consent this subject may lie over to come up to-morrow or any 
other day when the gentleman chooses to eall it un. 

Phe SPEAKER. The Chair desires to say that the point just stated 
by the gentieman from Ohio, [Mr. GArriELp,] that this is a matte: 
which was brought out by congressional investigation, 
Chair did not wish to brin 


almost 


against us, it 


while the 
up that point himself, would have had 
great weight with him if he had been compelled to decide upon the 
aimission of this resolution 

Mr. BUTTERWORTH. Inasmuch as my name has been men- 
tioned in connection with this resolution, I deem it not improper, 
with the permission of the House, tosaya word. Touching the article 
from the Cincinnati Gazette which has been read. I know nothing 
either of its origin or its history. Why it should be coupled with 
what I am alleged to have said in a speech at Musie Hall I do not 
know. 

lam not familiar with the charges that have been made against 
the gentleman from Mississippi [Mr. CHALMER S$] in connection with 
Fort Pillow. I did not know at that time that such grave charges 
had ever been made against him. Still I must say that which is 
known to all our people, that his name has been identified with what 
was regarded at the time as the “ Fort Pillow outrage.” Be syond that 
I have not been familiar with the details of the ch: arges made nor of 
the evidence presented in support of them. 

I referred to the gentleman as connected with Fort Pillow. simply 
because in our section of the country he was better known in that 
connection than in any other way. I did not reiterate the charges, 


but called attention to him as one of the gentlemen who had ae n | 


conSpicuous in the “late unpleasantness.” 
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I did not say that that gentleman had accused us of havi 
traitors; 1 did not use that language. But I did say that the y es 
timation was, that the logic of what he said was, that in 1861 
faithless to the Constitution and they were not; that they on 
by the Constitution and we did not: that in seceding from the Uy 
they had simply exercised a constitutional right, and that wi 
sisting that they should not secede, were violating and trespg 
upon their constitutional right. This was the foree and effec: 
argument which I at least attempted to make. I said furthe 
I did not give the language used by General CHALMERS, but th 
he expressed. Possibly | was not happy in my choice of langy 
fhe report which has been read here, and which I apprehend 
Cincinnati Enquirer, is very imperfect and did 
I did not say what that 


taken from the 
injustice. It is not a correct report. 
alleges I did say. 

I did argue and tried to maintain, and shall endeavor to maint 
hereafter, that the logic of what the gentleman said upon this {loo 
last week or week before last was to the effect that in L361 we wer 
not supporters and maintainers of the Constitution and that 
were. That I understood to be the logic of the remarks of the gen 
tleman from Mississippi, [Mr. CHaALMERs,] and I so said at Mus 
Hall. Unless I am greatly disappointed I shall say so again, for | 
understand that to be the force of what he said. 

Mr. CHALMERS. Iam not complaining of that; 
of myself on that question when the time comes. 

Mr. BUTTERWORTH. I only say this: that my argument was 
that the same ideas were advanced now as were advanced in 1x6] 
that we at that time lad different views from gentlemen on the othe) 
side, and that now we entertain the same views we did then, as they 
do. That is what I tried to say; nothing more and nothing less. 

The SPEAKER, It is competent for the House to postpone this 
subject to a day certain. Does the gentleman from Ohio [Mr. Gar 
FIELD] make that motion ? 

Mr. GARFIELD. I move that it be postponed for the present, to 
be called up by the gentleman from Mississippi [Mr. CHALMERS] at 
his pleasure. 

Mr. CLYMER. It is a privileged matter. 

Mr. GARFIELD. It can be called up as a privileged matter. 

Mr. SPRINGER. I think we may as well dispose of it now. 

The SPEAKER. The question is upon the motion to postpone this 
subject for the present, to be called up when the gentleman from 
Mississippi [Mr. CHALMERS] may choose to do so. 

The motion to postpone was agreed to, upon a division—ayes %5, 
noes 69. 


I can take 


ADMISSION TO THE FLOOR. 

The SPEAKER. The Chair is requested by the gentleman from 
Tennessee [Mr. TAYLOR] to ask permission that William C. Shelley, 
a member of the Tennessee Legislature, be admitted to the floor oi 
the House for the brief period that he may remain in Washington 
Is there objection? [After a pause.] The Chair will state that on 
yesterday a request of this character was made as to members of the 
New York Legislature and also as to a State oflicer of the State of 
Wisconsin. 

Mr. WHITE. I objected to it yesterday, and in order to mainta 
my consistency I object to the present request. 

TheSPEAKER. The Chair will then consider the objection as con- 
clusive upon his submitting these requests, and @ereafter members 
will be kind enough from their seats to submit the requests to the 
House. 

Mr. FRYE. I hope that both re quests will be again submitted to 
the House. I do not think the gentleman from Pennsylvania { M1 
WHITE] will maintain his objection. 

Mr. KELLEY. I would like to suggest to my colleague [ Mr.W ut! 
that he can vindicate his consistency by withdraw ing his objection 
of yesterday. 

Mr. WHITE. I am not alarmed about my consistency; but we 
passed a resolution at the commencement of the session to entore: 
one of the rules, that forbids the admission upon the floor of the 
House of any persons except those designated in the rule. 














We set 
that precedent last year and everybody here rejoiced at the result 
Now we must stop somewhere. Ido not care about this matter. It 1s 
very hard to resist the appeals of gentlemen about me. 

Mr. TAYLOR. I withdraw my request. 

LEGISLATIVE, ETC,, APPROPRIATION BILL. 

Mr. ATKINS. Irise toa parliamentary inquiry. What is the ques 
tion before the House ? 

The SPEAKER. There is no question before the House. 

Mr. ATKINS. I move, then, that the House resolve itself into the 
Committee of the Whole to resume the consideration of the legisla 
tive appropriation bill. 

Mr. BRAGG, Pending that motion I move that when the House 
shall have resolved itself into Committee of the Whole we proceed 
to the end of the bill without disposing of the pending amendment, 


and then return to that amendment, which shall be considered unde! 
the rules regulating general debate, and that all debate thereon be 


closed in three hours. 
Mr. ATKINS. I dislike to antagonize the motion just made by the 
gentleman from Wisconsin, [Mr. BraGG ;] but its adoption would re- 
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he consumption of the entire day upon the subject of the par 
otfered by the gentleman from Wis 


im int 


i i 
r amendment now pending, 
We have now been in session four weeks: 


ula 
sail and what have we 
ee ) That are we lishing? ForoneI am anxioi 
ecomplished ? What are we ‘ Mishing *  Forone lam anxiot 
that we proceed to the passage of this appropriation bill, that it may 
la d before the President of the United States for his signature o1 
ye lal 
disapproval, so that we may know how to shape our action, l 
0 im anxious to bring this session to a irly 


toc O-Opn rate 


accom] s 


for one ( lose as ec as possi 


ie. IJ do not propose, so far as Lam concerned, to retuse 


with those 
ry npon any subject. 
| 


who desire to pass certain legislation which may be neces 
But, sir, we are here wasting time. We have |} 


sil . 


vow been longer upon this legislative bill than we were upon the | 
ri me bill at the last session. We then went through sixty-one pages | 


of the bill in a single day; we have now been about a week upon 
twenty pages of this bill. 

I trust, Mr. Speaker, that the amendment of the gentleman from 
Wisconsin will be considered as other amendments to the bill are | 
being considered, under the five-minute rule. I think this will allow 
to be said all that ought to be said. 

The SPEAKER. The House has hers tofore made an ordet upon 
the subject of debate in Committee of the V/hole. The gentleman 
from Wisconsin [Mr. BRAGG] now asks that the House give further | 
nstructions to the Committee ot the Whole touching that subject. 

Mr. CLYMER. I desire to submit a question to the Chair. Before | 
ve entered upon the discussion of this bill, the House madea general 
rder directing that all the bill save the purely political part should | 
considered under the tive-minute rule. A motion to reconsider 
the vote by which this order was made was laid on the table. I there- | 


submit that it is now impossible for us to reverse or modify that 





order. 

The SPEAKER. The Chair has caused the order of the House on 
this subject to be sent for, and when found it will be read. | 
Mr. BRAGG. I believe the language of the gentleman from Ohio 
in stating his propositions was that all amendments which would in- | 
olve general discussion should be reserved. 
Mr. CLYMER. I have stated in general terms my recollection of 
the action of the House. Possibly it may not be accurate. 
Mr. GARFIELD. Ido not know in what 
recorded, but Iremember very distinctly what Lundertook to say. I 
referred to the political discussion likely to arise, having relation, as 


| 
he | 
well understood, to the election laws and the jury clause; and | 


terms the order may 


I asked the making of an order that all the rest of the bill should be 
discussed under the five-minute rule, those sections to which I par- 
ticularly referred being reserved for general debate. 
Mr. CLYMER. That is the way I understood it. 
Mr. BAKER. So did everybody. 

w SPEAKER. The order made by ad. 
e Clerk read as follows: 


r} the House will now be re 
rh 

The SPEAKER. The question, as the Chair tands it, is this, and 
o be corrected if he wrong: the bill at tirst in Committee of the Whole shall 


© proceeded with under the five-minute rnle until the the Whol 


inde ind he desires 


} 
ie 
Com 


ittee of 


hall come to that part of the bill mentioned upon which general debate is wished 
and that then general debate shall be under the hour rule 
There was no objection, and it was so ordered 


The SPEAKER. At that time, according to the recollection of the 
Chair, it was understood that the political questions, as stated by the 
gentleman from Ohio, [Mr. GARFIELD, ] were those to be included in 
the general debate, and that all other parts of the bill were to be dis- 

ussed under the five-minute rule. 

Mr. GARFIELD. I alluded, of course, to those political matters 
embraced in the bill as then printed. This proposition of the gentle- 
man from Wisconsin, not being then a part of the bill, could not, of 

; ourse, have been in my mind. 


The SPEAKER. The Chair will cause to be read a the 


part Ol 


statement made by the gentleman from ‘Tennessee, [ Mr. ATKINS. } 
Mi 


.-CLYMER. And also, I suggest, the remarks made by the gen- 
wm from Ohio [ Mr. GARFIELD ] in response to those of the gentle 
man trom Tennessee. 


The Clerk read as follows: 





Mr. ATKINS. Mr Speaker in conducting this bill I shall not attempt to apply 
he “gag” even if I had the power to do it I am very conscious of t fact that 
no one man rules this House, not even the Speaker. Weare governed by the rules 


ich the House prescribes for its own government, but I thought I would 
before going into Committee of the 


suggest 





Whole this morning, perhaps it would be 
proper to dispense with general debate until we reach the amendments, which are 
vencrally styled political amendments ; go through with the entire bill, the appro 


nations by paragraphs, under the five-minute rule, and v 
tee of the Whole to return to these political amendments i 
balance of the bill 

Mr. Cox I would suggest 
eading of the bill 

Mr. ATKINS. 1 shall make that motion when we are 

t would be the proper time, but this is the time for the House to fix such limi 
tation to general debate as it sees proper, and until we reach this clause of the bill 
far as Lam concerned, I shall make no suggestion to the limitation of debate 

Mi (GARFIELD. IT suggest to the gentleman that these objectionable sections 
nicht be passed over for general debate, and that we go on with all the money 


hen we get in Commit 


we have completed the 
that he dispense with the formal 


to the gentleman 


in (ommittee of the Whole 


part of the bill, coming under the five-minute rule I think that would be agree 
able to this side of the House. 

Mr. ATKINS. Ido not understand the proposition 

Mr. GARFIELD, J] agree to the proposition of the gon*leman from Tennessee 


MMi ATKINS. I would suggest that we have a distinct understanding that there 
shall be no general debate on the bill, exec pt on that part re lating to the super 
visors, the test oath, and the deputy marshals. 

Mr. GARFIELD. We willagree to that. 


| be printed in a separate pape 


| nothing 
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wae suimeisemaus suinedemmeenneiie 
The SPEAK l wstion “ e ( i nderstands it t i 
sires to be corrected if ye Wronc : t ill at firat in Committ N 
shall be } ‘ 1 wit t te rul itil the ¢ 
W hole | > t ! lt up yr 
‘ ed, and t I ull b tnd t 
Phere was no objection, and ‘ ) red 
Mr. CONGER. And in that connection, Mr. Speaker, the seet 
considers i as embr r pol il matters wer Te ed 
yrinted for the use of mem be z 
Mr. CLYMER. It is manite the provisions in reference 


} 


the test oath, supervisors of el ms, and deputy marshals were tl 
subjects referred to as left open tor vene! il debate 
The SPEAKER. his order of he House has been pat lv executed 
Mr. GARFIELD. Ast gentleman from Michigan | Mr. CONGER 


he 
reed at that tin 


hi 
piel 


has suggested, it was agre 18 


onsent that 
had should 
now have them befor: 


by NiIMoOUs « 


reneral debate was to be 


we 


the politic al sections on Ww 
is, being 


the provisions in reference to jurors, s1 


ipervisors, and marshals 


else. 


The SPEAKER. ‘The subjects reserved for veneral debate wer 
} enumerated with distinctness in the debate which has been read 
Mr. GARFIELD. There can be no doubt, I think. about the mean 


ing of the order. 


The SPEAKER. ‘The question is on the motion of the gentlemar 
from ‘Tennessee [Mr. ATKINS] that the House resolve itself into Com 
mittee of the Whole to resume the consideration of le iti 


appropriation bill. 

The motion was agreed to. 

The House ac cordingly resolved 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No.2) making appropriations for the legislative, executi 
and judicial expenses of the Government for the tis vear end 
June 30, 1880, and for other purposes. 


itself into Committee of 


The CHAIRMAN. The Clerk will read the pending amendm: 
The Clerk read as follows: 
Strike out all after the word * repealed,” at the end of line 2064, to 
the word ‘doll at the end of line 2085, and insert as follows 
Sections 2, 3, 4,5, and 6 of el lig of the law of is71, approve M 
1X71. are hereby repealed 


Mr. BRAGG rose. 
Mr. YOUNG, of T 


rennessee, before the rt ntleman trom 


proceeds to discuss his amendment, I desire to otter a su i 
may be before the committee at this time. 
The Clerk read as follows: 
That the causes now pendin et yuthern claims comm 
same are hereby, transferred to the Court of Claims, there to be « 
| principles of law and equity governing the decision of causes n ‘ 
that the southern claims commission be, and the same is here 
Mr. BRAGG. Mr. Chairman, when I offered my prop re) 
peal the law under which the southern claims commission wa 


involy 
entitled 


ganized I had supposed it 
gravity to have it 
House. 


ed a question perhaps of sutli 
to the respectful consideration of 


I did not think there were any members in this Hou ) 

were unwilling to have that question discussed so that m 
be taken after full discussion thereon. I expected to have h 
from gentlemen on the other side of the Chamber a p ilmo 
unanimous in favor of the repeal of the law authorizing 
I had every right to expect it. This law was pas ed by a neo! ; 
tutional and revolutionary method, passed in such way that the fr 
choice and will of the Executive were coerced into the si Ingo lt 
bill. And when I proposed to give to gentlemen on the othe: l 
an opportunity to use their votes to show they disapp 
revolutionary legislation, I expected every one of the t ‘ 
in his place and thank God for the chance he had t ivi rethect 
the talk which has been coming from that side for thi ten ins 
but I find, Mr. Chairman, to use a homely expressi« regard to 
them, “it is all talk and no cider.” [Laughter 

Now, to understand what this law is, requires reference to the Army 
appropriation bill of 1-71, where the law will be foun ime 16 
of the statutes, upon page 524, organizing this court By the very 
terms of the actitself the court was not expected to ha ulalon I 


existence than two years. It has been kept in existence by 


appropri 


ation bills. Appropriation bills year after year have been extending 
the life of that court by furnishing the pabulum upon which it feeds 
the salaries which keep the judges and the employés their place 
But I submit, sir, that is no way to create a judicial tribunal or 


tribunal that is quasi-judicial. 

The first objection which I have to this court is to the 
not to the members of it, not to the men composing it, not to the em 
ployés who execute its orders, but to the organization asa court. ! 
may as well say here that it seemed as if, anticipating something 
might be done, the persons who drew this bill and who incorporated 
it into the appropriation bill of 1571 and organized thi 
from calling it a court, as well they might as its subsequent histor 
has shown. but they saw fit to call it a commission. They clothed 
it with the powers of a court, and they authorized it to decide cases 


court itself, 


bod 


on testimony under oath, and such other evidence as anybody about 
that court might pick up and use. So that we have a commissior 
organized who are not confined to evidence as it is known and fixed 


by rules of law, but the language of the law authorizing this insti 


tution provides it may act. I will read the language 
And the said commissioners onsidering such claim a tisf from 


> 








et eR: 











{Here the hammer fell. ] 

Mr. SPARKS obtained the floor and yielded his time to Mr. BraGa 

Mr. bb RAGG. W hoeve I before heard ot ace tective agency as be ng 
isedl to the aiding of a judicial tribunal Who are these detective 


I syne eak of them as a class. All over this broad country they have 


Is that such a tribunal as this country seeks to carry along in ex- 


stence and pay at the rate of some $36,000 to 350,000 a year to keep 
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the testimony of witness nder oath, or from other sufficient evider —— the court because it has had in the past some agents who ar 
may accompany each cla hether the tac i ented the ¢ said to have acted under rules that some of us thought were unwis, 
me Way as i ! P ort . Let us go to the merits of th is question. The le gvislation whicl 
+? Is not this an anomaly in this last half of the nineteent! niary was p stponed by tion of the committee a few days aro will , 
; 1 that we are organizing a court and that court shall have the right | pect all of the evils that are now spoken of by the gentleman fi : 
: ty to proceed under the rules and re gulations of their own, independ Wisconsin: and when we were atte mpting to amend this bil] “ z 
Hi of what is known as ev ile nee as if is termed and 1ix d and | to correct those evils the gentleman himself was silent, reserving ~ 
it inderstood in the courts of law?) H ive we not another anomaly 1) sneech until after we had made the amendment. Now, Mr. Chai; 
; gt this, that this court is authorized to employ, and this bill authorizes | man, in the future there will be very little of importance in this ; at 
4) them to employ, detectives, and the practices of This COUrL, as pl ved ter of the rules for the conduct of cases before the commissioners ¢ 
j i from the debate on Saturday, was that other evidence which uithern claims, On the 10th day of March last, under the pres nt 
: ied besides the legal evidence known to the law is the unsworn, 1 v, the time for taking testimony by the claimants in all cases es 
j : oflicial reports of detectives. So that we have a judicial trib ul or- pired. The term of the commissioners will expire on the 10th dax 
3 unized and being run by a hody of detectives of March, 1820, about eleven months hence. 


The whole number of claims originally before the commissioners y in 
»2 998. Of these claims over fourteen thousand have been reported 
upon and finally disposedot, leaving about eight thousand unreported 
and now in the hands of the commissioners, and of these eight thon 
san dl unreported claims about three thousand of the « laimants have 


shown themselves to belong to so disreputable a class that it is almost | taken their testimony under the rules of the law and submitted thei; 

impossible to get a oven in any State, North or South, to convict 00 | cases for decision to the commissioners, and the expenses of these 

i uy testimony they can offer unsup ok d. Now, that class of men | ¢jaimants of taking their testimony under this law of Congress has 
ie ire authorized to make official reports, which are unsworn and ws ich averaged in each case about $30, making an outlay of $90,000 at least 
i »man shall have a right to examine, so that no man knows unill | gor al) these claimants, expended in getting their cases ready for de- 
iter the blow has been struck what hit him, and then it is too late. | , ision by the commissioners, who are now examining the claims and 


will be ready, as lam informed by one of the members of the com 
inission, to finally report the claims on the 10th day of March, 1880 


‘ : » ee he a anf wn ntende ae ; . > ; 
it up I say, Mr. Chairman, that this, inst ad of pei! 5! itended to Now. let me sav that there are tive thousand of these claims as to 
be a judicial tribunal, to be governed by the laws which govern | which not one particle of testimony has been taken at all. These 


courts, was devised as a political make-shift, and its jndges were 
placed upon the bench as political partisans; and the machinery which 
Vas tomanutacture and present to that court, unknown to claimants, 
the evidence or statements upon which they were to act was politi il 
partisan detectives, and the souree through which they were to ce 
; vidence, if the man who made the claim was found to be 


vy. Was the carpet-bagegers of the South, 


rive their « 


hostile to the republican part 


claims now, unde the statute passed by the last Congress, are abso 
lutely barred unless we repeal these sections that the gentleman frou 

Wisconsin (Mr. BRAGG] proposes to repeal, and the effect of that re 
peal would be to revive five thousand claims now barred by the stat 
ute. They ought to be barred. Under an amendment which was put 
this louse in the Senate in the last Congress, and adopted 
inthis House, the commission was required to report to the next reg 


on a bill of 


vho were to furnish to these detectives the reports that were heces- | ular session of this Congress the names of all of these claimants with 
sary to blacken and defeat any claim unless that claim showed itself | their claims. so that we will have a record here of five thousand ot 
to be worthy of merit by the claimant proclaiming his allegiance to these barred claims. 

the republican party. It is a species of machinery that is a disgrace Mr. BRAGG. I desire to ask the gentleman if he thinks that this 
to the American statute-book court should always live, because if we revive the act authorizi 


1 might perhaps have been contradicted on this tloor, and might 
tang pee illeged that such s not the way in which these cases 
were decided, but on $ asides last the gentleman from Ohio [ Mr. 
K#1IFER] announced that hundreds of cases were decided upon the 
unsworn testimony of these detectives; and we had the testimony ot 
i gentleman, [Mr. Hlouk,] who was himself the agent of that court, 
that he made reports, and that the court acted upon his reports, 
which were unknown to the parties in the case. 

I see my friend from Ohio taking notes. I suppose he will say that 
the gentleman did not say “detectives.” He did not say * detect 
ives,’ Mr. Chairman; he spoke of the investigating agents. That is 
a very pleasant term. On the prairies and west of the Rocky Mount- 
ains the highwaymen and the robbers are called road agents; that is 
a higher grade of robbers. The partisan detectives of this court are 
called investigating agents, who are sent to snook around among the 
carpet-baggers and the servile race of the South, to see whether they 
can accept or allow a claim in their discretion, as these officers who 
have no limit on their power have a right to act as they see proper in 
the allowance or rejection of a claim. 

I say it is a disgrace to the American statute-book. 
men who belong to the detective force, the men who are classed as 
detectives in the United States, are worthy of the language which was 
applied to such people by the great Irish barrister, Curran, at the 
Irish trials, when he said of them: 





And I say the | 


their appointment we shall revive barred claims, barred by lapse of 
time. 

Mr. KEIFER Ve do not propose to let the court live asingle how 
beyond the 10th day of March, 1830. 

Mr. BRAGG. Will not these claims revive then? 

Mr. KEIFER. These five thousand claims are absolutely barred 
legislation revive them and dump them into this Con 
If we do that, no less than tive thousand claimants would con 
with claims, and with some equity, telling us, ‘‘ You passed a law 
authorizing us to prepare and present our claims, and we have spent 
thousands and thousands of dollars in preparing our claims, and we 
have done it upon the faith of a law of the United States ; we wer 
ready to submit them when the court was wiped out.’’ 

{ Here the hammer fell. } 

Mr. HAWK obtained the floor and yielded his time to Mr. KEIrr! 

Mr. KEIFER. Iam much obliged to the gentleman. 

So much for that part of the case. 

Mr. BRAGG. Will the gentleman allow me to ask him anothe1 
question? 

Mr. KEIFER. Certainly; I shall be very glad to hear it. 

Mr. BRAGG. The repeal of the provisions of the act which I pro 
pose to repeal would not repeal any statute of limitation at all. 

Mr. KEIFER. It would repeal all this legislation and the legisla 
tion which would aftect these claims. All I desire to say here upon 


unless we by 


vTess, 


: 
- Chey are a class of men who like dead bodies lie upon the bottom of the stream | that branch is, that we are ready to have a final adjudication, favor 
2 ; outof sight until after they have become buoyant with putrefaction, and then | able or unfavorable, of three thousand claims with the testimony 
.iq “~ y oe as they rise to the surface and spread terror and contagion wherever taken. Is it wise for Congress now to repeal these sections ot the J 
ef i | statute and wipe out this commission? It is no argument against 
fj} Phat is the class of men who are authorized to be employed. 1 do | this commission to say that they have had at some time or other in 
t ef not say that the men who are now employed are such men, but the | the past, what the gentleman chooses to denominate “ detectives. 
: power is in the court to authorize such men. And a court which | Whatever I may have said the other day—and the gentleman admit 
3 is bound by no rule, which has a right to select its own tools, which | ted that he did not quote me correctly, and I will not stop to correct 
t 1 ies sits there acting as this ¢ ourt has done, showing that it will determine | him—I wish to add that these detectives, or more peepee speaking 
. t ifs rights not upon sworn evidence, but upon such reports as I have re- | agents, have uniformly acted in the interest of the Government. I 
, ferred to, has proved that the terms which I have quoted with refer- | they have erred, it w as against the claimant and not against the Gov- 
: a : ence to the informer may properly be applied to the court itself. ernment. 
Re Si { Here the hammer fell. ] Now, upon the question as to whether these claims should be paid, 
z 4 Mr. COOK. It Tam recognized, | yield my time to the gentleman | I have heard nothing on the other side, and from the large number ol 
3 from Wisconsin, { Mr. Braga. ] : claimants who have had their claims allowed, small and great, there 
‘ The CHAIRMAN. The Chair has recognized the gentleman from | are less than seven thousand out of twenty thousand odd presented 
7 i Ohio, (Mr. Krier. to the commissioners, and the record shows that about 10 per cent. of 
hoe Mr. KEIFER. I had expected to hear some argument offered by | the number of claims allowed were the claims of Union soldiers. 
+. the gentleman who submits this s ume aniianes nt for the repeal of thelaw | The court records will show that not one of them—uuless the com- 
473 creating the southern claims commission that went to the merits of | missioners were cheated, or some fraud was perpetrated upon it—was 
ua: the case. Fora great many years this House has been entirely silent | disloyal in any way during the entire war. 
i on the subject of laying down rules of practice for this court. To- The law is not now and never has been so that these commissioners 
A: day, after this committee has carefully prepared a rule to govern the | could allow and pay for damages caused by the war to loyal or dis 
a court in future that takes away ail the objections that are now urged loyal claimants, but to pay for ‘snpplies furnished and which the Gov 
7 by the gentleman from Wisconsin, we hear a ten-minute speech | ernment had the benefit of, quartermaster and commissary stores, 
~ 
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-hose things that the Government received when the war was going 

»n and used for the purpose of carrying on the war. 

We have thought 1t wise in the past to provide a law to pay them 
Ji. and for my part I have always believed that it was honest in the 
Government to do it; honest to pay Union men and loyal men for 
that which they furnished to carry on the war to a successful issue. 
Farther than that I have never been willing to go. Even though 
the law may have been originally an unwise one, still it would be 
exceedingly unjust, it would be an outrage, if I may use the term, to 
now say to these claimants, after they have prepared their cases un- 
der a law that has been on the statute-book for eight years, and by 
which they have been invited to prepare their cases and bring them 
to the court—it would be unjust to say to them that the court is to 
be wiped out, and the law that gave them the right to go before that 
tribunal and have their claims adjudicated there was also to be wiped 
out. That would be unjust; it would be inviting them to a feast 
ind then not giving it to them. 

In regard to the three thousand claimants whose claims are now 
ready to be adjudicated, in which cases by an absolute statute the 
testimony on behalf of the claimants has been closed, if you wipe out 
this law those claimants will come here to Congress, for it would be 
the only place where they could come, and they will come here with 
in equity and say to us that we passed a law which authorized them 
to prepare their cases and present their claims, and then we took away 
the law before they could obtain a final adjudication of their claims. 

| am in favor of a good statute of limitation to put an end to all 
this matter of southern claims; but I do not believe in the Govern- 
ment being unjust and entrapping any claimant. 

f Here the hammer fell. | 

Mr. ATKINS. I would not say a word on this subject if it were not 
that I feel that the Committee on Appropriations should give some 
reason for the legislation which they have here proposed. 

I will say to the Committee of the Whole that the suggestion and 
the advice of the gentleman who served during the Forty-fifth Con- 
vress as Chairman of the Committee on War Claims furnished per- 
haps the strongest argument to the Committee on Appropriations 
why it should make this appropriation and extend the time for the 
adjudication of these claims. Mr. Eden, of Illinois, stated to the com- 
mittee, or at least to some of the members of the committee, that he 
thought it very proper that the time of the services of this commis- 
sion should be extended for another year, so that the commission could 
wind up the business before it; otherwise the three thousand cases 
before that commission at this time would have to be turned over to 
some other tribunal. 

Mr. BRAGG. Will the gentleman allow me to ask him a question ? 

Mr. ATKINS. I will. 

Mr. BRAGG. I willask the gentleman whether the year previous 
the time was not extended under the same promise ? 

Mr. ATKINS. Yes, sir; it was; thatistrue. But the commission- 
ers stated that they found it utterly impossible to get through with 
all the cases before them in the time allowed. 

There have been over twenty thousand cases brought before that 
commission. About fourteen thousand cases have been reported 
upon, There are unreported about eight thousand cases. Of that 
eight thousand cases there are five thousand actually barred, because 
the statute provided that the testimony in these cases should be taken 
on or before the 10th day of March last. The testimony not having 
heen taken in these five thousand cases, they are actually barred. 

There are, then, to-day about three thousand cases in which the tes- 
imony has been taken in part; indeed in most of the cases all the 
testimony hasbeen taken. There are about three hundred cases now 
in the hands of the agents. Testimony has been concluded in about 
twenty-seven hundred cases; and in regard to the other three hun- 
dred cases now in the hands of the agents, it is said that the testi- 
inony will soon be concluded, 

The members of this commission inform me that they can get through 
this business by the 10th of March next, and submit their report to 
Congress. My judgment was, and still is, that we had better make 
that disposition of these cases. 

Mr. HOOKER. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. ATKINS. I will. 

Mr. HOOBER. What is the amount which this bill proposes to 
ippropriate to keep this commission alive another year ? 

Mr. ATKINS. I think it is about $27,000. 

Mr. HOOKER. If the amendment offered by your colleague [Mr. 
YOUNG] is adopted, as well as the amendment offered by the gentle- 
man from Wisconsin, [Mr. BraGG, |] breaking up this court and trans- 
ferring these cases to a tribunal already established and paid for, 
would not that save this $27,000 ? 

Mr. ATKINS. By no means. It would only defer the settlement 
of these claims indefinitely so far as that is concerned. 

Mr. HOOKER. But it would save this appropriation. 

Mr. ATKINS. I am an economist, but I do not propose to be an 
economist at the expense of the rights of the claimants. These claim- 
ants have now expended $100,000 in taking testimony and preparing 
their cases to be adjudicated by this commission. To take those cases 
now and hand them over to a court, perhaps already overburdened 
with business, would be an indefinite postponement of the rights of 
these parties. 
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Mr. HOOKER. Would it be an inerease of a single dollar of ex 
penditure to the Government ? 

Mr. ATKINS. It would be a denial of their rights. Why should 
the gentleman sit here and vote $3,000,000 in this bill for the purposs 
of maintaining the Federal courts if it is not for the protection ot th 
rights of parties? It is absolutely necessary that Congress should 
appropriate money in order to have courts maintained where 
rights of parties may be determined. 

{ Here the hammer fell. ] 

The CHAIRMAN, The time of the gentleman has expired 

Mr. BAKER obtained the floor. 

Mr. ATKINS. This way of farming out the tloor for five minutes 
toa gentleman is not exactly the thing. Ihave not got through one- 
half of what Ihave tosay. But I will take my seat, and will now 
serve notice that I shall object toany gentleman going on beyond th 
time allowed by the rule. 

The CHAIRMAN. The Chair desires to call the attention of the 
gentleman from Tennessee to the taet—— 

Mr. ATKINS. Iam not blaming the Chair. 

The CHAIRMAN. That when it was proposed by the gentleman 
from Illinois [Mr. SpaRKs] to yield his time to the gentleman from 
Wisconsin [ Mr. BR AGG ] the Chair said it could be done only by nnan 
imous consent , 

A MemBer. And that unanimous consent was given 

The CHAIRMAN. Yes; there was no objection. 

Mr. BAKER, There are only two questions that can be involved 
in the proposition presented by the gentleman from Wisconsin, ‘The 
first is, whether it is right that parties who have their claims pend 
ing before the southern claims commission should be allowed to have 
those cases disposed of. That question involves the consideration 
whether it is right that the class of supplies which these men fu 
nished to the Union Army should be paid foror not. The allowances 
that are made are simply for stores and supplies, such as horses 
mules, cattle, sheep, and other articles of personal property that were 
taken possession of and used for the support of the national armies 
during the war of the rebellion; and before any one of these claim- 
ants is entitled to compensation he must among other things estab 
lish the fact that he was loyalto the National Government during 
the war of the rebellion. Now I know that the distinguished gen 
tleman who introduced this amendment has undertaken—I do not 
know with what motive—by raising a hue and ery to lead the 
country to believe that there was no merit at all in any of these 
claims which have been presented and paid in years gone by. 

Mr. BRAGG rose. 

Mr. BAKER. I cannot yield to the gentleman; I have only tive 
minutes. I know there is a disposition (I do not attribute it to the 
gallant gentleman from Wisconsin) to have it believed over the coun 
try that there is no difference in the South in reference to any class 
of claims presented either here or before the courts. I have heard it 
stated by the distinguished gentleman from Wisconsin that he did 
not believe there were any loyal men in the South. Mr. Chairman, 
of the men whose claims have been allowed by the southern claims 
commission seven hundred out of sixty-five hundred served in the 
UnionArmy. TheState of Tennessee sent thirty-three Union regiments 
into the war, the State of Arkansas sent ten, and there were thirty 
or forty other regiments from the Southern States in the Union Army 
I believe that the men who “ wore the blue” in defense of the coun 
try’s integrity in the war of the rebellion are, although they happened 
to live south of the Potomac River, as much entitled to compensa 
tion as those who lived north of it, and who have been or will be 
paid every dollar for every article they furnished of the character 
provided for in this law. 

I submit, Mr. Chairman, that it will be an unhappy day for this 
country when the principle is established by the American Congress 
that when a citizen who has been loyal in the hour of the country’s 
danger asks payment for supplies that were used by the military 
forces of the nation he is to be answered that his claim stands on 
the same footing as the claims of men who used every power wit! 
which God and nature had endowed them to destroy the nation. 

I submit, then, that the first proposition ta, which IL referred 
opening must be decided in the affirmative. As to the results which 
would follow from the abolition of this southern claims commis 
sion, they have been indicated in the remarks of the gentleman from 
Kentucky and the gentleman from Tennessee, showing that this 
House would be deluged by a mass of three thousand claims in which 
evidence has already been taken on the part of the claimants, although 
there are about three hundred in which the Government is taking 
rebutting evidence; or if those claims are not brought here they will, 
as is suggested, be sent either to some new court to be created or to 
the Court of Claims sitting in this city, which is already overbut 
dened with business; so that to send these claims either to that 
tribunal or before a committee of Congress would amount to a ds 
nial of justice to the three thousand men who have expended from 
$90,000 to $100,000 in reliance upon the public faith, plighted by an 
act of Congress, that they should have a hearing before this com 
mission. 

Mr. YOUNG, of Tennessee. Mr. Chairman, I agree with very much 
that has been said by the gentleman from Wisconsin in reference to 
the necessity for the abolition of the southern claims commission ; 
and I concur in very much that has been said by the gentleman from 
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the success of the fede! Cause ow ce ‘ hie 
Government to pa them eir losses, | i t Ss 
So far as I am co erned ] humb I tool 
other than has already be« i ded me, nor does any othe 
like me in the Sout! 
Mr. BRAGG Allow me to ask the gentlen mw mal 
the South re iced in the deteat of the confederate arms 
Mr. YOUNG, of Tennesse i do not know that there were a great 
many that part of the South where I lived, I must confess: b 
still there wer ‘ I must say, too, that ! of the vere as 
reputable men as any on this tloor, as food CILIZeUS AS al my 
State. The number was small to be sure, but that has nothing to do 
vith the question If any citizen has a claim against the Govern 
ent he is entitied to a fa ind impartial hearing, and J to 
t] House that i not do to say this Governme \ epudiats 
t] claim Phere I to-day but two ¢ ed governments inthe 
world, if Iam correctly informed, and they are semi-civilized, which 
ale to the citizens the ri to bi ng suit against them tor any 
le a ihev i ive I overnyn if {f the Old Work ,except 
Russia and Turkey, all give this right to ihe ¢ en,anditisn here 
lenied in any government in the world claiming to be civilized. 
W i “ ven the subject unde despot ernment urely ought 


to be withheld from the citizen in a free repub] 
Here the hammer fe 
Mr. WHITE. Mr. Chairman, I generally sympathize with my friend 
from Wisconsin [Mr. BrRaGG] in |! to war claims. When 


I find a bill pre sented to this House fourteen vears after the close of 


Ss Opposition 


the war I always suspect there is something wrong or dishonest in it. 
And that gentleman and myself have usually on such questions voted 
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together lam glad to follow in that respect such a distil 


iwwuished 
leade rship 

his body. Phe dis 
t proposition now is the amendment offered by the gentleman 
from ‘Tennessee [ Mr. Yor NG | to the proposition ottered by the ge 

tleman from Wisconsin. The amendment of the gentleman from 
Tennessee is to abolish the southern claims commission and to trans 
fer all pending cases to the Court of Claims, a court which has ex 
isted for years in this country and which, as properly has been said, 
is now overburdened with business. 

I am opposed to that proposition because it may do injustice to the 
claimants themselves, and may by changing the tribunal do injus 
tice to the Government. Iam _ opposed also to the sweeping propo- 
sition of the gentleman from Wisconsin to “ wipe out ” 
tion in this House the existence of this court. 


But that is not the distinet proposition before t 
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I have not time to 


. 
4 


RECORD—HOUSE. APRIL 15. 




































) se to dis s the poiey rt ne original constitution of this 
10 But suftice it to sa that as not done for mere po] tiy 
rposes. | is done L matt of justice, and there was i 
dant precedent for tl rovernment to follow in enacting such }y 
In answer to the criticisms of my friend from Wisconsin, wh 
talked about the political policy of creating this commission, ] 
int to the history of the legislation following the war of 1x]» 
he enactments of that day I discover provision was made b 
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l-regulated government has 
ch it 0 ly called up 
Fhe condition of t rs we found following the war of the r 
We had been fighting with ourown people. Wy 
een heht gy ag cd State In whic! were large els ente 
ted to the tlag of the country and which had remained ty 
dei very tr y stan It must be admitted that 
fair to them t reate some tribunal which would giv 
‘ ns cial ‘ ir Now, that judi ial 
) conducted according to principles of law well recognize 
here nd no unded complait las been made against it j 
1 ! fact that we | statute of 
he prohibit Lot the rest 10 ff anv claim after tl 
1°73, is pra ill itute of itations, that we sl 
istence of this tribunal until it has concluded its present b 
c*s Be . i i th Tl ”) { l 
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man from Te essee ana t } \\ 
[ Tlere the hamn at 
Mr. MANNING. Mr. Chairman, I shall support the substitute 
tted b ‘ enth irom i nessee [Mr. You ? 
ment offered by the gentleman from Wiscousin, 1G 
ms that we but poorly understand some facts of importar 
x this matter I! man from Pennsylvania [ Mr. W 
{ the gentleman from T\ ssee, Chairman of the Committ 
\ppropi ons, | stated that Court of Claims is alread 
h it now burdened with cases. If that 
rtainly a nportant fact in connection with the pendit 
it 1 do not understand these gentlemen to be correct in makiayg 
it t t to House. My information is obtained f1 
reports for the last three years from the Court of Claims. Gent 
| bear mind that their opposition to this sabstitute is larg 
based on the idea that the Court of Claims cannot undert 
work that ow proposed to transfer toit. If it turns out they 
that, ich of their opposition of course is ther 
th l i ( ‘tt only si 
en the determina it 
‘ | \ \ pure vhy i k 
‘ ( \ \ ! Cll ] ast | I 
that in the time stated t! yurt disposed « 
i vear 157 and \ ity-SIX Cases 1 th 
hundred in the r 1875 I'l eeds exp 
quit thesi rent i g it tardiness or I 
charge ot he dut that devolve por 
court, provided their docket is crowded with cas 
Now, I do not pretend to intimate that a great many cases 
on to those I 1 Ve poken ¢ h e not been dispose yf ) 
or other during the per l VW | have reterr But la 
ing of cases which have involved the consideration of records 
proofs. [am not speaking ot which have been disposed 0 
motions of counsel to disniiss. resumption must be ind 
that this court is not overworked, otherwise their sessions would 
longer, and a great many more would be disposed of per annw 
I believe, Mr. Chairman, that the southern claims comimis 


vw abolished. Ido not believe that a case can be corre 
determined on ¢ parte proof. 


\ 
1 
i 


ought to 
I can understand how a fraud ca 
the just 
+h 





easily committed, if that shall be the standard in reachit 





In some of the cases which have gone int 
claims commission we cannot beleftindoubtof the fact that the'l 
ury has been robbed under the forms of law. I would transfer these 
causes to the Court of Claims, where testimony must be taken, and 
where the same rules of evidence obtain as in other courts of ] ti 
known to the laws of thisconntry. I would transfer them to a court 
that is not overworked. I would do away with the commission, be 
cause if cannot properly and safely determine causes, and because it 
exists at an annual cost of perhaps $40,000, which sum would be saved 
by the proposed transfer. 

It is proposed by the Committee on Appropriations to continue the 
southern claims commission only until the 10th of next March. Since 
the creation of this commission in 1871 not more seventeen hundred 
and tifty cases have been disposed of in any single year, and fro! 
this it will be seen that but little more than half of the three thou 
sand cases yet undisposed of, and in which proof has been taken, 
be decided before this commission is dissolved by limitation of law 

Mr. ATKINS. Will the gentleman yield to me for a question? 

Mr. MANNING. Yes, sir. 





ot a cause, o the sou 
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vir. ATKINS. or vh tifty o1 
cases in a year,! m to get through three 
sand cases 

\fy MANNING. The transfer of these cause req the court 


SeSSIONIS. 


e longel 


M HL ARRIS, of Virginia ay to my friend from Mississippi 

it the rate of seventy cases a year it would take tbe Court of 
ims forty years or more to get through those three thousand cases. 
Mr MANNING. But is that an objection to the argument I have 
en submitting? 
Mr HARRIS, of Virginia. I shins if is an answer to it 
Mr. MANNING. The southern claims commission say they ca rt 

¢ throng with the cases in th time lowed 
. See They say they can 
CHAIRMAN. The time of the gentleman from Mississippi has 

pired 
Mi INLEY. If the Chair will recognize me Iw vield hi ‘ 


Mr. ATKINS lL object. ; 
rhe (¢ serpent The gentleman from North Carolina [Mr. Rus 


o a 
jin recog niz . } 














Rt USSELL, of North Car t W hat ver may be the * purpose 

the gentleman from VW ind itis immaterial what his pm 
e 18, e effect of the it he has prope sed is to fling not 
van iyury but an insul he men of the South And, sir, I 
ndertake to say that if there is any class of men unde Govern 
who dese rve the consideration of this Government, to hom the 
weople of these United States owe debt of gt hich they 
e never paid, it is the Union m f the Sou it You 
nav search history in vain among the instances w have { 
ered and endured for opinion’s sake--the Huguenots of France; thi 
Dissenters of Scotland; the Puritans of England—you will searcl 
storv in vain to find an instance more illustrious than that of the 
tion men of North Carolina and Kastern Tenne SSece, They uile ( 
raprinciple. It cost nothing to be a Union man upon tl hore 

f Lake Michigan; it cost nothing to be a Union man under the pn 
tection of the Union Army; but the men who stood by the tlag upon 
southern soil displayed the patriotism and the valor worthy of heroes 

«of martyrs. 

Not only that, sir, but injustice is done to the men of the South in 
this attempt which is made by the gentleman from Wisconsin and 
others who think as he does to make it appear that there were no 


Union men in theSouth. Iam gratitied to hear 
side admit that there were Union men in the 


[It has become, Mr. Chairman, le in 


gentlemen upon that 


South of respectability. 
and on this | 


respectab this country 


vr to slur the Union men of the South. It has got to be the high- } 
mie ed thing, the highly respectable thing, to make it appear that there 
were no decent men true to the Union on southern soil. Sir, the as 


sertion or the insinuation is aslander upou men who were the equ: a 


gentlemen who have made that statement or of any other gentle- | 
nen upon this floor. [Applause. ] 
What, sir, is this proposition? It is to take the property of the 


oyal men of the South, and after having taken it for the support of 
your armies, while they perhaps were themselves fighting and giving 
their blood for the defense of your ilag, take that property and 
then refuse to pay them for it. The gentleman may 
xelude a decision of their claims ; but what tribunal does he 
0 establish ? 

Mr. WARNER. Will the gentleman yield to me fora question ? 

The CHAIRMAN. The time of the gentleman from North C 
Mr. RUSSELL] has expired. 

Mr. RUSSELL, of Nort] 1 Carolina. I 
tleman’s question. 

Mr. WARNER. Does the gentleman propose to ask this House to 
ippropriate money to pay for property of Union men which he asan | 


to 


t 


| ' 
“ay this does not 


propose 


} 
aroina 


am willing to hear the 


gen 


itticer in the confederate service, as 1 understand he was, helped to 
dlestroy ? 

Mr. RUSSELL, of North Carolina. No, sir; and the gentleman 
snows I do not. 

Mr. HAYES. If I am recognized I yield my time to the gentleman 


from North Carolina. 

Objection was made. 

Mr. HOOKER. I had hoped that this matter would have been | 
passed upon without any reference to political considerations. It 
was simply a proposition of the geutleman from Wisconsin to amend 

this appropriation bill in this re spect and to abolish the southern 
claims commission. I do not think it would have been proper for the 
committee or the House to have accepted the proposition of the gen- 
tleman from Wisconsin unless accompanied oa the amendment which 
has been offered by my friend from Tennessee, but with that amend- 
ment ingrafted upon the proposition it commends itself to my judg 
ment and is, I think, the course which the House should pursue. 

It will be remembered, Mr. Chairman, that when this bill was passed 
it was discussed in the Senate. It came originally from the Commit- 
tee of Claims in this House in 1871, and was reported by Mr. Wash- 
burn, of Massachusetts, and he then stated that it had received the 
deliberate consideration of the Court of Claims and that they believed 
such a commission ought to exist. 

It did not pass as it was reported from the 
but afterward it was elaborately discussed in the Senate, 


‘ommittee of Claims; 
and it was 


RE 
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said by the late Senator from Indiana, (Mr. Morton,) in the discus 
sion of the question, that it was a strange proposition > create one 
tribunal in which you were to have an adjudication on claims of loyal 
men of the South and another tribunal to adjudicate on the claims of 
oval men from the Nort] Hence he and several other Senators who 


ith him 


acted were —e d to the biil as it passe xd; but it Pp issed 
} r) br a laree x 
senate bY a large vote, ind afterward passed tl 10 House. It did 





‘ 
nowever, create a 














tribunal utterly unknown to the law of any civil 
ed country. 

It created a nondescript tribunal clothed with powers and authority 
to do that which no court 6f justice had ever done in any country 
before, to take ex parte testimony by its own privat agents, call them 
what you will, but sent out by the author tv of the comm ssion,. and 
accordin is TO the statem«e nt mack by the gel tienia from Ot , | Mr 
KEIFER, ] generally sent out in the interest of the Go iment as 
wail claims of the claimant It was on such repo to alarge 
extent that the adjudications of this tribunal have bi rredicated., 
[ agree, therefore, to the proposition that this tribunal ought to be 
Ww 5a out of existence, and I had hoped that it would have com 
mended itself to my distinguished friend from Tennessee, the chair 
man of the Committee on Appropriations, and that he, always so 
careful to protect the revenues of the country, when there is a tribu 
nal al ily est tblished to attend to such claims, would have beer 

lling t save the $27,220 hecessary to keep in existence this tribua 
ial and leave it to the Court of Claims to discharge these duties 

If the present incumbents of the Court of Claims are not capable 
{f deciding these cases, then let men ce apable of deciding them be put 

hel p | sweep from the law the anomaly of a court 
ch ean take ‘nce upon one side of a case without notice to 

e other side | <, however, it would be an act of great i jus 

ce to al s tribunal and not provide that suits already pend 
ing h t evidence iken shall be transferred to the Court of 
Clai 

Mr. ITARRIS, of Virginia. Let me suggest to the — man from 
M I Mr. Hooker] that this commission has arbitrary rules 

( dence and if the evidence were transferred to the Court of 
Claims it would not be received there. The evidence would have to 

t ‘take i , , 

Mr. HOOKER. Well, I think that would be justice 

| Here th han fell. 

Mr. HENDI RSON, I «lo not desire to discuss this question at all 


but ] h ive for = oO! 
heard the declar: 
men in the South during the 
I wi say here, Mr. Chairman, now, that it was my fortune dur 
mn of the war to serve in the South, and especially in my 
ative St and I] r, that there were no more loyal peo 
ple in the United Stat America than were the great body of the 
people of E during the late war. I myself, sir, served 
more than a year during the late war with sev regi 
giments, brave and gallant 1 as evel 


loyal 
ur flag, and I know that there were 


four years 


upon 


and during my service in this House, 
this floor that there were 1 
late war. 


, 
tion made 
sh to 
ing a port 
own I ite, 


es ol 





Te nnessee 





LOY eral rennessee 


ments, as re as egiments 


follow d O no men ever more de 


] 


voted to the Am slg flag and the American Union than those so 
diers of my native State with whom I served. 

I have sat ca and heard these remarks from time to time that 
there was no loyalty in the South during the late war, no devotion 
to the Union, until I feel that it would be an act of injustice for m« 
longer to remain silent when I hear these remarks made. Sir, I have 
always believed and shall believe it to my dying day that the State 
of Tennessee was absolutely forced out of the Union against the sen 
timents of a great majority of its people at the time it went out. 

Mr. BRAGG. Will the gentleman :llow me to ask him a question 


r. ILENDERSON., 


( pposed and have 


I have 


been opposed and 


but i eld. l 


am 
+) 
rentieman 


moment and cannot y 
will 
in opposing the allowance of claims to those who were 


but I say that until we 


go as far as any 
uy this tloor 


disloyal to the Governme 


nt of their country ; at 


put a stop to the allowance of all claims of whatever description I 
am opposed to any discrimination between the loyal people of the 
South and the loyal —— of the North; and, if anything, I would 
give the preference to the soldier or the claimant of the South who, 
as the gentleman cons North Carolin: tL Says, maintained his Unionism 


of life that he did it. 
that perhaps there ought to be some limita- 
tion al restriction mi: regard to this subject of claims, 
but surely should be no distinction between the men of the 
South who were al to the Uni and the men of the North who 
were loyal to the Union in presentation and allowance of their 
claims by Cong 

[ Here the hammer fell. ] 

Mr. ATKINS. I now call for a vote. 

The CHAIRMAN. ‘The question is upon the substitute offered by 
the gentleman from Tennéssee, [ Mr. Yor NG, ] which will be read 


when it was almost at the 
Now, sir, I believe this, 


ner! 
! 


id some ule 
there 
loy on 
the 


ress. 


Phe Clerk read as follows: 

That the causes now pending before the southern claims commission be, and the 
same are hereby, transferred to the Court of Claims. there to be determined by the 
principles of law and equity governing the decision of cases now be eit; and 





that the southern claims commission be. and the is hereby, abolished 


Mr. WHITE. I make the point of order against that amendment. 
The CHAIRMAN. The gentleman cannot raise a point of ordet 
against an amendment after it has been discussed for an hour. 


same 
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Mr. \ IT} ’ ‘ anges existing law in regard to rule the people of Tennessee allowed that Siate to give us so muel 
ance and trouble it is a proper punishment to them that \ 
M GARI ELD ibstitute offered by the gentlem fron iws of nationsapplicable to them. The people with whom ' 3 
renin ' Youn bjectionable for one reason which I have | are the people by whom you are to be judged. Was North Ca; 4 
a ' referred to this debate, and which vei ie 1} loyal When did the gentleman from that State [Mr. Russr; : 
- j | i ; learn about those gallant, “ loyal” people of North Carolina \ 
a ; com on. sti speal 5 if I + himself in the confederate army, I am not surprised that. , 
hi ; , ted to aid Convers let ‘| from a State where, under carpet-bag rule, a confederate 
Z L ' cert sit will pa it ha ( ( iid leave the army to go to the Legislature and from thence: 
a eda adie: deter oat tea republican judge without ever having been an inmat: 
‘ m he tacts found le wets under ; { t vy oftice, to him the rules ot law and ev dence adopted by thy 
; ch prescribes the class of cases to be exa ‘ anc it. re of commissioners of claims seem wise and fitting and meet 
ft factory proof of the loyalty of the cla is | favor. [Laughter and applause. ] 
fs : al Now, Mr. Chairman, that there may be no mistake about 
, ( t of ( i ] f reeu thie I desire to read in answer to the shift that is given to this mat 
2 | ad Stat It ’ lay be appealed to the ( the gentleman from Ohio [ Mr. GARFIELD] what the Supreme ( 
iy os ad Rtate it | ; ie 7 iid upon this identical question: and while I agree w 
: ‘ ( ide ani ilates the « t et ‘ 1 he substitute ivht no to le adopted, I maintain that the 
; \, : nd dislova Phere as nea : ‘ ition of this court disposes of the Ci The Supreme 
' ‘ eneral pm ' ( he United S has applied the rule whether a man 
" ne < ‘ } ra } ‘ I ot is determined by tire « mil in Which he li 
ore ‘ th ‘ I eon! ‘ I st i 
f nel mie | o thre ‘ ] 3 4 1 to et I i rand disp 
7 { ‘ ‘ ver 0 £O ned ! 
; ‘ ( ) lfrom the 1} is applicable alike to ci 
i | rte nade ‘ ’ [ ted S ‘ a ‘ it t he action ¢ the | 
} ‘ d excey ‘ ( ‘ se, th l thor ily and per ine 
: , ‘ ! I ( No i t! ve purpo of the apy LELO o1 th } 
‘ ‘ I i ( ‘ { ‘ J pric niernatio ici W ve one of these men that you 
‘ yy e fa t we elyt about wasan enemy Noone of them hasany legal claim 
t G apd when w unence opening the doors 
cle Preasur do it as a matter of gratuity, and we ask t 
! ret prevail, the a ( not ‘ : rhe wiio lost th all in that cause to vote to tax themselves to 
( owe iupon to} ‘a in a nen who were disloyal to them as well as disloyal to us—men 
the whom it was * good Lord and good devil,” depending upon the flag th 
RAC Will tl niles iaie i he Hoated in front of the place where they were living during tle 
GARFIELD. Ce Laughterand applause.] Youaskthat the burdens of people alread 
Iv. PEAS I) ‘ ni ‘ overburdened with taxation, people groaning under the paymes 
ad that eve na ( || taxes raised for the purpose of meeting the honest and legitir 
Cl Lol ne proper LPO demands of the Governinent, shall be increased in violation 
‘i ( ‘ ‘ hin er ol thi a rane ‘ ! national law. 
‘ { Here the hammer fell. ] 
Mr. GARFIEL! | no " riend trom Wis Mr. GARFIELD. Mr. Chairman, the general doctrine of be ‘ 
Mri ‘ t matte l prope t! ( mene eney in a territorial war is oft course understood by everybody 
i e Oe ott jurisdictionover these ! cluding technically as enemies all of the inhabitants of the | 
‘ ‘ r u¢ ( ‘ 1 Uh erritory. That general doctrineis recognized by lawyers every w! 
‘ ray thie is ‘ ro to i! Col his | But nobody, so far as | know, unless it be the gentleman from V 
bani abo es, | t fe, the d of flaw " h the yer consin, has ever denied that, during our late war a since : 
an speal preme Court has repeatedly determined that the question of 
Mr. BRAGG Another question could not be raised against a claimant if a pardon had been gran 
Mr. GARFIELD Very we him by tbe President or Congress; that by a pardon disloy 
Mr. BRAGG When these claims coe ore the ¢ ris u wiped out, so far as his legal rights before the court are concet 
they are to be determined according to law And is not the law such | This is an answer to al! that has been said on that point, 
that no disloyal claim: in recovel that court or any other? The gentleman from Wisconsin {| Mr. BRAGG] agrees with i 
And is not that the reason which led the republican party to estab- | the amendment of the gentleman from Tennessee [Mr. YOUNG ] ou 
lish this commission not to be adopted. He thinks, however, that the soutbern cla 
Mr. GARFIELD. Lanswer the gentleman that by repeated decis commission ought to be abolished, because he thinks it wasa mistake 
sof the Court of Claims and of the Supreme Court of the United | from the first to pay any loyal claims from the South. On that poin 
ates they have atiirmed t the pardon of a claimant removes not | J take issue with him: and I wish to refer to some official statistic 
only his political but his legal disabilities, and thus for the purpose | which | prepared at the last session, in view of a statement thi 
of presenting a claim there is no distinction in thai court between | made and now repeated in this debate. It was said by the gentlem 
loyalty and disloyalty from Louisiana [| Mr. ELLIs] that 99 per cent. of all the people of 
; Here the hammer fell. ] seceded States were disloyal, in our sense of that word; that alin 
Mr. GARFIELD. Will some gentleman allow me a few minutesof | every Southern man who amounted to anything belonged ti 
s time? category. I desire to traverse that proposition by some tacts. Le 
5 Mr. HAWLEY If Tmay be allowed 1o do so J will vield the ger ing out of view all the border States, do gentlemen know that tl 
: tieman my time. were from the States that went into secession and rebellion miiit 
t Mr. ATKINS. Lecannot consent to i] has been denied toso organizations amounting to fifty regiments and seven companies 
: any others that I must insist upon a strict enforcement of the rule. white men who were regularly mustered into eur Aviny and whe 
t ' Mr. GARFIELD. [do not ask anything that has been denied to fought bravely under our flag? 1 have the official reeord it 
t ro others hand. Passing to the border Southern States, which did not secede 
; Mr. ATKINS. Has not debate closed upon the p ug amend- but whose people were divided, do gentiemen know that in the Stat 
: nent ? of Kentucky alone more white soldiers fought under our tlag than 
: ; The CHAIRMAN. = It has Napoleon took into the battle of Waterloo, more than all the allied 
ei. ate Mr. BRAGG. I move to strike out the last word of the amendment | armies which Wellington commanded at that battle? Do they 1 
Si of the gentleman from Tennessee, [ Mr. YouNG.] It has been said here | know that Missouri furnished one hundred and eighteen regiments 0! 
. 3 that the “ gentieman from Wisconsin ” had a purpose, and the gen- | white soldiers tothe Union Army ; that the Southern States furnished 
t & i he tleman from Indiana (Mr. Baker] did net know what that purpose | one hundred and eighty-six thousand colored troops to the Unioi 
7h was. ITcantell him. My purpose is to prevent thisGovernment from | Army, and that of these ninety thousand were from the States wi 
paying any debts that it is not legally hable to pay Phat is my tirst | seeeded, twenty thousand coming from the State of Kentucky? 
< purpose. My second purpose is to prevent gentlemen on the other Mr. BRAGG. Did Kentucky go into the rebellion? 
side, who advocate loyalty upon the tloor of this House, from issuing Mr. GARFIELD. No, I excluded Kentucky. Isay that frou | 
Pz campaign documents and calling us confederates who are attempting | States that seceded and went into the rebellion 50,700 white sol 
to rob the Government, and denouncing me as the coadjutor of the | diers fought in our ranks and under our flag. And this statement 
: South distributing “ tafly” to the South. I want these gentlemen to does not include the thousands of individual men who came into ou! 
se a) face the music. They have hidden themselves long enough bebind lines, and joined northern regiments. To say that these men were 
‘2% the shadow of “loyalty.” Loyalty! Were a large majority of the enemies and had no legal rights, and that the Government should not 


‘vw , 12 : } > . > . . . y 
people of Tennessee loyal? Then why, in God's name, did that State pay them or their families all proper claims for supplies and othe 


go out of the Union, costing us more blood and treasure to restore it property taken from them by the Government they were defending 


Woe< 
AROS 6 


i to its place than any other State except Virginia? If the loyalty of | is a proposition I had hoped no man on either side of this Hons 
Pia 
a 
ce Sep ib 
‘s Rt 
€ & 
a oe e 





4 
| 








1879. 


vould make; and I am glad to know that the gentlemen who fought | 
n the field do not make it. Not one of them has yet in- | 
i ced it. It remains for one of our own soldiers, the gentleman from | 
W ‘<consin, [Mr. BRAGG, ] to say that there ought to be nothing paid | 
+ any man, however loyal, if he came from the South. I am sure 
that even this House, consisting so largely of confederate soldiers, 
wi | denounce this proposition asin the highest degree inequitable 
ie dunjust. Let the southern claims commission continue until it has 
oted on the cases now before it, and then let us muster it out, fon 
cases not already presented are barred by the statute of limita- 
Oo Let us not enlarge the claim business, but let us complete it: | 
snd most of all, let us not so ¢ hange the law as to abolish the dis- | 
+ tion between loyal and disloyal claims, making the latter payable, 
hich the Jaw has never done. 
Here the hammer fell. ] 
Mr. TAYLOR. I move to strike out the last word. I feel it to be 
duty. Mr. Chairman, to the constituency which I represent in 
-his House to rise in their defense. I represent a constituency which 
cere as true to the Union and as true to the flag as the constituency 
f the gentleman from Wisconsin ; and if he means to intimate that 
the people ot East Tennessee we re not loyal to the tiag, but were 
nemies to the Government, then in the name of the thirty thousand | 
soldiers who fought under the Union flag from East 'Tennessee, in the 
vood name of the people I represent, I hurl it back in his teeth. 
-\nnlause on the républican side of the House. } 
Mr. WARNER. Mr. Chairman, the remarkable statement has been 
ade that fifty thousand men from States other than border States 
if the South joined the Union Army during the late war. Upon what 
lata such an extraordinary statement is based I um at a loss to know. | 
Permit me to say, for one Ido not believe it. I know something about | 
some enlistments toward the close of the war of deserters from the | 
bel army and stragglers from the Morgan raid who came into our 
| 


against us i 


rine 


! 


revei BPs 

ines and some of whom joined our camp and received support in | 
that way, but that they ever fired a shot or helped to fight a battle I 
do not believe. The idea that fifty thousand white Union men from 
the South beyond the border States joined Union regiments to fight in 
the Union cause is preposterous. It is something not heard of during 
the war. It is very singular that, after having tried to make polit 
ical capital for four years out of these southern claims, that side 
of the House should now appear solid in support of continuing this 
commission and paying claims which they have declared to be raids 
ipon the Treasury. If this commission is kept up a hundred years, 
at the end of that time we would be no nearer an equitable adjust- 
ment of the wrongs of the war than now. We might as well attempt 
to restore old Lisbon to its place beside the sea, as it was before the 
earthquake shook it down, as to restore things in this country as they 
were before the war. We cannot call back the dead and we cannot 
restore lost property, and we cannot prevent the suffering that has 
already taken place, and there is no use in attempting it. The sooner 
it is all forgotten the better, and the sooner the southern claims com- 
wission is ended and it is understood this Government is to pay no | 
more of such claims the better it will be for the whole country. 

Mr. SPRINGER. I move to amend the substitute by adding the 
following : 

Provided, That the cases thus transferred to the Court of Claims shall be subject 
to the same defense by the Government which could have been made if pending 
n said commission. | 

Mr. YOUNG, of Tennessee. If that does not carry with it this ¢. | 
parte testimony taken before the Court of Claims I will not object 
to it. 

Mr. SPRINGER. Not at all. My object is to meet the objection 
raised by the gentleman from Ohio, [ Mr. GARFIELD, ] who stated that 
in the Court of Claims it would not be competent for the Govern- 
ment to object to any claim on the ground of disloyalty of the claim- 
ant, while in the southern claims commission it would, For the pur- | 
pose of meeting this objection I have offered this amendment which 
provides that the same defense may be made in all these cases trans- 
ferred to the Court of Claims which could have been made in the 
southern claims commission. If this amendment is adopted that ob- 
jection will be removed. 

Mr. ATKINS. Mr. Chairman, I feel it is my duty to state to this | 
House that I think it would be a very great wrong to these three | 
thousand claimants who have now prepared their cases and have paid 
3100,000 to be ready for a hearing—I think it would be unjust te them 
to take all of thése cases and dump them into another court, and one, 
too, which the gentleman from Mississippi himself says does not de- 
cide more than fiffy or sixty cases a year. I amnot here tospeak for 
loyal claimants specially. I have no constituents that I know of who 
are presenting claims before this commission ; at least I do not know 
ofany. Iam notaware of any instance of a constituent of mine who 
is making an application for relief before the southern claims com- 
mission. It is not for constituents; it is not for that I am speaking; 
[am speaking as a matter of justice for men who have spent their 
money, I care not where they reside, under a law of Congress to get 
their cases prepared, who have already got them prepared for decision 
by this commission, and now to strike them down through political 
or sectional or any other kind of prejudice, it seems to me is going | 
beyond the duty of the House. 

I trust, Mr. Chairman, that this commission may be allowed to go | 
on and close up this business. Here are three thousand cases that 
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ought to be decided. Something ought to be done with the What 
are you going todo with them? If you put them before the Court 
of Claims it is altogether probable they will not be decided by tha 
court for tive years to come. 

Gentlemen say, “ Let them go; do nothing with them.” Is that 
fair? Is it just If these men had never begun their cases, then 
might perhaps have done to make that argument ; but since they have 
spent their money to prepare their cases, it seems to me an act of 
injustice to prevent the decision of them. These cases have been pre 
pared undera law of Congress, to be tried before a commission created 
by Congress, and if seems to be only just to allow the commission to 
finish its work. 

Mr. MANNING. 

Mr. ATKINS. Yes, sir. 

Mr. MANNING. The gentleman said that I had remarked that the 
Court of Claims do not decide more than fifty or sixty cases in a veal 
I did say that the Court of Claims do not decide more than tifty ol 


Will the gentleman yield to me for a moment 


sixty cases; but the gentleman forgot that the court was onlw about 
two months ont of the twelve engaced in that work. [do not mean 
| to say the court could not doa great deal more work than that : there 


| fore the statement of the gentleman that the cases could not be dis 


posed of by that court if, to use his language, they were dumped into 
it, goes for naught, for it can do six times more work than it does 

Mr. ATKINS. According to the gentleman’s own argument it is an 
ineflicient court. Ihave made no charge against the Court of Claims. 
but the gentleman from Mississippi does make a charge of inefliciene) 
against that court; and, granting the gentleman’s 


l say these three thousand claimants never would have any chance 
to get their cases decided in a court that only decided tifty or sixty 


charge is correct 


} Ca8eS Ih a year. 


Many MeMueErs. Vote! Vote! 
The CHAIRMAN, ‘The question is tit amendment of the 
from Illinois [Mr. SPRINGER ] to the substitute of the gen 


St on the 


ventiemal 


| tleman from Tennessee | Mr. YOUNG | for the amendment of the gen 


tleman from Wisconsin, [Mr. BraGe.] The Clerk will report the 
amendment of the gentleman froin [linois 

The Clerk read as follows: 

. 

(mend the substitute by adding thereto the followin 

Proi rhat the cases thus transferred to the Court of Claims shall 
ject to the same defense by the Government that could have been made if pendir 
inh said con m sion 


aves 45, noes =v 


for) the amendment was not 


The question being put, there were 

So (further count not being called 
agreed to. 

The CHAIRMAN. 


the gentleman from ‘Tennessee, [Mr. YOUNG,] which the Clerk ¥ 


The question recurs on the substitute offered by 


eB | 


| report. 


The Clerk read as follows: 


‘That the causes now pending before the southern claims commission ad tl 
same are hereby, transferred to the Court of Claims, there to be determined by the 
pring iple sof law and equity governing the decision of causes now before it in 


that the southern claims commission be, and the same is hereby, abolished 


The question being put, there were—ayes 53, noes 107. 

So the substitute was not agreed to. 

The CHAIRMAN. The question recurs on 
by the gentleman from Wisconsin. 


the amendment otiered 


Mr. YOUNG, of Tennessee. I offer the amendment which I send 
to the desk. 

The Clerk read as follows: 

Amend the amendment as follow 

Chat claimants who have claims pending before the southern claims comunis 
sion Which have not been finally disposed of shall be authorized to bring suit 


therefor in the Court of Claims, under the rules and according 
in said court, at any time within one year from the passage of this 


to the course of 


procet dings 
act 


Mr. HARRIS, of Virginia. I make the of order that 
amendment changes existing law and is not in the 
omy. 

Mr. YOUNG, of Tennessee. 
l can convince him that it is. 

The CHAIRMAN. The Chair will hear the gentlemen on the point 
of order. 

Mr. YOUNG, of Tennessee. Mr. Chairman, I desire to make some 
remarks about the amendment and let the Chair decide the point o1 
order after I have done so. 

It seems to ine that if all or half that has been stated by the gen 
tleman from Wisconsin, the gentleman from Ohio, and the gentleman 
from Indiana, is true, the amendment of the gentleman from Wiscon 
sin is eminently proper. It has been stated by these gentlemen. and 
it is the fact, that this southern claims commission have been con 
stantly in the habit of determining the validity of claims on testi 
mony taken ex parte. It is charged by the gentleman trom Wiscon 
sin, I do not know with what truth, that this machinery has been 
used for political purposes; that the commission have decided in 
favor of this man or that man according to the party he belongs to 
violating every rule of evidence and subverting every principle of 
law. That portion of the statement I subseribe to. There is no ques 
tion but that in a great many cases these gentlemen have utter! 
ignored every consideration of law and every rule of evidence known 
to any court of justice in the civilized world. 

Now, if it be trne~and it cannot be qnestioned, for it has been ad- 


point this 


Interest of econ 


If the ventleman will hear me, I think 
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mitted time and again by gentlemen on the tloor—that the comm 


SSLON 


have decided cases pending before them upon testimony taken with 
out notice to the plammtiil at all Such a custom is a reproac h to the 
admit trati ot tice, and any court which kas been gnilty ot 
such a ly if ought at once to be abolished But I) id 
sir, that there should be some remedy and some tribunal pro ed 101 
men who ha bye unjustly dealt with by that commiss » that 
where ‘ have been determined improperly, in violation of law, 
they can have an opportunity of appearing before some othe buna 
where tice can be done. I have heard in the course of debate 
1011 jeg! propositions stated. 

M rKDD Bo weedeat. ap stion of order 

Mi you NC ; lennessee, I do not vield to my co ‘ 

Mr. ATKD "1 rise to the point of order that my colleague must 
contin himself to the point of order 

Mr. YOUNG, of Tennessee. It is fe Cha ) eri e the 
" tot orc and not for my colleague, 

Mr. ATKIN | have the right to rise and make the point ot ordet 
m1 1 a) envi 

Mr. YOUNG, of Tennessee. But you have no right to decide it, 
though I kno that the Committee on Appropriations, a d especial 
its chairman, can do almost anything in this House. 

Mr. ATKINS And so can the committee of my col 

The CHAIRMAN rhe point of order is well take ; the ae nal 
from Tennessee will confine himself to the point of orde1 

ir. YOUNG, of Tennesse Phen I will not argue the ise tt 
ther, if ait ilready decided against me 

The ¢ HAIRM AN. The Chair sustains the point of order made b 
he genth i from Virginia, [Mr. Harris. ] Phe que I rs on 
the amendment of the gentleman from Wisconsin, [Mr. Brac 

Mr. HOOKEI l otfer the amendment to the ar linet { the 
ventleman from Wisconsin which I send to the des] 

The ¢ rk read as follows: 

¥ . 

I’ i t i mi pp anid Comn mn t hereby 

i ‘ urts of t { ted Sta in the resp districts 

er i a i P i ui lal la 
! ouee - . x . . 

Mr. HARRIS, of Virginia, I make the point of order ) that 


VL nai 


MOOK! R. What is the point 


of order 





Mr. HARI {Is, of Virginia. The amendment changes existing lav 
anda is the line of retrenchment. 

Mi; He OK] It J would remark that the amendment of the gen- 
Lietiah iro Wis COLSITL | | Mr. 1} RAGG | proposes tO strike - out the NCU} 
tions of the law, and it has not been objected to that it changes 


which I offer to the amendment 
from Wisconsin [Mr. BRaGG] does not change ex- 
than the dment It simply pro- 
have a tribunal clothed with authority to pass upon these 


claims, and I think it should not be the Court of C] aims, but that 


the authority should be vested in the district and circuit courts of the 
United States and that the suit should be instituted there rather than 
in a court which remote from the the parties and 


existing law Now, the amendment 
of the gentle 


isting | 


Miah 


= any more amen itself does. 


pose s 10 


residences of 


witnesses 

The CHAIRM 
juestion as To W hi a 
consin { Mr. Br 


point ot 
point ot 


on the ame 


to answer the 

amendment of the gentleman from Wis- 

AGG] is Obnoxious to the point of order. No such 

ade, but the Chair is compelled to sustain the 
the gentleman from Virginia [Mr. Harris] 

ndinent of the gentleman from Mississippi. 

Mr. 


The Chair does not undertake 
ry the 


order 
order made by 


wis fi 


The question was taken on BRAGG’S amendment ‘ and on a 


division there were—ayes 55, noes Ox. 
Mr. STEVENSON, Mr. SPRINGER, and others called for tellers. 
Tellers were ordered, (thirty-one membe - votin g therefor, being 
more than one-fifth of a quorum:) and Mr, RAGG and Mr. ATKINS 


were apy) ynited, 
The committee 
noes 112, 


So the ame 


again divided; and the tellers reported—avyes 65, 


ndment was not a 


greed to. 


Mr. HOOKER. 1 offer the following amendment: 

Strike ont the following 

For compensation of three investigating agents, at per day when actually 
employed iso tr iveling expenses of agents ; 

Mr. WARNER Is it in order for me to give notice that I shall call 
for the yeas and nays on the amendment of the gentleman from Wis- 
consin | Mr. BRAGG] in the House ? 


The C HAIRMAN, 
net that right. 

Mr. TOWNSHEND), of Illinois. 
be made 

The CHAIRMAN. There 
never goes to the House. 

Mr. TOWNSHEND), of Illinois. 

The CHAIRMAN. 
port an amendment 
committee. 

Mr. SPRINGER. But it may be moved in the House. 

The CHAIRMAN, Of course any member in the House will have 


a right to move an amendment provided he is not cut off by the 
previous question. 


The Chair would state that the gentleman has 


He has that right unless objection 


can be amendment 


no such right, as the 
It can by unanimous consent. 

It is not in the power of the committee to re- 
to the House after it has been defeated in the 
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| } 
acts amendatory thereof, are hereby repealed 


| of $27,000 in the pending bill. 





APRIL 15. 


Mr. KEIFER. I make 


a point of order upon that amendment. 
The CHAIRMAN. The 


gentleman will state his point of or 


le 


Mr. KEIFER. My point of order is that the amendment ehanos. 
existing law. = 

Mr. CLYMEI It reduces expenditures, 

Mr. KEIFER. It may reduce expenditures. 

The CHAIRMAN. The Chair does not hesitate to overrule the yojp: 
of order made by the gentleman trom Ohio, [Mr. Kerrer,] for a 


amendmen vere obuoxious to that charge it certain! 


| the 


mane 


Mr. HOOKER. © I offer this amendment for the purpose of strik; 


out that appropriating provision which proposes compensation for th. 
secret agents of this commission who are sent out to take éx parte tes 
timony in cases pending before it. They ought never to have hee; 
vested with “F e powel ‘to take evidence except that power whi } 
pertains to al il tribunals, They ought to have been required ¢ 


conform to all rules of law, and in 


by the gentleman from Ohio [Mr 
adjudication by the 
Court of Claims, whoha 

ardon has 
its nature, it 
These 


t= answer to what has been s 
. GARFIELD ] with reference 
Court of the United States and th 
ve decided in conformity with law that whe; 
given, whether ceneral in its 


ty to the attitude in which ] 


Vali 
lil i 


to th 
Supreme 





once been characte ( 






special in restores the pat 


stood. commissioners acted specially under the law of 187] 
hich required primarily that before the party could have his stand 
g¢ in eo hie h mild establish his loyalty In order to be able 

make his claim against the Government. 

The ¢ 3 to call the attention of 


HAIRMAN. The Chair wishe 

ppito the fact that that portion of the tey 

of the bill to which the gentleman offers his amendment has alread 
been stricken out by the adoption of the amendment offered by t 

- YOUNG] on the day before yesterday 


nnessee [M 
so I withdraw the amendment. 


entleman from Mississipp! rat 

ventleman from 7 = 
Mr. HOOKER 
Mr. SPRINGER. 
The CHAIRMAN 

otters 


‘lerk read 


1 1 . 
if tuat is 
How many lines of the bill were stricken out? 
he Clerk will report the amendment hithert: 
the gentleman from Tennessee, [ Mr. Youna.) 


as follows: 


adopted as ad by 


The ¢ 


bor compensation of SIX Investi 


cating agents at 35 per day, when actually ¢ 
ne foes and mileage te Government wit 
ning Government witnesses, fees to commissioners for tal hy 


testimony, fees for abstracts and exempliti¢ ations of public records relating to claim 


1 } ‘ ; 
ployed; also trave expenses of agents, 


nesses. cost of summo 


and claimants, $6,000: Provided, That said agents shall give notice to claimant 
whose claims it 1s proposed to investigate of the time and place of taking test 
mony, who shall have the right to cross-examine every witness who may tif 





in behalf of the Government, and said agents shall also take, at the same time 


testimony of any and all witnesses who may be presented by the claimant, on his 
paying the expenses thereof; and all such testimony, both in behalf of the clair 
ant and the Government, shall be taken under the laws and rules which usual! 
govern the taking of testimony; and the judges of the southern claims commissi 


shall prescribe and publish rules for the taking of the testimony, and shall pro 
in all cases for full and fair notice to be given of the time and place thereot 


Mr. HOOKER. That amendment accomplishes most that I desir 
to attain, though I would go further and wipe out all these agents 


ntirely. I withdraw my amendment. 

Mr “Sp RINGER. I offer the amendinent which I send to the ¢ 
»<] 
I 


cS 
‘he Clerk read the amendment, as follows: 


ce ont from line 2065 to line 2085, both inclusive, (the 


ating to thesouthern claims commission,) and insertin lien thereof the 

That any person who may havea claim against the United States of which the 
Court of Claims would not now nave jurisdiction, but founded upon equity and jus 
tice, and not barred by any statute of limitations provided by any law of the Unit 
States, may file his bill in the Court of Claims of the United States, setting out t 
grounds of his claim and the relief desired by him; and the Attorney-Genera 
the United States shall appear and plead thereto as provided for in other cases 

Any issue of fact. joined upon such bill may be tried by the court 
vided for cases of which it has jurisdiction 

The court shall tind the facts appearing from the 
and shall report their tinding 8 toC mgress, Wi 


mination that should be m: 
Congr 


thre paragraphs 
followin 








as now pro 


them in ea 


testimony before 
to the det 


cast th their opinion a 
icialm 

ess shall not consider nor allow nor authorize the payment of any priv 
claim not payable wader existing laws until the same has been heard and report 
aid Court of Claims, as herein provided. 

All claims agi the United States provided for by this act not 
within six years from the passage of this section, or of the time when the sat 
severally shall be barred, except that when the claimants are under |! 
disability to sue, the action must be brought within said six years, or within thr 
years after such disability 


ve of sucl 


ress by 
iinst nNrosec 


accrued 


shall cease 
All acts and parts of acts establisiting the southern claims commission, and & 
And all records, books, and pape 
of said commission, and cases pending therein, shall be transferred to the Court 
Claims, to be disposed of by that court as other cases. 

Mr. KEIFER. Iraise 


the point of order on that amendment, that 


| changes existing law and does not retrench expenditures. 


Mr. SPRINGER. I desire to be heard upon that point of order. 

Mr. PRICE. And I wish toreserve the right to make another poi! 
of order after that one has been disposed of. 

Mr. SPRINGER. This proposition abolishes entirely the souther 
claims commission. To that extent it does retrench expenditures 


| as the approprit ition in the pending bill for that commission amounts 


to some $27,000. It therefore retrenches expenditures to the exte! 


It also retrenches expenditures in that 


it abolishes the court absolutely, so that it cannot hereafter be 4 


| charge upon the Government. 


It also prov ides that the claims referred to shall be heard in th: 
Court of Claims, and that that court shall consider the facts and re- 
port their findings to Congress. Congress then may or may not make 
an appropriation to pay them. 
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except the repealing clause, is exactly in the words of the bill known 
as the “ Potter bill,” which in the last Congress passed this House 
under a suspension of the rules by a very large majority. That bill 
was for the purpose of removing from this House all private claims 
against the Government until they had been first passed upon by the 
Court of Claims. 

Mr. ATKINS. Does the amendment of the gentleman let in these | 
eases already barred by this act? 

Mr. KEIFER. Undoubtedly it does, every one of them. 

Mr. SPRINGER. The gentleman is mistaken. It does not. I ask 
Clerk to read the first clause of the amendment. 


I desire to state further that the proposition which I have moved, | 
| 


} 
tiit 


The Clerk read as follows: 


Chat any person who may have a claim against the United States of which the 
Court of Claims would not now havt® jurisdiction, but founded upon equity and | 
‘ustice, and not barred by any statute of limitations provided by any law of the 
United States, &« 


Mr. KEIFER. The latter part of the amendment transfers all the 
eases to the Court of Claims, every one of them, whether barred or 

Mr. SPRINGER. The cases pending in the southern claims com- | 
mission would go there and be determined under the law that exists | 
at the time. It is to be presumed that the cases now pending in the | 
claims commision are such as that commission has jurisdiction to | 
hear and determine. And only such as are now pending therein can 
be transferred to the Court of Claims under the amendment which I 
have proposed. I do not propose to repeal the statute of limitations 
astoany elaim which is now barred. 

Mr. KEIFER. I simply wish to press the point suggested by the 
ventleman from Tennessee, [Mr. ArkiNs.] Another portion of this 
bill transfers to the Court of Claims for adjudication all the cases 
now pending before the southern claims commission. 

As I have already stated to-day, if the southexn claims commission 
s continued about five thousand of those cases will be barred: that 
s. if it is continued until they can make their report at the next 
session of Congress. So far notestimony has been taken in those five 
thousand cases; and the testimony not having been taken within the 
time allowed by law they are to be reported to the next Congress and 
thereafter barred, In about three thousand cases testimony has been 
taken and adjudication will be had. 

Under this proposed amendment these five thousand eases which 
ire now barred would be transferred to the Court of Claims without 
any limitation at all. That certainly changes existing law, and there 
is nothing in it to indicate that there would be any retrenchment, 
hut upon the contrary it would revive a large number of claims which 
otherwise would be barred. 

Mr. SPRINGER. What part of the amendment is it that gives 
jurisdiction over claims that the law does not now confer jurisdiction 
over and authorize the Court of Claims to try? 

Mr. KEIFER. Under this amendment all claims would be referred 
to the Court of Claims. 

The CHAIRMAN. The Chair is ready to rule upon the point of 
order. That the amendment would change existing law there is no 

| 
| 





doubt. The Chair does not think that anybody can tell what will 
he the effect of the amendment if agreed to in the way of retrench- 
ing expenditures. It certainly looks to the retrenchment of appro- 
priations proposed by this bill to the extent of $27,000. The Chair 


prefers to submit the question to the judgment of the committee, de- 
ferring to its wisdom, and will not sustain the point of order. The 


Chair will now hear the point of order raised by the gentleman from 
lowa, [ Mr. Prick. ] 

Mr. PRICE. My point of order is that the amendment proposes to 
strike out what has already been inserted by the committee, and that | 
under the rule that is not in order. | 

The CHAIRMAN. The Chair does not understand that the amend- | 
ment proposes to strike out only that which has been inserted by the | 
committee, | 

Mr. PRICE. The paragraph extending from lines 2075 to 2081 in- | 
clusive was struck out and anew paragraph substituted. Thisamend- 
ment of the gentleman from Illinois proposes to strike out what the 
Committee of the Whole has inserted, and is «early not in order. I | 
think the Chair will not hesitate in deciding tLat 1t is not in order to | 
strike ont what has been inserted by the Committee of the Whole. 

The CHAIRMAN. The Chair recognizes the point madé by the | 
gentleman from Iowa, [Mr. Price.} But the amendment offered by 
the gentleman from Illinois proposes to strike out not only that which | 
has been inserted by a vote of the committee, but two additional | 
paragraphs, and this is in order. 
of the gentleman from Illinois. 

Mr.SPRINGER. Mr. Chairman, as I have aiready said, this amend- 
ment, except the repealing clause at the end, is in precisely the same | 
words as the bill known as the “ Potter bill,” which at the last ses- 
sion of Congress was passed by this House under a suspension of the | 
rules by a very large majority. In addition to the provisions of that 
bill, I have inserted at the close a clause repealing the existing law 
authorizing the southern claims commission, and transferring all the 
records, books, and papers of that commission to the Court of Claims, 
together with the cases now pending before the commission, to be 
dlisposed of by the Court of Claims in the same manner as other cases. 
Under this amendment those cases will be disposed of under the law | 


chat 


The question is on the amendment 





; tees, 


} taken the purport of the amendment 
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as it exists when the court gets possession of them. The amendment 
does not confer jurisdiction as to any case which is now barred by 
any statutes of limitations. Hence the amendment will not revive 
the right to prosecute any claim which is now barred ; but every 
such claim will still be barred. It iss mply provided that all claims, 
not only southern claims, but every kind of claim against the United 


| States, shall not hereafter be brought to this House, shall not here 


after be brought to the southern claims commission, but shall in the 
first instance go to the Court of Claims, which shall consider all such 


| cases and report its tindings to Congress with its opinion as to the 


determination that should be made of such claims. The amendment 
will, therefore, transfer all private cases from this tribunal (for it is 
a tribunal when it considers claims against the Government of the 


| United States)—it will transfer all private cases from Congress to the 


Court of Claims, a tribunal created for the purpose of investigating 
such cases, a tribunal where both sides can be heard ac cording to the 
rules of evidence and of law. 

Mr. Chairman, I am opposed to the determination of private claims 
in Congress. Of all tribunals under the sua for the adjudication 
of private claims, the Congress of the United States is the worst. 
It is unjust to the claimants, unjust to the Government, unjust to all 
the interests involved. Iam opposed to allowing this body, which 
should be here for the purpose of considering general laws, to be en- 
gaged in considering little claims against the Government of the 
United States for losses sustained in the war or otherwisi 
which are considered and passed upon here upon er parte testimony 
entirely. I prefer that claims of this kind should be barreé entirely 
rather than that they should be longer considered by Congress. There 
were nearly ten thousand bills introduced in this House and the Senate 
during the last Congress. Nine-tenths of them were private bills, 
and not one bill in a hundred was ever reported upon by the commit 
Will you longer trifle with claimants by offering them the 
Congress of the United States as the only tribunal where they may 
prosecute claims against the Government? To send an honest claim 
to Congress is practically adenial of justice to the claimant. Let us 
discontinue the unjust and demoralizing practice and send all claim 
ants in the first instance toa court of competent jurisdiction. As 
for war claims, I am opposed to paying any more of them. But my 
amendment covers all claims against the Government, of whatever 
kind, nature, or description, except suc h asare now barred by law. 

[ Here the hammer fell. ] 

Mr. HUMPHREY. Mr. Chairman, it seems to me that the proposed 
amendment, by referring this class of cases to the Court of Claims or 
some other tribunal that is to report to Congress its findings upon 


the facts with its conclusions of law, would be one of the worst meas 
ures that could be placed upon our statute-books. Why, Mr. Chair 
man, if that court is simply to draw its conclusions of law and its 
conclusions of fact and then leave every question undecided, with a 
mere expression of opinion, throwing the whole determination of 
these cases upon Congress, what kind of a tribunal would such a 
court be? It would be perfectly idle to refer these cases to a court 
with no power to do anything beyond expressing an opinion. A court 
must act judicially upon the questions of law and of fact coming be 
fore it; and I ask whether it would be fair to any claimagt to have 
his claim frittered away by any such process, The tribunal that 
analyzes the testimony, that deliberates upon the law, is the one that 
should decide the question, subject, if you please, to revision by any 
court that may be designated as acourt of review. If Lam wrong in 
my understanding of the amendment I ask the gentleman from Illi 
nois to correct me. Am 1 wrong 9s to the provisions of this amend 
ment ? 

Mr. SPRINGER. 

Mr. HUMPHREY. 


claims 


The gentleman is entirely wrong in regard to it. 
Then, Mr. Chairman, I am glad I have mis 
Does the gentleman mean to 
say that lam wrong in my statement as to the effect of the amend- 

ment? 


Mr. SPRINGER. I understand the gentleman to be entirely wrong 
as to the merits of this question, and I understood him to be disenss 
ing the merits. 

Mr. HUMPHREY. As I understand, the amendment provides that 
these cases shall go to the Court of Claims, who are to report their 
finding upon the facts and the law to Congress for final disposition. 
Am I correct ? 

Mr. SPRINGER. Let the amendment be read again, and then the 
gentleman may understand it better. 

The amendment was again read 

{ Here the hammer fell. ] 

Mr. HUMPHREY. I move to amend the amendment by striking 
out the last word. I find Iam not mistaken as to the scope of this 
amendment. It is nearly the same, I believe, as the proposition 
called the “Potter bill,” which I voted against at the last session. I 
have not misconstrued the amendment. It does empower the court 
to hear evidence and, if it is a question of damages, to take testimony 
and pass upon the amount of damages, find the facts and conclusions, 
and report those conclusions to Congress. I say it would be an 
anomaly to have a court perform that act of bringing its mind to 
bear upon Jegal questions of that character, and then send the judg- 
ment here to be tinally disposed of. 

Mr. BLOUNT. To make appropriations ? 

Mr. HUMPHREY. No, sir, not at all; but it simply provides that 
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it shall report its findings to Congress. I say there is no provision in 
that act which allows the Court of Claims to pronounce judgment in 
any case, but it simply allows it to find the facts and draw its con- 
clusions and re port those conclusions to C ongress. 
scope of it. 





Mr. BRAGG. Will the gentleman allow me to ask him a question? 
Mr. HUMPHREY. Certainly. 


the commis- 
ventie man has 


Mr. BRAGG. Is not the same provision authorizing 
sion to report to Congress in the very law which the 


voted to keep in existence ? 


Mr. HUMPHREY. No; that was a commission. ‘The court passes 
upon the cases under the law as it now is, and the result is simpls 
reported to Congress for appropriation. 

Mr. BRAGG, No,sir; it has to be reported and acted upon in Con- 
gress. They have to approve of it. 

Mr. lil MP HREY. Do they not pronounce their judgme nt subje ct 
to the action of Congress to make appropriations ? 

Mr. BRAGG. It is referred to Congress, and by Congress referrod 
to the appropriate committee, and Congress may alter the finding. 


They may change it in They may report adversely 
to the entire finding. 


Mr. HUMPHREY. 


any particular. 
found is, that while it 
and modify or reverse 
law this 
but simply to give 


The very fault I have 
allows this Congress to review their action 
the judgment of the Court of Claims under the 
does not allow that court to make any judgment, 
an opinion and bring it to Congress. 


as if is noW 


Mr. SPRINGER. What is the difference between reporting find- 
ings as their judgment or giving their opinion to ¢ ongress—re port- 


ing to Congress the opinion they have formed, for example, that the 
Government owes A B a specific sum of money? 
Mr. HUMPHREY. Why, the difference is this: 
court to render final judgment to be referred to this House for an ap- 
propriation, that is well enough; but when you have a commission 
or a court created xamine evidence, to compel that court, in- 
stead of passing judgment to refer it here to undergo review by Con- 
gress I savy if you do not allow that court to pronounce the coneclu- 
sion to which it has come upon the facts and evidence before it, if 


you do not allow that judgment to be entered up, why then I would 


when you have a 


to e 


just as Jief, if IT had claim, have it referred for judgment to the 
Feice Islanders as to submit it in any such way. I say such a law 
and such a proceeding would be a disgrace to this Republic. This 


amendment should not be allowed to pass as it has been offered, and 
I will move as an amendment at the my remarks, if this is 
likely to into a law, that the Court of Claims shall pass judg- 
ment giving their conclusion on the law and facts 


close of 
pass 


Mr. BRAGG. Will my colleague allow me to read the law as it 
now is? 

Mr. HUMPHREY. Certainly. 

Mr. BRAGG. I will read, then, the law as it now is: 

And on satisfactory evidence of the justice and validity of any claim the com 


mission shall report their opinion in writing in each case, and shall 


entire amount and value of property taken or used as aforesaid 





certify the 


That is all the claims commission has aright to do ; 
judgment at all. 


they render no 
But yet my colleague, with all his objection to that 
form of proceeding, has just voted to retain it in the law. 

Mr. HUMPHREY. I say that it is subject to the review of Con- 
gress to the extent of the appropriation to be made by Congress to 
carry it out, but the amendment does not allow them to give judg- 
ment as to the facts. 

{ Here the hammer fell. 

Mr. SPRINGER. I rise, Mr. Chairman, to oppose the amendment. 
The amendment I have offered so far as it relates to the findings of 
the court is nearly in the same words of the present law governing 
the claims comission. 

Mr. HUMPHREY. Not quite. 

Mr. SPRINGER. It is nearly in the same terms with the 
has been read by the gentleman from Wisconsin. 
that section of the statutes again, and we will see how nearly these 
two provisions are in the same words. I think it will appear that 
my friend from Wisconsin on the other side has been trying to draw 
a «distinction without a difference. 


law which 


Mr. BRAGG. I read the language of the statute: 
And upon satisfactory evidence of the justice and validity of any claim, the 


commissioners shall report their opinion in writing in each case and sh all certify 


the nature, amount, and value of the property taken, furnished, or used as afore 
said. 
Mr. SPRINGER. And in the proposition I have offered, the words 


are these: 


The court shall tind the facts appearing from the testimony before 
ease, and shall report their findings to Congress with their opinion 
termination that should be made of such claim. 


them in each 
as to the de 


Now, Mr. Chairman, if there is any difference under the sun between 
these two provisions, then I confess I cannot see it. The gentleman 
from Wisconsiu [ Mr. HUMPHREY] may see it; but Iam sure the prac- 
tice will be here ~ r precisely the same in both cases. 

Mr. YOUNG, of Tennessee, and Mr. REED rose. 

Mr. ATKINS. I demand a vote. 

Mr. YOUNG, of Tennessee. I desire to offer an amendment. 

The CHAIRMAN. Itis notin order. An amendment to the amend- 
ment is already pending. 





That is the whole | 


| Court 


| other is in favor of southern claims. 


| of its fairness as it stands under all the circumstances ; 
| the chairman of the Committee on Appropriations has presented as 


He wil please read | 


| I found it was a very cunningly-worded instrument indeed. 
| its face it 





RECORD—HOUSE. APRIL 15, 


$$ $$ 

Mr. CONGER. Is there more than one amendment pending? 

The CHAIRMAN. The question is on the amendment of the gen 
tleman from Wisconsin [ Mr. HUMPHREY] to strike out the last worg 

Mr. HUMPHREY. I withdraw it. 

Mr. YOUNG, of Tennessee. I desire to offer an amendment. 

Mr. CONGER. LIunderstand that the practice with the Chair js ¢, 
recognize the two sides alternately. Somebody should be reco gnize 
on this side, at least to-morrow or next day. 

Mr. YOUNG, of Tennessee. The gentleman from Michigan ney 
has an opportunity to talk, and therefore I yield to him. 

Mr. REED. It is not the gentleman from Michigan who claims the 


floor. 

Mr. YOUNG, of Tennessee. I do not yield to the gentleman froy 
Maine. If the gentleman from Michigan does not avail himsel; 
the privilege of the floor, I shall oceupy it myself. 


Mr. REED. The gentleman from Michig 
for himself, but for me. 


an has not asked the floo 


Mr. YOUNG, of Tennessee. Then I yield to the good-natured ge: 
tleman from Maine. 
Mr. REED. Now, J suggest to the gentleman from Illinois [Mi 


SPRINGER ] that his ame ndment does not get rid of the immense dif 
culty be found himself struggling with when he offere sd it, that this 
thing must come finally for adjudication before a tremendons), 
wicked tribunal, that does not do anybody justice. Ido not know 
if Congress be open to that objection, but probably the gentlem 
experience on election committees has given him that idea 

I would suggest to the gentleman from Illinois that his amet 
ment does not meet the objection so ably urged by the e bairman o of 
the Committee on Appropriations, to wit, that there is an immense 
mass of testimony that has been collected under the advice and by 
invitation of a law of Congress. I do not understand that the gen. 
tleman’s amendment provides that that testimony can be used in th: 
of Claims. In my judgment, the whole wording of the bil], 
taken together, will prevent that testimony being used, and hence 
gross injustice is to be done to a class of claimants. 

Then, again, another objection, which seems to me to be very seri 
ous, is that this whole matter is to be taken from a commission whic] 
has had a great deal of experience in these matters and is amp); 
qualified to give advice to Congress; for that, after all, is all that 
the commission or the Court of Claims under this amendment can 
do. I sincerely hope the matter will stand as it does now. Let this 
batch of business be cleared off and let the whole thing end. Ther 
is nothing binding on gentlemen who voted for this as an original 
bill. When it now comes in as an amendment it is an entirely ditfer- 
ent proposition, and one which, in my judgment, trifles with the 
subject instead of fairly and squarely meeting it. The sole object is 
to get some partisan advantage by prete nding that one side or tl 
By southern claims are meant, 
in popular estimation, southern disloyal claims, which are barred not 
only by statute but by the practice of this House and the practice ot 
civilized nations all over the world. 

But this isan act of the American Congress in favor of its loyal 
citizens, and it should be maintained, inasmuch as we have entered 
upon it, no matter what anybody might think «@ priori, and it should 
be maintained and carried out in its integrity. The gentlemen form- 
ing the majority of the Committee on Appropriations might probably 
have been against it originally, but they now support it on account 
and I think 


an’s 


strong reasons why this amendment should be rejected as he has why 
the other amendment which was rejected should be. 

Mr. YOUNG, of Tennessee. I move to amend the amendment 
the gentleman from Illinois [Mr. SPRINGER] by striking out thes 
words: 

And not barred by any statute of limitations provided by any law of the Unit 
States. 

I desire’to be heard on the amendment I have offered. When that 
bill was before Congress formerly I took occasion to examine it, and 
Upor 
is exceedingly fair. Its practical application, howeve! 
would be to exclude every claim now pending before the Court 
Claims, before the Quartermaster-General’s Department, and befor 
Congress. 

Mr. SPRINGER. That is not the purpose of it. 

Mr. YOUNG, of Teunessee. That is the effect of it. 


- 


I have not 


| statute before me, but I warn gentlemen who have any interest 


maintaining the faith of the Government to claimants against vouns 
for that bill, because it will exclude by its legal effect almost evel 
claim against the Government. 

Now, toanother branch of thesubject. I beg to disabuse the minis 
of the House, and espec ially of my friend from Maine, [ Mr, REED 
of the misapprehension under which they arelaboring. There are 
disloyal people in the country now. There are no disloy: al people 1 
the South. We are allloyal. It has been so pronounced by our actioi 
upon this floor, the conduct of the southern people since the wat, 
and by the decisions of the highest judicial tribunal of the country 

Whatever gentlemen may say to the contr: iry, it is a solemuly ad- 


| judicated fact that there is no disloyalty now in ali this country, 
| either North or South. 


The Supreme Court of the United States has repeatedly declared 























1879. 
that persons who had borne arms against the Government, and who 
had afterward taken the oath of allegiance under the proclamation 
of President Lincoln of 2d July, 1563, were thereby restored to all 
ir rights of citizenship in person and property. Subsequently, un- 
the procla nations of President Johnson, the Supreme Court has 
declared that®very citizen of the Government was relieved of every 
penalty incurred by the war and restored to all the rights enjoyed be- 
fore, except as to property in slaves. 

Mr. WARNER. Does the gentleman mean to say that it is the 
decision of the court that a man who fought on the confederate side 
may, under the proclamations referred to, bring in a claim against 
the Government for property lost or destroyed in the war | 

Mr. YOUNG, of Tennessee. That is exactly the decision. That is 
the very identical question which the Supreme Court has decided in 
more than one noted case, that the operation and the legal eftect of 
President Jobnson’s proclamations of amnesty and pardon were to 
restore to every man, whatever his standing may have been during 
the civil war, all the rights of an American citizen, both in person 
and property. That is the fixed, established law of the land to-day 
so far as it can be made so by the adjudication of the highest tri- 
bunal in the country. 

Mr. WARNER. That is abhorrent to every principle of right, as 
well as opposed to all settled principles of the laws of war or inter- 
ational law. 

Mr. YOUNG, of Tennessee. Now let me go a little further. I am 
itterly opposed to the further continuance of the southern claims 
commission. It is a farce. I have nothing unkind to say about the 
judges of that court, but I say that the court as constituted, from the 
‘way in which business is conducted there according to the testimony 
of gentlemen who are its friends, ought to be abolished and some 
better court substituted in its stead. 

{Here the hammer fell. } 

Mr. BRAGG. Mr. Chairman, in jusiice to myself I desire to say a 
few words. It was said upon the tloor of this House a few moments 
since that it was left to these days of civilization for a Union soldier 
to oppose the just claims of Union soldiers during the war. 

If that remark was intended to apply tome I say to this committee 
as a Union soldier that while I have no objection to the claims of 
Union soldiers, the objection which I was urging was to the ma- 
chinery established by the party that par excellence claims to be the 
friends of the Union soldiers, that refused to allow the Quartermas- 
ter’s Departinent, from its own muster-rolls in the War Department, 
to determine who were Union soldiers and settle with Union soldiers 
for supplies furnished to the Government to aid in earrying on the 
war. ‘These pretended friends of the Union soldier saw fit to estab- 
lish this machinery, instead of settling with the Union soldiers as they 
ought, and have placed him on thesame footing with those who were 
not Union soldiers and compelled him to resort to the same machinery 
resorted to by others, when by their own records the Department 
could have settled and adjusted their accounts with him promptly 
and speedily. 

Let me say a word upon another question. Itis said that the views 
[hold are extreme. I desire to call attention to the report of the 
committee of this House made in 1866, and it was the report of the 
committee of which I now have the honor to be chairman—the Com- 
mittee on War Claims. It would seem that this report was drawn by 
aman of prophetic vision, who saw coming upon the country what 
has since happened. The Committee of Claims of this House in 1266 
declared : 


the 


In view of the magnitude of these losses, as wellas the magnitude of the public 
debt and the thousand abuses necessarily resulting from an attempt to satisfy 
these claims, in the words of Vattel, “the thing is utterly impracticable and ougbt 
not to be encouraged.’ 

It may be suggested that a distinction should be made between losses arising out 
of the destrnetion of property incident tothe ravages of warand damages growing 
out of the appropriation of property for tie uses of the Army. 

Without controverting the propriety of this distinction, so far as citizens of the 
loyal States are concerned, it is Suggested thatit will be dangerous and inexpedient 
to apply it to claims coming from States lately in rebellion. It will be ditheult to 
letermine with any suftticient degree of certainty the question of individnal loy 
alty; and if it be established as a rule that property taken from loyal citizens in 
rebellious States for military supplies shall be paid for, 1t may be conceded that 
every claimant will find some proof to present of his devotion and suttering in the 
cause of the Government. 

. * * ‘ ‘ " 

Appeals toour sympathy, humanity, and benevolence are not easily resisted, and 
tis a credit to human nature that we are so constituted as to be accessible to such 
appeals, 

It is to be remembered, however, that such appeals ought not to induce and can 
not authorize us to lk vy extraordinary taxation upon our constituents in order to 
cratify our charitable impulses. We are not almoners merely for the nation, and 
have no just right to impose increased taxation in order to gratify our feelings of 
benevolence, nor to establish principles of abstract justice and equity, when there 
is no rule or law requiring it, and particularly when the attempt is to be attended 
With great uncertainty and be subjected to innumerable impositions and frands.— 
House Report, 10, tirst session Thirty-ninth Congress. 


That was embraced in a report of the committee unanimously sent 
to the House, signed by members of both political parties and repre- 
senting the House and this committee. Had that report been adopted 
and acted on instead of these political make-shifts being adopted we 
should have been relieved from these continued vexatious elaims by 
people who pretend to have been loyal, and we should have saved I 
cannot say how much; but when Secretary Sherman said that he had 
paid over one hundred millions for claims of this description, I be- 


CONGRESSIONAL RECORD—HOUSE. 


AG7 


lieve he failed to give half the amount paid from the Treasury for the 
gratification of these sympathetic impulses. 

Mr. ATKINS. I move that the committee rise for the purpose of 
closing debate on this proposition. 

Mr. SPRINGER. Will the gentleman allow me before the com 
mittee rises to make one statement ? 

Mr. ATKINS. Certainly I will. 

Mr. SPRINGER. The gentleman from Maine [ Mr. Reep] referred 
to my course in contested-election cases in this House. I donot know 
what the gentleman means by that remark. 

Mr. REED. 1 will tell you if you want me to do it. 

Mr. SPRINGER. My work on that committee has been a labor of 
love and 1 am gratitied to state that every case I have reported has 
been adopted by the House and the tinding of the committee has be 
come the act of the House itself, so that if there is anything wrong 
about it the gentleman should hold the House responsible and not me, 

Mr. REED. That is precisely what I spoke against, the injustice 
of the House in agreeing with the gentleman. 

Mr. SPRINGER, Then the gentleman’s remarks should be d 
to the House and not to me individually. 

Mr. REED. They were directed to both. 

Mr. SPRINGER. Then I will take my share of the responsibility. 

Now, one word in reply to the gentleman from Wisconsin, | Mr. 
HUMPHREY.] He declaimed very eloquently against the amendment 
I have offered. I have before me the RECORD of the last Congress ; 
and on page 4823, when the “ Potter bill” was put upon its passage, 
in precisely the same words in which I moved this amendment ex 
cept the repealing clause, the gentleman is found recorded as voting 
in the affirmative. Lalso find, among others, the name of my aimiable 
friend from Maine, [Mr. REED. ] 

Mr. HUMPHREY. When was the bill passed ? 

Mr. SPRINGER. On the Isth day of June, 1577, in the last Con 
and the gentleman will find his name recorded in thi 
ative on page 4823 of the RECORD. 

Mr. HUMPHREY. I voted against it. 

Mr. SPRINGER. The gentleman’s name is recorded in the attirm 
ative, and Iam not responsible for any error in the Recorp. He 
may amend the Recorb, but until he does that he must be judged by 
the record. 


FAAS 


rected 


LTess | atiirm 


Mr. FRYE. What bill is it to which the gentleman refers’ The 
Potter bill? 

Mr. SPRINGER. Yes, sir. 

Mr. FRYE. Was there not a provision contained in that bill in 
relation to loyalty which is not contained in the gentleman’s amend 


ment ? 

Mr. SPRINGER. My amendment is, in he 
except the repealing clause at the end. 

Mr. CONGER. Does not the gentleman remember that an amend 
ment was put in the bill confining the provisions of the bill to those 
who remained loyal during the war, and the gentleman has either 
intentionally or accidentally omitted from his amendment that which 
made us willing to adopt the bill to which he refers. 

If he has forgotten it, and it‘is to be charged upon his ignorance, 
then I will excuse him. If he has done it intentionally, then he does 
a great wrong to himself and to us. : 

Mr. SPRINGER. Ihave acopyof the Potter bill here in my hand 
and it is the same text of my amendment, and at the bottom of it 1 
tind the following: 


erba, the Potter bill 


Passed the House of Representative 
Attest 


Mr. CONGER. The Recorp will show what the amendment was. 

Mr. SPRINGER. If the gentleman will take the Recorp I hold in 
my hand, and also the amendment I have offered, and after the ad 
journment of the House have the Clerk compare them, he will find 
that my amendment is in precisely the same words of the Potter bill 
passed in June last. 

Mr. REED. Was there any reference to the 
mission in that bill? 

Mr. SPRINGER. I have stated that that was not init. But the 
part of it referred to by the gentleman from Michigan [Mr. CONGER } 
and objected to by the gentleman from Wisconsin [Mr. HumMpurey } 
is exactly as it is in my amendment. 

Mr. HUMPHREY. 


s June 17, is7e 


Gko. M LIDAMS, ¢ 


southern claims com 


I Cesire to state that at the time this bill passed, 
my colleague [Governor OUND] and myself discussed the matter. 1 
voted against the bill and he voted for it. He said to me, “You have 
voted right, and I think I onght to have voted the same way ”—o1 


some such expression as that. I desire to make this statement bx 
cause my colleague will bear me out in my assertion that I voted 
against the bill. 

Mr. POUND. 
correct. 

Mr. SPRINGER. Then I am glad I gave the gentleman an 
tunity to correct the Recorp, 

{ Here the hammer fell. ] 

Mr. REED. I desire to state that I voted for the bill last yea: 
which bad in it no reference to the southern claims commission. | 
anticipated this line of argument on the part of the gentleman from 
Illinois [ Mr. SPRINGER] in the remark I made which was that tfris is 
an entirely different proposition; that the proposition presented as 


The statement of my colleague [Mr. Humpinry ] is 


cyppo 
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an amendment by the gentleman from Illinois [Mr. SPRINGER] is not 
what was presented to the House last year by the gentleman from 
New York, Mr. Potter. I think it was a pretty heavy strain upon us 
to vote for the proposition as originally presented, and a great deal 
heavier for us to vote for the one presented now. 

Mr. ATKINS. I move that the committee now rise 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No, 2) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiseal year ending June 30, 
in-0, and for other purposes, and had come to no resolution thereon. 

Mr. ATKINS. I move that when the House shall again resolve 
itself into Committee of the Whole on the state of the Union for the 
purpose of resuming the consideration of the legislative, executive, 
ind judicial appropriation bill, all debate upon the pending para- 
graphs and amendments thereto shall be closed in ten minutes, five 
minutes on each side 


° 
Mr. SPRINGER. Pending that motion, I move that the House now 


adjourn 

The SPEAKER. And, pending the two motions, the Chair desires 
to lay before the House a communication from the Clerk. 

Mr. SPRINGER. I have been accused of having palmed off on this 


members nay examine the facts in the mean time, 

Mr. CONGER. That is not the proposition; it is that this is not 
the Potter bill. 

Mr. SPRINGER. It is precisely the Potter bill except the repealing 
clause The gentleman trom Pennsylvania, [Mr. CLYMER, ] who now 
sits by me, has just this moment compared the bill with the amend- 
ment, and they are precisely the same, except the repealing clause of 
the amendment 

CONTESTED-ELECTION CASES. 


The SPEAKER, by nnanimous consent, laid before the House the 
follow Ps 
‘ K's OFI H i ¥ REPRESENTATIVES UNITED STATES 
Washinaton, D. ¢ April 15, 1s79 


to transmit herewith papers received by me relative to 


the following contested-election cases 

ki. M. Boynton vs. George LB. Loring, sixth congressional district of Mossachu 
sett 

4 Curt Seth H. Yocum, twentieth congressional district of Pennsy! 
ania 

j 1. Yeates vx. Joseph J. Martin, tirst congressional district of North Car 
o nea 

Taree (i Hara Willam H. Kitehin, second congressional districtof North 
(Carolina 

} WW Mo Macke ? M. Il’. O'Connor, second congressional district of South 
Carolin 

Jere Haralson Charies M. Shell fourth congressional district of Ala 
bama 

Robert O. Hebert 1. H. Acklen, third congressional district of Louisiana 

W. Tk. Merehant J. H. Acklen, third congressional district of Louisiana 

Tames M. Brad William F. Slemons, second congressional district of A1 
kansa 

Horatio Bisbee, jr., rx. Noble A. Hull, second congressional district of Florida 

Ignatius Donnell W."D. Washburn, third congressional district of Minne 
sota 

s. W. MeDowell rx. John Whiteaker, State of Oregen 


I have the honor to transmit also the following, which have been received by me: 

Report of James Cillette, chiet supervisor of election in the State of Alabama 
with addenda 

Papers relative to congressional election beld in the State of lowa on the sth 
alay ol October, 1-7 

Papers relative to congressional election held in the State of Lowa on the 5th 
day of November, 1s7- 
Very respec tfully 

GEO. M. ADAMS, Clerk 
lion. SAMUI J. RANDAL 
Speaker House of Representativ 


Mr. SPRINGER. Imove that these papers transmitted to the House 
by the Clerk be referred to the Committee of Elections. 
lhe motion was agreed to. 
PRINTING TESTIMONY IN ELECTION CONTESTS. 


Mr. SPRINGER, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to : 


7 


1, That the Committee of Elections be authorized to have printed for its 
use any testimony it may deem necessary relative to contested-election cases before 
said Committee, 
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ADJOURNMENT. 


The SPEAKER. The gentleman from Illinois [Mr. Spriygp, 


| moves that the House now adjourn. That motion has priority ove; 


the motion of the gentleman trom Tennessee [ Mr. ATKINS] to limit 

debate in the Committee of the Whole. z 
Mr. ATKINS. My motion, I presume, will come up*in the mory), 
The motion of Mr. SPRINGER was agreed to ; and according! 

four o’clock and forty-tive minutes p. m.) the House adjourned 


\ 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk's des 


| under the rule, and referred as stated: 


| citizen of Indiana, (accompanied by draught of bill,) fe~ the passay 


By the SPEAKER: The petition of Theodore Streek, fora pensio 
to the Committee on Invalid Pensions. 

By Mr. BICKNELL: Papers relating to the pension claim of Jo) 
G. Coney, (accompanied by draught of bill,)—to the same committe, 

By Mr. BUTTERWORTH: The petition of Mohr, Mohr & Co.,, ay 
30 other rectifiers of Cincinnati, Ohio, for the repeal of section 7 9; 
the revenue laws relating to wine, distilled and fermented liquors- 
to the Committee of Ways and Means. 

By Mr. DE LA MATYR: The petition of Gilbert De La Mayty. 


of an act to substitute United States legal-tender paper money {0 


: national-bank notes—to the Committee on Banking and Currene 
House asa bill which passed it last year something which is entirely F 


different from that bill, and I have moved to adjourn in order that | 


Mr. SPRINGER moved to reconsider the vote by which the resoln- | 


tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. MILLS. I suggest as a query whether it would not be well to 
authorize the Committee of Elections to sit during the recess of Con- 
gress, and get business ready, so that these election contests may be 
lecided at the earliest possible day. 

The SPEAKER. That suggestion is a matter for the consideration 
of the committee. 

WITHDRAWAL OF PAPERS, 

By unanimous consent, leave was granted to Mr. TALBorT for the 
withdrawal from the files of the House of papers in the case of B. 
S. James, no adverse report having been made. 


By Mr. DIBRELL: Papers relating to the claim of William s 
Burgess—-to the Committee of Claims. 

Also, papers relating to the war claims of Hugh L. and John 
Carrick; of the heirs of James W. Eastwood; of Asa Faulkner: o; 
Sidney Henderson, executor, &c.; of J. Bragg and others, and of }} 
I’, Martin—to the Committee on War Claims. 

Also, papers relating to the pension claim of James M. Allison 
the Committee on Invalid Pensions. 

Also, papers relating to the claims of A. B. Rowden, of W. C. Sha! 
ton, and of James M. Thomas—to the Committee on Military Affairs 
By Mr. FROST: The petition of John M. Glover, of Missouri 
that the report and evidence of the Committee on Expenditures i; 
the Treasury Department of the Forty-fifth Congress be printed { 

the use of the House—to the Committee on Printing. 

By Mr. HARRIS, of Massachusetts: The petition of C. J. Sto 
brand, for an appropriation to test a subaqueous vessel and mine fo 
use in naval warfare—to the Committee on Naval Affairs. 

Also, the petition of Mrs. L. E. McCauley, for an increase of pe»- 
siou—to the Committee on Invalid Pensions. 

By Mr. HERBERT: The petition of Joseph Baumer and Georg 
V. Hebb, that laws be passed giving the right of appeal in certai 
cases—to the Committee on the Judiciary. 

By Mr. HUNTON: Papers relating to the claim of the heirs of G. 
B. Horner—to the Committee on War Claims. 

Also, papers relating to the claim of J. V. Davis—to the Commit 
tee on Military Affairs. 

By Mr. KIMMEL: Papers relating to the claim of Leef & MeKee— 
to the Committee on Commerce. 

By Mr. MARTIN, of North Carolina: Papers relating to the elai 
of William E. Bond—to the Committee of Claims. 

By Mr. NEW: The petition of members of Maytlower Grang: 
Jennings County, Indiana, for the passage of the Reagan interstate- 
commerce bill—to the Committee on Commerce. 

By Mr. O'NEILL: The petition of rectifiers of distilled spirits, ot 
Philadelphia, Pennsylvania, for the repeal of section 7 of the revenue 
law of Mareh 1, 1879, relating to the bonds of rectifiers and com 
pounders—to the Committee of Ways and Means. 

sy Mr. ORTH: The petition of Thomas H, Boswell, for compensa- 
tion for property taken by the United States Army—to the Commit 
tee on War Claims. 

By Mr. RUSSELL, of Massachusetts: The petition of E. E. Stimp- 
son, that the Secretary of the Treasury be authorized to grant a cer- 
tificate of registry to the steamer City of Frederickton—to the Com 
mittee on Commerce. 

By Mr. SCALES: Papers relating to the claim of William H. Thomp- 
son—to the Committee of Ways and Means. 

sy Mr. SPEER: The petition of Emory Speer, W. H. Felton, and 
Alexander H. Stephens, for the repeal or moditication of the reventr 
laws—to the same committee. 

By Mr. THOMPSON: Petitions relating to the war claims of James 
P. Carroll, of Anderson T. Keene, of Andrew C. Meadows, of Arclii 
bald B. Rue, and of Phil B. Thompson, in behalf of the Baptist church 
of Crab Orchard, Kentucky—to the Committee on War Claims. 

Also, papers relating to the claim of D. M. Yocum—to the Com 


mittee of Claims. 


Also, papers relating to the pension claim of George W. Waddle— 
to the Committee on Invalid Pensions. é; 
By Mr. VANCE: The petition of James O. Robertson and Garland 


|S. Ferguson, that the Secretary of the Interior be directed to pa) 


| 


them, from the moneys in his possession or under his control belong: 
ing to the eastern band of Cherokee Indians, $80 for services rendered 
said Indians in certain suits and proceedings in the courts of North 
Carolina—to the Committee on Indian Affairs. 

By Mr. WISE: The petition of John Ryan, for a pension—te the 
same committee. 














CONGRESSIONAL 


R 


IN SENATE. 


WEDNESDAY, April 16, 1879. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
fhe Journal of yeste srday’s proceedings was read and approved, 


PETITIONS AND MEMORIALS, 


Mr. VANCE presented the petition of Thomas H. Dunham, of Bos- 
Massac husetts, pri ving that cotton-tarred cord age may be nsed 
1. the Secretary of the Navy in the naval service: 
rod to the Committee on Naval Affairs. 
BILLS INTRODUCED. 


which was re 


asked, 


Mr. GARLAND and by unanimous consent obtained, leave 
troduce a bill (S. No. 435) to amend sections 1417, 1415, 1419, 
1420, and 1624 of the Revised Statutes, relating to the Navy; which 


vas read twice by its title, and referred to the Committee on Naval 
Mr. KELLOGG asked, and by unanimous consent obtained, 
itroduce a bill (S. No. 436) for the relief of Charles Clinton ; which 
was read twice by its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
ea bill (S. No. 437) to ae for the establishment of ste ainship 
mail service between the United States and Brazil; which was read 
wice by its title, and wee rred to the Committee on Commerce. 

Mi PLUMB asked, and by unDavDiMmous Consent obtained, 

troduce a bill (S. No. 

n of the Fort 
which was read twice by i 
Military Affairs. 

He also asked, and by unanimous consent obtained, 
we a bill (S. No. 439) for the relief of John 8. 
read twice by its title, and referred to the 
\ffairs. 

He also asked, and by unanimous consent obtained, 
uce a bill (S. No. 440) granting 
vas read twice by its title, 


leave 


leave to 
138) to provide for the disposition of a por- 
Hays military reservation, in the 
its title, and referred to the Committee on 


leave to intro 
Friend; which was 
Committee on Indian 


leave to intro- 
a pension to David L. Payne ; which 
and referred to the Committee on Pen- 
Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 441) to prevent frauds in the entry of lands: 
vhich was read twice by its title, and referred to the Committee on 
lie Lands. 
. HOAR asked, and by unanimous consent obtained, leave to in- 
duce a bill (S. No. 442) for the relief of Henry Waterman; which 
twice by its title, and, with the accompanying petition, 
Committee on Patents. 
EMPLOYMENT Ol 


Mr. SAULSBURY, 





was read 
referred to the 


STENOGRAPILER, 


from the Committee on Privileges and Elections, 


eported the following resolution; which was considered by unan 
mous consent, and agreed to: 
Rese | That the Committee on Privileges and Elections be authorized to emplo 


ographer whenever they shall deem it necessary in any hearing 


SENATOR 
, of Georgia. 


PROM LOUISIANA, 


Ir. HILL I report from the Committee on Privileges 


and Elections the following resolution, and ask for its present con 
sideration : 
Resolved, That the Committee on Privileges and Elections be authorized to have 


printed for its use che a 
lative to a seat in the 
papers, 


rguments before it in the case of Spofford against Kellogg 
Senate from the State of Louisiana, with such evidence 
and documents relative to the case as it may deem proper 

Mr. EDMUNDS. ‘To what does the word “evidence” refer ? 

Mr. HILL, of Georgia. Only evidence that shall be taken by the 
committee under the authority of the Senate, hereafter to be asked. 

Mr. EDMUNDS. Let the resolution go over, if that is what is 
meant by “evidence.” Before the case that the Senate has once de- 
cided is to be reopened for evidence, I should be glad to hear the Com- 
mittee on Privileges and Elections upon the subje ct. 

Mr. HILL, ot Georgia. The resolution does not propose Lo reopen 
the case for evidence. That question is not now before us. 

Mr. EDMUNDS. Then I misunderstood the Senator. 

Mr. HILL, of Georgia. I say it is only to print such evidence as 
uay be taken by the authority of the Senate hereafter to be given. 
The question as to the tz king of testimony, as to whether any and 
what evidence shall be taken, is not now before us. 

Mr. EDMUNDS. Let the resolution lie over for the 
should like to look at it a little. 

Mr. HILL, of Georgia. 1 will say to the Senator that the resolution 
does not inelude th: at question at all, as he will see if he will look at it. 

Mr. HOAR. I suggest to my honorable friend from Georgia to let 
the resolution read, “ to print the arguments and other proceedings.’ 
That will cover ev erything. 

Mr. HILL, of Georgia. “T have no objection to that. 

Mr. EDMUNDS. TI have no objection to that form. 

Mr. HILL, of Georgia. Let it read, “such other proceedings as it 
may deen proper.’ 

The PRESIDENT pro tempore. 

Mr. HILL, of Georgia. 
and documents,” 
(leem proper,’ 


present. ] 


Striking out the word “evidence.” 
Striking ont the words “evidence, papers, 
and inser rting “with such proceedings as it may 


State of Kansas; | 


| satisfied that I 
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Mr. EDMUNDS. “Their other proceedings.” 

The PRESIDENT pro tempore. Is there objection to the 
consideration of the oo ? 

Mr. SAULSBURY. I desire to say in reterence to the suggestion 
made by the Senator from Vermont, thav the case referred to in the 
resolution has been submitted to the consik ha re abla of the Committee 

n Privileges and Elections, and I suppose th: ut it is competent for 
the committee to proceed with the consideration of that question 
according to its own judgment of what is right and proper. There 
fore I do not see why there should be any objection to the resolution 
as tirst offered by the Senator from Georgia. I cannot understand 
that the committe is under the guidance of the Senate as to the man 
ner in which it shall proceed to investigate any matter which is com 
mitted to it. Ido not think, therefore, the tion of the Senator 
from Vermont is a pertinent objection at all, becanse it is compe- 
tent for that committee, having had the question referred to them, 
to proceed with if. in my judgment, according to the \ 


present 


OTE 


ir own determi 

nation. of what is right and proper in the matter. 
Mr. EDMUNDS. Mr. President, far be it from me to dotibt that 
the Committee on Privileges and Elections will do anything « than 


what they think will be right and proper. It would be shocking to 
my sense of propriety to even allow myself to suspect for a moment 
that that would occur. But I must beg leave of the Committee on 
Privileges and Elections, while we are ‘in this Chamber, to do what 
I think is right and proper as far as my vote and objection go. I be 
lieve that subject has not been committed to the Committee on Priv 
ileges and Elections, and so I find it tight and proper wh« 
ion and judgmentas one member of this body is asked, and my consent 
and agreement to a particular resolution, to say something about it 
If I have got over the line about that, I shall get 
am over, 


hhomy 


opin 


back when I am 


The Senator from Georgia has explained that the object is not to 
| foreclose or to open any question, but simply, as he now explains, to 
have whatever proceedings the committee take printed. To that I 


before them. | 


' tions on the 


| the recognized leaders of that party organization. 


have not the slightest objection, of course. 

The PRESIDENT pro tempore. The question is, Will the Se1 
proceed to the consideration of this resolution as modified? Is there 
objection? It requires unanimous consent. 


The resolution was considered by unanimous consent, and agreed 
to, as moditied, as follows: 
Resol i, That the Committee on Privileges and Elections be author 
printed for its use the arguments before it in the case of Spotford against Ke 
«lative toa seat in the Senate from the State of Louisiana, with 
ceedings in relation to the case as it may deem proper 
MESSAGE FROM THE HOUSE, 


from the 
‘lerk, 


A message 
ADAMS, its ¢ 


House of Representatives, by Mr. Georce M 


announced that the House had passed the joint 


resolution (S. R. No. 20) relating to the organization of the National 
soard of Health. 
ARMY APPROPRIATION BILI 
The PRESIDENT pro tempore. This closes the business of the 


and the Chair understands that there are no resolu- 

Calendar except two that were laid on the table t 
specially called up. The untinished business is the bill (H. R. No. 1 
making appropriations for the support of the Army for the tiscal year 
ending June 30, Iss0, and for other and the 


morning hour, 


rie oO et 





purposes, pending ques- 
tion is on the amendment of the Senator from Maine, [ Mr. BLAINE, } 
which will now be read. 

The Cuter CLerk. It is proposed to insert at the end of section 
6 the following: 

And any military, naval, or civil officer, or any other person, who shall cept 
forthe purposes herein named, appear armed with a deadly weapon of any descrip 
tion, either concealed or displayed, within a mile of any polling pla ea 
general or special election for Representative to Congress is being hele hall, on 
conviction, be punished with a fine not less than five hundred nor more than tive 
thonsand dollars, or with imprisonment for a period not less than six months nor 
more than tive years, or with both fine and imprisonment, at the discretion of the 


court 

The PRESIDENT pro tempore. Upon this question the Senator from 
Kentucky on the right of the Chair [Mr. Beck ] has the floor. 

Mr. BECK. Mr. President,I had in a somewhat disconnected way 
yesterday answered as best I could some of the arguments presented 
by the Senator from Maine [Mr. BLAINE] and the Senator from I)li 
nois [Mr. LOGAN] and had endeavored to present in part my own 
views on the pending question. When I closed I had tried to show 
that the democratic party were not responsible altogether, nor even 
in great part, for many of the charges which are made, and justly 
made all over the world, against the republican party for its military 
usurpations, its usurpations, and its general want of fitness to rule a 
free people. i showed that those charges had been made and re- 
peated in the most emphatic manner by men who had been trusted as 
I had read what 
was said at Cincinnati by the president of the convention, and ina 
solemn address to the pe ‘ople, and was about to proceed to re ad, as I 
will do now before I take up the line of my general argument, from 
a very distinguished source, a Senator in this Chamber who did me 
the honor some weeks ago to read a portion of a speech that I had 
made, and as to which I happened to say, perhaps improperly, that 
that was about the best part of the speech he had made. I shall 
read a portion of his now, which I know will be the best part of what 
I shall say to-day. Mr. Hoar, the from Massachusetts, in 


Senator 
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—$—— 


the celebrated Belknap case, said, addressing the Senate as a mana- 
per on the part of the House 


gnificant one, extending little 
senatorial ofhce; bat in that brief period 


My own public life has been a very brief and insi 


bevond the duration of a single term of 





I have seen five judges of a high court of the United States driven from office by | 
threats of impeachment for corruption or maladministration. I have heard the 
taunt, from tnendliest lips, th at when the United States presented herself in the 
Fast to part with the civilized world in generous competition in the arts of 
product of her institutions in which she surpassed all others beyond 


tin 


in the State in the Union torem< 
impeached for corruption, and the 


rruption I hay 


vealth four idges of 


e seen 


her 





court 








1 i] administration of her chief city become adisgrace and a by-word through 
tt nid ] have seen the chairman of the Committee on Militar A fla in 
the I o, now a distinguished member of this court, rise in place and demand 
1 ‘ on of four of his associates for making male of their official privilege of 

rthe youths to be educated at our vreat milits ury school W hen the great 

ul of the world, binding together the aananns id uniting the two great 

ea h wash our shores. was fini d, 1 have seen our national triumph and 

on turned to bitterness d shame by the unanimous report ft three com 

ft Congress—two of the Louse and one here—that ever tepofthet mighty 

‘ ! had been taken in fraud. I have heard in highest places the shameless 
t ivowed by men grown old in public: office that the true way b which 

po I be gained in the Republic is to bribe the people with the offices cre 
ted i their service, and the true end for which it should be used when gained is 
t I otion of selfish ambition and the gratitication of personal revenge. I have 

are it» picion haunts the footsteps of the trusted companions of the Presi 

i s¢ things have passed into histor The Hallam or the Tacitus or the Sis 
iondgior the Macaulay who writes the annals of, our time w record t n with 
| nevorab pen And vow. when a high Cabinet officer, the constitutional 
dvi of the Executive, tlees from office before charges of corruption, shall the 
historian add that the Senate treated the demand of the people for its judgment of | 
nation as a farce and laid down it@high functions betore the sophistries and 

er { ! inal lawyer Shall! peculate about the petty political caleula 
to the effect on one party ort ee ne ee es tel ie cee 

t ] of the creat public criminal? Or, on the other hand, shall he close 
‘ rby narratin these things were detected, reformed, and punished 

l tu , process h th wisdom of our fathers devised for us, and 
t ‘ purit f the people found their vindication in the justice of the 
j ‘ ce ind extracts I think remove any foundation for 
thy ition that the democratic party in passing this bill, saying 
luwat rte shall not be kept at the polls, or seeking the repeal of 
thie iuse We are now asking Congress to repeal and the President 
to approve the repeal of, is done in any spirit at all comparable in 


bitterness to the spirit that called forth the denunciations manifested 


by t eading men of the republican party. I believe all that is or 
has been said against that party. I prefer, however,to prove their 
guilt their own loyal witnesses, and I have done so sufficiently for 


purposes of this debate. I propose to pay a little more attention 
than Iw 


is able to do yesterday, it I am allowed to go on connectedly, 
to what was said by the distinguished Senator from Massachusetts | 


by whom I was arraigned a week or two ago with some severity. He 
introduced the following resoiution at the beginning of this session : 

Resolved, That the refuss House of Cong 
for the support of the executive, legislative, and judicial departments 


ai by one rress tomake necessary provision 





lefense of the country, except upon condition that the other House and the Presi- 
dent shall give their assent to legislation which they disapprove, and the refusal 
by Congress tomake such provision, except upon condition that the President shall 
wiv such assent, are unconstitutional, revolutionary, and, if persisted in, must 
ead to the overthrow of constitutional government and the destruction of the 
national life 


And he seemed to think 


of the last session required or at least justified its introduction. 


Mr. Preside ‘ut, he might as well have written his resolution thus: 
Resolved, That the refusal by the President 


to approve necessary 
prev isions for the support of the executive, legislative, and judicial de- 
partments, and for the defense of the country, which had beenagreed 
to by both Houses of Congress, except upon.condition that they should 
frame their bills to suit his views and abandon their right to repeal ob- 
noxious laws, and the refusal by the President to approve such provis- 
ions 
determine in what form bills shall pass to the 
ture, is unconstitutional, revolutionary, and, if persisted in, must lead 
to the overthrow of constitutional government and the destruct 
national life. 

conundrum would be just as the other. 
dno such proposition in either aspect and have not so 
arraign anybody. 


’ 1 . 
peiore the Senate, 


of the 
We have 
ght to 
We have presented this proposition in the bill now 
and that is all we have done up to this time 


‘I he 


prese nt< 


one is good 





sec. 6. That section 2002 of the Revised Statutes be amen led so as to read as 
fo 
No military or naval officer, or other person engaged in the cis nilitary, or 
na | service of the United States. shall order. bring, keep, or have under his au 
thority or control any troops or armed men at the place where any general or spe 
wia ‘ 1 eld in any state, unless it be necessary to repel the armed enemi 
ott United States IP’ a That nothing contained in this section, as now 
I d, shall be held or deemed to abridge or affect the duty or power of th 
President of the United States, under s ction 5297 of the Revised Statuts enacted 
meder and to enable the I nited States to comply with section 4 ot fot the 
Constitution of the United States, on application of the Legislature or executive 
as provided for in said section 
And that section 5528 of the Revised Statutes be amended so as to {as fol 
lows 
Every officer of the Army cr Navy, or other person in the « l, military, o1 
ival service of the United States, who orde brings, keeps, or ha cle 
suthority or control any troops or armed men at any place wher 1 reneral or sy) 
cial election is held in any State, unless such forée be necessary to repel armed 
enemies of the United States, shall be fined not more than £5,000 ind s ifter im 


prisonment at hard labor not less than three 


That is all the democratic party propose in the 
ate. They are not proposing either to 


months nor more than tive year 


coerce the President or to 
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| States wherever 


| in time of war on the 


and for the | 


| law 


that my statement made in the closing hours | 


the power in both 


except upon condition that Congress shall surrender its right to | 
President for signa- | 


1On | 


bill before the Sen- ; 
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assume that he is seeking to coerce them, nor are they taking up or 
seeking to impose upon him any revolutionary measures, nor are they 
depriving him of any power to use the Army for any constitution, 
purpose; but on the contrary, to exclude any such conclusion, the y 
have again, in the very face of the bill, reiterated that they intenq 


| to give him the power that the Constitution gives him and that the 


laws passed in accordance with it give him when he is asked to inter. 
vene by the Legislature of any State, or by its governor when the 
Legislature cannot be convened, to use the troops of the United 
they are needed. All that we propose to do is to 
suy, you shall not, as was done in 1876 by the military orders I read 
yesterday, call troops that the Congress of the United States have 


| said shall be stationed on the frontier to guard against Indian hos. 


tilities, or at points where invasion from abroad or domestic insurrec- 
tion may threaten, merely for political purposes, to place them around 
the polls in States that are fully organized with all their rights guar- 
anteed, their courts open, and their machinery working in ‘hi irmony, 
without application from the Legislature or the governor and against 
their w ill. We insist that no authority shall se nd troops there, and 
that we will not take the money collected from the tax-payers of the 
country “a appropriate it for any such purpose, nor will we author 
ize the President nor permit any de puty mi arshals under him so to use 
the Army of the United States. if there is revolution in that, 
tlemen may make the most of it. 

But, sir, bad as the action in the past has been, it is not so much be 
cause of that action that Iam desirous to see this bill passed and this 
limitation upon the use of the Army placed upon the statute-book. | 
know that while it was inserted in the statutes for the first time in the 
history of this country, or of any other civilized country in the last two 
hundred years that I know of, certainly in England or America, that 
troops should be sent in time of peace to the polls, it was inserted 
motion of Mr. Pomery, of Kansas, and was ac- 
because it removed a still greater evil than even that 


gen- 


quiesced 


| could be; it was acquiesced in because at that time war was flagrant, 


because at that time there were serious disturbances in several States, 
and because Mr. Pomeroy called attention to the fact that in Kansas 
years before it had been needed, and Federal protection might again 
become necessary somewhere in the then anomalous condition of 
affairs. Republ ican Senators now, after fourteen years of peace, are 
not only anxious to keep the provision that was accepted in 1355 to 
meet an anomalous condition of affairs, to meet a condition in time 
of actual war which was liable to change every day, and not in 


tended for a time of peace, but they are more anxious to maintain it 


now than they were to enact it then, although they are forced to ad- 
mit that there is not a State anywhere in the Union where a sin- 
gle hostile arm is raised against the authority of the United States, 
nor has there been since the confederates laid down their aris at 
Appomattox. 
Hallam, the 
clearly : 


great historian of the Middle Ages, said briefly but 


We tind in the history of all usurping governments, time changes anomaly into 
system and injury into right. Examples beget custom, and custom ripens into 
and the doubtful precedents of generation become the fundamental 
maxims of another. 


one 


Because the democratic party do not intend to allow a vicious and 
anomalous precedent which was fastened upon the country in time 
of trouble to become one of the fundamental maxims of the Govern- 
ment; because we now, at the very earliest moment when we have 
Houses, backed by our constituency and backed as 
we will be by the whole American people when they understand the 
question, seek to relieve the statute-book of that infamous provision 
which exists now, we are accused of revolutionary desigus. 

I know that it is not the actual grievance always that determines 
the necessity for the repeal of laws. Bad practices and precedents 
are brought up before the eyes of the country, and they are told, 
‘You did this and you submitted to that, and this is only a step in 
the same direction; and this is justified and warranted by what you 
did then,” just as we are told now and taunted with the tact, and 
abused here and elsewhere, because gentlemen say that in 1365 we 
consented that this provision should become law and that democrats 
voted for the bill with it so inserted, and therefore we are now false 
to ourselves, revolutionists against the Government, if we dare, four- 
teen years afterward, in a changed condition of things, to do away 
with a bad provision of law that necessity forced upon us at the time 
it was submitted to. 

It was not the pressure of the taxation on America that caused th 
Revolution. The British government time and again offered to re- 
peal, and did repeal, some of the laws of which the colonists com- 
plained, but it was the bad principle they attempted to establish over 
them that made the men of America rise and assert their ancient 
rights and privileges under the British ec onstitution, 
made in Parliament by Mr. Burke, in March, 


In a great speech 
773, he illustr: ated this 
state of things well: 
In other countries- 


Said Mr. 


the people, more simple and of a less mereurial cast, 
government only by an actual grievance; here they anticipate the evil, and judge 
of the pressure of the grievance by the badsiess of the principle. They augur mis 
government at a distance, and snuff the approach of tyranny in every tainted 


breeze 


Burke— 
judge of an ill principle io 

















a 
BE 
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What was so well said by Mr. Burke of the men of the Revolution 
I hope can be said as truly of their descendants now, and that they 
1) cee to it that principles which are bad and which are used for 
dk purposes and may be used for still worse purposes in the future 
shall not be held over the heads of their children or their children’s 
children, but shall be wiped ont of the statute-books at the earliest 


jossible moment and all the ancient rights and liberties of the people 


vw 


} 


maintained. 
“Mux h was said about precedents by the distinguished Senator from 
Massachusetts { Mr. HoOAR] in a speec h delivered some time ago, very 
‘voll said, but it seemed to me that he had looked carelessly into Eng 
h history if he was prepared to assert before the American Congress 
that the Commons of England had never withheld supplies in order 
+o obtain a redress of grievances, that they had only quarreled with 
the King about the money necessary to carry out and sustain his pre 
ovative and sometimes found fault because of his extravagance in 
he disposition of the money they gave him. I turned to one of Eng- 
md’s great historians, Macaulay, and looked at some of his state- 
anni in regard to it. They are not long, and I shall be obliged to 
troub e the Senate with reading some of them in order to illustrate 
what I mean to say. 

When Charles I came to the throne Macaulay says he began his 
reign by endeavoring to establish a standing army. He was in this 
aking attacks on the ancient rights and privileges of the House of 
He called them together. Let me read the words of the 


Ve 








ti 
Commons. 
historian: 


And now began that hazardous game on which were staked the destinies of the 
' i people. It was played on the side of the House of Commons with keen 
it with admirable dexterity, coolness, and perseverance. Great statesmen 
oleoked far behind them and far before them, were at the head of thatassembly. 
y were resolved to place the King in such a situation that he must either con 
the administration in conformity with the wishes of his Parliament or make 
rageous attacks on the most sacred principles of the constitution. They accord- 

ly doled out supplies to him very sparingly. He found that he must govern 

‘her in harmony with the House of Commons or in detiance of all law His 

oice was soon made. He dissolved his first Parliament and levied taxes by bis 
wn authority. He convoked a second Parliament, and found it more intractable 
than the first. He again resorted to the expedientof dissolution, raised fresh taxes 

mt any show of legal right, and threw the chiefs of the opposition into prison. 
At the same time a new grievanee, which the peculiar feelings and habits of the 
English nation made insupportably painful, and which seemed to all discerning 

i to be of fearful augury, excited general discontent and alarm. Companies of 
soldiers were billeted on the people, and 1artial law was in some places substituted 
for the ancient jurisprudence ot the realm. 

Che king called a third Parliament, and soon perceived that the opposition was 
stronger and fiercer than ever. He now determined on a change of tactics. In 
stead of opposing an intlexible resistance to the demands of the Commons, he, 
after much altercation and many evasions, agreed toa compromise which, if he 

| faithfully adhered to it, would have averted a long series of calamities. The 
Parliament granted an ample supply. The king ratitied, in the most solemn man 
ner, that celebrated law which is known by the name of the Petition of Right, and 
which is the second great charter of the liberties of England. By ratifying that 
law he bound himself never again to raise money without the consent of the houses 
never again to imprison any person except in due course of law, and never again 
to subject his people to the jurisdiction of courts-martial.—Macavlay’s History of 
England, volume 1, pages 7s, 79. 





I 





He broke all those promises. 


Thomas Wentworth, his prime min- 
ister, Was a man of ability. 


He created him Earl of Strafford. He 
was the king’s chief adviser. He observed what was doing in con- 
tinental nations. Looking at what Louis XLV and the monarchs of 
continental Eurepe were doing he determined to have a standing 
army at allhazards. There being an ancient custom whereby certain 
portious of the people were required to provide slaips to guard against 
invasion, he converted that privilege into demanding ship-money, 
and he endeavored in every form to coerce the people into furnish- 
ing supplies. They would not consent. The king established courts 
to coerce them. 

The historian continues: 

Foremost among these ¢ourts in power and in infamy were the star chamber 


id the high commission, the former a political, the latter a religious inquisition. 
Neither was a part of the old constitution of England 


1: 


KID) 


In short, history shows that it was the struggle between al) 
prerogatives and the rights of the Commons of England that brought 
Charles to the block and Straflord to the block and that re-estab- 
lished the old Magna Charta in the form of the Petition of Right, which 
set forth all the rights Englishmen insisted that they ought to have, 
before the Commons would grant the King any supplies; they held that 
power over him. He was beheaded because he would not honestly carry 
out what he had promised to maintain and protect in that regard, 
fell me that the Commons of England never withheld supplies be- 
cause grievances were not redressed, in the face of such facts as these! 
Was Charles I beheaded, was Stratiord beheaded, were the ministry 
driven into exile, was the Commonwealth established, was Cromwell 
brought into power, was John Haimpden’s determined resistance to 





) 





y all because of some disagreement as to some personal claim 


lor inoney for private use asserted by the king, and was there no 
such eflort made for redress of grievances as is claimed by us? No! 
James succeeded Charles II, and he, too, endeavored to establish a 
regular army. 

Macaulay saysin regard to t 


7 
Commu ns: 


iat effort, speaking of the action of the 


They harangued, howeve1 
army to a militia 


ty of a regular 


with some forceon the great uperior 
One of them tauntingly asked whether the defense of the kis 
dom was to be intrusted to the beef-eaters. Another said that he should be glad 
to know how the Devonshire train-bands, who had fed in contusion before Mon 
mouth’s ecythemen faced the household of Louis. But these argu 


would have 
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ments had little effect on cavaliers who still remembered with bitterness the stern 
rule of the Protector rhe general feeling was forcibly expressed by the tirst of 
the tory country gentlemen of England, Edward Seymour He admitted that the 
militia was not In a satisfactory state, but maintained that it might be remodeled. 
rhe remodeling might require money, but, for his own part, he would rather give 
a million to keep up a force from which he had nothing to fear than half a million 
to keep up a force of which he must ever be afraid. Let the train-bands be disci 
plined, let the navy be ind the country would be secure A stand 
ing ariny Was at best a mere drain on the public resources Phe soldier was with 
drawn from all useful labor ile produced nothing, he consumed the fruits of the 











rengthened 








industry of other men, and he domineered over those by whom he was supported 
But the nation was now threatened t only with a standing army, but with a 
popish standing army; witha standing army otticered | en who might be very 
amiable and honorable, buc w ere on principle enemies to t constitution of 
the reals 

Thus, iirst one commoner and then another denied that the king 
had any right to demand money (oO maintain an arm 

hey contended 

Says Macaulay 
that the ‘asonable and con mal practice was to grant no n \ vriev 
ances had been redressed, and that there would be an end of t +] tice if the 
house thought itself bound servile to tollow the order in v ( atters were 


} 


mentioned by the king from the thron 


A long discussion followed. Tellers were bad in the The 
The Commons were called to Whitehall and 


Again they met, and again they defeated him by 


house, 
king was deteated. 
lectured. a larger 
majority than before; they witaheld his supplies until he yielded to 
their demands. That is Macaulay’s statement of it. And again, 
speaking of the power of the Coinwons over the Lords, he says before 
they would place any supplies into the hands of William after James 
had been driven from tie kingdom, they framed what was known as 
the Declaration of Right, which Macaulay thus describes: 


The declaration b n by recapitulating the crimes and errors w) made 
a revolution necessary. James had invaded the province of the legislature; had 
treated modest petitioning as a crime; had oppressed the church by means of an 
iNlegal tribunal; had, without the consent of Parliament, levied taxes 
tained a standing army intimeot peace, had violated the free 
perverted the course of justice 


uid main 
n, and 


That is precisely what is being done under our laws now—violating 
the freedom of State elections, maintaining armies to act as a con- 
stabulary force, and perverting and degrading the courts of justice 
by incorporating surreptitiously into the Revised Statutes, or by ac- 
cident, if you please, a repealed law that deprives men in eleven 
States of the right of an honest trial by jury. 

The historian continues : 
which could lawfully be questioned only in Parliament had been 


Proceeding 
made subjects of prosecution in the King Partial and « ipt juries had 


been returned. Excessive bail had been required from prisoners; excessive fines 
had been imposed; barbarous and unusual punishme nts fad been intlicted 

All the demands contained in that great Declaration of Right Will- 
iam had to pledge himself to maintain as the ancient rights and liber- 
ties of the people, and to agree that he would secure them against any 
interruptions of them, or any further exactions in violation of them, 
before they would allow him any en recognize him as 
their ruler, From his time to this there never has been a veto by an 
English sovereign of any act of Parliament. Since 1693, now nearly 
two hundred years ago, no English sovereign bas ever dared to veto 
an act of Parliament, much less as my triend from West Virginia 
{ Mr. DAY Is] suggests, liiass hie attempte ad to veto the rey al of an ob- 
noxious law. William was required to establish a ministry: but 
I allude to that, speaking of the coercion of the Honse of Commons 
over the Lords, which the Senator from Massachusetts said had never 
been exerted as he claims the lower House of Congress at the last 
session tried to coerce this body, the historian says that when the 
land tax was sought to be imposed in the time of William for the 
purpose of raising nroney, the House of Commons appointed commis- 
sioners to value all the la 


s Bench 








supplies or ey 


before 


! ' 


to the nobility Che nobility 
insisted that they should have a right to have men of thei 
as appraisers. All they asked was that they should have 
as to the valuation to be 
said, ‘“No; you have nothing 
nothing to do with the 


r 


1th belongin: 

hit vn class 
a hearing 
their property lhe Commons 
to do with the es and 


imposed,” 


} I upon 
mi positior I tax 


which they shal i 


hiahner nm 
Macaulay says that an exciting del 





cute took piace, (| ue 

A strong party among the Lord 4 obstinate Mulgroy po t at length 
against the pretensions of the pl He told 1] brethre t gave 
way they would abdicate that authority ch had belonged tot iro re of 
England eve since the foundation of the monar¢ nd that the wo | have 
nothing left of their old greatness except their coronets and ermine Burnet says 
that this speech was the finest that | ver heard in Parliament, and Burnet was 
und itedly a good rive of speal g nil was neither partial to M 1 e no 
zealous for the privileges of the aristocras lhe orator, hows ! 1 he 
charmed | ‘ earers did not cceet nh « t iti ng then Mo tof t rank 
from a conflict in which they wo i ha iad against them the ¢ ' ted 
as one man ad King, who in case of neces it ’ fundoubt created 
fifty peers rather than have sutfered the land-tax bill to be lost W lis 

Was not that coercion upon the Lords? They yielded, and from 
that day to this the Lords have never ventured even to a la tax 
bill or a bill imposing penalties, nor have they been allo | to inter 


vene In any way, nor has the King ever dared to tel he Commons 


how or in what way or in what form they shall lay th ly before 
him or how they shall impose taxes or grant supplies. Not only in 
Williain’s time, but on the passage of the reform bill and the Cath- 
olic emancipation bill, the prime ministers of England have gone to 


that their 
Majesty, 


the House of Lords and have given them to understand 
ancient privileges were in danger, that His Majesty or He: 


- 
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as the case might be, stood prepared to appoint as many new lords as 
would overrule them if they dared to resist the action of the House 
of Commons in passing the bills the Commons demanded. 
to me like coercéon: worse than anything the lower House of Con 
gress has ever thought of. When William established his ministry, 
Macaulay says that the House found out a happy way of controlling 
the country 
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The minists in fact, a committ of | ling members of the twe Oust It 
4s pominated by the Crown utit consists exe vely of statesmen w we OF ons 
on the pressing questions of the time agree, u e main, with the opinions of the 
majority of the House of Commons \mol he members of S { i ® are 
dist iteadl the great departments of the administratior I te ducts 
the ordina husiness of his own office without reference to his colleague But 
the mo port tb me of every office, and especially ch busines slikely 
to be the subject of di min Parliament, is brought under the « mn 
or tive I try In Parliar tL the mu ters are bound to act I 
on all estio ela othe executive government lf one of them « ts from 
the rest on a question too important toadmit of compi ; 
W « the ministers ret the confidence of 1 par ta 

Not the contidene of the Kir i 

‘ ‘ t opp 

reflects on the ori iy toe i en if tl torfeit that co ad t 
ile pa alt 1 t ‘ t ‘ \ | 1 “y al 
tributed tht ich t prerogative of mercy is used, v t maduct 
of tore ilai tht cond ct of wa t} rt dy is mpl It i rt mex 
‘ t the Cor ruld eo! ‘ s the business of i va 
tion, that the ould request t Cro to make t mana lb opand thatmana 
judge, to pardon « ermnil dtoex« eanot I 06 negotiat i. treat bapat 
ticular ba or to (lan expedition to a particular place They have merely to 
declare tliat the ‘ Ltot tt I tr Ltoa tor tr whicl 
the ‘ i 

And that ministry has to retire, and the ministry they demand has 
to be formed, and no English king has ever refused it, though he has 
often complied with tears in eyes. 

What was the struggle. The English people meant to retain the 





rivhts and libertic Macaulay says, in his review of Hallam’s Con 
stitutional History, that it was a standing army and the power of 
the Crown over the army and the right of the King to order them 
where he pleased, just as the late P dent of the United States 
ordered | Army from the frontier into Louisiana, South Carolina, 
and elaewhet I-76: just as they may be ordered again, no matter 


whet ecattered 


} } ty vis. 
never his tmperial majesty wishes, calling him 


self President, or call ng himself king, or ¢ ing himself what you 
please, for when any President has the power of the Army in his 
hands he is imperial over the people. It was, Macaulay says, and 
we all know that it was, the power of the « tinental monarchs over 
astanding army that destroyed the liberties of the nat on the 


' ' : 
s heeause the people of England resisted 


continent of | rope. lt 


the establishment of a standing army that their liberties were pre- 

















served. He says, in his review of Hallam’s Constitutional ilistory : 
t t i ol third Par 

yp. } ed y I t of Rig t } h 

he olot ‘ t t dea ‘ I t 0 ! 

tlicted ( wr 1 One j ‘ ‘ res I 

conde! y trat { Cwt 4() 

Phen | proceeds: 

il 1 IEeneg i ‘ I 3 
of We Europ r t M Lae I l 
wmtho ind tal la 1 t em ] th cer 
tury the veri t of Cast t to Ay en as Tree that of own 
count it \r i ws | { ate tar 1 e 80 in France the 
sove 1h) Ww more a olute, Vet, eve n France the states-ceneral alone could 
constitu i npo taxe na thre time w i t rit thos 
assemblies was beginning to languish, the Parliament of Paris received such an 
accession of re t el led SOG I t ertorm the fu sota 
legislative assen \ Sweden and Denmark had constitutions of a sir ar descrip 
tien 

Let soverleap two or three mdred vears. and conte at | rm) t the com 
mencement of the eighteenth century Every free consti ive one ad gon 
down Fhatoft England had weathered the dange: a n full security. 
In Denmark and Sweden tl kings had availed t mselve sputes which 

ged between the nobles and the commons to unite allt ! f sovernment 
in their own hands In France the institution of the states w ’ ntained 
by lawyer a partof the ancient theory of their government. It slept a deep 


sleep destined to be broken by a tremendous wal ing No person remembered 
the sittings of the three orders or expected ever to ee them ren ved Louis the 
Fourteenth had imposed on his Parliament a patient silence of sixty years. His 
grandsen, after the war of the Spanish succession ssimilated the constitution of 
Arragon to that of Castile, and extinguisl@d the last feeble remains of lioerty in 
the Peninsula In England, on the other hand, the Parliament was intinitely more 
powerful than it had ever been Not only was its legislative authority tully es 
tablished, but its right to interf 


. : ; 
iv re, DY adVice almost equivalent to comm nd. in 





every department of the executive government was recognized I'he appointment 
of ministcrs, the relathons with foreign powers, the cenduct of a war, or a negotia 
tion, depended less on the pleasure of the prince than on that of the two houses 
What, then, made us to differ W by was it that in that epidemic malady of con 
stitutions ours es« aned the destr« r influence; or rather that, at the very crisis 
of the disease, a favorable turn took pl ice in England, and in England alone? It 


was not surely without a cause that so many kindred systems of government, hav 


ing tlourished together so long, languished and expired at almost the same time. 


Macaulay tells why it was: 


Che progress of civilization introduced a great chan War became a science, 
and as a necessary consequence a separate tract The great body of the people 
grew every ay iy more relu¢ tant to undergo the inconveniences of military service 
and better able to pay others for undergoing them. A new class of men, there- 
fore—dependent on the Crown alone ; natural enemies of those popular rights which 
are to them as the dew to the fleece of Gideon ; slaves among treemen; treemen 
among slaves—grew into importance That physical force, whi ch in the dark ages 
had belonged to the nobles and the commons, and had, far more than any charter 
or any assembly, been the safeguards of their pris leges, was transferred entire to 
the king. Monarchy gained in two ways. The sovereign was strengthened, the 
subjects weakened. The great mass of the poy nlation destitute of all military 


disci pline and organism, ceased to exercise any ij fitence by fore on po litieal | 
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transactions. There have, indeed, during the last hundred and fifty years been 
many popular insurrections in Europe, but all have failed except those in whi h 
the regular army has been induced to join the disaffected. ; 


Again, in his review of Mackintosh’s History, after telling that tl, 
Commons had become omnipotent and that the veto had never heey 
exercised since 1693, and never would be again, he tells how it y 


as 
that they managed to keep their power: 


Che authors of the revolution applied a remedy to this great abuse Lhey set. 
tled on the king not the tluctuating produce of certain fixed taxes, but a fixed sy: 

ifficient for the support of his own royal state. They established it as a; 
that all the expe uses of the army, the navy, and the ordnance should be br: 
annually under the review of the House of Commons, and that every sum voted 
should be applied to the service specitied in the vote. The direct effect of : 
change was important Che indirect effect has been more important still. | 
that time the House of Commons has been really the paramount power in the 
It has, in truth, appointed and removed ministers, declared war, and concluded 
peace. No combination of the King and the Lords has ever been able to effeet an 
thing against the Lower House backed by its constituents. Three or four tines 
indeed, the sovereign has been able to break the force of an opposition by disso] 

¢ the Parliament. But if that experiment should fail, if the people should be of 
the same mind with their representatives, he would clearly have no course left but 
to yield, to abdicate, or to fight. 


it is always tiresome and uninteresting to read. I think I hay: 
read enough to show that the English House of Commons has uni- 
formly demanded the redress of grievances before it felt called upon 
to grant supplies. Whether it bes irs upon this question or not as now 
presented to Congress it is not necessary to decide; but that the Com- 
mons often demanded the redress of grievances before granting sup 
plies; that one king of England was beheaded, another dethroned 
and the whole system of government revolutionized before they would 
give up oue jot or tittle of that great power, is certain. In avery able 
article prepared at the request of the Legislature of Massachusetts, 
by the judges of their supreme court, of which Judge Gray, I believe, 
was the chief-justice, at least his name is signed first, they trace the 
history of many bills from beginning to end, and show that from the 
year 1678 whenever the Hlouse of Lords attempted to amend a tax bill 
the Commons indiguantly denied their right to do so. Althouwh thé 
Lords had occasionally asserted their righ@to bave something tos 
about it, they never had exercised it, and they close by a senten 
which I will read : 





In that year, on a bill imposition on foreign commodities, the Ho 
Cor ms unanimous! “al Chat in all aids given to the King by the ¢ 
mons the rate of tax oug! to be altered by the Lords,” and asserted “ that 
there is a fundamental right in that House alone, in bills of rates and imp 
tions on merchandise, as to the matter, the measure, and the time The Lords 


on the other hand, resolved with equal unanimity that the power exercised by the 


in making amendments and abatements, “as to the matter, measure, and tine, con 








cerning the rates and impositions on merchandise, is the fundamental, in 

nd undoubted ri zh tof the House of Peers, from which they cannot depart li 
it7A, on a supply ill being amended by the Lords, the House of Comm 
i r doctrine still farther, and passed a resolution ** That all aids and su 

ds to His Majesty in Parliament, are the sole gift of the Common und a 
for the granting of any such aids and supplies ought to begin with the Cor 
and that itis the undoubted and sole right of the Commons to direct, limit, and 
appoint in such bills the ends, purposes, considerations, conditions, limitat 

ialitications of such grants, which ought not to be changed or altered b 

liouse of Lords.”’ On both those occasions the controversy between the two H es 
was terminated by a prorogation of Parliament But the resolution of 1675 has 


been often reaflirmed by the Commons, and made the foundation of their claim 


privilege in matters of supply; and the Lords though they have never exp! 
claimed the right to amend bills of supply, have never since practically 
it when controverted by the Commons, 


Mr. HOAR. Will not the Senator from Kentucky state to the Sen- 
ate that that is the opinion of the judges of Massachusetts, that an 
appropriation bill is not a money bill? And is not that whole argu 
ment from beginning to end an historical argument to show that a 
money bill is merely a bill laying a tax, not a bill appropriating 
money, both in E ng: wd and in this country, and that such bills as 
this can never be used for any such purpose ? 

Mr. BECK. Such bills as what? 

Mr. HOAR. Sueh bills as the one now before the Senate must 
never be used in any such way. I ask the Senator if that argument 
is not that exactly ? 

Mr. BECK. Mr. President, this report was made at the request of 
the Legislature of Massac huse tts, it is true under their constitutional 
authority to call upon the judges, to know what had been the prac- 
tice in England and what ought to be the rule in Massachusetts with 


ifa 


regard to originating appropriation bills in the house and senat 
and whether an appropriation bill was in fact a money bill; and in the 
discussion of that question the judges looked into English histor 
and what I read was a statement of a fact in E nglish history— 
not having anything to do with the immediate question as to whethet 
it was an appropriation bill or a revenue bill, or as to the meaning of 


a money bill—the judges stated the histeric al fact that there had 


| been no interference at any time by the Lords with the Commons on 


all questions relating to taxation, since 16758. And as the Senatot 
from Massachusetts the other day undertook to show that nobody 
7 ever withheld supplies s, and no House of Commons had ever done 

, Lread from Macaulay’s history and other authorities to prove that 
they had done it time and again. Abont the particular point that 
the Massachusetts judges were looking into I care nothing for the 
purpose of my argument, but what I am trying to show is this: that 
the men who framed the Federal Constitution were men well adv ised, 


of what was geing on in Europe, both in England and on the conti- 
nent; they were men well read in history and law, Mr. Burke, in 
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the great speech from which I read a few moments ago, said about 


them: 
ne. sir, to add another circumstance in out colonies, which contributes 


n part towards the growth and effect of this intra table spirit— 
jean part ‘ = 


4s Lord North and others had called it. 


» their education. Inno country perhaps in the world is the law so gen 
study. 
Phis was in 1775. 
he profession itself is numerous and powerful, and in most provinces it takes 
Phe greater number of the deputies sent to the Congress were lawyers 
| who read, and most do read, endeavor to obtain some smattering in that 
nee, Ihave been told by an eminent bookseller that in no branch of his busi 
after tracts of popular devotion, were so many books as those on the law ex 
o the plantations. The colonists have now fallen into the way of printing 
, for their own use. I hear that they have sold nearly as many of Blackstone’s 
entaries in America as in England. General Gage marks out this disposi 
ery particularly in a letter on your table. He states that all the people in 
yvernment are lawyers or smatterers in law, and that in Boston they havs 
1 enabled, by successful chicane wholly to evade many parts of one of yout 
tal penal constitutions. 





The men of America were confessedly men read not only in the 
history of England, but in the laws as laid down by Blackstone, and 
one of the first things they saw when they looked over Blackstone 
vas this. On page 170 ot the edition by Tucker, Blackstone says: 

For in a democracy there can be no exercise of sovereignty but by 

sic s the declaration of the people’s will. In all democracies, therefore 5 

utmost importance to regulate by whom and in what manner the suffrages are 

ybe given. And the Athenians were so justly jealous of this prerogative that a 
stranger who interfered in the assemblies of the people was punished by their laws 

h death, because such a man was esteemed guilty of high treason by usurping 
hose rights of sovereignty to which he had no title. In England, where the peopl 
ebate in a collective body, but by representation, the exercise of this sover 
consists in the choice of representatives The laws have therefore 
















very 

tly guarded against usurpation and abuse of this power by many salutary 
yovisions, Which may be reduced to these three points: 1. The qualifications of 
eelectors. 2 The qualifications of the cleeted. 3. The proceedings at elections. 


And or page 179, after showing that by the laws of Great Britain 


persons convicted of bribery at elections are punished severely, he 


As so therefore, as the time nd place of clection, eithe counties or bor 
re fixed, all soldiers quartered in the place are to remove, at least one day 

ore the election. to the distance of two miles or more, and not to return till one 
fter the poll is ended. Riots likewise, have been frequent] letermined to 


in clection void. 


so careful were the people of En 
iew, that evenin Blackstone's time 


eland, as the inen of America well 
‘there were heavy penalties against 

\diers approaching the polls; in the early reign of George tla statute 
was enacted, which was re-enacted in the eleventh year ol Victoria, 
with a shorter preamble it is true, but still quite full, from which I 
prefer to read to reading the old statute of George II: 





s 9. An e it enacted, That on ev v day appointed for the nomination o1 
« election or for taking the poll for the election of a member or members to 
e Commons House of Parliament no soldier within two miles of any city, bn 


ough, town, or place where such nomination or election shall be declared or poll 
taken shall be allowed to go out of the barrack or quarters in which he is stationed 
ess for the purpose of mounting or relieving guard. or for giving his vote at 
h election ; and that every soldier allowed to go out for any such purpose witl 
foresaid sh 








llreturn to his barrac 





k « iters with all convenient speed 
}as his guard shall have been relieved or vote tendered 


Sec. 3. And be it enacted, That when and so often as any election of any member 


‘ embers to serve inthe Commons House of Parliament shall be ippolnted to 
be made, the clerk of the Crown in chancery or other othcer making out any new 
vrit for such elections shall, with all convenient speed, after making out the 
writ, give notice thereof to the secretary at war, or, in case there shall be 

retary at war, to the person otliciating in his stead, who shall, at some convenient 


before the day appointed ror such election e notice thereof ia wri 


sam 


no se 
he general oflicer commanding in each district of Great Britain, who shall there 
ipon give the necessary orders for enforcing the execution of this act in all places 
under his command. 
Many of the States of the American Union re-enacted substantially 
the me provision. 

Section 33 of an act to regulate elections, passed in 1746 by the State 


ot New Jersey, provided that- 





-Nosuch election shall be appointed to be held on any day on which the militia of 
this State shall be required to do military duty, nor shall the militia of this State 
be required to do military duty on any day on which any such election shall be 
appointed to be held.—Nixon's Digest, Laws of New Jersey, 1709-1255, page 220. 


OF THE MANNER OF CONDUCTING ELI TIONS AND RETURNING VOTES 


Sec. 1. No meeting for the election of national, State, district, county, city, or 
town officers shall be held on a day upon which the militia of the Commonwealth 
re by law required to do military duty. —~General Statutes of Massachusetts. 1260 


al 
chapter 7, page 5x. 


PENAL PROVISIONS AND REGULATIONS AFFECTING PURITY OF ELECTIONS, 
Sec. 62. If any officer of the militia parades his men, or exercises any military 
command on a day of election of a public officer, as described in section 63 of 


} . ‘ 
chapter 10, and hot thereby excepted or excent in time of war ol public danger, 


) ; $e . 
he shall fo1 each offense forfeit not less than ten nor more than three hundred dol 
iars.—Revised Statutes of Maine, 1257, chapter 4, page 84 
PENALTIES FOR THE VIOLATION OF ELECTION 7.4Ws 
Sec. 5. If any officer or other person shall call out or order any of the militia of 


this State to appear and exercise on any day during any eleetion to be held by 
Virtue of this chapter, or within five days previous thereto, exes pt in cases of in 
Vasion or Insurrection, he shall forfeit the sum of $500 for every sach offense.— Re 


vised Statutes of New York, Banks d& Brothers, titth edition, volume J, title 7, « hap 
ter 6, page 443. 


1.—OF ELECTIONS BY THE CITIZENS. 
110. No body of troops in the Army of the United States or of this Common 
Wealth shall be present, either armed or unarmed, at any place of election within 
this Commonwealth, during the time of such election: Provided. That nothin 
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herein contained shall be so construed as to prevent any officer or soldier from ex 
ercising the right of suffrage in the election district to which he may belong if 
otherwise qualitied according to law.—Purdon's Digest ; Brightley, 1700-1561, Laws 
of Pennsylvania, page 353 

So that the practice of allowing soldiers to be stationed at the 
polls is not only condemned in England, condemned by the several 
States of America, condemned by the practice of the Federal Gov 
ernment, but condemned by the constitutional limitations that are 
imposed upon the Federal Government, because unless the governot 
or the Legislature ask for troops the President of the United States 
has no power to send them either to keep the peace at the polls o1 
for any other purpose. 

Tsaid the men of America were fully advisedof all these things when 
they framed the Constitution. The statement of Mr. Burke proves 
it. We know it from what they did, even if it had not been so stated 
by Mr. Burke or anybody else. They knew the history ef Europe ; 
they knew that liberty had been overthrown by standing armies 
all over the continent. They were so jealous of them that after the 
Constitution was framed, notwithstanding that great covenant seemed 
to give every guarantee that the citizen could demand, they required 
the first Congress which met to adopt ten amendments all of them 
bearing upon the personal liberty of the citizen and several of them 
emphatically declaring against the use of the military power in any 
form to interfere with their personal rights and liberties ; they insisted 
on maintaining their own militia and their personal right to beat 
arms, and that no soldier should be quartered on them in time of 
peace, nor in war, except upon terms previously prescribed by law 
and they reserved all power not expressly granted. 

The men who framed the American Constitution had studied Magna 
Charta, the Petition of Rights, the Bill of Rights, the habea or 
act, and all the great acts of English liberty. They knew them well; 
they were household words to them. They went into revolution and 
maintained their rights and privileges against England when she 
saw fit to invade them, and they maintained against fearful odds a 
war waged for seven years to assert them. They crystallized th 
great principles in the Constitution; they enforced them by every 
form of expression that could strengthen or add to then 





igor, lorce, 
and efficiency, Yet gentlemen stand here now at this period of the 
world’s history, with all these facts before them, with the knowledge 
that their forefathers were struggling to guard the liberties of t 

pe ople even more stric tly thaa the English people had vu irded their 


liberties, with the knowledge of what England had done, with the 


fate of the nations on the continent growing out of the use of stand 
ing armies, and they tell the people of America and the democratic 
party of this country that when we insist, in the exercise of our un 
doubted right, that soldiers shall not in time of peace be stationed at 
the polls under Federal military orders, we are revolutionists;: that 
ve are seeking tooverthrow the Government; that we are seeking to 
starve every branch of it because they for some bad p rose desire 
that soldiers shall be kept at the polls to coerce the votes of citizens 


Gentlemen on the other side tell us they are going to the country 


upon that issue; that they are going to appeal to the nort 





jeri people 


ana insist that the southern generals and their allies are seeking to 
keep the soldiers away from the polls to ] ent the peace from be 
ng kept. We wil appeal to the country too, a vl we W tell the 


] 
people of the whole country, North and South, as all will know who 


read the history of the world and the history of theirown times, that 
their own State governments can keep the peace, their own iilitia, 
their own marshals, their own sheriffs, their own posse comitatus, with 
! 


out Federal intervention and without marshals, deputy marshals, su 


pervisors, or anybody else, no matter how immaculate they may be 


from Jolin Davenport up or down, selected, paid, and ordered from 


Washington. The story of radical corruption in the administration 
Washington has been too often told and too well prove d by re pub- 


licans themselves to give the people anywhere much faith in the 


superior purity and y irtue of W ashington agents over their own. 
Phe amazing thing to me is that gentlemen on the other side should 
venture to taunt anybody with being revolutionary or with attempt- 
ing to do anything by coercion after all that they have done, after 
all the laws that they have passed, and all the coercion that they 
have imposed upon States, Presidents, and courts. But before speak 
ing as to that I desire to say that even the committee of which Mr. 
Howard was chairman in 1965, when it made a report against the bill 


introduced by Governor Powell, of Kentucky, although they were 
opposing any restriction being put upon the military, when their 
attention was called to the English bills and the bills of the several 
States, notwithstanding their opposition, they had to admit that the 


use of soldiers at the polls was not in accordance with the ancient 
rules, usages, or libertics of the people, either of England or America, 
They said: 
It is said, by way of farnishing a precedent for the bill— 
That is, the Powell bill— 


ry 


that bv the laws of England in force for more than a centur ! “ f 


King’s troops 1s allowed to be near the place of an election while it is pr 


Reference is doubtless had to the act of ® George II, 1735, a copy of which we ap 
pend to this report, marked A. It cannot escape notice that the leading object of 
this ancient statute, as sufficiently evidenced by the preamble vas the preserva 
tion of the rights and liberties of the kingdom,” not their destruction And the 
history of the time shows that the prohibition to keep militar for snear places 
where there was an election of members of Parliament, arose from outrag pri 


ticed upon the electors by the ministers in posting troops so as teoverawe them 


med coerce them into the returning of candidates friendly to the mini ! ya 
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And we are told that 
the year before the act was 


igainst popular rights, 


and the supporters of prerogati 
that in 1734 


so far did this party push their schemes 


passed, the ministers, before the election took place, made out a list of the sixteen 
Scottish peers who were to b elected, which was approved by the Crown; and 
that, among other foul means re sorted to for securing their election, a battalion of 
the King troops were drawn up in the court of Edinburgh, contrary to custom 
und without any apparent cause but that of overawing the electors. This outrage 
appears to have been the li mediate occasion of the passage of the act lt was 
passed in the nterest of libert and in resistance of the tyrannical hi of the 
Crown and its flatterers to check its growth by stifling the voice of free election 


That is precisely what we are proposing to provide, that no Presi- 
dent shall send his troops into any State of this Union and parade 
the polls to aid anybody. At the very time when the Powell 
bill was under consideration it was inquired of me yesterday whethe 
Kentucky was state ol war trouble. No, sir: on the 
coutrary the very thing was being done there which these gentlemen 
in this report denounce as having been done in England. Governor 
Bramlette was sustained as the Administration candidate. 
oy ned for him, and every body who was willing to vote for him was 
illowed to vote. Polls were opened in each of the congressional dis- 
tricts of the State, and men who were partisans of the Administra- 
tion and were supposed to be willing to carry ont their views were 
voted for at the very places where the polls we re closed ayainst (;OV- 
Wicklitte. Mr. Trimble, who afterward held a seat in Congress 
and who had been an undoubted Union man and was severely pun- 
ished by some of his own people because he was a Union man, was 
lodged in jail because he dared to run against the pet of the Admin- 
istration for Congress at that election. 

‘These things induced Senator Powell to to have a law 
passed preventing soldiers from driving men away froin the polls at 
the voting precincts all over Kentucky, all over Missouri, all over 
Maryland. When the provision which we are now seeking to repeal 
was inserted by Mr. Pomeroy, it was simply moved by him, as he said, 
because war was still flagrant, and because for a time, while war was 
tlagrant, something might happen that might make it well for mili- 
tary men to be at the polls to keep the peace, as he called it. That 
being so much better than the previous condition of things, it was 
issented to in order to obtain relief. Now it is called revolu- 
tionary to ask to strike it out. The people of this country are all 
revolutionists if this is revolutionary. 

I propose to make a suggestion or two about what might well be 

alled revolutionary acts perpetrated by gentlemen on the other side, 
as thev are hurling their anathemas against us. In L868 an act was 
passed by the republican House and voted for by some of the distin- 
guished Senators who ar crying * revolution!” which I pro- 
pose to read,and which I think exceeds anything in the way of revo- 

The Supreme Court 


lutionary proceedings that I have ever known. 
of the United States in L*6" consisted of eight members; tive was a 
1 


them at 


not in a and 


Polls were 


ernol 


endeavyvotl 


some 


now 


quorum by law; and this provision was passed by the House by a 
party vote: 

Phat if any cireuit or district court of the United States shall adjudge any act 
f Congress to be unconstitutional or invalid, the J ulgment, before any further 
proceedings shall be had upon it, shall be certified up to the Supreme Court of the 


United States and shail be considered therein; and if, upon the consideration 
thereof, two-thirds of all the members of the Supreme Court shall not atlirm said 
judgment below, thie une shall be declared and held reversed 


That is, that although the circuit court of the United States mieht 
eclare an act of onstitutional, null, void, 


’ 


MNeTeSss and and 


tile 
though the five judges of the Supreme Court, who constitute a 
quorum by law, might all sit upon the case and each seriatim write out 
an opinion that it was unconstitutional, null, and void, still unless 
six judges, more than the quorum necessary, two-thirds of all, should 
agree that that act was unconstitutional the judgment of the court 
below should be reversed and the act of Congress should stand. What 
is the meaning of that? That the Supreme Court should not revise, 
should not look into nor act upon any of the legislation which that 
Concress saw fit to impose upon the country, The distinguished Sen- 
ator from Maine was there voting for it, the distinguished Senator 
from Ilinois was there voting for it, and many others voted to over- 
throw and ignore the Supreme Court by annualling its decisions who 
crying Although, as I said, the 
ciremt judge might declare it unconstitutional and every judge of 
the Supreme Conrt who sat upon the case, and by law constituted a 


eourt 


} 
«il 
1 


) 


ure now us down as revolutionists. 


» Wight declare it unconstitutional, still unless six of the eight 
agreed that it was unconstitutional, it had to stand and remain in 
full force andefiect. 1f we had been attempting legislation like that 
they might have told us with propriety that we meant revolution 
and were destroy Wier aun 
ting at naught their C: 


ued it 


lsubverting the rights of the people and set- 

nstitution, and they 

vell, judging from their ability to argue a 
' 


when we soldiers 


could doubtless have ar- 
bad « But 
away from tbe polls, 
suggestions of revolution seem to mie to come with bad erace from 
men who voted for the proposition | have read. 
On the question of good faith, Tam speaking of it only as a ques- 
tion of good faith, as it is an accomplished fact. In 165, when the 
thirteenth amendment to the Constitution was submitted to the States 


mse, 


are simply seeking to keep 


by Congress, proposing to abolish slavery all over the country, it was 
addopted, among other State Legislatures, by the Legislatures of tie 
States of Tennessee, Arkansas, South Carolina, Alabama, North Car- 
Olina, and Georgia, in all twenty-seven, and proclaimed by Mr. Sew- 
ard, then Secretary of State, as an amendment duly adopted, becanse 
it had been voted for by the Legislatures of all those States. On the 
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| and wealthy of that people; 





Apri, 16. 


oth of December, 1465, Mr. Seward wrote to the acting governor of 
Alabama the following note : 

The President congratulates you and the country upon the acceptance of the 
congressional amendment of the Constitution of the United States by the State of 
Alabama, which vote, being the twenth-seventh, fills up the complement of two 
thirds, and gives the amendment finishing effect as a part of the organic law of t} 
land, 


WILLIAM H. SEWARD 


WASHINGTON, Deceinber 5, 1865 

All the twenty-seven States named had organized State Legisla- 
tures sufficient for the purpose of declaring the thirteenth amend. 
ment adopted, taking away and liberating all the slaves of Kep- 
tucky, Maryland, and Missouri against their will and against their 
vote. Were these Southern States then Statesor not? If they were 
not States and had no State Legislatures, could they vote to ratify 
an amendment to the Constitution which deprived other States of 
their rights against the votes of the protesting States, such as Ken- 
tucky, Missouri, and Maryland? I suppose not, and yet in less than 
two years after that time those very States that thus had so voted, 
hadso ratified the thirteenth constitutional amendment by their Legis- 
latures, although they had committed no act of war, treason, or rebe}- 


| lion after that, although the war was over and peace had been pro- 


claimed, were told by the votes of gentlemen now charging revolu- 
tion on us that they were not States, and had not been since the war, 
All the machinery of their State governments was destroyed; they 


| were put under the ban of military authority and deprived of repre- 


sentation, though heavily taxed; their citizens were disfranchised, 
by order of Congress, by the thousand, many of them the men who 
had voted to adopt the thirteenth amendment. Although the Senator 
from Maine said only fourteen thousand in all were disfranchised, 
when he comes to look at the section of the law of July, 1867, in its 
wide, sweeping operation as construed, he will find that one hundred 
thousand will not cover the disfranchisement of the most intelligent 
yet these gentlemen talk to us about 
revolution after such acts as these. 

I might cite instance after instance of acts of that kind by the 
republican party, wrongs perpetrated in a thousand ways, but I will 
not take the time ; it would consume too much time. I have spoken 
too long already. I will barely allude to one other question and 
Have we any precedents for the course we are pursuing? 
Gentlemen on the other side say no. I assert we have abundan! 
precedents, and some very remarkable ones. I do not care to go over 
them all, and do not propose to do so. I will call attention to afew 
of them, however. 

In 1249 an etfort was made to admit California as a State. In Feb- 
ruary of that year, not being able to pass that proposition as an inde- 
pendent measure, when a bill was up making appropriations for the 
civil and diplomatie service of the Government, Mr. Walker, of Wis- 
consin, offered an amendment to that bill providing that all the ter- 
ritory acquired from Mexico should be organized into revenue collec- 
tion districts, with officers to take care of the revenue and protect 
the property of the Government and do many other things. In other 
words, he sought to establish substantially a territorial government. 
Mr. John Bell, of Tennessee, moved to amend that amendment by 
admitting California into the Union as a State as an amendment to 
the civil and diplomatic appropriation bill. The amendment is now 
lvigg before me, providing for all the machinery of courts and gov- 
ernment and Legislatures and elections. When he moved that amend- 
ment Mr. Hale, of New Hampshire, rose and inquired whether that 
was germane. The Vice-President, Mr. Dallas, said: 

In the opinion of the Chair, the amendment is in order. If there is any doubt 
upon the point, the Chair would very much prefer that there should be an appeal. 

Mr. Webster was then in this body, and he said: 


close. 


I have no doubt that the Chair is right in his decision. 

An appeal was taken and the appeal was laid upon the table by a 
vote of 22 to 14, thereby declaring that it was in order to admit the 
State of California by an amendment to au appropriation bill, Mr. 
Webster advocating it, the Vice-President deciding it, and the Senate 
by a vote of 22 to 14 sustaining i It was not admitted on final hear- 
ing before the Senate. The territorial form in substance of Mr. Walker 
was agreed to; but it was regarded as a legitimate amendment. 

In the debate upon that amendment these remarkable facts were 
developed: one was, that two years before, when the Army appro- 
priation bill was before Congress during the Mexican war and Presi- 
dent Polk required $3,000,000 to carry on the war, the Congress of 
the United States attached a proviso to the Army bill applying the 
Wilmot proviso, as it was called, to all the territories that were ac 
quired from Mexico, and that proviso became a law in the Army 
appropriation. bill; the $3,000,000 necessary to carry on existing war 
was Withheld until the President was coerced into the signing of the 
bill with that provision in it, if you see fit to use that expression. 
That certainly looked like coercion, when the battles of the country 
could not be fought nor its armies in a foreign country fed, when the 
money could not be obtained even to carry on the Mexican war, unless 
these gentlemen, most of whom I suppose are now upon the other 
side, could have the somewhat notorious Wilmot proviso, excluding 
slavery from all territory acquired, applied to and made a part ol 
the bill. 

In 1856 a provision which the Senator from Massachusetts [ Mr. 
Hoar] said in part he objected to, but the first provision of which 
he thought was all right, was added to the Army appropriation Dill 








0] to 86, which I will read : 
ded, nevertheless, That no part of the military force of the United States 
cided for shall be employed in aid of the enforcement of the enactments 


‘ileged Legislative Assembly of the Territory of Kansas, recently assem 
.e sawnee Mission, until Congress shall have enacted either that it was o1 
+ a valid Legislative Assembly, chosen in conformity with the organie law 
» people of the said Territory: And provided, That until Congress shall have 
— the validity of the said Legislative Assembly of Kansas it shall be the 
the President to use the military force in said Territory to preserve thi 
ppress insurrection, repel invasion and protect persons and property 
ind upon the national highways in the State of Missouri or elsewhere from 
fui] seizures and searches : And be it further provided, That the President is 
d to disarm the present organized iilitia of the Territory of Kansas, and 
all the United States arms therein distributed, and to preveut armed men 
. oing into said Territory to disturb the public peace or aid in the enfores 
ut 0 resistance of real or pretended laws, 


ta 


aw 





fhe first clause of that amendment meets the approbation of the 
if Senator from Massachusetts, which means that Congress shall have 
ee powel to declare territorial laws null and void, not by repealing 
Po them, as Congress had the right to do in the Territories or in the Dis- 
trict of Columbia, but by declaring that they are of no force and effect 
though they are laws on the statute-book passed under authority 
ef Congress and with all the forms and binding effect of existing 
s law; in other words, he claims, and the House claimed, that the law- 
making power could annul the laws, could deprive men of rights 
under laws it has passed—a proposition which is denied by all com- 











sa mentators on constitutional law. Judge Story, Chancellor Kent, and 
s indeed all agree that there is no pewer in the Congress of the United 
Sa States to declare or decide upon the meaning of laws or to do any- 
a thing else except repeal them when it has the power so to do: so long 
ae as they remain unrepeated, it is the duty of the President to see that 
lj : the laws as passed are faithfully executed ; and they can only be an- 
'@ nulled by the action of the courts; the judiciary was established fof 
> the ve ry purpose of declaring whether they were valid or invalid, and 
ES it was never the province of Congress to do so. Yet that portion of | 


the amendment I have read meets the approval of the Senator from 
Massachusetts, while the repeal of an unconstitutional proviso, as 
proposed by us inthe bill now before the Senate, is denounced by him 
is revolutionary. 


CONGRESSIONAL BECORD—SENATE. 


| AGS 


and voted in by a republican House of Representatives by a vote of | bulk to keep the peace among the Indians; and by the same bill the 


peace commission, so called, was organized. 

it has been stated so often that it need hardly be repeated, (it 
will be found in the seventeenth volume, page 348,) that the super- 
visors and marshals law was amended, niodified, and extended—one 
of the provisions now sought to be repealed by a bill pending in the 
other House—on the 10th day of June, 1872, by a republican Con 
gress in an appropriation bill. The celebrated Drake amendment, 
which annulled the decisions of the Supreme Court and set aside the 
pardons that had been granted by the President, including those 
granted by Mr. Lincoln, was also attached to and made part of an 
appropriation bill. So that there can be no possible propriety in gen 
tlemen on the other side questioning us as to our action on this bill, 
or doubting that the President will approve the legislation now pro 
posed, because if is attached to an appropriation bill, especially a 
bill to which it is certainly germane under the most rigid rules as 
Congress has the power, * to raise and support armies,” and “to make 
rules for the government and regulation of the land and naval forces.” 
We are by this bill regulating the use of the money appropriat 
from the Treasury for the support of the Army 

Phat is all I eare to say upon the subject of congressional prece 
dents, because the precedents are so numerous, they are so well estab 
lished and so thoroughly understood that no gentleman on the other 
side will venture to assert that there is anything unusual or uneommon 
in the provision now proposed to the pending bill. The other pro 
Visions are not before us. I do not propose to discuss them at this 


} 
a 


time. There are provisions as to which | have spoken casually which 
I have no doubt will be laid before the Senate, looking to giving 
litigants in courts honest juries, looking to the freeing of the polls 


at elections from the presence of such men as we know are now paid 


| out of the public Treasury to remain there for the worst of purposes. 


I may endeavor to discuss these propositions when the time comes, if 
discussion upon them is to be had. In the mean time I will only re 
peat that the history of the republican party shows that it is the 


| duty of democrats, whenever they have the power, it is a duty the 


people demand the performance of, and the representatives of the 
people everywhere owe it to them, that wherever they can curtail the 
military power of this Government and hold it so that it shall not be 
a standing menace to liberty, right, or law, either at the polls or in 


| the organization of their Legislatures, they ought to do it. 


a Added to all that, by the amendment then adopted by the repub- 
. lican majority the arms of private citizens were to be taken away from 
Ei them, arms that had been given to the militia, arms that belonged to 
ce them, arms that the United States had no more right to take away | 


than it has to come to my house and take away the arms that belong 
tome: the Constitution says citizens shall not be forbidden to carry 
wos, because a well-organized militia is necessary to free government; 
the Federal troops were to invade the State of Missouri and guard the 
public highways; all these things were maintained by the republican 
party in an amendment to an Army appropriation bill and carried 
throngh the House successfully. That was revolutionary, perhaps. 
be Certainly if that amendment or any provision in it could meet the 
r sanction of the Senator from Massachusetts, there is nothing in the 


provision we now offer that ought not to receive his cordial and hearty 
* support, Which I neither hope for nor desire. 
BY The list of similar cases might be multiplied, but I believe I will 


not attempt to road any more. I have a memorandum of some of the 
uost important of them in my hand. There is one which perhaps 
Bi might as well be referred to now. It is a short and plain one. The 


State of Iowa has nine Representatives sitting in the lower House 


by the twenty-fifth section of the Revised Statutes, passed a general 


: law providing that elections of members of Congress should be uni- 
: form throughout the United States, and should be held on the Tues 
day after the first Monday in November in each alternate year. The | 
; State of Jowa held her election in October, 157%, in violation of that 
rc law, because on the sundry civil apprepriation bill, approved March 
c , 1875, a provision was inserted: 


Sec. 6. That section 25 of the Revised Statutes, prescribing the time for holding 


— any State that has not yet changed its day of election, and whose constitution 
F must be amended in order to effect a change in the day of the election of State otli- 
Fe cers in said State. 

It is by virtne of that clause appended to the sundry civil appro- 
priation bill that the State of Iowa is entitled to representation and 
is represented in the lower House of Congress to-day, and only by 
reason of that proviso so added to that appropriation bill. 

I made a minute of some other cases which the republican party 

ive passed upon. I will cite only a few of them. 

By section 3 of the sundry civil bill approved in 1864, (thirteenth 
volume Statutes at Large, page 351,) in a provision in no way con- 
nected with the subject, all the laws relating to testimony in the 
Federal courts were overthrown and negroes and parties in interest 


were allowed to testify by a proviso attached to an appropriation 
ill, In 1868 (15 Statutes at Large, page 119) the whole machinery 


ind organization of the Patent Office was overthrown and remodeled 
ian appropriation bill. A year or two afterward all the machinery 
3 the Treasury Department was remodeled in an appropriation bill. 
y looking at 16 Statutes at Large, page 40, it will be found that by 
4 proviso in an appropriation bill all the Indian treaties that had been 
‘ntered into since 1867 were suspended and two millions of dollars 
Were placed in the hands of the President of the United States in 


Sir, I have seen, we all have seenin the last ten years the State of 
Georgia, after she had representatives on the tloor of Congress, her 


| representative men sitting in these Hal!s voting for or against laws 


to bind the people of the United States, invaded by a Federal Army 
by orders from Washington, and nineteen duly elected democrats 
turned out of her legislative halls and others put in their place. We 
have seen a railway employé set up by Federal bayonets as speaker 
of her house of representatives, and the great State of Georgia crushed 
to the earth by military authority of the United States. We have 
seen the State of Louisiana seized, her Legislature dispersed, her State- 


| house held by Federal soldiers under pretended judgments of United 


States courts, and United States marshals ordered by the President, 
or their action at least indorsed by all of the auti®rities at Wash 
ington over and over again in taking controi of the Army of the 
United States and using it for the basest of purposes until a com- 
unittee of this House, four of them uniting in the weport and the 


| others only refusing to unite because the views of the four consti 


to-day. What title have they? The Congress of the United States, | 


tuting the majority were not strong enough. denouncing the military 
interference in the strongest and boldest terms; they were, the Sen 
ator from Wisconsin, [Mr. CARPENTER,] the Senator from Illinois, 


; [Mr. LOGAN, ] the then Senator from Mississippi, (Mr. Alcorn, ) and the 
| Senator from Rhode Island, [Mr. ANTHONY, } all declaring that there 
| Was ho pretense of authority for Judge Durell or those acting under 


| him, or for Marshal Packard or the authority that he called to in 





tervene, which was the United States Army that was brought from 
Florida and elsewhere to take possession of the State-house of Lonisi- 


sd : : . att ana. Judge Trumbull, of Illinois, Mr. Morton, of Indiana, the other 
elections for Representatives to Congress, is hereby modified so as not to apply to | 


two members, laid before the Senate their own views in which they 
were eqnally emphatic and perhaps more so. Judge Trombull used 
this language—Attorney-General George H. Williams had telegraphed 
Marshal Packard, under whom the military were placed on the same 
level as the common spies, informers, and detectives : 
DEPARTMENT OF JUSTICE, D nbev Lx 
S. B. PACKARD, Esq 
United States Marshal, N Orleans, Louisiana 


You are to enforce the dé es and mandates of the United States courts, no 
matter by om resisted, and General Emory will furtish you yith all nes i 
troop ior that purpose 

GEO. H. WILLIAMS 
if? ’ ‘, 


Mr. Trumbull, of Illinois, in his report states how this was 


This dispatch, so far as the evidence shows, was not responsive to a call for 
troops ; there had been no resistance to any process of the United States courts, nor 
does it app r that any was threatened R. H. Jackson, a ¢apta ] tl I 
tillery, United States Anny, testified that he went to New Orleans on the t ot 
December 5 with two batteries of his regiment and eight cm 

The same night, December 5, between nine and eleven o'elo« J Dat at 
his private lodgings, issued his order, which, for want of jur ict vas l, 
and entitled to no respect from anybody, directing the United States ul il forth 
with to take possession of the State-house, to hold the sam tilthe tur order 
of the court, and prevent all unlawful assemblage of persons therein ving refer 
ence to tl ersons returned as elected to the Legislature according to the official 
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returns. Captain Jackson testifies that he took possession of the Stat , 
about two o'clock on the morning of the 6th, with instructions to, take and hold it 
under the direction of the United States marshal and to act in obedience to his 
orders. Jie further testified that he was not stationed in the State-house to pre 


vent riots. but to hold the building, and that if a riot had oceurred in front of the 


house at 





building he would not have intertered He posted two soldiers at the entrance 
door, who guarded it th crossed bayonets, and suffered no one to enter the build 
ng except by permission of the United States marshal, one of whose deputic 

it all times present Lhe troops continued to occupy the State-house for more 
than six weeks, until January 21, and it is manifest, from the wl s that 
they were not there to preserve the peace, but to carry out t “ rs of 
Judge Durell, and prevent the legally elected me ers of the re ‘7 

mou! and organizing 


It is because we are seeking now to render such occurrences impos 


le under pret uses of that sort, or othe: equally frivolous excuses 


sil 
or unconstitutional or illegal claims of having the Army of the United 
States used for any such purpose, that we are called revolutionists. 
Sir, Lhave as high respect for the Army of the United States and 
the men who compose it as any gentleman on this tloor; but rathe r 
than see them take possession of the polls, rather than see them in- 
terfere with the rights of citizens or invade Legislatures or carry out 
military orders such as have been given and will be given again if 
the power is continued and the present law is allowed to stand, I 


would disband the Army; I would arm the frontiersmen, no matter 


vhat it cost, to protect themselves and theu families against the 
hostile Indians; I would organize the militia of each of the States, 
which Mr. Jefferson in his inaugural said was ‘the best safeguard in 
me of pence and for the lirst moments of war, 80 as to protect all 
men in their rights at the polls and elsewhere within all the States 
iby the way, I made a note from Mr. Jeftierson’s inaugural address 
' ' ’ ; ; ' 

that perhaps it toigat be well for the Senate to lear once more, Lh 
aid 

L we m nied u t “ best re nee in t ot peace al i first 
nMMnentS Of War ll re lars ca hi ‘ 

And among the tundament principles which In d down as in 
«Lisp nsable to the existence ol tree govern were 
Lin upport of t Sate governments in it ‘ ( petent 
Mir I tratviy ol ir domesti eonceenr ana tive SUTeSt T nst anti 
mul tender . ‘ is care of ‘ by the pr 
role * it rie inti: j 1 of 
il i the bie r | 1 j he 
j la the « dot our} al ta 1 I el 
] ! I | ‘ ‘ if thos tia i ro W ‘ from 
hem uu ynents of erro rot I let i we ¢ ind to 
the road which alo lead Lo pea lily iit lel 
I can add nothing t that except to say, tHese are ny sentiments 


Mr. President, as Ll understand it, we are only seeking to regain the 
oad which in moments of error and alarm we have so strangely de 
parted from. Lf there is any other purpose on the part of any demo 
erat, lam not aware of it. he who goes farthest 
to protect the liberty of this people and the richts of the Federal 
Government in every form, but I will also maintain the rights of the 


I will vO as tar as 


States and the rights of the citizens of the States to cast their ballots 
free from Federal interferertce, without the bayonet interposing, in 
the exercise of their highest constitutional privilege. I will leave 
nothing undone t@t will help contribute to that end. 

I thank Senators for their attention. 

Mr. DAWES. Mr. President—— 

Mr. HOAR. Before my colleague pro eCeas will he Vie ki to ine for 


, 


moment to make a correction ?! 

Mr. DAWES. Certainly. 

Mr. HOAR. Mr. President, I desire my colleague to yield to me foi 
a moment to make a correction and to put a question. 

The Senator from Kentucky yesterday stated as his reason for ad- 
dressing the Senate that he desired to reply to a charge which had 
been made against him, as he termed it, by myself. He has touched 
upon many topics; he has avoided with great care touching upon the 
charge, if he chooses to give it that appellation, the criticism which 
[ made upon his previous utterances in the Senate. I desired to correct 
his understanding and to call his attention to the trne point during 
his speech, but he was unwilling to be interrupted for that purpose. 

The Senator from Kentucky has said that he was charged with 
being revolutionary because of a purpose to repeal or revise an ex- 
isting section of the Revised Statutes in regard to the use of the 
Army. Noman has characterized that purpose as revolutionary. He 
has said that he has been charged, and some persons who think with 
him have been charged, with being revolutionary because of a pur- 
pose to put general legislation upon an appropriation bill. No person 
has charged him or anybody else with being revolutionary for that 
reason, or has condemned that practice. It has been done a thousand 
times. The thing which the Senator from Kentucky has not discussed 
is this: suppose the President of the United States differs with him 
in thinking that heavy penalties ought to be extended to persons who 
take troops to the polls to keep the peace, and in enacting legislation 





on that subject, and conceiving himself bound by the Constitution of 
the United States, if he does not approve a bill for that purpose, to 
return it with his objections, the purpose which I characterized as 
revolutionary is a purpose to bring this Government to an end unless 
the President yields that constitutional opinion. The Senator from 
Kentucky said in the passage which was quoted by me, and from 
which I will read a single sentence again: “ Unless those rights were 


secured to the people "—that is, the mghts, as he calls them, provided 
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for in Phis legislation—“ they would refase under their constitutiong] 
right to make appropriations to carry on the Government,” and the 
Senator from Ohio, [Mr. THURMAN, ] who immediately followed him 
said : ’ 

We claim the right to say that we will not grant the money of the people un] 
there is a redress of grievances. 


Nobody has declared, so far as I know, whether the President wi 
or will not agree with the House or agree with the Senate in recap, 
to this proposed legislation. The Senator from Kentucky declared 
that if the President did not agree with the House, and, not agree), 
with the House, did not sign a bill which he disapproved, the Hous 
with his approbation, would refuse to make the appropriations ney 
sary to carry on the Government. Now, the question I wish to putt 
him is: does he stand by that purpose, or does he abandon it? J) 
you stand by that declaration, or do you back out? That quest 
in his four-hour speech he has most carefully and skillfully and ag 
visedly refused to touch upon or refused to permit any person to ca}! 
his attention to. 

Now, one other thing before I sit down. The Senator from Key 
tucky represented me as saying that the English House of Commo 
never withheld supplies from the Crown. I said no such thing 
said the contrary. I adverted to repeated instances of the contra 
What I said was that they never withheld supplies from the Crowy 
which were necessary for carrying on the government, that they neye 
shut up a court, that they never refused to provide for the troop; 
necessary for the defense of the realm. I do not speak of foreiy 
wars, but for the defense of the realm; that in the first year of ever 
king’s reign down to William III, the taxes were granted to the king 
for life, and that the hereditary revenues of the Crown supported 
every necessary function of sovereignty, of government, of civil order 
ang of the protection of the realm. Now does the Senator from Ken 
tucky deny that proposition, or does he agree to it? 

Mr. BECK. Has the Senator from Massachusetts the speech ] 
made before him? I have not; 

Mr. HOAR. I have the extract which I read from. 

Mr. BECK. I should like to hear it. I have sent for it. 

Mr. HOAR. What I want to know while the Senator is finding 
his speech, I will repeat. Does the Senator from Kentucky now sa 
for himself and the political friends with whom he has been in con 
ference, that if the President of the United States differs with hin 
about the effect and necessity of this clause, he will refuse to grant 
the supplies necessary to carry on this Government ? 

Mr. BECK. I have sent for the speech I made; I hope it will 
here in a moment, so that I may read the exact words Lused. I hav: 
no more right to assume that the President will refuse to sign this 
bill than the Senator from Massachusetts has. I have no knowledge 
or information upon the subject. I have said in every speech I have 
made that I believed the President would sign it, as he ought to do, 
I did say in the speech referred to, during the last Congress, that if 
the bills were sent to him, as I then believed they would be, sepa- 
rately, and he signed them as he ought to do, we wou.) then pass al 
the appropriation bills, as he asked us to do, and be ready to go home; 
that it he refused to sign those bills separately they would be at 
tached to the appropriation bills, and if he saw fit to veto them th 
consequence would be upon him. But I will read exactly what | 


}- 
Sala: 


' 


As to the revolutionary measures that it is said may be attempted if an extr 
session is had, I have said what [believe will be done. [only speak for mysel! 
know nothing positively as to what the democratic Congress will do. But after 
they have fairly tendered to the President, as they have the undoubted right to d¢ 
acts repealing the scetions that authorize soldiers to go to the polls to keep the 
peace and that authorize deputy marshals to order them to go there under any pre- 
tense, and acts repealing all the test oaths in reference to jurors, so that m 
have honest juries before whom to try their cases, and acts repealing the aut 

ven to the marshals and supervisors at the polls to control the elections, if the 
resident, in the exercise of his constitutional authority, shall see fit to veto meas 
ures so just and so fair, so necessary to free government as those laws are, then I 
tor one would again make them part of the appropriation bills and let him exercise 
his veto power if he determines to perpetuate these wrongs on the bills that appro 
priate the money necessary to maintain the Government, and let him be responsi 
ble by his veto for stopping the wheels of the Government, as he would be it he 
determines that such measures as these are sufliciently important to keep on the 
statute book for partisan purposes to block the wheels of Government. Then the 
Executive and his aiders and abettors would be responsible to the countyy, an 
the Congress that gave him the opportunity to attach his signature to nece 
appropriation bills, I will not oceupy the time of the Senate any longet 








That is what I said. 

Mr. HOAR, Mr. President 

Mr. BECK. The gentleman will allow me to proceed. 

Mr. HOAR. I thought the Senator said he would not occupy the 
time of the Senate any longer. 

Mr. BECK. The Senator’s question to me a little while ago was 
almost impertinent, and I came very near telling the Senator so; and 
now he will sit down until Iam through. I never threatened the 
President. I said what Ihave read. I believed I spoke the senti- 
ments of the people of this country when I said that we would tender 
him bills just, fair, and honest. 1 assumed that he would sign them, 
and I assume so now. If he refuse to sign them, then the responsi- 
bility, in my judgment, looking at the bills as I do, will be upon his 
head and upon the partisans who seek to make him take that course. 
I will state what I will do then. If the President refuses to sign 
them—and that is the question put to me—I will consult with the 
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wisest and best men of my party and with good men everywhere to 
see, when that lamentable condition of things comes, what is my 
duty as an American Senator under all the circumstances, and I will 
do it in the best interests of the American people. [Applause in the 
ralleries.] I will not stop the wheels of Government 
> The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
vtor from Kentucky will suspend a moment. 
der in the galleries. The Chair will order the galleries to be cleared 
+ once if the applause is repeated. 
Mr. BECK. I hope that the contingency suggested will never 
wise, It never ought to arise, in my judgment, butif it does I hope 
‘ere is patriotism enough, intelligence enough, integrity enough in 
the dominant party in the two Houses of Congress to devise the ways 
ind means to get out of the trouble with honor to us all. That is 
.only statement I have made. I have never made a threat. 1 
ver looked beyond to that contingency. 
-ponsibility would be upon the President and upon the partisans who, 
) defiance of all their past conduct, in detiance of the precedents of 
his body, are seeking to urge upon the President to step out of his 
ay when there is no effort made to infringe his constitutional pre- 





The Sen- 


i 


There must be no dis- | 
| make appropriations to carry on this Government 


ozatives, or the prerogatives of the judiciary orof any other depart- | 


ment of thisGovernment, orto interfere with any constitutional right 
f any citizen, or to press upon him hasty or ill-considered legisla- 
n, Or to do anything which comes within the legitimate scope of 
is veto power according to the construction put upon it by the men 
vho framed the Constitution or by anybody since, try to induce him 
»do wnat no President ever has done before, to veto the repeal of 
ws. And why? Simply because there are partisans in this body 


und in the other House who, having lost power and being now in the | 


ninority and unable to carry out their own will and to keep dead 
aws on the statute-books themselves, hope, though still in the mi- 


nority and not representing the majority of this people, to call inthe | 


President to their aid, because they say he is their party friend, to 
save them and their laws against the will of the people as repre- 
sented by the majority. 

[am not going to submit to be asked questions in any such style 
mn this floor. I have stated my views. 
the true history of England in regard tothose things. I have stated 
ny opinion about them. I donot profess to speak for the democratic 
arty. The President has had no threat from this great party. The 


first thing he will receive will be this bill, if we pass it, with this | 


simple provision in it. That is all he will know as President. He 
will see that as the first thing when it is laid before him, for all the 
talk of myself and the Senator from Massachusetts and of gentlemen 
f either House as to their individual opinions amounts only to idle 
vind so far as he is concerned. His constitutional duty is to consider 
this bill presented to him fairly, each clause of it, and if there is 
nothing in it that runs counter to the ancient precedents of the coun- 
try, nothing that is dangerous to the liberties of the people, nothing 
that overthrows the Constitution of the United States, nothing that 
nfringes upon his high prerogative as the Chief Executive of this 
ountry, or upon the prerogative of the judiciary as a co-ordinate 
ranch of it, then, believing it to be his duty to sign it, and believing 
hat he cannot be driven away from his duty, Lhave always said that 
{ believed he would sign it. If unfortunately he shall do otherwise, 
hen, as I said, I will when that calamity arises and that contingency 
omes consult carefully what it is best to do, and I will doit, I hope, 
wisely and well. 

Mr. HOAR. Mr. President, when I rose just now the Senator from 
Kentucky had said that he should detain the Senate no longer. 

Mr. EATON, That was what he read. 

Mr. HOAR. I thought it was his own remark; and that was what 
duced me to rise before he had yielded the floor. I thought he had 
got through. The Senator from Kentucky avoids—I will not say 
evades—reading the substantial and important sentence of the speech 
vhich has been commented upon. Now he says that if the President 
vetoes a bill he will consult with the wise men, not from the east but 
trom the South, or from wherever they come. 

Mr. BECK. I will not consult the Senator from Massachusetts. 

Mr. HOAR. What he said before was: “ Unless those rights were 
secured * * * they wouldrefuse, under their constitutional right, 
to make appropriations to carry on the Government.” 
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when he is going on, I think it proper to call precisely and exactly to 
his attention what he himself has uttered in debate here, what he has 
addressed to this body here, and see whether it be revolutionary or 
not. 

Now, I say that in his first speech avd in his impassioned reply just 
now he has declined to tell us whether he sticks to the purpose an 
nounced by him in the speech from which I have read, to refitse to 
It is not I, it is 
not any man on this side of the Chamber, who ha: introduced here 
the question of the President's veto or the Presid -nt’s signature to 
legislation; it is he, the Senator from Kentucky, the conferee on the 
part of the Senate, the reporter of the purpose of the House, who sup 
posed the case first of the Senate refusing to assent to this legislation 
and declared the purpose of the other body that Congress should ad 


| journ without making appropriations, and then the purpose of the 
I have said that the re- | 


majority in both branches todo the same thing if the President should 
not agree with them in the legislation. It is that 

usurpation; that I denounce as revolution, not the putting legisla 
tion on appropriation bills, not the repeal of any old statute or the 
enactment of any new statute in the regular and constitutional wav: 
but it is that—the saying tothe President, * You shall have no pay. 
the judges shall have no pay, there shall be 2.0 post-oftice, there 
shall be no pensions, there shall be no courts, unless, when the Con 


1 denounce abs 


stitution which you have sworn to sapport says that if you do pot 
approve a bill you shall return it with your objections, you, in obe 


dience to us, not approving it, and in defiance of your own oat! 


turn it with your assent.” 
Sir, it is a pretty interesting question to the American people to 


know the purpose of that great party and of the Senator from Ken 
| tucky, who is one of its leaders. It is to that point that I addvess 
| myself. 

Mr. BECK. Mr. President, one word more. The difficuliy about 
the speech of the Senator from Massachusetts, which I did not care 
about saying before, but he presses it, and presses it with so much 
earnestness that I will now simply state it, is that it is not the truth. 


I have read what I consider | 





I never said what he asserted that I said, and he cannot find it inthe 
speech that I made, although he professed to read from it. IT never 
said that we would block the wheels of the Government if the P1 
dent saw fit to veto this bill in the exercise of his constitutional 
thority. That is the first trouble. 

What was it that Isaid? T read the speech word for word, and 
there was not a scintilla in it of such a purpose. Now, I will read it 
again. I said tothe Senate in the last Congress that 1 was very sure 
that if the Senate refused to accede to these amendments of the Hous 
the House would refuse to pass the bill, and an extra session would 
follow, and I was right. The Senate did refuse, and an extra session 
did follow. Now I will read again what I said to show that the Sen 
ator from Massachusetts designed to put a false question to me and 
to make me answera conundrum of hisown, which [told him I would 
not answer because there was nothing in it, and I was not dealing 
in refining disquisitions abont probabilities and possibilities that he 
seems to beso fond of. His effort reminds me of a remark I once heard 
cited as having been made by old John Randolph, of Virginia, about 
two young men who were highly educated in some of the colleges, 
and who came back and gave him a heap of trouble in the house ot 
burgesses in Virginia. [lis remark was, that he regretted to say 
that his young friends were like the lands at the headwaters of the 
Alleghany—poor by nature and exhausted by cultivation. [Laugh 
ter.] That is not my condition, and I do not propose to be retining 
away anything in that sort of manner. 

Now, sir, Lsay that the words the Senator from Massachusetts put in 
my mouth I never uttered except in the connection of a failnre of 
the two Houses to agree. In that event, I said that the Honse of Rep 
resentatives in my judgment would not recede, and the result would 
be to force an extra session, because the House would refuse to pass 
the bill unless she Senate consented to allow the amendments they 
had placed there to be incorporated in the bill; and it was to induce 


| the Senate, if I could, to recede from their objection to the House 


amendments and not to force an extra session, and in that connection 


| only, that I used the language which the Senator from Massachusetts 


The Senator | 


from Kentucky was by no means uttering an individual opinion. He | 
had been appointed by this body to confer (as the representative, | 


with his two associates, of the entire Senate) with the House of Rep- 
resentatives, the co-ordinate legislative department of this Govern- 


ment, and he was reporting to us the purpose of the House as learned | 


by him from the conferees on the part of that body, and he so de- 


clared, and he said that these men further agreed, and he agreed with | 


them, and so on. 


Now, what was the question which I rose to put to the Senator from | 


Kentucky? I do not, of course, claim the right to catechise him or 
catechise any man as to his individual opinions here or anywhere 
else; but when a Senator rises and announces to the Senate the pur 
pose of a co-ordinate legislative body, when he adds to that purpose a 
declaration of his own opinion and purpose, having announced at 
another time also his opinion of his obligation to act with his polit- 
-cal associates, and when that having been commented upon he spends 
iour hours in what he announces at the beginning is the reply to a 
charge made in the course of that comment, and refuses to be set right 





has read, and by reading which he professed and sought to make the 
impression on the Senate and the country that I had said I would re 
fuse to pass necessary appropriation bills even after the President 
had vetoed these bills. I never said it, and he was seeking to make a 
false impression, I am afraid; he did make it at least. 5 

Now I will read what Idid say. I toid the Senate, as a conferee on 
the part of the Senate, that the Honse in my judgment would neve: 
recede, that the confereés on the part of the Senate had also refused 
to recede, that we had come to a dead-lock, that the House insisted, 
and I thought they were right in insisting: 


That the armed soldiers of the United States should not be allowed to approa 
the polls for the mere purpose of keeping the peace, that there should be an honest 
jury obtained in the courts of the United States in all cases where the right and 
liberties of citizens wereinvolved, and that the States should be allowed to conduct 
their own elections in their own way, free from all Federal interference, and thy 
democratic conferees on tbe part of the House seemed determined that unless those 
rights were secured to the people in the bills sent to the Senate they would refuse 
under their constitutional right, to make appropriations to carry on the Government 
if the dominant majority in the Senate insisted npon the maintenance of these laws 
tnd refused to consent to their repeal. 


That is what I suid, and that is all I said on that subject. Then 


} 
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what did I say about an extra‘session? I will read word for word, 


80 that the Recorp will show whether I have been making the state- | 


ments that I am now required to answer categorically, and whether 
there is any basis for an imaginary revolution gotten up upon an 
imaginary state of the case attempted to be fastened upon a single 
person who is only one of seventy-six Senators and two hundred and 
ninety odd Representatives; and it would take a majority of both to 
make a revolution, I should think, in legislation. I added, after say- 
ing what I have already read: 

They seemed further to agree, and | agreed with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the com 
mittees of both Houses would be organized and separate bills would be framed and 
passed as soon as possible asking the President of the United States to agree with 
the represeytatives of the States and people in repealing all laws that authorize 
the seldiers of the Republic to be sent by any authority whatever to the polls at 
State elections under the pretense of kee ping the peace, and in repe aling all laws 
that prevent men who are by intelligence ana interest in the public weltare fit and 





competent to do justice between citizens and between the United States and citi- 
ens inthe jury-box from exercising that right, thus depriving the courts the 
benefit of tair jurors, and they will promptly pass another bill declaring that the 
United States shall not, either through supervisors, marshals, or deputy marshals, 
rfere with the States in conducting the elections held within the States. We 
that those matters pertain solely to the States and are part of their absolute 

ight, and that they are perfectly competent to attend to them fairly and honest] 
When these three laws are submitted to the President for his approval, as they 
vill! ind are approved by him, as they ought to be, the next Congress willin my 
opinion be ready to pass every appeopriation bill, just as it is now, adjourn, and go 
home without attempting before next December to perfect any further legislation. 


If, however, the President of the United States, in the exercise of the power vested 

him, should see fit to veto the bills thus presented to him, which I repeat will 
simply be to keep soldiers from the polls, to allow proper jurors to serve who will 

y cases honestly, and allow the States to contro] their own elections, then I have 
no doubt those same amendments will be again made part of the appropriation 
bills, and it will be for the President to determine whether he will block the wheels 
of government and refuse to accept necessary appropriations rather than allow the 
epresentatives of the people to repeal odions laws which they regard as subversive 
of their rights and privileges. We have the undoubted right to repeal them in 
any form and on any bills wechoose. Most of them were imposed upon the coun- 
try as parts of appropriation bills. Whether that course is right or wrong, it will 
be adopted, and I have no doubt adhered to, no matter what happens with the ap 
propriation bills, 


That is the whole speech that I made, word for word, and there is 


no threat in it. There was only a statement made to the Senate that 
if the Senate refused to agree to the provisions inserted in the House 
bills and insisted on striking them out, the House would probably 
refuse to pass the bills with those provisions stricken ont, and an 
extra session of Congress must follow. Now, by what authority does 
the Senator from Massachusetts insist on reading as though I had 
said that if the President vetoed these bills I had threatened to block 
the wheels of government? He has put that to me three different 
times in the last fifteen minutes. Sir, I never said it. He had my 
speech in his hands and could hardly fail to know that I had never 
said it. Ihave read what I said; the country can read it. It was 
simply urging the Senate to give way, to withdraw their objections 
to the legislation proposed by the House which I thought was just 
and fair and honest and right, and agree to it so as to avoid an extra 
session, for the information I had from the House conferees was that 
they would not give way; and it turned out that I told the truth ; 
they did not give way, and the extra session has come. As to any 
threat made by me, there was none further than to state what I had 
ascertained in the conference of the temper of the House, which turned 
out to be fully verified. 

Mr. HOAR. Mr. President, I do not propose to be deterred from 
making my point by any exercise of plantation manners here or else- 
where. 

Mr. BECK. That is so original that it ought to be carefully noted! 

Mr. HOAR. I read the Senator's language from his speech before. 
When the Senator undertook to read his speech before, he omitted 
the part of it which 1 have read. 

Mr. BECK. Ibeg the Senator’s pardon, When I undertook alittle 
while ago to read, I read my final reply. 

Mr. HOAR. I understand it. The Senator did not read the lan- 
guage which I read from his speech. He has read it now. 

Mr. BECK. Yes; every word of it. 

Mr. HOAR. He read it in such a tone of voice and with a hurried 
low of words, so that few people could follow him. 

Mr. BECK. Read it again. It is a very good speech. 

Mr. HOAR. “It is a very good speech,” and let us see whether the 
Senator adheres to it or whether there has been another caucus and 
he abandons it. The Senator was speaking of the purpose of the 
House in case a majority of the Senate refused to assent- 

Mr. BECK. And the Senator said awhile ago that I was speaking 
of the purpose in case the President refused to sign! That is what 
you said. ? 

Mr. HOAR. Mr. President, nothing would induce me to allow so 
ungentlemanlike an utterance to pass my lips as to tell a gentleman 
whe was interrupting me to sit down, and I will not say so to the 
Senator from Kentucky, but I shall be obliged to him for not inter- 
rupting. 

The PRESIDING OFFICER. The Chair reminds Senators that in 
order to address the Senate they must address the Chair before speak- 
ing to the Senate. 





Mr. HOAR. The proposition which the Senator undertook to re- | 


port from the House and to give his own opinion on was twofold: 
First, what will the House of Representatives do if the Senate disa- 
gree with them about a matter of general legislation? The Consti- 
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tution requires the assent of three—House, Senate, and Presidep, 
Now, the first proposition which the Senator from Kentucky unde. 
| took tostate was, What will the House of Representatives do if t}, 
| Senate refuse to concur with them in regard to legislation? and | 

. - Ae 
| replied: 

The democratic conferces on the part of the House seemed determined tha; 
less those rights were secured to the people in the hills sent to the Senate t) 
would refuse, under their constitutional right, to make appropriations to carr, 
| the Government if the dominant majority in the Senate insisted upon the 
tenance of these laws and refused to consent to their repeal. 

Is that language ambiguous? Did I do injustice to the Senay, 
from Kentucky when I read it from his own speech? 

The democratic conferees on the part of the House seemed determined that y 
less those rights were secured to the people in the bills sent to the Senate 
would refuse, under their constitutional right, to make appropriations to cary 
the Government if the dominant majority in the Senate insisted upon th: 
tenance of these laws and refused to consent to their repeal. 

That is proposition No. 1. Then, what is to happen if the Sen; 
and House are agreed and the President vetoes the bills ? 
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They seemed further to agree, and Lagree with them, that if an extra seasio, 
must be called, much as it is to be regretted, the very moment it is called thy 
committees of both Houses would be organized and separate bills would be fray 


and passed as soon as possible asking the President of the United States to ag 
with the representatives of the States and people in repealing all laws. 

Then the Senator states his opinion upon the laws which I will yo; 
read, and he proceeds : 

When these three laws are submitted to the President for his approval, as t}y 
will be, and are approved by him, as they ought to be, the next Congress will j 
my opinion be ready to pass every appropriation bill, just as it is now, adjourn, ay 
go home without attempting before next December to perfect any further legis\, 
tion. If, however, the President of the United States, in the exercise of the power 
vested in him, should see fit to veto the bills thus presented to him, which I repeat 
will simply be to keep soldiers from the polls, to allow proper jurors to serve wh 
will try cases honestly, and allow the States to control their own elections, then | 
have no doubt those same amendments will be again made part of the appropria 
tion bills, and it will be for the President to determine whether he will block t 
wheels of government and refuse to accept necessary appropriations rather thay 
allow the representatives of the people to repeal odious laws which they regard as 
subversive of their rights and privileges. We have the andoubted right to repy 
them in any form and on any bills we choose, ; 


The Senator is speaking of the President’s veto in the last sentence, 
and he adds: 

Most of them were imposed upon the country as parts of appropriation bills 
Whether that course is right or wrong, it will be adopted, and I have no doubt a 
hered to, no matter what happens with the appropriation bills. 

Now, if the Senator from Kentucky says he did not mean to say 
that they would not pass appropriation bills unless the President as- 
sented to this legislation, of course we must accept his assertion; but 
nobody else so understood him, nobody else could so understand him, 
and I do not believe it is possible to frame human language which shall 
express more clearly to the mind of the country, or of the Senate or of 
my own, the purpose I imputed to the Senator from Kentucky, than the 
language which he uttered. Then he was followed by the honorabl 
Senator from Ohio, [Mr. THURMAN, ] who manifestly took that viev 
of it, and who uttered the language which I also quoted from his 
speech : 

We claim the right which the House of Commons in England established after 
two centuries of contest, to say that we will not grant the money of the people w 
less there is a redress of grievances. 

And the Senator from Kentucky to-day has spent a large part oi 
his speech in showing the peaceful revolution by which, under the 
unwritten constitution of England, the House of Commons wrested 
the executive power from the monarch and took it to themselves. 
Does the Senator from Kentucky mean (and if not, why cite and quote 
this history ?) that we have a right under our written Constitution to 
wrest the executive power or the veto power from the President oi 
the United States? 

I have nothing to say to what is offensive in the language of the 
Senator from Kentucky. I dealt with his speech; I dealt with its 
clear, plain, palpable meaning; I dealt with a meaning which I do not 
believe now he will disavow, and I read the language which, when 
it was convenient for him to refer to his speech again, he omitted. 

If this position as it has been understood, if this position of which 
this extra session is but the reaftirmance is to be abandoned, the 
country will be relieved by the prompt, explicit, and intelligible 
statement of the purpose to abandon it on the part of the Senator from 
Kentucky and his associates. 

Mr. DAWES. Mr. President, in the House of Representatives, pro- 
vided by its rules, there is a Committee of the Whole on the state oi 
the Union, in which all matters aftecting the Union are discussed and 
deliberated upon. There isnosuch committee in this body, but never- 
theless, in a larger and a broader sense, the debate of the last two or 
three weeks in these Halls has been carried on in a committee of the 
whole upon the state of the Union. The firm conviction has taken 
hold of the public mind that more than appears upon the surface and 
is indicated by the particular subject-matter under discussion is the 

cause of this debate, and that its presence here attects the Union. The 
Army bill and its provisions, important as they are, are not the cause 
but the incident of this debate. The excitement which it has pro- 
duced here and elsewhere is but the blush upon the surface of a fever, 
the cause of which lies deep and is of long continuance. This Dill 
| and its associate are hardly more than floats upon the current, indi- 
cating its force and its strength. There has taken hold upon the 


| public mind the conviction that something more and something )e- 
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hind the provisions of these bills impels the current of political affairs 
here in the Capitol. 

This excitement comes upon a country ill-prepared to receive it. 
Gladly would it avoid it. There is no interest of the country that 
does not long for peace and quiet. There is no aspiration of the 
patriot that does not long for the assurance that no danger lies under- 
neath what is going on here at the Capitol. All business interests of 
the country ask for repose; all earnest men in the country are tired 


hoped for peace, reconciliation, pacification. 


myself, to add to this excitement. No more unpatriotic effort could 
be indulged in than sounding notes of alarm where there is no occa- 
sion for them, except it be that silence of the public servant that 
{ails to give warning of apparent danger. 

Phat problem inherited from the war called reconstruction, lately 
rechristened pacification, has had many phases in its progress threugh 
difficulties and obstacles toward a peaceful and healthy solution. 


attainment to turn it over into the hands and control of those who 
had been instrumental in creating the problem itself. Reconstruc- 
tion, it was thought, could best be brought about by those most en- 
gaged in destruction ; pacification could be secured most easily at the 
hands of those who had disturbed the peace ; and the gaping wounds 
of the war could be stanched and healed only by hands reddest in 
that blood. The good offices of these men were tendered to this work 
npon the sole condition that power should be surrendered into their 


protected freedman every right of the American citizen, but only upon 
the condition that absolute control should be placed in their hands. 
A new administration coming into power, trusting to these profes- 
sions and believing it to be its duty to try each method that presented 
itself to work out this difficult proposition, accepted these assurances, 
took these men at their word, not only trusted them, but went into 
active co-operation with them, clearing the way for their free, unob- 
structed, and unhindered working out the problem they proposed to 
undertake. Into their hands and into the hands of men of their own 
selection was placed power. Every marshal in the districts which 
composed the disturbed region of country, every district attorney, 
every executive officer, every postmaster even was selected or rejected 
according as he was satisfactory to the advocates of this new method 
of reconstruction and of pacification. 


They commenced their work under auspices the most favorable for | 


its accomplishment. The country, if not trusting quite so implicitly 
the assertions of these men as did the Administration, nevertheless 
stood by and protected it and them in carrying out faithfully the 
task. From that day to this no obstacle has been put in their way. 
They have had no offensive ofticer thrust upon them; they have had 
no obstacle of legislation in their path. The country accepted their 
assurance that if the control of public affairs in those States should 
be intrusted to them they would work out that peace, that pacifica- 
tion which can come alone from the security and protection of every 
citizen of the United States in the enjoyment and the exercise of 
every right guaranteed to him under the Constitution. 

No advocate of this plan, no participator in this movement from any 
quarter, can point to one single obstacle thrown by power or by influ- 
ence or by adverse criticism or unfriendly legislation of any kind 
toward the complete fruition of this last method of pacification. It 
has had its opportunity ; it has had its free course and it has run it— 
and what has been the result? That class of people who constitute 
the majority in three or four of those States, and a large proportion 
of the voting population in all the other States composing that num- 
ber, has been absolutely stripped of every political right, struck 
dum), as voiceless as the grave that has closed over many of them in 
the vain attempt to exercise their rights. Represented in the other 
branch by more than twenty-five members they have not had a single 
voice in their selection. They have disappeared from the polls, from 
political organization, and from the exercise of political rights. They 
might as well be blotted ont of existence, so far as political rights 
are concerned, except that their numbers form the basis upon which 
men whom they have had no voice in selecting shall determine in the 
other House of Congress the policy of this nation. 


Not in political rights alone, but in all those other rights which a | 


man in this country holds at the mercy of another when he is with- 
out political rights are they as helpless and as defenseless. Deprived 
of redress in the courts of the United States, batiled and buffeted and 
kicked ont of the courts of the States, trifled with and cheated and 
starved in contracts they have no power to enforce, hunted to their 
cabins at night and laid low in death before morning if they resist, 
the children of Israel in Egypt were in a better condition than they. 
Despair has taken possession of them and hope has fled, and an ex- 
odus like unto that of the children of Israel is being presented to the 
American people at this moment as the commentary upon this work 
intrusted to these new reconstructors, upon the solemn assurance that 
every right, political and personal, should be secured to the humblest 
and the weakest of all the citizens within their borders. 

These are the facts, Mr. President. This thus far is the result. 
This is what disappoints the patriotic public putting its trust in such 
promises. This is all the pacification they have given us. But, sir, 
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they did not undertake the experiment for this result alone. It was 
not merely to prostrate at the feet of men who declare they are the 
natural rulers of those States this humble, this weak and defenseless 
people, but for deeper reasons. It was to obtain in the House of Rep 
resentatives and here, for another purpose, a power not otherwise 


|attainable. Of the twenty-five representatives of the colored race in 
| these States now holding the balance of power in the House of Rep 
| resentatives, as I have said, not a colored man has had a voice in the 
ef agitation and of conflict; all men have looked forward to and | 


selection. Not one of these men would hold that place had the pledges 


: | of those who were intrusted with power been carried out. For what 
| have not sought the floor, nor do I intend, if I am able to possess | 


it was sought, what was the purpose beyond and deeper than the sur- 


| face, is the inquiry about which the American people are at this mo- 
| ment so anxious and toward which I desire to ask your attention for 


afew moments. What is this purpose! Three distinct propositions 


| have been announced upon this tloor which taken together are the 


key to this whole plan. The Senator from Delaware [Mr. SAULS- 


| BURY] announced, first, that the republican side of this House might 
| understand first as well as last that they were to have no more voice 
Two or three years ago it was proposed in a fresh effort ‘toward its | 


in the legislation in this Hall. That is the first proposition. The 
next is, that when the democratic majority in Congress have deter- 


|} mined upon a line of policy it is to be taken as a whole, without 
| alteration or modilication at any other hand. The third is, that the 
| democratic party will take its measures from a caucus. It follows 
| then as the logic of these three statements that a caucus is hereafter 
| to determine the policy of this Government, that in the secret con- 
| clave of a caucus is to be discovered this purpose, and the future ot 
| the legislation and administration of public affairs. 

hands to work out this problem. They would themselves assure | 
peace; they would themselves secure to the helpless, unarmed, un- | 


What caucus, Mr. President? A caucus in which these men of 
whom I have been speaking have the absolute control. A caucus in 
which a large majority were unable to take the oath at the Vice 
President’s desk that they had not themselves personally been en 
gaged in an attempt to overthrow the Government itself, has come 

| by surrender of the democratic party into the control of all power 
| and of all legislation in these two branches. So it follows that the 
men who were able by their failure to carry out their pledges to pro 
tect in the exercise of their rights the colored race of the South, to 
| plant their majority in the House of Representatives, have had sur 
| rendered to them, according to the public announcement of the dem 
| ocratic party here, the shaping, the determining, and the fixing the 
| policy and purpose of the Government. They have not left us to 
| doubt, to conjecture, what their purpose is. Too plainly is it indi 
| cated upon the records of the two Houses of Congress and the official 
| utterances of members of this and the other body. We were told the 
other day, exultingly, and with good reason was it said exultingly, 
| that those men who could not at your desk take the oath that they 
| had not undertaken themselves to overthrow this Government were 
| not only in the majority here but they had come to stay. We were 
| told in the same breath that when in 1561 they left these seats it was 
|a mistake, a blunder. A mistake of what, a blunder in what? A 
| mistake not of principle but in strategy ; that in going out from these 
| seats into a war upon the life of this nation they were actuated by 
| as high and patriotic and noble purposes as ever actuated man under 
the sun; but that their mistake of strategy was that they sought by 
| going out and by war to accomplish what failing to do they might 
just as well and more safely have accomplished here. We were told 
| by the same gentlemen when speaking in another place, and using 
| substantially the same language, that when they went out they car- 
| ried the Constitution with them and went out in its defense against 
| those who remained here, who were its enemies; that they had come 
back to teach those who had remained their duty to the Constitution. 
Now, sir, that leaves nothing forconjecture. That is cléarand ex- 
| plicit. That means, if it means anything, that they have come back 
| to assert and maintain in these Halls that interpretation of the Con 
stitution for which they made the strategie blunder of leaving these 
| seats. Avoiding in the future the mistake they made in the past, 
they are here to work out in these Halls that kind of government 
{under the forms of this Constitution they went to Montgomery to 
| establish and to maintain by force of arms. 7 
We were told not long ago that they had come back to accomplish 
| by the ballot what they had failed to accomplish by the bullet, and 
that is, to establish under this Dome and under the form and words 
in this Constitution that interpretation of it which in 1832 South 
| Carolina declared authorized her to nullify any act of Congress which 
in her judgment she disapproved, that interpretation of it which 
| Jefferson Davis and his followers taking their departure from these 
| seats and those in the other Hall went forth to establish upon the 
| field of battle. We were told at the same time that “ You may call 
| this rebellion if you please; we will appeal to the future for the ir 
| terpretation of our acts to determine whether it be rebellion or not.” 
Sir, here underlies the moving power which controls this debate 
| No sooner had these men come into power in the other branch, not 
| waiting for control here, than they filled the files of Congress with 
| schemes and plans in the form of legislation and ef amendments to 
| the Constitution as clearly indicating this line of purpose as is the 
| course of the sun marked out in its orbit. Bill after bill was intro 
| duced. I have one here before me stripping the courts of the United 
| States of all power to protect its officers in the collection of its eus- 
| toms duties, surrendering to the State at its pleasure the question 
| whether the revenues of the United States sha!! be collected at all 
jor not; another, taking from the courts of the United States the 
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power to enforce any contract made by any county or municipal or- 
ganization in all these States, the Constitution relieving the States 
from being sued in the United States court. Here in my hand is 
another, which, if it becomes a law, relieves all the political organi 
gations from the enforcement of a single one of their obligations of 
whatever kind in the courts of the United States and turning them 
over to the State courts alone for enforcement ; another, still, claim 
ing compensation for some losses sustained by some individual resi- 
dent e of these States, incurred, as the bill says, ‘‘in the late 
unhappy war between the States ;” another, providing that when the 


It was, Mr. President, a titting counterpart to this proceeding that 
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Ido not care to call attention to the fact that this Governmen; 
called, as the Senator from Connecticut [Mr. EaTon] called jt tl : 
other day, a confederacy of States. Nor do I care to allude to wh - 
slipped from the tongue of the Senator from Georgia | Mr. Hint 
he spoke of this ‘“‘confederate Senate.” 

Mr. EATON. Will my friend pardon me one moment? Is not thi. 
a confederacy of States; and did not Daniel Webster of Masse}, 
setts pronounce it to be a confederacy of States? 

Mr. DAWES. I donotknow. I know that the Constitution 1 
it a nation and not a mere contederacy of States. 


)] when 


ich 


. oF time shall come that they shall have in their power the last of the Mr. EATON. It would be well to learn before the Senator ehapoes 
; ; , three co-ordinate branches of this Government they ean fill every me with something monstrous. , . 
Ps ? office in the Army of the United States with the men who led the | Mr. DAWES. 1 do not know whether Daniel Webster called 

4 forces upon the field of battle in the war for their destruction. In | confederacy of States ; I know the Senator from Connecticut di 

the very bill under consideration is the provision that till then there | Mr. EATON. I did; and [ shall do so a great many times mor, 
7 shall be no more promotions in the Army as it is, so that for these | I live. 

two vears there shall be made. as fast as casualties and other means Mr. DAWES. Very likely. I know that that is the language used 

: way bring it about, vacancies to be filled by men who earried the | by those who say they have come back here to accomplish under t¢}; 

; flay of the enemy in the war upon the counti \", They had not been forms of legislation what they tried but failed to accomplish on th: 

Bs in power in the House of Representatives a month betore they strack battle-field, namely, to establish their right to leave this Government 
at the Army itself and nndertook to reduce it to ten thousand men; | peaceably whenever they choose—the right to nake the States sove 
ind nothing but the necessities of the border of Texas bringing to | eign over the United States Government. If anything was settled | 

: the rescue of this Army the Representatives of that State in the last | the war, so settled that it willnever be unsettled even by the tempo 

: Congress saved it, so far as the inen who dominate and give purpose |} rary ascendency in these two Houses of those who sought to mg 

und character to legislation in that Hall then and in this now was another government of it, it was settled that a State could not peace 
concerned, from the beggarly measure of ten thousand men. That, | ably secede from this Union, and that this.is a nation, a union 

i along with this bill which [ have before me, which repeals that se | States, not an association of them. It is still true that this is + 

tion of the Revised Statutes which keeps from the command of the | Congress of the United States, not of the Confederate States. 
armies of the United States those men who led and commanded the America, 
forces of the rebellion against it, tell the story so far as the Army is Sir, I was about to say that the bill before the Senate is defend 
concerned | upon the open and avowed ground that there is no such thing ast] 
But, sir, this is not all. The Senator from Maine [Mr. BLatne] | peace of the United States; that there is no authority of the Unite 
has already called your attention to the open and avowed purpose of | States in any State in this Union over and above the authority of th 
the men who by dictation of the caucus commend the measures which | State, the infraction of which is a disturbance of the peace of th 
command the majority in these bodies. They have openly avowed | United States. I think that that embraces the entire doetrin 
that they have come back to stay for the purpose of wiping outevery | State sovereignty. I do not see that anything is left that could iy 
vestive of the legislation for the last eighteen years growing out of | desired by John C. Calhoun himself. If there be no enactment . 
the war The Senator from Kentucky not now in his seat [Mr. | the Congress of the United States under the Constitution to be ¢ 
Heck | avowed it here. I remember to have heard at an earlier day | cuted within the limits of a State that this Government has any powe: 
a distinguished member of the democratic party in the other House, | to enforce, so that the violation of it is a disturbance of the peace 
when the inquiry was put to him, “ What will you do when you come | the United States, then I do not know wherein the United States 
back into power?” make the significant answer, “ Do! we will undo | any matter is sovereign over the authority of the State; and y 
all that yourepublicans have done since 1561.” without qualification and without limitation, it is declared to be t] 
Sir, the present condition of things, the purpose underlying allthis | basis upon which this bill rests that there can be under this Gover 
measure, takes strength, is formidable, only as it stands upon the | ment no such thing as the peace of the United States to violat 
down-trodden and destroyed franchise of those people who were de- | disturb, to overthrow, or to keep, as my colleague suggests. 
livered over to the assurances and covenants of the very men who Now, sir, take the single provision around which all this legislatio 
brought this evil upon the country. It dates directly back to the | hinges. The office of Representative in Congress is the creation « 
day when power over them was delivered into the hands of their | the United States Congtitution. It does not exist if the Constitution 
original oppressors, of the United States has not created it. Ifsexistence does not depen: 
Mr. President, in the light of all that has taken place since flagrant | upon the slightest authority from the State. The Constitution ot 
war ceased at Appomattox Court House, in the light of the avowed | the United States has prescribed the qualification of the voter for 
purpose of those who shape the course of legislation and of political | Representative in Congress as clearly, as explicitly, and as definitel; 
events here, it becomes significant to call attention to the fact that | as if it had written it out in so many words. The qualification for; 
without the three constitutional amendments, which were a part of | voter to this national oftice, the Constitution says, shall be in ea 
the work of the republican party since 1861, the condition of things | State precisely the same, and not otherwise, as the qualifications o' 
to-day would differ only in name from the condition of things before | a voter for the most numerous branch of the Legislature of that State 
the war. Clearer than ever to-day stand out the necessity and the | Those qualitications, therefore, are detined in words. The State with 
wisdom of those amendments; and the regret in the mind of every | out the consent of Congress can neither appoint the time for the cle 
patriot looking earnestly and anxiously upon the drift of public | tion of a member of Congress, nor the manner of casting the ballot 
events is not in their enactment but in the fact that they feli so far | prescribed by the Constitution, nor the place at which it shall be de- 
short of accomplishing the true and legitimate results of that war. | posited, The fixing of the time for depositing it the Constitution has 
Just so far as subsequent events have enabled those now in power | reposed in Congress; the prescription of the manner of depositing it 
to trample under foot the political rights of four millions of people | is reposed in Congress; the naming of the place at which it is depos 
unable to assert and defend their exercise, just so far those constitu- | ited is reposed in Congress if Congress chooses to exert the powe! 

' tional amendments have fallen short of the accomplishment of the | They can make the time for the election of a member of Congress 
: : true result. Were it not for them the true interpretation of the pres- | coincide with that of the State election, or they can prohibit its being 
; ; c ent drift and current of political power leads to the restoration of | done at the time of the State election. It is in their power to estab 
Saas matters to the condition before the war. lish in the State of New York, or Ohio, or Maryland the election of « 
bau Look on that spectacle in this body, the struggle all night long, | member of Congress on the 4th day of July, if they choose. They cau 
; Bi snecessful in the gray of the morning only by a single vote, in pre- | prescribe every duty to be performed, and the manner of doing it at 
; i venting the passage of a law for the pensioning of Jefferson Davis, | a time when there shall be no State election or State ofticer with 
: i the head and the front and the leader of the rebellion itself, in the authority to appear at that point. And yet in the name of that State 
, iy oe face of the declaration from those now dominating in this Hall that rights doctrine that has come back here to dominate and to shape the 
f if et the very effort itself was a wanton insult to those who control legis- | future policy of this Government, we are told that it is not in th 
7 lation here. power of the United States to enforce its own laws in the election vo! 


its own officer according to the qualifications it has itself preseril d, 


‘ that caucus, controlled, as I have said, by an overwhelming majority | but that that belongs to the State! 

ap of those who cannot take an oath that they have not made war upon Why, sir, nothing is clearer than that the Supreme Court of the 

Ps the Government itself, should place in the hands of the vice-presi- | United States in Prigg rs. Pennsylvania have decided that it is not 
i i dent of the confederacy the duty of formulating into words the pur- | in the power of the United States to require of a State ofticer th 
: ¥ poses and policy of the future of that party. Pension the chief of | exercise of any such authority. If the United States had declared 
, a the confederacy at this end of the Capitol upon pain of inflicting a | in a statute that it should be the duty of any designated State otlice 

; wanton insult upon those who are to shape the course of legislation | to keep the peace at the polls, it would be absolutely voluntary on 
ee ; hereafter, and at the other end of the Capitol give to the vice-presi- | the part of that ofticer to do or to omit to do what Congress should 
g. 4 dent of that confederacy the high duty of expressing in words the | attempt to require of him to do. So that the doctrine promulgated 
. i tuture policy and purposes of the same party, and very little else is | as the basis of the disputed provisions of this bill is that the United 
‘oo left to complete the picture and the work. States has created an office, an elective oftice, has prescribed the qual- 
; 3 4 Little further is wanting to show what the purpose of this party is. | ifications of the voter for it, has determined the time, the place, and 
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anper of depositing that vote, and is utterly powerless not only 


the 


+, enforce its provisions but to require any State officer to do the 


ave but to repeat the inquiry I have just made, what further is 
sary to complete the domination of State sovereignty over the 
of the United States, striking it in this its most vital and 
tial organ, but thus tostrip it of the power toselect and to secure 
ection according to constitutional qualifications and rights of 
nbers of the most numerous branch of its Legislature, with- 
hich of itself the Government falls to the ground? 

sip there is something about these measures which have in them 
res peculiar. There isa bitter irony in what we hear said, from 
urtel whence it comes, of the freedom and the purity of the 
haliot. There is something malapropes, something incongruous, in 
ae itv of a legislative body that, hadit not been for the ritle-club 
d the tissue ballot, would have been ina helpless and hopeless and 
nowerless minority, standing upon the outraged franchise of three 
1 m people and erying out for the freedom and the purity of the 
et. Sir, in this debate I bow to that parliamentary requirement 
which commands silence in respect to what is being transacted or said 
in the House of Representatives, and therefore ] can only say that 
¢ | were indebted for a seat in either House of Congress to the silenc- 
« of amajority of more than five thousand weak, helpless, unpro- 
ted citizens, silenced by the rifle-club and the tissue ballot, it 
would be a good while before I would whine because I had been de- 
rived of the right to buy and sel] that majority as in o] 


Lee 


lden times or 


pl ite about the purity of the ballot-box; it would be a good while 
wfore I should use any such language as this: 

t was this same party that by asingle stroke of legislation reversed the natural 

f things in one-third of this continent, and by a fatal blind policy reduced 


ition and degradation and bankruptey and beggary nine sovereign States 

sUnion. And after visiting indescribable calamities upon a people 

V ere forced to look on with impotent anguish and wordless ire while darkness 

ound threatened to eclipse their civilization, and while returning justice 

t regaining the ascending scale, they quartered their troops wherever they 

onstiteted in States that were once free the corporal of the guard chairman 

yard of managers of election, and menaced with bayonets the returning 

ertain States that the votes might be'registered as the pretor demanded 

wression of the free and untrammeled voice of the people in their national 

in certain States for years past has no parallel save w the 
home dictated the choice of a Roman emperor. 


these 


hen pretorian 


ds of 

I say, sir, that if I assumed to represent in the Halls of Congress 
the city of Charleston and was indebted for that place to my ability 
to stand upon the back of five thousand majority of poor, helpless 
citizens of the United States, silenced as with the stillness of death 
by the rifle-club and the tissue-ballot, I would wait awhile or let 
somebody else use that language. 

If my friends on the other side will take a little advice from me, I 
will suggest to them that they had better wait before talking any 
more about the freedom and the purity of the ballot-box, until it 
shall have been forgotten how in 1868 they snowed under sixteen 
thousand republican majority in the State of New York in accordance 
with the cireular sent out beforehand inthe name of their great chiet, 
Samuel J. Tilden, so secretly that he did not know anything about 
it any more than he knows about every other political iniquity which 
has been transacted since in his name and in his house! 

Sir, there is nothing like it, no assurance equal to it, except that 
of their other great leader famous for quoting scripture who when 
he was sick was so anxious to take holy orders, and forgot it as soon 
as he was well! 

Let me further call attention to some of the provisions ef the very 
bill around which this whole debate hinges. I have already called 
attention to the fact that it is supported on the ground that the 
United States has no peace to keep, that there can be no such thing 
as a breach of the peace of the United States. Without that these 
provisions cannot stand one moment. If the United States has a 
peace to keep, everything else provided in this bill stands to-day in 
the existing law. The United States soldier can appear at the polls 
now for no other purpose under heaven but to keep the peace, For 
every other purpose, if this bill passes, the penalty will be precisely 
the same that it is to-day. The pretense of this bill is that it is to 
prevent United States soldiers from intimidating voters. The penalty 
for that is precisely the same upon the statute-book now that it will 
be when this bill becomes a law. If any United States soldier ever 
has or under existing law ever does approach the polls within two 
miles for the purpose of intimidation, he incurs now exactly the same 
penalty that he will do when this bill passes. So it is not for that 
that this bill is to be enacted ; it is not to prevent intimidation at the 
polls because it throws no single additional safeguard around a voter 
to protect him from intimidation at the polls. He is just as much 
exposed to intimidation by the soldier when this bill passes as he is 
to-day, So tell us no more that this bill is designed to prevent in- 
timidation at the polls. Why do you not put an additional penalty ? 
Why do you not describe the intimidation in some other way? Why 
do you not define the offense in some broader words? No; you take 
precisely the same words and you affix precisely the same penalty for 
intimidation that stands to-day and has stood for fourteen years in 
the statute-books of the United States. 

And when my friend from West Virginia [ Mr. HEREFORD ] answered 
the Senator from Maine [Mr. BLAINE] that he saw in 1870 soldiers 
about the polls for the purpose of intimidation, he saw them doing 
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that which was a penitentiary offense then, and if repeated aft« 
bill passes will be no more so, 

It is idle folly, false pretense, for what you do attests more clearly 
your purpose than what you profess. The only new thing, the only 
act to which a new penalty is to be attached when this bill becomes 
a Jaw is the attempt to keep the peace at the polls, not any other act 

So, Mr. President, it is the logic of the announcement elsewhere 
that this bill really rests for its essential provision upon that start 
ling announcement that there is no peace of the United States to be 


this 


kept, and therefore that he who attempts to keep the peace of the 
United States may well be sent to the penitentiary for it. 

Mr. President, if 1 may allade to what has passed n debate cul 
sorily here, I do it only in further elucidation of the one single point 
to which I have desired to draw the attention of the Senate that 
this whole movement seeks but to establish in power the sovereignty 
of the States. What has fallen from the Senator from Kentucky in 
his long argument, when condensed and set to the musie of these 
times, Is simply the one tune—the United States is to b ! re ly 
degrees, slowly but effectually, of all its power in the State lle 
tells you that when a United States officer is to be elected t United 
States otlice, to discharge the functions of a legislator of the i 
States. this election must be taken out from under the co of the 
United States and placed under the control of the Stats Well 
sir, ten of these States were once in a position to lustr hat 
proposition, and I commend to the Senator, who to his honor be it 
said took no part in that grand but fatal experiment, the application 
of it; Lcommend to him the interrogatory I put in all good 1 
and earnestness: if that be true does the life of the nation «ce pena 
upon itself or upon the will of the State? Is he able from his fresh 


study of the philosophy of State sovereignty to formulate in word 
more effective, more certain or inevitable, the conse quenes t] 
Goyernment of the United States depends upon the will of the 
for consent to live ? 

I do not desire to follow him in all that 
I desire to criticise that impassioned etiort to contrast southern Set 
tors on that side, in their personal character and worth, with 
of those who bave held their seats before them. There had 
nothing in the debate hitherto that justitied that course of argument 
No man on this side of the Chamber had alluded disparagingly to 
any Senator on that side. The man who, following his sincere con 
victions, takes his life in his hands and goes forth to inaintain the 
convictions upon the field ef battle, although I may consider what 
he has done as a terrible crime against his Gevernment, nevertheless 
commands and has received my respect far more than the paltry cow 
ard who, sympathizing with him in his heart, has not the conrage to 
follow him, but aids and abets him at home to the limit of personal 
safety. 

My friend knows that I make no personal application of this. He 
and I have served together in both branches of Congress with both 
these classes, and I believe our seatiments in respect to them both are 
in no wise different. But if the Senator means by these frequent, these 
repeated assurances of a matter denied nowhere, that we are peers, 


hy 


he has said, much less do 


Scvnine 


been 


st 


I submit to him that silent recognition of the fact that we are peers 
here on this floor is more becoming than the ostentatious assertion of 
it continually upon parade. When the old order of things, now so 


near restored, prevailed here, we were wont to hear, not occasionally 
as we have lately as if to get us used to the new order of things, but 
continually of the superiority of the men who owned their fellow 
men and represented them in the two Halls of Congress. 1 hope the 


Senator from Kentucky will stop short of that. But I find in these 
frequent allusions indications all the same way. If the old order of 
things is to be restored as far as the constitutional amendments will 
permit it to be, then of course this line of talk on the other side 
most natural. 

The Senator wanted to know, in language borrowed from that same 


period, why republicans did not have colored men as their represent 
atives. I heard it stated more pointedly in another place not a week 
The inquiry was made of a New England Representative w hethe1 
it were not true that in Massachusetts and Maine there were qnit 

vated and educated and able negro men, followed by the inquiry, wh) 
do you not send them to Congress before you allude to the fact that 
there are no colored Representatives upon this floor \ NV 
England cheats a colored candidate for oftice, be it Representative to 
Congress or any other, out of his fair and honest election, it will be 
time enough for those to reproach us who have driven from the Halls 
of Congress the natural representatives of four million people. Thi 
complaint against you is not that you do not choose to send black 
men as your Representatives. If any constituency in the Southern 
States, be it overwhelmingly black or overwhelmingly white, choose 

to send a white Representative instead of a black one, no man has a 
right tocomplain; but when they stamp out the black Representativ: 
chosen by thousands of majority and install, by violence and blood 

shed and tissue ballots, in his place a white Representative, 
nificance of the act is its condemnation. 

Mr. President, I will detain the Senate no longer. I do not k 
that anything I have said here to-day will be read by at 
the people of Massachusetts. They will regret as much as I regret 
any occasion for these utterances. They have long hoped that that 
pacification which carn come alone from security in the enjoyment 
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every political and personal right was about to be realized. When 
this experiment of trusting this work to the very men who came so 
near working the overthrow of the Government was about to be tried, 


they gave it their support. They hoped, if they did not absolutely 
believe, that it would be realized. As one of her representatives 
here I took some part in assuring her that this contidence was not 


about to be misplaced ; but whether it was or not it was our duty to 

that it was fairly tried, and that its failure should in no part 
ascribed to any withholding of support on our part. But in com- 
mon with my colleagues, I assured the people of Massachusetts that 
th vas solely upon the pledge that every human right guaranteed 
by the Constitution and it humblest and to all 
the people of those States observed and ere pro 
that the first that these rights were to fail of 
protection would be the s and 
the withdrawal of 


us mac I 


f Bee to it 


» e 
le ly 


wo 


7 


Ss amendments to the 


was to be its eX ise 
indication 
ignal for the denunciation of tl 
support. LI pledged myself that at the first 
would sound the alarm. Iam here tl 

They have trusted me ‘here as a sentinel 

I have watched in their interest all the phases of this 
revolution. Before the war, when those who have now 
back to accomplish through the forms of in these 
that which they made the mistake of going out to accomplish 
their lk this and the other, I listened to their exultant 
and defiant farewells. Watching in the terest of that State the 
progre events from that day to this, I ious that I have 
no other claim upon its confidence except that I tell it the truth. 
And here and now I tell the people of Massachusetts that the 


was intrusted this great work of pacification have 


tected, and 
11S plan 
oul 
iis day to re- 


ition otf if 


deem that pledge these 
¥, many ea4rs 
wonderful 
come Law seats 
took 
ave of body 
in 
as ol nim const 
menu 
into whose hands 
prostituted it, and upon the back of the crushed and destroyed citi 
zenship of three or four million people they have le 
Halls and openly and detiantly proclaimed that they 
begun anew here they made the mistake of atte mpting 


accomplish outside of these seats. The people of Massachusetts when 


stroc into powell 
have 


to 


in these 


work 


forewarned are forearmed; and their position here and now, like 
that which they first and foremost in 1361, will be in the van 
and in the lead of that determined, irresistible opposition here, and 
under the forms of law, to that work which they contributed their 
full share in defe field of battle 1 have for one no ap 
prehension of the He who brought us over will sustain us. 
He who planted upon the bleak sl North America the princi- 
ples that triumphed at Appomattox Court House will sustain the peo- 
ple of this Union in this coming struggle for their maintenance 

Mr. MORGAN obtained the floor. 

Mr. BLAINE Will the honorable Senator yield to me a moment, 
und only fora moment? IL do not know that it is a matter of any 
importance whatever, but the honorable Senator from Connecticut 
| Mr. Eavron,] in a little interruption of the honorable Senator from 
Massachusetts, [Mr. Dawes, ] said that Mr. Webster had detined this 
confederacy,” if 1 understood him aright 
I did not use any language of that sort. 

Mi LAINE Vhat did the honorable Senator say 4 

Mi ATON. The from Massachusetts said that 
this a confederacy of States. I asked him if he knew that 
Webster, of Massachusetts, had used the same language. 

Mr. BLAINE. Not that we have heard. 

Mr. EATON. Of which I had heard. He probably had not heard 
of Mr. Webster's use of that language. 

Mr. BLAINE. Does the Senator say that 
Grovernment “a confederacy of States? 

Mr. EATON. I said that Mr. Webster called this “ a confederacy 
of States.” I say he called it not only a confederacy of States, but a 
confederation of States. He used those two terms again and again. 

Mr. BLAINE. It is very probable that he did— 

Mr. EATON, I know he did. 

Mr. BLAINE. But I will proceed to read what Mr. Webster did 
say on a very momentous occasion, and then I will ask the honorable 
Senator from Connecticut to tell me when and where Mr. Webster 
ever said anything in contradiction of it. In the third speech that 
Mr. Webster made, his last and closing remarks on Foot’s famous 
resolution, he said, alluding to the distingnished Senator from South 
Carolina, Mr. Hayne: 

W 


Ise 


took 


iting on the 
result, 


ores of 


Government as a‘ 
Mr. EATON. 
B 

iE I called 
Daniel 


senatol 


Mr. Webster called this 


hen the gentleman says the Constitution is a compact between the States, he 
+ language exactly applicable to the old confederation He speaks as if he 

were in Congress before 1729. He describes fully that old state of things then ex 

sting. The confederation was, in strictness, a compact; the States, as States, 
; were parties to it. We had no other General Government. But that was found 
sf insufficient and inadequate to the pnablic exigencies. The people were not satis 
‘ee fied with it, and undertook to establish a better. They undertook to form a gen 


; eral government which should stand on a new basis; not a confederacy, nota 
&@ popular government, 


league, not a compact between States, but a constitution 
founded in popular election, directly responsible to the people themselves, and di 
vided into branches with prescribed limits of power and prescribed dutic 

That is what Mr. Webster said. 

Mr. EATON. One moment. 

Mr. BLAINE. “ Not a confederacy.” 

Mr. EATON. When he reads a few words trom acertain speech of 
Mr. Webster does the honorable Senator from Maine undertake to 
deny on this floor that Mr. Webster did not again and again call this | 
Government not only a confederation of States but a compact be- | 
tween States? I say he did. 

Mr. BLAINE. Mr. Webster says distinctly here that it is not that. | 
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Mr. EATON. 
says 
Mr. BLAINE. Address the President. E 
Mr. EATON. Has it come to this that the hororable Senator froy E 
Maine brings in here one speech and undertakes to say to me that 
that is all Daniel Webster ever said with regard to this Government 
the Constitution, the confederacy, and the compact? When a 
proper time arrives—I have not the library of Mr. Webster in my 
pocket, I do not carry it around with me [ laughter ]—when the proper 
time arrives I will show that Mr. Webster called this a confederacy 
and the Constitution a compact. 

Mr. BLAINE. Letme read further. Evidently the honorable Se; 
ator from Connecticut does not carry the library of Daniel Webste; 
in his pocket; it is still more evident that he does not carry it in his 
memory. Now, I will read from another speech in reply to the othe) 
and still more distinguished Senator from South Carolina, Mr. (a) 
houn. Mr. Webster said: 


And now 


My dear sir, as 


my friend from Illinois sometimes 





sir, against all these theories and opinions- 


Theories and opinions that are receiving fresh and new light o) 
this floor, and I am sorry that a Senator from New England joins with 
them— 


Mr. EATON. Youshould be glad. 
Mr. BLAINE. 
And now, sil 


Says Mr. Webste1 


against all these theories and opinions, 1 maintain- 

i. That the Constitution of the United States is not a league, confederax 
compact between the people of the several States in their sovereign capacities 
a government proper, founded on the adoption of the people, and creating « 
and individuals. 


Mr. Webster was not a gentleman that talked very loosely, and if 
the Senator will find in all the six volumes of his speeches and in th: 
speeches made by him not included in these six volumes any place 
where he ever intimated that this was a “ confederacy” or a ‘« 
pact ” between the States, I will be glad to hear him read it on the 
tloor of the Senate. Why, sir, the question of a “ confederacy ” was 
the very pith and gravamen of that great controversy in 1830 
was the very foundation of the different theories that wage war o1 
this floor to-day; it was the dividing line between those who thought 
there was a war between States and those who thought there was a 
rebellions citizens and the Union of the States. Does 
the Senator know that? Bills are introduced in Congress now talk 
ing about ‘“‘ the late unhappy war between the States.” There w 
no such war. There was a war between the rebellious citizens of 
this Union against the Government of this Union; and Mr. Webster 


on 


never said one word, in my judgment, that will sustain for a sing! 
moment any other theory of the Government than that. 
Mr. EATON. Do not go into an argument about the war. D 


not raise the bloody shist a moment. Does the Senator from Main 
deny that Mr. Webster at any time called this Constitution a con 
pact? Do not read one speech alone. 

Mr. BLAINE. I have read two. 

Mr. EATON. Does the Senator from Maine deny that Mr. Web 
ster used that language? The honorable Senator from Maine does 
not carry around in his pocket the speeches of Daniel Webster any 
more than I do. He is not prepared to deny it. 

Mr. BLAINE. I have read that Mr. Webster distinctly, on two 
great and solemn occasions, denied that this Union was a confederacy, 
denied that it was a compact. Whether the Senator may find som 
other speech where Mr. Webster some time or other, by alapsus lingua o1 
in some incidental way, may have used the word “ confederacy ” | 
do not know. I have not all Mr. Webster’s speeches before me ; but 
when Mr. Webster was laying down the principles on which this 
Government rested he took as the very corner-stone the declaration 
that this was not “a confederacy.” When the Senator asks me the 
question which he now repeats it seems to me to be “ paltering in a 
double sense” and trifling with the dignity of the subject. When 
the Senator brings in Mr. Webster’s declaration it will be time enough 
for him to assume a little air of confidence in the mode in which he 
puts the interrogatory. I have brought him the declaration of Mr. 
Webster twice made that this Union is not a “ confederacy.” Let 
the honorable Senator bring forward the other declaration of Mr. 
Webster. 

Mr. EATON. 

Mr. MORGAN. Mr. President—— 

Mr. GARLAND. With the understanding that the Senator from 
Alabama [Mr. MORGAN] has the floor, if he gives way now, I move 
that we go into executive session. 

Mr. WITHERS. I hope the Senator from Arkansas will withdraw 
the motion for a moment. 

Mr. GARLAND. Certainly. 

Mr. WITHERS. I merely wish to make a statement. I had hoped 
that we should have been able to arrive at a vote upon the pending 


I will. 


) bill during the present week; but the very wide range which the 


debate has taken has satisfied me that it is impracticable to do so. J 
wish, however, to give notice now that I shall ask the Senate to in- 
sist that the days hereafter shall be consumed in the discussion 01 
this question, and that we shall not adjourn until a later hour than 
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we have heretofore observed for our adjournment. I also hope that q NATIONAL BOARD OF HEALTH. 
nf the middle of the ensuing week at least we shall be enabled to Mr. YOUNG. of Tenneasee Che Select Committee on the Origin 
have a vote upon the subject, unless one shall sooner be reached. Introduction, and Preve ntion of Epidemic Diseases in the United 
SENATOR FROM SOUTH CAROLINA. | States have directed me to re port a joint resolution relating to the 
| ees wielded to Me. BUTLER. organization of the National Board of Health; but as there is on 
~ ( ) 
ee a ites cant “W ADE HAMPTON Jisin theCl the Speaker's table a joint resolution of the same purport, Task unan 
cue S me | 
— BUTL ER. y comeaguc . " ; Aa }imous consent that the latter be substituted for the House resolu 
er al d pre pared to take the oath of office. tion 
» PRESIDENT pro tempore. The Senator-elect from the State | Mr. CONGER. Does the gentleman ask ey aS eee 
uth Carolina will please come forw: urd for that purpose. | of this resolution ¢ 
ae HAMPTON adv: a0 to oon thy ret P = side “s : a . a by | rhe SPEAKER. He does 
Mi rLER, and the a bh tn aaa , “a ee : +] a 9 L000, DAV- Mr. YOUNG, of ‘Tennessee, Che object ol the resolution is LO Core 
8 ‘eC 3 OK S sei he Senate, 
g 1 administered to Rim, He \ oe ' rect an oversight on the part of members of the National Board of 
PAPERS WITHDRAWN. Health, who omitted to be sworn in until five days after their appoint 
. nt, s ‘re is t ‘ ’ ‘ir action ‘vious to that 
Mir. TELLER submitted the following ordet ment, so that there is doubt whether their ; 1 previous to tha 
are r SB & Brotherh ; ee : time will be valid. 
l . Ss oTQwWw « srother have leave to withadla papers ie rnp nn . 
eee ab te Ganate Ur leaving eontes tharest The SP EAKER. The resolution of the Senat be read 
ai The Clerk read as follows 
Phe PRESIDENT pro tempore. Is there an adverse report Toint resolution (S. R. No, 20) relating to the organization N 11 
Mr. TELLER. No, sir; a favorable report. of Health 
he PRESIDEN [ pro te mpore, The Chair hears no objection , and Whereas the National Board of Health met in Washington on Tuesday l 
he order will be made. of April, 1879, and proceeded immediately to organize and inder the law esta 
EXECUTIVE SESSION. oe such ones ae so continued from day to da til Satu he 
} ' 1a me ane 
Mr. GARLAND. Now I move that we proceed to the consideratior ww her the members in attendance who have been appointed on ich be t 
vecutive business. | the President, through inadvertence failed to take the oath of office preser l 
The motion was agreed to; and the Senate proceeded to the con | law, hea the validity of the previous action of such board has been brought 
A ; cd ‘ . aa ; . question iererore 
siderationof executive business. After eight minutes spent I OX€CU- | * pooped by the Senate and House of Represent tives of the United St f Am 
ive session the doors were reopened, and (at four o’clock and forty- | in Congress assembled, That such organization and action be, and the same 
f minutes p. m.) the Senate adjourned. | hereby, ratified, and that the members of such board shall be entitled to comp 
a ; } tion just as if they | 1 been duly jualitied previousl to enterin ipon 
duties 
| Mr. CONGER. That provides they shall, before compensation 
made, take the oath. 
Mr. YOUNG, of Tennessee. Yes; the law required they should take 
Tap 1 PRPPRQENTATTURE MiP, NU, 0 ennesser es; Fhe LAW requirer OY SHOUIC Lake 
HOUSE OF REPRESENTATIVES, the oath before they could receive compensation, but they omitted t 
W EDNESD " vil 16 879. do it for five days. 
EDM DAS Apri "9 I . j The SPEAKER. The Chair hears no objection tothe substitution 
fhe House met at twelve o’clock m, Prayer by the Chaplain, Rey and the Senate joint resolution will be taken up. 
W, P. Harrison, D. D. The Senate joint resolution was taken up, read a tirst and second 
The Journal of yesterday was read and approved. time, ordered to % third reading: and it was accordingly read the 
. | D ne, 0 g ‘ 
ELECTION CONTEST—HARALSON VS. SHELLEY. third time, and i assed. é 
DRPINAYDP o : 1 Mr. YOUNG, of Tennessee, moved to reconsider the vote by whi b 
Mr. Si RINGER. : [ desire to present es et House rhe eee = the joint resolution was passed ; and also moved that the motion to 
contested-election case of Haralson vs. Shelley. These papers reconsider be laid on the table. 
vere directed to the chairman of the Committee of Elections, instead The latter motion was agreed to 
of being directed to the Clerk of the House of Representatives ; and ” 
is they have come to me, I can only get them before the committee INTERCHANGE OF SUBSIDIARY COINS 
by presenting them in this way that the House may refer them to] Mr, STEPHENS. Mr. Speaker, I am directed by the Committee on 
he committee, 5 ; Coinage, Weights, and Measures to report a bill (H.R. No. 4) to pro 
The SPEAKER, If there be no objection the papers presented by | vide for the interchange of subsidiary coins for legal-tender money 
the gentleman will be referred to the Committee of Elections. under certain circumstances, and to make such coins a legal tender in 
There was no objection. | all sums not exceeding $20. I ask the Clerk to read the accompany 
ADMISSION TO THE FLOOR. | ing report. 
- . TT . ‘lar mA ¢ ‘ ] , 
Mr. HULL. I ask consent of the House that Judge Jared Patchen, | rhe Clerk read as follows 
amember of the Legislature of the State of Florida, be allowed the Phe ere on Coinage, Weta and Measure hom was referred 
privileges of the floor of the House for ten days from this date. petition of the New York Gas-Light Company 
- *Y. “rr , . . ‘ 'OOWp . ‘ ‘ 7 . ‘ ; ‘ } 
Mr. KELLEY. Ienlarge the gentleman’s request by asking that | Mr. CONGER. Mr. Speaker, if the reading of the report o be 
those members of State Legislatures for whom such leave has hereto- | Considered as discussion, then I reserve all points of order. 
fore been asked be also admitted. Phe SPEAKER. The gentleman from Michigan reserves all points 
Mr. DUNNE ybiec ot order. The Clerk will proceed with the reading of the report 
Myr. NANBLL. object. ] } 


ORDER OF BUSINESS, 


Mr. JAMES. Iask unanimous consent to introduce 
erence. It proposes to authorize the conveyance of certain lands of | 
he United States to the State of New York. ee State is building 
arailroad to connect one of its prisons with Lake Champlain, and 
the United States own a strip of land along the shore which it is pro- 
posed to convey for this purpose. The bill was favorably 
by committees of both Houses in the last Congress. 

Mr. THOMAS TURNER and others objected. 

Mr. SINGLETON, of Illinois. I ask unanimous consent to present 
a joint resolution of the senate and house of representatives of the 
State of Illinois for reference to the Committee on Commerce 

Several members objected. 

The SPEAKER. The morning hour begins at ten minntes past 
twelve o’clock. The call rests with the Select Committee on the Ori- 
gin, Introduction, and Prevention of Epidemic Diseases in the United 
States, 

Mr. ATKINS, 
ing hour? 


_The SPEAKER. 


a bill for ref- | 


acted on 


Is the rule mandatory that we shall have a morn 


The rules provide the manner in which the morn- 


ing hour may.be dispensed with. 
“Mr. ATKINS. I move that the rules be suspended and the House | 

resolve itself into Committee of the Whole on the legislative appro- 

priation bill. 
Mr. STEPHENS. I trust we shall have a morning hour, so that 


the call of committees may proceed. The Committee on Coinage, 

Weights, and Measures has in readiness a unanimous report which | 

I wish to present. 
Mr. ATKINS. 


I withdraw my motion. 


The ¢ 


‘lerk read as follows: 


Che Committee on Coinage, Weights, and Measures. to 
petition of the New York Gas-Light Company, Samuel ¢ 
citizens of New York, asking their Senators and Repre 


whom was referred the 
arter and divers other 
sentatives in C gress to 


| pass a bill at the earliest possible day for the interchange of, subsidia ry coins and 





| United States notes, have had the subjects embraced in saffl petition under con 
sideration and report a bill, herewith submitted, which they think will remedy the 
evils complained of and accomplish the objeets of the petitioner 
Mr. STEPHENS. Now read the bill 
Che Clerk read as follows : 

\ bill to provide for the exchange of subsidiary coins tor legal-tender mon ine 
certain circumstances, and to make ich coins a legal tender in all sums not ¢ 
ceeding $20 
SECTION 1. Be it enacted, d Vhat the older of any of the ilv coins of the 

United States of smaller denominations than $1 may, on presentation of the sane 


in sums of $10 or any multiple thereof at the ottice of the Treasurer or any assistant 
treasurer of the United States, receive therefor United States leg 
Sec. 2. That the Treasurer or any assistant treasurer of the 
may receive any coins under the provisions of this act, shalle 
sums of $10 or any multiple thereof for United States legal-t« 
of any holder thereof. 

SE That the present fractional or subsidiary silver coins 
gal tender in all sums not exceeding $10 in full payment 
and legal-tender money 


al-tender money 

United States who 
«change the same in 
nder money on demand 


shall hereafter be a 
and shall be taken up 
given in ex¢ chan ge for them when presented to the Treas 


urer or any assistant treasurer of the United States in sums of $10 or any multiple 
thereof 

Sec. 4. That all laws or parts of laws in conflict with this act be, and the same ars 
hereby repealed 

Mr. CONGER. I rise to a question of order, and the point I make 


is, the House has not referred thatsubject tothe Committee on Coinage, 
Weights, and Measures, and they have no right to report until such 
reference has been made, 

TheSPEAKER. The Chair will cause Rule 131 to be 
ward Rule 142, 


read and after 
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Member t I 1 Is a4 anc 
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Phe SPEAKER. Doesthe gentleman from Michigan: weak 
‘ thy point ol order 
Mr. CONGER I do yt l only want a dec 
Phe SPEAKER. Does the gentleman from Georgia 


Mi STEPHENS lado note cept to have the petition re ‘ rel 

how the subject-matter went properly to that commit 

The SPEAKER. The petition had better be reat 

Mr. STEPHENS Phe petition sets forth a copy of the bill of Sen 
a Boorn, and the petitioners ask that if be passed The petition is 

med by sevent ol ivhty of the ending { ens ot of New 
bor 

Mr. CONGER | perhap ough to sa pitho h I pre ime the 
Chair sees the lportance oL it, thatit a petition accon panied by a 
ill put in in the ordinary way of sending petitions can be made the 
foundation by decision of this question for the introduction of all and 
any measures, giving jurisdiction to the committee to which they are 
referred without any action on the part of the House, then I submit 
to the Chair, the entire course of legislative proceedings, the entire 
obypect ol the rules f the House } regard to the ntroduction of bills, 
and the control of subject-matters by the House will be changed. — I 
spenk of it not because I care personally what the decision may be, 
but Lam satistied if the decision sustains this mode of action the House 
will be compelled soon to alter the rule. If we cor form, hows ver, to 
the old practice under the rules this House then will have control of 
ts own busine This House sends to the committee bills. This 
House has something tosay about the manner of its business: and the 
business does not ereep in in some other way. 


Now, as I remarked, | have nothing to say upon this point, because 
t seems to me the Chair must understand whatthe result of a decis- 
ion that any bill and all billsaccompanyinga petition, and referred by 
in individual to a committee—what the effect of it must be upon the 
I make these remarks that the Chair, and the 
House too, may see that a rule had better not be made or altered or 
a decision made in the interest of some particular, local, or temporary 

ubject and to the entire change and discomtiture of the practice of 
the House hitherto under the rules. 

he SPEAKER. The Chair would like to ask the gentleman from 
Georgia a question: whether this petition was regularly referred 
through the box 
Ir. STEPHENS. It was. 

Phe SPEAKER 

S. B. Chittenden, February 7, 1379. 

Mr. STEPHENS The indorsement slipped off in the committee 
this morning 

Phe SPEAKER. The Chair would be glad to have that indorse- 
ment, soas to have the record accurate: and in fact it may bea 
material point in the question of order. 

Mr. REED. Ido not feel any special interest in the matter to be 
decided, but perhaps it may be proper in me to call the attention of 
the Chair to the fact that in Rule 148 it is declared that ‘all bills, 
resolutions, and communications to the House,” shall be referred to 
the Committee on Coinage, Weights, and Measures. The rules In re- 
gard to the other committees name “ petitions,’’ while this does not. 
[do not know whether the Speaker will construe the term “com- 
nunication” as covering petitions or not, but I think it proper as 
this 4s a matter of some importance to call the attention of the Chair 
to that fact 

Mr. HOOKER. Mr. Speaker— 

The SPEAKER The indorsement is in usual form. 

Mr. HOOKER. I desire to call the attention of the Chair to Rule 
131 It seems to me that the objection made by the gentleman from 
Mi higan cannot prevail. According to the practice which has ob- 
tained in the House as to petitions and the mode and manner of their 
presentation, it has been customary ever since I have been in Con- 
gress for petitions to be plac ed inthe box and presented in that way. 
Che rule to which I refer reads as follows: 


business of the House 


’ 


It seems not tohaveany other indorsement than 


One moment. 


i31. Members having petitions and memorials to present may hand them to the 
Clerk, indorsing the same with their names, and the reference o1 disposition to be 
made thereof ; and such petitions and memorials shall be entered on the Journal, 
subject to the control and direction of the Speaker; and if any petition or memo 
rial be so handed in, which, in the judgment of the Speaker, is excluded by the 
rules, the same shall be returned to the member from whom it was received 


That rule was adopted in 1°42; and in the Manual there is a note 
appended to it as follows: 

So much of the rules as authorized the prosentation of petitions in the House 
was stricken ont December 12, 1853. According to the practice under this rule a 


member may now take from the tiles petitions and memorials presented at a former 
Congress and re-refer them. 


And of course he may present the petition in the ordinary form. 
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Now the right of the citizen to petition is unquestioned, 


Oo 
_ 


i ind his ; 
petition must be referred to the appropriate committee. I cannot ; 
conceive what would more properly constitute an occasion for the 
action of a committee by the presentation of a report and bill thay 
petition from those of whom we are the representatives and whos 


sentiments we should always attempt to carry out. 

Mr. STEPHENS. I wish to say a few words upon the point 
order. I know this bill has been introduced in an unusual way: byt 
tisaright way. If I was compelled to take this devions method 
of introducing it no person perhaps in the House is more responsih 


than the gentleman from Michigan himself: because he, I think, last 
Monday, the day when bills are ordinarily introduced according | 
the custom and allowed to be printed—he I think ehiefly “ol 
structed 

Mr. CONGER. I ask the gentleman does he mean to ch ! 
with any obstruction to business that is not within the legitim 
province of any member of this House ? 

Mr. STEPHENS. Ido not. 

Mr. CONGER. Then I would advise the gentleman to use his terms 
nore carefully. 

Mr. STEPHENS. In whit way? 

Mr. CONGER. I venerate the gentleman from Georgia, but he must 
remember he must not speak of my obstructing as if I violated som, 
rule of this House. 

Mr. STEPHENS. I did not mean to say the gentleman violated 
any rule. 

Mr. CONGER. Even the great respect I have tor the gentlema 
Il not permit me to sit quiet when he charges me i: 


f 


) 


that way. 

Mr. STEPHENS. I did not mean to say the gentleman violated 
anyrule. Hedid, however, obstruct the offering of bills last Monday 
He acted under and according to the rules; but by his action he did 
obstruct. And while he was obstructing one door—— 

Mr. CONGER. LTask the Chair if that is a proper expression to us 
about the action of a member of this House who acts strictly within 
the rules of the House, or whether it is not objectionable and, if ] 
may be allowed the expression, unparliamentary ? 

The SPEAKER. The Chair must take the word of the gentleman 
from Georgiathat he meant no reflection whatever. 

Mr. STEPHENS. None at all. 

The SPEAKER. Of course anythir 
is not unparliamentary. 

Mr.STEPHENS. Ido not mean to reflect upon any gentleman here 
even by saying they filibuster. That has got to be a parliamentary 
word here. 

The SPEAKER. And it is very expressive. 

Mr. STEPHENS. Very. Therefore, Mr. Speaker, I say that while 
the gentleman from Michigan was obstructing, and did obstruct, (1 
mean no reflection whatever upon him,) the introduction of bills in 
the ordinary way, I sought under another rulea way of getting them 
in otherwise legitimately and properly. Now, sir, I should greatly 
have preferred to introduce this bill last Monday, and all the mem 
bers of this House, with perhaps five hundred bills to introduce, would 
greatly have preferred to offer them in the regular way and have 
them printed and referred that the people of the country everywhere 
might see them. But we could not do it. Avd why not? The gen- 
tleman from Michigan [Mr. CONGER] knows perhaps as well as any 
other member of this House, 

Now, sir, I do not wish to take up the time of the House in discuss- 
ing the point of order. I call the previous question upon it. I hold 
that the bill comes in here legitimately and properly, and I want the 
action of the House upon it. I therefore now ask the previous ques- 
tion. 

Mr. CONGER. I think the gentleman cannot call the previous 
question on a point of order. 

The SPEAKER. Why? 

Mr. CONGER. The Chair must decide it; not the House. 

The SPEAKER. The gentleman is right, but the Chair prefers the 
House to exercise the power to control the debate in this instance. 

Mr. CONGER. The Chair can stop remarks upon the point of ordet 
at any time. 

The SPEAKER. The Chair does not wish to stop debate; the 
Chair is willing to listen, but the gentleman from Georgia the Chai 
thought for the moment had the right to demand the previous ques 
tion. 

Mr. CONGER. On the point of order? There is no vote on the 
point of order. 

The SPEAKER. That is true, unless there is an appeal from the 
decision of the Chair. 

Mr. CONGER. I submit to the Chair that if the Chair needs any 
protection he had better be under the protection of this side of the 
House from the gentleman of Georgia, who leads him into mistakes. 

I am informed by the gentleman whose name is attached to the 
petition, that he introduced the petition in the last Congress and, 80 
far as he recollects, not in this Congress. I have thought that per- 
haps it was bad enough to have these things come in by a back win- 
dow in this Congress, but if it has come in not only in an irregular 
way, but has not got into this Congress at all, why the gentleman 
from Georgia is driven to greater straits than I had possibly intended 
by the objection I had made or by my “ obstruction.” 


that is not meant to retlect 


or 
1s 








R79. 


] 


[heSPEAKER. Before the gentleman proceeds upon the statement 
he has just made, the Chair desires to inquire whether this petition | 
was withdrawn from the files of the last House and re-referred ? 

Mr. STEPHENS. It was re-referred to the Committee en Coinage, | 
Weights, and Measures, and presented by me legitimately under Rule | 
131. or a 

The SPEAKER. The ¢ lerk will read the indorsement upon the 
pack of the petition. 

The Clerk read as follows: 

fhe petition of the New York Gas-Light Company, Samuel Carter, and a gre 


ureat 
ipy other citizens, asking the passage of a bill by Congress for the interchang: 
lah 


»f subsidiary silve! coins and United States notes 
Referred to the Committee on Coinage, Weights 
Mr. STEPHENS 


Mr. CONGER. I was told, and I find that the fact is contirmed by 
the gentleman from New York, [ Mr. CHITTENDEN, ] who presented 
the petition, that it has not been presented to this Congress. 

Mr. BUCKNER. I desire to know whether it is competent now for 
the House to act on the question whether the committee has proper 
inrisdiction, under the rules, of this bill. 

The SPEAKER. That is the second point which the Chair thinks 
the gentleman from Michigan makes. 

Mr. BUCKNER. 1 did not so understand it 

Mr. CONGER. In my opinion, if this petition has been withdrawn 
from the files of the House by a member it could not come again 
before the House through the petition-box. It must be withdrawn 
from the files of the House by a vote of the House and committed to 
a committee in this Congress. I need not dwell on that point. | 
Every member here knows that is the only way in which it could be | 
done. There seems to be irregularity all through, in the eagerness 
to get this bill before the committee. 

Now, I admit that it is necessary, if you will violate the rules of 
the House and the spirit of those rules there is necessity for consid 
erable amount of irregularity; therefore I do not tind so much fault 
with it on account of the necessity. 

But to the main point: the decision of the Chair upon this question, | 
whichever way it may be determined, may establish a new method 
of proceeding which may dispense entirely with the morning hour on 
Monday, may dispense entirely with the ordinary mode of introducing 
bills, and may dispense entirely with that supervision and oversight 
which has from the beginning of the Government until this time al- 
ways been exercised over the business of the House and the direction 
in which it shall be sent. It may give, by the will of any one mem- 
ber, the control of the subject-matter to any committee within his 
choice, and avoid all questions of reference and all the right to amend 
the question of reference. 

I allude to this matter not because I care what is the result in this 
I allude to it seriously because in my opinion the decision of 
the Chair upon this question, if in favor of this mode of introducing 
bills, will be a very serious and alarming innovation upon all the past 
customs and rules of proceedings in Congress. 


and Measures, April 14, 1879 


case 5 


Now, one word in regard tothe obstruction of which the gentleman | 


from Georgia [Mr. STEPHENS] speaks. If a member of this House 
raises a point of order and the Chair sustains him in it or the House 
sustains him in it, the Chair is then an ‘ obstructionist,” 
guage of the gentleman from Georgia, or the House is an obstrue- 
tionist. Ihave never heard it claimed before that any member might 


in the lan- | 
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not raise a point of order; I have never heard before that any mem- | 


ber might not move to amend a question of reference. If the result 


of that produce dilatoriness it is simply a consequence. 


of filibustering, motions made purely for delay, like the motion to 
adjourn when nobody desires to adjourn, or the refusing to vote when 
the roll is called,in order to leave the House without a quorum; any 
one of the ten, fifteen, or twenty ways which your honor, Mr. Speaker, 


| Congress, without question, submitted a report ba 
I call obstruction such motions as are ordinarily resorted to in cases | 


instructed us in so thoroughly when we were in the majority in this | 


House and the other side were in the minority. 
But what one member does or another member does is of very slight 
consequence compared with such a decision by the Chairas shall keep 


the control of the business of this House within the reach of the | 


Speaker or within the reach of the House, so that the House may 
determine to what committee a particular subject-matter may be 
referred. 

The Chair will see that if any petition a@companied by a bill may 
be sent to any committee, and they in that way shall obtain jurisdic- 
tion of the subject-matter of that bill, then the rules of this House 
are of no avail whatever, for a member through the petition-box will 
have given jurisdiction to any one committee of any subject whatever. 

I have said enough to call the attention of the Chair to the impor- 
tance and seriousness of this question. Having no personal interest 
in the result any more than the Speaker or any other member of the 
House has, I leave it for the Chair to decide. 

Mr. STEPHENS. One word, Mr. Speaker. The gentleman from 
Michigan [Mr. CONGER] has referred to this petition as having been 
presented at the last Congress. It was so presented, as the indorse- 


| a bill accompanies the 
back to the House, and if the petition alone is referred 


| 


ment upon it shows, by the gentleman from New York, [ Mr. Curr- | 


TENDEN.] I took it from the file, under the note to Rule 131, and re- 
presented it, as has been shown. I ask the Clerk to read the note to 
that rule. 


The Clerk read as follows : 








So much of the rules as authorized th ns i 
} was stricken out December 12. 1853 nder this ral 
is competent for a me ber to withdray { mew 1 
sented at a former Congress and re-refer 
Mr. STEPHENS. I now eal! for the decision of the ¢ 
Mr. SPRINGER. lI ask the ¢ lerk to repd it yr ion with s 
point of order the ruling of Mr. Barelay, as « ed on page 165 of 
Digest, beginning with the paragraph on top of the pag 
The Clerk read as follows: 
Bills on leave, when and how int b 
: motion to reconsider. l notice abo referred tois rarely given the H 
(it being in order to give tt there ly n oO n é 
ally given to the Clerk, by sen a 
| ‘*Mr vives notice that te n qu 
| leave to introduce a bill, (here insert its title) If the emb das 
to appear in the newspaper pe weoedht t HH vila 
nish the reporter of such paper rv th ' 1 othe 
Clerk. Having given his notice, it in onde m el 
bills on leave and resolutions aro being called for, and \ 
called, to. for leave to introduce his bill i p vio 
on leave tmay be remarked, however, does not ta ifate l 
Waiting foran opportunity to introd iis t on lea 
his petition, or whatever other matter he h it 
lation, and have it referred to the opriate « ritte ’ 1 
under Rule I3L, (see Petitions,) he will thus have the subi eforet i 
get a bill reported as speedily as if it had been originally referred esid tl 
bill thus reported comes before the House unencumbered with nt 
not likely to be the ease with a bill previously reterred. ‘Thess io 
course, do not apply to cases where the immediate passage 
intervention of a cominittee, is s t for, or wl © itis des 
seleet committee 
Mr. SPRINGER This is the ruling by Mr. Bare 
| Journal Clerk of the House. It seems to me if meets in every ‘ 
the point of order raised y the gentleman from Mi \ M 
CONGER. | 
The SPEAKER. Lhe pont ol order prese nted by the en 
from Michigan, [ Mr. CONGER,] as the Chair understands it, is as to 
the right of a committee to report a bill based on a petition | 
in the petition-box of the House, in the manner as was done on M 
| day last. Whether or not the petition in this case went rightfully t 
the Committee on Coinage, Weights, and Measures the Chai ‘ 
at this time suftticiently advised to determine. But on the questio 
whether a committee has the right to report legislation based up 
petitions presented and referred to them the Chair is willing to mial 
decision. 
Rule 151 makes provision as to the manner in which pet ns st 
be presented by a member. Rule 148 speaks of “ communicatic 


Now communications are oftentimes transmitted to the Honse by 
Departments; but the Chair is of opinion that 
“communications,” as usedin Rule 148, 
from citizens. Petitions constitute the mode by which the eit 
may communicate with the House. 

The next question involved is, whether upon such a petition, right 
fully presented and appropriately referred, a committee bas the right 
| The Chair is of opinion that any committee ot 
the House has that right under those circumstances, for reasons whi 
will be evident by reference to the past history of this House 
subject of the tariff has been considered in the Committee of Wa 


and Means, not always by the reference of a bill to the committ 


the word 


is 


includes and covers }) ition 


to base legislation ? 


but as in the last Congress, when more than six thousand petit 
were presented by citizens of the United States on the subject of a 


revision of the tariff. Fhe Committee of Ways and Means in that 


ed pou the p 

tions of citizens in the manner stated. 
Much of the legislation of this House upon private b hiss 

based upon communications of citizens, the petitions of claimants 
upon which the committees have reported bills to this Elouse lu 
addition to that, communications are constantly presented to this 
House from heads of Departments and bureaus, oftentimes accom 
panied by bills, as in this instance. And the committe to which 
those communications have been referred have always been consid 
ered as having the right to report such accompanying b back 
the House, although those bills had not been presented b memb 


in his place on the floor, but through the medium of communication 
from the heads of Departments. 

The Chair therefore is of opinion 
report a bill when the petition of a citizen has been referred to that 
committee, whether the petition is accompanied by a bill or not It 
petition the committee can report that bill 
to the com 
mnittee, then the committee can bring in a bill based upon the subject 
matter of the petition. 

Mr. STEPHENS. 1 am entitled to the floor, I 
port of the committee. 

Mr. CONGER. Has the bill been read ? 

The SPEAKER. It has been. 

Mr. CONGER. I object to the second reading of the bill. 

The SPEAKER. The Chair understands that the gentleman from 
Missouri {Mr. BUCKNER] desires to make a further point of order, 
not embraced, as the Chair supposed some time ago, in the questions 
raised by the gentleman from Michigan, [Mr. CONGER. } 

Mr. BUCKNER. The point to which I desire to call the attention 


that a committee has the nght to 


believe, on the 
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of the Chair is whether any member of the House can, without the 


action of the House or the assent of the Chair, send to any commit- 
tee he may designate any subject-matter that may be embraced in a 
petition. 


The SPEAKER. Rule 131 provides in the first place the manner 


in which members shall present petitions; and it then instructs the 
Speakep, as it were, to review the reference of those petitions, and 
directs him, if in his opinion any petition has not been properly re 

ferred, to review the same. Now, on the afternoon of Monday last 
the Chair caused careful examination to be made by the petition 


clerk, and subsequently he made an examination himself, to ascertain 


whether the petitir presented by being depesited in the box at the 
Clerk’s desk were picperly referred; and he found that those that 
had gone into the pr 1-box were properly referred, The petition 
in this case the Chair had not the opportunity to examine, 
to have be referred, thus escaping the attention of the 


because 
it seems 
Chair 

As to the question whether this petition should have been properly 
referred to the Committee on Coinage, Weights, and Measures or to 
the Committee on Banking and Currency, the Chair thinks that is a 
matter of which the House should have taken control] if the oppor- 

inity had been permitted. 

Mr. BUCKNER. The question I desire to put to the Chair is whethet 
this bill is in such a form that the House can now act on that ques 
tion by a proper motion ; in other words, the gentleman from Georgia 
having introduced this bill, whether it is now proper to make a motion 
that it be referred to the Committee on Banking and Currency, to 
which committee in my opinion it properly belongs. 

The SPEAKER. That motion will be in order if the gentleman from 
Georgia yields for the purpose at proper time. 

Mr. STEPHENS I have the tloor. 

The SPEAKER. The Chair thinks on examination of the bill, that 
a part of it clearly belongs to the Committee on Coinage, Weights, 
and Measures—that part relating to subsidiary coins. There may be 
a question, however, whether that part of the bill which relates to 
the substitution of legal-tenders should not properly go to the Com- 
mittee on Banking and Currency. 

Mr. BUCKNER I draw this distinction, which it seems to me is 
very apparent under the rule detining the powers of these two com- 
mittes that the Committee on Coinage, Weights, and Measures has 
unquestionably exclusive control over all matters of coinage in the 
proper sense of that term; where, for instance, the mere device, or 
form, or weight of the coin is concerned; buf when you come to the 
question of currency, When the question is as to the extent to which 


coin shall be current, what shall be the laws regulating its exchange- | 


ability, or what shall be its functions, then to my mind it is perfectly 
clear that such questions belong to the Committee on Banking and 
Currency ; for when anything becomes currency in the general accepta- 
tion of the term, whether it be made of paper, gold, or silver, o1 other 
metal, the question then does not relate to the matter of coinage at 
all, but is one of currency purely. When the function of mere coin- 
age is ended, when the money coined becomes curreney, when the 
question is as to its functions, as to what shall be done with it, as to 
what laws shall govern it, it is clear under the rules defining the 
duties of these t=wo committees that all such questions belong to the 
Committee on Banking and Currency. The language of the rule is: 

It shall be the duty of the Committee on Banking and Currency to take into 
consideration all propositions relative to banking and the currency 


Not what is, in the ordinary acceptation of the term, currency— 
bank-notes and legal-tenders—but whatever is in fact currency, in- 
cluding subsidiary coin, the standard silver dollar, the gold dollar, 
or the eagle. In other words, this committee has jurisdiction, not 
only of the subject of banking, but of the entire question of the cur- 
reney. 

The SPEAKER. The Chair wifl take occasion to remark in con- 
nection with his statement of a few moments ago that State Legisla- 
tures have a constant habit of asking by joint resolution (which is 
the ordinary mode of communication between State Legislatures and 
Congress) for the construction of public buildings, light- houses, im- 
provements of rivers and harbors, &c.; and the committees of this 
House having charge, respectively, of those subjects have uniformly 
introduced legislation based upon such communications from State 
Legislatures 

Mr. CONGER. In that connection let me say that almost all those 
subjects are at an ordinary session embraced in the President’s mes- 
sage; and by the distribution of the subjects of that message among 
the various committees of the House, the erection of light-houses, 
the improvements of rivers and harbors, &c., are appropriately re- 
ferred. 

Phe SPEAKER. 


But if they receive the proper reference it does 


not matter whether they reach the committee under one rule of the 


Hoase or another. 

Mr. PRICE. I want to say a word in this connection in addition 
to what the chairman of the Committee on Banking and Currency 
{[Mr. BUCKNER] bas said. The Chair and the House will see the dif- 
ticulty we are running into here. I understand that in the shape in 
which this matter now is we cannot even raise the question of refer- 
ence. Here is a bill reported from the Committee on Coinage, 
Weights, and Measures, though it has neither coinage nor weights 


| That really will not obstruct any report from one or the other com- 


| forty years ago, the point made by the gentleman from Michiga! 
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nor measures in it. [Langhter.] It is a bill relating entirely to thy, 
question of currency. Subsidiary coin is one form of curreney. ay, 
thatis by this bill made interchangeable with paper currency, By; 
although this bill is entirely connected with the question of the eyr 
rency and should properly have been considered by the Committee 
on Banking and Currency, we cannot now raise the question of ref. 
erence at all. This difficulty will stare us in the face until our ryles 
upon this point are changed. 

The SPEAKER. The Chair agrees with the gentleman, that +). 
matter of which he complains is an evil. The House ought to hay, 
control of the reference of any matter in the first instance: but 
rule under which this petition has been presented does not make 
such provision nor give such opportunity, which it ought to do, ip 
the opinion of the Chair. 

Mr. PRICE. The fact that they do not is a great evil to which ] 
am trying todirect the attention of the Chair and the House, so tha; 
it may be corrected. The House ought certainly to have contro] oj 
the reference of its business. If this matter had been presented jy 
the usual way as a bill, according to the custom of the House for th; 
last fifteen years within my certain knowledge, then the House would 
have had an opportunity to say to what committee the bill should be 
referred. If there is any business belonging properly to the Commit 
tee on Banking and Currency, this is such business. But now we 
cannot raise that question. 

The SPEAKER. The gentleman from Iowa will observe that th: 
Chair distinctly ruled only on the abstract right of the committees 
of this House to originate legislation based on the reference of peti 
tions. In this instance the Chair thinks it right, with a view to 
full and fair understanding of the whole case, to state in additio, 
that opportunity was not given to the House as to the reference of 
the petition upon which this bill is introduced, and therefore, to 
avoid controversy, he would suggest to the gentleman from Georgi 
that instead of taking advantage of the demand for the previous 
question, he allow the question to be submitted to the House for the 
House itself to determine whether this petition has been rightfully 
referred to the Committee on Coinage, Weights, and Measures or not 


na 
and 
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mittee. 
Mr. STEPHENS. I have not the.slightest objection to the gent): 
man making that motion at the proper time. I am to be heard, how 
ever, first on the bill after the point of order has been settled. 
The SPEAKER. This question the House can determine in its ow: 
clear judgment. 
Mr. STEPHENS. At the right time. 
The SPEAKER. By the gentleman from Georgia permitting tl 
gentleman from Missouri to make the motion for reference to the 
Committee on Banking and Currency, and then those who believe 
this petition has been rightfully referred to the Committee on Coin 
age, Weights, aud Measures will of course vote against any such com- 
mitment of the bill to the Committee on Banking and Currency. 
Mr. STEPHENS. But I have the floor. 
The SPEAKER. Those who think the bill should go to the Com- 
mittee on Banking and Currency, and that it properly belongs ther 
will of course vote in the affirmative. In either event the bill is 
likely to have a hearing in the House. It avoids at the same tim 
the charge which might be made as to the manner of the reference 
of the petition upon which this legislation is based. 
Mr. STEPHENS. I have the floor, and it was only taken from m 
on the point of order, 
Mr. KELLEY. Ilask the gentleman from Georgia to yield to m 
for a moment. 
Mr. STEPHENS. I wish first tospeak on the point of order myseli. 
Mr. KELLEY. But I wish to make a suggestion which may be of 
importance to the gentleman. 
Mr. STEPHENS. Very well, I will hear it. 
Mr. KELLEY. Mr. Speaker, I desire to say, first, that if events 
have put us back under the old rules of the House, and thus pre- 
vented the House from controlling the committee to which bills should 
go, it is due to those gentlemen who, availing themselves of thei 
knowledge of the rules of the House, defeated the presentation of 
bills on Monday morning last by parliamentary tactics. Prior to th 
adoption of the rule, which was practically set aside by those tactics 
on Monday, all bills arose on petition or on bills presented by a mem- 
ber after notice that he would present the bill on a certain day and ask 
for its reference to a committee. Then the House decided to which 
committee it should go for consideration. 
But the bill on which we proposed to act last Monday came in 
under a rule adopted after standing committees were first organized. 
Under that rule the member introducing a bill could move its refer- 
ence, and any other member could propose any other destination. 
From the day of the adoption of that rule, and I think it was about 


[Mr. CONGER] on last Monday never seems to have occurred to any 
member of this House, and when on Monday he defeated the action 
of that rule he foreed gentlemen to resort to the ancient usage and 
deprived the House and the people of all knowledge of the purport 
of bills, even of their titles, and the House of control of the commit- 
tees to which they are to be committed. 

The SPEAKER. The gentleman will observe this petition was 
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presented at the last Congress by the gentleman from New York, 
i Mr. CHITTENDEX,] and he seems to have thought at that time that 
the bill which was embraced and recommended to be passed by the 
ae tioners was properly referred to the Committee on Coinage, 
Weights, and Measures. Naturally, the gentleman from Georgia 
made the same reference in this Congress. But the Chair neverthe- 
less did not have an opportunity, as provided tor in Rule 131, to see 
whether this was righttuHy referred or not. 

Mr. SPRINGER. I rise to a question of order. 

Phe SPEAKER. The gentleman will state it. 

ir. SPRINGER. I make this point: that this bill has not been 
ead a second time, and must be read now a second time before a mo 
tion to commit can be made in reference to it. 

Phe SPEAKER. The Cliair only suggested in proper time that as 
1 mode to test the sense of the House as to its reference. 

Mr. SPRINGER. ‘The House can settle the question of reference 
when the time for commitment arises. This bill has been referred 
ilready to a committee. That committee has reported to the House, 
and the question first is, after the bill is read, shall it be read a see- 
ond time ? It cannot be read a second time on the day of presenta- 
tion, under Rule 115, unless there is a special order to that effect. 
Buf the House may do that immediately. 

But under Rule 117- 

lhe first reading of a bill shall be for information, and, if opposition be made to 
t, the question will be, ‘Shall this bill be rejected It no opposition be made, o1 
if the question to reject be negatived, the bill shall go to its second reading without 
» question, 

Rule 118 says: 

Upon the second reading of a bill, the Speaker shall state it as ready for com 
mitment or engrossment 

And the motion to commit cannot be entertained till the bill be 
read a second time. 

The SPEAKER. The Chair will cause one of his own rulings to be 
read on that point. 

The Clerk read as follows: 

Mr. Field, from the select committee on the privileges, powers, and duties of 
the House of Representatives in counting the vote for President and Vice-Presi 
dent of the United States, reported a bill (IL. R. No. 4693) to amend the Revised 
Statutes of the United States in respect to vacancies in the oflice of President and 
Vice-President, and demanded the previous question thereon 

Mr. Horatio ©. Burchard made the point ot order that the committee had no au 
thority to report the said bill. 

The SPEAKER overruled the point of order on the ground that the resolution 
creating the said committee authorized it ‘to ascertain and report what are the 


privileges, powers, and duties of the House of Representatives in counting the 


votes for President and Vice-President of the United States,” and also gave the 
committee the right to repert at any time. 


fhe SrEAKEK further stated that he could not conceive of a question of higher 


constitutional and parliamentary privilege than was involved in the bill under con 


sideration, and he therefore held the bill to be in order at this time 

Mr. James Wilson made the point of order that a bill cannot be read twice on 
the same day without special order of the House, and the bill in question had not 
been made a special order by the House 

Mr. Horatio C. Burchard made the point of order that the bill had only been 
read for information, and he now objected to the reception of the bill 

The SPEAKER held that the bill had received its first reading, and that the ques 
tion now, under Rule 117, was, Shall the bill be rejected 

Mr. CHITTENDEN. I desire to say that in presenting that peti- 
tion on the 17th of February, I asked its reference to the Committee 
on Banking and Currency. It was at that time referred, as I sup- 
posed, to a committee that had no more to do with it than the Com- 
mittee on Invalid Pensions. It was so referred by the vote of the 
House. I wish simply that this may be fully understood. ‘The peti- 
tion carries the names of a very large number of business men of New 
York asking a simple act of justice that they may be saved from un- 
told inconvenience and anxiety. There is no member of this House 
who would oppose it. 

Mr. HOOKER. I wish to say a single word in reference to the de- 
cision the Speaker has made on the point of order. In reference to 
the power of the standing committees of this House to report bills, 
I think that Rule 115 settles the qnestion emphatically. It provides 
as follows: 


Every bill shall be introduced on the report of a committee or by motion on | 


leave 

The Speaker will observe the disjunctive conjunction is used here, 
and the rule states two methods of presenting bills. Originally, before 
standing committees were adopted in this House all bills were intro- 
duced on leave on notice given, and they were referred to committees. 
But after the creation of the standing committees, they were no longer 
thus introduced ; and it isstated by the commentator on this subject 
that thirty years elapsed during which no bill was introduced by 
leave, and all bills came from committees. 


Every bill shall be introduced on the report of «committee or by motion for 
LOVE 


In the note to this rufle is the following: 


In the early stages of the Government, before the institution of standing com 
mittees, it Was the common practice to introduce bills, on motion for leave, by in- 
dividual members; the bills were then referred to a select committee, to examine 
and report upon. The practice, however, of introducing bills by members on leave, 
gradually grew into disuse as standing committees were created, and for nearly 
thirty years no case occurs on the Journals. Within a few years past the practice 
has been revived, and bas now become very common, but it is, nevertheless, a very 
inconvenient one, and does net facilitate business. Previous to the 13th Mareh 
1622, so strict was the House upon the introduction of bills that standing commit- 
tees had to obtain leave in every case to report by bill. On that day the seventy 
first rmnle was adopted , 
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Che seventy-tirst rule is in these words : 
' 
rhe several standing committees of the House shall have leave to rey 
or otherwise 
ae = 
Phe SPEAKER. The point is settled that the committees have the 


| right upon petitions referred to them to frame bills. And then by 
|} Rule 71, as stated by the gentleman from Mississippi, the right is 
| given to report. 
Mr. KELLEY. I would like to ask the gentleman from Mississippi 
} a question ; whether those rules do not sustain every point I made in 
my brief speech ? 

Mr. HOOKER. I think they do 


ORDER OF BUSINESS 


Mr. ATKINS. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. STEPHENS. Before the gentleman from Tennessee makes his 
motion IT wish to ask will this question come up to-morrow morning 
as we leave it now ? 

The SPEAKER. It will. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union to resume the consideration of 
the legislative appropriation bill; and pending that I move that the 
debate on the pending paragraph and all amendments thereto 

The SPEAKER. The Chair thinks tha motion comes over from 
last evening. The Chair will cause the eftry in the Journal to be 
read. 

The Clerk read as follows: 


Mr. ATKINS moved that when the House next resumes the consideration of the 
said billin the said committee all debate shall cease on the pending paragraph and 
amendments thereto in ten minutes 


Mr. ATKINS, I wish the motion to include all amendments that 
may be offered hereafter to the pending paragraph. 

The SPEAKER. The House can cut otf all debate but not amend 
ments, 

Mr. ATKINS. I do not propose to cut off amendments but to cut 
otf debate upon them. 

The motion to close debate was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 

} Mr.DUNNELL. IL ask the gentleman from Tennessee to yield thut 
I nay introduce a resolution in relation to documents and books. I 
have objected hitherto to the introduction of a resolution on that 
subject. I think this will not occupy a minute. 

Mr. ATKINS. LIobject. The gentleman had better take that up 
in the morning hour. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


fhe motion that the House resolve itself into Committee of the 
Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No.2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiseal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The pending question is upon the amendment 
offered by the gentleman from Illinois, [Mr. Sprincer,] which the 
Clerk will now read. 

The Clerk read the amendment, as follows: 


Strike out from line 2065 to line 2085, both inclusive, (the three paragraphs re 
lating to the southern claims commission,) and insert in] 


ieu thereof the following 
That any person who may have a claim against the United States of which the 


Court of Claims would not now have jurisdiction, but founded upon equity and jus 
tice, and not barred by any statute of limit@tions provided by any law of the United 
States, may file his bill in the Court of Claims of the United States, setting out the 
grounds of his claims and the relief desired by bim: and the Attorney General of 
the United States shall appear and plead thereto as provided for in other cases 
Any issue of tact joined upon such bill may be tried by the court as now pro 


vided for cases of which it has jurisdiction 


The court shall find the facts appearing from the testimony before them in each 
case, and shall report their findings to Congress, with their opinion as to the deter 
mination that should be made of such claim ° 

Congress shall not consider nor allow nor authorize the payment of any private 
claim not payable under existing laws until the same has been heard and re ported 
to Congress by said Court of Claims, as herein provided 

| All claims against the United States provided for by this act not prosecuted 
within six years from the passage of this section, or of the time when the ame 
| severally accrued, shall be barred, except that when the claimants are under legal 
disability to sue, the action must be brought within said six vears. or wit] three 
years after such disability shall cease 
j All acts and parts of acts establishing the southern claims commission, and all 
; acts amendatory thereof, are hereby repealed. And all records, books, and papers 
| of said commission, and cases pending therein, shall be transferred to the ¢ t of 
| Claims, to be disposed of by that court as other cases 


| The CHAIRMAN. The gentleman from Tennessee [Mr. YouNnG 

moves to strike ont in the first paragraph the words “ and not barred 
by any statute of limitations provided by any law of the United 
States.” 

Mr. ATKINS. I move a substitute for the amendment of the gen 
tleman from Illinois, [Mr. SPRINGER, } so as to amend the paragraphs 
proposed to be stricken out by adding thereto what I send to the 

i Clerk's desk to be read. 
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Phe Clerk read as follows 











Add at the end of line 205 the following 
And all acts and parts of actsestablishing the southern claims commission, and 
ill acts amendatory thereof, are hereby repealed, to take effect on the 10th day of 
Mare! n the year 1#e0,; and all records, books, and papers of said commission 
ind cases then pending therein, shall be transferred to the Court of Claims, which 
eases so transferred may there be determined in the same manner and under th 
ame pre of ‘ f pending in the southern claims commission, but no 
ases now barred by ar tatute of limitations shal] be re ed or transterred to 
the ¢'« of { 
[hat any pers who may ive aclaim against the United States of hich the 
{Cla would not now have jurisdiction, but founded upon ¢ ty and jus 
t barred by an itute of limitations provided by any law of the United 
State I { yl the Courtot Claims of the United States, s« gy the 
t } claim and the relief desired by him: and the Attorney-General of 
| I ite llappear and plead thereto as provided for in other cases 
An eot fact joined upon such bill may be tried by the court; now pro 
ded es of which it ha urisdiction 
he court shall tind the facts appearing from the testimony before them ineach 
we, and sl report their findings to Congress, with their opinion as tothe dete: 
mination that should be made of such claim 
( shall not consider nor allow nor authorize the payment of any private 
tim not payable under existing laws until the same has been heard and reported 
to Congres iid Court of Claims, as herein provided 
Alleclain igainst the United States provided for herein not prose¢ ited within 
years from the passage of this act rof the time when the same severally ac 
rued, shall be barred, except that when the claimants are under legal disability 
to sue, the action must be brought within said six years, or within three years after 
disability shall cea 
Mr. ATKINS I will gxplain in a moment the nature of that sub 
stitute, 


Mr. KEIFER. I reserve the point of order on the amendment. 

Mr. ATKINS. My amendment provides that the southern claims 
commission shall continue until the LOthday of March, 1S80, the time 
to which the appropriation is made forin this bill. It then proposes to 
transfer to the Court of Claims all the records and papers in cases not 
decided upon and not reports dl to Congress and which are not barred 
by any existing statute over to the Court of Claims. It then goes fur- 
ther, sufticiently to embrace what is usually denominated the Potter 
amendment. That is the substance of the substitute I have ottered. 

Now, Mr. Chairman, it is due that I should state that if the amend- 
ment offered by the gentleman from I]linois is to pass at all, I prefer 
that it should pass in the form of the substitute I have offered. I did 
not think this was the time or the place to put such an amendment 
upon an appropriation bill, but I otter ny substitute because if any- 
thing is to be done in this direction I prefer that it should be done in 
this shape 

Mr. WHITE. I make the point of order that the amendinent of 
the gentleman from Tennessee changes existing law and is not in the 
interest of retrenchment and reform. While Iam upon the floor ] 
desire to say one wordof explanation. Yesterday the gentleman from 
Illinois [Mr. SPRINGER] offered an amendment, which is pending, 
and stated that certain gentlemen on this side of the House had voted 
for that proposition when it was submitted by a former member from 
New York, Mr. Potter. IT have not looked at the record. 

I voted for that proposition, and under similar circumstances I 
would vote for it again; so that there can be no misunderstanding 
about it. That proposition did not comprehend this class of claims 
at all. My recollection is that some gentleman upon the floor arose 
and interrogated the gentleman from New York upon that subject, 
but it was not necessary to have any interpretation put upon it, be- 
cause it will be observed that the claims that are to be considered 
under the provisions of that law are limited to six years, and all 
those claims arising out of the war have existed longer than six years. 
Furthermore, the only claims to be considered were those that were 
valid under existing laws. 

Now, it is very well known that under the act of 1264 and under 
the act of 1867 no claim in any of the States that were in insurrec 
tion for subsistence or other supplies would be valid claims. They 
were positively prohibited ; so that the purpose of the legislation of 
last year which we voted for Ws to relieve this Congress from the 
insufferable nuisance of being called upon from time to time to pass 
these claims. 

Phe object was to provide additional legislation and give Congress 
concurrent action with the Court of Claims. Ido not think that this 
amendment liable to the criticism that it would 
allow what are known as war claims to be presented. 

Mr."SPRINGER. As but ten minutes is allowed by the House for 
debate upon the pending paragraph and amendments, I suggest that 
the point of order which has been made should be decided. 

Mr. WHITE. A word further. Iam opposed to this proposition 
because it is against the policy which this House established yester- 
day. 

Mr. KEIFER. One moment on the point of order. 1 understand 
the etlect of this amendment to be to revive a large number of claims 
now barred by statute. 

Mr. ATKINS. 
not think my substitute as read will justify such a declaration. 

Mr. KEIFER. I admit that there is some ditticulty in understand- 
ing the whole of the amendment from the reading. The first part of 
the substitute refers to the Court of Claims the cases which may be 
pending and undetermined before the southern claims commission on 
the 10th of March, Ins”. Then in the latter part of the substitute 
there is a provision authorizing for the first time a certain class of 
claims to be presented to the Court of Claims which now are not 


is obnoxious and 


| dispose of all the claims submitted to them on their merits. 
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anthorized to go either before the southern claims commission or he. 
fore any court. It creates a large number of claims for the tirst time 
The CHAIRMAN, 


The gentleman mode 2 point of order and sho 


address himself to that. 

Mr. KEIFER. My point of order is that the proposed substitute 
changes existing law and will not retrench expenditures. If [ ea) 
show that a large number of claims are created by the swhstityte 


certainly it will not retrench expenditures. As to whether it changes 
existing law or not, I suppose there can be no doubt. There is yoy 
no law authorizing this class of claims, after the southern claims 
commission is through under the existing law, to be presented to the 
Court of Claims. The claims not disposed of by the southern claims 
commission are not now provided for being considered in any othe; 
court. Five thousand of them or thereabout will be barred, and the 
remainder of them we expect will be disposed of. 

I will say now what I did not say yesterday, that I understand 
from a prominent member of the southern claims commission that 
they now are so far along with their work that they will be able to 


I ; t I think 
the substitute as offered changes existing law, and certainly cannot 


| retrench expenditures. 


Mr. SPRINGER. The amendment otiered by the gentleman fro 


| Tennessee [Mr. ATKINS] abolishes the southern claims commission 


after March 10, 1880; after which time that commission can be no 
further charge upon the Government. 

It also includes the greater part of my amendment in the very 
words. The only new matter in it is that to which I have referred, 
Therefore the point of order must go to the extent that this new 
inatter goes; for the proposition now pending and which I offered 
has already been decided to be in order. 

The CHAIRMAN. The Chair has no difficulty in ruling upon the 
point of order. The amendment oifered by the gentleman from Ten- 
nessee [Mr. ATKINS] certainly does change existing law. But it is 
equally apparent that it looks to the retrenchment of expenditures by 
the amount of twenty-odd thousand dollars required annually for the 
support of this commission. What additional expenditures may be 
imposed upon the Treasury does not appear upon the face of the 
amendment. The Chair holds that the point of order is not well 
taken. 

Mr. SPRINGER. I accept the substitute of the gentleman from 
Tennessee, | Mr. ATKINS, } 

Mr. WHITE. Imake the point of order that the gentleman cannot 
accept the substitute. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. SPRINGER. Until the House has acted upon my amendment 
I have the right to modify it. 

The CHAIRMAN. The first question is upon the amendment of 
the gentleman from Tennessee, [ Mr. YOUNG. } 

The question was taken upon the ymendment of Mr. YOUNG; 
was not agreed to. 

The question recurred upon the amendment of Mr. ATKINS to the 
amendment offered by Mr. SPRINGER. 

Mr. SPRINGER. I accept that amendment. 

The CHAIRMAN. If there isno objection the gentleman from IIli- 
nois [Mr. SPRINGER] will be permitted to accept the amendment 
offered by the gentleman from Tennessee, [Mr. ATKINS. ] 

There was no objection. 

The question was upon the amendment as modified. 

The CHAIRMAN. By order of the House debate upon the pend 
ing paragraphs and amendments thereto is limited to ten minutes. 

Mr. DUNNELL. Has not ten minutes been already occupied in 
debate ? 

The CHAIRMAN. That was upon the point of order. 

Mr. SPRINGER. When the House adjourned last evening the ques 
tion had been raised by the gentleman trom Michigan [ Mr. CONGER] 
as to whether the text of the amendment which I offered, with the 
exception of the repealing clause, was the text of what is known as 
the Potter bill, which was passed by the House at the last session ot 
Congress. In order to satisfy my mind upon that point I have ob- 
tained a copy of the RECORD and have caused a careful examination 
and comparison to be made of the text of the two propositions. | 
tind that I xan sustained entirely in the statement which I made that 


and it 


| the Potter bill and my amendment are the same in words and even 
| in punctuation. 


| sin, (Mr. HUMPHREY. } 


Mr. HUMPHREY. There is one change. The Potter bill did not 
repeal the laws establishing the southern claims commission. 

Mr. SPRINGER. I have stated that it differs in that respect. Now 
one word in regard to the vote given by the gentleman from Wiscon- 
I find upon an examination of the Journal 


| of the proceedings upon the passage of the Potter bill, that the gen- 


tleman from Wisconsin [Mr. HUMPHREY] is recorded as having voted 
If the gentleman will allow me, I will say that I do 


in the aftirmative. 

Mr. HUMPHREY. The gentleman will allow me a single word. | 
understand that according to the Journal I voted against the Potter 
bill, as it is called, and afterward changed my vote. I want to say 
right here that I voted against the bill and did not change my vote. 
There is a mistake somewhere. My colleague [Mr. PouND] stood be- 
side me when I voted against the bill. 

Mr. SPRINGER. I desire to state further that I have inquired ot 
the tally-clerk of the House as to what was the record made at that 
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time. The roll-call shows that the gentleman from Wisconsin first 
Jan in the negative and afterward changed his vote to the attirma 


Mr. HUMPHREY. That is a mistake. 

Mr. SPRINGER. The gentleman is recotded in the atti 
sha Journal and in the Recorp. 
~ Now. a word as to the meritsof this proposition. I hope the House 
vill adopt it. We hear much, and have heard much, on the other 
de of the House with regard to the payment of war claims. Just 
vreyjous to the last presidential election the whole country was tlooded 
with speeches, and every school-house rang with the harangues on 
the subject of southern war claims: and, as my friend from Penn 
-vivania [Mr. CLYMrER] suggests, hand-bills were issued with the 
view of exciting the people on this subject. The effort was made to 
arm the public mind of this country and to make the people of the 
North believe that if a democratic majority should be returned to 
this House and a democratic President elected, we would bankrupt 
‘he country by the payment of rebel claims. 

Now, Mr. Chairman, I believe it is the desire of some persons in this 
country, perhaps of some gentlemen on the other side of the House, 
to keep this question st ill before the country as a live issue upon which 
they can go before the people at the next presidential election and 
endeavor to excite them on the subject of warclaims. Now, the fact 
is that this House has voted but little money in that direction since 
the democratic party has been in the majority. I do not remember 
that a single bill for the payment of a war claim passed this House 
during the Forty-tifth Congress. There is no member upon this side 
of the House who has ever favored the payment of one dollar of money 
to a claimant who was not loyal during the late war; no proposition 
snow or has been made to pay any such claims. I hope the com- 
wittee will adopt this provision as a part of the pending bill, so that 
hereafter no claim of any kind or character whatever can be paid by 
Congress until ib has first had the serutiny of a court, every member 
of which belongs to the republican party. The public mind ean then 
rest in the belief that these claims are barred unless supported by 
udicial action. 

| Here the hammer fell. ] 

Mr. KEIFER. Mr. Chairman, we have presented here ander a re- 
striction as to debate one of the most remarkable and startling 
propositions which has come before Congress since I have had any 
knowledge of its proceedings. ‘The proposition is to repeal all the 
provisions of law relating to the southern claims commission and to 
substitute for those provisions a law allowing any person, loyal or 
lisloyal, who may have a claim against the United States founded 
upon equity and justice, and not barred by any statutes of limita- 
tions, to go into the Court of Claims with his claim and have it adju- 

cated. 

It is proposed to say to all persons, whether they were loyal or 

sloyal during the war, that if they have any claims that they think 
ure founded on “ equity and justice,” they may go into the Court of 
Claims and prove them and have them adjudicated and paid out of 
the United States Treasury. To do this may cost this Government 
ver S100,060,000, perhaps $500,000,000. The law that it is sought to 
lave repealed merely allows the commissioners of claims to consider 
claims for supplies, quartermaster and commissary stores furnished 
for the use of the Army, and presented by persons who are shown to 
have been loyal throughout the war. The proposition of the gentle- 
man from Tennessee [Mr. ATKINS] and the gentleman from ]llinois 
Mr. SPRINGER ] is to allow all sorts of claimants, disloyal parties as 
well as loyal ones, to come into court with claims of all kinds, in- 


rinative in 


luding damages caused by the war, not hitherto paid for to loyal or | 


disloyal persons. If we do this, let us do it with our eyes wide open. 

The gentleman from Hlinois [Mr. SPRINGER] stands up and delivers 
a lecture to this side of the House about war claims, while he is ae- 
cepting from the hands of the gentleman from Tennessee [ Mr. ATKINS ] 
a proposition to open the Court of Claims for the first time in the his- 
tory of the country to all disloyal claimants, so that they may have 
their claims examined and paid. I warn this House and the country 
of this covert attempt to previde for paying rebel claims. 

Mr. SPRINGER. Does the gentleman distrust the Court of Claims 
on this subject ? 

Mr. KEIFER. I cannot yield to the gentleman. I would not give 
any court the right to adjudicate claims of persons who were disloyal. 
1 want no lecture from him on this subject. We on this side of the 
House propose to stand by the loyal claimants of this country; I 
inean those who were loyal throughout the entire war, whether they 
lived in the North or in the South. 
s to strike down the provision of law relating to the southern claims 
commission, and gubstitute a provision that lets in all persons, whether 
they were loyal or disloyal throughout the war. 

Mr. SPRINGER. Isubmit, Mr. Chairman, that that is not the fact, 
and the record does not show it. 


Mr. KEIFER. 


to whom there is no legislation putting a bar on their right to go into 
court, are to be recognized by law for the first time if we adopt the 
substitute offered by the chairman of the Committee on Appropria- 
tions and accepted by the gentleman from Illinois, [Mr. SPRINGER. ] 


I yield the remainder of my time to the gentleman from Wisconsin, | 


(Mr. HUMPHREY. ] 


| kine 
| kin l. 


| Mr. Potter, and L recolicct distinctly that I voted against it. 


But the gentleman’s proposition | 


I do not yield to the gentleman, The proposition | 
shows clearly that what I state is true. A new class of claimants, as 
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The CHAIRMAN rhe gentleman from Wisconsin has one minute. 

Mr. HUMPHREY. Mr. Chairman, I desire merely to state that 
my attention was drawn to this class of claims on account of mv be 
ing in the last Congress a member of the Committee on Public Build 
ings and Grounds, before which there were brought claims of a dit 
ferent character, but which directed my attention to cases of this 
I am satistied that the record®f my vote as cited by the gen 
tleman from Illinois [ Mr. SPRINGER | is an error, because I remembe1 
that my attention was drawn particularly to the bill introduced by 
Phe re 
isan error somewhere. My attention had been drawn to this class 
of claims, and I remember having my mind directed to the fact that 
a bill of that kind was objectionable because it let in a large class of 
claims that had been barred by statute. I opposed that bill. In 
closing, I desire to say to the gentleman from Illinois, [ Mr. SPRINGER, ] 
who has brought this matter to my attention, 
has done so,) that his amendments, if adopted, will open the 
gates and there will be no end to a classof claims that are 

{ Here the hammer fell. ] 

‘The question recurred on Mr, ATKINS’s amendment. 

The committee divided; and there were—aves 

So the amendment was disagreed to. 

The Clerk read as follows: 


and | am glad he 
tlood 
now dead 


4, noes 7t 


Oftice of the Attorney-General 
For compensation of the Attorney-General 
(Assistant Attorneys-General, at 35,000 eacl 


22,000; solicitor-genera 7,000. three 


; one Assistant Attorney Ger 


Post-Oflice Department, $4,000; Solicitorof the Internal Revenue, 24,500; exan 
of claims, 83,500; law clerk and examiner of titles, 32,700; chief clerk, $2,200 
stenographic clerk, $1,800; one law elerk, 22,000; tive clerks of class 4 wlilit a 
for disbursing clerk, and clerk in charge of pardons, each $200 

two clerks of class 1; tive copyists, at $900 each ; one telegraph operat 21.00 
two assistant messengers; two laborers; and two watchmen; in all, 873,600 

Mr. SINGLETON, of Mississippi. I move to amend in lines ’ 
and 2096 by striking out all after the word * dollars” in line 205 


down to and including the word “ dollars ” in line 2096, and insertin 
“two stenographic clerks, one at S1,300 and one at 31,200. 

Mr. BLOUNT and Mr. WHITE rose to a point of order., 

Mr. SINGLETON, of Mississippi. Allow me for 
| explain this amendment before gentlemen insist on their point of orde1 

Mr. WHITE. I will reserve the point of order. 

Mr. SINGLETON, of Mississippi. Mr. Chairman, it will be observed 
from the reading of the bill that there is but one stenographie clerk 
provided for in the oftice of the Attorney-General. In a conversation I 
had with the head of that Department I was informed that the present 
stenographic clerk, whose salary has been cut down, had frequent! 
to work through the hours of the night and oftentimes on the Sab 
bath day. are referred from all the Departments to the 
Attorney-General for his legal opinion, and he dictates his opin 
and they are taken down in short-hand and then written out in loug 
hand by the stenographic clerk. It is impossible for anybody el 
do it. Thisinvolves an amount of labor upon the stenographic cler! 
almost intolerable, compelling him, as I have already stated, to worl 
during the hours which ought to be given to sleep, and frequi 
requiring him, in order to keep his work up, to violate the Sabbatt 
My amendment provides for two stenographic clerks, one at Sl.“ 
and another at $1,200. At present there is but one stenographie clet 
in the whole Department. 

| These facts, as I have stated them, I have gathered from the At 
torney-General himself. At the last session this question was referred 
to Mr. Durham, of Kentucky, who was known to be more economical! 
even than myself, and he then offered this same amendment: but it 
was ruled out on the point of order. It is for this House 
whether the present stenographie clerk shall be taxed with 
work of this Department of the character I have referred to oi 
shall allow another stenographic clerk to be appointed at a ary 
1200, 

Mr. WHITE. I insist on my point of I do not 
the estimates, and I submit it changes existing law 
interest of retrenchment. 

Mr. SINGLETON, of Mississippi. I 
| that it is subject to the point ot order. 

The CHAIRMAN. The Chair will inquire whether there is any ex 
isting law authorizing the creation of this office? 

Mr. WHITE. The existing law is the appropriation bill of last 
| year, and that law only authorized the appointment of one sten 
ographic clerk. This amendment changes that law. 

Mr. SINGLETON, of Mississippi. I submit that it is not the 

The CHAIRMAN. The Chair has no difticulty in sustaining the 
point of order on the statement made, 

Mr. HOUK. I move after the word “Department” in line 2000, 
page 8&5, to strike out “four” and insert “five,” so it will read, ‘* 
Assistant Attorney-General for the Post-Office Department, $5,000.” 

Mr. ATKINS. I make the point of order on that amendment that 
it increases the appropriation and is not authorized by law. 

The CHAIRMAN. Does the gentleman from Tennessee desire to 
be heard on the point of order? 

Mr. HOUK. I do not, except to appeal to the gentleman from Ten 
nessee not to press his point of order. 

Mr. ATKINS, No, I cannot be appealed to on that point. 

Mr. HOUK. IJask, then, that the letter of the Attorney-General be 
read. 


one moment 


Questions 


to determine 


the whole 
we 


find this in 
is not in the 


} 
ordel 


and 
think, Mr. Chairman, 


do not 


law 
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Mr. ATKINS Phat does not affect the point of order. 








Mr. HOUK. Lagree that the point of order is well tak« { the | 

ntleman insists o! 

The CH AIRM AN Is there objection to the reading of the tter? 

Mr. BRAGG. Yes, I object to it. 

The CHAIRMAN. The Chan sustains the point of order. 

Mr. CALDWELL I move %to strike out “three Assistant Attor 

Gene! it &5,000 each ; one Assistant Attorney-General for the 

Post-Oflice Department, $4,000;" and in lieu thereof to insert ‘ four 
A stant Attorneys-General, one of whom shall be for the Post-Oftice 
Department, at a salary of 84.500 each, 


Mr. ATKINS 


Phat amendment is not liable to the point of ordei 


t" jindgment. t was offered at the last session of Congress to 
bill, and Judge Durham, in his watchfulness, made the int of 
rder on it, but the Chair overruled it 
Mr. CALDWELL. Ido not care to discuss this amendment fu 
ther than to say that it is proper, in my judgment, the salaries of these 
uur Assistant Attorneys-General should be equalized W Irile the 
unmendment | have offered reduces the vy niditures of the Govern- 
nent SLO000, and therefore is not liable to the point of order, yet the | 
ul object and purpose I had in making it was to do justice to the 


Assistant Attornes 
Department 


is eTeat as Those discharge ad by any 


General who is assigned to duty in the Post-Office 
I think the duties devolved on that gentleman are fully 
Assistant Attorney 
Gioverninent, and that it is exceedingly unjust to him to pay him a 
salary of 84,000 while the other three receive a salary of $5,000 each. 
For that reason I have offered this amendment. I will state very 
frankly that I would have supported the amendment of the gentle- 
man from Tennessee increasing the salary of this oflicer to 35,000, but 
is it was ruled out on a point of order there was no chance to remedy 
the injustice done to this gentleman except by equalizing in the man- 
ner proposed by my amendment. 

Mr REED. What does the amendment propose ’ 

The CHAIRMAN. The Clerk will again report it 

The amendment was again read 

Mr. REED. I desire to make a point of order on that amendment. 

Phe CHAIRMAN. 
too late after the amendment has been discussed. 

Mr. WHITE, Lose to make the point of order, but the gentleman 
from Kentucky was on the floor and I could not get the eve of the 
Chair 

The CHAIRMAN. The Chair heard no point of order made or re- 
served 
Mr. WHITE, I meant to make the point of order, 

The CHAIRMAN. The Chair cannot be advised as to what the 
ventleman meant. 

Mr. REED. I desire to diseuss the amendment on the merits. As 
Launderstand the proposition which has been made it practically re- 
duces the Assistant Attorneys-General to the same grade as to salary. 
Am I correct in that? 

Mr. CALDWELL. Quite correct. 

Mr. REED. And what is to be the salary tor each, if the gentleman 
will kindly inform me ? 

Mr. CALDWELL. My amendinent puts the salary at $4,500 to 
each; reducing the salary of three from $5,000 to 84,500, and inereas- 
ing the salary of the Assistant Attorney-General assigned to duty in 
the Post-Oflice Department from $4,000 to $4,500. 

Mr. REED. Now, I submit to the House the proposition is unjust. 
If is a proposition which has been attempted to be put through this 
House on several occasions, upon one oceasion at least before this. 
Che object is simply to increase the salary of the Assistant Attorney- 
General in the Post-Office Department, and under the rules of the 
House it can only be done by reducing the salary of the other assist- 
ants. 

Now, the First Assistant Attorney-General does all the duties which 
the Attorney-General of the United States used to do before a Depart- 
ment of Justice was created. He argues all the cases, or nearly all 
of them, in the Supreme Court of the United States; and I venture 
to say the attorneys who argue the cases on the other side before the 
Supreme Court receive at least five times the income which the pres- 
ent First Assistant Attorney-General receives. Now, everybody who 
knows anything of the labors appertaining to that oftice knows that 
the present salary is not too much. But the Assistant Atttorney- 
General attached to the Post-Office Department does office work 
simply and does not argue matters before the Supreme Court. 

I submit, therefore, to the House whether it is worth while in order 
to raise the salary of one man $500 to reduce the salary of another 
who certainly earns twice the sum he receives from the Government? 
I hope the House will not permit this to be done. 

Mr. BLOUNT. I move to strike out the last word. 

I trust that this amendment will not be adopted in this way. The 
object of the gentleman from Kentucky, as he says, is to equalize as 
to salary the three other Assistant Attorneys-General with the Assist- 
ant Attorney-General for the Post-Office Department. That is the 
purpose of it. The amendment has been made in this way. in order 
to get it in under the rules, to increase the salarv of the Assistant 
Attorney-General for the Post-Office Department. The plea for the 
amendment is that these salaries ought to be equalized. Now, sir, I 
undertake to say that there is no evidence before this House to show 


General of the 


that the duties are equal in their character and in their importance. | 


Phe Chair would state the point of order comes | 
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| It is a very common argument here that because the Commissioner 
| Pensions gets such a salary the Commissioner of Agriculture cet. 
different one, and so on, running through the various heads oj 
reaus; it is all wrong, that there ought to be equalization, with 

| the argument being based on any careful examination of the dni, 
The gentleman from Kentucky during the last ¢ 
gress was on the Committee on Expenditures in the Post-Oftice p, 
partment, and was brought in contact ith this officer and was fa, 
ably impressed with him, and, perhaps, rightly so. 

Mr. CALDWELL. Will the gentleman permit me to ask h 
question ? 

Mr. BLOUNT. 
have to say. 

Now, I say the questions which the law officer in the Post-Of 
Department has to do with are of a less intricate character and yy 
quire a less degree of learning and ability than the questions whic 
these other otticers have to deal with. Furthermore, these Salaries 
have been tixed; they are the growth of experience. The estima 
put upon the value of the services of these officers does not sprit 
from the extemporaneous statement that their duties are equivale 
but it is the growth of experience from year to year. It will be » 
membered by the chairman of the committee and by other gentlem 
who have been for some time members of the House that this who}; 
subject of examining into the relative importance of the services of 
| the officers in all these Departments was considered for some mont] 
by the distinguished gentleman now the Speaker of the House 0 
Representatives and by the Committee on Appropriations of that tim 
And the matter was discussed upon this identical bill before the con 
mittee for three months. The whole subject was carefully cons 
| ered and these salaries were arranged in this way, and I do trust t! 
| House will not at this time attempt to derange it. If during th. 
next session of Congress there is any complaint about the order oj 
these salaries and the arrangements with these officers as to their sal 
aries, then there will be time to take up the subject and there will 

an opportunity for the gentleman to have a hearing before the Com 
| mittee on Appropriations and to present his views, or perhaps fron 
some committee with which he is connected to make suggestions 
But I do not believe it is wise for us to disturb at this time the sa] 
aries of these officers in the way proposed. 

Mr. CALDWELL. I am somewhat surprised at my friend fron 
Georgia taking the position he does in reference to this matter, for 
in the Forty-fifth Congress he voted for the very amendment which is 
now before the House and which was adopted by the House on t 
bill. 

Now, I have to say in reference to the Assistant Attorney-Genera 
assigned to duty in the Post-Oftice Department, that in my judg 
ment, from 2n investigation I have made, there is more responsibilit 
|} attaching to him and there are required as high a degree of ability 
and as much industry to discharge the duties of that office as are m 
quired by any Assistant Attorney-General assigned to duty in any 
Department of this Government. The present arrangement, in my 
|} judgment, is but a species of favoritism and discrimination against a 
deserving officer of this Government, and there is no reason and car 
| be none for it. That gentleman is the legal adviser of a Department 
of this Government that has contracts between this Government and 
forty thousand people. He is the legal adviser of that Department 
in arranging all prosecutions for violations of the postal laws of the 
country, and I see no reason on the face of the earth why discrimina 
tion should be made against this gentleman in favor of others. 

I have offered the amendment purely from a sense of justice and 
not because the gentleman is to be benefited by it. 


| of these officers. 


I would if I had time, but I want to tinish what 





Department I had no earthly connection with this gentleman, but I 


Office and Post-Roads, which letter defines bis duties, and I was wil! 
ing to vote him a salary of $5,000; but as that cannot be done I want 
to see equal and exact justice prevail between these gentlemen; ther 
fore I offered the amendment in the present shape. 

Mr. BRAGG. I hope the amendment will not prevail. During th: 
charge of the expenditures in the Department of Justice, and I the: 
became convinced that I was right in an idea that I had becom 
possessed of previously, that this whole system of having so-calle 
Assistant Attorneys-General scattered through all the Department 
was wrong; that the Attorney-General’s office is the responsible law 


of that Denartment, and that every opinion which emanated fro 
that Department should emanate from him and should pass tot 

people of this country with the indorsement of the Attorney-Genet 
of the United States; that the practice of allowing the heads of ti 
Departments to appoint their friends to some oflice that ought to lr 
held by nobody else except a competent law clerk representing 1 

Attorney-General was all wrong; that the so-called Assistant Attor 
neys-General distributed through the Departments were no more th 
ordinary clerks of the Attorney-General, and that he was the heat 


to that duty should look through the formalities of the contracts an 


have seen a letter which he addressed to the Committee on the Post- 


from which all the law opinion should issue; that the men assigne 


When I was on the Committee on Expenditures in the Post-Ottice 


Forty-fifth Congress I served as chairman of the committee having 


office of the Government; that the Attorney-General was thie hea 


report them to the Attorney-General for his judgment; that an) 


. ° ‘ ~ } 
question that might arise should be referred to the Attorney-General 
by whom law cases are considered, proper briefs prepared, and w! 
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makes the arguments and tries the cases, who brings a vast amount 
if professional skill and experience to bear for the benetit of the Gov- 

-nment, in insisting upon the enforcement of the law as it should 
+e that no distinction should be made in favor of this man or that 
; as - that the salaries that are given to these men are not too large, 
bnt the galaries given to the men who oceupy these 
“ ws ply % rmulate opinions, is altogether too much. 

1 trust if any change isinade it will be ma 
of the real Attorney-General and decreasing the pay of 
who are simply clerks in that Department. 

Mr. CANNON, of Illinois. I only desire to say a 

e gentleman from Wisconsin, [Mr. BraGG.] The fact is that the 
Assistant Attorney-General assigned fot duty in the Post-Oflice De- 
nartment as the Assistant Attorney-General is a good lawyer, and if 
hn snot he ought to be, because the questions he is called to pass 
upon require the best order of legal ability. It is necessary that there 
should be some ofticer to explain the law, the same in this Deparment 
other Departments. This isa Department that spends abso- 
Intely $35,000,000 a year, nearly $20,000,000 for contracts for carrying 
the mails, touching also the railway service, and it is necessary that 
constructions of laws should be made, and those constructions re- 
quire a large order of legal ability. No gentleman will controvert 
this who is familiar with the matter. 

Lam not here to speak of the proposed amendment. Ionly wanted 
to call the attention of the House, by way of reply to the gentleman 
from Wisconsin, [ 7 BRAGG, ] to the fact that*this oftice is more than 
that of a mere cler Ae 

Mr. HUMPHREY. I have here a letter which gives the duties 
which this Assistant Attorney-General is required to perform : 


positions, who 


de by increasing the pay 


those men 


word 


as in 


First. In the examination of all contracts made by the Department 

Second. The examination of all recommendations made by the Sixth Auditor for 
the remission of fines and penalties under section 409 of the Revised Statutes 

Phird. The instructions of special agents in all matters of prosecutions for vio 
ition of postal laws 

Fourth. The examination and passing upon of all claims against the Depart 
ment, including claims growing out of leases, contracts for carrying the mails, and 
for the manufacture of stamps, envelopes, &c., and for furnishing the Department 
with stationery, &c. 

Fifth. In advising and assisting the Department of Justice in the defense of 
ill suits against the Government growing out of transactions with the Post-Oflice 
Department 

Sixth. In furnishing such information and imparting such instructions as will 
enable the several marshals and district attorneys to properly execute the postal 
laws 

Seventh. In passing upon all questions of mail classifications herein, of determ 
ining What is and what is not mailable, and the amount of postage chargeable for 
ible matter of the several classes 
‘ighth. In advising the Postmaster-General and each of the Assistant Post 
masters-General on all matters touching which his advice is asked. 

Something of the extent of the duties devolved upon this oflicer can be inferred 


when it is stated that over one thousand questions are annually submitted for his 
onsideration 





Now it seems to me that no discrimination should be made against 
the gentleman who has these duties to perform. Give him the same 
salary as the other Assistant Attorneys-General. The process of 
striking down the salaries of all for the benefit of one is not correct. 
Let us raise the salary of this officer so that it shall be equal with 
the others, or let it be as itis. The process by which you give an 
increase to one and take from another is wrong in principle. Either 
abide by the salary as it now is or give this Assistant Attorney-Gen- 
eral the same salary as the others now receive. : 

Let it stand one way or the other. It seems to me he should receive 
the same compensation that the others receive, and that their com- 
pensation should not be reduced for the purpose of making it the 
same as his. 

Mr. REED. 1 desire that the House may understand the situation 
of this matter. This is not a proposition to give to the Assistant 
Attorney-General for the Post-Oftice Department an increase of $500 
of salary; it is a proposition to diminish by $500 the pay of each of 
three other deserving officers. Now, I submit there is not the slight- 
est necessity for that. While the rules of this House render it im- 
possible for us to raise the salary of the Assistant Attorney-General 
attached to the Post-Oftice Department,ethe rules of the Senate pre- 
sent no such difficulty. If justice requires that the salary of this 
ofticer should be raised, it can be raised elsewhere. There is no need 
of diminishing the deserved salary of three other officers in order to 
equalize the salary of this one. 

Nobody has said, no one will undertake to say for an instant, that 
the three officers who receive an annual salary of $5,000 each are re- 
ceiving a single dollar too much forthe labors they perform. I hope 
the House will meet this question as they have always met it when- 
ever it has been fairly discussed. 

Mr. BLOUNT. The gentleman from Kentucky [Mr. CALDWELL ] 
expresses surprise that I should oppose his amendment. He says that 
in the last Heuse I voted for this identical proposition. I do not re- 
member what I did in the last House. It does not matter what I did 
or what I did not; that does not affect the position I have taken 
here, 

There has been nothing presented to this committee to show that 
the duties of these officers are identical as to the amount of labor or 
as to the dignity of the labor which they perform. The gentleman 
from Wisconsin [ Mr. HUMPHREY } has read from the Revised Statutes 
the duties prescribed to this official, and as he read them they sounded 


lhl Ve ply to | 
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very important. We know, however, that practically these ofticers 
are not graded with each other in their actual work. 


The Assistant Attorney-General for the Post-Ottice Depa tment does 
not give all the advice the head of that Department requires. Most 
of the information desired by the Department is to be found the 


regulations of the Post-Oftice Department by the ofticers who m iy 
need it. It is said that sometimes this officer is called upon to 
advice in regard to contracts. Now, as a matter of fact. th 

of the Attorney-General of the United States has been ealled for by 
the Post-Otlice Department whenever any very important question 
has been raised. A number of such instances has been brought to my 
attention. Gentlemen will find that wherever any very intricate 
legal questions are involved the opinion of the Attorney-General of 
the United States is always sought by the Department. 

Mr. HUMPHREY. I have drawn my inference from the statutes 
[know asa matter of fact that when I go to the Interior Department, 
for instance, for the decision of a question, I am referred to the As 
sistant Attorney-General of that Department, who is the solicitor for 
that Department. 

Mr. BLOUNT. The gentleman from Wisconsin has stated very 
properly that the Assistant Attorneys-General are the real otticers 
relied upon, and these others are merely in places which are made for 
particular persons. They are just a fungus growth upon the Depart 
ment, and are not necessary. When any real question of importanes 
is raised the Attorney-General is applied to for the information 

Mr. HUMPHREY. I did not say that I was sent to the Attorney 
General, but to the Assistant Attorney-General for the Department, 
who is the solicitor. 

MESSAGE 


ODIO! 


FROM THE SENATE. 

The committee rose informally; and the Speaker having resumed 
the chair, 2 message from the Senate, by Mr. BURCH, its Secretary, 
informed the House that the Senate had agreed to the amendments 
of the House to the bill (S. No. 55) to authorize the Secretary of th 
Treasury to contract for the purchase or construction of a refrigerat 
ing ship for the disinfection of vessels and cargoes. and for other pul 
poses. 

LEGISLATIVE APPROPRIATION BILI 

rhe Committee of the Whole resumed its session. 

The CHAIRMAN, The question is upon the amendment otiered 
by the gentleman from Kentucky, | Mr. CALDWELL. ] 

The question was taken; and upon adivision there were 
noes (. 

Mr. CALDWELL. No quorum has voted. 

Tellers were ordered; and Mr, CALDWELL and Mr, REED were ap 


pointed. 
The committee again divided ; and the tellers reported that there 
were— ayes 64, 


aves 


noes 7%. 
So the amendment was not agreed to. 
The Clerk read the following: 


For stationery, books, fuel, labor, postage, and other contingent and miscellaneous 
expenses, $2,000; for reporting the decisions of the court, clerical hire, 
preparing and superintending the printing of the fourteenth 
of the Court of Claims, to be paid on the order of the court 


Mr. ATKINS. 


labor i 
volume of the report 


21,000 in all, $3,000 


I move to amend the paragraph just read by strik 


ing out “$2,000” and inserting “$2,500;” also by striking out at 
the end ef the paragraph $3,000” and inserting “$3,500.” That is 
to increase the contingent fund of the Court of Claims $500. They 


need it. 

The amendment was agreed to. 

The Clerk resumed and concluded the reading of the bill 

Mr. ATKINS. There are two or three amendments which I think 
ought to be offered to this bill, but in order to offer them it will be 
necessary to go back to the body of the bill. If there is no objec 
tion to doing so, I would like to offer two or three amendments 

Mr. WHITE. What are they? 

Mr. ATKINS. The first is to make immediately available the 
amount appropriated for the folding-room of the House. Another is, 
on page 25 of the bill, to reduce the force in the office of the Treas- 
urer. That is athisown suggestion. The object is to reduce the force 
in one place by fifteen clerks and to increase it in another by eight 
clerks; making a total reduction of seven clerks. Those are the two 
principal amendments. There is another amendment which I think 
should be ottered, to increase the force in the Interior Department by 
two clerks, and also to give it a messenger. But I do not care pat 
ticularly whether that amendment is offered or not. 

Mr. KELLEY. I desire to call the attention of the gentleman to 
the omission of a clerk in one of the Auditors’ offices. That subject 
has been brought to the attention of the Committee on Appropria 
tions. 

Mr. ATKINS. I shall make no objection to that amendiment of the 
gentleman from Pennsylvania. I wish the Chair to underst 
I am asking to go back for these precise amendments ; | 
ing to go back for any others, 

Mr. KELLEY. The gentleman includes my amendment to ch 
five to six in line 515? 

Mr. ATKINS. Yes, sir. 

Mr. MILLS. Inanamendment adopted on motion of the gentleman 
from Pennsylvania, [Mr. WHITE, } in reference to the distribution of 
seeds, there was a phrase which should be corrected. It spoke of “a 


and that 


tm not Ww 


mye 





st Rn Sees > 
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reasonable and equal pre portion.” There may be some difliculty about | may be necessary from time to time for the purpose of the census, to b 
the construction nd the words “reasonable and” should be struck | ftom the amount authorized to be expended by section 20 of the act approved ¥ 
; pore 1879, in reference to the Federal census 
out 

Mr. ATKINS I have no objection to that The amendment was agreed to. 

Mr. SPARKS. Will the chairman of the Committee on Appropria- Mr. VAN AERNAM. | ask unanimous consent to go back to o#; 
tions designate e amendments that he wants to adopt by going | an amendment to line 1260. Before offering the amendment | 
hack ? ask the Clerk to read a communication en this subject, 

Mr. ATKINS. I have done so Mr. SPARKS. Is this a proposition to go back ? 

re Mr. SPARKS I have no objection to any amendment which the Mr. VAN AERNAM. I desire to go back to make an amend 
i ent rom Tennessee may desire to submat: but I sha l object line 1260. 
$ ich eneral . and Isl ili reserve the right to oppose when Mr. SPAR 14. I object 
« do go back, any amendment which seems to me imprope! The CHAIRMAN. The Clerk will now read the parts of ¢] 
Mr. WHIT] I have another amendment to suggest Upon very | which have been passed over. 
t consideration, as I think, an amendment was adopted Phe Clerk read as follows: 
the pay of gaugers and storekeepers in the internal-revenu For defraying the expenses of the Supreme Courtand circuit and distr 
lepartment of the United States, including t District of Columbia, and also for 

Mi ATKINS That in be corrected when vet into tire Llouse Witnesses, and expenses of suit u which the United States are concerned 

: ‘ tions for olfer committed in violation of the laws of the United St 
rree with tl rentleman (and so said at the tim thi Lidl we : : 
J ‘ { em ema ri » Sa time) that we di Sak Renn aa snta f prisoners, $2,200,000; Provided, That the per di 

mg in reducing the salaries of these storekeepers; but tl Mena each juro nd or petit, in ar ourt of the United States, shall be 82 

ent will necessarily come up in the House. the last clause of section 800 of the Revised Statutes of the United Stats 

Mr. WHITE, Very ell I presume we can l e the yeas and nays refers to the State of Pen vania, and sections #01, 820, and 821 of th 

s 7 ji Statutes of the United Stat re hereby repealed ; and that all such juror 
a : nd petit, including those su noned during the session of the court. shall | 
. re ee a . _ | and peti fr g , Shall be 
Mr. DIBRELI i think Tmust object to any going baci rhere | licly drawn from a box containing the names of not less than three hund 
bo yperc tion made the other da w hie ] proposed fo ado so ls, POssessin the q ialifications pres¢ ribed in section 800 of the Revised s 
ATKINS Very well: ] Mr. DIBRELI ob utes, which names shall have been placed therein by the clerk of such co 
4 ) , commissioner, to be appointed by the judge thereot, which commissioner s 
jects toa vil g of ~ 000 n tl iL citizen residing in the district in which such court is held of good standiz 

Phe CHAIRMAN phe gen see asKS UNANIMOUS | 9 well-known member of the principal political party opposing that to 1 
consent to wo bac i ‘ ie amendme I that clerk may belone, the cle1 and said comimnl ner eacl to place one nan 

has indicated | box alternately untilthe whole number required shall be placed therein. B 

: : ’ , pe h n contained shall be construed to prevent any judge i listrict j 

MI 4 a ‘ thacs . ( amto ‘ » rise ta - liscussion ; ine herein TTA a l , juay naa Pict 

. HAYES. oe . , , BEve ss , aiscu area such is pow the practice trom ordering the hames of jurors to be drawn ft 
It not. I do not ob t boxes used by the State authorities in selecting jurora in the highest court 











Phe CHAIRMAN It is not in the power of the Chair to limit the | Stat 1d no person sh erve as a petit juror more than one term 
(LISCUSSLO Ist re objection to the request of the gentleman from ) year, a ! -tahe u ; I All fe ae ot ee shall b 
~~ ’ 5 ae a4 -- wave set ae oa : | In conformit erewith ll general and special laws in conflict herewit! 
Tennessee on behalf « the Committee on \ppropriation Phe Chau | by rept sled ind 3 ided furth Chat the following sections of the PR 
hears none Statutes of the United States, namely, sections 2016, 2018, and 2020. and ; 
Mr. McMILLAN Phere vy objection made by the gentleman from sueceeding sections of said statutes down to and including section 2927 
rennessee. Mr. DIRRELI } section Joe be ind it ime are hereby, repealed — oo section 2 
- : ; tae 1 1, eS : ' ; -, | ame nded by striking out of the first line thereof as printed in the Revised § 
Mr. DIBRELL I did objec but if the chairman of the Commit | the words “and required :”’ and that section 2019 be amended by strik 
bee on Appropriatio Ss Wwanhts to correct anyth ne, I have no objection iid section in lines 1L and 12 as printed in the Revised Statutes the word 
to voing back for that purpose | the purpose of engaging in the work of canvassing the ballots,” and by stri 
. : ray { . , z . , a gs ‘ . . . 
Mr. ATKINS I wish to le ertectly tau fhe purpose is not to | rom line 13 of sa tion as printed in said statutes the words ‘in res 
correct anything, but to offer some amendments which I think ought en er 
to be offered for t] ood of the service. One amendment which I | Mr. WHITE. I raise the question of order as to that portion of 
propose to otfer will reduce expenditures 30,000 clause after the word ‘dollars ” in line 2008 to the word “rep 
Mr. DIBRELI lam willing to go back for amendments reducing | in line 20385. The words referred to are as follows: 
expenses, but not or ame dine nts increasing them. And that the last clause of section 800-of the Revised Statutes of t 
Mr. ATKINS \ nV COL e object to making immediate A) State which refers to the State of Pennsylvania, and sections #01, 820 
vailable the appropriation for the folding-room ? | the Revised Statutes of the United States, are hereby repealed; and that 
Mr. DIBRELI I wil ot | rors, grand al d petit, including those rea rag” epee Inger tegen h 
’ : > : ' i shall be publicly drawn trom a box containing the names of not less t 
Phe CHAIRMAN Phe gentleman from Tennessee, the chairman hendred perecus neeneusit the qualitications pr scribed in section S00 of t 
of the Committee on Appropriations, has asked unanimous consent | vised Statutes, which names shall have been placed therein by the cler! 
to go back in the considerati f this bill that he may otter certain } court and a commissioner, to be appointed by the judge thereof, which 
. ' : ' : ‘ ‘ . siol shall be itizen resid in the district in whi l urt vl] 
amendments which e has indicated, and none others The Char (oe ’ Ere ae . pee which ee se 
; : ; | standing and a well-known member of the principal political party opp 
hears no objection to that request: and the gentieman trom Pennes | to which the clerk may belong, the clerk and said commissioner each to 
1} . ¢ ] | le } 43] } } } } 
see will now indicate his amendments. name in said box alternate ntil the whole number required shall 
Mr. ATKINS. I move to amend by inserting, after the word “ dol | therein. But nothing herein contained shall be construed to prevent any 
' ” } at a 4 | listrict in which such is now t practice from ordering the names of 
lars” in line 260, the words * provided that the amount appropriated —s : , © 
I ‘ ris ** provide | that the amount appropriated | > drawn trom the boxes used by the State authorities in selecting juro 


for the pay of four of said laborers shall be immediately available.” | pjohest courts of the State; and no person shall serve as a petit juror n 


Phe laborers here referred to are emplovés in the folding-room. one term in any one year, and all juries to serve in courts after the passa 
The amendment was agreed to act shall be drawn in conformity herewitlt All general and special la‘ 
> } 1 i 
Mr. AT KINS. ] ck sire Olle ail Livie nan ent to the se ond para- | Hlict herewitl are hereby gh aarti 
graph of the appropriations for the Treasurer’s oftice. I move to My point of order is that that changes existing law and do 


i 
amend by striking out * thirty-six,” in line 590, and inserting “ twen- retrench expenditures. 
' | The CHAIRMAN. The Chair knows no rule which allows th 

it “twenty-six,” in line 601, and inserting “ eighteen,” so as to read, | tleman from Pennsylvania to make the point of order on a part 

eighteen clerks at S900 each:” by striking out, in lines 604 and 605, paragraph. 
the words “17,184” and inserting “1,5°4;" and by striking out, in| Mr. WHITE. Ido it for the reason that it isan independent p 
line 501, the words * 74,200” and inserting “ 83,800,” | osition. If there was a motion made to strike out the entire claus 

Mr. MCMILLAN. I understood that the amendment was to reduce or the entire portion of th® section I have stated, it would \be per 


expenditures, 


ty-nine,” so as to read, “twenty-nine clerks of class 1;” by striking 


| fectly proper to do so, or to call for a division of the question on tha 
Mr. ATKINS. It does make a reduction of about $9,000 in the ag- yaragraph. 
gregate. There is a reduction of seven in the number of clerks. 

} 

| 


The CHAIRMAN. The Chair recognizes the right of the gent! 
Phe amendment was agreed to. 


man to call for a division of the question on every substantive propo 
Mr. KELLEY l now move, with the consent of the chairman of | sition. 
the Committee on Appropriations, to strike out, in line 515, (beingthe | Mr. WHITE. I submit, with all deference to the Chair, that if | 
paragraph containing appropriations for the oftice of the First | can eall for a division of the question I can also divide the propos 
Auditor,) the words * tive clerks of class 4” and inserting “ six clerks | tion for the purpose of raising the point of order. I will ren ark 
of class 4,” and making a corresponding change in the total of the | then, that the portion of the bill included within the lines I have 
paragraph. This amendment isto correct what appears to have been | just indicated makes a separate and distinct proposition, which does 
a mistake in preparing or copying the bill. | change existing law. That portion provides for the repeal of certain 
Mr. ATKINS. Does my colleague [Mr. DIBRELL] object to that ? | statutes, and I submit it is entirely proper for me to raise the point 
Mr. DIBRELL. Is it to correct an error? | of order upon it separate from the balance of this portion of the bill. 
Mr. ATKINS. I do not know that there is any error. I do not | The proposition is so plain that a statement of the proposition itself 
think there is. But the Department wants this clerk. | carries with it sufficient argument. 
Mr. KELLEY. I understood it was an error. The CHAIRMAN. The Chair may save the gentleman from Penu- 
Phe amendment was agreed to. sylvania time by stating that he recognizes the right of any membe: 
Mr, ATKINS. I have one further amendment which does not in- | to demand a division of the question on every substantive proposi- 
crease the apppropriation at all. I move to amend by adding after | tion in a paragraph, but he does not know of any rule or any practice 
the word “dollars” in line 1502 these words: which allows any member to subject any portion of a paragraph toa 
And the Secretary of the Interior is hereby authorized to re point of order. The Chair will entertain any point of order the gen- 


nt such buildings as 
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from Pennsylvania desire 


nort on s of the paragraph. 
Mr. WHITE. 


nt again, 


3 to make on the paragraph, but not 


By the permission of the Chi: 


brief I certainly 


tir I will sucein tly state 


witha argument. think the Chair 


rehends the point I raise It is so clear to my mind that I 
+ ee how the Chair ean incline to overrule rhe point is, 
hat portion of the bill after the word “dollars,” in the two 
di: ade rhth line, to and in ni rt] word re} Led the 
ousand and thirty-lifth line, is improperly in the bill, because 
res. existing law and does not retre h expenditures Under 
10 these words are clearly irre larly a properly in this 
Now. sir, let usexamine the matteramoment. lam not arguing 
of the proposition 5 but it can be ruled out as ImIprop- 

ced in the bill, we will save much discussion and valuable 
Rule 120, then, which is often referred to, provide nor shall 
eovigion i ny such bill” (appropriation bill, which this is 
endment thereto changing existing law be in order, except 
s. being german » tl bject-matter of the bill, shall re 
expenditures.” With all the tortuous construction this rule 
received, these words cat a meaning too obvious for discus 


which changes « XIsting 


shall be in ordei ft law, 


expend 


Ine LOUOS 


provision 


No 
. it is germane to the matter and shall retrench 
s. What, then, is this provision? From * ” 


dollars in | 


repealed” in 2035 there 1s complete subject, and is a com- 
| ragraph in itseil, nding ¥v ith iuli pt riod, It provides 
he last clause of section 800 of Revised Statutes shall be repealed. 
s clause is, * This section shall not apply to juries to serve in the 
rts of the United States in Pennsylvania. Phis is a change of 
sting law, but where are expenditures retrenched by it? Next 
s 801, 820, and 821 Revised Statutes shall be repealed. What 
hey? Let me read: 
201. Jurors to serve in the courtsof the United Stat Penn ar hall 
ited by lot or otherwi in ea district respectively, according to tl 
t forming juries, to serve in the highest courts « la ere W 
ed before the passage of the actof July 1-40, chapter 47, so fat 
l render such designation practicab! t ‘ t dou Is « t 
States. But this provision Ct to ] ( ztot 
nd oaths of Jurors herein el yitaime 
s “0. The following shall be« es of ‘ ul « ‘ vl 
t ors in the courts ot t United + ra ion tot ‘ 
ot tion X12 W ithe L coere »> ha ti 
r to bave he i rre¢ n ‘ 1 I i Stat 
dbhered to ar il rection or rebellion, gi t nde fort: to ha 
etly or indirectly, any a tance i non horses, clothes, o1 
vy whatever, to or for tle e { benent perso om t river of 
stance knew to have joined, or to be about to join lon or re 
to have resisted, or to be about to re st I force of arts, the exec 
¢ laws of the United States, o vhom he ha 0 ound to believe to 
ned, or to be about to join, ar surrection o1 bellion, or to have resisted 
bout to resist, with force of am the exe tion of the laws of the United 
. or to have counseled or ads | per ’ I ‘ nor re 
r to resist with force of arms the ] of the United Stat 
~1. At every term of any court of the United States the district attorney 
other person acting on behalt of the United Sta ! vid court, nay move, and 
n their discretion, may require the « to tender to eve person su 
| to serve as a grand or petit juror, or venireman or talesmar i said court 
lowing oath o1 tirmation, namely You do solemnly ear (or aflirm 


will support the Constitution of the United States of An 


e not, without duress and constraint taken up arms or joined any i rection 
«llion against the United States; that you have not adhered to any insurrec 
r rebellion, giving it aid and comfort; that you have not, directly or indi 


given any assistance in money or any other thing to any per ior persons 


you knew, or had good ground to believe, to have joined, or to be about to 

said insurrection or rebellion, or to have resisted, or to bi out to resist 
orce of arms, the execution of the laws of the United Stats and that ) 

ave not counseled or advised any person to join any insurrection or rebellion 
ur or to resist with force of arms, the United States Any per 





aeciuni urt troy erving o1 


ng to take said oath shall 


rand or petit jury, o1 
rhese are existing law. 
from existence, thus changing existing law. Wherein does this re- 
peal retrench expenditures? I panse for reply. The clause supplies 
the law thus repealed by providing for filling the box with the namesof 
not less than three hundred persons having qualifications preseribed by 
section 800, and further providing for the appointment of a commis- 
sioner residing in the district by the judge of United States court, of 
pposite polities to the clerk, but to act with him in selecting jurers, 
thus creating a new officer to be paid and in this way increasing in- 
stead of retrenching expenses. ‘This, then, sir, is substantially the 
vbole of the clause that I maintain is out of order here, because it 
learly changes existing law and does not in any way retrench ex- 
penditures. I am not speaking of the merits or policy of this change, 
but of its regularity in this way. If it is wise and proper legisla- 
tion let it be made the subject of an independent bill and come de 

iberately and in order before the House. 

But, sir, a word more as to this being part of a paragraph. Will 
this position be seriously relied on to overrule me? Why, look at 
thisclause. It is aseparate and distinctive subject-matter which can 

The part indicated as not in order and read 


be discharged by the ce 
hint 


Verne 


sections This clause repeals, wipes them 


tand or fall by itself. 
tbovg, the Chair rather intimates, I trust has not yet decided, is not 
un ertire paragraph. Certainly itis. What isa paragraph? If you 
recall the etymology of the word it is synonymous with “ sentence,” 
“ proposition,” “period.” Look at what is objected to and tell me if 
t is not acomplete proposition, complete period ; nay more, an entire, 
complete subject-matter? What follows this clause? Propositions 
to repeal sections 2016, 201%, 2020, and other following sections of the 
Revised Statntes of the United States relating to the appointment of 
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supervisors and marshals for elections A ditierent, an entirely ditfer 
ent subject-matter from the selection of jurors. Why, sir, if this 
whole matter was now before the House I could call for a division of 

1 st would be parliamentary, because eac!] 
juror prop and the election feature—could 
one could be voted down and yet the other remai 
without affecting the sense of the whole section 


Not regular to make 


the question, and the requis 
the 
t 


stand by itself; 


proposition 


wition 


1 point of order on a part of a paragraph, i 
this isa part of one! Why, sir, few moments ago the gentlema) 
from Mississippi [ Mr. SINGLETON offered on page 86 to increase th 


stenographic force in the Attorney-General’s Of 


I raised the point 


hice trom one to two 


that it changed existing law The pr ent 


¥ y } occu 
pant of the chair sustained me. Suppose, instead of the amendment 
offered on the floor, it had been in a bill as reported Irol the com 
mittee and in the text, would not the point have been sustained that 


changed existing law and did not retrench expenditure 


sir, that is but part of paragraph. The whole paragray begit 
ning on page = of your bill, relates to salaries of Attor Ce 
assistants, and clerks. Yet I raised a point toa part of that para 
vraph a few moments ago, and was sustained. I repeat i that 
if the part of the bill indicated above as out of order hi 
portion of a paragraph, our courts in passing on the cor 1 
iionality of statutes have time and again sustained part of t t 
ute and decided anovher part as invalid. On this ground it is « 


But, sir, the proposition t 


ul el ; Wi 


petent to rule out part 
mind is so clear that further argument is 
chairman sitting as a judge in a court of justice, 
tion of private right regulated by our rules as law, 
| the point I 
my client, leannot doubt the decision would 
Should not the same rule obtain in the decisions ot 
a quasi-judicial body such as the American Congress 

Mr. ATKINS. The uniform practice of the House contirms the ad 
1 of the Chair on that subjeet, that there has never been a divis 
ion of a paragraph for such a purpose. 

Mr. WHITE. There is nothing in 
position I take. 

The CHAIRMAN, 
tobe heard? 

Mr. ROBINSON. Ido 

Mr. WHITE. Does the Chair make that decision 

The CHAIRMAN. The Chait wish to cut off the genthk 
man from Massachusetts if he wishes to be heard. 

Mr. WHITE. | have made the point ot order; does the Chair over 
rule it? 

The CHAIRMAN. The Chait 
ventleman from Massachusetts. 

Mr. WHITE. I beg pardon; I did not hear the Chair nor 
gentleman from Massachusetts was on the tloor now. 

Mr. ROBINSON. Mr. Chairman, I appreciate the courtesy which 
allows me to say what I desire on this point of order. It was my pu 
pose, Mr. Chairman, to make the same point now made by the gen 
tleman from Pennsylvania. Therefore I trust I will not be regarded 
as an intruder in this discussion. 

Mr. WHITE. Not at all. 

Mr. ROBINSON, I intended to make the 
to submit some reasons why the chairman 
that Rule 120 be read. 

The Clerk read as follows: 


of a paragraph. 
1h \ 
passing upon aque 
and [I star 
do here nevainst the per 


sa mivocate to raise 





proposition as atlecting 


be In my favol 


CISIO! 


Rule 120 in contliet with 


Does the gentleman from Massachusetts desir 


does not 


does not wish to be impolite to the 


Know thre 


SiLiii¢ 


point, and I desire 
should sustain it I as] 


first 


No appropriation 6hall be reported in such general appropriat ‘ 
order as an amendment thereto, for any expenditure not previo thorized b 
] nless in continuation of appropriations for ch pu we ts as 
‘ ready in progres nor shall ar provision in an ! ‘ t 
thereto changing existing law be in order, except ‘ bye I tot 
titer of the bill, shall retrench expe Pur 


Mr. ROBINSON. Now, Mr. Chairman, the port 
which I wish to make the point of order is nearly the same as 
by the gentleman 


State it 80 


on of upon 
that 
the 


{ 
isapprehension. I 


designated b from Pennsylvania, but no 
same; and I now there may be 
should not include the last line he has all general and 
spec ial laws in conflict herewith are here by repeals a.” If the Chai 
I should make my point of order excluding those words, I 
would prefer to do it rather than lose any right I may have, 

Mr. WHITE. If the gentleman from Massachusetts will permit me, 
I will say that I accept his suggestion and exclude from the point of 
order those words, as they will atiect the pay. 

Mr. ROBINSON. I desire to ask the Chair it 
minutes ? 

The CHAIRMAN. The Chair appreciates the discretion which usage 
has given to the Chair in permitting latitude in discussions on points 
of order. The Chair is willing to be further advised on the point of 
order, but he does not wish gentlemen to go beyond the five-minute 
rule on any point of order that is discussed. 

Mr. ROBINSON. I should not be able to state in five minutes what 
I desire to say on this question. 

The CHAIRMAN. The Chair does not propose to cut the gentle- 
man off in his statement. 

Mr. ROBINSON. I deem it very important that this point should 
be settled at the present time. As I understand, the integrity and 
permanence of Rule 120 depend largely on the view that the Chair 


quite 
mo nt 


included 


desires 


I am limited to five 





- 
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shall take ipon the point now raised. If this point ot order is not 


sustained, |] forete)]) that this House will very soon lose all confidence 


in Rule 120, and will not sutier it long to remain upon its boo 
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The gentleman from Pennsylvania[ Mr. RANDALL | took part j 
debate and he explained the purpose of the committee to that , 
very plainly. I ask the Clerk to read from the debate that folk 








Phe precise point this Phe rule says in order to indicate what was the evil complained of and what 5 
or ar ‘ the view of the House in the adoption of that amendment | 6 
y rma rules. 
Yhe Clerk read as follows 
| ('} i ( ! l 1 eG I aor yal Mr. ¢ l yield to n colleague or ‘ i vel 
( ( ‘ it « ma Mr. RANDA 
I \ J i t ell t fe Vo! 
i I l We ] iD » modify th t 
J I ular port or amen ( | eve le I | * 
e po of order W il pose it u adop ruiet oa 
‘ dd measure commo) ‘ ( or t t the ¢ vant Cong 
ned « et If omething tha t p ; “gs 
‘ ‘ el ora ’ The sa S al , | sh Mr. } 
Upol ceonaitior ( al ‘ i hie | 
‘ stances of the ery | rR ( 
eC] care y observed Ni | i \I L thie roy ition 1 ef i 
al l d CUSSION we hi it! I jriat t . t : ~ : : urpose > ‘ 
; ‘ | 2 ; ‘ tru no t HI sc ft privilege of a 
or appropriations down to a prop > sal ll likewise give to the H 
{t rie Then we | ‘ } that e per ¢ i dl ‘ Pha ed to be the obj nd 
ror shall be reduced to $ Phat pi | good Am I : 
It | top there and the sense be ¢« ‘ Mr. J : 
No mtnext? We  ] reLwee i t Mr. ROBINSON | it 18 The history of the adoption of thi el 
fro. e 2008 do to 2034 ee sep ) ) the rules, and it will be seen that the gentleman from Pennsy] 
of cert iturte refer ) ara 1 [ Mr. RANDALL] distinetly declared the purpose of this ame 
re eto theo ad qi 1 ( 1 ( ola lage could be plain than his was on that action. H 
erm that ‘ ill si ‘ | purpose y t onomize, not to empower the House in an appr 
‘ ‘ para ro ‘ ' lL} ation bill change existing laws except for the purpose of econo: 
( ( t tl | He was tighting the condition of things in which an amendme 
W Mr. ¢ pl . ‘ : a Increase an appro} riati was allowed, but not one to decreas 
ees oly iden ( ‘ lel MDUCT, } Does i ay there in what has been read that he proposes to empow: 
‘ elude : ! “J -!, } the Committee on Appropriations to change existing laws with 
Lye it ( 1 . ! regard to retrenchment? No; he says dire ctly the opposite. He sa 
. ‘ 7 vn ( that the anticipations of gentlemen who oppose this amendment ar 
| ( ) purely imaginary and not founded on the provisions of the ame: 
that ( ment proposed. L[ say, therefore, that he saw the word “ provisio 
t ( t KNO meant something very different from “ bill, paragraph, secti: 
‘ { the ix ( Statutes. | »amendmes 
Ido no po ‘ ortion Now it says, “provision in such bill or amendment.” Suppose 
, 6p | oP t S| Chairman, that this did not come from a committee as a part of 
‘ ‘ ind t ha ‘ ‘ | | but that some gentleman on the tloor offered it as an amendm 
er lt theotherp 0 oug change | was done by the gentleman from Alabama [Mr. HERBERT] a 
‘ { \ dt do 1 ] oone would m that | last session. it would be a prevision and not an amendment Her 
r \ v ’ tl host I | ied | ig a provision in the bill, and there are several provisions in the b 
t portion of the paragraph to cl { ‘ ude. | of this character. The word provision has « distinct mean 
I 1C8 | 1d Ma, is t one, as pre ‘ he | law that these ventlemen will recognize. 
Ho © ich exam L tne re Lhave | & to | Now, it is very singular, on this very question, that we have her 
mal und « i I 1 enti ! ) e be nl Li before us section “00, of which I will read the tirst two lines i: ra 
House for many years, I do not d tha S precise S has } that the Chairman may understand it. They are that 
been raised It has ne “A passed upon so far as I as ible | Jurors to serve in the courts of the United States, in each State respect 
to ascertaul : shall have the same qualitications, subject to the provisions hereinafter conta 
are Mr. ( ce n. uk ee “a i well that in ae = rpre bai a Provisions hereinafter contained.” Now we go on to the I 
tion of a statute it is always of the utmost materiality that we go section, the last clause of section “01 which this amendment seeks ti 
beac k LO SC¢ the condition of thi is al the time Ol th enactment. In repeal ; what does = Say a F But this provision 1S SUDJE ct to the pro 
the constraction of « statate we find what was the mischief then ees visions relating to the qualification and oaths of jurors hereinafter con 





what remedy has been provided and examine the scope of that remedy. 
1 


The rule prior to the amendment of Rule 120 [ wonld like to have 





read in order that we may understand exactly the change that was 
nade, I ask the ( ler] to read what I hay marked 
Phe Clerk read as follows 
No yprop ition shall be ep 
in thereto for \ t] d 
ne it 0 ( 1 s } ! ect i 
eady in progre and for contingencies for « : ¢ 1 Depart 
of the Governme 
Mr. ROBINSON That was the rul rior to Ls7é in the Forty- 
ourth Congress it was found that the rule was open to this objection : 


i 

that by the inte rpretation given to it the Speaker could entertain an 
amendment that would increase salaries, and therefore expenditures: 
uce expend 
itures. And the distinguished gentleman trom Pennsylvat 


i 


but it would not bein order to move an amendment to red 


WA who is 
now the Speaker of the House—I do not at present -see him on the 
floor, butift he were here, with his recollection of what transpi 


Vil red, he 
would remember without difliculty that what the Honse 


then sought 
to meet was its inability to entertain an amendment that reduced ex- 
penditures, while it could entertain one that inereased salari 

The rnle was referred to the Committee on Rules, « 


the gentleman from Pennsylvania, [Mr. RANDALL,] the 


onsistine ot 
+) 


ore lean 
from New York, [Mr. Cox,] and others; and Mr. Cox, of New York, 
reported a change in the rules, and the precise change that was made 
is now contained in Rule 120, and that language was adopted advis- 
edly. 

What was the mischief, Mr. Chairman, at that time Did the 


House of Representatives propose to change its rules so that it might 
change existing laws? That was not the desire of the House. It 
was to change the rules so that expenditures might be redneed. It 
was so stated in that debate several times. 


| 

| tained.”’ This provision is subject to the provisions hereinafter con- 
tained. Whatisthis provision thus alluded to? Why, the first part of 
section 801. The very provision that this amendment seeks to repeal 
says that this portion which it is proposed to strike out of the law is 

| subject to the provisions “ hereinafter contained.” What more? It says 

| those “ provisions relating to the qualifications and oaths of jurors.’ 

These provisions are sections 220 and 821, and the words are used al 

| through the statutes. 

| Turn over to the title of * repe al.” It is headed * repeal pProvis 
ions.” One section states that the enactments of this revision shal 

| not be held to atiect provisions, whether local or otherwise, in general 
appropriation bills. The language is retained, and it is very clear! 

| stated all through the statutes. 

Now, is if to be supposed for a moment that when these gentleme! 
framed the rule and brought it into the House they did not under- 
stand what it meant to say, and that the House did not comprehend 
that they used the word “provision” and used it advisedly? And 
that covers the whole case. It is specific and well understood, 

I know very well that the argument of inconvenience is not ver 
strong, but if it is in the power of any member of this House or of 
committee, either by an amendment or a bill, to say that the pay of 
jurors shall be reduced twenty-five cents a day, for instance, and to 
go on then and change all the chapters referring to the judiciary, to! 
instance providing for new proceedings under the writ of habeas corpus, 
would not that be a “ provision ?” 

In your own State, Mr. Chairman, there is one judicial district. 
Now, I submit would it not be a provision if an amendment should 
be offered here that two judicial districts should be constituted in the 
State of Kentucky? The State of Pennsylvania has two judicial 
districts. Could that number be changed and would not that change 
constitute a provision in the eye of this rule? So in regard to rules 
| of evidence, the duties of marshals and district attorneys, and I might 








through the whole of this chapter, one hundred and eleven 
« of the statutes. It might as well be said that any one of them 
ia prov ision as to say that these which are instanced here ar 


pace 


toproy 1IS1ONS. 


¢. where shall we stand if we go on in this way I do not in 


Ni . 

1. that portion of the bill in regard to the election laws, because 
cay at once that that portion stands upon an altogether different 
. se The claim may be there made that that provision does retrench 

penditure. 7 
Pat no man, as I understand it, can claim that this change in the 


dof drawing jurors willsave asingle dollar to the Government. 
1 not sav that the Committee on Appropriations, or the gentleman 





1 troduced this bill, designedly included a reduction of the p Ly 

¢ iyrors in order that he might lug in something else; I have no 
vledge of that fact. But I do say that if the Chair does not sus- 

this point of order, if the Chair does not say that these are pro 

sions by themselves, then the door is thang wide open, and it will 

he power of any member of this House to move something ger- 

to the section, and then go on to repeal the entire body of the 

i tes, so far as it can be done and keep the amendinent germane. 
rhe language of the rule is ‘germane to the subject-matter of the 

: not germane throughout itself. It is not necessary that these 


sions should be germane the one to the other, but that each shall 
ermane to the bill. I make no question that these are germane ; 
So would be a change of judicial districts ; 
regard to the writ of habeas corpus; so would 
a change of the rules of evidence and the matter of witnesses before 
ie courts. 
Shortly after this rule was adopted, 


ey are ¢ le irly SO. 
wid be a change in 


SO 


tl Within about three months, it 
une up for construction and was submitted to the then Spe iker of 
he House for his ruling. 
{the Indian Burean from the Interior Department to the War De 


artment. It turned upon the question whether upon its face thi 
proposed amendment retrenched expenditures or not. 
In the debate at that time I find that the gentleman from New 


unless 


York [Mr. Cox] saw the dangers to which this rule might lead 
was upheld strictly. I will say in that case it was held strictly by 
Speaker of the House at that time. 
[ ask that the remarks of Mr. Cox at that time may be read by the 
Clerk; they are very brief. L ask it because he reported this amended 
le from the Committee on Rules: he understood its scope; he saw 
the danger into which the House might be led if the rule was not 
strietly maintained. 
The Clerk read as follows: 


Mr. RANDALI I ask for the ruling of the Chai 

Mr. Cox. I desire to say a word on this question 

Mr. RANDALL. I yield to the gentleman 

{r.Cox. Lhad the honor to report this rule to the ILouse L believe it was 


mously adopted, or nearly so, by the Committee on Rules. I never dreamed 

it this rule would have so loose an interpretation as has been given toit. Inever 

reamed that it would be carried so far as that you might tack on legislation that 

vould extend to every department of the Government, as be the case if this 
ut of order be not well taken 


Mr. ROBINSON. I really wish that the distinguished gentleman 
from New York [Mr. Cox] were now on the floor, able to interest us 
is he always can in his statement of his fears. He says there that 
he is alarmed at the views that some gentlemen take of the scope 
of this rnle; he who reported the rule from his own committee only 
three months before. 

I am aware that discussions upon points of order are almost al- 
ways uninteresting. I donot care to gain distinction in this House 
by raising points of order. But I believe that this is the time and 
this is the place when it is in the power of the Chairman of this com- 
mittee to make such a ruling as shall define the word “ provision ” 
md retain the force of the rule. The effort to change the pay of 
jurors may still be sueccessfnl. 

I do not desire to anticipate the point of order that may be made 
upon the provisions in relation to supervisors and marshals. As I 
ntimated a moment ago, they seem to retrench expenditures. But 
in this case the repealing of the oath of the jurors, the repealing of 
the measures for the qualifications of jurors, and the adoption of a 
new method for drawing jurors cannot be of so much consequence 
that a rule of this House must be set aside in order to permit those 
amendments to be introduced at this time. 

The rule should be conservatively administered, not loosely con- 
strued. I submit that the Chair must rule, I say it respectfully, that 
the true construction of this rule is that each one of these separate 
provisions in the bill and forming a part of the bill is open to a point 
of order, I call the attention of the Chair to the wording of the 
rule, because in reply to the gentleman from Pennsylvania the Chair 
ntimated that he must make a point of order on the paragraph. 
Che Chair must rule on Rule 120, and the language of the rule is not 
‘a paragraph” but “a provision in the bill or amendment.” 

I have said all that is necessary to make my point clear. 

Mr. ATKINS. I will say ouly one or two words in answer to the 
gentleman from Massachusetts, [Mr. ROBINSON.] The proposition 
embraced in this bill, as I understand, is to abolish that provision of 
the statutes which requires jurors to take the test oath. Under the 
practice now existing a great many persons are summoned for the 
purpose of being impaneled upon juries, but not being able to take 
the test oath required under the statute they return to their homes, 


woul 


. 
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| 


That was on the question of the transfer | 
| 





and it is necessary to summon additional ating ck 


jurors, cre: x i 
perhaps treble expense. Now the proposition is to abolish the test 
oath, thus obviating the expense incurred by the Government in the 
manner I have indicated. It simplities the proceedings in obtaining 
juries, and as a matter of course, in simplifying those proceedings 
and saving marshal’s fees, &c., there is a retrenchment of expend 
tures. Inother words, Mr. Chairman, this provision ought to be take 
asa whole. It is designed as a whole. It has no practical bearing 
unless taken as a whole. It 3 not prac ticable to divide it up and 
carry out the object for which it was framed. Taken as a whole, the 
amendment retrenches expenditures. One provision is closely con- 
nected with another The provisions are based one upon anothe es 
and the proposition is not harmonious unless the parts are all taken 
together. 

Mr. ROBINSON rose. 

Mr. ATKINS. I did not interrupt the gentleman; and I hope he 


will not interrupt me. 
It seems to me the gentleman from Massachusetts has been mor 


ha 
technical and metaphysical than practical in his objection. 1 
aware that the gentleman is a very cool and dispassionate speak 
he thinks closely; but it seems to me he has been rather hair-split 


ting than otherwise in his enforcement of his vic 
of order. Ever since Rule 120 has been 
} ruling has been not to divide a paragraph. 


Ws pon tl 


poin 
Ih Operation ti hitorm 


Among all the hund: 


| of rulings that have been given by different gentlemen (most 

| them distinguished parliamentarians) who have tilled the chair 

| Committee of the Whole, as well as the different Speakers of thi 
House since this rule was adopted, I challenge the gentleman to poi 


hea 


to a single instance in which has been divice 
not remember one. 

I repeat, Mr. Chairman, these provisions stand one upon anot 
t as taken together, and I sul 
in amending the law which now requires a test oath to be submitted 


lence 


a’ paragraph 


they do not make sense excep mit 
to citizens summoned as jurors there will be great economy. 
the point of order which the 
does not lie against any of the provisions embraced in this sectior 


gentleman from Massachusetts urge 


l admit that there is other subject-matter in this paragraph. The 
| second proviso alludes to supervisors and dk puby marshals. I main 
tain so far as that is concerned that the paragraph cannot be divided 
| But still supposing it to be in a different paragraph, it stands upo 
its own merits; and if can be shown plainly and distinetly that 
as Well as the former provision will, when carried into etteet, work a 
reduction of expenditures. 
Mr. ROBINSON. The gentleman challenges me to cite an instance 


in which any chairman of the Committee of the Whole or any Speake1 
of the House has ever ruled any other way than according to the ger 
tleman’s construction. Why, it would be equally fair for me to chal 
lenge him to cite one ruling sustaining the ground that he takes. 
Mr. ATKINS. If the gentleman will allow me, I will allude to on: 
When we had under consideration at the last session the 
appropriation bill, it contained a proposition abolishing t] 


wilt 
geological surveys and establishing one geological survey, 


legislative 
ditterent 
aud pro- 
viding also for the abolition of the different surveyors-general. It 
will be remembered that an effort was then made to divide the para 
| graph, and the Chair ruled that it could not be done; that the para 
| graph must be regarded as one harmonious whole. 
|} Mr. ROBINSON, I remember that instance, and I remember 
| or two others in which such a suggestion has been made; but 
| lieve no such case has ever come up for discussion ani consideratior 
| in Committee of the Whole or in the House. I do not understan 
that when any view upon a point of order is presented here it 
} sound answer that no one has made the point in a former Congr 
Are we never to suggest anything new Are questions of this kind 
to be considered as forever settled by the useges of the past? 
| The gentleman from Tennessee says that by this proposition expend 
itures are retrenched. I him the House how re 
| trenchment is ettected by providing anew method of drawing jurors 
} Mr. ATKINS. I have already explained that under the operation 
| of the existing law a great many persons whom the gentleman styles 
“disloyal”? are summoned as jurors and are unable to comply with 
| the requirement as to taking the test-oath. We, propose 
i 
| 


ole 


1 ly 


ask to show any 


ie 


to abolish 
that requirement, and hence so many men will net be sammoned ut 
necessarily to be impaneled as jurors. 

Mr. ROBINSON. ‘The gentleman from Tennessee is certain) y 
taken when he says that I have called anybody “ disloyal.” 

Mr. ATKINS. I did not say that the gentleman did so himself; | 
had reference to the gentleman's party. If these men are not consid 
ered “ disloyal,” why is the test-oath applied to them ? 

Mr. WHITE. They were disloyal. 
Mr. ATKINS. Exactly; “they were.” 
Mr. ROBINSON. I do not want this discussion to be diverted fron 


I 


the point of order. I am not talking about loyalty or disloyalty 
} Mr. ATKINS. Nor am I. 
| Mr. ROBINSON. L[have not attempted in this House to stir up ar 


feeling. 
Mr. ATKINS. And I am the very last man on this m 
| any political or partisan allusion. I only referred to this class of pet 
sons who under existing law cannot sit as jurors, in order to shov 
| that, if the law should be repealed, deputy marshals would be re 
lieved of a great deal of labor, and the Government ld ed 


tloor to mike 


wor be « 
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ummoning of individuals who cannot take the 
test oath, and cor eq ently cannot serve as jurors, In this way, as 
I have shown, there wo ild be a retrenchment ot expel ditures. 

Mr. ROBINSON Now on the point o1 order he arwues there may 


much expense in the 
i 





be a i\ ey buto this construction of the rule made b Speaker 
K« the de ch is the precedent in this House, the Speaker 
said eo ‘ » into the (pie tion of the discussio \ ther it 
j ive ol ( As the gentiemal aid, Some men " 
% ! nnot se ‘ | 1 i ha t ’ >] i 
| i | co lL not ge to cireum ‘ l 
e que ( f the amendment itself 
i ver to what th entlema 1 i ‘ 
! I « est that to meet al points I ma to 
(it 1Oie ly 1] ihe Col ites need ¢ 
to brin bill in one paragrap! That is Make you 
to raph, and ll Ve r whole | ‘ ‘ ‘ ry? 
Ke | Lol order aga st 
] en i ‘ \}) that positie ; Does he fand there ! cl 
is but little to doin conti lling the nterpl l ‘ 1 law 
Cs eG 4 not the ¢ nmittee « A} ropriat sav that 
, Lie rou i dra i in ] { l ’ « 1 Sie 
none paragraph and because the whole bill saves $500 no 
po bordel in be made on it Pha is his p to-e Phat 
1 tion it seems to me Is 80 utterly untenable, would 0 hoek the 
COMMIT ense of this Hlouse, that itn ist be abandoned And I make 
thi point of order be wise I te)! rentiemel! th in the near future, 
is the gentleman from New York said in 1276, we shall go on until 
we ‘ ho appropriation bill im one paragrapl and then where will 
It 20 be? J ask the Chair, then, to sustain the rule and tostand 
upon its language, that it is upon separate, distinct provisions the 
ill i | i it 
Phe ¢ HAIRMAN Phe Chau recount es the right ol any member 
call for a separate vote or division of a question upon every sub- 
© proposition involved in the measure or the amendment. But 
if if e coneluded that for like reason a member would have the right 
oimake a point of order on every substantive proposition In a meas- 
ure or paragraph of a bill, the Chair has simply to say that he knows 
of no rule or practice which has ever warranted such a conclusion. 
The Chair is ot advised of any Case where al member has been per- 
mitted to subdivide a paragraph in order to subject a part of it to a 


point of order when the whole of it was not liable to that point ol order. 
Phe Chair does not see the danger that the gentleman from Massa- 

chusetts apprehends in the event of overruling this point of order, as 

in remitting the question to the decision of the 

ermmbers of the House by their votes. 

lor reasons given at length on substantially the same point raised 


the last Congress as that which the gentleman from Pennnsylva- 
} 


will simply result 


has so elaborately argued, the Chair does not hesitate in the exercise 
of its judgment, observing the rule as construed by all the occupants 
of the chair since its adoption, to overrule the point of order made 
by the gentleman from Pennsylvania. 

Mr. WHITE. lf nobody else moves to strike out the words I have 
indicated I will move it myself. 
Mr. ATKINS. Ido not rise, Mr. Chairman, for the purpose of ad- 
ressing the House at this time,and may not at all,on this subject. 
I refrain from doing so for the reason that I did not desire to avail 
myself of the privilege ot addressing the House, hav Ing reported this 
bill, because I did not feel if I did so that I could make any sugges- 
tion hereafter withregard to limiting thisdebate. There are seventy- 
odd names I understand on the chairman’s list booked to address the 
House on this subject, and I have risen simply for the purpose of 
bringing before the committee the subject of the limitation of this 
I do not know that [ have any suggestion to make at allon 
t, but I feel it to be my duty from the simple fact that so 
many gentlemen have suggested to me the propriety of bringing the 
uhject before the commitree at the incipiency of this discussion—]I 


debate 


subjec 


that | onght to do so and therefore throw out this suggestion. 
Mr. KEIFER. Let me suggest that we want it understood before 
e go into general debate that after the general debate is closed we 
| | | 


hall have the right to offer amendments: 
our amendments now. 

Mr. ATKINS. Of course gentlemen will have that privilege. 

Mr. CARLISLE. As in the Army bill. 

Mr. SPARKS. It is the rule now, and the right cannot be taken 

way from gentlemen. 

Mr. KEIFER Would it not be better to let the debate run fora 
while before attempting to limit it You do not propose to limit it 
now ? 

Mr. ATKINS. 1 am only throwing out suggestions. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Pennessee and to the committee that before this general debate shall 


RECORD—HOUSE. 


APRIL 16. 


as relates to the pay of supervisors of elections, and that all other sectio; 
Revised Statutes and all laws and parts of laws authorizing the appoint, 
chief supervisors of elections, special or general deputy marshals of elect 
prescribing their duti®s and powers and allowing them compensation, be 
} 


l 


ume are reby. repealed 


Mr. HOOKER. I would like to suggest to the gentleman 
lennessee, as to fixing the time of the debate, that each membe; 
the very voluminous list which I discover upon the chairman ( 
shall be contined to thirty minutes. Ido not believe there ougit + 
1 think the Committee of the Whole in 
respect, like the House itself, ought to follow the rule, and tha 
Chair should recognize the first ge ntleman whorises. But inasny 
as the Speaker has followed a different rule, and the gentleman 
now occupies the chair as chairman of the Committee of the W 


will probably feel constrained to adopt the same rule, I think « 


member who speaks on this question should be limited to twenty 


be any such list at all. 


U 
DOLé 
xu 
thirty minutes. 

Mr. REAGAN. As it is not my intention to speak on this bill, [, 
the better say that 1 do not think the gentlemen who have 
taken to discuss the questions involved here should be limited ¢ 
shorter time than an hour. If they desire to discuss the quest 

t all fully they cannot do it in less time; and I doubt very much ¢} 
propriety of abridging their time if they think it necessary to oc 


t 


an hour, 

Mr. KELLEY. I think, Mr. Chairman, by allowing freedom 
speech we will come to better results. The tendency of auy gentle 
man will be tosay the strongest, I might say the most intlammator 
thing he has pondered if he is confined to a limited time. These 
grave questions, and,if anything can be done with deliberation 
this House, I think they should be considered deliberately. We hay 
not a pressure of business upon us, and I think, for a time at any 
rate, the debate had better be permitted to run freely. It is alwa 
in the control of the committee and the House, and can be as we 
regulated hereafter as now. 

Mr. ATKINS. It is very evident that there is such a contrariety 
opinions on this subject that it would be difficult to arrive at any 
conclusion just now. I will make one other suggestion. 
we may as well let the debate run for a day or two, and the Hous: 
may then get the notion of fixing a time for closing it up. The Sen 
ate is waiting for us to send them this bill, and we are waiting for 
the Senate to dispose of the Army bill; between the two, if we cor 
tinue in this position, one body waiting for the other, we may be st 
sitting here in the dog-days. 

Mr. HOOKER. I will say to the gentleman from Tennessee that 
the Senate is now in the middle of the discussion on the Army bil 
and probably will continue it for two weeks; and I do not think that 
meanwhile our time can be more profitably occupied than in the dis 


Possibly 


| cussion of the questions involved in this bill. 
nia has now raised, and which the gentleman from Massachusetts | 


Mr. ATKINS. 
the time likely to be occupied by the Senate. 


The gentleman from Mississippi is only guessing at 
I suggest that we meet 


| at eleven o'clock, as we did when we were discussing the Army bill 


If we occupy five days of the week for four hours a day with the dis 
cussion of this bill, it will take two or three weeks to get throug! 


| with the Chairman’s list. 


The CHAIRMAN. The Chair will state for the information of th 
committee that the Speaker’s clerk informs the present occupant ot 
the chair that the list to which reference has been made embraces 
the names of ninety-six gentlemen. 

Mr. ATKINS. Very well; if four speakers occupy four hours a day 
for five days in the week, perhaps some mathematician will inforn 


| me how long it will take to get through the list. 


otherwise we must move | 


be gone into it would probably be best to allow the Clerk to read the | 


only remaining paragraph of the bill, which may probably be subject 
to discussion. It is the paragraph from line 2052 to line 2064, inelu- 
sive. 

The Clerk read as follows: 

Phat section 2028 be amended by striking out iw lines 1 and 2 of said section as 
printed in the Revised Statutes the words *‘ or a deputy marshal,” and by striking 
out in line 3 of said section as printed in said statutes the words “ city. town. 
county, parish Phat all of section 2031 of said statutes, except so much thereot 


Mr. O'NEILL. I willsuggest to the gentleman from Tennessee that 
perhaps some gentlemen on the list who are entitled to an hour wil 
be satisfied with making speeches half an hour in length. For my 
self, I do not want to occupy more than one-half of my hour. I can 
in that time tell all about the fairness of Philadelphia elections— 

Mr. CLYMER. Because there is nothing to tell. 

Mr. O'NEILL. Whenrepublican officials conducted them and how 
no man was ever deprived of a legitimate vote either by marshals, 
by supervisors, or by policemen who were republicans. And I cai 
also relate in that time, if not interrupted, the history of politica 
murders at the polls and show that the democrats were responsib! 
for them for years past and down to the present time. 

Mr. CLYMER. How long will it take my colleague to tell abo 
the unfairness of Philadelphia elections ? 

Mr. O'NEILL. Why, sir, Ican tell all about them in half an how 
and I can even tell how fair the election in Philadelphia was whe! 
my colleague [Mr. CLyMER] was honored with the nomination ot th 
democratic party for governor. 

Mr. CARLISLE. I desire to ask what is before the Chair ‘ 

The CHAIRMAN. The two paragraphs of the bill which are Noy 
open for general debate. 

Mr. ATKINS. Lyield to the gentleman from Alabama, [ Mr. Lewis 

Mr. BRAGG. I rise to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRAGG. Where the House has fixed the list of those persols 


| who are to speak, and the order in which they are to speak, has any 


gentleman upon that list a right to occupy five or ten minutes him 
self and then farm out the balance of his time, thereby interfering 
with the list which the House has ordered ? 

The CHAIRMAN. The Chair will state to the gentleman trom 
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Wisconsin that his question cannot, perhaps, be properly described 
as a parliamentary Inquiry. But the Chair will state that he cer- 
tainly does not understand that the House has fixed any list of mem- 
bers who are to be recognized in any particular order. Upon the con- 


trary, the Chair understands that a report was made upon that sub- 


ject from the Committee on Rules and adopted by the House, which | 


\lirected the occupant of the chair to accept the list as simply advis- 
ing him of the wish of members thereon to be heard, but the Chair 
was not required to observe the order in which their names stood 
upon the list. 

“Mr. BRAGG. I have attained all I desire by my inquiry. 

Mr. LEWIS. Mr. Chairman, the discussion in this House since the 
introduction of the appropriation bills has assumed a wide range; 
and while I have been deeply pained by the current it has taken on 
the other side, I also regret that some things have been said in the 
heat of debate on this side which have unintentionally given aid 
and comfort to our opponents. It is not practicable on this stormy 
arena of passion and prejudice to vindicate the true history of the 
late war; this must be left to the impartial verdict of coming ages; 
ind no wise purpose can be subserved here by reviving the dead 
issues of the past. I claim to be here for present practicable pur- 
poses. My firm resolution has been to do nothing that would assist 
the republican leaders to again array parties in this country on sec- 
tional lines. The consummation of this design on their part would 
not only result in the further discomtiture of my own section, but 
would end in the destruction of the happiness and liberties of the 
whole American people. 

Phe amendments embraced in the bill now under discussion for ap- 
propriations to the civil service are classed under two heads; the 
change of existing Jaws in reference to the organization of juries in 
the Federal courts; and the repeal of certain United States statutes 
in reference to elections of Representatives. As to the first it is not 
ecessazy for me to do more than to give them a passing notice. No 
intelligent honest man in America acquainted with the subject can 
take issue with us on the existence of an imperative demand for an 
unendment of these jury laws. The right of a fair trial by a compe- 
tent and impartial jury is the first, highest, most essential right of a 
freeman, A system now prevailing in the South which poisons the 
fountains of justice and places the lives, liberty, and property of the 
people at the merey of ignorant and packed juries, deserves and will 
receive the execrations of all good and just men. Il cannot believe 
that there will be any serious opposition to the amendments under 
this head. 

As to the second class of amendments, the repeal of certain sections 
of the Revised Statutes pertaining to elections, I purpose to devote 
my time to only one phase of the question, the constitutionality of 
these sections, which depends for its solution upon the true construc- 
tion of section 4, article 1, of the Federal Constitution, in these words : 

The times, places, and manner of holding elections for Senators and Represent 
itives shall be prescribed in each State by the Legislature thereof; but the Con 
gress may atany time by law make or alter such regulations, except as to the places 
of choosing Senators. 


Before entering upon the discussion of this subject, I deem it proper 
to say that there is no man on this tloor who more zealously favors 
free and fair elections than myself. There is no mamwin my district, 
white or black, democrat or republican, who has ever charged or 
would charge that I have ever given countenance to any illegal or 
unfair act in the conduct of elections, or that I would for the sake of 
ottice or other consideration intrench upon the right of any citizen to 
cast unawed the ballot of his election. 

As I propose to discuss a constitutional question I hope the com- 
mittee will bear with me. I know it is fashionable in these latter 
days to deride constitutional arguments. Yet in all our history a clear 
understanding of the Constitution was never so important as in this 
generation. The great need of tie country is a great constitutional 
party of the people to save it from the blight of despotic tendencies to 
centralized power on the one hand and the chaos and confusion of re- 
pudiation and communism on the other. The South concedes all 
the legitimate results of the war—the impossibility of secession, the 
freedom and political equality of the negro, and a free and full ac- 
ceptance of the fourteenth and fifteenth amendments. But if the 
democratic party goes further and listens to the voice of the consol- 
idationist, which everywhere boasts that the structure and principles 
of the Government have been radically changed by the events of the 
war, then all will be lost. 

Mr. Chairman, in our fundamental law there is no more vital and 
inportant part than this fourth section of the first article. It involves 
the whole theory of our Government. If rightly interpreted it will 
shed a genial light over this land; otherwise, “ shadows, clouds, and 
darkness rest upon it.’ As it is both a grant of power to the States 
and to the General Government its correct meaning can only be 
reached through a full comprehension of our Federal system. This 
system is familiar to us all, but it possesses a few prominent features 
which we must not lose sight of in this argument. The real sover- 
elgnty of this country is in the people of the United States; but this 
sovereignty is partially represented in the State governments and 
partially represented in the Federal Government; and wherever it 
has an abiding-place it loses none of its majesty or its sanctity and 
its claims to the obedience of the citizen. It is as much our duty to 
uphold the States in their reserved rights as it is to uphold the Gen- 
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eral Government in its delegated powers; with this distinction, set 

tled by the late war, that in case of hostile conflict the supremacy of 
the Federal authority must be maintained; forin such a contlict the 
| Federal authority while struggling for its own life must necessarily 
| preserve the existence of the States; or, as Chief-Justice Chase said, 
“the States can exist without the Federal Government, but the latter 
| could not survive a moment upon the destruction of the former.” 

| 








Hence we see, in construing the Constitution, the necessity of con 
stant reference to the theory of our complex system of government, 
and of yielding to that exposition which would best preserve both 
the State and General Government, and best harmonize with the 
spirit and genius of free and popular institutions, for the security of 
which all our constitutions are established. Ifa section of the Con- 
stitution is reasonably susceptible of two construetions, the one be- 
ing consistent with these great objects, the other dangerous thereto, 
the first must be received. The section now under consideration was 
fully discussed in all the State conventions called to ratify the Fed 
eral Constitution, and in all there was a difference of opinion as to 
the¢@rue construction of this section, while in the tirst convention of 
North Carolina, which refused to ratify the Constitution, it was 
specially classed with a few others as the “ most ambiguous and ex- 
ceptionable parts” of the proposed instrument. 

rom that day till now those who have contended for a latitudi- 
nous construction of the Constitution have held that the power given 
to the General Governnent over the management ot 


elections for 
| Representatives is absolute and supreme, and can be exercised by it 
whenever and however it pleases, without reference to the action or 
wishes of the States; while those who have claimed in the interest 
of liberty a strict construction of doubtful grants have contended 
that the power given to the General Government by this section was 
a life-preserving power to be exercised for that object only; that is 
| to say, if the States should fail, refuse, or neglect to prescribe regu 
lations as to time, place, and manner of holding elections for Con 
gressmen, or by invasion or rebellion were temporarily disabled from 
performing these functions, then the General Government, to prevent 
its own dissolution, should “make such regulations ;” or, if the States 
should exercise the grant in a manner inconsistent with its intention 
or destructive of free institutions, that is, if they should prescribe 
“impracticable times, unreasonable places, and odious methods,” then 
| the General Government could put forth its ultimate power to “alter 
such regulations.” This latter construction is the one for which I 
contend. And this I do, not only because it is in the interest of lib 
erty and in accord with the true theory of our complex system of 
government, but because it will stand the test of the great canons 
of constitutional construction. 

Chiet-Justice Marshall, in the celebrated case of Gibbons rs. Ogden, 
lays down the rule that in determining the extent of any grant of 
power to Congress we must look not only to the words themselves 
and their subject-matter but to the purpose to be subserved in mak 
ing the grant. 

In the first place the words of this section are peculiar and deserve 
specialattention. Inreferencetothe States it says theyshall” by their 
Legislatures prescribe the times, places, and manner of elections for 
Senators and Representatives in Congress. This, taken in connection 
with article 6, which imposes upon the members of the several State 
Legislatures the oath to support the Constitution, makes it impera 
tive for the State assemblies to prescribe these regulations. The word 
“shall” as here used conveys the idea of duty—original, unavoidable, 
continuous duty. Whereas in the clause delegating the power to the 
General Government it says Congress “ may” 
alter such regulations. The word “may” in this connection implies 
license, discretion—not duty. But in governments founded upon 
law discretion cannot be exercised arbitrarily when it comes in con 
flict with duties imposed even upon inferior jurisdictions, and can 
only be exerted when there is a necessity for purposes higher and 
beyond those embraced within such duties 

In this case, therefore, such discretion can only be exercised for the 
higher and ultimate intention of preserving life. In other words the 
reasonable import of the terms of this section is that the right to pre- 
scribe these regulations is primary with the States and ultimate with 
the General Government. Mr. Hamilton, himself, in the very letters 
of the Federalist read in the debate on the Army appropriation bill 
by the gentleman from Connecticut, [Mr. HAWLEY, ] draws this dis- 
tinction and speaks of this section as giving this right “to the States 
primarily and to Congress ultimately.” The word “ ultimate” in con 
nection with a right has a signification as well accepted in govern 
mental science as the word ‘‘appeal” has in legal jurisprudence. An 
ultimate right in a government is not an original or concurrent right, 
but is one to be used as a last resort, in extreme cases, and for pur- 
poses lying beyond those immediately implied in the primary right. 
So much for the language of the grant. 

If we look to its subject-matter we find that it affects not only the 
time, place, and manner of holding elections for Senators and Rep 

| resentatives in Congress, but through these the right of representa 
tion of the States and people by men of their own free choice, the 
| sole protection left to them when they delegated so much of their 
sovereign powers to the General Government. This choice, so essen 
| tial to their liberties, is never safe except when they are allowed to 
| prescribe the time, place, and manner of elections. If this right is 
i} not primary, fundamental, and exclusive so long as properly exer- 
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cised, then the right toa full and free representation in Congress is | the right of prescribing the manner, time and places of holding the elections + ) the 


a delusion and a snare. 
this behalf is original, supreme, and arbitrary, then there are innu- 
merable ways by which it could legally and practically destroy the 
free representation of the people. Suppose a State is moving appro- 
priately in its orbit, and has in a proper manner prescribed the regu- 
lations affecting the time, place, and manner of holding these elec- 
tions of Representatives, and at the same time and place and in the 
same manner all of its State officers are to be chosen, as is now the 


custom in most of the States; suppose further that the party 1m con- 


trol of the General Government was adverse to the politics of this 
State, and should prescribe a different place and a different manner 
of holding the election for Representatives ; in other words, that the 


If the power of the General Government in | 


State law should say each elector must vote in his own township, 
and the Federal law should say he must vote at the court-house of | 


his « unty. Here the elector could have no free choice: for wherever 
he voted he would be liable to the penal statute of one or the other 
jurisdiction. In addition it would be impracticable for those living 
in remote townships to vote at both places on the same day. But 
this would necessarily go further, the State authorities could only 
appcint oflicers to hold elections at the places designated by the State 
law; and thus would arise the necessity for Congress to provide for 
the appointment and compensation of their own judges, inspectors, 


returning officers, returning boards,and marshals, who, clothed with | 


the superior power and backed with the armed forces of the General 
Government. would override the State ofticers, and could and would 
arrest them in ease of conflict. Such a contlict would destroy liberty 
in this country and increase the power and patronage of the President 
beyond the wildest dreams of the most determined consolidationists 
ia America. 

Let us next examine the purpose for which this grant of power 
was made to Congress, in order to ascertain its true meaning and ex- 
tent. It has never been denied, in fact since the Constitution was 
first submitted to the people of the States for ratification it has been 
admitted, that the purpose was to enable the General Government to 
preserve its own life. It was in this connection that Mr. Hamilton 
said that “every government ought to contain in itself the means of 
ervation.” This being the object of the grant of power 
,according to the cardinal rule laid down by Chiet- 
Justice Marshall, the true construction must conform to its purpose 
and hold it within the bounds and scope thereof. This is reasonable, 
convenient, and incontrovertible, and brings us again to the true 
meaning, that the power conferred on Congress is ultimate and can 
only be put im toree when necessary to preserve national life. This 
construction may be contrary to the first apprehensions of members 
even on this side of the House, but to this complexion true democracy 
must come at last. It was so held by the greatest founders of this 
Government and all the disciples of liberty that came after them. 

When Mr. Jay was called upon in the New York convention to ex- 
plain this section he acknowledged that he had doubts upon the sub- 
ject, and said that he feared the General Government might miscon- 
strue and abuseit. Heasserted that every government was defective 
unless it had the power of preserving itself. He said the obvious 
meaning of the paragraph was that if by design or accident the States 
should neglect or fail to appoint Representatives, Congress should 
have the power to prevent a dissolution of the Government. He was 
satisticd this was the design of the Federal Constitution. In the 


its OWl pre 


to Congress, then 





Massachusetts convention Samuel Adams took the same position. In | 


the convention of Virginia, Mr. Monroe asked Mr. Madison “for in- 
formation respecting the clause concerning elections.” He wished to 
know why Congress had been given an ultimate control of the time, 
place, and manner of elections for Representatives. You perceive 
from the language of this question that Mr. Monroe understood the 
power given to Congress to be ultimate and not original or concur- 
rent. Mr. Madison answered that “it was found impossible to fix the 
time, place, and manner of the election of Representatives in the 
Constitution. It was found necessary to leave the regulation of these 
in the first place to the State governments, as being best acquainted 
with the situation of the people, subject to the control of the General 
Government, in order to produce uniformity and prevent its own dis- 
solution.” 

It may be asked, if this construction was generally conceded in 
the formation of the Government, why did seven of the States in their 
conventions of ratification propose amendments to this clause? The 
answer is obvious. Because the section was ambiguous and might 
aflord in the hands of a reckless dominant party a pretext for the 
assumption of extraordinary and doubtful powers; and our forefa- 
thers, ever jealous of the encroachments of power, desired to leave no 
room for doubt. In the same way the tenth amendment was pro- 
posed. Without this tenth amendment no true democrat could have 
denied that the true construction of the Constitution would be that 
all powers not delegated to the General Government, nor prohibited 
to the States, were reserved to the States or the people. Sothe States 
who proposed amendments to this fourth section were only desirous 
to put a vital matter beyond all doubt and cavil. Listen to the ever- 
memorable words of the preamble of the resolution of the New York 
convention proposing an amendment to the clause under considera- 
tion : 

Whereas it is essential to the oe of the rights of the several States 


and the freedom of the people, under the operation of the Federal Government, that 


Federal Legislature should be forever inseparably annexed to the soverejepty .. 
the several States, this convention doth declare that the same ought to r mair ; 
all posterity a perpetual and fundamental right in the local exclusive of thy le 
ference of the General Government, except in cases where the Legislatures of +), 
States shall refuse or neglect to perform or fulfill the same according to the ter.. 
of the Constitution r 
And in their ordinance of ratification they expressly declare such t, 


be their understanding of the Constitution as it is, and they only pro, 
posed the amendment to remove all doubt on the subject. 

For these reasons, and others that I might assign if time would 
mit, I contidently announce in the language of Justice Clifford w} 
he was a member of this House, and who was as great a statesy 
he is now exalted as a judge— 


i 


1. That the power in the States to prescribe the time, place, and manner of 
ing elections is exclusive so long as they continue to perform the duty impo 
upon them by the Constitution. 

2. That if the States neglect or refuse to make regulations Congress | 
power over the subject, as a self-preserving principle in the Government 

3. That any attempt at jurisdiction over the subject till the States shall ha 
omitted or become unable to act for themselves is a positive violation of th 
intent and meaning of the Federal compact, and cannot have any binding 
upon the people of the States. 


Since the veto power of the President has been dragged into this 
debate I was desirous of discussing it with some fullness, but I ay 
admonished that my time will not admit of it. Upon this questio: 
I hold the true doctrine to be that the President has under the Co; 
stitution as much right to veto a bill as we have to pass it. Wit} 
Mr. Calhoun, I believe this to be one of the wisest provisions of that 
great instrument, being not only essential to the protection of th 
executive department from legislative encroachment, but as securing 
in the law-making power the concurrent voice of one who is elected 
by and represents the whole people of the United States. Like th 
power of the Roman tribunes, it performs one of the most wholesom 
functions known to popular government. Each of us isg@lected by; 
the people of one district and is immediately responsible to then 
but the President is elected by the whole people and owes his ae- 
countability to all. No man who has proper respect for his own char- 
acter and the opinions of just and good men or looks to posterity fo1 
the vindication of his motives could be controlled in the exercise of 
this high prerogative by partisan considerations. Invoking the guid 
ance of a higher power he must look to his oath, to the Constitution, 
and to the welfare of the whole country. 

It is true, Mr. Chairman, that grave apprehensions are felt on ac- 
count of the growing power of the Chief Executive in this land; hut 
this power has never been acquired by the exercise or possession of 
the veto. No, sir; the danger lies in the immense and growing pat 
ronage of the President. And who is responsible for this? Why, th 
legislative department, by the exercise of unconstitutional and doubt- 
ful powers, has built up the patronage of the President to its present 
alarming proportions; and in no other way could his powers have li 
come dangerous to liberty and the existence of popular institutions 

These retlections induce me to believe that the President will: 
veto the appropriation bills of this extra session. Iam of the opin 
that he intends doing what he thinks to be right; and I camnot se 
how he could justify such a veto under the Constitution or by any 
sense of duty to the whole country. I know his own party mostly 
desire it, and the leaders of that party on this floor are endeavoring, 
by the pressure of party consideration and the appeal to sectional 
feelings, to unfit him for that calm consideration necessary for th 
high discharge of his duty in this hour of excitement. 

My people are in trouble, and it is within the power of the Pres 
dent to relieve them or to continue their unhappy condition. Every 
citizen of Alabama is in his limb, liberty, and property at the merc) 
of partisan officers and ignorant and packed juries. The fountains 
of national justice are broken up, and uncertainty and apprehensi 
are not only sapping the energies of the people, but making man) 
hearts bitter and desperate. In the Forty-fourth Congress the the 
leader of the other side of the House, now a member of the Senate, 
charged that the South was solid and in alliance with western den 
ocrats for the purpose of ruling the country. Now their present leade: 
charges in the same place that we are solid in the treasonable desig 
of destroying the Government by starvation. All the while, ho 
ever, he insists that he is devoted to the South and desires above 2 
things peace and reconciliation. His actions and his policy are not 
in accord with these protestations; and when I think of them 1] av 
reminded of Kemble’s man in the Panel, when he exclaimed: 

Perhaps it is right to dissemble your love; 
But why do you wish to kick us down stairs 


? 


Mr. Chairman, if the South is united it is not against the people « 
the North, nor against any class or race of men. We need help ané 
sympathy too much for this. When the war closed there was neve! 
a people more divided in sentiment than those of my section. W: 
have been brought together by necessity and united for the preserv- 
tion of our property, our liberties, and our civilization; this union 
has been cemented by the miseries of an impoverished, long-suller- 
ing, a misrepresented, but a proud and liberty-loving people. Wi 
desire above all things to unite with the people of every section who 
love justice, liberty, and constitutional government in order to pro- 
mote the peace, the happiness, and glory of our common country. 
If you want a strong government of the people it must come up Vv’ 
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A intarily from them and rest e venly upon the shoulders of every sec- 
§ rion of this Union. 


Bi it if you mean to have a strong Gevernment independent of and 

eainst one great section of this country, its strength must lie in the 
mmensity of its revenues, the extent of its patronage, the use of cor- 
a ption, the spec ial prove ction of priv ile ged classes, the overshadow 

vrowth ot m onopolies, the gloss and glitter of a money aristoc- 
a jebasement of the masses, bac] kead by Sli indi ng armies 


uy; the and 
yating nav ies. 
Here the hammer fell. } 
Mir. ATKINS. I yield the remainder of my hour to the gentl 
D Alabama, [Mr. SAMFORD. ] 
My. SAMFORD. Mr. Chairman, I was not one of the fortunate few 


who succeeded the other day in getting their names sufficiently 
on the Speaker's list for any prac ticable purpose, in the undi 
scramble rendered necessary by the rules of this 
m indebted, for the few minutes I shall occupy, to my distinguished 
friend from ‘Tennessee, [ Mr. ATKINS, ] who has charge of this bill. 
I am aware that the debate on the sections before the House is but 
continuation of the debate on the Army bill. Indeed, when that bill 
was before the House these sections were discussed as largely as the 
asures Which were then under consideration. I will be pardoned, 
then, for anticipating the line of argument which will be pursued 
now. It is a matter of regret that for party purposes it has beet 
ieemed wise by republican leaders to restir the tires of sectional strife 
vhich the good of the whole country require to be utterly extin- 
euished. And when,a few weeks ago, on my entrance into this Hall, 
| heard on every side mutual expre good-will and personal 
egard freely uttered toward pol liti al opponents, in the innocency 
of my nature I rejoiced that the era of peace and brotherly love had 
lawned in this House and that its rays would be shed over the whol 
0 intry. 

But soon the roseate reverie was dispelled, when the distinguished 
eentleman from Ohio [Mr. GAkFIELD]| deliberately charged on this 
soor that the South was now signalizing her return to the Halls of 
Cougress by an attempt to disrupt the Government by starving it to 
Following the same line, entleman from Maine [ Mr. 
; FRYE] pretended to announce the real sentiment of the South by 

iding the wild utterances of a little paper in Mississippi, and with 
iat as his text proceeded to tire the northern heart by unjust and 
rue] denunciation of a large section of the Union. If he had been 
willing to treat the southern democracy with candor, or even with 
arsh justice, he could have found in any southern journal of inilu- 
nee such expressions as I now read from a leading daily in Mobile, 


high 
enitied 
louse. Hence I 


ssion of 


death. the 
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waking of the extract he read: 
fhe democratic press of Mississippi, in conumon with that of the entire Sout! 
udemn the utterances of the Okolona States The ultraism of that jour s 





Kernan, recently from Ohio; but the 

vility on the chief editor, The 
a dozen sensible democra tl 
months 


attributed to the junior editor, M1 
Mississippi) Re publica in lays the re 
epublican says it does not bel 
state who approve his course di iring the past two 


venerally 
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hrandol “pons 
i I 





There are halt 
Such utterances from these prominent 
I ly f Srostes the buds of fraternal feelings, 
cht,” that the key-note of republican 
crusade of vengeance ” against the Now, Mr. Chairman, 
igainst the vengeful hate of such a policy Ido not intend to-day to 
efend the South. “She needs no defense at my hands.” While I 
ove my section—while her hills and valleys, her glens and dales, her 
us and daughters, her honor and ret , the name and 
heroes and statesmen are as as light and life—and 
vhile, as the waves of revolution beat upon that sunny shore, tloat- 
ng out the wrecks of many a homestead, my heart bled for every 
voe and tears fell on the gray: grown green, yet I am willing 
to send the South and her partisan accusers to that impartial history 
vhere all causes are weighed * in lines and balances of 
truth,” and verdicts written with the iron pen of 
rhe persistent effort of republican leaders 
vers On this floor into crimination recrimination as to the dead 
past, and thereby away from thie real issues involved in the question, 
sa splendid piece of political strategy, in the execution of which, s 
far as I am concerned, they utterly fail. No, gentlemen, you 
ay fire away your blank cartridges in skirmishing, I shall 
stand on the line of battle encirciing the great rights involved in this 
ontroversy, and from it vou shall neither drive us by threats nor lure 
s by artifice. 
What is the issue? It is propose to 
pprep lating many millions of dollars for the support of the 
ve, legislative, and judicial departments of the Government for one 
year, With amendments thereto providing for the repeal of the statute 
requiring a test oath of jurors in the Federal courts, aud also of that 
ederal statute prov iding for innumerable Federal supervi mar 
shals, and deputy marshals at the polls during an« for Federal 
f ° 
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leaders of their party not 
but laid bare, “ with a flash 
warfare in 1250 would bea 
South, 


mi 


own 


dear to me 


‘S since 


the exactest 
justice, 


to drag soutl ern mem 


shal 


our side- 


pass a bill 


sumpuiv ti 


execu 
' 


SOTS, 
ection 


heers. 
admits that this House 


ally pass these repealing 
But 


or by veto 


The gentleman from Ohio [Mr. Garrir.p 

d the Senate may constitutionally and | 
tLe ae attached to this bill, and no one denies this right t. 
he suys the attempt to have the President a e the bill 
ne it Fotep the supplies of the Government is an 
Er xeentive, thereby destroy ing his “free con 
those laws, and therefore the attempt is “revolution.” Coming 


ethod, savs he, 


pDpmro,% 


attempt to coel 
ent to the repeal ot 


+ while their repeal as dependent proposttiol 
i | 


| utes, would require far more time than I have at my 


fame of 
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vel the repub 


be simply a “chip” on the shoulder of the minority, 
it were a “ Kohinoot 


lican minority will fight for that ‘chip’ as if 
of the tirst water ;” or, in other words, that the mi nority will not sur 
render that worthless chip even tosave the Government from starvin; 
Whether the President will vield to the demand of the “stalw 
of his party and veto this bill, or what will be the duty of the ma 
jority in that event, I shall not now diseuss, But if he should, and 
the In ajority of this House should be of op! nion that the vreat rights 
oft freemen demand that this bill 


arts 


shoul | never pass without those 


amendments and the Government should be left without supplies for 
lack of two-thirds to pass it over the veto, at whose door would the 
fault lie? At the door of the majority conscientiously conte nding 


ple, o1 


for prin at the door of amino 
tion of the Government rather than y 

I refrain, for lack of time ason why the purse 
\ }? ne De Oe ne eee ened the people’s Representatives. 
Phat has already been elaborated in the his debate 
Liven if the charge be true that thi obtain 
an unfriendly President, it does not lie 


in the mouth 
of the republican party to bring the charge. Time and again during 


, consenting to the starva 


iela i“ehip? 
*, from discussing the re 


provress ot t 


method was adopted to 


the consent ot 


psi dark re ign of that party in these Halls such kk gislation has been 
nacted by attachment to money bills. The very law we are now at 
tempting to repeal was attached to an appropriation bill, and we 
have to dig it up from its hiding place in the depths of suc] meas 
ure to put it on trial again. 

Ah, but gentlemen say, that violated no “ free consent ~ the 
Executive, because if he had vetoed it there were more than two 
thirds of each House republicans. That may be so as to this ocen 


sion; but you passed just such an amendment in 1867 to the Army 
that amendment you struck down the President, Mi 
from his position as Commander-in-Chief of the Army, 
vhere the Constitution had placed him, and substituted General 
Grant in his stead. At that time President Johnson refu 
supple tool in the hands of a lawless Congress, and for that On 
y that amendment he was coerced into approving the Army appro 
priation bill containing his own degradation, or let the Army starve, 


bill, and by 
Jolnson, 


seu ea 


and he so stated in effect in his message, and entered his protest 
agan st it; and though you then had two-thirds in Congress, yet 
upon amotion to strike out that obnoxious amendment there were 


G2 yeas — 69 nays. There were conservative republicans who would 


not have sustained you in passing the bill over his veto, and you 
knew i‘ and so you coerced the President, and now you presume to 
shriek “revolution” in our ears for passing a measure which you 
do not even know that the President will not approve. The gentle 
man from Ohio [Mr. GARFLELD ] was a member of Congress then, and 


instead of thundering “revolution” in the ears of his own party then 
he was dove. When that partisan outrage was 
being perpetrated he did not even vote on the motion to strike 
the section. Then as now he evaded the great question at issue. 
But I do not ask for precedent for this legislation. The re 
Is it constitutional and legal to thus legislate by tl 
That is conceded by all. Then, is it right to repeal these laws lo 
attempt to elaborate or even to discuss all the points involved in thes« 
amendments, covering as they do many sections of the Revised Stat 


command. The 


as SOIt as a cooing 


out 


il ques 


Lion is, iS Hiouse 


jurors’ test-oath clause 
Congress, and by Preside 
in the statutes by mis 


has heretofore been repealed by aw rep tbliear 
nt Grant allowed to become a law, and is now 


take; and I apprehend no one will object to its 


repeal, and for that reason I shall contine myself to what is known as 
the “‘supervisor and marshal” feature. 
Iam not vain enough to believe that what I shall say \ lave 


| any consideration from, much less efiect upon, any partisan within 
sound of my voice. It isto be lamented that within these Halls party 
ascendency is more esteemed, as a rule, than the welfare of country 
Phe din of party warfare drowns all other sounds this Chamber. 





Notwithstanding these things, as long as IT have a seat in this body 
I shall embrace every occasion to reassert for the people and the 
States the right which they have never surrendered to the Federal 
Government—the right of local government as essential to guard 
tact individual freedom and to protect the citizen from the heavy 
hand of Federal oppression. 

4 

Now, sir, suppose tl law contrary to the Constitution con 

trary to the clear spirit. if not the letter, of that instrument we hav 


sworn to support. man dare to say thatit 


What then? Will any 


revdlution ” to repeal s 1adaw in any lawful manner? | bagil 
not. 
We let ussee. It is admitted by all parties that the Federal! ¢ 


and all others are retained 
pressly announced in the Co 
all their State constitut 


regulation of elections Chere 


ernment has only delegate 


y ople . 


, 1» 1 } 
tution itself. but the peop have in 


trusted State Legislatures with the 


powers, 


Indeed this pring ipole ise 





fore we may say powers over elections not delegated to Congre 

in the Constitution are reserved to State Legislatures. ‘These 

are not only delegated, but, in the expressive language of Mr. Ha 

ton, the ire “few and defined.” who, in another place concedes that 

the Federal Government is an “ agent or trustee” to exercise grant 
the benefit of the people. It was never intended that this er 

re lagent should argue unto itself an enlargement of the o1 
powers t should he « nfined to the purpe es spt tically named 
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in its commission. Neither does the appointment or creation of this 
agent forcertain purposes authorize its assumption to act in any other 
manner for the fulfillment of such objects than in that mode specifi- 
cally prescribed. 

It is true the power to act is implied and the means to be employed 
necessarily within the discretion of the Government when a duty 1s 
prescribed and no particular mode designated. But in other cases, 
where not only the power but the manner of its execution are both 
detined, then to depart from either is equally usurpation and unwat 


ranted assumption of power. And even when implication must be 
nd red, such only should be as is absolutely essential to the accom 
plishinent of a pronounced duty. 


¢ 


It would be monstrous to say that the Federal Government may 


move in a different sphere, or in a different agbit in that sphere, than 
that ordained by the people v hen they, at the hands of the States, 
fashioned its form and prescribed its course. To do either would 
equal violate the end of its creation and be a dangerous infraction of 
ths ify glhts rf « | bert 

Ap 1construing Federal powers a liberal construciio) should 
obtain favor of the power granting authority, and a literal con- 
sti ion in favor of the reception of power For the unanimous vel 
dict {f histor s, that power unrestrain “l sooner Or later develops 
in trary despot Ln 

li, 1, the on power of Congress Over Federal elections in the 
Sta t be found in the Constitution, and if the means of its exer 
cise is also therein presel ved, and if both should receive that con- 
struction which ts restrictive of cong ‘ssional action, by which I mean 
a fair, honest. and reasonable construction, then I ask what is the ex 
tent of Congression: ywower to interfere in elections? 

IT} *“cLiOn ul 

ines, places, and manner of holding elections for Senators and Repr it 

i shall be prescribed in each State by the Legislature thereof put the (Con 

yr may at any time b iW Make or alter such regulations, except as to places 
’ i nato 

Phe lar wuage is, tie Legislatures “shall” preseribe the * times, 
pices id manners” of holding elections. 

Is this duty imposed on State Legislatures, with the power in Con 
gress to capriciously alter or annul their action? If so, then it is 
simp » relieve Congress of the burden of this legislation, and is to 
lve ercised by permission of Congress. But instead of its being a 





permissive grant to the States, it is a mandate of the Constitution 
that this power “shall be” exercised by them. 

If it permissive to the States, then their Legislatures may or may 
not prescribe “the times, places, and manner of holding elections.” 
If that is so, State legislators do not violate the Constitution of the 
United States if they exercise their option and fail to make such 
provision Phe mere statement of this proposition carries its own 
et tio 


Ns ON OF CENTRALIZATION 

If the construction contended for be true that the Legislatures may 
act in this matter by permission of Congress, or only when Congress 
fails or prefers not to exercise the power, then why were these words, 

@ times, places, and manner of holding elections shall be pre- 
seribed by the Legislatures of States,” inserted in the section at all? 
If it is true they have jurisdiction only in the absence of congres- 
sional action these words are absolutely nugatory and meaningless, 
because if the space they occupy were a perfect blank the State Leg- 
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Congress at the same time. If one acts the whole ground is covey, 
If both must act, which shall do so first—if obligatory on both t}), 
must be conflict—the one which shall prescribe, or that on 

“may make or alter?” Mr. Hamilton answers: “ The power 

marily in the States.” If so, may the Congress capriciously, or jy, 
own judgment, make other provisions or alter those already made } 
State Legislatures? If so, why was not the whole matter intrnst, 
to Congress at once? 


RULES F CONSTRUCTION, 

To intelligently construe an ambiguous constitutional or statute) 
law it is not only permissible, but sometimes necessary, to “ turn 
the lights” of both contemporaneous history and contemporans 
expression of the law-maker. What was the evil which conten), 
raneous history teaches was sought to be guarded against? T 
States were all-powerful and aggressive toward and jealous of ¢] 
Federal Government and disposed to jeopardize the stability of th, 
Union. And subsequent history has demonstrated the wisdom o: 
that jealousy in the almost imperial consolidation of all pow: 
the hands of Federal authority. 

Expressions of Mr. Hamilton and Mr. Madison, stanch advyoc 
of the Constitution, when urging its ratification sustain the con: 
sion that the evil apprehended was the disintegration of the Gove; 
ment, 

Mr. Hamilton’s language is: 


It will always be far re casy for the State governments to encroa 
national authority than tor the National Government to encroach upon t St 
authorit ’ 

Again, Mr. Madison says : 

Each of the principal branches of the Federal Government will 


| dependence on the State governments, which is much more hkely to bevet 





itnures would still have that right. The Constitution gives the | 


power to Congress to regulate commerce, and nowhere says State 
Legislatures may take cognizance of that subject. And yet the Su- 
preme Court has held that in the absence of congressional regulation 
of commerce the States may do se. Hence, if the States would have 
the power to regulate these elections without special permission, what 
sthe force of the mandatory words in the section if it is not that 
such elections shall be regulated by the State Legislatures, and if 
they fail to aet then the Congress “may make” them ? 
MM SELF-PRESERVATION THE POWER GRANTI 
Phat the Legislatures must first make the regulations; if they fail 
or refuse, then the Congress for the preservation of the Government 
may make such regulations, and having made may alter, (or if we 
concede to alter means to “alter” State regulations, then it is only 
when such regulations are inimical to a republican form of govern- 
ment, when Congress alters by virtue of another constitutional 
grant,) is a construction which gives effect to every word in the 
lause lherefore I contend this power was vested in Congress to 
n the last resort for the preservation of the Union. 


be used in bast 


HE POW 5S NOT CONCURREN 

Lam aware, in assuming this advanced position, I deny concessions 
which have been made by friends on this side of the Chamber, in 
whose legal ability I have great confidence, and hence I have sought 
impregnable authority before yielding consent to this conclusion. 

This power ot Congress over such elections is not in esse but in posse; 
a dormant power which awakes only upon the condition the States 
fail, and the permission is to Congress—* the Congress may ”—when 
the States shall by their own conduct invoke the necessity. 

It is not concurrent with the powers of the States. This power 
cannot possibly in natura rerum be exercised by both the State and 





sition too obsequious than too overbearing toward them. 


Thus we see the apprehension of the Constitution framers wast 
the principle of preservation, was essential to a desirable go 


ment, and hence for that purpose alone it was given to the Cong: 


to “make or alter such regulations” ultimately. It was not n 
sary for this purpose that it should be primarily lodged in Congress 
and hence it was determined to place this important power, as I ha 
said before, in the language of Hamilton- 

Primarily in the State Legislatures and ultimately in the National Legislat 

It is a noticeable and pregnant fact, Mr. Chairman, that nea 
every State convention, while considering the Constitution when 
was on trial for ratification, not only hesitated but absolutely 
gered in the presence of this section, and hesitated to grant t! 
power even ultimately to the Congress, as if by intuition if 
inspiration our fathers foresaw the danger therein contained to th 
gem of civil liberty which they were seeking to transmit undimm« 
to their children forever. In Virginia and North Carolina and vai 
ous other State conventions the debates were exhaustive, and all 
line with my assertion. . 

In the Massachusetts convention Mr. Strong, who was strenuon 


insisting on the ratification of the Constitution, used the follow 
convincing language, which I read: 


If the legislative bodies of the States, who must be supposed to know at v 
time and in what place and in what manner the elections can best be held, s 
80 appoint them, it cannot be supposed that Congress by the power granted byt 
section will alter them; but if a Legislature of a State should refuse to makes 
regulations, the consequence will be that the General Government will be «di 
solved 


And from this last fact and under such circumstances he argues 
the necessity of placing this power in Congress in the last resort. 

In the same convention, after exhaustive discussion participated 
in by John Hancock, Samuel Adams, John Winthrop, Rufus King 
Christopher Gore, and such men, this section was sustained alone 01 
the grounds—I read from the debates : 

1. As it may be used to correct a negligence in elections 

2. As it will prevent the dissolution of the Government by designing and y 
ory States 

3. As it will operate as acheck in favor of the people against designs of t 
Federal Senate and their constituents, the State Legislatures, to deprive the peo} 
of their right of election 

4. As it provides a remedy for the evils, should any State, by invasion or oth 
cause, not have it in its power to appoint a place to elect Federal Representatv' 

That the Congress might act regardless of State action was 1 
where contended for, or that the State Legislatures should act } 
congressional permission. 

But to quiet apprehensions of those who feared a contrary ¢0 
struction, it was decided in the several conventions to ratify th 
Constitution, accompanied with a resolution asking for an amen 
ment making plain the construction its friends admitted to be tl 
true one. 

The resolution of the Massachusetts convention was: 


fy 


That Congress do not exercise the powers vested in it by the fourth section ot 
the first article but in cases when a State shal] neglect or refuse to make the! t 
ulations therein mentioned, or shall make regulations subversive of tbe rights « 
the people to a free and equal representation in Congress, agreeably to the Const 
tution. 

Té quiet the same apprehensions, New York went further in its idea 
of the proper restraints to be offered as an amendment. In answe! 
to which resolution Mr. Jay (without objecting to the resolution 
said of the section as it stood— 

That every government was imperfect unless it had a power of presery ing itsell 
Suppose that by design or accident the States should neglect to appoint rep? 
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i certainly there should be some constitutional remedy for this ev The NEW K . Al 4 
1s MeaDNE— Recent exposures of its practical results in New York and Phila 
Now mark his words delphia, at which the country stands aghast, demonstrate the pertidi 
3 meamny or ee :; ” a - t } 4 pone ~ ald tal ‘ py ee ous practices which are its le vitimate progeny. 
tio of t Unior 1 be 3 ce nd aha 8 Ss If the time has arrived in this couniry that the citizen « iot be 
depended on to protect the purity of the ballot unaided by ‘ 
; ese are convineing words from Mr. Jay ind by this ht a ee nen 7 paaw can naiutain his liberty If it is nece 
, by Mr. Jay’s own hand, streaming down the corridors of the  t® Pretect by Federal interference the en against his own! 
. Task the centralizers of power to read this section, oe the | om had as well be closed, the ist chapter of CLL 
{nd yet in the face of all these apprehensions and assurances fron we has | aes Speriment of selt government has lam 
e men of the past who framed the Constitution : in view of a uy tailed, - a treed aS om warely hangs above the western 
recent alarming strides of Fede ral centralization toward absolute Horizon ere If sinks forever and leaves the world to dat ess and des 
- in full view of Federal judges di ¢ the ermine through , POUS™. 
al mire to partisan support; in the light of citizens sl ackled ; ; 2 , 
dragged at y trom the polls States dismantled, and thi stamp I | ave not the time to read, mut h ess a s the wickedness em 
f soldiery ringing along the halls of State ecapitols, attuning braced in these highly penal laws My t ‘ exhausted, and the 
aa ae ae ] . s ; } half h not been told 
ation to Imartial airs, the astounding startled us in an L : ‘ 
is Hall two days ago, from a southern pi | can member. that by inh such means as these the re pu inh party I been ¢ ibled 
ped Congress would take entire control and charge of these © Keep nhol y gripon power, Its terrible struggle to retain these 
bi oein laws isa dyii tor power still, slipping away, I trust forever 
\ ‘'thatisit. That is the objective point of all this legislationand 2£0™ 8 party that has used it to grind tl © many i © benet f the 
» consummation at which the republican party aims; and there is fW: that has used it to create moneyed lords land king 
he difference between the two great parties in this land. OLS the title, but with all the grinding pow f eastel sto 
t to return from this digression. If these historical facts and @@ts; that has used it to unsettle the foundation principles of civil 
" essions, contemporaneous W ith the enactment of a law, furnish liberty, and to override, trample down, and stamp out law el 
\ light by which ‘to read its meaning, we are bound to conclude | Whenever they opposed barriers to its own aggrandizement 
it the Legislatures of 4 States have already prescribed the As to the veto which has been so tlippantly threatened, as I said 
es, places, and manner of holding these elections, and such reg- before, I shall not discuss that ; because we have no right tie 
ns are consistent with a re publican form of government and the Dre sident will do what we believe to be wrong. Lf he es, ther 
e gainsays this,) then the Congress has no right or power to act. ™ be the time, and not now, to take such action as is becoming 
: ; to thre Representat ves ol a people determined to remain f lo 
ite is true, and Congress has nevertheless usurped the functions them in the last resort we go and submit this great question, an 
State Legis latures by intermeddling, then instead of its being When they fully comprehend the fact that the republi ah party stt eu 
revolution ’ + ¢o repeal such laws, it isthe highest duty of statesman- | CYery ellort to perpetuate a law aimed at - GORTUCEIOR OF SHO COE 
,to utterly refuse to grant one dollar to execute them ner-stone of civil liberty, they will speak, not in “the still small 
Soe is ORG ae ie” ANIA) voice” of plaintive appeal but in the torrent’s thunders w the 
i , : : - gates are uplifted” and “tine grinding ts Commenced 
(gain, even if Iam in error, and Congress has the po ver T have [ Here the hammer fell. ] 
ied, still the ut noe of its jurisdiction is to *‘ make on alter StL ite KELLEY obtained the » tloor, 
lations.” But the appointinent of supervisors, marshals, and Mr. ATKINS. If the gentleman will give way and do f« 
r deputies, 18 In no sense, making or altering “ the times, “places, to proceed with his speech this evening I will n e that 4 a 
( anner. Phey cannot be ecessary to the “manner, mittee rise. 
cause the whole manner is and has been for years, with- | My, KELLEY. I would be very grateful to the ge f he 
une nverposition. 5 would make that motion. 
As illustrated forcibly by the gentleman from Louisiana, | Mr. Gu Mr. ATKINS. Then I move that the cor tae di — 
N Congre SS has the ae power! ove! the = mannel of selec oa o The motion was agreed to. 
a ee : has over t : ae he: Representi tives. May Cor The committee accordingly rose: and the Speaker having resumed 
ss order supervisors and marshals to place thei unhallowed a the chair, Mr. BLACKBURN reported that the Committee of the Whol 





rislative halls and serutinize the election of Senators, and 


| re | ’ } ] on the state of the Union had had under consideration the H. 

est “without warrant ” ISLA yo mi Imag ‘ li ! } 

_ wit out —o a ~~ . ” ‘ace The may in agine R. No. 2 making appropriations for th legislative, execu ina 

y e violating the law Lad Ss the \ at the poil ‘ ! i 
lolating i had yet this is their power at the poils. judicial expenses of the Government for the tiseal vear ene r June 


{ the ‘ ‘ t . lace lant thamese]l Pe + “ » 
if they may be at one place, they may plant themselves at the 30, 1880, and for other purposes, and had come to no resolution there 











t 
STATE LAWS ENFORCED, EXECUTIVE COMMUNICATI 
But, Mr. Chairman, Federal courts have no common-law jurisdic- Phe SPEAKER. The Chair desires to state that there are a numbe 
tion of crimes. The penal code of which they have jurisdiction is | of executive communications on the Speaker's table, and tha 
ly artificial, created by acts of Congress. And yet these super- | morrow after the morning hour he will asl to have them referred to 
i isors and marshals are Federal ofticers charged with the punishment , the appropriate aie He prefers to give this notice so that 
f offenders against State law. It is an attempt by Congress to en centlemer may be apprised of his purpose. 
. force State laws and to compel managers of elections, appointees of a 
he State, to execute State laws under heavy and harsh penalties, and DESIRES U LEON OF DOCUMEN 
. nake these “ Federal kuklux” the absolute judges of their violation, Mr. DUNNELL. Iask unanimous consent to offer the 
with the power to arrest “with or without warrant” and drag an wm which I send to the Clerk’s desk for action at this time 
ofiending citizen, may be, to a distant court to be tried by a partisan Phe Clerk read as follows : 
udge and a jury organized to convict. ] Tha ete? iia a — 
Now, Mr. Chairman, with barely time to state, less to argue, and | of the House of e placed t edit embers of 
still less to illustrate, the constitutional view against these statutes, the House witl ig excepLic ne book or ¢ ent of each } tall 
I conclude that this fabric of constitutional government, reared by | b¢ *ubect to the order of members of the last House; and all bound volumes of 
the wisdom of men who were devotees at the shrine of liberty, will ane Sea alt eee ae ae at a an perkpoen ae as am Soles 
be shaken from its granite foundation if we fail to resist the insidi- acter of Professor Henry, shall bes et to the er of the members of t 
ous approaches of its implacable enemy, the demon of national cer House of Representat 
) , tralization. Mr. DUNNELL. I trust there will be no objection to that. 
ARE THESE PROVISIONS EXPEDIENT Mr. REAGAN. I must object. 
Suppose I grant all that the most pronounced federalist may claim, 
hi still these laws are not only inexpedient and unnecessary, but they LEAVE OF ABSENCI 
{ are wicked, cruel, subversive of free elections, and destructive of sy unanimous consent, leave of absence was granted as follows 
civilliberty. Their practical workings have been to vex, harass, over- To Mr. BLount, for ten days; and 
awe, and intimidate the citizen; and by the profligate use of money To Mr. Smitn, of Georgia, for a few days, on account of important 
drawn from the Public Treasury hundreds of these Federal minions | business. 
: have swarmed through the land as special advocates of the party in WITHDRAWAL OF PAPERS. 
s ; power, Together with Federal postmasters and officials they consti- On motion of Mr. RUSSELL, of Massachusetts, leave was granted 
st tute a well-disciplined, compact organization, paid by the Govern- to withdraw from the files of the House the papers in the e of 
re nt and backed by the Army and Ni avy, championing the cause of | EJinor N. Finon; no adverse report. 
a e republican party. Clothed with all the paraphernalia of abso- On motion of Mr. ACKLEN, leave was granted to withdraw from 
“a lute power, they laugh to scorn the rights of unarmed citizens. Cwsar the files of the House -papers in the case of Alphonse Desmere; no 
in with his legions never threatened Gaul with surer devastation than adverse report. 
these legions of : a corrupt party the liberties of this land. And wher- 
; ever the margin of eiener ys mene te will of the people has been | COMMITTEE ON LEVEES AND IMPROVEMENT OF MISSISSIPPI RIVER, ° 
a ~ will be again silenced in death by the machinery of this vicious Mr. GIBSON. 1 offer the resolution which I send to the Clerk’s 
LW 


desk for reference to the Committee on Rules 
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CONGRESSIONAL 


n Levees and Improvement of the Mi 
River shall be increa | from eleven members to tl 
Mr. GIBSON I hope there will be no objec tion tothe referen¢ of 
this resolution to the Committee on Rules. 
There was 


to the Committee on Rules 


rteen members 


no objection, and the resolution was received and refer 


ENROLLED BILLS SIGNED 
Mr. KENNA, from the Committee on Enrolled Bills, reporte l 
the committee had examined and found truly enrolled a bill and joint 
resolution of the following titles ; when the Speaker signed the sar 
An act (S. No. 55) to authorize the Secretary of the Treasut 


for the purchase or construction of a refrigerating ship for 
1 


contract 
the disinfection of vessels and cargoes, and for ot 
Joint resolution (S. R. No, 20 
National Board of Health 
Mr. ATKINS. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at four o’cl 
n. ) the House adjourned 


relating to the organization of the 


y 
s 7 note 1 i 
\é Ties ’ i 


|). 


PETITIONS, ETC. 


fhe following petitions, &c., 
under the rule, and referred as stated : 

by Mr. ACKLEN: The petition of Joseph If. Acklen, (accompanied 
by draught of bill,) for the establishment of a port of entry 


(*harles, Louisiana—to the Committee on Commerce. 


were presente 1 at the Cle 


Also, the petition of Joseph H. Acklen, (accompanied by draught | 


of bill,) for the incorporation of the United States Board of Trade, 
Manutactures, and Agriculture—to the same committee. 
Also, the petition of Joseph H. Acklen, (accompanied by 
of bill,) for an appropriation for the construction of a marine hospital 
at Morgan City, Louisiana 


Also, the 


draught 


to the same committee. 

petition of Joseph H. Acklen, (accompanied by draught 
of joint resolution,) for the passage of a joint resolution providing for 
a treaty with Mexico—to the Committee on Foreign Affairs. 

Also, the petition of Joseph H. Acklen, (accompanied by draught of 
bill,) for the amendment of section 7, chapter 103, of the act of March 
3, I-77, relating to the franking privilege—to the Committee on the 
Judiciary. 

Also, the petition of Joseph H. Acklen, (accompanied by draught of 
bill,) for the amendment of section 17 of the act of July 25, 1866, and 
for prohibiting constructive mileage—to the same committee. 

Also, the petition of Joseph H. Acklen, (accompanied by draught of 
bil!l,) for the amendment of section 45 of the Revised Statutes—to 
the Committee on the Revision of the Laws. 

Also, the petition of Joseph H. Acklen, (accompanied by dranght 
of bill and papers,) for the contirmation of Charles Oliver Duclozel 
to certain lands in Louisiana—to the Committee on Private 
Claims. 

by Mr. ATHERTON: The petition of John Frey and others, of 
Ohio, for the passage of the Reagan interstate-commerce bill—to the 
Committee on Commerce. 

By Mr. BAKER: Papers relating to the claims of Charles C. Rey- 
nolds and of Charles O. Myers—to the Committee of Claims. 

Ry Mr. BEALE: The petition of John R. Waddy, for the removal 
of his political disabilities—to the Committee on the Judiciary. 

By Mr. COFFROTH: Papers relating to the claim of George Chor- 
penning—to the same committee. 

By Mr. COLERICK: The petition of Walpole G. Colerick (accon 


Land 


panied by draught of bill) for the passage of a bill amendatory of and | 


supplementary to “An act to provide for the holding of terms of the 
district and circuit courts of the United States,” approved 
in72—to the same committee. 

By Mr. COVERT: The petition of John Graham, to confer on the 
Court of Claims jurisdiction to award compensation for loss and 
damages sustained by him by reason of the detention of certain ves 
the Government—to the same committee. 

Also, the petition of Ann M,. Paulding, for a pension 
mittee on Invalid Pensions. 

By Mr. DIBRELL: The petition of citizens of Tennessee, that the 
tax on tobacco in the bands of producer 3 be removed—to the Com 
mittee on Agriculture 

by Mr. ELAM: The petitionof J.B. Elam, (accompanied by draughts 
of bills,) for the relief of Ellen White : of Oliver Whitsell > of Thomas 
Jetierson Wells, curator of Martha L. Wells; and of Thomas L. Terry— 
to the Committee on War Claims. 

Also, the petition of J.B. Elam, (accompanied by draught of bill.) for 
the removal of obstructions to the navigation of Red River 
Committee on Commerce. 

Also, the petition of J.B. Elam, (accompanied by draught of bill,) for 
an appropriation to improve the navigation of Red River at the falls 
at the town of Alexandria, Louisiana—to the same committee. 

Also, the petition of J.B. Elam, (accompanied by dranght of bill,) for 
the conveyance of any title the United States may have to the unsu 
veyed islands and beds of meandered lakes, sloughs, and ponds not 
navigable to the respective States in which they are situated—to the 
Committee on Publie Lands. 

Also, the petition of J.B. Elam, (accompanied by draught of bill.) f 


June 1%, 


sels by 


to the 


her purposes 5 al aa 


at Lake 
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| the granting of additional lands to the State of Louisiana for the 
| of schools—to the same committee. 

Also, the petitionof J. B. Elam, (accompanied by draught of bill,) fo, 
the erection of a public building at the city of Shreveport, Lonis 
ana, for the accommodation of United States courts, post-office, and 
nternal-revenue and other oftices of the Government—to the Com 
mittee on Public Buildings and Grounds. 

Also, the petition of J. B. Elam, (accompanied by draught of joint res. 

| olution,) to apply the amount appropriated by the act of Congress ap 
proved March 3, 1=77, to pay certain southern mail contractors 
| the Committee on the Post-Oftfice and Post-Roads. 

Also, the petitionof J. B. Elam, (accompanied by draught of bill,) fo; 
the relief of B. H. and LB. C. Peterson, mail contractors—to the same 
committee. 

Also, the petition of J. B. Elam, (accompanied by draught of bil! 
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| for the right of way to and the grant of land in aid of the construc- 


| for the repeal of the twenty-second section of the act entitled “A) 


tion of the New Orleans, Texas and Colorado Railway—to the Com- 
mittee on the Pacitie Railroad. 
Also, the petition of J. B. Elam, (accompanied by draught of bill, 


An 


| act to incorporate the Texas Pacitic Railroad Company, and to aid j 


the construction of its road, and for other purposes,” and to declare 


| the rights and privileges and iands granted in said twenty-second 


nv (105K | 





section to the New Orleans, Baton Rouge and Vicksburgh Railroa 
Company forfeited ; and that said twenty-second section be re-enacted 


| in favor of the New Orleans Pacific Railway Company —to the same 


committee. 

Also, the petition of J. B. Elam, (accompanied by draught of bill, 
for the better organization of the district court of the United States 
within the State of Louisiana—to the Committee on the Judiciary, 

Also, the petition of J. B. Elam, (accompanied by draught of bill, 
for the amending and re-enacting of section 2023 of the Revised Stat- 
utes—to the same committee. 

Also, the petition of J. B. Elam, (accompanied by draughts of bills 
for the relief of Peter Targarona and of Edward C, Davidson—t 
Committee of Claims. 

Also, the petition of J. B. Elam, (accompanied by draughts of bills, 
that pensions be granted to Mary Meighan, to Robert Vincent, and 
to John H. Gray—to the Committee on Invalid Pensions. 

Also, the petition of J. B. Elam, (accompanied by draught of bill, 
for the confirmation of certain Rio Hondo claims unto Pedro Flores 


} 
+) 
0 Lil 


| and others—to the Committee on Private Land Claims. 


Also, the petition of J. B. Elam, (accompanied by draught of bill, 
for authority to construct a railroad bridge at or near Shreveport, 
Louisiana, and also another across the Ouachita River at or neat 
Monroe, Louisiana—to the Committee on Railways and Canals. 

Also, a paper relating to a bill granting the right of way to and 
making a grant of land in aid of the construction of the New Orleans 
Texas, and Colorado Railway—to the Committee on the Pacific Rail- 
road. 

By Mr. HILL: The petition of A. Poucher, A. T. Smith, and others, 


| of Fulton County, Ohio, for the passage of the Reagan interstate- 


commerce bill—to the Committee on Commerce. 

By Mr. HUNTON: The petition of R. 8. Lacey and others, for a 
free bridge across the Potomac River, at Washington, District of 
Columbia—to the Committee for the District of Columbia. 

By Mr. JAMES: The petition ef John P. Hammond (accompanied 
by draught of bill) that the Secretary of War be authorized to release 
to the State of New York certain lands—to the Committee on Military 


| Affairs. 


By Mr. JONES: Papers relating to the Indian depredation clain 
of William Redus—to the Committee on Indian Affairs. 
Also, papers relating to the war claim of Mrs. R. Deschenger—to 


| the Committee on War Claims. 


sy Mr. KENNA: The petition of Cecil Clay, for an increase ot 
pension—to the Committee on Invalid Pensions. 

By Mr. KIMMEL: The petition of John L. Braun, for the reter- 
ence of his claim for compensation for property seized by United 
States revenue officers to the Court of Claims—td the Committee of 
Claims. 

By Mr. LE FEVRE: Papers relating to the claim of John ¢ 
dreau—to the Committee on Foreign Affairs. 

Aiso, papers relating to the claim of Jackson Riley, for compen- 
sation for property used by the United States Army—to the Committee 
on Military Affairs. 

Also, papers relating to the claim of Henry Birch—to the Commut- 
tee for the District of Columbia. 

Also, memorial of Robert Christy, relative to erroneous assessments 
in the Distriet of Columbia—to the same committee. 

By Mr. MARTIN, of Delaware: Papers relating to the pension claim 
of Cynthia V. Oliver—to the Committee on Revolutionary Pensions 
By Mr. MCMAHON: The petition of John O’Hea, for a pension 

to the Committee on Invalid Pensions. 

By Mr. MULDROW: Papers relating to the war claims of the heirs 
of Mrs. Mary Anderson, and of William D. C. Murdock—to the Com- 
mittee on War Claims. 

Also, papers relating to the claim of Captain J. H. Estes—to the 


Lan- 


| Committee on the Post-Office and Post-Roads. 


Also, papers relating to the claim of Mary E. Holtzman—to the 


| Committee on Military Affairs, 
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Ry Mr. NEAL: Papers relating to the claim of Mrs. Peter A. Cas- | tract for the purchase or construction of a refrigerating ship for the 


sidy—te the Committee of Claims. ; 

“By Mr. NEW: The petition of Albert V. Conway, that the Secre- 

tary of the Treasury be authorized to issue to him bonds in lieu of 

certain United States bonds redeemed by the Government on forged 

issignments—to the Committee of Ways and Means. 

~ By Mr. O'NEILL: The petition of Francis Eherenborg, for a pen- 

ion-—to the Corhmittee on Invalid Pensions. 

“By Mr. ROBERTSON: The petition of Elizabeth Gurnett, for re- 
ef—to the Committee on Private Land Claims. 

“By Mr. STEPHENS: The petition of William Wheeler Hubbell, 

tlt Congress pass a bill for his relief, in manner and form as therein 

set forth, relating to military armament and payment therefor—to 

the Committee on Military Affairs. 

Also, the petition of William Wheeler Hubbell, that Congress pass 
, bill for his relief, in manner and form as therein set forth, relating 

to naval armagnent and payment therefor—to the Committee on Naval 
fairs. 

: By Mr. TAYLOR: Papers relating to the claim of R. F. Bernard- 

to the Committee on Military Affairs. 

By Mr. THOMAS: Resolutions of the Legislature of Illinois, urging 
appropriations for the improvement of Quincey Bay for a safe harbor 
for boats and vessels from floating ice in the Mississippi River—to 
the Committee on Commerce. 

Also, resolutions of the Legislature of Illinois, urging appropria 
tions to complete the custom-house and post-oftice building in the 
city of Chicago, Illinois—to the Committee on Public Buildings and 
yrounds. 

Also, resolutions of the Legislature of Illinois, asking that a part 
of the public money expended for the improvement of the Mississippi 
River be expended so as to prevent the cutting away of the Illinois 
shore at the mouth of the Missouri River—to the Committee on Com- 
merce. 

By Mr. URNER: The petition of the administrator of Robertson 
opp, and William L. Vance in his own right, for compensation for 
one hundred and seventy bales of cotton taken by United States an- 
thorities—to the Committee on War Claims. 

By Mr. VANCE: Resolution of the Legislature of North Carolina, 
favoring an appropriation for the improvement of Cape Fear River, 
the making of Fayetteville, North Carolina, a port of entry, and the 
inaking the navigation of Cape Fear River free—to the Committee on 
Commerce, 


Also, resolution of the Legislature of North Carolina, favoring an 


appropriation for the improvement of Waccamaw River—to the same 
committee, 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation sufficient to clear out and deepen Currituck, Croaton, 
and Pamlico Sounds, and Neuse and Newport Rivers—to the same 
committee. 

Also, resolutions of the Legislature of North Carolina, relative to 
the improvement of the rivers of said State—to the same committee. 

Also, resolution of the Legislature of North Carolina, favoring the 
establishment by the General Government of two universities in the 
South, one for the education of white and the other for the education 
of colored youths, free of charge, and that $1,000,000 be appropriated 
for the establishment of each uniyersity—to the Committee on Edu- 
cation and Labor. 

Also, resolution of the Legislature of North Carolina, favoring an 
appropriation to make Lumber River navigable—to the Committee 
on Commerce. 

Also, the petition of 8. D, Plemmons, (accompanied by draught of 
bill,) for relief—to the Committee of Ways and Means. 

Also, the petitions of Anson B. Sams and of William M. Moore, (ac- 


companied by draughts of bills,) for relief—to the Committee on Mil- | morrow, I shall not insist upon the delay. 


itary Affairs, 








Also, the petitions of J. H. Greene and of Samuel H. Flemming, | 


(accompanied by draughts of bills,) for relief—to the Committee of 
Claims. 
Also, the petitions of M.S. Brittain and others and of Bushyhead, 


mittee on Indian Affairs. 

By Mr. WHITTHORNE: The petition of Asa Weeks, for eompen- 
sation for services and inventions in perfecting a system of submarine 
wartare—to the Committee on Naval Affairs. 


IN SENATE. 
THURSDAY, April 17, 1879. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
rhe Journal of yesterday’s proceedings was read and approved. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. GEORGE M., 
ADAMs, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they were 
thereupon signed by the President pro tempore : 

A bill (S. No. 55) to authorize the Secretary of the Treasury to con 


| 


disinfection of vessels and cargoes, and for other purposes ; and 
A joint resolution (S. R. No. 20) relating to the organization of the 
National Board of Health. 


EXECUTIVE COMMU NICATION 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in compliance with a 
resolution of the Senate of the 7th instant, a report of the Quarter- 
master-General and accompanying papers in relation to discriminations 
made by the Union Pacitic Railroad Company in faver of private 
shippers as against the United States ; which,onmotionof Mr. FERRY, 
were ordered to lie on the table and be printed 

Mr. COCKRELL subsequently said: The communication from the 
Secretary of War in answer toa resolution submitted by me, with the 
report of the Quartermaster-General, and the papers connected there- 
with, should be printed and for the present laid on the table 

The PRESIDENT pro tempore. 


That order has been made. 
REPORTS OF COMMITTEES. 


Mr. WALLACE, from the Committee on the Revision of the Laws, 
to which was referred the joint resolution (S. R. No. 19) to provide 
for the publication and distribution of a supplement to the Revised 
Statutes, reported it without amendment, and submifted a report 
thereon; which was ordered to be printed. 


REPORT ON TRANSIT OF VENUS. 


Mr. ANTHONY. The Committee on Printing, to which was re- 
ferred a concurrent resolution to print additional copies of the report 
of the observation of the transit of Venus, has instructed me to re- 
port it without amendment, and I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved bu the Senate, (the House of Repr sentatives concur? ’ That ) addi 
tional copies of the observations of the transit of Venus made under the direction 


of the Navy Department, in December, 1574, be printed for the use of the Naval 
Observatory 


SALARIES OF SENATE EMPLOYES. 


Mr. HILL, of Georgia. I report back the following resolution re- 
ferred by the Senate to the Committee on Contingent Expenses, with 
the recommendation that it pass. I ask that it be acted on now. 

The PRESIDENT pro tempore. The resolution will be read 

The Secretary read the following resolution submitted by Mr. Davis, 
of West Virginia, March 26: 

Resolved. That the Committee to Audit and Control the Contingent Expenses of 
the Senate be, and the same is hereby, directed to take into consideration, with 
the view to economy and the equalization of salaries upon the principles of jus 
tice, the question of the duties, number, and compensation of the employés of the 


Senate, and te report thereon by bill or otherwise; said committee to have leave to 
sit during the recess. 


The PRESIDENT pro tempore, 
consideration of this resolution ? 

Mr HOAR. I should like to have it lie over until to-morrow. I 
presume there will be no sort of objection to it, but there may be a 
subject that I should like to move to add to it 

Mr. DAVIS, of West Virginia. Of course the Senator has a right 
to have the resolution lie over; but circumstances will prevent me 
from being present to-morrow. ‘The resolution was offered by myself 
and sent to the committee and considered by them. It simply gives 
the committee the power to revise the salaries of the Senate em- 
ployés with a view to economy, and submit any report they may make 
to the Senate. 

Mr. HOAR. My suggestion was that it might be desirable to ex- 
tend a little the inquiry; but if the Senator is not to be present to- 


Is there unanimous consent to the 


Mr. DAVIS, of West Virginia. If the Senator wishes it to lie over 
that he may see the wording of the resolution, I have no objection. 

Mr. HOAR. Let it pass. 

The PRESIDENT pro tempor 


There being objection, the resolu- 


| tion goes over. 
an Indian, (accompanied by draughts of bills,) for relief—to the Com- | 


Mr. HOAR. I will waive the objection. The Senator from West 
Virginia says he will not be present to-morrow, and I shall not, there- 
fore, insist upon the postponement of the resolution, As it is con- 
venient to him I will waive the objection. 

The PRESIDENT pro tempore. 


‘There being no objection, the reso- 


lution is before the Senate 


The resolution was agreed to. 


BILLS INTRODUCED, 
Mr. MORGAN asked, and by unanimous consent obtained, leave to 


jy introduce a bill (S. No. 443) regulating the appointment of United 
| States marshals; which was read twice by its title, and ordered to lie 
| on the table. 


Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 444) for the constrnetion of a custom-house 
and bonded warehouse at Portland, Oregon: which was read twice 
by its title, and referred to the Committee on Commerce 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 22) in re claim of William 
B. Isaacs & Co.; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on the Judiciary. 
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ATLAS SHEETS OF GEOGRAPHICAL SURVEYS. 


Mr.GROOME submitted the following concurrent resolution: which 
was referred to the Committee on Printing 


Resolved the Senate, (the H mu ug there That there shall be printe: 
as issued 5,000 copit f each ot the « larto reports and accompanying topographical 
and geolo oa alae sheets of the United States Geographical Surveys West of the 
One Hundredth Mer der the Engineer Bureau of the War Department, and 
in charge of First Lieutenant George M. Wheeler, Corps of Engineer 3,000 copies 
for the House of Representatives, 1,000 copies for the Senate, and 1,000 copies for the 
nse of the War Department; the printing trom the stereotype plates an nding 
to be done by the Government Printer, and the style of the text, together with tl 
accompa ng plate ips, and atlas sheets, to correspond with those ne printed 
the latter tre root corrected and approved at the oflice of the United States top 
evTal 

APPOINTMENT AND REMOVAL © “ENATE EMPLOYES 

Mr. WALLACI I offer the following resolution, and ask for its 
present consideration 

Rese Phat the standing order of the Senate regulating the app t tand 
removal of clerks and other employes of the Senate b ane it ereb amended 
by striking out of the ume all after the ord ‘ ective nthet at line 
that the same st l read as tollows 

Resolve Phot the several officers and othe the depart ts of the Secre 
tary of the Senatl mnd of the Sergeant-at-Ar ‘ ppoimted and re ved 
from oflice by those otheer espect 

Mr. ANTHONY. Let that lie ovei 

The PRESIDENT pro tempore. Objecti« heing made, the resolu- 
tion lies over until to-morrow 

COMMITTEE! ! ( 

Mr. HAMLIN. I renew the request which I made a day or two 

since that the Senate will excuse me from serving upon the select 


against the government of Nicaragua. 
I hope that that request will not be granted this 


] desire to confer with the Senator myself before his re- 


committee to consider clai 
Mr. MORRILL 


ne 
morning 





quest is acted up I desire it to go over for the present at any 
rate. 

Mr. HAMLIN I mace he request « ee relore, Let t be o anted 
now. 

The PRESIDENT pro ten; Phe motion can only be considered 
now, by unanimous consent, during the morning hour. 

Mr. HAMLIN. It is hardly in the nature of a motion; it is a re 
quest made to the Senate. I made it the other day. I said I should 
renew the request, and I hope the Senator trom Vermont will not in- 
terpose any objection 

Mr. MORRILL. I desire to see the Senator myself before it is 
acted upon. It can come up again in the course of the day. 

The PRESIDENT ; fevapee Is there objection to the motion of 
the Senator from Maine that he be excused from further service on 
the committee he has named 

Mr. MORRILL. 1 hope it will not be acted upon this morning. 

The PRESIDENT pro fenpore Che Chair considers that an objec- 
tion, and the motion will go over until to-morrow. 


ARMY APPROPRIATION BILL. 

The PRESIDEN pro tempore. If there be no concurrent or other 
resolutions, the morning hour has expired. There being no resolu- 
tions on the Calendar except the two that have been laid on the 
table by order of the Senate, the Chair calls up the regular order, 
which is the bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for othe 
purposes, the pending question upon which is the amendment offered 
by the Senator from Maine, [Mr. Buarinr.] On that question the Sen- 
ator from Alabama [ Mr. MorGan ] has the floor. 

Mr. MORGAN. Mr. President, when I took the floor yesterday I 
did not observe that my friend from Indiana [Mr. VoornEEs] had 
risen at the same time for the purpose of entering upon the discus- 
sion of this bill. If I had been advised of his desire to speak this 
morning, I certainly should at that moment have deferred to him. 1] 
think it is my duty, or rather, I feel that it is my privilege, to so de- 
fer to him this morning. It is particularly appropriate that I should 
do so for the reason that the debate on this measure up to this point 
of time, in all of its political phases, has been by gentlemen who 
live either in the border or in the Northern States. No one from any 
of the lately rebellious States has participated to any extent in the 
debate upon its political aspect. 

The South has been frequently referred to, oftentimes with great 
severity and almost always in a spirit of complaining, during the 
debate. While I have felt wounded that the debate should unneces- 
sarily have taken such a direction, I intended when I took the floor, 
and I intend when I shall hereafter take the floor, to enter upon 
some vindication of the South in reference to its course upon all 
legislation since the termination of the war. This would be entirely 
unnecessary and entirely mcompatible with our tastes if it were not 
that every question which comes before the Senate of the United 
States that seems to have any political bearing in it is tried, illus- 
trated, and determined by the supposed interest that the Southern 
States may feel in it. 

The particular measure which is under discussion now, or rather 
the particular feature of the sixth section of this bill which is under 
discussion, the repeal of so much of the existing law as authorizes 
the keeping of the military at the election polls, is not a measure 
which was suggested or brought forward in this body or the other 
House by a southern man. During the last session of Congress Mr. 
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Southard, of Ohio, of the House of Representatives, brought this 
measure forward. Mr. Southard is recognized throughout the United 
States as being adistinguished democrat, as being also, I think, an abje 
constitutional lawyer. The presentation by a democrat from Ohjo 
of this question has not so far at least in the Senate excited any debate 
on the part of southern men, and it might even have passed to a tina] 
vote without having required from us any vindication of the South oy 
any expression of our views upon the question if it had not been that 
all the sins which we are supposed to have committed in the past are 
brought to the attention of the country, and whether we have had 
any connection with the bringing of this measure forward or not these 
imputed sins are laid to the charge of this measure and are made to 
add their weight to obstruct its progress. 

I desire, therefore, that this argument shall proceed as far ag jt 
possibly can without this ineumbrance, for this I recognize as a creat 
question of constitutional law and also a great question concerning 
the liberties of the people of the United States ; not thosenow liy ing 
merely, but those to exist hereafter. I look upon the struggle that 
is now entered upon in the Senate and House of Representatives as 
one the final determination of which will solve the question whether 
a standing army is to become one of the permanent constitutional] 
departments of this Government, beyond the power of Congress to 
control its use or to direct the extent of its being supplied when 
ever in the judgment of the people that standing army ought not to 
be used for certain purposes or ought not to be kept to a certain 
standard of strength, and when in the judgment of the country its 
military defense, the regulation of its social order, the preservati 
of its peace, if need be, ought to be contided to its militia. 

I desire that this question shall as far as possible be argued with 
out reference to the history of the Southern States from 1561 up to the 
present time. It has not been our fault that thisembarrassment has 
been thrown upon this debate, and it shall not be my fault asa repre 
sentative of a Southern State if, by appearing in the debate at this 
moment of time, there shall be any occasion for the other side of the 
Senate to charge upon us that this legislation has a more distinct and 
direct’ reference to our present and future than to any other section 
of the United States. We believe that we stand in the United States 
entitled to all the constitutional rights and privileges of any other 
class of people; that our States are entitled to as much respect as any 
of the States; that their voice in the counsels of the country ough 
to be heard with as much good-will and ought to receive as mu 
frank and honest and sincere attention as the voice of any other States 
in any other part of the American Union. We would like to go fur- 
ther, and would be glad to feel that notwithstanding all the distrust 
that Senators on the other side of the Chamber seem disposed to ex 
hibit toward us, they will at last be willing to meet us in a bette 
spirit of frank cordiality in the discussion of all great questions con 
cerning the Constitution and the welfare of the people of the United 
States. 

Theretore, Mr. President, I will do myself and the Senate also the 
pleasure of withdrawing from this debate at the present moment and 
yield to my friend from Indiana. I will, however, at some futur 
oceasion during the debate undertake to express my views upon this 
question. In doing so it will be my pleasure to follow any gentleman 
onthe other side who may desire to participate in the debate, if there 
are any who do so desire. 

Mr. VOORHEES. Mr. President, I desire first to tender to the Ser 
ator from Alabama [Mr. MorGAN] my very sincere thanks and my 
profound sense of gratitude for the courtesy that he has extended to 
me on this occasion. 

Mr. President, it is due to the American people that a clear and 
ample statement should be made of the causes which have led to the 
present extra session of Congress. I propose, therefore, to examine 
in detail the laws of the United States as they now exist on the two 
great questions of popular elections and impartial courts, and to show 
that if these laws are permitted to remain in force it will only be neces- 
sary for some bold man, clothed with executive authority, to put them 
in active operation in order, at his own pleasure, to overthrow this 
Republic in spirit, form, and name from its turrets to its foundation- 
stones. I propose to demonstrate that all the parts of a complete and 
systematic machinery for a successful revolution against every prin- 
ciple of free government, against every reserved right of the States, 
and against the most hallowed safeguards of individual liberty are 
to be found in the malign legislation of the last fourteen years. Let 
the laws themselves speak, and when their ominous and threatening 
voices are fully heard throughout the land I am willing to stand o1 
fall by the candid judgment of the people. 

Sir, I cite, to begin with, section 5506 of the Revised Statutes, chap 
ter 7 of the title “crimes,” as the keystone to the whole arch of Federal 
usurpation over the freedom of the ballot-box. I do not believe it is 
generally known that the Federal Government has asserted to itselt 
the right by law to interfere with and control all the elections ot 
every description throughout the Union. On the contrary, the prev- 
alent opinion, I think, has been that this tremendous power was only 
claimed and exercised at times and places when and where Federal! 
ofticials such as Members and Delegates in Congress were chosen by 
the people. The section, however, cited reads as follows : 


a 


Every person who, by any unlawful means, hinders, delays, prevents, or obstructs 
or combines and confederates with others to hinder, delay, prevent, or obstruct, aDy 
citizen from doing any act required to be done to qualify him to vote, or from 








1879. 
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at any election in any State, Territory district, county, city, parish, town 


hool district, municipality, or other territorial subdivision, shall be tined 
than #500, or be imprisoned not less than one month nor more than one 


4 tis 
j ng 
0 T ss 
be punished by both such fine and imprisonment 


© } 
Can the human mind conceive an election of any kind in all this 
ad Jand which is not reached and embraced in these sweeping pro- 
» All the States and Territories are here invaded and their 
oO re gulate their own elections and to punish those who ottend 
their freedom and purity is broken down. Wherever also a 
nty ora parish is engaged in choosing their clerks, auditors, treas- 
ers. and sheriffs, wherever a city proceeds to elect her mayor and 
ther nu Unik ipal othicers, or a té¢ whship or a school district Is Voting 


ms 


Lert 
t 


nat 


their constables and trustees, there the presence ot United States 
hority to arrest, fine, and imprison is asserted and secured by this 
If in the excitement of election day two citizens quarrel, and 


hinders, delays, or obstructs the other from reaching the polls as 
as he otherwise might, a of not 

‘need against the offender, to which 

tot one year. 

ilenge contradiction. But it may le 

srovide for its own execution, and therefore if cat 

structive to the liberties and local rights of the 

rht, however, oceurre dont 


yersig 


less than S500 is here de 
miay an imprison 
This is the plain reading of this enactment, and 


hne 
be added 


I chi said that this section does 
hevel 


pe opl » 


become 
{ No such 
he part of those who devised this 
egislation. ‘I he most ample provisions have been made for its 1 cid 
entorcement in every corner of the 1 Section 

yntalns the follow ing peremptol v command to Federal otlicials ¢ very 


nook and nion. 19R2 


\ ere 
district attorneys, marshals, and deputy marshals, the commissioners ap 
ted by the circuit and territorial court With power to arrest, imprison 
jYenders, and every other officer who is especially empowered y the Presi 
re authorized and required, at the expense of the United States, to institute 
tions against all persons violating any of the provisions of chapter 7 of the 
crimes,’ and te cause such persons to be arrested, and imprisoned or bailed 
| before the court of the United States or the territorial court having cog 
ce of the otfense 


Here it will be seen that the entire exeentive foree of allthe United 
States courts, backed by the money of the United States Treasury, is 
dedicated to the enforcement of all the provisions of chapter 7 ot the 


tle “crimes,” ineluding, of course, section 5506, heretofore quoted. 
Section DOG, however, simply stands at the head of chapter ot 
rimes such as were never before kuown to American law; a chapter 








twenty-seven elaborate sections, in twenty-three of which the fiery 
nd unserupnious zeal of party hate and the refined ingennity of 
ained lawyers have exhausted themselves In creating bew ollenses 


the elective franchise, in digging pitfalls and weaving snares 
for the unwary feet of plain and honest citizens, in prescribing the 
ready instrumentalities by which they may be overtaken in seeming 
olations of law, in dragging them suddenly away from among their 
eighbors to distant hostile Federal courts for trial, and 
r against them such penalties, after conviction by ] 
would warm the dust of Serogys and Jeti h joy could they 
ear them, though they have lain two centuries dead. 
Sir, this chapter has no parallel among the penal codes of civilized 
It two persons conspire to threaten in the en 
oyment of any right or privilege secured to him by the Constitution 
saad 1 


n denoun 


) 


packed juries, 


les wit 


) 


itions. any citizen 


or laws of the United States, or because of his having exercised such 
right or privilege, they are liable, under section 5508, to a*tine o 
$5,000, and to imprisonment for a term of ten years, although the 
threat may not have been carried out or its execution even at 


tempted. If some timid or malicious partisan can satisfy a jury ot 
his own politics, and a biased court, that two or more persons have 
agreed among themselves to intimidate him in the free exerci 
enjoyment of hig rights, he will secure their conviction and their 
punishment by enormous fines and long imprisonment, although it 
fact he may not have been intimidated or scared at all or injured in 
any respect whatever. And to this penalty shall be added ineligi- 
bi to any office or place of honor, profit, or trust created by the 
Constitution or laws of the United States. This is the very barbarism 
of party warfare and has its origin in the most vindictive passions of 
the human heart. 

Penal codes for the purpose of securing and maintaining party as- 
cendency are familiar to the historian of every age, but none have 
been more malignant than this. Bearing this fact in mind I ask the 
attention of the Senate next to another branch of this general sys- 
tem for the suppression of free elections. It bears to the other parts 
ot the system a close and vital connection. The Federal Government 
having usurped full and complete authority over every gpe ies of 
elections, State, county, township, and city, and having given this 
usurpation in charge to the Federal courts and their officials, to exe- 
cute, an omnipresent detective corps, clothed with unlimited powers 
over the ballot-box and over the liberties of the voter, was next 
generated and called into existence by evil and rancorous legislation. 
It is held by some that noxious vermin and poisonous reptiles have 
their origin in the corruptions of nature. 

Be that as it may, I come now to deal with a class of Federal ofti- 
cials who have been spawned upon the country through the degen- 
erating processes of party animosity, and who are more otiensive to 
American freemen than anything, however loathsome or dangerous, 
to which they may be likened in the animal kingdom. Supervisors of 
elections! The dictionaries call them overseers. Overseers of elec- 
tions! A most apt and truthful detinition when their duties are con- 
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| sidered! The American people going to the polls and voting under 
overseers would indeed be a nation of slaves, and if they submit to 
do so they will deserve their fate. Let us examine the sources whence 


these overseers come, and let us inspect the long and cruel lash of 


il 


their unbridled powers. By virtue of section 2011 of the Revised 
Statutes any two citizens of any city or town having upward of 
twenty thousand inhabitants, or any ten citizens of any county o1 


parish of any congressional district i 
from any motives 


United States who may, 
to have a registration of 


1 the 


however lesire 


sinister, ¢ 


voters or an election “ guarded and serutinized,” ar 


e empowered to 
open and to keep open the circuit court of the United States wherein 
such city or town, c¢ inty o1 parish is situated, and there begin theit 








work. The next tive sections point out the methods by which the 
hand of the judge and the seal of the court are used in manufactur 
ing supervisors of elections. A chief of this band of inti ulers upon 
the rights ot freemen is also provided for in seetion Vu is follows 

Phe circuit courts of the United States for ea Wicial t ime and 
ppoint, on or betore the Ist day of May, in the year 187] ‘ ‘ ca 
es may fromany cause arise, from an yr the <« ‘ ‘ 

al district in each judicial circuit, one of such off ‘ wh 

for the duties required of him under this title as the chief or 
of the cial district for which he is a commissioner. a . ¢ 
ful and apable discharge the duties in t title in posed 

Che supervising force, being organized and stationed at every pre 
cinet where the people vote for a member or del rat Congress, 
and its chiefs, its generals of departments being ; nit ind placed 
in command, we are next to examine and ascertain how completely 
the ballot-box is torn from the bands of the local authorities ; a 
given over to the clutches of Federal officials. In Stateswhieh have 


as Webster 


registration laws the supervisors of elections, or overseers 


cdetines the mh, by virtue of section VOL, tuke absolut: control of the 
whole subject, making the lists to suit themselves, putting on or stril 
ing off names or marking them for challenge, as they please rhe 
American citizen must tind favor in the sight of his overseer, or 
name will not appear on the list of voters on election day Whil 
such an enactment as this is in existence the State which adopts a 
registration law makes a practical surrender of the control of its 
elections to the officers of the Federal Government. It is the election 
itself, however, that calls fort! all the powers of the overseers i thei 


most repulsive and d verous light. In being authorized to control 
electit us for Represe ntatives and Delegates in Congress they have 
the entire contro] of the ballot for all other officers, State, county 
and municipal, who are indidates at the same ti ind place a 
o Ine Let analyze section 2017 ] fol 
bOWS 
Phe D a | é 
i p i ‘ ] ‘ i esor D I 
{ co ‘ t oT I to challen 1 | i 
person who lau ms the ) 4, or ¢ oft ‘ 
be al re I ere rallot-l ‘ t t { | 
I e ¢ at such i i 1¢ nt i 
\ plete i it lhe il 1 te 
riificate 1 ‘ Y ee ide 
Stat ny S ritorial, « nicipal la l toy 
e, fre me to time, and a tin ont iy of 
‘ oting ome dtl L met] eh t ‘ 
i and t or Lion 1 ire 
‘ e | ed St i Stat rit o! p I 
phe aut here preseribed i! mainiy those ota spy Sp) aT 
the people as they come together at every iti precinet thre 
United States. The spirit which dictate t] law s e of total 
distrust of the American people ; a distrust of their virtue and their 
intelligence, of their capacity for self-government through the instru 
mentality of free elections. What « spectacle is here presented 
The Federal Government furnishing officers to stand at all the polls 
“to challenge any vote offered by any person whose legal qualitica 
tions” may be doubted by them, asif the people of the different loeal 
ities could not be trusted to choose their own challengers! These 
otticials are also charged to keev» watch and guard, with unceasing 


to be and remain ith them all 
from time to time 
whiel the Americ xer 


This whole enact 


vigilance, over all the ballot-boxes, 
the time, “and to personally 
and at ail times the®manner in 
cises his dearest right and most sacred privilege. 
that the 


ned felons, 


nspect and scrutinize 
an citizen ¢ 
otticers ol 

ballot 
local communities 
On this 


ment proceeds upon the elections 
under State authority ar 
forgers, and the like, and that th: which 
them are accessory to their villainies false and scandalous 
pretext the Federal authority has been made to overthrow the most 
vital and cherished principles of local self-government. The 
theory of the Constitution has been subverted. A central 
power in the hands of the Federal Government over the loca! 
of the people and the States has been consummated which 


“ussumption 


predetern box thieves, 


select 


entire 
ot 
rights 
1} 


Zation 


wo ile 





startled Alexander Hamilton in his day, although he believed in a 
monareby. The judges and inspectors of elections acting under 


State laws are not permitted even to connt out the ballots that have 


been cast by their neighbors. Section 2018 provides that 


rhe s ipervisor of election arc ind each of them is required tf I 
scrutinize, count, and canvass each ballot in their election dist 
cinct cast, whatever may be the indorsement on the ballot, « 


may have been placed or be found 


I call upon the thoughtful and just men of all parties every where 
to take note of this provision, and to make answer whether in their 


judgment the election boards of the States, holding State, county 
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township, and city elections, are unfit to count and canvass the votes 
they have received. Havethe people consented to such an unspeak- 
able degradation as this’ Have they in fact become slaves in spirit, 
and willing to receive the yoke of their overseers? Sir, I do not be- 
lieve it. On the contrary, I believe that the minds and hearts of a 
brave people, in love with liberty, will kindle in fierce indignation 
agdinst such insulting tyranny W hen the whole subject is fairly placed 
before them. 

The ingredients in this cup of hamiliation and shame grow worse, 
however, if poss#ble,as we proceed. Who can read the next section, 
section 2019, without a righteous sense of resistance springing up In 














his breast Hear it: 

The better to enable the supervisors of clection to discharge their duti they 
thorized and directed, in the ctive election districts or voting precincts 
e day ot registration, on the day n registered voters may be marked to be 
‘ ind on the dav of election, to take, oc« ind remain in such position 
tre time to time, whether before or behind the ballot-boxes, as will, in their judg 
best enable them to see each person offering himself for registration or offer 
ote, and as will best conduce to thei rutinizing the manner in which the 
ation or voting is being conducted; and at the closing of the polls for the 
ption of votes, they are required to place themselves in such position, 1 rela 
to the ballot-boxes, for the purpose of engaging in the work of Canvassil gy the 
ots, as will enable them to fully perform the duties in respect to such canvass 

ded herein, and shall there remain until every duty in respect to such canva 


ficates, returns, and statements has been who comple ted 

Ilere at last we behold the citadel of free government stormed 
and taken. The enemy is placed by these provisions inside of that 
sacred bulwark of freedom for whose erection and defense the best 
blood of the world has streamed in torrents on the battle-field and 
under the dripping ax of the executioner. With the supervisors, 
as they take possession of the polls and of the ballot-boxes, come 
also the United States marshals, their general deputies, and their 
special deputies, without limit as to number, in order, in the lan- 


guaye of section 2022, to 


Keep the peace, and support and protect the supe sors of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
m the part of any officer of election, and immediately, either at the place of regis 
tration or polling place, or elsewhere, and cither before or after registering 01 
voting, to arrest and take into custody, with or without process, any person who 
commits, or attempts or offers to commit, any of the acts or offenses prol ibited 
herein, or who commits any offense against the laws of the United States 


Thus supported, and by still greater forces when called for as I shall 
show hereafter, the supervisors are absolute masters of the entire sit- 
uation. Am I to be told that it lessens the outrage on local self-gov- 
ernment because they are to be of different political parties? Does it 
mitigate the crime against the freedom of the ballot because the cor- 
rupt men of both or of all the parties in the country may be appoint- 
ed by the administration in power to commit it? Sir, the man who 
is willing to accept the position of spy and informer on the honest 
voters of this country, who is willing to invade the rooms where their 
votes are received, and there seize their ballot-boxes, and arrest thei 
judges of elections withont process of law, can claim no politic al kin- 
dred with me. I repudiate all such as consent to become the instru- 
ments of Federal power for the overthrow of the doctrines and prac- 
tices of the fathers, regardless of the party namethey bear. Suppose 
we Witness the operations of a pair of these supervisors on election 
day under the lawsas they now stand. A Representative in Congress 
s to be chosen and so also is the governor of the State, and all the 
State and county officers on the same day and on the same ticket. The 
people of the preeinct have assembled to vote for those who make 
their laws, and for others to execute them. A few old men are there 
whose fathers fought in the Revolution; here and there one who himself 
fought in the war of 1212, and was with Jackson at New Orleans: 
the middle-aged in the prime of manhood and the youth with his first 
ballot in his hand all mingle together with the proud sense that they 
are sovereign, especially on that day and at that place. 

A room has been secured, and the judges and clerks of the elec- 
tion, selected by the people under the laws of their State, have taken 
their seats inside, near the accustomed window, for the convenient 
reception of votes. The judges are among the oldest and most re- 
spected citizens of the community, while the clerks are young men 
of integrity, and ready writers. All is ready for the great day’s work 
to begin, and for the ballot to execute the will of freemen, when two 
Federal officials, strangers to the laws of the State, push forward and 
demand admittance. If the door or the window is not at once opened 
tor their entrance they break them in without hesitation or delay, 
and proceed to take, oceupy, and remain in such position, whether 
before or behind the ballot-box, as they please. They are directed 
by the law to so tix themselves in place and attitude as to best en- 
able them, in their judgment, to watch the voters and to see their faces 
as they come up to deposit their ballots, and also to scrutinize the 
manner in which the officers of the election are conducting it. More 
unwelcome than Banquo’s ghost, and with far greater powers, they 
force themselves into the seats of other men: bat. unlike the spirit 
of that murdered chieftain, they do not appear tostrike terror intoa 
guilty conscience, but rather themselves to stab the cause of liberty 
to the heart. They are unlike that uneasy ghost in anothe1 particu- 
lar: they never leave. From solid, odious substances they never 
vanish into thin air, They remain to the close of the banquet, mas- 
ters of ceremony from the beginning to the end. But this is not all. 
If at these polls, where we are witnessing an election, a single spark 
ot impatience or indignation should be manifested at the presence of 


these supervisors, and if any person by a word, a look, a gesture, op 
in any other conceivable way is thought by the supervisors them. 
selves—for they are the sole judges on that subject—to obstruct 0) 
hinder them, or either of them, in their approach, their assault, 6; 
their occupancy, such person is “ liable to instant arrest without prox 
ess, and shall be punished by imprisonment not more than two years, 
or by a fine of not more than $3,000, or by both such fine and impris- 
onment, and shall pay the cost of the prosecution.” If one of the old, 
gray-haired judges on the board of election inspired by the memory of 
other days, when such intruders would have been exterminated like 
marauding wolves in a sheep-fold, should protest by virtue of his 
authority as an ofticer of the State against being superseded and 
thrust aside, neither his age, his official character, nor the love and 
veneration of his neighbors will shelter him from instant arrest and 
the horrible punishment which I have just described. In proof of 
this statement I submit section 5522 of the Revised Statutes, with the 
earnest hope that every word of it will be read and carefully consid 
ered by the American people until the very name of supervisors of 
election becomes an abhorrence in the publie mind. The section js 
as follows: 

Every person, whether with or without any authority, power, or process, or 
tended authority, power, or process, of any State, Territory, or municipality 
obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, interferes wit 
or prevents the supervisors of clection, or either of them, or the marshal or his g 
eral or special deputies, or either of them, in the performance of any duty required 
of them, or either of them, or which he or they, or either of them, may be author 
to pe rform by any law of the United States, in the execution of process or oth 
wise, or who by any of the means before mentioned hinders or prevents the fri 
attendance and presence at such places of registration or at such polls of electi 
or full and free access and egress to and from any such place of registration or ] 
of election, or in going to and from any such place of registration or poll of elec 
tion, or to and from any room, where any such registration or election or canvass 
of votes, or of making any returns or certificates thereof, may be had, or who mo 
lests, interferes with, removes, or ejects from any such place of registration or px 
of election, or of Canvassing votes cast thereat, or of making returns or certit 
cates thereof, any supervisor of election, the marshal, or his general or special dep 
uties, or either of them ; or who threatens, or attempts, or offers so to do, or refuses 
or neglects to aid and assist any supervisor of election, or the marshal or his g 
eral or special deputies, or either of them, in the performance of his or their duties 
when required by him or them, or either of them, to give such aid and assistance 
shall be liable toinstant arrest without process, and shall be punished by imprison 
ment not more than two years, or by a tine of not more than $3,000, or by both suct 
line and imprisonment, and shall pay the cost of the prosecution. 

Sir, I assert, in the hearing of the Senate and the country, that 
there is not one American voter, from the Atlantic to the Pacitic 
Ocean and from the chain of lakes on the north to the Gulf of Mex- 
ico, Who is not liable to arrest any moment on election day at the 
polls, without any other accusation than exists in the mind of a 
supervisor or 2 deputy marshal, and with no other process or warrant 
than a club or a pair of handeufts. I assert, and challenge denial, as 
long as this law stands, that every citizen of the United States holds 
his personal liberty while attending the polls and casting his ballot, 
solely and absolutely at the mere whim, caprice, impulse, party malice, 
or private hate of a supervisor, or of his coadjutor, the deputy mar 
shal. If it is pretended that by section 2029 the supervisors of elec- 
tion for a county or a parish cannot make arrests, my answer is that 
the section which I have just read, section 5522, overrides all other 
provisions on this subject, and in express words authorizes the in- 
stant arrest, without process, of every person who may in any con 
ceivable manner interfere with a supervisor or a deputy marshal a 
any place of registration or election in the United States where b) 
law such officers are entitled to be present. No cause need be as 
signed for the arrest, either verbally or in writing. No oath or attir- 
mation is required before the citizen is dragged away and locked up. 
It is only necessary for the mind of the overseer or the deputy mat- 
shal to fix an offense upon a voter, however innocent hg may be, and 
his arrest follows as instantaneously as the explosion of powder fol- 
lows the touch of fire. The silent, unspoken conclusions of irre- 
sponsible, ignorant, and brutal partisan ruftians are permitted, and 
indeed required, by existing laws to determine every man’s right to 
personal liberty as he passes under their inspection at the polls. The 
language of the Constitution is : 


The right of the people to be secure in their persons, houses, papers, and effects 
against unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue, but upon probable cause, supported by oath or aflirmation, and par 
tic — describing the place to be searched, and the persons or things to be 
Se1LZO¢ 

What becomes of these sacred provisions ? Who will pretend that 
the laws under discussion are in harmony with them? Who will 
pretend that laws, by virtue of which the people may be seized to1 
purely imagipary offenses, or, what is even worse, for offenses created 
in the minds of malicious hireling spies and informers, and impris 
oned without any accusation under oath, are sustained by the Con 
stitution? If such was the fact, if indeed the Constitution did 
sanction such atrocious enactments, it would be conelusive proo! 
that the heroes of the Revolution had died in vain, and that thei 
blood was not shed in the cause of free government. Sir, these laws 
are not the oftspring of that great instrument which has descended 
to us with ever-increasing strength and glory from the days of ow 
revolutionary ancestors. They emanate rather from that malignant 
spirit of political oppression and tyranny which preceded the French 
revolution, and caused its tires at last to break forth; which filled 
the prisons of France with victims arrested on secret orders, and 
made every citizen tremble as one who fears a blow in the dark. 
They emanate from that spirit which ruled over Venice, when a whis- 
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. look of suspicion was more to be dreaded than the blow of 
and when the silent and voiceless accusation doomed its 
object to walk the Bridge of Sighs into the caverns of a ruthless 
and lingering death. In English history there never was a period 
- which they could have been executed. Charles I lost his head, 
James 1] his throne, and George III his American colonies in 
attempting far less encroachments on the liberties of Englishmen 
than these laws perpetrate on the liberties of Americans. Diony 

< the tyrant of Syracuse, suspended a sword by a single hair 
ver the heads of his guests at a banquet, and enjoyed their terror. 
The party but yesterday in power in this Chamber has suspended 
cer the heads of the American people and put into operation in their 
midst enactments far deadlier than the sword; for without the unas- 
1" lable safeguards of personal liberty life itself is of no value. The 
senator from Maine [Mr. BLAINE] has urged that opposition to these 
enactments is a false issue on the part of those who have not felt 
their cruel enforcement. He asserts that because the Federal elec- 
sion laws have not been called into active execution in some portions 
of the country, and troops have not been placed at all the polls, there- 
re the peeple have no reason for resentment. The tories of the 


per or: 


a dagger, 


Si 


ove 


it 
ne and the tax on tea. They insisted that the claim of right to bind 
the colonies in all things put forth by the British Parliament could 
do no harm, and ought to be submitted to as long as no attempt was 
made to enforce it. But it was that very claim of right which made 
the Revolution. It was not the amount of the tax collected, or even 
demanded, that caused the sword of Bunker Hill to be drawn. It 
was the naked assertion of a principle subversive of local self-gov- 
ernment which drove the colonists to armed resistance and kept the 
army of the Revolution in the field under Washington until Ameri 
can independence was secured. Our fathers were unwilling for a 
claim of despotic power to hang over them as a threat liable at any 
ime put in execution. They revolted against the idea that 
hey were to hold their rights subject only to the forbearance of their 
! They resented the menace of the British government con- 
ained in its declaration of power as they would a personal indignity. 
jurke, in his speech of March, 1775, on conciliation with America, 
is describes the colonists : 


to be 


LieTs. 


1 
t 
! 


In other countries the people, more simple and of a less mercurial cast, judge of 
principle in government only by an actual grievance; here they anticipate 

he evil, and judge of the pressure of the grievance by the badness of the princi 
They augur misgovernment ata distance and snutf the approach of tyranny 
every tainted breeze. 


This was the sublime sentiment of liberty which inspired Jefferson 
ind John Adams, Patrick Henry and John Hancock; which welded 
together the toil-worn and destitute veterans of Virginia and Massa 
husetts in many a bitter and bloody charge. The sound of the 
clanking chains of political bondage was heard in the distance, and 
t was enough. They did not sit supinely and heedlessy until the 
manacles were fastened on their limbs. Are their descendants of 
this day so degenerate that they will wait until the hand of powe1 
clutches them by the throat and hurls them into prison before they 
will turn and destroy the laws which provide for such debasement ? 
Shall we salute with reverence the tokens of tyranny, the emblems 
islavement? The Swiss peasant refused to bow his uncoy 
ered head to the cap of the Austrian tyrant elevated as a sign of 
subjugation; and the hearts of brave men and fair women in all 
the four quarters of the globe have poured incense to the name of 
William Tell. ht twenty shillings of ship- 


ol our el 


John Hampden though 
money too dear a price to pay for security, ease, peace, and life itself, 
as long as the prerogative to levy such a tax was claimed by the 
king; and he yielded up his peerless spirit on the plainsof Chalgrave 
in defying an unjust principle of government. Notwithstan vy the 
derision of the Senator from Maine, all history attests the danger 
of leaving instruments of usurpation and oppression ready for the 
use of those intrusted with executive authority. The usurper will 
at last. The hour of his advent is inevitable. The tempta- 
tions of supreme and arbitrary power have never yet failed to de- 
velop a Ceesar, a Cromwell, or a Napoleon, whenever the people have 


i! 


ome 


relaxed their vigilance and suffered their laws to pave the way to- 
ward despotism. 
But in the present instance we have vastly more than the mere 


menace or threat of future subjugation by virtue of the laws under 
(Ls We are not left to conjecture what will be done here- 
Already these laws have been executed over the prostrate 
forms and liberties of American citizens ina manner and to an extent 
Which would arouse any people in Europe to revolt, except, perhaps, 
the serts of Russia. I speak not now of the South, which has so long 
In en considered a legitimate prey to the spoiler, but of the great, 
dominant, and stalwart North. Look to New York, that mighty em- 
porium of the wealth and commerce of the western hemisphere. 
Scenes have been enacted there within the last few years which bring 
shame and disgrace to the Republic wherever they are known. 
I. Davenport is chief supervisor of elections in the city of New York, 
appointed by the circuit court of the United States. He is also the 


clerk of the United States circuit court, and a United States commis 
sioner, 


USSION, 


aiter. 


John 


bined in his own person he has indeed been the autocrat of the ballot 
»0xX. In the elections of 1876 he had under him one thousand and 


yolution argued the same way a hundred years ago on the stamp | 


With all the powers of these manifold official positions com- | 
| ] 
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seventy supervisors, twenty-five hundred deputy marshals, and an 
indefinite numbey of commissioners, at an expense for them and for 
himself of $94,527. 

In 1872 he employed twelve hundred and twenty-five supervisors, 
thirteen hundred and tifty deputy marshals, and commissioners in 
proportion, for all whose pay and expenses he drew upon the money 
of the people in the Treasury. In June, 1876, as clerk of the United 
States circuit court, he issued warrants for the arrest of twenty-six 
hundred naturalized voters to be brought before him as United States 
commissioner and chief supervisor for the purpose of making them 
surrender their naturalization papers. The Federal courts themselves 
afterward held that the naturalization papers in question were all 
legal and valid, but the desired result had been ac omplished. The 
terror inspired by these arrests intimidated thousands from going to 
the polls. It became well known that there was no personal security 
in New Yorkin connection with the elections, and the poor, the timid, 
and the humble staid away. The same conrse was pursued in 
During the summer of that year nine thousand four hundred citizer 
were notified that they would be arrested unless they 
their naturalization papers to the head-overseer, John | 
In the month of October, 1872, thirty-one hundred perso. 


I 


iss 
is 
surrendered 
Dave 
Ss were 


nport 
act- 
ually arrested and a reign of terror inaugurated just in advance of 
the election. The pretense that these persons held frandulent natu 
ralization papers had already been shown to be false, but it was neces 
sary to party success that an alarm should be raised and a pani 
created in the minds of foreign-born citizens and of the poor labori 


classes generally. 
The movement was successful, and it has been estimated that ten 


thousand legal voters remained away from the polls rather than risk 
the jails and the prison-pens of the chief supervisor and hi l 

nates. But it was reserved for the day of election itself to give free 
scope to the frightful powers with which this band of Federal ku 
klux is invested. Those who braved the dangers which envircued 
the ballot-box, and approached it as if they were still freemen, soon 
found their mistake. They quickly ascertained that the previous 
threats and warnings which they had heard were neither idle nor un 
meaning. As a specimen of thousands of similar occurrences on elec 

tion day, I quote a statement recently made by a member of the other 


branch of Congress from New York. Speaking from his place on the 
iloor, he said: 


is subordi 


A neighbor of mine, who had resided in the same district fo euteen yeara 
and a soldier of the Union Army at that, was arrested. [ was asked to go to the 
republican headquarters in an adjoining district, whither he had been taken. T! 
street for an entire block was lined with carriages, in which the untortunate cit 
zens who had fallen into the hands of the Philistines had been or we to be con 
veyed. When I entered the building I found the front room decorated with th 
paraphernalia of a political headquarters, and filled with republican politicians 
In the back room a United States commissioner was holding court I door was 
closed, watched by a Cerberus. No one was allowed inside but the prisoners and 
the republican managers. After about half an hour's waiting I was informed by 
the doorkeeper that the man I was looking for was no lor there. L asked 
whither he had been taken Suppose to Fort Dave port wast reply 


Sir, most likely this soldier of the Union Army was with Grant 
the Wilderness, at Cold Harbor, and at Petersburgh. Or perhaps he 
was with Sheriman in his march to the sea, and as a soldier of the 
Army of the Tennessee took part in the bloody battle of Atlanta 
Wherever he was, however, and on whatever tield 
with tire, he was assured that he was offering his life for the prese1 
vation of the Union under the safeguards of constitutional liberty 
He was also assured that human slavery should survive 
umph of the Union cause, and he rejoiced to believe that 
would in tact soon be the land only of the free. What 
been his retleetions, therefore, in November last to find, in attempt 
ing to cast his ballot, that he was as very aslave in the hands of a 


he was bapt ized 


not the tri 
his country 


must have 


brutal overseer as any negro ever driven in a cotton-tield, and that 
he had no more power under existing laws to protect | personal 
freedom than an African bondsman on the auction-block betore the 


war. Did he not, most probably, con lude that one of the fruits of 
the war, under the nurture and cultivation of the republican party, 


was the extension of slavery, rather than its overthrow and destruc- 


tion? Was he not impressed with the fact that the liberation of one 
race had been followed by the enslavement of another?) What were 
his thoughts, and the thoughts of his fellow victims, who had also 


thev lay like felons in 


been his fellow-soldiers, as 


prison, in “ kort 
Davenport,” for offering to vote How did their bitter thoughts in 
that hour of degradation compare with their glorious dreams as they 

often lay together on the tented field; when thei 

- Bugles sang truce for the night-cloud had lowers 
And the sentinel stars set their watch in the s} 
And thousands had sunk on the ground overpowered 
The weary to sleep, and the wounded to dit 

In such an hour as this they dreamed not only of returning to the 
dear ones at home, of their rapturous, clinging embrace, and burning 
kiss, but they likewise dreamed of returning to a land of erty, to 
homes made free from the invasive steps of the spy andint ner, and 
toa state ot personal security ur der laws of theirown maki Phese 
bright dreams have all vanished, and in their place the returned sol 
dier, and all others, have embraced a reality as horrible and as un 


bearable to the soul of a man fit to be free as Dante’s conceptions of In 
ferno are to the Christian mind. 


The following description of election 
day in Davenport’s court i 


n New York is said to be but a tame and 
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imperiect presentment 01 the facts as they there transpire from yea 
to year as the elections occu! 
Such a scene as the rooms ot this court presented on that el ‘ ‘ as me 
before been witnesser tl ity orin this countr and 
willagain. From e: morning until after the polls were closed the 
packed and jammed th am: of prisoners and marshals Not o1 
crowded beyond their capa but the ] wnd corridors were 
those who were na adn I >that ( | g 
prisone : ‘ 0 re offered to se« ‘ ‘ 
> ‘ I quently un cessti I nil 
ont tlie at ectab ror » ‘ t Lypypee ( 
5 mbled the b li ( tta 
kept f thir iffering ery wa t 1 be 
\ | in ‘ ept m the ‘ ! ‘ 
tashortt Ma the 
the elve el ‘ 
ra t t pub reet Nel» 
‘ m at tl ‘ 
i ‘ ‘ hie er nee i a I i 
‘ ‘ “o ! ‘ 
t el el l« | id tl ‘ t hea 
piteart uypy nel tre a \ ! row 
Ar | I Mr. ¢ 
J I. |) t | i f nt i 
1 ‘ ‘ 1 1! I i ’ 
May I hol 1 Vit ‘ ( h a hamett } t ’ 
st tors without impropriety to know whither we are drift Are 
1} uvyeging the mi erable delusion that there Sno adnhnger, wi le 
enes are being enacted in sti accordance with the iwsS on om 
tatute-bool which would be a aisyrace to lurkish C1\ ition if 
enacted by the arbitrary authority of the Sultan? Has a fat eth 
rey seized the American people, and are we indeed to tollow thre 
downward pathway of all the republics that have risen and faller 
the past? The sailor in northern seas veers otf into safer waters the 
moment he feels the current of the great Maelstrom under his keel 
We are in the very rtex of th hirlpoc here eve or " 
ege, every right o eiti | ill the mict iries of | rite ‘ 
hip ot state itsell e ly rari down and d he piece i“ 
et the cry that a we tere i t te 
ense of securit ind repose I call pon mV COUNLLY Mie i lee 
for the hour of mortal peril to their institutio 3 here \\ t has 
happened in New York has hap) en ewle nd mray happe 
ervwhere Sha the la vhich n es } ! s é 
nain in torce ? ] nvoke avast the:n the memori of the n iohty 
dead who fe { ndependen¢ who ¢ ed th ) Massachu 
tts with their blood at Le t ( ord, and B i vlc 
truggled with Washington at Brand ne. and eha d der } 
eve at Princeton, Trenton, and Monmonth: who tasted death at Can 
len, the Cowpens, and Entaw Springs, order that we might be 
free: who vie ded up then brave spirits nthe pia of \ 
the precious hour of tinal victory. By these great 1 hy the 
privations, sorrows, anguish, and pain, | implore the Ay eople 
not to torget the value of those libert I ] re 
inder foot with every cir mist: e ol Secor! ind conte 
At this point, hoy ever, a Linh This cor ction, al i " I 
egislation on the subject of popular elections calls for our consic 
tion, In presenting the elaborate and caretul constructed system 
of laws for the suppresslo of self-government, we are next 
fronted by those provisions which place the land and naval forces ot 
the United States at the pols Those who conceived a i enacted 
these laws were not content until the sword as well as the purse of 
the ation Was prostituted to the suppression ol tre elect : ] 
ive only to appeal to the laws themselves to make good this state 
ment, strong as it may appear, The section most familiar to the 
public mind is 5528 of the Revised Statutes, and is oft cited in 


oof of the harmless purposes of the Army. It has in “fact, at a 


‘ 
hasty glance, a somewhat innocent aspect, but a moment's inspection | pality. It utterly abrogates the Constitution of the United States 


will show that like the Trojan horse its real object is to carry armed 


6 
en into a citadel—in this instance the citadel! of libertvy—without 
exciting suspicion or resistance. It was enacied in February, 1565, 
and its language is as follows: 


kver licer of the Army or Navy « 








t the United States, who orders gs, keey l ricle . horits 

reontrol any troops or armed men at any place where a general or special eles 
tion is held in any State, unless such force be neces to repel armed enemies of 
e United States or to keep the peace at the px ll be tined not more thar 
»,000, and suffer imprisonment at hard labor not less tl three months ” rr 


than tive years 
Here is simply a cheap display of pretended severity against mil 

tary interference with elec tions, W hile the sole purpose o 

was to authorize the presence ot arme d troops at the inder the 
vague pretext ol keeping the peace. Sir, who is to determine the 
necessity ot the presence of the Army or the Navy at the » ace of 
voting on election day to keep the peace? Who is to pass upon this 
plea of military necessity and give the command to close in on the 
ballot-box with the bayonet? Under this section it is evident that 
the President of the United States as Commander-in-Chief would 
have that duty to perform. What a dazzling field here opens for the 
operations of a usurper! It is matter of history that Caesar while in 
Gaul sent his emissaries to Rome to incite riots and disturbances at 
the elections in order to give him the pretext he craved, to ke ep the 
peace at the polls with his trained legions at his back. Napoleon 
the Great crushed the liberties of France nder the tyrant’s usual 


the section 


pois 1 
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guise of preserving public order by force of arms; and Napoleon t¢] 
Lesser in our own day followed his example. What a temptation is 
presented, by the section I have read, to some American Executive 
practice the same usurpations! He has only to stir up troubles 
through his partisan emissaries in the South, as has often been don; 
heretofore, and the occasion is made for the use of the Army to ay 
extent he may choose. He is the judge of the number of troops a; 
the time they are to move and the places they are to invest. He im 
order any number of ships of war into the harbor of New York o 
front of New Orleans on election day or at any time before that 
to overawe the people, simply avowing that he does so under this 
to keep the peace at the polls. It is difticult to conceive that 
an enactment could be found among the statutes of a republic, but 
is my painful duty to show two others on the same subject far mor 


dangerous, if possible, than this. Section 1929, found in the Rey 
Statutes under the title “ civil rights,” confers on the President 
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i 





express terms the powers which are implied in section 5525.) Ther 
snoattempt here to deceive. The Army and Navy are boldly place 
at the disposal of the President to us his discretion over a} 
of snbjects and in the control of their details as extensive as th 
rights of man wler a free constitution. The words of the 
are as follows: 

It shall be lawt fe the President of the United States, or such person 

y empower for that purpose, to employ such part of the land or na 

e United States, or of the m tia, as may be necessary to aid in the¢ 





¥ provisions, or as sha 


due execution of the pi 


Thereare tifteen sections in this title, and they embrace the assert 


I 


and enforcement of every right and privilege known to America 


euship. They were prepared and enacted for the purpose of pla 
the negro on an exact equality in every particular with the wl] 
man before the law, and they consequently cover as much ground a 
the Constitution itself. For instance, the first section of this tith 
prov ides for the right to make and enforee contracts, to sue, be war 
ties, and give evidence: and the second section provides foi th y 
to inherit, purchase, lease, sell, hold, and convey real and personal 
property. It is made lawful for the President, at his own vw un 
pleasure, and without reference to State laws on these subjects 
launch the Army into any State he may choose to crush, und 
pretense ot enforcing these provisions or preventing their vi ito 


Che third section of this title relates to actions at law and su 


inages by such as deem themselves deprived ot 
Ss, privileges, or Immunities sec red by the Constitutio 
laws. The fourth section treats of conspiracies—tirst, to int 
persons from accepting and holding office ; second, to deter wit 


from testifying in any United States court to influence grand or p 


jurors, or in any manner to impede or defeat the due course of 


tice: and, third, to deprive a iv class of persons of the equal prot 
of the laws, or to prevent any one from voting for the candidat: 
his choice. Phe section coneludes by FIVING a ghit of civil 
grieved under its pro 


visions. Other sections follow of intricate and diversified chara 








damages to any one conceiving huinselt 





the vast and sweeping scope of t 
duties devolved on the Army and Navy by virtue of section LOUSY anc 
the absolute supremacy of oue-man power there created. Under th 
wide and universal provisions of the civil-rights title, which we are 
now considering, there is not a phase in human affairs wherein the 
Army and Navy of the United States cannot be called by the Execu 


tive to prevent or to enforce the execution of some act by individuals, 


! + ’ 1 + ly 
but I have cited « nougy TO show 


| States, and Territories. Section 1989 contemplates the military eon 





+ 


rol of elections not only, but of everything else that belongs to the 


i 
States, Territories, counties, cities, andevery other species of municl- 


sy that instrument, section 4, article 4, the extent of the power of the 


Federal Government to send troops to a State is detined : 

Fhe United States shall guarantee to every State in this Union a repub!l 
form of government, and shall protect each of them against invasion, and on app 
cation of the Legislature, or of the executive, (when the Legislature cannot be con 


vened,) against domestic violence 


This short and pregnant sentence marks the boundaries, as undet 
stood by the fathers, between the Federal Government and the Stat 
in regard to the character and enforcement of State constitutions anc 
laws. There has been much confusion of ideas and the wildest vaga- 
ries of construction growing out of this clause of the Federal Consti 
tution, and especially in relation to that part of it which guarantees 
to every State a republican form of government. I bave heard it con 
tended in debate in Congress that by virtue of this power of guat 
antee the Federal Government could unseat members of a State Legis 
lature, annul laws of their enactment, direct other members to b 
sworn in and other laws to be enacted, and in a general and in an 
especial manner take charge of all local interests. All this, too, was 


8 
} 
i 


| to be upheld and enforced by United States military authority i 


+) + 


essary. Sir,may it not be well to understand exactly what it is tha 
the Mederal Government is called on to guarantee to the States? A 
republican form of government is something easily detined. The term 
“republic,” as applied to a political organization, is derived from the 
two Latin words, res, a thing, an affair, and publica, public, meaning 


£ 
a public affair in which all | 


ave a common interest, in which ¢h 








is neither royalty nor rank fixed by law. Webster detines a repub 
lican form of government to be: 

A state in which the sovereign power is exercised by representatives elected b 

people a commonwealth. 

faking this as the true meaning of the expression used in the 
Vederal Constitution, and we have no difficulty in understanding 
that when a State has framed and adopted a constitution in hat 
mony therewith, and maintains it, the Federal Government has no 
more power to interfere with or send armed forces into the State, 
except upon its own application to resist invasion or to suppress do- 
meatic violence, than the State has to assume the functions of the 
| ederal Government. If the Legislature of a State should pass laws 
repugnant to the Constitution or the laws of the United States, 
which together with treaties are the supreme law, the courts are 
charged with the duty of arresting them. If riots break out at elee- 
tions, or on any other occasion, begetting domestic violence which 
the State cannot put down; or if invasion occurs, and the State calls 
for assistance in the manner prescribed by the Constitution, then and 
niv then can the Government of the United States come to its re- 
lief in martial array. A contrary doctrine to this, the doctrine con- 
tained in the seetion under discussion, changes this Government in 
the twinkling of an eye from a republic to a consolidated military 
despotism, governed in all its parts and details by the Army and 
Navy, at the sole behest of the Commander-in-Chief, the President of 
the United States. There is no more escape from this conclusion than 
there is from the evidence of our senses that light follows the morn 
ng and darkness the night. By this section the President is left to 
determine everything, and to execute without from any 
quarter his arbitrary conclusions. He may declare it necessary to 
iid in the execution of judicial process with the Army in any por- 
tion of the country, whether it is so or not. He may declare any 

ty of over twenty thousand inhabitants, or any county or parish in 
the United States, in a state of insurrection, station troops in them, 
proclaim martial law, and cut them off from all communication with 
ther parts of the world. 

But there remains one more section authorizing the use of the Army 
and Navy to subvert free elections which demands our attention. 1 
turn to it, 1 confess, with feelings of repugnance. It completes the 
degradation of that Amny and Navy whose fame and glory fill the 
earth. It shows to what herees of a hundred 
mttles may be put by the vaulting ambition of radical partisans. 
It is section 1984, and reads as follows: 


restraint 


whole base uses the 


Phe commissioners authorized to be appointed by the preceding section are em 
wered, within their respective counties, to appoint,in writing, ander their hands 
or more suitable persons, from time to time, who shail « all such wat 
ts or other process as the Commissioners may issue in the lawtul performance 
heir duties, and the persons so appointed shall have authority to summon and 
call to their aid the bystanders or posse comitatus of the proper county, or such pot 
nef the land or naval forces of the United States, or of the militia 
cessary to the performance of the duty with which they are charged 
irrants shall run and be executed anywhere in the State o1 
which they are issued 


ecute 


as may be 
and suc! 
lerritory within 


The warrants or other process mentioned in this section,.and which 

he commissioners may issue, are such as are provided for the arrest 
and intimidation of voters before elections on election day, and after- 
ward. They are such as are contemplated in chapter 7 of the title 
“Crimes,” on which I have already commented. We behold, therefore, 
by virtue of this most amazing section, the Army and Navy of the 
United States, not placed under the command of the President or such 
person as he may empower, presumably an officer of high rank and 
character, to regulate and control elections, but ordered to obey the 
‘summon and call” of the lowest agents, and, naturally, the vilest 
instruments of this whole pernicious business. Let us pause and 
look fora moment at the scene which is here provided for. The cir- 
cult courts of the United States and the district courts of the Ter 
ritories are authorized by section 1983 to increase the number of com- 
missioners from time to time, so as toafford a speedy and convenient 
means for the arrest and examination of persons charged with crimes 
against the election laws, until the whole land shall swarm with com- 
missioners bent on the success of their party. Then these commis- 
sioners, appointed for a political purpose, are empowered in every 
county in the United States to appoint one or more persons whom 
they may deem suitable to execute their process and carry out their 
edicts. And how astounding and incredible it seems, in this age of 
advanced civilization, that these innumerable deputy commissioners, 
these irresponsible sublessees of unconstitutional power, should have, 
by the express words of American law, the authority to summon 
and call to their aid not merely the bystanders and the posse comitatis 
of the county, but such portion of the land or naval forces of the 
United States or of the militia as they may consider necessary to 
the performance of their duties! 

Here are the plain words of the law, and there is not a Senator on 
this floor who will gainsay my statement. Sir, who are these people 
on whom the most tremendous powers known to human governments 
have been so lavishly bestowed? I have no word of disparagement 
tor United States commissioners, appointed to perform the legitimate 
duties of that useful oftice, but for political instruments, thrust by 
partisan hate and ambition into that position, and for those still be- 
low them, I have neither respect nor forbearance. ‘The experience of 
the last few years in the different States, and notably in New York, 
shows that political commissioners, their deputies and subordinates, 
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foisted into the control of elections, belong essentially to that class 
of human pests so powerfully described by Curran in his defense of 
Rowan, who, in the language of the great Irishman, ‘‘ overwhelmed 
in the torrent of « rruption at an early period, lay at the bottom like 
drowned bodies while soundness or sanity remained in them; but at 
length becoming buoyant by putrefaction, they rose as they rotted 
and tloated to the surface of the polluted stream, where they were 
drifted along, the objects of terror and eontagion and abomination.” 

Yet of such as these are made the commanders of the military and 
, cringing camp 
followers of any party in power, occupying, as lo. the lowest 


naval forces of this Government: to these miserabl 
y, they do, 
and most disreputable places in the rear rank of political warfare, the 
proudest plumed chieftains, the most peerless warriors on land and 
sea, must bow their tall heads and obey their mandates. Will 
Senator tell me how the brave and brilliant Sherman, bearing a highet 
rank than even Washington ever bore, is to esc ipe obedience to a 
deputy United States commissione1 Will some one point out to me 
how, under the law as it now stands, Sheridan, Haneock, or the See 
retary of War himself, is to refuse military subjeetion and « 
tion to 


SOLE 


any offspring of the political sewer appointed by a Unite 


‘ 
States commissioner and bearing a warrant or other process for the 
arrest of a citizen charged with an offense aga nst tl election laws ? 
I assert, fearless of contradiction, that under the section I have read 
the veriest reptile of ward polities, the most abandoned scave ot 


party warfare, armed with a commissioner's appointment and at 
of process against the liberty of an American cit , can call the 
whole Army and Navy to his support, and the tallest heads 1 


pow 
to his command. The scarred and veteran legions who bore the 
eagles of the Republic in triumph in Mexico and who are yet in the 


Army; the dauntless, chivalric, and generous hearts who closi 

their own equal kindred in the mortal grasp of civil war; all these 
and others besides, are placed at the beck and nod ot 
a United States commissioner. 

I will not stop to say that this is monstrous. That will be thi 
versal verdict. I will not pause to denounce 
for that will be the judgment not 
people but of all the civilized nations of the world 
up and exhibit such a horrible death's head as this in the 
Commonwealth pretending to be free is enough to excite the 
the hisses, and the execrations of every lover of liberty on the 
itable globe. The Army and the Navy of the United States! How 
often the banquet hall and the festive board have rung with eloquence 
in their praise! How often their achievements ha) 
of poetry and of song! Whose heart has not swelled wit 
at the mention of revolutionary tields of fame Whose eye has not 
kindled at the story of Lundy’s Lane, the Thames, Tippecanoe, and 
New Orleans ? Whose spirit does not feel exalted when Buena Vista, 
Monterey, Cerro Gordo, Cherubusco, and Chapultepee pass in stately 
review ? And whose eyes have not grown moist and dim with enthu 
siasm in reading the battles of the ocean, those deadly contlicts of the 
sea Which have made American genius and courage as imperishable 
in history as the fixed stars are in the heavens over our heads ? 

Sir, these sentiments are universal in the American heart, 
now will speak the eulogy or sing in heroic verse the 
Army and the Navy of the United States used to overthrow free 
elections under the command of deputy United States commission 
ers? Others may answer the question; I cannot. History, 
gives no uncertain answer as to the tinal result of such legislation. 
All the free governments of the past have withered away and pet 
ished by the introduction of military force into the management of 
their civil affairs. We will prove no exception to this 
rule. Even in England, the home of monarchy, governed by kings 
and queens and a hereditary nobility, the people, nearly a hundred 
and fifty years ago, demanded and enforced the entire absence of 
troops from the polls on election day, in order that they might pre 
serve their rights, whatever they were, under the Brit! 
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tion. A committee of this body on a former occasion described the 
objects of the well-known statute of George II in the following 
terms: 

It cannot escape notice that tl eading ouject of 1 an nt statute is ] 
ciently evidenced by the preamble, v e pres tion of e rights and libe 


of the kingdom, not thei destruction And the history of the times ows that 
the prohibition to keep military for place 
members of Parliament from outrag practiced 
ministers in posting troops so as to overawe them 
ing of candidates friendly to the ministerial part 
tive against popular rights 


as an election of 
electors by the 
into tl 


md thes pporters of preroga 


es neal a where there 1 


arose upon the 


ind coeree them return 


This description of the use of the military 


painfully familiar at this time to American ears. Our 
in the dark reign of the second George, a century and a half a 
would not brook such outrages upon the electors. Are we, with all 
the increase of light and liberty now in the world, to be 
for demanding just what they did?) The Senator from Massachnusett 
[Mr. Ifoar] in his recent speech found nothing to censure or disap 
prove mn the use of the Army orthe Navy to control elections. Anothe! 
Senator from the same State held different views. Daniel Webster 
declared : 


on ele ection day sounds 


rncestors, even 


«le now 


If men would enjoy the blessings of republican government the ust govern 
themselves by reason, by mutual counsel, and consultation, by a sense and feeling 
of general interest, and by the acquiescence of the minority the will of the 
majority properly expressed; and above all the military must be kept, according 


to the language of our bill of rights, in strict subordination to the civil authority 
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Wherever this lesson is 1 earned and practiced there can be no political freedom 

Absurd, preposterous is it, a scoff, and a satire on free forms of constitutional 

berty, for forms of government to be prescribed by military leaders, and the mght 
if ge lo be exer ed at the point of the sword 


Passing, however, the order of discussion to another part of this 
pene ral system lol the suppression of free elections, I approac h next 
the improper of the Federal judiciary. A greater calamity than 
political courts hardly ever bete lI any people, There is no form of 
dangerous as judicial unfairness. An ai inv 
ean be speedily met by armed resistance. 
in return, and the humblest intellect can com 
as quickly as the greatest. ‘The 
and, are not always plain to the common mind. 
1, by false constructions, destroy the principles 
ut unobserved except by the few who are learned in 
w. Judges, therefore, of a partisan bias, carrying with them 
h party convictions and party zeal, are of all the officers 
ernment the most formidable instruments of political war 
such that Jefferson spoke in 1820 when he 
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is indeed a most obvious fact, veritied the experience of all 
wisdom of the foremost minds in history, that 
courts of justice cannot be invested with political purposes without 
demoralizing the judicial syste m, and inflicting danger on eve ry 
right belonging tothe citizen. Yet the judiciary of the United States 
been boldly seized upon, and nearly all its parts applied to the 
support and permanence of a political party. The authors of — laws 
for that purpose made the circuit and the district courts of the United 
fountain and the beginning of the entire plot against the 
freedom of the ballot-box. Any t two persons filled with party zeal ina 
city or town of over twenty thousand inhabitants, or any ten persons 
under the ation in a county or parish without respect to 
population can command the Feder: il courts at their pleasure. At their 
orders the circuit shall t, and in his absence the district 
Phis shall oceur in vacation as well as term 
hall remain open, or in the language of the law, 
for the transaction of business under this title,” that 
to say, the business of the elections, until the elections are over, Not 
only is the court to be always open, but the judge is to be pursued to his 
unbers by eager local party leaders where he has the same powers on 
as When sitting in court. The absolute subserviency of 
judges, wherever found, whether in court or in chambers, 
their duties are necessarily of an injurious and 
Every squad of supervisors of elections, equipped 
informers, bailitis, and burglars at the ballot-box, 
directly from the hands and seals of the Federal judiciary. 
The chief supervisor, the commander in chief in certain respects 
of this invading force, is likewise an offspring of judicial prostitu- 
‘ tion. So alsothe innumerable hordes of political United States com- 
missioners contemplated and authorized by section 193, and all their 
deputies under them, with power as I have shown, to command the 
Army andthe Navy; all these strange and illegitimate election ofti- 
cials spring from the Federai courts, embraced as they have been by 
an arrogant and lawless political party. The deputy United States 
marshals, unlimited in number and viciously partisan in purpose, 
have in fact a similar origin, for they are appointed by the marshal, 
ilways in political accord with the Administration in power and 
ilways subject to the influence and control of the court. Can it be 
necessary to show that the framers of the Constitution never designed 
the Federal judiciary for such base ends as these? Can it be neces- 
sary to show that the appointment and control of election officers 
constitute no part of the judicial power of this Government The 
Constitution declares : 
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This list of carefully enumerated powers comprises all that the Con- 
stitution devolves on the Federal judiciary. Will some Senator point 
out to me the clause which authorizes United States judges to appoint 
officers to manage popular elections? The judicial power of the 
United States has been given to the Federal courts, and the subjects 
to which that power can be applied have been specifically designated. 
Is there anything in this specific designation which relates to the con- 
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parish, city, « 





trol of Federal, § county, 


State, or town elections? [x ;; 
a judicial function to appoint a supervisor or a chief supery is or of 
elections? Is it a judicial duty imposed by the Constitution to ‘open 
court, keep open court, and sit in chambers at the command of ex. 
cited and prejndiced politicians? It is a burlesque on the aes of 


our fathers to pretend that laws imposing such services and duti: 
on the judges of the United States courts are constitutional, | 


° am 
aware that by v as the latter clause of section 2, article 2, of the 
Constitution it is claimed that Congress has the power to confer npo; 

the United States courts the appointment of certain inferior offic 


ers 


and among them the election officers to w hom I obje ct. 
words : 


That c¢] 
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is in these 
But the Congress may 

they think proper in 

Departments 
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vest tie 


by 
President alone 


law 
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jut a construction has been placed on this provision which sho 
that Congress cannot authorize the courts or the heads of De pa 
ments to make ap pointme nts outside 4g their re spe ctive spher res of 


duty. In the case Ev parte Duncan N. Herman, 13 Peters, 257, ¢} 
Supreme Court of the United States oe upon this question as fo}- 
lows: 

By the Constitution of the United States, article 2, section 2, it is pro 
the President shall nominate, and by and with the advice and consent of the s 


ite shall appoint, certain officers therein designated, and all other officers of + 


United States whose appointments are not herein otherwise provided tor, and 
which shall be established by law ; but the Congress may by law vest the appoi: 
ment of such inferior ofticers as they shall think proper in the President a 


the courts of law, orin the heads of Departments rhe appointing power her 
designated in the latter part of the section was no doubt intended to be exercised 
by the De parti nt of the Government to which the officer to be appointed most 
appropri: ite ly belonged. The appointment of clerks of courts seoipea! ie. 
tlre courts of law, and that a clerk is one of the inferior 
this provision in the Constitution cannot be questioned. 


Will any one contend, however, in view of this decision, that 1 
canse the courts have been authorized to appoint their own clerks 
and other inferior ofiicers appropriately belonging to the courts, they 
can also be authorized by Congress to appoint all the clerks in the 
various Departments? Will any one insist that Congress has the 
power to ve st the appoint: nent of postm: isters, revenue ec olle ctors, and 
custom- a ise Officials in the courts of law it was the plain purpos 
of the Constitution, as decided by the Supreme Court, that Congress 
might simply devolve upon the courts of law the appointment of 
such officers as were necessary and appropriate to the exercise of ju- 
dicial duties, and upon the heads of Departments a similar appoint- 
ing power over persons appropriately connected with Department 
duties. Sir, where does a supervisor of elections appropriately be 
long? Is he a part of our judicial system? Do the duties of the 
courts of law extend to a seizure of the polls on election day, to th 
removal of the ballot-box from the proper custody of State ofiicers, 
to the counting and canvassing of the votes, and to the instant arrest 
of voters without process? Are these some of the duties of the Fed 
eral judiciary under the Constitution ? Were the United States courts 
originally organized for the purpose, among other things, of inspect- 
ing American citizens while depositing their ballots, of having spies 
placed in favorable positions to watch the countenances and gestures 
and to overhear the talk of the voters on election day, of engendet 
ing a foul and loathsome brood of informers to pollute with their per 
juries the sanctuaries of justice? Did the authors of the Constitution 
invest the courts with power to appoint a class of election comuis 
sioners, Who in turncan appoint their own underlings to the command 
of the land and naval forces of the United States ? 

If these questions can be answered in the affirmative, and if such 
duties were actually imposed on the courts, then, and only then, « 
Congress make use of the courts for the appointment of supervisors 
commissioners, and other ofticers for the invasion of local self- “B01 
ernment. On the contrary, it is clear to my mind that Congress has 
no such pom r, and that the Federal courts have been debauched for 
political ends and party success, in open and flagrant violation of the 
Constitution. The founders of this Government aimed to create an 
impartial and independent judiciary, with no other than judicial 1 du- 
ties to contemplate or to perform. Such a judiciary can only be main- 
tained by its entire separation from all party issues, considerations 
or management. The minister of the gospe ‘1, standing in holy places, 
must not be more free from the taint of the world than the 
from political feeling or bias. 

And not only the evil itself, but the very appearance of the ¢ ey 
must be avoided. I once witnessed a signal illustration of this idea. 
A distinguished judge of one of the State courts of Indiana was hold 
ing court at a time of high political excitement in a strongly dem 
craticcounty. It was brought to his attention that the grand jury was 
made up entirely from the democratic party, of whic h he was hi 
self a promin ent member. He at once discharged the pane s], remark 
ing that if was as necessary to satisfy the people that the admuinis- 
tration of justice in their courts was free from political influen nces as 
that in fact it should beso. He held, most justly and wisely, that 
greater evil could befall the cause of good government than a loss ol 
confidence on the part of the people in the purity and impartiality 0! 
their courts. And yet at this moment the Revised Statutes of the 
United States are crowded with laws inspired and enacted in the very 
rage of party bitterness and ambition, which pour the whole bust- 
ness of party contests and party elections into the once sacre d pre- 
cincts of*the Federal courts! The mere contact even of such sub 
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jects with the judicial mind is unwholesome to the cause of justice; 
‘but when judges are required and are willing to become active instru- 
ments in their control the fountains of our jurisprudence have re- 
ceived a deadly poison. 

It isin this connection, too, that the perversion of the jury system to 
political purposes by test oaths assumes its most important and most 
alarming aspect. Sections °20 and 821, excluding from the jury-box 
al] such as in any way participated in the late rebellion, are simply 
parts of a general system of legislation placing the entire machinery 
of the Federal courts, including the grand and petit juries, in strict 
alliance with the fortunes of a political party. In at least eleven 
States these sections surrender the finding of indictments and trials 
by jury in the United States courts to negroes, controlled by party 
leaders, and to a still more unworthy class of white men. The inte- 
ligence, the cultivation, the public virtue, all such as are responsible 
for the peace, order, and welfare of society, are disqualified as jurors 
if they joined in the rebellion or if they gave it aid or comtort in 
money, arms, horses, clothes, or anything whatever for the use or 
benefit of any person who had joined or was about to join. If the 
son was in the confederate army and his father gave him shelter 
over night, his breakfast next morning, and a change of clothing, 
neither father nor son can now serve on a jury in a Federal court 
anvwhere in the United States. Such legislation as this has had its 
parallel only in enslaved countries like Poland, Hungary, and Ire 
land, where courts were organized by the governing party, as they 
have been now for the first time in this country, to convict, oppress, 
and keep in subjugation entire States and communities on account of 
their political principles. Laws of this kind were never before found 
on the statute-books of any government claiming to establish equal- 
ity, fraternity, and liberty among its citizens. It is difficult to un- 
derstand how any further political use could be made of the Federal 
judiciary, or how any additional indignity could be inflicted on its 
character. But the patient ingenuity of those who designed the per- 
netual ascendency of their party by overawing the people sounded 
one more depth into which they compelled the courts to descend. By 
section 1988 of the Revised Statutes it is made lawful for the Presi- 
dent to order the judges, marshals, and district attorneys from place 
to place at his own will and pleasure, whether in term time or in va- 
cation, for the purpose of the more speedy arrest and trial of persons 
charged with offenses against the election laws. This extraordinary 
section reads in the following words: 

Whenever the President has reason to believe that offenses have been, or are 
likely to be, committed against the provisions of chapter 7 of the Title Crimes 
within any judicial district, it shall be lawful for him, in his discretion, to direct 

judge, marshal, and district attorney of such district to attend at such place 
within the district, and for such time as he may designate, for the purpose of the 
more speedy arrest and trial of persons so charged, and it shall be the duty of 
every judge or other officer, when any such requisition is received by him, to at 
tend at the place and for the time therein designated. 


In the old and darker days of English jurisprudence we read of 
juries in a state of disagreement being carted through the circuit 
from one point to another until coerced into finding a verdict, but I 
think this is the first instance in civilized history where the court 
itself, with all its officers, was compelled to travel, to stop, and to open 
for business at the discretion and the command of executive author- 
ity. The President, perhaps a candidate for re-election, has only to 
pretend to believe that offenses are likely to be committed and he can 
at once send the courts where he pleases, to remain as long as he 
orders, intimidating and overawing the inhabitants of any county, 
parish, or town that is politically opposed to him. The judges of the 
circuit and district courts of the United States are reduced to a state 
of itinerancy for political purposes whenever any Administration from 
motives of party success shall order them to move on. If some dis- 
tant seaboard town or some point on a navigable stream should be 
come obnoxious to the President or stand in the way of his ambition, 
the laws of the United States as they now exist authorize him, at his 
own discretion, to invest it on the land side with the Army, on the 
water side with the Navy, and at the same time locate a Federal court 
in its midst to dispose of the prisoners at a special assize. This con- 
junction of all the great powers of this Government in the hands of 
the Executive is not accidental nor the result of thoughtless action. 
It is the climax of a premeditated system for the complete with- 
drawal of all powers from the people and the States and for thei 
centralization in the executive department. It is the logical conelu- 
sion of a well-wrought plan, perfect in all its details, for a revolution 
toward consolidation and ultimate monarchy. There was a party 
when our Constitution was formed in favor of what they styled a 
higher-toned government; that is to say, a government further re- 
moved from the sovereign will of the common people. The idea of 
such a government was embraced in the draught of a constitution pre- 
sented to the convention of 1727 by,the great leader of the federal- 
ists providing for a hereditary monarchy and corresponding depait- 
ments of government. There is afar larger party to-day in this coun- 
try in favor of the principles then enunciated than there was at that 
time, and the laws are now in force to put them at once into active 
operation. 
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And what cause is to be assigned for all these violent departures | 
from the original principles and purposes of this Government? Who | upon the other. 


will stand forth and justify them, and say why the very elements of 
civil liberty must now be destroyed in our midst? Is this massive 


structure of despotism, created by the laws I have pointed out, made 


necessary by the results of the war which ended fourteen years ago : 
and must it be upheld for the government of the Southern States? 
If so, then indeed has the North paid a dearer price than has ever 
yet been estimated for the preservation of the Union. Time repairs 
the loss of treasure and assuages a nation’s grief for her gallant dead, 
but for the loss of liberty there is no compensation, and after it there 
comes no resurrection. The conquest of the South at the expense of 
free elections and upright courts would be a most dismal and barren 
victory, recoiling with curses on this and all succeeding generations. 
What shall it protit the American people if they gain the whole earth 
and lose their own liberties ? 

But I utterly deny that anything in the conduct or condition ot 
the southern pegple requires such laws as now blacken the pages of 
our statutes. They have borne the results of the war with patient 
submission to every form of force or of law that has been imposed 
upon them. Their States were torn down and reconstructed from 
their foundations up for the purpose of establishing the supremacy 
of the republican party throughout the South. Aliens, strangers, and 
enemies went into their midst, seized upon their places of honor, 
trust, and profit, and grew fat on the remains of their broken for 
tunes. Political emissaries from the North have, at the approach of 
every important election, penetrated all portions of the South in order 
to incite strife between the two races for its effect on the northern 
mind. The leaders of the republican party have falsely proclaimed 
the existence of insurrections in the Southern States a thousand times 
since the war closed, and have sorely regretted from year to year that 
the people of those States could not be goaded into even a show of 
armed resistance. And the southern people are now reaping the re- 
ward of their brave forbearance. They have regained the rights of 
local self-government to the same extent as their fellow-citizens ot 
the North; they control their own States; they have re-established 
domestic peace and social order, and are rapidly repairing the wide 
spread devastations of war. They have done more. They have vin 
dicated themselves, under the most trying circumstances, as a law 
abiding people, and have fastened upon their enemies the odious crime 
of calumny and slander, Others may if they choose conjure up with 
evil magic the tierce sectional spirits that led to rivers of blood in 
the past; I will not. Nordo Ienvy the heart of the man who en 
gages in such awork. His efforts are at war with the peace and glory 
of his country, and his name will be preserved by the future historian 
to illustrate the obstacles which progress and Christian civilization 
had to overcome. 

Sir, my task on this occasion draws to a close, 1 
myself to the discussion of a laws which are, in my judg- 
ment, wholly fatal to free government. Among others, 1 have pointed 
out those for the repeal or moditication of which the party to which 
I belong stands pledged. The issue thus joined is not sectional. It 
now concerns the personal liberty of the northern as much as it does 
the southern voter. The destruction originally aimed at free ele¢ 
tions, and an independent judiciary in the South extends now to 
every section of the Union alike. I ask the American tax-payer, 1 
gardless of his locality, whether he approves that system of destruc 
tion? When we vote away his hard-earned money on this tloor, I ask 
him whether we ought not first to guarantee to him his libertic 
give him the protection of a freeman at the ballot-box 
courts? 

That is the sole question here this hour. Shallthe tax-payer re- 
ceive as compensation for his toil the blessings of self-government ; 
or shall he like Issachar of old crouch down between two burdens 
the burden of debt, and the burden of enslavement both? Shall be 
bow his shoulder to bear, and become a servant unto tribute, with 
no more rights in the control of his own government than election 
overseers, deputy marshals, commissioners, and political courts may 
see fitto grant him? That is the naked question for the people to 
decide. Others have discussed with great ability the manner in 
which the repeal of these laws is proposed. I have no concern on 
that point. If they are obnoxious to freedom and justice they ought 
to fall, and no better time or place for their repeal could occur than 
in connection with measures appropriating the people’s money for 
the support of their Government. The cheap and shallow ery of 
revolution will deceive nobody, not even those who want to be de 
ceived. ‘The people will principally care to know the true characte 
of the laws under consideration, and they will judge our work here 
accordingly. If the laws we propose to repeal are right we will stand 
condemned in the public mind; but if on the other hand they are 
odious in the sight of the American people we will be justified. 

Mr. TELLER. Mr. President, in the question presented by the bil! 
making appropriations for the Army there are two features that | 
desire to discuss: first, and very brietly, the method of legislation 
with reference to this bill, and after that, as briefly as possible, the 
constitutional right of the Government of the United States to cor 
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and supervise the election of Representatives in Congress. Ther 
has been so much said with reference to the method pursued to ac 


complish the purpose of the majority of this body and the 
of the House that I shall not detain the Senate at 
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upon that question, and I may say here not at any very great length 

It has been said here that it is a usual and customary way of re 
pealing obnoxious laws or enacting laws supposed to be desirable by 
attaching them to an appropriation bill. Precedents have been ap 
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pealed to, both in Great Britain and in this country, in order to jus- advised to speak accurately, [have no recollection andin my readino 


tify that course. English history has been ransacked for a precedent 
to support such a case a8 this. How utterly and entirely the friends 
of the bill who have made this assertion have failed has been shown 
by the honorable Senator from Massachusetts, [Mr. Hoar,] and I 


need not repeat what he said, o1 any part of it, upon that subject. | 


Our own precedents have been examined, and it was attempted to 
be shown by the honorable Senator trom Pennsylvania [Mr. WAL 
LACE] the other day thata large number of general statutes had been 
attached to appropriation bills. 

Mr. President, that is not the question presented to the Senate to 
clay [he question is whether the Senate and House will present to 
the President a bill which the majoriry of the Honse and the Senate 
as now constituted have every reason to suppose the Executive of the 


nation would veto, untrammeled by this appropriation bill, undis 
maved by threats made on that side of the Chamber that if he did 
not sign the bill the Government should be left without the means of 
carrying on the ordinary duties of government That is the question 
presented. At the last session the House sent this proposition to the 
Senate, then differently constituted politically from what it is now, 
and a majority of the Senate were disposed not to assent to this pro- 
posed change of the law I will not quote the language of Senators, 
[ will not ro do yn to the very letter, but no man will deny on the 
other de of the (¢ hamber, as evervbody understood on this side at 


the time, that proclamation was made, first, that the Senate, holding 


differently from the House, must yield its judgment to the House or 


the appropriation bills should not pass at all; and then it was fore- 
shadowed that when in the course of time the Senate should el ange 
politically, if the President, entertaining the views that a majority 
of the party who eleeted him entertained, entertaining the views that 
I have no doubt the Senator who made the remarks had some reasons 
to thin he did entertain, refused to assent to the bill, they would 
then withhold appropriations for carrying on the Government 
I say that is the question presented tothe Senate and to the Exec 

utive and to the American people, and it is not a question whether 
there have been at some time in the history of this country appro- 
priation bills passed with general legislation in them I challenge 


] 


the vyentiemen on the othe I side iw show a single parallel in the his 
tory of this country with the case now before the Senate. By an ex 
unination of some of the debates it has been shown that some men 
have heretofore made threats of this kind of legislation, but it has 


been condemned by the wisest and best men in the country and was 


denounced, long before any of the present members of the Senate 
save one was in the body, as revolutionary and calculated to destroy 
the Government it pel sted in 

It is said that the King of Great Britain was called upon to redress 
grievances inthis way. Not for nearly two hundred years, not since 
the people of Great Britain have had an established and fixed consti- 
tution, not since the prerogative of the king has been thoroughly 
settled and understood by the House of Commons, has this course been 
attempted. But suppose it had been, suppose it was done yesterday 
in Great Britain, we have a Constitution which provides exactly what 
are the powers of this body, what are the powers of the other House, 


and what are the powers of the Executive, and each branch is inde- | 
pendent of the other. The Senate may withhold its assent from a | 


bill passed by the House, the House may withhold its assent from a 
bill passed by the Senate, and the President has the constitutional 
right to withhold his assent from any bill passed by the Senate and 
the House; in which case the Constitution has provided how if the 
people desire that it should become a law it shall be enacted into a 
law by the action of both Houses, two-thirds of the bodies acting con- 
trary to the will of the Executive. 

Ido not know, Ido not suppose anybody on the other side pretends 
to know, what the Executive proposes to do with this bill. Ido not 
believe that there would be any propriety in treating it in the way it 
has been treated but for the distinct declaration made on the other 
side that this measure should be attached to an appropriation bill 
because it could not have been passed in any other way. That at 
least is the practical effect of what was said; and thus the veto power 
of the President is to be overcome. 

As I recollect, the party that has control of the House and control 
of the Senate has ever been the advocate of the wisdom of that pro- 
vision of the Constitution which gives to the President of the United 
States the power to pass upon every law and to assent or dissent as 
he saw tit. If L recollect, it has ever been the fundamental principle 
in the creed of that party that the President of the United States had 
this power fully and freely, and that it had been given to him as 
wisely as the power had been given to the House or Senate to assent 
or dissent from a bill proposed by one body to the other. In 1844 the 
national convention of the democratic party proclaimed that they 
disapproved of any ettorts to modify the Constitution in that partic- 
ular. They declared that the veto power was a Wise power, and that 
it had saved the people of the United States from the domination and 
tyranny of a national bank. They repeated that declaration in 184x, 
in [e5z, and in Isob. I believe it may be said now that within the 
last thirty days, or sixty days at most, for the first time has been 
heard from democratic Senators and democratic Members a denunci- 
ation of the power of the President in that particular. 

A great majority of the presidential vetoes in this country have 
come from democratic Presidents. Although I am not sutfticiently 


I have been unable to tind a single veto by a democratic Presiden 
that did not meet with the approval of the democratic party. | oa 
ollect one of the latest vetoes of the last democratic President whe; 
he sent a veto to the Senate, in which he said that it was not in ¢h, 
power of this Government under the Constitution to grant to th 
settlers on the public lands one hundred and sixty acres of land ag 4 
homestead ; and the democratic Senate, without exception, if I peeo!. 
lect, sustained the veto. They always have done so. 

The veto power is a wise provision in the Constitution. It was ) 
there for the purpose of preventing hasty, unwise, and unconstity 
tionalaction. The President has the same right and is under the sa) 
obligation to express his dissent that any member of thig body or of 


rthe other has if he should in truth dissent from the bill.” Therefore 
| the question is not presented simply as a question of legislation 


an appropriation bill, but it is accompanied with a threat that th» 
President of the United States must sign this bill, and if he does | 
sign it, then there shall be no appropriations at all. 

The statute sought to be repealed has been upon the statute-book 
for many years. ‘There has been in the other branch of Congress { 
a number of years a democratic majority. There was a considera) 
democratic minority in this body up to the time when it becam: 
majority. Yet no etfort has ever been made to repeal the law. No 
body has sought its repeal. Nobody suggested the great danger tha 
was coming to the country from its remaining on the statute-boo 
until very recently. I was astonished when I listened to the hono, 
able Senator from Indiana, [Mr. VOORHEES, ] who concluded a 
moments since. that he should have been in public life so long, 


t 


| that his fellow Senators around him of the same political faith shou 








have been in public service so long, and should have never introduced 
either here or elsewhere a bill to repeal statutes so odious, so contra 
to all the true principles of government, as he declares these stat 

to be. 

If the legislation were presented in the usual way it would leay 
it untrammeled. It would be a simple question, then, whether th 
legislation was wise and whether it was properly passed at the time 
or whether it was constitutional at all, 

Il understand the opposition to this legislation, to the use of t! 
Army at the polls to keep the peace, to the use of supervisors, to t! 
use of deputy marshals, is put upon the ground of the lack of pow: 
in the Government of the United States to control the election ot 
members of Congress. That is the point to which we are brought 
The honorable Senator from Pennsylvania [Mr. WALLACE] declared 
that this was a question left to the States. The honorable Senato: 
from Indiana [Mr. VOooRuEEs ] declared that these statutes wer 
constitutional. The important question presented to the Senate no 
is, Whether this system of supervision is justitied at all by the Const 
tution, or whether it is not: whether there is any power in the Gen 
eral Government to supervise in any manner the election of Repre 
sentatives to Congress. If there is none, then of course we are a 
ready to admit that the statutes should be wiped out, not because 
they are unnecessary, but because if they lack constitutional author 
ity then of course they are void. 

Ordinarily, when a question of this kind is doubted, it has been th 
custom in this country to go to the courts. Wehave fixed atribuna 
to determine these questions; but I judge from the remarks of th: 
honorable Senator from Indiana that they on the other side are fea 
ful that the court may not take the same view of this subject that 
they do; and I was quite prepared, after the attack made recently) 
on the power of the Executive, to hear an attack made upon that 


| other department of the Government, the judiciary. I was not at all 


astonished. If, then, these laws are unconstitutional, it would be 
very easy to test them in the courts, and if the courts should hold 
that they were constitutional, then, I suppose, we should all bow to 
that decision ; if the courts should hold, on the contrary, that the) 
were unconstitutional, I suppose, as good citizens, we should bow to 
that decision. 

Now, Mr. President, what is the power of Congress over this ques- 
tion? I know it will be said~and I want to put myself upon thi 
record—it will be said, of course, that we have not conferred the right 
of suffrage on anybody by the Constitution, neither by the original 
Constitution nor by the amendments. I bow to the decision of the 
Supreme Court, and I acknowledge that that is the interpretation to 
be put upon the Constitution. Therefore I say that the Constitution, 
neither as originally made nor by its amendments, has conferred the 
right of suffrage on anybody in this country. I take no issue with the 
court. Whatever might have been my opinion if the court had lett 


| it undecided, I agree that that is the law and I take it and argue 


from that basis. 

In the first place the General Government assumed in the Constitu- 
tion to fix the qualifications of voters for Representatives in Con- 
gress. If we did not say that they might vote directly, we said that 
the men who voted for members of Congress should have certain 
qualifications, and that the States should fix those qualifications; 
that is, they should have the qualification of electors tor the most 
numerous branch of the State Legislature. 

In another place, section 4 of article 1, the Constitution says: 

The times, places, and manner of holding elections for Senators and Representa 
tives shall be prescribed in each State by the Legislature thereof ; but the Con 
gress may at any time by law make or alter such regulations, except as to the places 
of choosing Senators 
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: } 
| vuthority in the State to provide for holding elections of this 
found in the fourth section. 
e times, places, and manner of holding elections for Senators 
i ,* att ton » hed. ly } . bs a 
yresentatives shall be prescribed. it isthe imperative duty, 


’ 
on ar piace, OL ea h State to pass laws on this subje ct 
ate ry of the country they did in every State, and Congress 
o laws on the subject for many years, except in the way of 

nent. not as to the manner of holding elections But Con 
served to itsell the right to alter the State regulatiot E ’ an 


ike other and ditferent regulations whet 





judgement of Congress it should be necessary to do so 














| iority of Congress, then, over that subject by that resery 
ast as ample as that of the States in the first instance 
he States could provide for supervising an election for mem 
ers of Congress, if they could say who should be the judge a vho 
be the clerk, and what should be the authority of CO 
. le » stood at the ballot-box, or the sheriif of the co \ I 
public ofticer, then Congress must have | sme owe 
f erant is as broad to Congress as it is to the States, a 
State otlicer that is being elected but a national officer 
very uch astonished to hear trom the other sid 
ber, on every occasiol by every Senatol svho has addressed us, 
j e without exec ption, the statement that this was a quest 
Constitution to ihe State S, that the General Governny 
( o power ol control] over it at all l tind that Luis question was 
86 d not directly but incidentally in a case to the Suprema 
the United States in 1216. The question was upon the co 
il power of the Government over courts in States, and Judg 
S llustrating the power of the Government over that sub 
ind over other subjects alluded to this; and he was certainly a 
fe expounder of constitutional law, and in all my early read- 
j dl ipposed it Was sate upon all these questions to follow Mi 
] ce St ry That case arose in the State of Virginia when the 
State of Virginia denied the power of the courts of the United States 
ti igs and judgments of the courts of that Stat 
t binandate wi: issued by the United States Supreme Court 
t In) aking then upon this subject Judge Story 
ve upon che State Legislatures to make laws prescribing t t 
inner of holding elections for Senators and Representatives ar 
of President and Vice-President And in these, as well as some othe 
Congress bavs a right to revise, amend, or supersede the laws which may be 
1 iby State Legislature When, therefore, the States are stripped of some 
¥ ttributes of sovereignty, and the same are given to the United 
S Ki 


This appears to have been the opinion of statesmen of both polit 
parties until recently. The idea that the General Government 
is no control of the question at all is a new departure. I find that 
I-56 when there was a republican House and a democratic Senate 
emocratic Senate believed that the doctrine laid down by Story 
i816 in the case of Martin rs. Hunter (from which I have just read 
in the first volume of Wheaton’s Reports) was the law of the land, 
for they proceeded to enact a statute entitled “An act to fix the time 
of holding in the State of Delaware the election of a Representative 
the Congress of the United States.” It was approved on the 30th 
of August, 1856; it received the sanction of a democratic President ; 
it received the approval of a democratic Senate. ‘The time was fixed, 
but not simply the time. It provided that 
rhe said election shall be conducted in such mann md held at such p 


© prescribed by the laws of the said State of Delaware 





Now. I submit that if Delaware had the absolute control of that 
matter, if the House and the Senate to whom that law was presented 
and the Executive who signed it had supposed this present theory to 
be correct, that the State of Delaware had the absolute control, they 
never would have enacted that the time and the place and the man 
ner should be in accordance with the law of Delaware. Unless Con 
ight have fixed a different time, a different place from what 


re had fixed before, this was nonsense ha 








Congress might have 








fixed a different method and manner of conducting the election if 
had seen fit so to do. Otherwise it was folly to add that provision 


Mt President, I believe that these s:atutes have received judicial 
coustruction in various sections of the country. 
Case adjudicated yet that has denied the right of the General Govern 
ment to supervise the elections for members of Congress. The ca 

ol The United States vs, Rees, decided in ninety second United States 


Reports, went off upon the question whether the Government of th 


| believe there 1s no 


United States had a right to supervise a State election, and was 


held there by the Supreme Court that 
the statutes. In the case | k, whiel 


no such power existed undet 


of Cruikshank, which has been cited re- 
peatedly on this floor heretofore, not much perhaps in this present 
debate, the question presented was simply whether the indictments 
Were good under the law, and there was nowhere a denial of the 
right of the General Government to legislate upon the question, and 
the court expressly declared that upon that subject they did not pass. 
But in passing upon the matter presented the court did pass broad|y 
upon this very principle. The court declared that where any right 
Was given to a citizen of the United States by the Constitution, o1 
where any right was guaranteed to him by the Constitution, or where 
any privilege was placed under its protection, that brought him 
Within the purview of the laws that had been enacted, and they de- 
clared that while it was not an offense against the United States to 


> eee 











disturb a meeting assembled for a lawful purpose, yet if 
who drew the indictment had alleged, in addit to wha 
allege, that they had assembled for the purpose of petitic r ( 
gress with respect to redress of grievances, in that case the G 
ment of the | ast es W ild have ample power to protect 
zeus and a Init scnars that would have been witl t 
and if the detend had sturbed neeting assan bled for 
purpose the courts of the I ed Stat could have’ punished 
ottenders | ( ] ricl t he st ble« ra 
pose to ¢ se a ‘ it | e of ©] | ' ere ¢ 
turbed 1 the exereise ol tha itt ] t } ti ty 
ernment of ft l ted Stats Ce { . ar 4 , - 
protection throug ! ‘ iry and t 

l nless, the it le) dl ) ( 5 
ion of the N yal G I ‘ 
quest l ( i ] i t 
icy thet e oug! to « haw | 
Senator from DP svivania [| Mr. W \ 
the S ~ on Of thik } bill 
vent the J sick of the | ‘ 3 i 
tion ‘ hich t { ted Sta Tr 
Al \ ad the honorable Sx i i Ie 
(ype nar] the ¢ \ elore yest 

WV sing v1 Dp 

Live the people of the United S$ ( 

pear Lin an orderly ¥ 

t te ma ttl Oo 
I ul t mk Sha t 

Tha rie he questie 1 pres nte ut l 
w hie ‘ he Government of the | ed S 
over ¢ ol lk members of Cor re het 

Cl ‘ nh ny manuel Upervise se ( 
lo iN it the troops may bye seu ou i ( 
Ihre eof the troops at the pe expre pro ited 
eX 1 r the purpose oF Keeping he eace, at if ‘ 
ator from Indiana [| Mr. VOORHEES | s: atthe on \ 
be called to keep the peace was, in his judgment, un S 
bry an order from the Executive li that isso a 
call them, according to the Cons utio on the ‘ 
ernor of the State Chen that part of the 1 uit te 
hothing more, There is more in this than ro | 
soldiers from the polls. It provides rat 

No tary o ival officer. or r perso i 
naval service of the United States "I ral \ I 
the control any troops or ar I 

That is a declaration that if the Government has a1 | 
it has, to supervise Federal elections by the appointmen 
at the polls, by the appointment of supervisors at the pe 
men shall be armed with this authority, shall go to the poll 
arms, and if there is a riot at the polls they shall not b wes 
call either armed men who are idiers or armed men wh il 
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soldiers in defense of the peace of the 1 


then being broken at the poll 
Mr. President, the object of this re peal, tl 


} 





t 


ead Stat 


to deprive 


States Government of any supervision or the exerciss 
over elections at all The honorable Senator from Pe 
WALLACE ] said the other day that this had already beer 
1s known as the posse comitatus clause attached tothe 
tion bill of last vear. If that is true, if he is corres 
what is the necessity of this legislation this he 
excitement Why now put it upon an appropriation b 
to stop the wheels of Government and to pend a 
of the various Departments of the Goverrmme ( 
signs a bill repealing a law which the Senat 
repealed by a statute enacted about a yea 

The posse comitat clause attached to the la Arm 
bill provided, and provided only, t the ‘ 
States should use the Army only ! 
the ¢ ei) stitution or b the eNpre i ‘ ‘ ] 
few meé mou de of tl Chamwve \ 1 
[ believed then, as I be el 
polls is a dangerous Hse. I believed tl I believe 
use of the Army for the purpose fol i 
rer +: and I believe ; a 
marsha \ » has a exer t W ‘ pts 
power to call the troops as rm peace offi 
with that powe1 Nobody denies on the other side o 
that whe e | ted Stat ! hal goes out to n 
the State f Maryland or \ y i, if he + resistes 
the assistance of the people ol he county. the posse, a 
has been a practice at all times in this country to 
posse, it certain Was the practice under democratic a 
as I propose to show o call into that posse, as part 
the Army of the United States I said a vear avo « 
it was not " judgment authorized by the Co 
spirit or in its letter; yet until very recently no demovci 
no democratic statesman has ever been heard to de 
dangerous to the liberties of the people, This ele 
Army has grown out of the fear of protection to 
entitled to vote, which right, if not given byt ve 
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late amendments, vet 





was forced out of some States by those amend 


ments It is now feared they will be allowed to exercise that pri‘ 
leve as they desire All at once the use of the Army as a, 
fatus has got to be a frightful bugbear. It was not so in 1s5t 


nator from Kentucky who addressed the Senate 


language of Mr. 


The honorable 


the other day | Mr Beck ] called 














Sy wd, and he read from a speec nat August 
LRG, | he great Senator from Yor! I 
‘ ‘ id | strucl h t] t ] Lit vho 
vere then contending for this power | Army i pport of 
‘ rit une to keep the peace Kansas, are Ow 
tl inguage of Mr. S ird lain 4 S ul 
t ind tha cases are analogous. Why, Mr President, there 
sno more resemblance between the case presented the Senate in 
|> pon the question then at issue and the one now before us than 
} } + ntol } ‘ 
there is between the brightest day and the darkest nigh What was 
presented to the Senate then In Kansas there was a controversy as 
o the legality of the enactments of the so-called territorial Legisla 
ture It was contended by the House of Representatives by a large 
I ority that the provisions of those | ws were contrary to the Con 
’ ' a , + 4] A 

tution of the United States, and in addition to that that they hi 
not hes enacted by a lewally constituted | egislature of the Terri 
to It is a well-known and well-settled principle, contended for 
alway, by that side of the Chamber yoen hey have bee n power, 
that the Government of the United States had the right te pervise, 
to supersede, and to annul every territorial statute that was passed, 


and it has been claimed further nad the Supreme Court ot the United 


States has laid that down in a recent cas s the proper doctrine 
that the assent of Congress mu ly ven to territorial statutes to 
make them legal 

The \ pas ed ! Kal sil Derore Jas Ole nost odio 5 atutes | 
propose before L vet through to call the attention of the Senate to 
th ‘ ti it It wa proposed by th Hlouse of Representat ves at 
that time, which was a republican House, that the Army should not 
be used to enforce tho t te ti t intil Coneress had 
declared either that they wel ‘] ere lid tutes 1d that is 

far as the House went ihere wa oattempt to interfere in any 
othe ner with the f the It upon that question 
that Mr. Sew rd pre ented the case “i made the speech t »>which the 
honorable Senator f Kentuc referred. He said these were in 
valid statutes: he said they were statutes that had never received 
the assent of the House and Senate: he said they had never been 


egally passed by the Legislature of Kansas, and that that being so 
the House had the right to Say that the Army should not be used to 
tatutes of doubtful validity and that were outrageous in 

How did the democrat party, at that time the domi 


entores 


character 

















nant party in the Senate, stand on that question? Not a single dem 
ocrat voted as Mr. Seward spoke—not one. Now the honorable Sen- 
ator from Kentucky says that that is good democratic doctrine, and 
he says the honorable Senator from New York nust have foreseen 
the present attitude. All the democrats then in the Senate voted 
io Sustain those statute As the S or read n of the re 
marks of Mr. Seward, I will read some of tl ard said: 
Pretended b I d law re nacted rpation and enforced vy the 
President of the United States the ‘I tor Kansas, with the terror if not 
with an actual application of the military arm of the Government \t least this 
4 the case assumed by the House of Representatives. The case is altogether a 
new one It has not occurred efore lt has never « 1 been supposed possible 
that such a case could happen in a Territory of United States rhe idea has 
never before entered into the mind of an At statesman that cit ns of one 
State could with armed force enter any other 0 ritory and by fraud or 
Loree rp its government and establish a tyranny o peop nuch less that 
a President of the United States would be found to sanction such a subversion of 
State authority o1 with l t Preside Sant 
tioning it would e1 1 Art \ odio rpation and 
TAaAnNS 


speech of 
»read a section of a law that was sought 


We are ve ry apt to tol 
that kind was made. Le 
to be enforced and that the democratic party in the Senate declared 
ought to be enforced with the Army. initted to the 
people of Kansas the right to enact their own laws; they had given 
them an executive and given them courts and given them authority 
in every particular except as Congress reserved the right to assent or 
dissent to their laws, and they had enacted these laws as it was 
claimed. Congress had failed to assent to them. When the test was 
made in this body, they failed. The test was made in the House, and 
it was decided in the other House that they were not valid laws. One 
of the statutes provided: 


circuinstances under which 





Congress had 1 





No person wW ho is conscientiously oppose: 
: l 


Lto the holding ‘ SLAY or Who does 
not admit the right to bold slaves in th erritory, shall be juror in any cause in 
which the right to hold any person in slavery is involved, nor in any cause in 
which any injury done to, or committed by, any slave, is in issue in any crim 
inal proceeding for the violation of any law enacted for the protection of slave 
property, and for the punishment of crime committed against the ri to such 
property 

When that statute was read by M r, Sew ard in his speech there was 
not found any democratic Senator in this Chamber to rise and denounce 
it in eloquent language like that we have heard to-day from the Sen- 
ator from Indiana. That is one of the laws that they intended to 
enforce with the Army in 1356, and here is another: 








lawe of this Territory shall take and subsc ribe the follow ing oath of office: ‘' I, 
, do solemnly swear, upon the holy Evangelists of Almighty God, that I will ! 
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support the Constitution of the United States, and that I will support and s 
the provisions of an act entitled ‘An act to organize the Territories of Ny, <] 
and Kansas,’ and the provisions of the law of the United States common] amet 


is the ‘ fugitive-slave law and faithfully and impartially, and to the bes; 
abilit demean mvself in the discharge of my duties in the oftice of 


help me God 


Now, I desire to read another section of the statutes sought th, 
be enforced : 


If any free person, UV spe aking o1 by writing, assert or Maintain that 1 
have not the right to hold slaves in this Territory, or shall introduce into thig Is 


ritory, print, publish, write, circulate, or cause to be introduced inte this Te, 
tory, written, printed, published, or circulated, in this Territory, any book 
magazine, pamphlet, or circular, containing any denial of the right of per 
hold slaves in this Territory, such person shall be deemed guilty of feloy 
punished by imprisonment at hard labor for aterm of not less than two ye« 
If-any person print, write, introduce into, publish, or circulate, or ca 





: ; ; e 
brought into, printed, written, published, or circulated, or shall knowing}, 

stin bringing into, printing, publishing, or circulating, within this Terpjt 
iny book, paper, pamphlet, magazine, handbill, or circular, containing any sta: 


ments, arguments, opinion, sentiment, doctrine, advice, or innuendo eal 
lerly, dangerous, or rebellious disaffection among the slaves 
lerritory, or to induce such slaves to escape from the service of t] 
to resist their authority, he shall be guilty of felony,and be punish 


ment and hard labor for a term not less than tive years 





produce a disor« 





Mr. Seward pro eecled to say W ith reference to that: 





Phi tatute, sir, if so you insist on calling tbverts the liberty o 
ind the liberty of speech Where on earth is ther« free government 
ress is shackled and speech is strangled 


In addition to all this, there was another provision which js ¢ 
long to read, but it provided that every person who might be eo 
victed of any of the offenses not punishable with death (whiel 
course included these offenses which I have read) should be pu 
a chain-gang and fastened with a chain of not less than six feet 
a ball of certain dimensions, and he should there be compelled to 
Other prov isions were ¢ qually objectionable in these statutes. Hi 
is one provision, which I will read: 


If any person shall aid or assist in enticing, decoying, or persuading, o1 
away, or sending out of this Territory, any slave belonging to another 
o procure or etlect t 


thereof of the services of such slay 


+ freedom of such slave, or with intent to depriv« 


he shall be adjudged guilty of grand 








and on conviction thereof shall suffer death, or be imprisoned at hard 
less than ten year 

Here is another : 

lf any slave shall commit petit larceny, or shall steal any neat catth 


hog, or be guilty of any misdemeanor, or other offense punishable under t 

sions of this act only by fine or imprisonment in a county jail, or by both su 
tine and imprisonment, he shall, insterd of such punishment, be punishe« 
male, by stripes on his bare back not exceeding thirty-nine; or, if a fe 
imprisonment in a county jail not exceeding twenty-one days, or by stripes 
exceeding twenty-one, at the discretion of the justice. 


I said that the Army was used in Kansas without protest fron 
democratic executive or the democratic officials, without protest fro 


the democratic Senators and the democratic Members then in pub 


life. I said they were used with warrant when the officials had 
rants, and they were used without warrants. That was the stateme: 
made on the floor of the Senate by the Senator from New York an 
uncontradicted ; that is the recollection of every maa whose atte! 
tion was called to the condition of affairs in Kansas in 1355 and Ls 
At that time the democratic executive appointed the judges for th 
new Territories, as the executive does now. He had sent out 
that Territory a judge who was rendered most notorious by his crue 
ties and by his wickedness. And here is one of the charge s that 
made to a grand jury; and notwithstanding these facts were brought 
before the Senate, and brought before the President, and brought be- 
fore the country, no such indignation at the outrages that were being 
perpetrated on the people filled the minds of Senators as now till 
their minds with fear that the troops may be used at the polls, 01 
some supervisor may spy out the iniquities which their politica 
friends desire to practice. Here is the charge: 

his Territory was organized by an act of Congress, and, so far, its authority 
from the United States. It has a Legislature elected in pursuance of that org 
act. This Legislature, being an instrument of Congress by which it governs t 
lerritory, has passed laws. These laws, therefore, are of United States authority 
and making; and all that resist these laws, resist the power and authority of 1 
United States, and are therefore guilty of high treason. 

Now, gentlemen, if you find that any persons have resisted these laws, thet 
must, under your oaths, find bilis against such persons for high treason. Ii 
tind that no such resistance has been made, but that combinations have been f« 
for the purpose of resisting them, and individuals of intluence and notorie ty 
been aiding and abetting in such combinations, then must you still find bil 
constructive treason, &c. 

The Constitution of the United States had declared in expli 
terms what treason should be, and yet that is the charge to a jury ¥ 
a United States judge appointed by the very same party that now 
works itself into a fury over the supposed dangers from these stat 
utes to which our attention is called. They kept him there and they 
were in favor of enforcing his edicts and his judgments with the 
Army of the United States, and it was against that kind of laws an 
the enforcement of that kind of laws that Mr. Seward was speaking 
Mr. Seward said : 

And now what does the provision propose’ Simply this: that while ' leay 
the discretion of the President free exercise to e mploy the Army where he sh: 
think fit in maintaining Federal laws. and, consistently with existing statutes 


laws of every State in the U nion, and of every Territory in the Union, he shi al 
do this one thing: employ that Army in executing the pretended and obnox 


} 











ous 


| statutes of the usurpation in Kansas. 
Adi officers elected or appointed under any existing or subsequently enacted | 


That is the provision of the appropriation bill of 1856; and if the 
honorable Senator from Kentucky who read it can make anyt! hing 
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+ of it—if he can tind any comfort in that effort to sustain his 
nds in their course now, he must have read it with less care, I 
than he usually does. 

Now, Mr. President, what is the proposition ? 


NOV 


trie 
think. 


ply to strip the General Government of all power over its elec- 
Wp | ; . . . , : 
rions, to remit to the States the priy ilege of hav ing a tree election 
ra fraudulent election, declare to every State in the Union that it 

matter of entire unconcern to the General Government whether 
hallot is free and fair or whether it is not free and fair. In all 

jiscussion I have noticed that those who claim to speak for the 
nocratic party on this tloor—and I believe it is so elsewhere—have 


immed to be the champions of a free ballot. 





: They have assumed 
that it was a constitutional right to have a free ballot, and that 
this side of the Chamber denied it. Have we ever denied it, 


we on 
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I said before it is | 
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tain other class you had to kill them in order to deter them trom ey 
ercising the privilege of voting! 

This report has been before the Senate now for some considerabl 
time, and I have yet to hear the tirst man on that side of the Cham 
ber either dispute what has been there reported o1 condemn the col 
duct of those men. A free anda fair ballot! There can be no free 
ballot and no fair ballot when the people are not allowed to assemble 
and nominate candidates for public oftice, when they are not permit 
ted to put a candidate for member of Congress of ul faith 
in the field, and that is the case in Louisiana when the member of 


Congress that was nominated secretly was hunted from his home and 


their polit 


| driven out of the State by men in the interest of this same party, as 


Mr. President? We are in favor of a free ballot and a fair ballot. | 


We believe that it is the duty of the Government to supervise and 
rol these elections if it is necessary to have a free and a fair bal- 
And I say this does not come with a very good grace from a 
tical party that has been connected with all the prominent and 

iu trauds of the age. All the great frauds upon the ballot that 

-e startled the public mind for the last thirty years have emanated 
hat party and have been for its benetit and its advantage, and it 

er has repudiated these frauds that I am aware of or the benetits 


thev have derived from these fraudulent elections. There are 
some people w ho can remember, perhaps, the fraudulent voting in 
Kansas between 1854and L=56. They can remember whole regiments 


f nen from neighboring States who were violating the rights of the 
reat many people who have not forgotten the election in 1744 in 
uently in this country. It was laid at the door of the demo 


ratic party that profited by it and had the agvantage of it; and 
ne of us have forgotten the frauds in New York City in 1x62. We 


have not forgotten the frauds of a later period in some of the Southern 


states 
Phe honorable Senator from Alabama who spoke briefly this morn 
Mr. MORGAN] said that he regretted that it was necessary to 
ring the South so prominently forward, or that it had been thought 
I disclaim any desire to prominently or unfairly present the 
South in this case, but in looking over this question to determine 
whether it is necessary for the Government to exercise this just super 
vision we must see whether there is a condition of affairs in any part 
the country that prevents a free and a fair ballot, and if it is on 
he election of a United States officer and the State denies to the peo- 
nle who are entitled to vote a free and a fair ballot, then it is the 
luty of the United States, if the Government has the power, to see 
that they have a free and a fair ballot. 

Mr. President, it was my duty, by order of this body, to go into 
some of the Southern States and take testimony. Wehave embodied 
that in two volumes which have been presented to the Senate. Iam 
not going over in detail what we found in those States, but I can 
simply say that in the State of Louisiana it was demonstrated in 
every parish that we examined with reference to that there had been 
neither a free nor a fair ballot. 

Mr. MORGAN. Did I understand the Senator to say that that re- 
port had been made to the Senate ? 

Mr. TELLER. Certainly it has been. 

Mr. MORGAN. I have not seen it. 

Mr. TELLER. It was made at the last session. 

Mr. MORGAN. The Senator speaks of a report made at the last 
session ? 

Mr. TELLER. Yes, sir. The proof presented to this committee 
did not rest upon the evidence of unlearned and illiterate men; it 
was not confined to the men who had formerly been slaves; but the 
most respectable people of the State of Louisiana, men who were in 
full sympathy with the etforts of the southern confederacy, men who 
had held high positions in the confederate army, were before the 
committee and testified freely and frankly that in their section of 
country there had been neither a free nor a fair ballot, that intimida- 
tion and fraud had been practiced on the voters, intimidation before 
the election and fraud after the ballots were cast, and in every parish 
that we examined into we found this to be the condition of affairs. 
On some occasion when I have more time I may present this more 
in detail. I desire now simply to allude to it ina general way. I am 
justified in doing so because there can be no question about the proof 
that we produce. It is not one of those doubtful questions that are 
sometimes presented. 

The evidence of the governor of the State of Louisiana through 
his annual message is on file here showing that at least in one par- 
ish murders and crimes of a heinous character were committed in 
the interest of the political party now in control of this Senate, and 
I have not yet heard anybody talking about protection of the ballot 
in Louisiana; I have not heard anybody talking about protection of 
the ballot against the rifle clubs that paraded through the parish of 
Tensas headed by a democratic candidate for Congress, headed part 
of the time by a democratic candidate for the Legislature, spreading 
terror through the country ; and it is in proof in this report that a 
democratic candidate for the Legislature declared that with the com- 
mon run of negroes you could frighten them by slinging a musket 
over your shoulder so that they would not vote, but that with a cer- 


c t 
it is admitted by the governor in his annual message: and vet they 
tell us that they want a free and a fair ballot! 

The proof is not by colored men now, not by republ wn but by 


white democrats, that the parish of Tensas, . parish largely repub 
lican, with seventeen thousand colored people and fourteen hundred 
whi.e, for ten days before the election was raided, and that part of 
the time, as I before said, the raiding parties were headed by the 
democratic candidate for Congress, and part of the time by the dem 
ocratic candidate for member of the Legislature, and the crimes that 
were committed by these armed bands were testitied to by these white 
men and by these democrats before this committes One man whe 
had been a colonel in the confederate army, who swore that he 

a democrat and had always been a democrat, a man of chara 

said they came with these raiding parties into his neighborh 


| and he said, “I knew that they came for political purposes, and | 
yple, upheld and supported by the party then in power. There are | 


State of Louisiana, which caused great scandal at that time and | 


assembled my neighbors, my friends, and we served a written notic 
on them that if they did not go back we would fight Wht I 


asked him afterward, ‘‘ Would you have fought ? He said M 


| assuredly.” 





rhe voice of the people of that parish was so stifled that the repub 
lican candidate for Congress never received a single vote. Yet | 
was a man of character and a man of the same color with the great 
majority of voters in that parish. The history of that parish is t 
history of other parishes of that State. None of these men who 
now so excited over the dangers to the ballot-box have been hear 
either in Louisiana or here or elsewhere to denounce these outrag 
against the people and against their right to assemble and to vo 
There are other rights probably equally sacred with the ball lb 
that right lies at the foundation of all. If you deprive the citizer 
of his opportunity to freely and fairly vote, then I admit that al 
the evils predicted from bad legislation and from standing armi 
may follow. But to-day in the State of Louisiana more than one 
half of its voting population are denied the free ballot 

Mr. JONAS. Will the honorable Senator permit me to ask h 
where he gets his information ? 

Mr. TELLER. I will tell the honorable Senator where | et ul 
information. 

Mr. JONAS. I should like to ask the honorable Senator, with 
permission, whether he bases his statement upon the report made b 
the Teller committee ? 

Mr. TELLER. 1 will reply to the gentleman on that subject. | 
am not basing my statement upon that report; I am basing it upor 


the evidence that was taken before that committee, and I am basin: 


| it upon the observation that I made in the State. Jam basing it 


upon evidence that was produced which cannot be controverted o1 
denied. I do not say that is the case in every parish, but I do say 


that in every parish from which we swore witnesses we found sub 
stantially the same condition of affairs. 
Mr. JONAS. Is the Senator aware that indictments were found i 


the United States court based upon the evidence obtained before |i 
committee, and that those indictments have been tried before a packed 
jury in the United States court upon the evidence of some witnes 
whe appeared before his committee, and thateven that jury have a 
quitted the parties charged upon the evidence procured by |} 
mittee? Such is the fact. 

Mr. TELLER. I must insist that the gentleman shall allow me to 
go on, as it is late,and when I get through I will answer any question 
that the gentleman desires to ask me. I am aware that certain pet 
sons were arrested in certain parts of the State, up in the Red Rive: 
country or near there. I am aware that they were tried, not by a 
packed jury, although it is possible the jury might have been packed 
in their interest, but I will take the testimony of the democrati: 
member of the Legislature from that country, and with any impartial! 
jury, with any jury not surrounded by the influences that surround 
a jury in that country, with any fair-minded jury, I believe I can con 
vict the party and his associates of the crime with which they were 
charged. I will take the testimony that they offered and not the 
testimony that we obtained. It only shows, then, a greater necessit 
for governmental supervision over these elections in the South, o1 
that immediate section of the South at least. We examined one 
other State, and there is not any question, there is not any dispute a 
to the condition of affairs there. I do not suppose that anybody wil! 
dispute the facts that I will state. We went to the city of Charleston 
in the State of South Carolina, charged with an investigation into 
the affairs there with reference to this very question of the freedom 
and the fairness of the ballot, and I do not know but we found quite 
as much freedom of the ballot as will be desired from any source and 
by anybody, but not much fairness. The county of Charleston had 
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something over six thousand republicans. 
t that majority had materially de- 


ty the demo 


in 1876 a majority I 
There is no reason to suppose tha 
creased, and yet at the last election held in that con 


ty was seven hundred and some odd, which would, of 


cratic mayor . 

course, show a change in the public sentiment, if it represented the 
omething like 
were in the county of Charleston originally fifty-five voting places 


The Legislature of the State of South Carolina, in} 


seven thousand vote There 
PePDING. AS 
with the pol ot the white people, reduced these tift five precincts 
hirty-two. It was claimed that this was done to prevent repeat- 
nevertheless the proot shows that before this reduc 

to the polls traveled from eight 
nder the present law, every man 


jority of the men who went 
ve e miles Since that time,1 


to vote in certain sections must necessarily trave oiIng 


yning, from twenty-five to forty miles 

fhe testimony of a democrat before the committer 
introduced into the Le 
et some opposition in the senate; that it went back to tl house 


it was supported by the prin 


that the 


rislature of South Carolina: that it 


) Vas 


avain to the senate. and tha 


democratic committee of the State. It 


ind Caine 
tl democratic officer of the 
is ih prool that 
of Charleston said, when the bill was before the Legislature, 


ounty committee 


and it 


mind Ol, A TeSpPONSI- 


the chairman of the democratic 
sin proof by a white man and by a democrat, 


7 : ’ . 
Iyle ad a resype table man Tf vou will ¢ ve ‘ this law, and if the 


rovernor will give me the commissioners, I will overcome the ma- 
of six thousand in the county of Charleston.” He got the law, 
result I think will justify us in the 


This « ouso 4 


ana ic 


melusion that he got 
tntion oL po 


swas not for the pur 


s, but for the purpose, I say, 


ne Comm 


oOners 


{ 
pose of preventing repeating at he po : 
from voting, to render it impossible 


They a 


oo pr vent ne Tie « rec people 
} nany of them with 


_ 1] 


poo! and 
l 1 
they would walk. 


,pexcept as 
e voter rets tothe polls is desirable, 
esirable that he should have an opportunity to 

lly destructive of good government 


ret tothe poll ind it is as equal 


leny him 


to deny him the privilege of visiting the polls as it is to ¢ 

gets to the This consolida- 
tion, as | understand from the testimony, took place all over the 
State. It wa Charleston perhaps than in any 
other These people lately enfranchised, jealous of their 
right to vote, anxious to vote as no other class of men are anxious 
to vote, prizing their privilege as no other people prize their privi- 
lege to vote, and enduring sacrifices for the privilege of voting that 
no men under the sun have ever undergone, both in Louisiana, as 
shown by the testimony, and in South Carolina, came up to vote, 
traveling twenty and thirty miles to vote, and in many instances 
they were not allowed to vote. Their names could not be found on 
the register’s lists, or there was not time, and in many places it was 
a physical impossibility to allow the number of voters who were at 
The testimony, uncontradicted and undisputed, 
shows that they went from poll to poll and, in the language of a 
Witness, they begged to vote. The party of the advocates of free 
ballot on this floor sitting on the other side, for that was the party 
in control of the ballot-boxes, denied to them the privilege of vot- 
ing, for which they were begging. They assembled at the United 
States court-house. They have a lingering notion that the Govern- 
ment of the United States is their friend. They have yeta notion 
that citizenship means something more than a bare name. They 
went where the Government officers were and laid their case before 
them. The United States marshal went out. He said he traveled 
iround from poll to poll to see what was the trouble, and that they 
told these people that they must go before a trial justice and make 
an aflidavit, and he said, * 1 found the oftice of every trial justice in 
the city of Charleston closed,” so that there was no opportunity for 
these men to comply with such a requirement, which was not au- 
! l They had no right to send them away from the 


the privilege of voting when he polls 


‘ } 
more NoLice ab ein 


county 


the polls to vote 


iorized by the law. 
polls, and the marshal said the yard of the United States court-house 
held at least tive hundred of these men who were denied the privi- 
eof a free ballot. 
Chat might be taken as the history of other counties in that State. 
It might be taken as the history of the county in which the capitol 
of the State stands, Notwithstanding all the pledges that have been 
made by high officials of that State, that the people high and low 
should be treated with fairness and that all the rights of citizenship 
should be guaranteed to them, these frauds upon the people and upon 
the ballot-box were perpetrated in the city, the capital of the State. 
Not only were they prevented from voting, but in some places these 
democratic officials declined to open the ballot-boxes at all. Eight 
or nine hundred men assembled at one voting place, too far away to 
go to another poll on election day. It had been arranged that they 
should not have an opportunity to vote, and at this place the demo- 
cratic officials declined to open the ballot-box, and they did not have 
the opportunity to vote at all 

In another county out from Charleston this same system of depriv- 
ing these people of an opportunity to have their votes counted was 
carried on. The democratic oflicials called the voters together, and 
they took a buscuit-box instead of a ballot-box. The voters, igno- 
rant colored men, voted all day, to the extent of eight or nine hun- 
dred, and deposited their votes for the republican candidates, and 
when these advocates of free ballot had concluded the count they sat 
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down and entered a protest to the democratic officials of the , ounty 
against the counting of that vote because these votes had been dé. 
posited in a buscuit-box, and the democratic officials of that . unt 
threw out the vote because it had not been cast in a ballot-box ; 

Not only were the people in that State prevented from voting, byt 
when through obstacles they had got to the boxes and voted, wher 
they had traveled long distances and had braved all sorts of 4). 
treatment and deposited their ballots, then these oflicials ny)}} fied 
their votes. How was it done? By means of tissue ballots, a ] ttle 
ballot about two inches long and about an inch and three quarters 
vide, and in Charleston County containing the names of seventeey 
members of the Legislature, of the State officers, and the candidate 
for Congress printed on the finest possible paper, so that in bulk it 


would take a dozen of them, perhaps, to make the ordinary ballot 
When the ballot-boxes were opened in Various sections of the city of 
Charleston and in other counties as well, notwithstanding the pro 
vision of the supervisors and the supervision of the marshals, of 
which so much complaint is made, the boxes were found to contain 
in many instances more tissue ballots in addition to the regular ba] 
lots than there were voters at the polls. In the city of Charlestoy 
there were at least five thousand of these tissue ballots, as sworn to 


by the chairman of the democratic committee before our committer 


He said that probably there were fully tive thousand of them need 
They were used ct ¢ very poll in the county of Charleston but twoor 
three, and they were used in other counties, as [ said before. 

Now, Mr. President, I want to explain exactly how this thing was 
done. [donot know how these tissue ballots got in those boxes ex; ept 
in one or two cases; we could not prove it. ‘They were rarely seen at 
the polls. We proved that there were, say, five hundred names of 
voters at the ballot-box, and there would be twelve hundred tickets 
in the box, of which half of them, or generally the excess, were these 
tissue ballots; but when they were drawn out under the statute. 
these tissue ballots were not drawn, but the republican tickets being 
stiff and heavy and readily felt by the touch were almost invariably 
A subcommittee appointed by the committee of whieh 
I was then the chairman examined the ballot-boxes. We examined 
every box except two, and we found in those boxes thirty-eight hun- 
dred tissue democratic tickets. We found two boxes where large 
votes had been cast in which there were no ballots of any kind. At 
the Palmetto engine-house, where it was claimed that 3,569 votes had 
been cast, there were no ballots in the box atall. The testimony 
shows that up to half past three o’clock 915 votes had been cast at 
this poll. The deputy marshals and supervisor were driven from the 
poll. At this time the ballot-boxes were closed at six o’clock, and 
the ballots were counted and the tissue ballots and the other ballots 
enumerated 3,569 votes. Thus there must have been 2,654 votes cast in 
two hours and ahalf. If that was an honest vote, they had cast 2,654 
votes, or more than 17 votes ina minute; and as by law they are com- 
pelled in South Carolina to swear every man who votes, it was a 
physical impossibility to cast that number; and yet those votes were 
all counted for the democratic candidate, except 416 for the repub- 
lican candidate. 

In another precinct in that county six hundred and twenty names 
were on the poll-list, and something like eleven or twelve hundred 
tickets were in the box. There were tive hundred and nineteen re- 
publican tickets in the box and one hundred and one democratic tick- 
ets, making six hundred and twenty. By this process of purifying 
the ballot-box, by drawing out, when they got through they drew out 
of these tickets until one hundred and forty-seven republican tickets 
only were left, and there was a large democratic majority declared 
in that precinct. The fact of these ballots being there was not dis- 
puted by anybody. It is a notable fact that that fraud was charged 
in the city of Charleston upon all the managers of election with one 
exception, and not a single manager appeared before the committee 
to exonerate himself or his party from the charge. It was in proot 
that a democratic officer, not of the county but of the political organi- 
zation, sat delibrately down at one place and put these democratic 
tissue tickets in the box, and yet he never came before the committee 
to deny the charge, and it remains undenied to this day. 

It is a good thing to talk about a free ballot; and I am not certain 
but that when some people outside of this Chamber talk of a tree 
ballot they mean just that kind of a ballot. Iam greatly impressed 
by my observation of the method of conducting elections in some sec 
tions of the country with the belief that the how! for a free ballot 
the howl that has gone up from certain sources against the exercise 
of the power of supervision by the National Government, means sin 
ply that they want an opportunity to commit these frauds without 
danger of the strong hand of the Federal law. It ill befits and it 1 
becomes gentlemen who have no condemnation for this system 0! 
fraud, for this system of electioneering and of carrying elections, tO 
stand up on the other side of the Chamber and charge on us a desire 
to override the people and to deprive them of the free exercise of 
their rights at the ballot-box. 

Mr. President, these laws were put on the statute-book for the ex 
press purpose of protecting the voter in his right at the polls, and 
there never wiil be a free and a fair ballot in a large proportion ol 
this country if these laws are repealed. Ido not say that simply with 
reference to the South, for it is equally true with reference to North- 
ern States that I could name. In the great city of New York there 
will be no freedom of election and no fair ballot-box without some 
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rovision of Federal authority. It is said that there have been great 


+ d rrave outrages perpetrated in the city of New Yor k. There isu 
statute in New York which authorizes any man who has suffered at 
the hands of John Davenport to go into the courts and obtain redress, 


If Mr. Davenport has violated the rights of any citizen of that State 
there is a State law which provides that he shall be punished, and 
the courts are in sympathy with the dominant party here in the city 
ol New York. . 
n that city who complain that they have been outraged by the con- 
duct of Government ofticials. That is not the case in the South, Mr. 
President. All the offices there are filled by men who have no sym- 
athy with the class of men who are appealing to the General Gov 

ernment for protection at the ballot-box. ‘They have no sympathy 
with the men who traveled up and down the city of Charleston beg- 
ring the privilege of exercising the right of American citizenship 
free ly and fairly. With all the offices in the hands of the dominant 
arty in the Senate, with all the courts at their command, and with 
the State government, these men are without any remedy unless they 
vet it through this body and the other with the help of the Exeeu 

tive They must have national protection or they will have no pro- 
tection at all. 

Mr. President, we never can redress the wrongs and the injuries 
heaped upon this people in the South. It will be utterly impossible 
to do it. We cannot expect it; we cannot hope for it; but the Gen 
eral Government has some rights which I am opposed to surrender- 
ing. Iam opposed to surrendering the right to supervise the ballot 
and providing that the men who come here to sit in the Halls of 
Congress shall come by the votes of the people fairly and honestly 
east. Ido not believe that in certain sections of the South there 
ever will be a free and fair ballot if we surrender this right, and I 
am determined with my vote that it shall not be surrendered. 1 
do not know what the Executive may do. He may think it is worth 
while, in order to procure the money to pay the Army and to pay the 
judges and to pay the ofiicers, to surrender a principle so important, 
so useful, and so necessary ; but no threat of starvation, of the Gov- 
ernment, no intimidation of that kind will, in my judgment, affect 
either the Executive or the members of the Senate who sit on this 
side of the Chamber. If it is right that the Government should have 
this power the necessity cannot be denied; if it is not right, the 
courts are open for the men who think they have been wronged to 
go there and have that question determined. 

If you repeal these laws, then these poor men of the South, these 
voters, Will have no protection. It is not always the case that the 
negro alone is threatened and driven from the polls; in many sec- 
Mons it is the white man as well as the black man. We have the 
right, and the people who live in every section of the country have 
the right, to insist that the men who come here to make laws which 
we are compelled to obey shall come in a constitutional and a legal 
manner. That never will be done if we surrender now the Federal 
control of the ballot-box in the election of members of the National 
Legislature. That is all we claim. We claim no right to supervise 
the State election under these laws; we are not asking that. The 
fight is not made here to get rid of supervision in a State election, 
but to get rid of the supervision of the national election for the na- 
tional officers who legislate at the other end of the Capitol. 

Mr. CONKLING. Mr. President, what is the question before the 
Senate ? 

The PRESIDING OFFICER, (Mr. Coke in the chair.) The ques- 
tion is on the amendment offered by the Senator from Maine { Mr. 
BLAINE] to the sixth section of the bill. 

Mr. CONKLING. 


l 


ty 


Cannot we vote on that? 


The PRESIDENT pro tempore. Does the Senator from New York | 
wish the amendment reported ? 
Mr. CONKLING. No, sir; I remember it very well. Iam ready 


to vote on it for one. 

The PRESIDENT pro le mpore, 
tion ? r 

Mr. BUTLER. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; 
eration of executive business. 


Is the Senate ready for the ques- 


and the Senate proceeded to the consid- 
After seven minutes spent in execu- 


tive session the doors were reopened, and (at four o’clock and five min- | 


utes p. m.,) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 17, 1879. 
The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
fhe Journal of yesterday was read and approved. 
SUBSIDIARY SILVER COIN. 


The SPEAKER. The morning hour will now commence at ten 
minutes past twelve o’clock, and the House will resume the consider- 
ation of the bill pending at the close of the morning hour yesterday, 


Prayer by the Chaplain, Rey. 


being the bill (H. R. No. 4) to provide for the interchange of subsid- | 


lary coins for legal-tender money under certain circumstances, and 
to make such coins a legal-tender in all sums not exceeding $10. 


The officials are in political sympathy with the people | 


| 
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Mr. BUCKNER. I ask that 
The bill was read. 

Mr. STEPHENS. I do not know, Mr. Speaker 

Mr. PRICE. I desire to ask a parliamentary question. 
The SPEAKER. The gentleman will state it. 

Mr. PRICE. I desire to the 


} 1) . 1 r) mn ior 
that bill be again read t intormation, 


Inquire when proper time will be to 


| make a motion to refer this bill ? 








| 
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The SPEAKER. When the bill has been read a sec time, 
Chair understands that the gentleman from Georgia [ Mr. STEPH 
will allow the motion to refer 

Mr. STEPHENS. Ly 


ty 


to be made, 


Tsai esterday that at the proper time I should 


not object to a motion to refer this bill But upon the question ot 
| reference | have something to say and will sav it now 
The SPEAK ER. The bill had better be re ula second time whe 
the motion to refer, will be in order. 
Mr. STEPHENS. Let the bill be read. then 
The bill was then read the second time. 
Mr. STEPHENS. What is the object of the gentleman trom M 


souri [Mr. BUCKNER] in desiring to have this bill referred to anotlier 


committee Ido not well understand. This bill is a short one: it is 


before the House; it isimmaterial how it got here, so faras its merits 
are concerned. It is now before the Llouse. What is t! »biect of a 
reference? Does the gentleman wish to pertect the bill? Heeando 
it now, when the bill is before the House, as well if the bill was 
before his committee. 

As remarked yesterday by the gentleman from New York, [ Mr. Cur 
rENDEN, |this is a bill which a large number of his own constituents 
andof business men all over the country are anxious should be passed 
The bill has passed the Committee on Coinage, Weights, and Meas 


ures unanimously. Why, then, should it be referred to another com 
mittee? If I understand the object of the gentleman, it is 
this bill embraces subject-matter with which the Committee on Coir 
age, Weights, and Measures are not properly charged, and which be- 
longs legitimately to the Committee on Banking and Curreney 
Upon that question I have this to say: that point was decided bn 
tween the gentleman from Missouri [ Mr. BUCKNER} and 
the last Congress; the precedent was then set. The 


becuse 


hibyseil 


cventlhe hiain ther 


raised the question that a bill kindred to this did not belong to the 
Coinage Committee, and he moved that it be referred to his commit 
tee—the Committee on Banking and Currency. The question was 
submitted to this House, and by a large vote the subject-matter was 
referred to the Committee on Coinage, Weights, and Measures 

I maintained then and I maintain now that the Coinage Commit 


tee is the only committee that can rightfally, uuder the 
charged with this subject. 


ruies, lye 


The Constitution of the United States declares that Congress shall 
have power tocoin money and regulate the value thereof. The Com 
mittee on Coinage was appointed to execute that power of Cougress 
or rather to take charge of all matters in execution of that power. 
This bill proposes to regulate the relative value of subsidiary silver 
coin and paper currency. . other committee of this House has 
rightful jurisdiction over bill¥regulating the value of money. It is 


appointed to take charge of ail matters pertaining to the execution 
of that power of Congress. This subject therefore rightfully longs 
to that committee, and I am willing for the House to decide tha 
question. 

Some gentleman said yesterday that this measure had nothing 
it about coinage, weights, and measures. Sir, the whole 


} } 


the bill relates to coinage, subsidiary coinage, and its relative value 


byes 


sub je tol 


with other kinds of money; its interchangeability with United States 
notes and other kinds of legal-tender money. 

In regard to the Committee on Banking and Currency, (1 mm ho 
reflection upon that committee at all; its duties are high, are innpos 
tant,) 1 will say only a few words. Curreney and banking have a 

| significant and specific meaning. In this couniry currency meaus 
paper money, United States notes, bank-notes, and fractional eur 

rency. Thecoinage department of this Government and th irrency 
department are two distinct departments in the Treasury. You have 
a Comptroller of Currency, who has charge of that subject, while 
coinage and the value of coins belong tothe department of the Mint. 


So with the Committee on Banking and Currency of this House; 
its duty is to take charge of all mnatters relating to banking and cur 
rency. Butall matters relating to coinage, the coining of money and 
the regulation of the value of the money so coined, be to the 
Committee on Coinage, Weights, and Measures, where, by a large 
vote of the House last year, it was decided such matters should go. 

The gentleman from New York [ Mr. CHITTENDEN} said that when 
he presented this petition at the last Congress it was sent to the Com 
mittee on Coinage, Weights, and Measures by a large vote. I do not 
remember the fact myself; but the gentleman stated yesterday, and 
he doubtless recollects it very well, that by a vote of this House in 
the last Congress the identical petition on which this bill is reported 
was sent to the Committee on Coinage, Weights, and Measures. I 
know it was sent there; he says it was sent there by a vote of this 
House. Will this House recede from the position it then took? Is 
there any reason why it should? I have no objection, as I stated 
yesterday, to having the gentleman’s motion decided by a vote of the 
House; but I repeat, why should the bill be referred to his commit 
tee? 1 donot care how the bill came here. Itis now before the House 
for consideration ; and what object can there be in referring it except 
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Then let the 


Because, as 


to postpone action? Does the bill need amendment ? 
ventleman move bis amendments. Why delay action ? 
the wentleman says, the bill did not come here rightfully?) Upon that 
point I rely upon the decision of the Speaker, that it did come here 
rightfully; that it was introduced properly. But suppose I had risen 
in my place, representing no committee, and had asked to introduce 
this identical | suppose no objection had been offered, and the bill 
was before the House, would the gentleman move to refer the bill to 
«4 committee unless he wanted to amend it? Andif he want stoamend 
this bill let him make his motion. Now is the time to consider the 
measure. All the lbesiness men of this country from the far West and 
the North and the Seuth and the East are petitioning for the passage 
of a bill similar to this. Let us go on and act upon the bill, amend- 
et us not delay action by referring it to any 


ng it if necessary : 
cominittee. 

I now yield to the gentleman from Missouri [Mr. BucKNER] if he 
wishes to say anything 

Mr. BUCKNER. I desire to make a motion to have this bill printed 
ind referred to the Committee on Banking and Currency. Iam frank 
, in ansaver to the inquiry of the gentleman from Georgia, [ Mr. 
STEPHENS, ] that so faras Lunderstand this bill (and I believe I un- 
derstand it) I think there will be no difficulty with myself or any- 
body else in voting for it. I think it is a bill that is needed by the 
country, and one that ought to become a law. 

I will state that one object I have in meeting at the threshold, 
in the very opening of this Congress, the question which arises here 
is to make a test question. So tar as this case is concerned it prob- 
ably is an unfortunate case for that purpose, for the reason that, so 
far as I know, there is no objection to the bill; and the Committee 
on Banking and Currency in all likelihood would be as willing as 
the committee of which the gentleman from Georgia is chairman to 
report it and have it passed at an early day. The subject was con- 
sidered by the committee of which [ had the honor to be chairman 
in the last Congress, and we were anxious for an opportunity to pre- 
sent some such bill to the House for consideration. 

he gentleman says with truth that upon this very question per- 
haps, or some cognate question, the House determined to refer this 
and other questions connected with the currency to the Committee 
on Coinage, Weights, and Measures. It is to that point I desire to 
direct the minds of members, because if that committee can take 
jurisdiction of the questions embraced in this bill there is no subject 
connected with the currency where currency is also concerned of 
which it cannot as well take jurisdiction—none of which I can con- 


ceive 

My friend from Georgia speaks of the power of Congress “ to coin 
money, regulate the value thereof, and of foreign coin.” He ought 
to have gone further and quoted the entire provision, which ends 
with the words “ and to fix the standard of weights and measures.” 
The name of that committee —‘ Coinage, Weights, and Measures ’”’— 
indicates the jurisdiction that the rules intended it should have, not 
embracing any question of the currengy or the functions of any coin- 
age for the purposes of currency. 

I do not know that other gentlemen are as familiar with this ques- 
tion as I am, but it is important that even a bill of this sort should 
be printed, that members may see what they are doing when they 
vote for or against it. 

The question now presented is important not only with reference 
to this bill, but in regard to other measures that have been sent to 
this committee. There is the whole question of the silver dollar. 
That, as I understand, has been referred in a similar way to this 
committee, bringing up the question to what extent the silver dollar 
shall be currency, what are its functions. There, sir, is the dividing 
line between these two committees. As the Speaker said yesterdzy, 
there is nothing in the provisions of this bill with reference to the 
circulation of subsidiary coinage as currency that could give juris- 
diction to the Committee on Coinage, Weights, and Measures. Iam 
free to admit, by way of illustration, that if a bill were introduced 
providing for a new subsidiary coin—a ten-cent piece, a twenty-tive- 
cent piece, or a seventy-five-cent piece, whether of silver, of nickel, 
or of gold—that committee, having once obtained jurisdiction of the 
subject for the purpose of fixing the forms, device, and value of the 
coin, might decide what should be its functions, what should be its 
currency quality. But when the question is as to the circulation of 
coinage already tixed—the nickel, the twenty-five-cent piece, or the 
half-dollar subsidiary coinage, which are already regulated by law— 
has that committee jurisdiction to report any bill tixing the fune- 


tions of such coinage, saying for how much it shall be legal tender | 
| but in the last part of it the bill is fairly open to the constraction 


and under what circumstances it shall be exchanged at the Treasury 
Department for paper currency? I say that such a question is be- 
yond the jurisdiction of the Committee on Coinage, Weights, and 
Measures, and belongs properly to the Committee on Banking and 
Currency, for when a particular species of coinage is once estab- 
lished, then the question as to its capacities and functions belongs to 
the Currency Committee ; and the whole of our coinage is included 
in the term “ currency” in the ordinary acceptation of the word. 

Mr. STEPHENS. I yield to the gentleman from New York, [ Mr. 
CHITTENDEN. } 


Mr. CHITTENDEN. Mr. Speaker, 1 sympathize with the chair- 


man of the Committee on Banking and Currency (Mr. BUCKNER] in 
his argument for the jurisdiction of that committee in respect to this 


| Committee on Banking and Currency. 
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bill. When I presented the petition on this subject, as I said yester. 
day, I asked, according to my recollection, that it be referred to the 
A proposition was made + 


| refer it to the Committee on Coinage, Weights, and Measures, ang 


| deem the subsidiary coin in legal-tender paper money, 








being very desirous that in some way the measure should be pre 
sented to the House and passed, I made no objection, But [ haye 
never been able to see what the Committee on Coinage, Weights, «) 
Measures can possibly have to do with a bill which proposes ¢ 


} 
aul 


LO T¢ 
The truth 
is, in regard to this measure and my relations to it, that in the nam, 
and on behalf of my constituents, which in this respect include ty 
millions of population, I ask this House of Representatives wij] 
the earliest moment do this simple act of justice. This subsidiary 
coin is daily sold in Wall street at a discount of 2 or 3 per cent, by 
people who cannot attord it; and it is a disgrace—I say it, measurins 
my words—it is a disgrace to the Congress of the United States that 
year after year this state of things should be permitted to exist. 

Now, sir, [think it important that the amendment of the chairmay 
of the Committee on Banking and Currency should prevail as settliny 
the jurisdiction at the beginning of this Forty-sixth Congress. [| )e. 
lieve the bill might just as well have been referred to the Judiciary 
Committee as to the Committee on Coinage, Weights, and Measures 
But the bill is before the House, and if the proposition amended }), 
the gentleman who has the honor of presiding over the Committee of 
Banking and Currency shall not prevail, then, in the name of justic; 
and right, I ask it may be passed by a unanimous vote. And I up 
dertake to say, upon my honor, there is not one member in this House 
who, understanding the case as I understand it, would vote against it 

Mr. CLAFLIN. The gentleman from New York as well as the vey 
tleman from Missouri makes complaint that this bill has been re 
ferred improperly to the Committee on Coinage, Weights, and Meas- 
ures. To my mind there is nothing more appropriate to the duties of 
that committee. What has the Committee on Banking and Currency 
to do with the coinage or with weights and measures? It is simply 
a committee for banks and for currency relating to banks, and not for 
the currency of the United States or United States notes. The Com 
mittee on Coinage, Weights, and Measures has charge of the coinag: 
of the country in all its branches. 

However that may be, Mr. Speaker, let me come to the next point 
Is there any objection to the bill itself? It is admitted that it wil! 
certainly cure a great evil now existing. It places subsidiary coins 
of the United States upon the principle of redemption. Our notes are 
placed on the principle of redemption, and there is no reason why the 
subsidiary coins of the United States should occupy any different 
position. This bill provides for the redemption of the subsidiary coins 
of the United States. It puts them on a par with paper money. 

We have two currencies, paper money and subsidiary coins, and as 
the law is at present subsidiary coins, not being redeemable in paper 
money, suffer a depreciation of value, making them less convenient 
for the business of to-day. The great evil is that subsidiary coins are 
not redeemable, and people fear when they take them that they wil 
suffer loss, and whenever a man gets $5 of those coins in his pocket 
he runs at once to some bank or some merchant and gets rid of them 
When you make subsidiary coins interchangeable with legal-tender 
paper money, you at once relieve the people of that fear and ther 
subsidiary coins will circulate naturally,and what the country wants 
the country will have. I see, therefore, no objection in any point of 
view to the pending bill. It places these subsidiary coins on a pat 
with every other portion of the currency of the country, making them 
redeemable in legal-tender paper money. 

Mr. PRICE. Mr. Speaker, admitting all that the gentleman from 
Massachusetts has just stated in reference to the interchangeability 
of subsidiary coins and legal-tender paper money and the necessity 
and advisability of it, it has nothing whatever todo with the question ot 
reference. If any gentleman will take the bill now pending and look 
at it he will see it has two cardinal and material defects. In the first 
place, it makes provision for this redemption of all subsidiary coins, 
and I presume it is a fair inference from that to say that it includes 
copper coins as subsidiary coins, and the framers of the bill and the 
indorsers of the bill, it must be taken for granted, meant that copper 
coins also should be included. 

Mr. STEPHENS. Copper coins are only token-money. 

Mr. PRICE. It is, Mr. Speaker, in the first place liable to that ob 
jection. Another objection is that in the last section of the last para 
graph of the bill, whichever it may be—— 

Mr. STEPHENS. The last section. 

Mr. PRICE. I have not looked particularly at that part of the bill, 


at 


that when these subsidiary coins are redeemed they are never agalu 
to be reissued. I do not know that that is the intention of the fram- 
ers of the bill. I do not know that a legal tribunal would so decide, 
but Ido know that it is susceptible of that interpretation. Would 
it not be better, therefore, to frame the bill so as to avoid all these 
misconstructions, if they be misconstructions ? 

Now in reference to the proper committee to which this should ge 
I do not propose to place myself in the category of gentlemen who 
are fighting for business for their committees; but if this does not 
belong to the Committee on Banking and Currency, then I suggest 
the propriety of abolishing that committee altogether. oe 

As the gentleman from Georgia very properly and truly said, it 's 
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| currency—subsidiary coins are currency and paper promises to pay 
es currency. All there is in the bill is the interchangeability of the 
n for currency and currency for coin. There is no coinage in it, 
The gentleman from Georgia quotes 


s 


i 


re 
iit 


mplit ation or otherw Ise. 


» Constitution of the United States, and I have been amused to see | 


Constitution of the United States lugged in here upon every pos 
The Constitution of the United States provides that Con- 


tie 
til 


ble case. 


cress shall have the power to coin money and regulate the value | 


shereof. the gentleman from Georgia says. That is admitted; nobody 
all in question that statement, but this bill does not propose to « oin 
money, and if it did, the Constitution of the United States in no 
e that I know of says anything about referring that to the Coin- 
age, Weights, and Measures Committee. So that looking at it from 
ny point of view, I think it will be agreed on all hands there is no 
onstitutional objection to referring this to the Committee on Bank- 
ng and Currency. If subsidiary coin are currency and paper promises 
to pay—for there is no such thing as paper money—are currency, then 
t is all currency, and the Committee on Banking and Currency is the 
propel committee to have the bill go to to be perfected. And for the 
‘information of members the bill ought to be printed that gentlemen 
may know what they are voting on. 

Mr. CLAFLIN. I desire to ask the gentleman from Towa a ques- 
tion. Is there anything in the Constitution of the United States pro 
siding for the Committee on Banking and Currency 

Mr. PRICE. Iam sorry my friend did not understand me. Lonly 
referred to the Constitution of the United States for the purpose of 
showing the lack of necessity—to put it in my way—of lugging the 
Constitution into this question at all. 

Mr. STEPHENS. I have here the authorities to which I alluded. 
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it ought to be 820, for the reason that many persons are unable t 





pay 
their internal taxes with it. Thev have to pay sums of $7, S10, o1 
$15, and they cannot pay this tax with coin bearing the s f the 
Government uponit. My opinion is that it is a cheat . fraud 
upen the labor of the country The Government ought not to put 
forth money by which the poor men—the inborers—of the country are 


liable to be so imposed upon 


Now, sir, I wish to state to the House that in the last Congress on 
this identical proposition we had the Secretary of the Treasury, Mr 
Sherman, before our committee. He was examin before the com 
mittee. He saw the evils of the oxisting law. You will tind his 
auswers to the questions put to hiri in the report of the « itee, 
I think Miscellaneous Dox ument No. 26 or 27, the exact num Il do 
not recollect. He agreed that it would be wise to put the amount at 
S20 or any multiple thereof. The committee so reported that bill. It 
passed this House by a two-thirds vote. It went to the Senate and 
it remains *here to this day unacted upon. It was not reached 

Phis bill makesthe amount $10. That does not at all violate the prin 
ciple sanctioned by the Secretary Limself last year Pierefore IT am 
in favor of the bill remaining as the committee have reported it, but 
when I move the previous question I am willing that each section 


| shall be voted on separately. 


| tleman from Georgia to be: 


Last year this identical question was raised upon a kindred bill and | 


after a discussion, which will be found in the CONGRESSIONAL RECORD 
if last session, November 3, there were one hundred and twenty-six 
members who voted to refer the measure to the Committee on Coin- 
age, Weights, and Measures, and thirty-four who voted against that 
reference. Now,sir, I want this bill acted on, and I move the previous 
question on the motion of the gentleman from Missouri. 

The SPEAKER. The Chair desires to say that on yesterday he in- 
advertently misstated the position of the gentleman from New York 
[Mr. CHITTENDEN ] who originally presented this petition, in saying 
that he appeared to have thought at the time the reference was prop- 
erly made. Subsequent information shows that this petition went to 
the Committee on Coinage, Weights, and Measures of last Congress 
by a vote of the House, and the weight of the reference is strength- 
ened, relatively as the wish of a single member bears to the jud 
ment of a majority of the House. 

Mr. HASKELL and Mr. GARFIELD rose. 

Mr. GARFIELD. Iask the gentleman from Georgia to allow me 
to offer a suggestion. 

The SPEAKER. The gentleman from Kansas (Mr. HaskreLL] has 
been recognized. For what purpose does the gentleman rise? 

Mr. HASKELL. Lrise for a parliamentary question. I desire to 
ask if the gentleman from Georgia has moved the previous question 
on the motion to commit, or on the passage of the bill? 

The SPEAKER. The previous question is moved on the motion to 
commit, not on the bill. 

Mr. GARFIELD. I thought it 
suggestion to offer. 

Mr. SPRINGER. Has this bill been read a second time ? 

The SPEAKER. It has, 

The previous question was seconded and the main question ordered 
on the motion to refer the bill to the Committee on Banking and Cur- 
rency. 

Mr. STEPHENS moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is on the motion of the gentleman 
from Missouri, that this bill be referred to the Committee on Bank- 
ing and Currency and that it be printed. 

The question being put, there were—ayes 3, noes 97. 

So the motion was not agreed to. 

Mr. STEPHENS. Now IL ask the House to consider the bill by see- 
tions, and let each gentleman vote for whatever part he chooses. 

The SPEAKER. Does the gentleman desire the bill to be open to 
imendment by sections ? 

Mr. STEPHENS. I prefer myself the bill just as it is. 

Mr. GARFIELD. Let it be considered under the five-minute rule. 

Mr. STEPHENS. I want a vote to-day. 

The SPEAKER. The morning hour expires in twenty-five minutes. 
This bill, however, will go over from day to day in the morning hour. 

Mr. STEPHENS. I do not wish to cut off debate at all. On the 
merits of the bill I have this to say: the committee made two altera- 


a 
= 


was on the bill. I have now no 


tions in the bill introduced by Senator Boorn to which the petition | 
That bill provided that the subsidiary coins should be ex- | 


referred. 
changed for legal-tender notes. 
money. 

One section, the third, provides for the redemption of the subsidiary 
coins in Jegal-tender money when presented in sums of $10 o1 any 
multiple thereof. I know there are some gentlemen jn this House who 


} 


The committee made it legal-tender 





| his district a large banking interest voting in suppor 


The SPEAKER. The Chair understands the proposition of the gen 
that this bill shall be considered by se 
tions and open to amendment; that it shall be by unanimous consent 
agreed that debate shall be under the five-minute rule, as 
mittee of the Whole. If there be no objection to that under 
the Chair will be governed by it. 

No objection was made, 


in Com 


vyclinnve 
tand ne 


Mr. STEPHENS. Anamendment should be made to the title 

The SPEAKER. That will come up when the bill is disposed of 

Mr. HASKELL. Is the bill now properly before the House for dis 
cussion? 

The SPEAKER. It is upon its merits. 

Mr. HASKELL. I desire to say a few words. I am entirely in 
favor of making the subsidiary silver coins of the United States a 
legal tender for a larger sum than js now provided for by law. Iam 
not in favor of providing for the redemption of these subsidiary silver 
coins into the greenback currency of the United States in the sums 
specified in this bill. 

On these two propositions I desire simply to say thi hat it is 
a great economic principle well understood by all writers u poli 
ical economy that the poor people of a country are better « pro 
portion as they have a larger amount of the subsidiary o1 ill coins 
of the nation in cireulation. I desire to see the largest possil reu 
lation of the subsidiary coins of the United States. 

I understand that to-day there is a plethora of the subsidiary coins 
of the United States only in the banks and among the brokers and 
shop-keepers in the larger towns of the United States, and as it 
stands, then, to-day and under the present law every bauker, every 
broker, every shop-keeper is an active distributor of the subsidiary 
coins. The banker cannot be annoyed with the great bulk of theu 
accumulation, and he consequently pushes them out among the peo 
ple. Whenever they are received in large quantities he instructs his 
clerks, his cashier, or his teller to dispose of them in current pay 
ments just as fast as they can, in order to prevent the cumbersome 
accumulation of coin in the vaults of his bank. The result of this 
work on the part of the bankers and brokers is to keep out among 


the bulk of the people, acting as the distributors of these subsidiary 
coins, the largest possible volume of them. 


Now, this bill, instead of being one for the relief of the poor peo 
ple of the United States, ought properly to have its title amended so 


as to make it read “A bill for the relief of the bankers and brokers 


of the United States, who fear that their vaults may be overloaded 
with subsidiary coins.” It is in direct line with the action of the 
banks in New York last fall when they refused to receive silver coin 
across their counters, and I find every Representative who ha ithin 


of this me 
ure. It is what the bankers and brokers want. 
When this bill passes they will have no further 
off and keeping out among the people the supply of subsic cols 
that find their way to their counters. Pass this bill, and it per 
fectly safe for them to keep the coins in any quantity and then to pay 
them into the Treasury of the United States and take greenbacks in 
exchange. The result will be that instead of having hundreds of 
distributing agents in the United States for the diffusion and cirenu 
lation of coin, you facilitate the rapid aggregation and tlow of them 
toward the bankers, brokers, and shopkeepers in the United States, 


lL of 


liary 


‘ ] 
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Is 


who by this law are relieved from the care of a lot of cumbersome 
coin, 

Now, I want to see the largest possible volume of these coins ke pt 
out among the people. I believe that it is a measure of re] and 
benefit to the poor people. It has been stated here that the poor peo 
ple are being swindled in the issue of this money. Now, if want 

| to prevent them from being robbed, provide that they shall !. val 
| tender in larger amounts. I will agree to that. 

You cannot name a place anywhere in the United States where a 

| grocery-mman or a dealer in small wares charges the poor man, who 


are opposed to increasing the amount at which the subsidiary coins | 


shall be a legal tender. By law it isnow$5. My own opinion is that 


has nothing but silver in his pocket, more than he char 
man. 
{Here the hammer fell. ] 
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ns LI I venerally agree with the gentleman from Kan- | these small silver coins shall be taken up. Just what this means ] 
ILS y it this instance I think he is wholly wrong. may not know, but I presume it means that they shall be put our og 
My mail comes burdened each day with appeals to me to relieve | circulation. At least the bill provides for taking them up, but mak 
the working classes and the small traders of my city from a tax | no mention of putting them out again. 
amounting ‘annually. as some of the best business men in the city. Mr. KELLEY. I think the bill merely makes them intere}a y 
whose letters I now hold in my hand, tell me,to hundreds of dol- | able; that if parties give them, they can get them again. 
ere ot for the benefit of the Government, but for the benefit of Mr. FORT. I will say to the gentleman that the bill does not go 
those whose trade is to buy and sell subsidiary silver coin and trade provide. The first and second sections do make them intere] inee 
dollar able unquestionably ; the third section provides for raising the lew, 
One highly respectable Quaker firm in Pennsylvania made this sort | tender quality from $5 to $10, and also provides that the small coins 
of an appeal to me, after stating that the channels of retail trade | shall be taken up, and there leaves them. They will then be jy ¢) 
wer atted with ate dollars and fractional silver and deseribing | Treasury, and will likely remain or be hoarded. At least, we a 
how the small traders to whom they sold and who keep no bank informed what is to be done with them. ‘The bill seems to ly 
accounts paid them in this inferior coin. They, on the other hand, | ing, at least in this respect. 
who do business and keep bank accounts had consequently to carry Mr. WEAVER. The chairman of the committee (Mr. Srrepieys 
this money to Third street and sell it, with the certainty that it would | agrees that that shall be stricken out, and such is the purport of t] 


be sold again by the brokers at a profit and come back, and thus tax 
them and the small dealers who traded with them. 

Another firm asked me if we could not so change the law as to en 
ible them to deal honestly with the working people who were its 
customers They said, bought 
by the large employers of labor from the brokers, and are paid out 
by them to workingmen who must take any form of money offered ; 
because if they refuse there are other men as skilled as they waiting 
to step into their places. They bring the money they get to us, and 
if we do not wish to re all our profits and ruin ourselves we must 
defraud them in one of three ways: we must either charge an extra 
price or detr: al them in qt ualit: or quantity.” 

The plain story is this: the « iannels of cirenlation for retail trade 
; rorged W ith pare 3, issued by the Government, cast 


as others have said, * These coins are 


im the city are 
probably from the same crucible with standard dollars, which con- 
tain 7/ grains more than the standard dollars, and which, not being 
leval tender, aré meat on which the silver brokers feed, or rather 
they take the pla ¢, as it were, of the blood of the laboring classes in 
order to fatten the dealer 

Now, this is a proposition to relieve these channels of trade by re- 
quiring the Government, if it has issued an excess of fractional 
currency containing, not as the trade-dollar does, 420 grains, but con- 
taining 3&5 grains only to the dollar; if it has in its greed to make 
good Treasury reports issued a surplus of these low-priced fractional 
coins on the issue of which it is making from 25 to 33 per cent., it 
shall redeem them in lawful morfey, so that the laborer and the man 
who keeps no bank account shall not be detrauded, and those who 
deal with these classes shall not be compelled either to defraud them 
or to forego their protits. 

Here are letters from firms whose names are known wherever they 
leading business men of Philadelphia and 
New York. A leading house of grain dealers says to me: “ Our com- 
mission is 2} per cent.; many of those who purchase from us keep no 
bank account; we have totake what they receive, as they retail what 
they purchase from us, and we often have to pay 2 per cent. discount 
to the brokers in Third street out of our 24 percent. commission.” I 
say it is against the dignity and the honor of the nation to maintain 
such a coinage, and I hope this bill will pass. 

{ Here the hammer fell. ] 

The SPEAKER. The time of the gentleman has expired. 

Mr. WEAVER. I desire to offer an amendment. 

The SPEAKER. The amendment will be read, 

Mr. WEAVER. I desire to move an amendment to the third sec- 
tion of the bill. 

The SPEAKER. The gentleman had better retain his amendment 
until the third section is reached. The House is now considering the 
first section of the bill. 

Mr. WEAVER. I beg pardon; I thought this bill was open to 
amendment in any part. 

Mr. FORT. This bill has not yet been printed, and it is almost im- 
possible to understand fully its full scope, When the proper time 
comes I desire to move to strike out the entire third section of the 
bill. There may be no very great objection to the first section nor to 
the second section of the bill. The first section provides that any 
person having $10 of small silver coins may exchange them at the 
Treasury for the legal-tender money of the United States. It may be 
that there are no objections to that. The second section provides 
that the Treasurer of the United States shall exchange these same 
small coins for the legal-tender notes of the United States when any- 
body desires to have it done. And there may be nothing wrong in 
that. This seems to be the entire scope of the first and second sec- 
tions of the bill. They simply authorize the holder of small coins 
to receive Treasury notes or other legal-tender money for them; and 
also authorize any person holding Tre sasury note s or other leg gval-tender 
money to receive small coins in exchange. They simply make small 
silver coins interchangeable for the large r legal-tender money of the 
United States. 

While I am upon the tloor, if permitted to do so, I will say that the 
third section of the billis wrong, in my judgment. There is no great 
necessity for making these smi le oins legal tender for $10 instead of $5 
as is now the law. “"U nder this third section of the bill five-cent pieces 
would be a legal tender for $10. I can see no great necessity for this. 
They are now legal tender for $5, and when a tender of $10 is desired 
then legal tender silver dollars or Treasury notes can be used. But 
the more serious objection to this third section is that it provides that 


in these base coins. 


are known, as among the 


amendment I wish to offer. 

Mr. FORT. That is a question for the House to settle. Th 
tleman from Georgia has nothing more to do with it than the 
tleman from Iowa. In my judgment, we had better strike out 
entire third section. I can certainly see no reason why it should 
be done. If the bill embraced only the first two sections with 
fourth section, which is merely a repealing provision, I do not oa Ny 
what objection there could be to it. It is, however, doubtful whethe; 
we ought to be tinkering with the currency quality of these coins 
The hard-money man and the soft-money man could equally sup pert 
it or oppose it; for it is not in the interest of one particular y 
more than another. I only hope we may be careful not to drive any 
good money out of circulation. 

These small silver coins are very good, and it may be that they 
ought to be redeemable in larger legal money, but we ought not to 
suppress them. Iam not certain but for the convenience of the peo 
ple we ought to have retained in use the half dollar and quarter do! lar 
of fractional currency. It was very convenient and good. 

Mr. STEPHENS. As this bill will not go through ta-day, I ask 
unanimous consent that it be printed, so as to be laid on the desks of 
members to-morrow morning. 

The SPEAKER. The Chair li 
it will be made. 

Mr. SPRINGER. Is it in order now to submit amendments, that 
they may be printed with the bill? 

The SPEAKER. Amendments may be indicated for that purpose. 

Mr. SPRINGER. 1 desire to strike out in the third section the 
word “ten” and insert ‘‘twenty;” so as to make silver a legal tende 
in sums of $20. 

Mr. WEAVER. I would like to have my amendment considered as 
pending, to be voted on hereafter. 

Mr. WARNER obtained the tloor. 

Mr. ATKINS. Mr. Speaker, has not the morning hour expired? 

The SPEAKER. It has. The Chair will recognize the gentleman 
from Ohio [Mr. WARNER] as entitled to the floor in the next morning 
hour. 


ars no objection to that order, and 


PRINTING SPEECHES ON LEGISLATIVE 


Mr. ATKINS. Iask unanimous consent that every member may 
be allowed to print in the RECORD any remarks he may wish to sub 
mit upon the legislative appropriation bill now pending 

The SPEAKER. The Chair hears no objection to the request oi 
the gentleman from Tennessee, that any member who may desire to 
print in the REcorD remarks upon the legislative appropriation bill 
now under consideration in Committee of the Whole, may have per- 
mission to do so. 

Mr. GARFIELD. Ido not object to this request; but I want to 
suggest that whenever general permission is given to print remarks 
it ought to be understood that this does not include permission to 
make personal criticisms on other members. I recollect at the la 
session, when a general permission of this kind was given, a man 
who is not now 2 member printed a most severe and I think wickedly 
unjust criticism on a gentleman who was dead. Without supposing 
that anybody who is now here would violate this rule, it ought to be 
understood that a permission of this sort does not carry with it th 
right to indulge in what may be called personal discussion. 

Mr. ATKINS. A just public sentiment will hold any gentleman 
responsible for such improprieties. 

The SPEAKER. The Chair desires to state that this matter is left 
to the honor of members. Of course no member should undertake to 
publish personalities in which he would not be permitted to indalg 
upon the floor. 

Mr. ATKINS. No brave or honorable man would do it. 

Mr. GARFIELD. I only make the suggestion in order that ther 
may be no misunderstanding, 

The SPEAKER. It is always understood—and the Chair may as 
well announce the fact—that wheve a gentleman is permitted to print 
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does so under an obligation resting vpon him in honor not to prin 
anything of a personal character. 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER. The Chair stated last evening that he wo uld at 
the close of the fhorning hour to-day ask to have “refe srred executive 
communications now on the Speaker’s table. This is a time when 4 
motion to go to the Speaker’s table would be in order. The Chait 
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asks consent to present these executive communications. 


therefore . ° . 
He hears no objection. 


A pause. | 
LAND-GRANT 


RAILROAD ACCOUNTS. 


(The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting a letter of the Quartermaster-General in regard 
+» the influx of land-grant railroad accounts in his office ; 


ferred to the Committee on Appropriations. 
MACHINE FOR TESTING 


which was 
it 
IRON, STEEL, ETC. 

The SPEAKER also laid before the House a letter from the Seer 
tarv of War, transmitting a letter from the Chief of Ordnance rela 
tive to machine for testing iron, steel, &c.; which was 
ie Committee on Appropriations, 

SURVEYS WEST QI] 


referred to 
ONE It 


NDREDTIL MERIDIAN, 


[he SPEAKER also laid before the House a letter from the Seer 
tarv of War, relative to surveys west of the one hundredth meridian ; 
which was referred to the Committee on Appropriations. 

APPROPRIATIONS FOR SURVEYS 


AND MAPS 


The SPEAKER also laid before the House a letter from the Secre 
tarv of War, transmitting a recommendation for an appropriation of 
340,000 for making surveys and the construction of maps; 
yeferred to the Committee on Appropriations. 


which was 


APPROPRIATION FOR WAR DEPARTMENT. 


rhe SPEAKER also laid before the House a letter from the Secre 
tary of War, relative to an appropriation for the service of the De 
partment for the fiscal year ending June 30, 18280; which was referred 
o the Committee on Appropriations. 


SEA-WALL AT FORT SCHUYLER, NEW YORK. 


The SPEAKER also laid before the House a letter from the Secre 
tarv of War, relative to the necessity for extending the sea-wall at 
Fort Schuyler, New York; which was referred to the Committee on 
Appropriations. 


PAY OF LETTER-CARRIERS. 


The SPEAKER also laid before the House a letter from the Post 
master-General, asking an appropriation to make effective the act 
tixing the pay of letter-carriers ; i referred to the 
mittee on Appropriations. 


which was 


COTTON-WORM., 
fhe SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the appropriation for the commission 
to inquire into the ravages of the cotton-worm; which was referred 
to the Committee on Appropriations, 


MOLINE WATER-POWER. 


The SPEAKER also laid before the House a letter from the Seere 
tary of War, transmitting letter of Chief of Ordnance in relation to 
the Moline water-power ; which was referred to the Committee on 
Appropriations, 

THIRD ASSISTANT POSTMASTER-GENERAL, 

Che SPEAKER also laid before the House a letter from the Post 
uaster-General, relative to the clerical force in the ottice of the Third 
Assistant Postmaster-General; which was referred 
on Appropriations. 

CLAIM OF CHARLES LATIMER, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative tothe appropriation for the payment of 
the claim of Charles Latimer for value of steamer B. P. 
which was referred to the Committes on Appropriations. + 

CLERICAL FORCE OF TREASURER OF THE 

The SPEAKER also laid before the House a letter from the Treas 
urer of the United States, relative to the clerical force in his oftice; 
which was referred to the Comnyttee on Appropriations. 

SURVEY OF MISSISSIPPI RIVER, 

The SPEAKER also laid before the House a letter from the Chiet 

ot Engineers, requesting an appropriation of $158,660 for continuation 


to the Committee 


Cheney; 


UNITED STATES. 


of the survey of the Mississippi River; which was referred to the | 


Committee on Appropriations. 

MILES 

The SPEAKER also laid before the House a memorial of the Leg- 

islature of Montana Territory, praying forthe establishment at Miles 

City in said Territory of an additional land district ; which was re 
ferred to the Committee on Appropriations. 

NINTH 

The SPEAKER also laid before the House a letter from the Secre- 

tary of the Interior, relative to a deficiency in the appropriations for 

the ninth census; which was referred to the Committee on Appro- 

priations. 


CITY LAND DISTRICT. 


CENSUS. 


MOGOLLON MOUNTAINS, 


The SPEAKER also laid before the House a memorial of the Legis- 
lature of the Territory of Arizona, in favor of completing a roadway 
across the Mogollon Mountains; which was referred to the Commit- 
tee on Military Affairs. 

RELIEF OF SOLDIERS THE FRONTIER. 
The SPEAKER also laid before the House a letter from the Secre- 


ON 
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tary of War, transmitting a petition for the passage « esta 
certain measures for the benetit of soldiers at frontie ! 
was referred to the Committee on Military Affairs 

MILITARY POSTS, MONTANA TERRITORY. 

Phe SPEAKER also laid before the House a memorial of the Legis 
lative Assembly of Montana, praying for the establishment of a 
itary post in the southeastern portion of that Territory ; which was 
referred to the Committee on Military Affairs 

ROADWAY FROM VICKSBURGH TO NATIONAL CEMETERY 

The SPEAKER also laid before the House a letter from the Seere 
tary ol War, relative to the construction of a roadway from \ KS 
burgh to the National Cpmetery ; which was referred to the ¢ mit 


tee on Military Ailairs. 


SEA-WALL AROUND GOVERNOR'S ISLAND 

‘I he SPE AKER also ] tld be tore the Hlouse a letter trom the Secre 
tary of War, transmitting an estimate for completing the sea-wall 
around Governer’s Island: which was referred to the Committee or 


Commerce, 


BRIDGING OF SAINT JOHN AND SAINT FRANCIS RIVERS, 
The SPEAKER also laid before the House a resolution of the Legis 
lature of Maine, in relation to the navigation and bridging of the 


rivers Saint John and Saint Francis where said rivers form the bound 


ary line between the United States and Canada; which w referred 
to the Committee on Commerce. 
DRAWBACK ON TOBACCO 
The SPEAKER also laid before the House a letter from the Seer 


tary of the Treasury, relative to drawback on manufactured tobacco 

which was referred to the Committee of Ways and Means 
PRINTING OF WHEELER’S RI 

Mr. TALBOTT, by 


resolution: 


PORTS. 
unanimous consent, submitted the 
which was referred to the Committee on Printin 








PR lned by the H (the S if y ) ther ’ That there sha 
as issued 00 copies of cach of t iarto reports and accompanying to; i 
reological atlas sheets of t U1 {States geographical l 2 West ¢ 
ndredth meridian, under the Engineer Bureau of the War Department 
and in charge of First Lieutenant George M. Wheeler, Corps of Eng 1 ) 
copies for the House of Representat 1,000 copies for the Senat ui I her 
for the use of the W Department, the printing from the stereotype plates anc 
binding to clone t Government Printer id the style of the text, to } 
vith th mnying plates, maps, antl atlas-sheets, to correspond t 
now printe tl latter from proots corrected and approved t the othee of the 
United States Topographical Sur 
DISTRIBUTION OF PUBLIC DOCUMENTS 
Mr. THOMPSON, Ilask unanimous consent to offer the resolutio 
which I send to the desk. 
‘] he ¢ lerk read “as follow > 
Resol Chat the subject of the distribution of public lox ents 
tributed bereferred to the Committee on Rule th a request to rey tatane 
day 
Mr. GARFIELD. I desire, as a privileged question, to call up the 
resolution introduced by me on this subject a few morning vo, and 
now on the Calendar. 
Mr. CONGER. I call for the regular order. 


g 
The SPEAKER. The resolution of the gentle man from Ohio [ Mh 
GARFIELD ] is now in the morning hour. 


Mr. ATKINS. I suggest that the gentleman occupy the 
hour with his resolution. 
Mr. GARFIELD. Very well. 
Mr. DUNNELL. ITintroduced L resolution yesterda ‘ t yect 


whit h ] believe will be acceptable to the House, and Task unan 
consent that it be again presented to the House. 
Mr. THOMPSON, 1 object. Laughter | 
LEGISLATIVE, ET¢ 
Mr. ATKINS. 
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I move that the 1 





ules be suspended, a l iit 

House re solve itself into ¢ omimittee of the Who tore me the « sid 

eration of the legislative appropriation bill. And pending that mo 
} ] ] 


tion, I move that all general debate on the bill 
at five o’clock. 

Mr. KELLEY. This does not attect 
time entitled tothe tloor. But let me say that I can see no advantage 
likely to result from limiting the debate until we know something of 
how lon the Army 
tinued. 

Mr. CARLISLE. 


ne personally, : 


the senatorial discussion upon bill is to be 


’ 
s 


I suppose it is not improper for me to state that 


I have been informed by the chairman of the Committee on Appro 
priations of the Senate, who has charge of the Army bill in that body 
that the debate upon it willnot be concluded before next Wednesday 
or Thursday. ; 

Mr. ATKINS. Well, let us tix the time for closing debate upon this 
bill for Tuesday at two o’clock. 

Mr. GARFIELD. I suggest to the gentleman that he wait till he 


sees what progress is made in the Senate with the Army bill. 

Mr. ATKINS. As long as one body waits for the other there | 
be no progress made, Let us pass this bill if we want an early ad 
journment. I will modify my motion so that all general debate shall 
close at two o’clock on Tuesday. 


Mr. CONGER. I regret that the gentleman from Tennessee, hay 
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ing occupied the first and only hour that has been given to general 

debate on this bill 
Mr. ATKINS. It 
Phe SPEAKER 


s true I had the first hour, but I yielded it 
The gentleman from Michigan is on the tlo 


Mr. CONGER. The very moment he has occupied that hour which 
he has under the rules, and which he filled so much to the sat A 
tion of all the members present, should now attempt to limit the de 


eut off others from the same privy ilege which he has enjoyed. 
Mr. ATKINS. ‘That vith the characteristic insincerity 
ind unfairness of the gentleman from Michigan 

i that as in a great many other things which he say 


bate and 







Is OL A DEC 





There is just as 
much trath 
Mr. CONGER. lL understood the gentleman had bis hour yesterday. 
Am I mistaken in that 

Mr. ATKINS. I yielded that hour totwo gentlemen from Alabama, 
md if the gentleman from Michigan was not in his seat then it was 
not my fault 

Mr. CONGER. The gentleman used his hour as he chose, as every 
other member will use his hour, I have no reason to suppose it was 
used in a way unsatisfactory to the House. 

Mr. ATKINS. Very well, it is very uninteresting to the House for 
ventlemen to bandy words. I decline to do so with the gentleman. 

Mr. CONGER. I have nething to do with the bandying of words. 
I was speaking to the House and the gentleman bandied. I «am glad 
he apologizes for it, 

Mr. ATKINS. Ido not apologize to the gentleman. 
ble of apologizing to that gentleman—that man. 

Mr. CONGER. I am equally glad that the gentleman withdraws 
his apology. 

Mr. ATKINS 
Mr. CONGER. 
some little feeling 

Mr. ATKINS. = It is a pity the gentleman from Michigan could not 

how some, but he has none. 

Mr. CONGER. [am pleased with the exhibition of sensibility and 
feeling wherever it comes from. 

Now, Mr. Speaker, to the question. In my opinion an attempt to 
vag this House in the discussion of these political propositions is an 
unfair one. Ido not say it is intended so, But I think the eflect of 
it would be to prolong debate and occupy the time in discussions about 
the limitation of debate. If the bill is left open for debate, so that 
every gentleman on that side and on this side shall have a reasonable 
opportunity to say what he desires, I think we shall reach the con- 
clusion of the debate sooner and more satisfactorily than if we attempt 
to restrict it now at the very commencement of it. I hope, therefore, 
the resolution lixing the time for closing debate will not be adopted 
now. As we progress with the debate, if it becomes necessary to 
shorten it, if more time is likely to be occ upied than the interest of 
the country or the wishes of the members require, we can at any time 
shorten the debate. The gentleman from Tennessee has the iloor for 
that purpose at any moment. 

Mr. ATKINS. Mr. Speaker, i have made the motion in deference 
to the request of a great many gentlemen on both sides of this House, 
and I have nothing to add in behalf of it. Every member knows his 
own mind upon the subject without any suggestion from me. I sub- 
mit the motion, and I trust the House will take a vote upon it. 

Mr. GARFIELD. I move to amend by striking out Tuesday and 
inserting Friday week; that is one week from to-morrow, 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS ] 
moves that the House resolve itself into Committee of the Whole 
on the state of the Union to resume the consideration of the legisla- 
tive, executive, and judicial appropriation bill, and pending that 
motion he moves that all general debate on the bill in Committee of 
the Whole shall be closed on Tuesday next at two o’clock. The gen- 
tleman fvom Ohio [Mr. GARFIELD] moves to amend that motion by 
striking out Tuesday and inserting Friday week at the same hour, 
and the question is first on the amendment. 

The question was taken on Mr. GARFIELD’s motion: and on a di- 
vision there were—ayes 105, noes 5x. 

Mr. WRIGHT and others called for the yeas and nays. 

The yeas and nays were ordered, forty-five members voting therefor. 

Mr. GARFIELD. At the suggestion of several gentlemen I will 
modify ny amendment so as to make it Thursday week instead of 
Friday. 

Mr. SPARKS. 
will agree to it. 

Mr.GARFIELD. I prefer to change it to “Thursday,” as has been 
suggested to me by many gentlemen. 

Mr. CLARK, of Missouri. |] object to the change. 

Mr. ATKINS. I move to reconsider the vote by which the yeas and 
nays were ordered. 

The question was taken; 


1 am incapa- 


I do not withdraw it. I made none. 
And IT amequally pleased that the gentleman shows 


and it was decided in the affirmative. 

So the vote by which the yeas and nays were ordered was recon- 
sidered. 

The question recurred upon ordering the yeas and nays. 

Mr. ATKINS. Before that motion is put I desire to ask a question. 
I desire to ask the gentleman from Ohio [Mr. GARFIELD] what day 
he suggested ? ; 

Mr. GARFIELD. 

The SPEAKER. 


point. 


Thursday week. 
The Chair cannot entertain discussion upon that 
Phe Chair is bound, the aflirmative having prevailed upon the 


| Dag; 


If the gentleman will make it ** Wednesday” we | 
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motion to reconsider the vote by which the yeas and nays were 
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dered, to put the question again upon ordering the yeas and nays, ang 
if one-fifth of the members present vote to have the yeas and nave. 
then it is their constitutional right to have them. 
made to the change of day, the motion is for debate to close at twa 
o'clock on Friday, to-morrow one week. 

The question was again put upon ordering the yeas and nays: and 
forty-nine members voting therefor, the yeas and nays were ordered, 


A message from the Senate, by Mr. BurRCH, its Secretary, announced 


MESSAGE 


VROM THE SENATE, 


Objection beino 


that the Senate had passed a concurrent resolution to print 250 addi 
tional copies of the observations on the transit of Venus for the usp 
of the Naval Observatory, in which he was directed to ask the cor 
currence of the House. 
LEGISLATIVE, -ET¢ 
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The question was taken upon Mr. GARFIELD’s amendinent to thy 


motion to close debate: 


63: as follows: 


Aldrich, William 
Andersen 
Atherton, 
Barber 
Bayne 
Beale 
Bingham 
Blake 

Bliss, 
Brigys 
Brigham 
Bright 
Browne 
Butterworth 
Calkins 
Cannon 
Carlisle 
Carpenter 
Caswell 
Clatlin 

Clark, Rush 
Clymer, 
Conger 
Covert 
Cowgill 

ett 
Davidson 
Davis, George li 
Davis, Lowndes II 
Deering 
Denster 
Dickey 
Dunnell 





Acklen 
Aiken 


Aldrich, Nelson W. 


Armfield 
Atkins 
Barlow, 
Beltzhoover 
Bicknell 
Blackburn, 
Bowman 
Boyd, 
Bragg 
Buckner, 
Caldwell, 
Chittenden, 
Clardy, 

Clark, John B., jr. 
Cobb, 

Coffroth, 
Colerick, 
Converse, 

Cook, 

Cravens 


Bachman 
Bailey, 
Baker, 
Ballou, 
Belford 
Bland, 
Blount 
Bouck, 


| Brewer, 


Burrows 
Cabell, 

Camp, 
Chalmers, 
Clark, Alvah A 
Cox, 

Crapo, 


YEAS—132 


Elam 
Ellis 
Errett 
Evins 
Farr, 
Ferdon 
Field, 
Finley 
Fisher 
Ford, 
Fort, 
Frost 
Gartield, 
Gredadk 8, 
Gibson 
Goode 
Hail, 
Hammond, N. J. 
Haskell 
Hawk, 
Hawley 
Hayes, 
Heilman, 
Henderson 
Henkle 
Hill, 
Hiscock 
Hostetler 
Houk 
Humphrey 
Hunton 
Jones 
Jorgensen, 


Keifer 
Kelley 
King 
Ladd 

Le Fevre 
Lewis, 
Loring 
Manning 
Marsh, 
Martin, Joseph J 
McCoid, 
McGowan 
McKinley 
Milk 3, 
Monroe 
Muldrow 
Myers 
Neal 
(Connor 
O Neill, 
O Reilly 
Orth, 
Osmer, 
Overton, 
Poehler 
Pound, 
Price, 
Reagan 
Reed, 
Richardson, D. P. 
Richardson, J. 8 
Riehmond 


Robertson, 


NAYS—91. 


Culberson 
Davis Joseph J. 
De La Matyr 
Dibrell, 
Dunn, 
Felton, 
Forney, 
Forsythe, 
Frye, 
Gillette, 
Godshalk 
Gunter, 
Hatch 
Henry, 
Herbert, 
Herndon 
Hull, 
James 
Johnston 
Kenna, 
Ketcham 
Kitchin, 
Knott 


Lindsey 
Lowe, 
Martin, Benj. F. 
Martin, E. L. 
McKenzie, 
MeMillin, 
Mitchell, 
Morvison, 
Morton 
New, 
Newberry 
Nicholls 
Persons 
Pheips, 
Phiste1 
Pierce, 
Prescott 
Rice, 
Robinson 
Rothwell, 
Sawyer, 
Scales, 


gucleton, James W. 


NOT VOTING—63. 


Crowley, 

Dick, 

Dwight, 
Einstein, 
Ewing, 
Hainmond, John 
Harmer, 

Harris, Benj. W. 
Harris, Jobn T. 
Hazelton, 
Hooker, 

Horr, 

House, 

Hubbel! 

Hurd, 


Joyce, 


Killinger, 
Kimmel, 
Klotz, 
Lapham, 
Lay, 
Lounsbery, 
Mason, 
McCook, 
McLane, 
McMahon, 
Miller, 
Mills, 
Money, 
Morse, 
Muller, 
Murch, 


and there were—yeas 152, nays 91, not voting 


Robeson 

Russell, Daniel L 
Russell, William A 
Ryan, Thomas 
Ryon, John W 
Samford, 

Sapp, 
Shallenberger 
Shelley, 
Sherwin 
Simonton, 
Smith, A. Her 
Springer, 
Stephens, 
Thomas, 
Townsend, Amos 
Tucker, 


Tyler, 
U pdegraff, J. I 
U pdegraff, Thomas 


Valentine, 
‘Van Aernan 
Voorhis, 
Ward, 
Warner, 
Weaver, 
White, 

W hitthorn: 
Williams, C. G 
Willits, 
Wood, Walter A 
Yocum, 
Youag, Casey 


Slemons 

Sparks, 

Speer, 

Starin, 

Stevenson 

Stone, 

Talbott 

Taylor, 

Thompson 

Tillman, 

Townshend, R W, 

Turner, Oscar 

Turner, Thomas 

Vance, 

Waddill, 
Washburn, 

Wellborn, 
Whiteaker, 

Williams, Thomas 
V illis 

Wise. 

Wright. 


Norcross, 
O'Brien, 

Ross, 

Singleton, 0. R . 
Smith. Hezekiah B 
Smith, William E 
Steele, 

Urner. 

Van Voorhis 
Wait, 

Wells 

Wilber 

Wilson 

Wood, Fernando 
Young, Thomas I 


So the amendment of Mr. GARFIELD was agreed to. 
During the call of the roll the following announcements were made: 
I am paired with Mr. Norcross, of Massachusetts. 


Mr. STEELE. 


I do not know how he would vote if here. ; 
Mr. KENNA. My colleague, Mr. WILSON, is absent on account ol 

serious illness in his family, and is paired on all questions. 

| Mr. COVERT. 

| his house by illness. 

paired. 


My colleague, Mr. FERNANDO Woop, is confined to 


My colleagues, Mr. MULLER and Mr. Camp, are 
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with Mr. Wart, of Connecticut. 
: Mr. HARRIS, of Massachusetts. I am paired with my colleague, 
Mr. Morsk. Lalso desire to announce that my colleague, Mr. Crapo, 
naired with Mr. Ross, of New Jersey. 
Mi BAILEY. I am paired with my colleague, Mr. LouNsBery. 
If he were present, I should vote * no.” 
Mr. FARR. I desire to announce that Mr. Mason, of New York, is 
aired with Mr. BACHMAN, of Pennsylvania. 
Mr. HARMER. I am paired with my colleague, Mr. KLorz. 
vere present, I should vote “no,” 
The result of the vote was then announced as above stated 
lhe motion of Mr. ATKINS, as amended, was then agreed to. 
Mr. PRICE. I move to reconsider the vote by which the motion 
was agreed to; and also move to lay the motion to 


If he 


reconsider on 


IER. I hope the gentleman will not make that motion. 
EK. I think we had better end this matter right here. 

; { We may get through sooner than that. 

Mr. ] Well, I withdraw the motion. 

The question recurred on the motion of Mr. ATKINS, that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the further consideration of the legislative, executive, and judi 
ial appropriation bill. 

Mr. BUCKNER. I ask unanimous consent that from this time until 
the time fixed by the motion of the gentleman from Ohio [Mr. Gar 
r1ELD] for closing the debate the entire sessions of the House may 
be devoted to debate. 

The SPEAKER. That would cut off the morning hour. 

Mr. STEPHENS. I object. 

The question was taken on Mr, ATKINS’s motion; and it was agreed 


to 

The House accordingly resol ved itself into Committee of the Whole, 
Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

Mr. KELLEY. Mr. Chairman, in disregard of the rules of rhetoric 


Mr. RICHMOND. My colleague, Mr. Harris, of Virginia, is paired | 


ind in view of the uncertainties of congressional debate, 1 propose to | 


begin my remarks with a statement of my conclusions. 

I will vote for the repeal of the test oath for jurors, should that 
proposition come before the Honse as a separate measure. During 
the last Congress I advocated the repeal of the provisions requiring 
that oath, and I say now, as I said then, that they are exasperating 
incongruities in our law and should therefore be repealed. 

I will vote for the repeal of the section under which soldiers are 
sent to the polls, as proposed by the gentleman from Ohio, [Mr. Gar- 
riELD.] To vote for the provision as it stands in the bill before the 
House, which is as a novel provision in restraint of the use of the 


Army, would be an injustice to the republicans who passed it when | 


war was flagrant and they had two-thirds in each House, and to the 
memory of Abraham Lincoln, the illustrious man who gave it’ his 
presidential sanction. 

And I will vote as a separate proposition for the repeal of the pro- 
visions of law under which deputy marshals are sent to the polling 
places of the country. I believe that those provisions of law have 
been abused; I think I have seen them abused. The sections re- 
ferred to were enacted when we were in war or during the process of 
reconstruction and when a majority of the former voters of some of 
the border States, at least of one of them, Missouri, were disfran- 
chised by the constitution of the State. We are now at peace, the 
work of reconstruction has been completed, and they should in my 
judgment be repealed. 

But, sir, I will not vote for the repeal or essential moditication of 
the law authorizing the appointment and fixing the duties and pow- 
ers of supervisors of elections. As I understand the original Con- 
stitution it vested the ultimate control of all elections relating to 
national offices in Congress, and I believe that a body which may con- 
trol should supervise. The application of this law is not sectional, 
and is more needed in the great cities of the North where repeaters and 
personators can practice frauds with greater facility than elsewhere. 
It has so far as my observation has extended been fairly administered, 
and has in Philadelphia promoted purity of elections. 
main upon the statute-book. 

I listened yesterday with interest to the gentlemen from Alabama, 
Messrs. LEWis and SAMFORD, and was reminded by their suggestions 
that on the 27th of February, 1266, I had made an elaborate argu- 


It should re- | 


ment in favor of the position I have just announced, in which I con- | 


sidered every phrase uttered in the convention for framing the Con- 
stitution of the United States, or in any of the State conventions for 
considering it, which were brought to the notice of the House by 
those gentlemen. 

I will not detain the committee by reciting the mass of authori- 
ties I then adduced; but will say to gentlemen that if they feel dis- 
posed to examine it they will find it in volume 57 of the Congres- 
sional Globe, beginning with page 1057. 
attention of the committee the reply of Mr. Madison in the conven- 
tion of Virginia to the question propounded by Mr. Monroe, and the 
fiery declamation of Patrick Henry against the authority the Con- 
stitution, if adopted, would give Congress over elections. The calm, 
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evidently well-considered, and deliberate statement of Mr. Madiso 
in defense of the power, and the eloquent, though some may thin] 


RECORD—HOUSE. 








demagogical, denunciation of it by Patrick Henry, are ke argu 
ments in support of my proposition. The following colloquy is foun 
in the proceedings of the Virginia convention of the L3th of Jur 73 

Mr. Monroe wished that the honorable gentlemen who had be 
convention would give information re specting the clause 
wished to know why Congress had an ultimate control over 
manner of elections of Representatives, and the time and ner of that of Se 
tors; andalso why there Was an exceptio stot place of « s 

In reply Mr. Madison said : 

Mr. Chairman, the reason of the « Yceptlion was, that Congress should fix t 
place of choosing the Senators, it might compe Lthe State Legislature to ¢ i! 
ina ditterent place from that of their usual sessions, which we ne 
convenience and was not necessary for the object of regulating t tions. Buatit 
was necessary to give the General Government a control overt t «and mannet 
of choosing the Senators to prevent its own dissolution 

With respect to the other point, it was thought that tl 
place, and manner of electing Representatives should be unito { out t 
continent. Some States might regulate the elections on the prineiy of equality 
and others might regulate them otherwise his diversity would b isly wi 
just. Elections are regulated now unequally in some States, particularly S h ¢ 
olina, with respect to Charleston, which has a representation of thirty membet 
Should the people of any State by any mfans be deprived of the right of trag 
it was judged proper that it should be remedied by the General Government It 
was found impossible to tix the time, place, and manner of the ele« nof Represent 
atives in the Constitution. It was found necessary to leave the regulation th 
in the first place, to the State governments, as being best acquainted w hes 
uation of the people subject to the control of the General Govern to 
enable it to produce uniformity and prevent its own dissolutior nn 
the State government and General Government as distinct bodic fer 
ent and independent capacities for the people, it was thought the reg 
ulations should be submitted to the former and the general reg tte 
Were they exclusively under the control of the State governmen : .O 
ernment might easily be dissolved. But if they be regulated properly by tat 
Legislatures, the congressional control will very probably never be exercised. ‘I 
power appears to me satisfactory and as unlikely to be abused as any part of 1 


Constitution 
And the proceedings for the 17th of the same month present this 
passage from Patrick Heury’s speech : 


“ul m 
when an 


Congress is to have a discretionary control over the time, place, ar 
elections The Representatives are to be elected, consequently 
they please. As to the time and place, gentlemen have attempted to obvia 


objection by saying that the time is to happen once in two years, and that the plac 


is to be within a portioular district or in the respective counties. But how w 
they obviate the danger of referring the manner of election to Congress hos 
illumined genii may see that this may not endanger the rights of the peopl | 
in my unenlightened understanding it appears plain and clear that it will imp: 
the popular weight in the Government Look at the Roman histor, They ha 


two ways of voting—the one by tribes and the other by centuries B ie forme 
numbers prevailed; in the latter, wreponderated. According to the mod 
prescribed, Congress may tell you that they have a right to make the vote of or 


ri he s 


gentleman go as far as the votes of one hundred poor men. ‘The power over t 
manner admits of the most dangerous latitude rhey may modify it as they pleas 
They may regulate the number of votes by the quantity of PFoperty without i 


volving any repugnancy to the Constitution 

Fiery as was this declamation, it did not prevent the conventior 
from ratifying the Constitution and vesting in Congress the powel 
which Mr. Henry thought so dangerous. 

But, Mr. Chairman, I will not vote for any of these provisions as 
riders on an appropriation bill; and, disclaiming all knowledge as to 
the purpose of the President, I say here and now that if the Arinys 
appropriation bill and the bill now before the House shall be sent to 
him in their present form and he, believing it to be his duty, shal! 
veto them, I will sustain the veto. 

If the President shall conscientiously disapprove of either of thess 
bills it will be his duty to veto it. Turning to the Constitution of 
the United States I tind the provision that where a bill having passed 
both Houses shall “be presented to the President of the United States, 
if he approve he shall sign it; but if not he shall return it with his 
objection to that House in which it shall have originated.” 

One gf the gentlemen from Alabama yesterday made a distinetion 
between the words “may” and “shall.” The court of my 
State has decided that in cases like this ‘‘ may ” shall.” But 
if there is any difference in the mind of any gentleman as to the 
degree of force attaching to these words, here is the command of the 
Constitution expressed with the stronger term to the President to 
veto a bill which his judgment cannot approve. 


supreme 
means * 


sut the provision of the Constitution touching the veto power does 
not stop here. It limits that power and shows when and how the 
Legislature may override the veto. Tlius, after directing how a ve 


toed bill shall be reconsidered, it says : 


If after such reconsideration two-thirds of that Honse shall agree to pass 
bill, it shall be sent, together with the objections to the other House, by whi 
shall likewise be reconsidered, and if approved by two-thirds of that House, it shall 
become © law 


the 


In view of these provisions of the Constitution I w&rn gentleme 


that the party which attempts to override a veto by any other means 


I will, however, bring to the | 


South 


than those thus provided will be trampled out of existence 
American people love the Constitution, and neither in the 
nor in the North will they sustain action outside of the Constitution 
for subverting the powers of any of the departments of the Govern 
ment. Ours is a government of constitutional checks and balances 
Its framers wisely provided against rash, hasty, inconsiderate, or im 
provident legisiation, and they made the veto subject to reversal by a 
vote of two-thirds of both Houses, one of the most important checks 
and also made it the sworn duty of the President to the 
power. 


exercise 
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The action of Congress and the Executive under that Constitution 
can speedily, in the life of a nation at least speedily, be reviewed. 
Always within two years the people can review the action of Con 
gress, and in less than that period from this date the executive de 
partment of the Government and Congress will both be in the hands 
of the people, who will, if a contlict of opinion between the two 
branches be disclosed, determine whether the veto was right or wrong. 


If right, the vill give it the sanction of the sovereignty of the 
nation, and if wrong will send a Congress here who in conform ty 
with the provisions ol the Constitution will reverse the executive 
actiol 


On this question of riders on appropriation bills I wish to be ex 
plicit Ido not charge that putting extraneous and irrelevant pro- 
Visions on appropriation bills is revolutionary. It is not; and sucl 
an assertion is preposterous. It is not unconstitutional, nor does it 
contravene any rule of either House of Congress. And if that which 
is vicious can be justified by precedent, this practice has been abun 
dantly justified by the action of all parties from soon after the foun- 
dation of the Government. Especially have all parties found it cou 
venient to resort to it when partisan leaders believed, as the ! 
of both parties now seem to belieye, that it was necessary to intlame 


enders 


| 
} 


the popular passions, and whenever private greed has demanded the | 
enactment into law of provisions which could not be advocated upon | 


their own merits as separate acts or provisions ot law. 

I have applauded the resort to this method of inflaming the pas- 
sions of my countrymen, and I have had the advantage of the prac 
tice when it was resorted to for possibly baser purposes. 1 remember 
well when in 1°47 that gallant young democrat from Northern Penn- 
sylvania sought to stay the spread of slavery into the free Territories 
by appending to an appropriation bill the proviso which has made 
the name of David Wilmot immortal. The hot blood of young and 
vigorous manhood then coursed my veins, and my enthusiasm was 
aroused to the utmost degree. Thad then had no legislativeexperience. 
Labhorred slavery. I worshiped freedom. While yet a youth I had 
dreamed of better social conditions than existed, and had engaged in 
movements for the improvement of the laboring classes, and would 
have defended the freedom of the Territories and made them sacred 
to free labor at the cost of my life. The Wilmot proviso became 
my shibboleth. But now, when less than five rapidly tlowing years 
lie between me and the allotted three score years and teu; when I 
have had eighteen years of legislative experience in this Hall, I see 
that it is never wise to appeal to the passions of a great, free, intelli- 
gent, and widespread people such as make up the constituency of this 
House. ‘The story of our late terrible war is a protest against such 
appeals, of which it was the outcome. 

Again I lauded the practice when, on the Irth of August, 1856, the 
republicans of this House, (for by that time the men who as free-soil- 
ers had sustained David Wilmot had organized the republican party, ) 
by insisting upona rider on the Army appropriation bill, compelled 
an adjournment without day. Congress was reconvened upon the 
eall of the President, and met on the Zlst. But the country rang, and 
the people were intluenced by their passions more largely than by 
their reason. Again, sir, gentlemen will remember that it was upon 
the legislative, executive, and judicial appropriation bill, in I-72 1] 
think, or thereabout, perhaps 1571. 

Mr. CARLISLE. On the sundry civil bill. 

Mr. KELLEY. No; Lam going to speak of the other bill and what 


| have frequently been resorted to by both parties. 


happened in 1871. Some unseen power in the Senate forced upon the | 


bill I have named a provision which had been defeated over and over 
and over again in this House. It got upom the bill without anybody 
being responsible for it. It catme back to us in the last hours of the 


session in the report of a conference committee, and all the gentle- | 


men who were then members of the House know with what profound 
regret each one of us voted himself nearly $5,000, which previous law 
had not given us, and which with extreme reluctance we made it pos- 
sible to take. But the report was from a conference committee, the 
session would soon close, and we adopted the report, salary-grab and 
all, rather than that the next $4 or $3 or $12 should not be paid the 
pensioners on regular quarter day. 

lhe whole system of putting such riders on bills is, as T have said, 
Vicious and ought to be abandoned. But itis not revolutionary. And 
the gentleman from Ohio, [Mr. GARFIELD, ] whose speech lies before 
me, under the title of “Revolution in Congress,” has experienced a 
thorough revolution in opinion since the eth of June, 1872, if he now 
believes the practice to be revolutionary. 

Mr. GARFIELD. Willthe gentleman allow me to correct him? 1 
had supposed that there was nobody in this House who at this late 
day would say that I had ever asserted that it was revolutionary to 
put a rider oh an appropriation bill. I never said so in my life. It 
is not in any printed, written, or spoken remarks that I ever made; 
and I suppose the gentleman from Pennsylvania in his mere itera- 
tion of such a charge, which is entirely foundationless, is obliged to 
take it up second-hand. I disclaimed absolutely such a view over 
and over again in the speech to which the gentleman refers. 

Mr. TOWNSHEND, of Illinois. The gentleman had better take 
back the speech that he made on the Army bill. 

Mr. GARFIELD. I never said it in any speech. 

Mr. KELLEY. Ido not take up my statement at second-hand, and 
I repeat that if the gentleman does so believe he has reversed his opin- 
ion on the question. The gentleman shall speak for himself in lan- 
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guage which he used in my time; there shall be no misapprehensic, 
between us on this point. I say that on the &th of June, 1572, the 
gentleman asserted that for a minority in the House to resist syne! 
legislation by parliamentary tactics was to work congressional reyy. 
Intion; and I say further that he found so many of the members « 
his own party unite with the minority in the House that he learned 
that it was not solid republican doctrine, at that day, to call sy iy 
legislative methods * revolutionary.” 

On page 4439 of volame 91 of the Globe will be found what thy. 
gentleman then said in time which I had yieldedtohim. Antic ipat 
ing a portion of his reeent speech, he said: 


\fy 
il 





Speaker, a question has therefore arisen in its importance far above any 
this bill, and even above the whole bill, and it is simply this: shall the ma 

of the members of this House have the right to consider and act upon a g 

propriation bill in the mode provided in the rules? The moment a minorit 


ever large, deny that proposition, that moment we are in the midst of a parliament 
ary revolution, and legislation of any sort is impossible forevermore until ¢ 
position be utterly abandoned, In lst a large body of men in eleven States of 1 
Union said that a majority of the American people might elect a President pl 


vided they did not elect Abraham Lineoln, but if a majority of the voter 
to elect Abraham Lineoln, then they, the minority, would break ¢ 
Government in pieces, and Lincoln should never be President of this Repu 
Chere was a revolution against the right of the majority to elect a President. to 
vears of bloody war followed to vindicate the right of the majority to gover: 


Again: 


= 


At the 
polls chose 


But when the proposition is to proceed according to parliamentary law to eo 
sider and to debate, then when the minority undertakes to say that that thing sha)] 
not be done, it is simply an end of parliamentary government; it is a plain denia 
of the right to the majority of the American people to make laws speaking thro 
the majornty of their Representatives 


I tind the following brief colloquy on page 4422: 

Mr. Ketury. The gentleman from Ohio appealed to the House to sustain the 
bill in order to avert a parliamentary revolution. Why, sir, I have but stated thy 
proximate reason for my action, but the underlying and supreme reason was t 
desire on my part to avert 2 parliamentary revolution 

Mr. GARFIELD, of Ohio. I did not say it was necessary to sustain this bill, by 
I said to act on this bill. 

There was then no exception to the phrase “ parliamentary rey 
lution.” We either had to act on the bill or there would be parlia- 
mentary revolution, although the minority could defeat, and wer 
proceeding, when I interposed my peace proposition, to prevent a 
tion on the bill by methods within the rules of the House and which 
We did, however 
on my motion act on the bill, and reco:nmitted the report to the com- 
inittee of conference that it might be brought more nearly into har- 
mony with the general opinion of the House. And the session was, on 
ny motion, prolonged from twelve to six o’clock, that that committer 
might have time to counter and report. 

Responding to the remark from the gentleman that to prevent par 
liamentary revolution it was necessary to act on the bill, | proceeded 
10 say: 

Very well, to act on the bill. Taecept the gentleman's phraseology and t 
him for the correction. Sir, parliamentary or other revolution is not likely 1 
spring from imperfections in the 1 ot the House, nor am [ of the belief tha 
the rule of which he complains, that which secures the right of a numerous minority 





to d@fend its opinions, is an objectionable or dangerous one. During the ek 
years Lhave had the honor of a seat in this House I have often felt that this 
served right of the minority was exercised in an improper inanner; but I have 
always felt that, being here in a minority, | would also do what [ have always hor 
ored the distinguished gentleman from Ohio | Mr. Bangham} who has just addresses 
the House for having done 1n the Thirty-tifth Congress. When, sir, it was attempce 
to control appropriations by refusing to put a proper restraining clause in an appro 
priation bill there was just such action by the republican minority, of which he was 
then an honored member. Whether it was right or not, for thirty-six hours th 
republican minority held the democratic majority in cheek and went to the counts 
on the issue. That action did much to secure to the republican party the magn 
cent results of the following October and November elections. The country 
prove d the action of the heroix republican tilibusters who had held in check a 

| defeated the powerful democratic majorit: 

| Sir, an inconsiderable minority have no power to control legislation. A vote of 
two-thirds will pass a bill on any Monday, or at any time within ten days ofa tinal 


4 


adjournment. Moreover, if the rnle be an unwise one, it is within the control of 
| the House, and we can alter it. The danger of parliamentary revolution comes not 

from this cause, but from quite another quarter, and that 1s from the abserption 
of all the powers of the Government by the Senate. That is the weak point in: 


Constitution and our Government, and never was it more glaringly demonstrate: 
than during the present Congress, I pause not to allude t> its ceaseless encroach 
ments on the functions of the executive department of the Government, and will 
refer but brietiy to facts within the knowledge of every member. The originat 
of revenue measures was contided to the House of Representatives by the Const: 
tution; yet when we assembled here we were met by a revenue measure ich 
had been prepared during the recess by aspecial committee of the Senate. It was 
soon sent tous for our acceptance, ‘The House, which is charged with raising 
i revenue and making appropriations for carrying on the Government, has always 
enjoved the privilege of being the first to name the day for an adjournment. 
The Senate, however, long before our business was well shaped and before it was 
| known what exigencies might arise, assumed the conceded functions of this 
Honse, and sent usa formal intimation as to the time at which it would, in its 
judgment, be convenient and agreeable for us to adjourn. 

And now, sir, when we come to act upon an important appropriation bill ter the 
support of the Government, what do we find!) The Senate meets us with the inu 
mation that we may designate necessary appropriations, but we must yield our 
convictions on other points not germane to such a bill or they will prevent our bill 
from becoming a law. There is where the danger of revolution lies. And, sit I 
may say that while my opposition to this measure is manifested as it is at this 
time by reason of my commitments of an honorable character to gentlemen on the 
other side, there is lying behind it the conviction that this method of passing any 
law. whatever the merits of the measure may be, is dangerous, and one tor which 
the republican party ought not to make itself responsible. Therefore, I hope that 
this report will be recommitted ; andon my motion to recommit I call the previous 
question, 


Mr. Chairman, let me say again that such legislation is vicious and 
' that the increasing frequency with which it has been resorted to dur- 
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four years has deprived this 
of “a deliberative body.” We may 
jl i. refrigerating ship o1 
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iation bills we must discuss their original pro 


issing great approptr ” 
nil ee amendments thereto in five-minute debate, and 
ely in the last day or the last hours, or last minutes it may be, 
psession we must pass them without knowing what is inthem unless 
e have been able to do what no human being can do—note and 1 
uber ill amendinents made in either House and know them b Tite 
bers given them in the conference report which we are then to 
ir for the first time. 
| aflirm, Mr. Chairman, without the fear of successful contradict 





it in the important legislation of the country the great body of the 
embers of this House and the Senate do little else than register the 
crees of four or six gentlemen, chosen in equal numbers from the 


o Honses, who con 


{ 





itute a committee of conference or a majority 
4 such a committee ; and no member leaves a session of »American 
Congress knowing, even In a vene} il way, what he — voted | 
uw st in the reports o1 the committees of conterenee to y ich al i 
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In vie circumsta! and of the 
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mn Appropriations, let me ask what is the real condition of the coun 
ry? Who makes its laws, and are they put on final passage after 
free and general discussion ? 

fhe House in Committee of the Whole is considering an appropri 


ition bill under the five-minute rule and suddenly 
n amendment proposing to transfer the care of the Indians 1 
Interior to the War Department, orto provide for the reorg 
if the Army, or tomake any other fundamental change in the bureaus 
ind de pi artments of the Government. The amendmentis not printed. 
The only chance for members to learn what it » listen 
while the Clerk reads and the five minutes allowed him 
the tloor for discussion are probably consumed in an ettort to ascert 
from its autbor an idea of what some clause or section means. 

It is idle to criticise these unwholesome methods of iegisiat 
inless a remedy be proposed, and in this connection 
the opening of what should have been the 
gress, to suggest remedies for some of 
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I promise that at 
on of this Con- 
submitting two 
to the ¢ 


sub yer {ts shall be 


first sessi 
these evils by 
propositions for consideration as amendments onstitution. 
One will provide that laws on no two s embraced in 
the same act. The other will propose to give the Executive the right 
to veto particular provisions in an ap propriation bill, and yet to ap- 
prove the other provisions of the bill and let so much of it become a 
law. With these two provisions in the Constitution I believe Con- 
gress would become a deliberative body, whose membei 
they now are not, each in his degree responsible 
House. And I further believe that the would then come 
understand what their representatives were doing and 
lowed to pursue the ordinary avocations of life without such appeals 
to their fears and passions as are now being made by partisan leaders 
here and elsewhere. 

[have no fear of another attempt at revolution or of a failure 
uur institutions. Iam by nature an optimist. My faith in theea 
pacity for self-government of a people as enlightened and energetic 
as are the American people is absolute, and I believe such agitations 
as that now being attempted will awaken them to the importance of 
such constitutional remedies as I have Phis », their 
early adoption would be assured. 

We are improving our institutions. 
are better than they were eighteen 
breathe our air. And, sir, permit me to remark, and I use the lan- 
guage of the day, meaning no offense to any gentleman to whom the 
term applies, that there is not a “ confederate brigadier” on this floor 
who does not firmly believe that slavery was a curse equally to mas 
ter and to man and that the South is well rid of it even at the terrible 
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cost at which its riddance was accomplished. It has, however, left 
rankling memories behind it on both sides of the old dividing line 


that are food for the agitator. Corstitutional amendments nor stat- 
utory provisions can remove them. It is not wonderful that he who 
was a petty baron upon his plantation, owning his retainers, should 
be unwilling to recognize them at once as social or political equals, 
and I need but recall my own struggles and those of my colaborers in 
the free-soil and republican parties to learn that with them and me 
there are surviving prejudices and passions which often control us 
unconsciously to ourselves. 

As I have said, sir, legislation or constitutional provisions cannot 
eradicate these memories, prejudices, and passions. But, in the name 
of society we may devoutly thank God that there are agents that will 
eiface them. ‘Time ripens generations, and death gathers them into 
his silent fold, and in a little while there will be gentlemen on this 
tloor who will have known neither the social influence of slavery 
nor the passions engendered by the struggle for its overthrow. Then 
the country may hope for wiser and more temperate counsels; but 
until then we must expect to encounter distrust and suspicion, and 
to be involved at times in impassioned controversy. Meanwhile such 
amendments as I have suggested will conserve the peace of the coun- 
try ; and, more than that, they will purify this Capitol of the swarms 
of tempters of both sexes that throng the corridors when appropri- 
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as I listened to the brilliant oratori 


the bill, Lcould not join in the applause so 














bestowed or ¢ ithe rs kk I did not laugh us so many others did. he 

ise Leould rt. It was the most impassioned and bril int displa 

f the kind I had ever Witnessed, and yet as I reeall ow there 

comes to my mind but one gentleman on each side of the House, Mr 
ROBESON, of New Jersey, and Mr. Carisix, of Kentucky, who seemed 
to desire to discuss ouly the legal aspects of the nad to re his 
repu ation on such discussio1 As I heard the in m ul VY appeal 
i gentlemen, al id the responses they elicited from the tloor and galle 
ries, I felicitated myself that 1 was not responsible for this extra ses 
sion, nol by word or act had — oted the! temperate Lone n which 

sponse had been made to those who had precipitated the session 
pon the country. 

So far as I might, from my party position, argue wi persuade 

entlemen in the majority during the last Congress, I p rth my 
best efforts to avert this session And my plan of 1 ean 
ouncement that the majority had burned their bridges, and th 
terance of other martial phrases, indicating that a declaration of 
war was ,o be made, would have hens 1 to quietly present 1 il and 
constitutional propositions involved as coldly as they could ited, 
\o other response would considerate patriotism have offered to these 
ntlammatory declarations. Ilad t course been pursued, it would 
we checked rather than inflamed the passions on th otherside. ‘To 
ave quietly said through our leader, There is the law and there 
he constitutional provisions applicable to the case, gentle ind 
We iid no wordy warto make. You can pass the bill, aud the P1 
May approve it. For that we will not be responsibl KB he 
may veto it. And if then, upon a reconsideration of the bill, you 
o be ond the limits pres ribed by the Constitution, the consequences, 
North and South, will be upon you and your party.” 

But the debate has taken lbs course, and I saw to rentiemen the 
other side of the House that they have but to adjourn upon a veto, 
leavin y the light houses on our coasts, and the courts, and all the ma 

unery of the Government dependent upon these bills unused, and 
incapable of use, to make the North as solid as it was from 1L&61 to 
Into. It will, irrespective of party, stand by the Constitution as It 


it was being 
of the life of the 
you, permit me to re 
unconstitutional me 


stood by it when adininistered for the preservation and 
nation and the unity of the country. 

mind you, sure of a solid Sout 
asure. Your South is not soli 
There are southern republic Of what you 
center, comes fre lexas, from Missouri, 
bama, representing democratic districts. 


democrats who beat the regular 


naimtenance 
Nor are 


port of an 


hi In up 
is the 
and one from Ala 
You have three independent 


three ‘ans here. deride 


one mil one 


nominees of your party, and there 
are among you more than a score of gentlemen who, though enjoying 
the right to go into the democratic caucus, know that had they not 
successtully courted the greenback vote of their districts other men 


would have occupied the seats they now fill. No, the 
not solid, and you have but to threaten to invoke war by invading the 
Constitution to tind your party crumbling in the 


SIT, South is 


South as it would 


do in every Northern State of the Union. 

I have no fear of war or threat of war. Behind us all lie the peo 
ple, the depositary of all power, and they will see to it that if they 
have mistaken their man for this Congress they have mistaken him 
for the last time. Nay, they will see to it that their voice in this Hall 
shall be uttered in favor of reilluming the lights along the coast, of 
setting the courts and mints in motion, of opening the national Li 
brary, and setting the Government in all its branches in vital tion 
again, 

Sir, our country is filled with discontent and murmuring. Capital 
finds no profit and seeks shelter in the vaults of the Treasury at 4 pet 
cent. per annum; while labor, ill-requited when employed, wanders 
over the country seeking work at any wages. The country needs re- 
pose. Nothing could be more baneful to it at this time than agitation. 
Yet such has been the course of debats i thi ession that wounds 

1 


that had cicatrized are bleeding afresh, and passions that slumbered 


and seemed te have died are blazing with the brillianey of mid war. 
It is not a healthful condition for Congress to have brought a suffer- 
ng peop tg to, and gentlemen, come from what section they may, who 
fan these flames may find an indignant constitueney ready to call 


unfaithful servants. 
itlairs Goldwin Smith said, *‘ 


and denounce them as 


recent article 


them to account 


Ina ou Canadian Party 


without gréat questions is faetion, and faction if it is not checked 
will before long bring calamity upon the country.” What are the 
questions which this Congress proposes to propound as the issue for 


the presidential contest which it proposes to precipitate upon the peo 
ple a whole y the usual time? I mean no disrespect to gentle 
men upon either side when I tell them that a nation cannot grow 
fatten on hate. A nation cannot prosper in the midst of impassioned 
agitation. Nor ina great country like this can you prevent party 
degenerating into faction when you propose to mmneeee the people 
for two years on the bootless question as to which is the blacker, the 
democratic pot or the republican kettle. No, the minds of th 
will not be interested in such questions. They believe 
of party leaders should not be in the back of the head. 
them to the future. 

They are asking for 


ear before 


and 


people 
that the 
Hope points 
They are feeling the pressure of unusual want. 
relief. In the of abundant harvests 


eyes 


presence 








Ar taht, 
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they find themselves passing year by year, month by month, day b) | which ny home stands? 


day. from comfort and decent homes to want and vagrancy; and you 
can feed them into contentment on no such breathings of the east 


wind as have been indulged in these Halls during this session. The 
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No! No! Nor would the repeal dep: 
the colored citizens of Pennsylvania, as did the democratic party 
in38, of their right of suffrage enjoyed from the foundation of the Go, 
ernment till then, or exclude them from the means of public pers 





period is one full of instruction and one which will mark an epoch in | transportation. Do you believe it would restore the past in th, 
bf the history of mankind. | South and require each fleeing negro to get a pass before he leaye. 
j 3 Not alone do our people suffer. No, sir; the suffering is world-wide | the plantation, and make it a penalty for any conductor or ot}; 
; jp und under diverse conditions, which if properly studied would be | transporter of persons to give him passage upon the through lines 
‘ narvelously instruetive to legislators. Look at the condition of | of railroad North and South which are sustained by the fraterng 
Ste i. r country, of Germany, and of England, and contrast it with that | and commercial intercourse that has grown up between the ty; 
Pe tee f France and Italy Free trade, gold-using England, the workshop | sections since the war? 
: ; f the world, the mistress of the sea, the nation whose ships do the Gentlemen may not remember that when the confederacy was es 
eneral carrying trade of the world, and by the folly of many nations | tablished it had not railroads that would connect its States with its 
P : so enter into their local coast wise trade as there are gentlemen who | capitol at Richmond, and that to supply the broken space of seventy 
rt uld have them do in our country—where is she in the race fo1 miles from a point in North Carolina to Danville, Virginia, the coy 
ire supremacy ? federate government had to tear up lateral roads to get the iron with 
Ernst Seyd, the ablest statistician in that country, tells us that from | which to make a continuous line. You now have such lines in thy 
; » demonetization of silver by Germany she has lost one thousand | East and West, and the commerce of social intercourse and_ thy 
| lions of dollars of her accumulated capital in three years, and is | commerce of trade traverse them and make them profitable to t 
cia osing ina larger ratio this year than ever before Her factories and | owners, 
; nes are closed. Such is her immense wealth that ber land isin | No; strike out these statutes. and the gentleman from Keuti 
: ks and game preserves for the sport of the aristocracy and the | need not hope nor the gentleman from Ohio fear that Le61 will 1 
é entry. She looks to us and other nations for most of her food. God’s providence moves not backward: this world moves onwa: 
| Purn from her to Germany. In 1872 she seized the most valuable | the spirit of man advances. 
: rovinees of France and assessed upon her a war fine and costs tha Phough the republican party, legislating as it often did under 1 
i e world believed would bankrupt France. Yet where is she? Why. | excitement of war and under the doctrine that the public welfar 
g he adopted the British fetish and fell down and worshiped it; she | the supreme law of the land, may have done unwise things, may hav 
: wished her silver money and established a vold coinage; ‘she epened made great mistakes—it doubtless did. According to my judgmer 
wr ports to free trade, and her condition Is now, poss bl worse | as you will find it expressed in the Globe of the day, its work of 
i that of England | construction began a few years too soon ; was, as I Judge from its 
What are the causes of these conditions? Bat look at France, | results, not wisely done, as well as done prematurely—yet that part 
ough she s stripped of her most valuable provinces and doomed |} has made a record which wil) live in honor as long as man mark 
oO pay the tine ar var charges to which I have alluded, she is pro- | great eras in history. 
eeding to build up and cement a republic; is keeping her people ‘ Better fifty years of Europe than a cycle of Cathay,” said a poet 
mployed and has engaged in the largest extension of public im- | Better for humanity twenty years such as the republican party | ; 
rrovements she has ever undertaken at one time, and is, in her excep- | guided us through than even the best hundred years of European his ’ 
msalds prosperous condition, an example to th world tory. It has done more forthe advancement of man; it has opened 
Go from France to Italy, a nation that does not talk of gold money ; more acres to culture it as opened more mines, more water-ways 
it is struggling to substitute for a depreciated paper currency silver | it has obliterated more of prejudice; and while doing this and moi 
oin. low do you tind her? England’s commerce is prostrated, the | in the same direction 1t has educated and trained the freed slay: 
commerce of Germany is prostrated, our own vessels are carrying car- | 8 hools and colleges and workshops till he walks a man in the pres 
oes but one way when they cross the Atlant Yet we find the foreign | ence of his ofispring, and the rising generation springing from t 
ule of Italy growing more rapidly than that of any other nation loins of ex-slaves will in the long future know only the tradition: 
i world | and the impulses of American freemen. 
; Here are grand and instructive examples lying before us. Here are | If there are gentlemen on this floor on either side of the House loo! 
estions for the discussion of which the people hunger, and yet by | ing to reactionary movements, and if they believe that such reaction 
the resort to parliamentary movements the leaders of both parties | as I bave been alluding to can come, they had better abandon the 
; ‘fuse to discuss these questions or to permit others to discuss them. | faith. Ihavestood on the banks of the Mississippi and the Niagara; 
. Phese leaders have engaged in what the French call the “ conspiracy | and as their great tloods passed by have seen back eddies produced b 
of silence,” and hope to suppress the aspirations of the people by re- | the shape of the shores in which the water continues to flow back a 
fusing to notice them. back; but the great tide swept onward and carried commerce and 
. Gentlemen, that cannot be done. Ours is an earnest people. The man with it to the ocean and the lake. 
center” of this body, as you sneeringly call it, consisting of fifteen So is it with the new-born political sentiments and intelligence « 
members, may be all wrong in every proposition they entertain, why the day. ‘The poor white and the freed black of the South, the 
not then let them state those propositions and show the people how | people of the world have caught the impulse given by the results 
foolish they are? Why not in the field of open and tair debate | of the republican rule during and since our great war, and permanent 
7s demonstrate the ignorance, the folly of those who say that industrial | reaction is impossible. Political motives will not control the people 
4 relief can be given by wiser and more conservative financial meas- | When personal necessities are pressing upon them. They feel thi 
F A ures? No, gentlemen, the question as to the vessel of which party | latter; the others are but things of luxury for seasons of reposé 
ti eg has been the blacker in the past will not satisfy the American people | Sentimental polities are less potent than economic consideration wit! 
(Ro now and in the immediate future. a free people. 
ere The eloquent gentleman from Kentucky [Mr. BLackBURN] who | If we will, instead of striving on both sides to promote politica 
2 new occupies the chair, and who always speaks with emphasis, said | agitation, turn our thoughts to the condition of our country, study : 
4 ? n the course of his speech : the great lessons that France, Italy, Germany, and England expose 
} & 4, We do not intend to stop until we have stricken the last vestige of your wat }tooury 1eW, strive to reanimate the industries of the country, to en 
i easures from the statute-book, which, like these, were born of the passions in | able capital invested in productive pursuits to earn more than 4 pet 
J : dent to civil strife, and looked alone to the abridgment of the liberties of the eent.: if we will give labor to the people so that with their waves 
€ . | they may consume the products and pay the wages of each other, we 
oF rhe gentleman from Ohio, [Mr. GARFIELD,] in a speech he made | may be able to reduce that debt the existence of which by offering 
: preceding that of the gentleman from Kentucky, said: better terms than private enterprise can earn is absorbing and lock 
e | 3 You turn down one leaf in 1861 and you propose to open a second chapter at | ing in the vaults of the Treasury what should be. the life-blood ol 
x f rie ita aagl | trade and production. We can thus give content to the people and 
i , e a Lcouple the se two sayings to mark their absurdity if they Inean enable them to re duce that debt out of their surplus profits as rapidly 
Pp [ew anything or were intended to mean anything except plausible ap- | as they were doing when Hugh McCulloch began the infernal work 
ae peals to popular passion. of retiring legal-tender money and driving the enterprise of the coun 
- ye Suppose that all the laws passed by Congress during the last eight- | try to banks for accommodation at unholy rates of interest. To this 
i ( een years except those to provide specially for the maintenance in | end let us arrest political agitation. 
oat @ | the simplest manner of the Government, the collection of the revenue { During the remarks of Mr. KELLEY the hammer fell. ] 
HEE { and the maintenance of the national credit, were stricken from the | The CHAIRMAN. The time of the gentleman has expired. 
ie ti & statute-books; how far back would that act turn the hands on the | Mr. CARLISLE. I ask that the time of the gentleman from Pen) 
Wi z } dial of time? Suppose the work accomplished, will it restore the | sylvania [Mr. KELLEY] be extended. 
y. f * past? Will it become dangerous, as it was in 1556, for me to make | Mr. KELLEY, I think I am nearly through. I would be very 
eee a republican speech in the old fourth congressional district whieh I | grateful to the committee for a short extension of the time. 
qe . i have so long represented? Will the people in one section of that Mr. PRICE. How long a time does the gentleman desire? I know 
YY Bi: . 3 district, in their mad devotion to slavery in the South, stone me and | it is a thankless office for any gentleman to object to time being ex- 
hu 4 wee my auditors as they then did? Will tires be kindled under the plat- | tended; but to-day we have had a fight for half an hour upon this 
cee bs 3 form from which ] would speak and drugs be thrown upou them { floor as to when this debate shall close. There are tifty members 
2% which in burning emitted odors of such deadly pungency as to cause | upon this floor desiring to speak who have not yet said a word upon 
ae the meeting to disperse as a whirlwind would dispel a floating line | this bill, and who will be cut off from all opportunity to be heard at 
qd. of smoke? Will they welcome me with eggs again in the ward in | all events. 
% 
red 5 qi 
sae 





1879. 


Mr. KELLEY. 
an’s decision. 
Mr. PRICE. Spr 
r ten minutes will be 





Very well, then; I will acquiesce in the gentle- 


We are presumed all to be upon an equality here. If 
suflicient for the gentleman, I will not 


ive ol 
object. x 2 es . 

Me. KELLEY. I have said that I am nearly through. A man 
eveaking from skeleton notes cannot speak to the minute. 

Mr. SPEER. I hope the gentleman from Iowa [Mr. Prick] will 


hdraw his objection, as we are all anxious to hear the conclusion 
f the remarks of the gentleman from Pennsylvania, [Mr. KELLEY. ] 
‘The CHAIRMAN. Will the gentleman from Kentucky [Mr. Car- 
etre] indicate what additional time shall be given 
‘Mr. CARLISLE. Any reasonable time. 

e CHAIRMAN. If no limit is tixed, the extensi 


mwWill ve toran 


Mr. CARLISLE. I will say iifteen minutes 

Mr. PRICE. Will ten minutes be suflicient J mean no disrespect 

othe gentleman. 
Mr. KELLEY. 1 know that. 
Mr. TUCKER. Make it fifteen minutes 
Mr. PRI K. ] hay 5 no objection. 

There being no objection, the time of Mr. KeELLEy was extended 

{teen minutes. 
Mr. KELLEY. I thank the committee for their courtesy 


The remarks were concluded as above. | 
Mr. KELLEY: In deference to the gentleman from Towa, I thus 
it short my remarks. 

Mr. PRICE. Ido not tl that remark is called for. I merely 
iweested What every gentleman on this floor knows to be the fact, 
that we are presumed to be equals on this floor, and if we interfere 
with the rights and privileges of any others we ought to have unani- 
n It is very well known to this House that Iam not a 

hronie objector—am very seldom on my feet here. 

Mr. CARLISLE. Mr. Chairman, I shall discuss the questions now 
inder consideration in the committee, so far as I shall discuss them 

all, in no mere partisan spirit, and yet it may be necessary for me 

) state some facts and submit some conclusions not strictly of a 
artisan character. 

The first question which presents it relates to the form of the 
sroposed legislation and the method by which it is sought to be accom- 
plished. So much has already been said on this subject that Ishall treat 
it very briefly. Whatever the gentleman fron? Pennsylvania who has 
ust spoken [| Mr. KELLEY] and others may think as to the propriety of 
incorporating substantive legislation into appropriation bills, no one of 
them can deny that it has been so frequently done during the last quar- 
terof a century as to have become the rule rather than the exception. 
‘Twenty-four years ago this House incorporated into the consular and 
diplomatic appropriation bill—the most inappropriate place. that 

ould be imagined—a complete revision of all the tariff laws of this 
ountry, and sent it to the Senate. That provision was struck out in 
that body after a long debate, not because of the form in which it 
ame, but because of objections to the substance of the legislation itself. 
And it is entirely safe to say that, at least since 1861, almost every 
general appropriation bill passed by Congress has contained provis- 
ions—and in many instances most important provisions—repealing 
old laws or enacting new ones; and this has been sanctioned by both 
political parties. Occasionally protests have been made, as they are 
made on this occasion ; but in no instance, so far as I am aware, has 
such a protest been effectual. 

During the long domination of the republican party in this House 
political legislation of the most important character was constantly 
enacted in these bills, and a part of the very laws which we now seek 
to repeal were passed in the sundry civil appropriation bill approved 
June 10, 1872. The very last legislative, executive, and judicial ap- 
propriation bill passed in Congress during the time it was under the 
control of that party contained a provision under which every gen 
tleman from the State of Iowa to-day claims and holds his seat upon 
this floor. It is a very brief provision, and I will read it: 


ink 





ot 
mous consent, at 


self 


That section 25 of the Revised Statutes, prescribing the time for holding ele« 
tons for Representatives in Congress, is hereby modified so as not to apply to any 
State that has not yet changed its day of election and whose constitution must be 
amended in order to effect a change in the day of the election of State officers in 
said State, 


And the very next section in the bill is one providing for the re- 
moval of suits from the State courts to United States courts in certain 
cases. But, Mr. Chairman, I need not stop to cite precedents or make 
an argument to show the existence of the right to resort to such 
methods of legislation. That the practice has been established, and 
that the right exists, is admitted by gentlemen on the other side; 
but they charge that it is revolutionary to exercise the right in this 
particular instance, because it is known or assumed that the proposed 
legislation does not meet the approval of the Executive. It seems to 
me that this places the gentlemen in a far worse position before this 
House and before the country than if they had taken the bold and 
manly ground that all the precedents established by themselves were 
wrong, and that the right to legislate in this form does not exist. To 
say that the practice has been established during a long series of 
years by both political parties, and that the right does in fact exist, 
but that it is revolutionary to exercise the right in any instance 
where it does not happen to meet the approval of the President, is to 
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ae 


say that he is the master of the people’s representatives, and that we 
ought to abandon an admitted practice and to surrender an acknowl! 


edged right at his dictation. It is admitted that it is neither uncon 
stitutional nor revolutionary simply to repeal these laws: but it is 
charged that it is both unconstitutional and revolutionary to attempt 
to repeal them in a manner the Executive does not like. One genth 
man, at least—the gentleman from Maine, [Mr. Frye ]—has beer 
candid enough to declare on this floor, amid the applause of his pol 
ical friends, that we shall not repeal these election laws until, 
some manner, the present Executive has been removed from office. 
Here is the exact language of the gentleman, as reported in the official 
debates 

You have not repealed the iffording protection to the rte t they 2 vet 
You have not repealed the el ction laws yet and ye tnotrepea t 

ve removed the present Executive fron is chair Applause 


Sir, this presents a square issue from which we, as 


tives of a majority of the people, cannot shrink without 


ourselves and degrading our constituencies. 

| If there had previously been a doubt as to the yn ypriety of the 
course we have adopted, that declaration and its indorsement by the 

party ol the Executive on this tloor, ought to have dissipated t lt 

| has dissipated it; and I believe that to-day we stand as thoroughly 

| united in our determination to assert the supremacy of the populk: 

| will, under the constitution, and to redress popular grievances b 
lawful means, as anv body of men have ever stood since our race firs 
began its struggle for free government and individual liberty kin 
we are told by one gentleman, standing high in the councils of h 
party, that we will not be permitted to repeal these objectionablk 
laws in the form now proposed; and then another, withequalauthority 
to speak, emphatically announces that we shall not repeal them at al 
inanyform. Under such circumstances as these what difference do¢ 
t make to us, or to the people whom we represent, whether the Brit 


ish House of Commons has attached legislation to supply bills durit 
the last two centuries? We represent American citizens, not Britis} 
subject We are dealing with an American President, not a Britis 
King. ‘fhe Executive in this country has no prerogative in the mor 
archical sense of the term; he has only certain powers conferred upot 
him bya written constitution and by statute: but when he threater 
to abuse those powers, if he should ever make such a threat, for the 
purpose of defeating legislation admitted to be deliberate, constit 


tional, and not impairing his rightful authority, all the means whicl 
the House of Commons in England was justitiable 


musing to prev 


an abuse of the King’s prerogative, we are equally justifiable in em 
ploying here. 

{[t is true, Mr. Chairman, that for nearly two hundred irs the 
practice of “tacking” on supply bills, or accompany) such bill 


with petitions for the redress of grievances, has not been resorted te 
in England, but the House of Commons, to which alone that right be 
longs, has never by any act or declaration abandoned or surrender 
it. And I beg toremind gentlemen of another historical fact, equally 
pertinent to this discussion, which is, that for nearly the same length 
of time the veto powel! has not been exercised in England. 
i707, when the Queen vetoed the Scotch militia bill. no British soy 
ereign has vetoed an act of the British Parliament. It is in fact t 
veto power that has died in that country. It could not live in t 
presence of that great principle of the British constitution which dis 
solves the ministry in every conflict between the Crown and the Con 
mons. The executive power there is directed by ac 
ters and not by the King, and in the whole world there is 
found a body of men in authority more sensitive to the popular will 
than they are. In the face of a vote of want of confidence, or an ad 
verse vote on an important government measure, they disappe 
they had been smitten by the arm of Omnipotence itself 

Any soveriegn who shonld now attempt to retain amin 
sition to the will of the Commons, or to 
measure of government which did not 
certainly imperil the peace of the kingdom, if he did 
crown. But my eloquent and learned friend from Virginia (Mr. 
TUCKER ] has so fully and clearly stated the character of the British 
government in this respect that nothing can be usefully added to what 
he has said. 

We are told, however. that the grievance of which we 
a law upon the statute-book ; from which I suppose the inference is 
to be drawn that it not a grievance for which the Executive i 
responsible, and therefore we have no right to make its redress : 
condition npon which we grant supplies of money to be expended by 
that department of the government. This statement omits the im 
portant and controlling fact, that the statute of which we complain is 
one which authorizes the Executive to send thousands ot 
dinate officers to the polls to interfere with our elections as memberr 
of this House; and it is a just cause of complaint against him that 
he insists upon maintaining and exercising such a dangerous and 
unconstitutional power. The exclusive power to originate 
bills—which include appropriation bills—belongs under the constitu 
tion to this body. This gives us the right, and makes it our duty, to 
determine when, under what circumstances, for what purposes, and 
to what amount we will propose the appropriation of the people's 
money. If we have not this right, if thisis not our duty 
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clearly wrong i and the gentlemen on the other 
side are 1 t ution has conferred this power upon 
us. We are not wrol unless we abuse it, and for that we are respi 
sill ‘ e Exe \ not tothe ininority here on this # ) 
to the peop No sel here { po all questions ot his « I 
t} ‘ © OXxe ‘ ! final jruadure A vreat rite 
i ’ ‘ 
, i i ‘ i 
I eiyv i proposed leg \ hal ) 
There Ol opinion ‘ i le Xe 
‘ yre the government oth must ay ( 
i eof their power and abide e resu | eve 
, n th i TI il rather tl il urrender our co! 
‘ mm a ibject tally allecting our o pl ‘ ‘ 
‘ es of our constituents, the country will rebuke u 
‘ w compelled to bow in subm n to its judgme 
N et us see whether these laws are of uch a 
1 taking thie po tlio we have 1 demanding their rr 
1h ] endeavor to show, M1 (Chairmatl as brietly as the i l 
i ubject will permit, that they are so opposed to the spirit of oui 
1 tute so repugnant to the constitution itsell, and so « 
e uy the people that we are justifiable in declarn tha 
not make th suppropriation ¢ kceept upon the condition that th ir 
removed trom the statute-boo 
| HW rpo »dliscu to hat part of 1 ain 
i r ile { tte reyn al ha re ! Wh ‘ ol 
la \ 0 Thos ro 0 ol } ( sti iW ich exe n 
t} I I) ‘ the courts oi l ited “tates all ti r 
ut ‘ ) i ¢ iln test« 1, thevare soimanitest mcon ent 
| | ish and Americal tel ul rudence and fatal 
to 1 due admin ration of justice between man a ii man and be 
i e government and its people, that I cannot persuade myself 
ti ny derable number of ventlemen here or elsewhere ill 
mndertuke to defend them Phe gentleman from Pennsylvania [ Mr. 
KELLEY ] characterizes these provisions very mildly indeed when he 
ays they constitute “an exasperating incongruity in our law.” 
As to the laws which relate to the elections, they are based upon 
the assumption that in the present condition of the country it is con 
stitutional, wise, and necessary to clothe the Executive with author 


ity to interfere with and control the election of members to this 
Hi e, and I shall deal with them as laws enacted and maintained 
for that purpose 

Phis is no sectional question; and it ought not to be even a party 


questiol friend of consti 
tutional liberty and to every lover of free parliamentary government 
throughout the whole country. It isa question which attects the 
ple of the North more than the people of the South. According to the 
Is70 there were sixty-nine the Union to which 
the most offensive and objectionable parts of these laws are appli 
cable, fifty-five of them in the North and fourteen of them in the 
South. The fifty-five in the North contained a population of nearly 
five millions of souls, while the fourteen in the South contained only a 
little over one million and two hundred thousand. If we look at the 
expenditures we will find that more than tive times as much money 
was disbursed in the years 1576 and 1575 to pay for the 
supervisors and special deputy marshals of elections in the Northern 
States as in the Southern States. The whole expenditure in 1276 was 
$275,296.60, of which the sum of 230,522 was paid for services in six 


lt is a question of vital interest to every 


i peo 
»] 

pi 

I 


census ol cities 10 


services of 


Northern States, 2nd only $44,774.00 for services in the South. In 


I-75 the whole sum expended was $202,291.09—so far as reported—and 
of this the sum of S177 052 was on account of services rendered by 
these officers at elections in the 


same six Northern States, and $24,630 


in the whole South. 

But, sir, [shall not goat length into that matter. I long to see 
the time come when the patriotism of our public men and the frater- 
nal feelings of our people shall be broad enough to acknowledge but 
one boundary—the limits of this whole Union. [Applause.] If that 
time has not yet arrived, it is a consolation to me to know that Ihave 
never purposely said or done anything to postpone it. 

Mr. Chairman, greater than all other questions affecting the con 


stitution and organization of this House is the question whether this 
the Executive to interfere in the elections of its members 
shall be continued. . If there principle in our federal system 
more valuable to the people than another it is that which was in- 





powell ol 


be one 
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tended to secure the perfect independence of their representatives. | 


Phis is the people’s House; this is the only place in the councils of 
the Union where they speak and vote through representatives ch 
directly by themselves. The right to choose their own representa 
tives belongs, and ought to belong, to them exclusively. The power 
of the Executive, so far as it can legitimately affect the actien of 
those representatives, must be exercised for the first time not only 
after the election but after the will of the people has been recorded 
here in the passage of bills. Under the constitution he may with 
hold his assent from our measures when they are sent to him in the 
regular way; but he cannot elect our members, or interfere with their 
elections, without a violation of every fundamental principle of free 
republican government and a subversion of our most cherished insti- 
tutions. 


osen 
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| sole power to choose the President. 


He may not come into this hall and dictate the measures we gs); 
pass or shall not pass; he may not, without the grossest inde 
even send his emissaries here to influence our deliberations eith, 











r by 
hreats of disapproval or by expressions of approbation ; 
is contended that } ought to have the power to dictaty our policy 
ulvance by choosing the men who are to constitute our memly. rshiy 
Let the country understand distinctly what it is the gentleme; 
the other side are conte nding for. They are not contending for fr 
and fair elections; they are not contending for a pure ballot a) 
fair count, because these results can be better secured without ex, 
ve interference than with it. The y are contending for the pow 
the Executive to lay his hand upon the voter when he approaches 
he ballot-box to choose his representative, to bribe him with offic 
» iMimidate him by threats of prosecution in distant and exp. 
tribunals, to seize the muniments of his title‘to suffrage, toar hh 
erson, and to contiscate his estate by the imposition of ruinous fines 
ind forfeitures for technical offenses. 
| n not one of those who would willingly obstruct the Exe uti 
] exercise of any of his constitutional functions, or deprive hiy 
f his coi tutional powers; but [am one of those w! 
( hatevery atten tio extend his euthority beyond the lin 
( bed in th constitution onght to be resisted by ever 
means at onr command 
Sir, without these odious laws the ilnence of the executive « 
partment upon the politics of the country is alnost irresistible, [ft 
commands the army and navy: it directs in a great measur 


financial policy of the country; it disburses more than a hundred ; 


fifty millions of dollars of the people’s money every year in defrayi 
| 7 if appoints all the juclere 
of all the all the la 1 


ind the 
} 1] bs } =} n a } 
ntrois all criminal and penal prosecutions ; and 


the ordinary expenses of the vovernment: 
] ; 


xecution of 





courts; it directs the ¢ ‘ 
it disti 
among its adherents more than one hundred thousand offices and « 
ployments with emoluments amounting annnally to many millio1 


lore « butes 


and when you add to them the author- 
tatutes to send thousands of subordinate executi 


dollars. The 

ty given by 
otticers to the polling places throughout the country, at every election 
for representatives, to judge of the qualifications of voters, to arrest 
them without warrant, and to deprive them of the right of suffrage 
for whatever the officer may choose to consider an offense, you have 
completed the full measure of executive power to control the organi- 
zation and action of this House. 

If any gentleman will reflect for a moment upon the peculiar 
important functions performed by this body in the operations of th 
government, he cannot fail to realize the vast importance of presery 
ing its perfect freedom and independence. Under the constitutior 
we possess the sole power to originate bills to raise revenue by tax 
ation upon the people, and to appropriate the public moneys. Tha 
money, when raised and appropriated, is to be disbursed by the exec 
utive department, which adds very largely to its power and intluencs 
over the people. Incidental to this, and necessarily involved in it, is 
the power of the House to determine whether there shall or shall not be 
an army and navy maintained at the public expense and commanded 
by the Executive. Under the constitution this House possesses th 
sole power to originate impeachments against the President himself 
and other officers of the United States; and in case of a failure to 
elect by the electoral colleges, this House, voting by States, has the 
Here then are four great powers 
belonging exclusively to the House of Representatives, in the exe 
cise ot which the Executive may be directly affected either in his per 
son or in his office. 

If he can control the organization of this body by dictating the 
choice of its members generally, or by influencing the election of a 
sufficient number to hold the balance of power, he thereby controls 
its action all these vital matters. He may determine, to a very 
large extent, the amount and form of taxation upon the people, and 
the amount and the objects for which appropriations shall be made; 
he may determine the size and organization of the army and navy 
and the purposes for which they shall be used; he may prevent his 
own impeachment for the very corruptions which give him immunity 
or secure the impeachment of a rival; and he may, in the contin 
gency I have mentioned, provide for his own re-election to the ex 
ecutive ofiice. It is not my purpose to elaborate these propositions 
Their truth is too obvious to admit of argument, and the dange 
character of the power which the Executive would exercise in t 
instances is too apparent to require illustration. Do gentleme! 
the other side seriously contemplate the permanent maintenance 0: 
a system ot laws calculated to produce such results? Can it be pos 
sible that they place so low an estimate upon the intelligence of the 
people and so little reliance upon their virtue and love of liberty, as 
to suppose that they will ever rest satisfied until the stain of thes 
odious enactments shall be effaced from the pages of the statut 


book , 


earevast power?rs ; 
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I submit to every gentleman whether this is or ought to be a mere 
party question ; whether all the representatives of the people ought 
not to unite as one man and declare that laws which confer this ex 
traordinary and dangerous power upon the Executive ought to be no 
longer continued upon the statute-book. If time would permit, Mr 
Chairman, I would like to expose at length some of the methods by 
which this power has been executed ; but the warning already given 
upon the floor this afternoon admonishes me that it tvill be necessary 
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to 
rule. : ° ‘ : 

Why, sir, one of the most serious complaints made against Charles 
the Second was that he exercised an undue inttluence over elections 
by means of sheriffs appointed by himself . but what are a few sheritts 
in England compared with the myriads of supervisors and deputy 
marshals who may be appointed under this law by the executive de- 
partment? In 1876 eleven thousand six hundred and fifteen special 
deputy marshals were appointed to attend the elections of the people, 
and in one instance at least as many as one hundred and fifty-five were 
stationed at a single polling place. Nearly six thousand supervisors 
were appointed to officiate at the same election. At a similar elec- 
tion in 1578 nearly tive thousand special deputy marshals were ap- 
»ointed and over four thousand supervisors. Almost in every in- 
sanee, at least so far as the deputy marshals were concerned, these 
officers were the partisans of the administration, and although they 
were paid for their services out of the common treasury of the people, 
it is a well-known fact that they contributed all in their power—and 
in some instances at least even to the extent of abusing their pow- 
ers—to assist their party friends in choosing members of this House 
in politic al accord with the Executive. Nine of the cities to which 
these executive oflicers were sent elect twenty-seven representatives 
to this House every two years, a sufficient number under ordinary cir- 
cumstances tocontrol ouraction here upon all political matters; and yet 
these extraordinary lawsapply to all the cities in the Union containing 
over twenty thousand inhabitants. It matters little to the people 
whether the interference in their elections is effected through the 
agency of the soldier with his musket or the marshal with his club. 
It is the interference itself, and not its mere form, of which they 
complain. 

I cannot go into anything like a satisfactory discussion of the par 
ticular provisions contained in these statutes. It is sufficient to say 
generally that they authorize the appointment of special deputy 
marsbals without limit as to number; that it is made their duty to 
attend the places of registration and the places of voting; to chal- 
lenge any citizen whose qualifications they “may doubt,” for that is 
the language of the statutes; and that they are authorized to arrest 
any citizen or any ofticer of a State government, with or without 
process, Whenever they may think that the citizen or the officer bas 
violated, or is about to violate, any law of the United States or any 
law of the State in relation to elections. They are sent there for the 
ostensible purpose of preserving what is called by the late Attorney- 
General “the peace of the United States ;” to protect the voter be- 
fore the election in his personal freedom, and to see that he is not 
molested before the election on account of any vote that he may be 
about to give, or after the election on account of any vote that he 
may have already given. The supervisors are authorized and em- 


powered, by one of the sections which we now seek to repeal, to | 


“ personally scrutinize, count, and canvass each ballot in their elec- 
tion district or voting precinct cast, whatever may be the indorse- 
ment on the ballot or in whatever box it may have been placed or 
be found;” so that if the ballots for the local State officers are de- 
posited in separate boxes from those containing the ballots for rep- 
resentatives in Congress, it is made the duty of these officers to seize 
and open those boxes and to count the ballots contained in them. 
The extraordinary instructions given by the late Attorney-General 
Taft to the United States marshals in 1876, and which were, by a 
strange mingling of the civil and military authorities, promulgated 
through the War Department in the form of a general order, are 
worthy of especial notice in this connection. In those instructions 
among other things he said: 


In elections at which members of the House of Representatives are chosen, which 
by law include also elections at which the electors for President and Vice-President 
are appointed, the United States secure voters against whatever in general hinders 
or prevents them from a free exercise of the elective franchise, extending that care 
alike to the registration lists, the act of voting, and the personal freedom and secu- 
rity of the voter at all times, as well against violence on account of any vote that 
he may intend to give, as against conspiracy because of any that he may already 
have given. The peace of the United States, therefore, which you are to preserve, 
and whose violation you are to suppress, precedes as well as follows such elections, 
and protects, among others, the rights specified in the last paragraph, so that any 
person who by force violates those rights, breaks that peace and renders it your 
duty to arrest him and to suppress any riots incident or that threaten the integ 
rity of the registration or election, to the end that the will of the people in such elee 
tion may be ascertained and take effect, and that offenders may be brought before 
ithe courts for punishment. 

_ In this connection L advise that you, andeach of your deputies, general and special, 
have a right to summon to your assistance, in preventing and quelling disorder, 

every person in the district above fifteen years of age, whatever may be their oc 

cupation, whether civilians or not, and including the military of all denominations, 
militia, soldiers, marines, all of whom are alike bound to obey you. The fact that 
they are organized as military bodies, (whether of the State or of the United States, ) 
under the immediate command of their own officers, does not in any wise affect their 
legal character They are still the posse comitatus, I prefer to quote the above 
statement of the law upon this point from an opinion by my predecessor, Attorney 

(reneral Cushing, because it thus appears to have been well settled for many years. 
(6 Opinions, 466, May 27, 1854.) 

I need hardly add that there can be no State law or State official in this country 
who has jurisdiction to oppose you in discharging your official duties under the laws 
of the United States. If such interference shall take place, (a thing not antici- 
pated,) you are to disregard it entirely. The laws of the United States are supreme, 
and so, consequently, is the action of officials of the United States in enforsing 
them. There is, as virtually you have already been told, no ofticer of a State whom 
you may not, by summons, embody into your own posse ; and any State posse al- 


ready embodied by a sheriff will, with such sheriff, be obliged, upon your summons, 


to become part of a United States posse, and obey you or your deputy acting rirtute 
offieli. : : 
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confine my remarks, if possible, within the limits prescribed by the 
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Without stopping now to comment at length upon this extraordi 
nary construction of these statutes, I desire to call the attention of 
the committee to the fact that they contain.a clear misapplication of 
the opinion of Attorney-General Cushing in relation to the right of 
the marshals to summon a posse comitatus. It is not true that Mr. 
Cushing ever gave any opinion to the effect that the marshals had 
the right to summon either the citizen or the soldier to assist him as 
a posse comitatus in the performance of any duty except the execution 
of a process issued from the courts of the United States. No Attor 
ney-General, so far as I know, except the one who issued these in 
structions, has ever decided that a marshal had power to summon a 
posse to assist in * preventing disorder,” that is, in keeping the peace. 
It will be seen also that Mr. Taft claimed that it was the duty of 
these officers to preserve “the peace of the United States,” a thing 
which I venture to say was never heard of until this document was 
promulgated. I had occasion the other day, in the discussion of an 
other matter, to say something in relation to the respective powers of 
the State governments and the United States government in matters 
of mere police regulation, and I desire now simply to call attention 
to what has been said by others upon the same subject in order that 
their opinions may be presented to the committee in a compendious 
and intelligible form. A distinguished judge in Vermont, Judge Red 
field, says: 

This power of the State extends to the protection of the lives, limbs, health 
comfort, and quiet of all persons, and the protection of all property within the 
State. 

Judge Cooley says: 

In the American constitutional system the power to establish the ordinary reg 
ulations of police has been left with the individual States, and cannot be assumed 
by the national government. 

It is a power to preserve domestic order at all times and at all 
places within the limits of the State, and consequently it can be ex 
ercised by the State, and by the State alone, for the prevention of 
violence or crime, or, in other words, to keep the peace. Many years 
ago Mr. Justice Story, in delivering an opinion in the Supreme Conrt 
of the United States in a great leading case, said : 

To guard, however, against any possible misconstruction of our views it is 
proper to state that we are by no means to be understood in eny manner whatsoever 
to doubt or to interfere with the police power belonging to the States in virtue of 
their general sovereignty. That police power extends over all subjects within the 
territorial limits of the States, and has never been conceded to the United States, 

Certainly if there can ever be a time when the authority of the 
United States surrounds and protects one of its officers to the exclu 
sion of all other jurisdictions it must be when he is engaged in the 
very act of executing a process issued from its courts. And yet the 
present Chief-Justice of the Supreme Court, in delivering an opinion 
in 1875, uses the following language : 


True it may sometimes happen that a person is amenable to both jurisdictions 
for one and the same act— 

Meaning the jurisdiction of the State and the United States. 

Thus if a marshal of the United States is unlawfully resisted while executing 


the process of the courts within a State, and the resistance is accompanied by an 
assault on the officer, the sovereignty of the United States is violated by the resist 
ance and that of the State by the breach of the peace in the assault 


And again, in the course of the same opinion, the Chief-Justice 
said : 
It is no more the duty or within the power of the United States to punish for a 


conspiracy to falsely imprison or murder within a State than it would be to punish 
for false imprisonment or murder itself 


Showing clearly that in the opinion of the court a breach of the 
peace as such cannot constitute an offense against the government of 
the United States, and that it has no jurisdiction over crimes against 
the person committed within the limits of « State. Very different 
from the opinion of Mr. Taft was that of the present Secretary of 
State while Attorney-General under the administration of Andrew 
Johnson. In the letter of instructions sent by him to the United 
States marshal for the northern district of Florida on the 20th of 
August, 1262, he stated the law upon this subject as follows: 


While, however, the law gives you this ‘ power to command all necessary assist 
ance,” and the military within your district are not exempt from obligation to 
obey, in common with all the citizens, your summons, in case of necessity, you will 
be particular to observe that this high and responsible authority is given to the 
marshal only in aid of his duty ‘‘to execute throughout the district all lawful pre 
cepts directed to him and issued under the authority of the United States,’ and 
oy in case of necessity for this extraordinary aid. The military persons obeying 
this summons of the marshal will act. in subordination 
otlicer, the marshal, in whose aid in the execution of 
only to the effect of securing its execution 

The special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of suppressing disorder and pre 
serving the peace, which, uwnder our Government, belongs to the civil anthoritic f 
the States, and not to the civil authorities of the United States. Nor are this special 
duty and authority of the marshal in executing process issued to him to be con 
founded with the authority and duty of the President of the United States in th: 
specitic cases of the Constitution and under the statutes to protect the States against 
domestic violence, or with his authority and duty under special statutes to emplo 
military force in subduing combinations in resistance to the laws of the United 
States: for neither of these duties or authorities is shared by the subordinate offi 
cers of the Government, except when and as the same may be specifically commn 
nicated to them by the President. 


and obedience to the civil 
process they are called, and 


This is the language of a great lawyer and a practical statesman, 
who understands and appreciates the character of the institutions 
under which he lives, and I submit it without further comment to 
the consideration of gentlemen who are contending here and else- 


| where for the power of special deputy marshals ‘‘to keep the peace 
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wl preserve order” in a State on the day of election or any othe 
da Phey can have no such power, and any attempt to confer it 
“pon them is simply an attempt to usurp the rightful authority of the 
States. 

It is not possible for me to devote any considerable time toa recital 
of the many abuses that have been committed under this law, but I 
desire to say, What is known to the whole country, that at the con- 
gressional election in 17" in the city of New York those who con 
trolled and directed this ingenious and oppressive political machinery 
brought its whole torce to bear with crushing effect against a single 
class of citizens, American citizens of foreign birth. In May, 1°77, 
the chief supervisor of elections in that city caused one of his clerks 
or assistants to swear toa single complaint against ninety-three 
hundred ‘persons of foreign birth, who held certificates of natural- 
from the supreme and superior courts in 1-6, 


CONGRESSIONAL 


ization issued 


|} mission was the same as in the case of Coleman, (except that nothing appears a 
| any initials of a judge,) and that such form covers the cases of between fifty ¢} 
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does appear that during alj the time from 1558 to 1874 the form of the order of ad 


8 to 


nou - 


sand and sixty thousand persons, who appear by the books of that court’ by fore 


| mentioned to have been admitted by that court during that period to be citizs ns 


and | 


on which they had regularly registered and voted at every election | 


that time. 
the United States court, issued tive thousand and 
before himself 


since On this complaint the same supervisor of elections, 
four 


as commissioner of the United 


as clerk of 
warrants, returnable 
States court! 
oflicer that these warrants were illegal by reason of the fact that the 
complaint contained more than one name, and thereupon they were 


withdrawn ; but immediately afterward he caused twenty-eight hun- | 


dred more complaints to be made and issued warrants upon them in 
Many persons were arrested under this process, and 
hundred naturalized citizens, in order to escape 

persecution, actually surrendered their papers. 


the same way. 
thirty-four 
this partisan 


about 
from 


Afterward it seems to have been discovered by this | 


if Coleman was so admitted 
And then further on he says: 


That court, for a period of fifteen years, observed the same form of procedure 
and kept the same records, and made the same orders of admission in all cases of 
naturalization as in the case of Coleman, and none other. During that period 
teen judges occupied seats on the bench of that court 
worth, Murray Hoffman, Jolin Slosson, Lewis B. Woodruff, Edwards Pierre; 
Moncrief, Anthony L. Robertson, James W. White, John M. Barbon 
Claudius L, Monell, Samuel B. Garvin, John H. MeCunn, Samuel Jones, Preema 
J, Fithian, John J. Freedman, James C. Spencer, William E. Curtis, John Sed. 
wick, and Hooper C. Van Vorst. Itis to be presumed that, in each case of paty 
ralization during that time, a certificate was given like in form to that received by 
Coleman, and averring that the court had ordered the admission of the party. That 
series of judges must have regarded what was found on the files or in the records 
or books of the court in each case as an order of admission or as a record showin 
that such an order had been made by the court. The stipulation of facts states 
that in the case of each person whose name is entered in the book as naturalized 


there are on file papers resembling in all respects those in the case of Coleman 


line 


They were Joseph 8. B 








James 


And finally, after an able discussion of the law and the facts in- 


volved in the case, he says: 


It therefore appears that Coleman was duly and legally admitted to citizenship 
and that the legality of his admission was not invalidated by any act or omission 


which occurred either prior or subsequently to his admission. As he was legally 


1\ 


| admitted, it was proper for the court to give him the certificate of citizenship 


Just a few days before the election in November he caused the same | 


clerk or assistant to swear to thirty-two hundred more complaints. 
They were sworn to in packages, many of them on the Sunday preced- 
ing the election, and during the night preceding the election war- 
rants were made out against the named in the complaints 
and placed in the hands of the supervisors of election at the various 
voting places, to be delivered to the deputy marshals the next morn- 


ing, 
in them should appear for the purpose of voting. Among the in- 
structions given by the chief supervisor to his subordinates was the 


following 


persons 


In the case of persons who present themselves to vote, where a warrant has been 
previously issued, you wll see that such persor arrested upon the warrant 
upon so presenting thet ves and before voting 


This instruction was faithfully obeyed, and on the day of election 
hundreds of naturaliz 
required by the constitution and laws of the State of New York, were 


ed citizens who possessed all the qualifications 


arrested at the polls, dragged away by these deputy marshals, and | 


deprived of the right of suffrage. The pretense upon which these 
outrages were committed was that the records of naturalization kept 
by the superior court of New York in the year 1=6= were defective and 
that therefore the .certificates were void. The truth was that pre- 
cisely the same kind ot record, and no other, had been kept in that 


court for a period of fifteen years, under the administrations of nine- 
teen different judges of both political parties, the Hon.Edwards Pierre- 
pont, late minister to the court of St. James, being one of them; that 
between fifty and sixty thousand persons had during that time been 
naturalizel in precisely the same manner as these persecuted men, 
and many of them had been voting and exercising all the other rights 
of citizenship without question tor twenty years; and that before 
these arrests were made a State judge, in an able and elaborate opin- 
ion, had expressly decided that the record was sufficient and the nat- 
uralizations valid. Notwithstanding these facts, about which there 
can be no dispute, these nine or ten thousand persons who had in good 
faith procured their papers in 186x, were selected to be the victims of 
as vile a political conspiracy and persecution as was ever set on foot 
in the history of any country. Certainly no such crusade against the 
political rights of any class of citizens was ever before inaugurated 
in this country, and none ever had Jess excuse or justification, In 
some instances the papers of the citizen were seized by these federal 
oflicers when he came to register and were retained until the election 
Was ove! 

Che total absence of suflicient legal cause for these extraordinary 
proceedings is demonstrated by the admitted fact that although thou- 
sands of warrants were issued and hundreds of arrests were made, not 
a single conviction was ever obtained ; and indeed not a single case 
was ever prosecuted to a final hearing. I have said that these were 
legally qualified voters, and a brief reference to the judgment of the 
United States circuit court in one of the cases will establish the truth 
of the statement. One of the men arrested, Peter Coleman by name, 
appears to have been so poor and friendless as to be unable either to 
procure bail or otherwise secure his release, and consequently he was 
thrown into jail, and in the excitement and confusion of the occasion 
was overlooked until some time after the election. A writ of habeas 
corpus was sued out and he was brought before Judge Blatchford, who 
after an elaborate investigation ot the Whole question discharged him 
from imprisonment. To show that his case was the same as the cases 
of the others, and that they were also legal voters, ] read some brief 
extracts from the opinion. In the course of his opinion the judge 
Bays: 

It is not claimed that between the endof 185s and the beginning of 1874anv other 
form of order admitting to citizenship was made by the superior court in any case, 


digerent from what now appears to have been made i } se of Coleman, while it 


which was given to him: and that certificate was not unlawfully issued or mad 
On this ground he is entitled to his discharge from arrest 


Now, sir, if Coleman was a qualitied voter so were all the others, 
unless it can be shown that in some material respect their cases were 
different from his. That there was no such difierence I think may be 


| fairly assumed from the facts that the complaints and warrants were 


all alike, all being printed forms, alleging the same offense in the same 


| language, and that there was not a solitary conviction secured on any 


in order that they might be executed when the persons named 


| rior court in 1-67, 





| 


of them. 
The evidence taken by a committee of this House during the last 


Congress and reported in Miscellaneous Document No. 23, shows that 
about ninety-five hundred persons who were naturalized in the supe- 
registered and votedin the city of New York at the 
election in 1276, but the result of the system of intimidation inaugn- 
rated and carried on by the chief supervisor of elections and his sub- 


ordinates was that only twelve hundred and forty such persons voted 
at the congressional election in 127". It is therefore almost self-evi- 
dent that about eight thousand voters, nearly all of whom were demo- 
crats, were illegally deprived of the right of suffrage in a single city 
at that election. When these eight thousand men voted the party of 


the Executive had but one representative on this floor from that city; 
but after they have been driven or dragged away from the ballot-box, 
it has three—I make no further comment. 

But, Mr. Chairman, when a law itself is vicious or unconstitutional, 
as I believe these laws are, the mere manner of their administration 
is a matter of secondary importance. No method of administration 
can sanctify a bad law, or reconcile its victims to its continued en 
forcement. There is no remedy but repeal. 

Mr. FRYE. Will the gentleman yield to me for a moment ? 

Mr. CARLISLE. Certainly, if the gentlemen desires to ask a ques 
tion. 

Mr. FRYE. I simply wish to say to the gentleman from Kentucky 
[ Mr. CARLISLE] that I do not agree to the correctness of all the state- 
ments which he has just been making relative to naturalization and 
the conduct of elections in New York. I will not interrupt him now 
to make the correction, as his time is limited, but I hope to have an 
opportunity to explain the matter at some future time, I simply 
desire that his statements shall not go unchallenged to a certain ex- 
tent. 

Mr. CARLISLE. I hope the gentleman will have that opportunity, 
and I am very sorry that I have not now the opportunity to go more 
fully into that matter. I have made but a hasty and imperfect state- 
ment of it. 

Mr. FRYE. I will not interrupt the gentleman now, because his 
time is so limited. 

Mr. CARLISLE. Mr. Chairman, passing from the consideration ot 
the particular provisions of these laws, and from the methods which 
have been adopted in their execution, I propose to examine the con 
stitutional authority of Congress to enact them. 

The gentleman from New Jersey, [Mr. ROBESON, ] in the discussion 
of the army bill a week or so ago, appears to have discovered a new 
source of congressional power over the subject of elections; and, in 
order that his position may be stated in his own language, I will read 
it. After quoting a clause from the constitution, which I shall pres- 
ently read, the gentleman said : 

The right to vote for the most numerous branch of the legislature is given by 
the States. The qualifications are made by the States. The United States dor 5 
not confer the right of suffrage upon those individuals, but it adopts to its right ot 
suffrage, and takes as its voters a class which have already the right of suffrage 
given to it by the States; it makes them its voters for the election of its oflicers 





I suppose the gentleman means that the members of this House are 
otticers of the United States, a proposition which I deny, and which 
could be easily refuted if it were material to this discussion to go into 
that question. He proceeds to say— 

? 


And if it does its duty it is bound to guarantee to them a freeand fair election. 
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The provision of the constitution which the gentleman from New 
jersey thus construes is the first clause of the second section of the 
iret article, and reads as follows : 


bee 

The House of Representatives shall be composed of members chosen every second 
by the people of the several States, and the electors in each State sliall have 

ialitications requisite for electors of the most numerous branch of the State 


e ¢ 
i 


ristature 

here is certainly, tosay the least of it, great plausibility and much 
apparent force in the position taken by the gentleman; and the fact 
that it isa new discovery is by no means conclusive that he is not cor- 
rect. I call the attention of the gentleman, in order that we may 


consider the question in all of its aspects, to some other provisions in | 


the constitution immediately following, and bearing upon the same 
general subject. 

[he tirst clause of the third section of the same article provides 
as follows: i 

fhe Senate of the United States shall be composed of two senators from ¢ 
State, chosen by the legislature thereof, tor six years 

ve one vote 

In the next clause is found the following 


If vacancies happen by resignation or otherwise, during the recess of the 
ture ot any State, the executive thereot nay make te mporary appointments 
e next meeting of the legislature, which shall then fill such vacancies 


and each sevator 


provision: 


These are all the provisions of the constitution relating to the elee- 
tions or appointments of representatives and senators in Congress, 
except one which will be noticed hereatter in another connection it 
my time will permit. 

The right and duty to guarantee and protect a citizen or an ofticer 
n the exercise of aright, necessarily involves the power to determine 
at the time the guarantee is made effectual, whether he actually 
possesses the right in question or not, because it is impossible legal); 
to secure a man in the exercise of « right without first ascertaining 
n some way that it belongstohim. It is admitted by the gentleman 
that the several States prescribe the qualitications of voters; but if 
the federal authority shall undertake to enforce the right to vote 
and preserve the purity of the ballot-box, it must, of course, by some 
otficer or agent, either before or at the time of the election, decide who 
possesses those qualifications ; that is, it must by some means of its 
own separate the spurious from the genuine voters, and admit the 


one while it excludes the other. It must inquire into the voter's age, 
his residence, his citizenship, and his qualifications as to education 
and property, if such tests are prescribed by the constitution or laws 
of the State. But if the United States must exercise all these pow- 
ers in the discharge of the supposed duty to enforce and protect 
the right of the citizen to vote for representatives, so it must exer- 
cise the same or similar powers in the discharge of a like duty to en- 
force and protect the right of members of a State legislature to vote 
for senators, and to protect the governor of a State in the exercise ot 
his constitutional right to till vacancies by appointment; for I sub- 
mit to the gentleman that if, under the first clause of the second 


section, the United States has adopted as its voters those persons 
in the State who possess the qualifications requisite for electors of 
the most numerous branch of the State legislature, and is therefore 
bound to protect them in the exercise of the right of suttrage, the 
first clause of the third section also adopts the members of the leg- 
islature as electors of senators, and there is the same obligation pre- 
cisely to protect them against bribery, intimidation, and other im- 
proper influences in casting their votes. I submit also whether, it 
the same sense, the next clause read has not adopted the governors of 
the various States as the agents or electors of the United States to 
temporarily fill vacancies in the Senate, and whether exactly the 
same federal duties do not result in that case as in the others. 

Mr. ROBESON. 1 hope to have an opportunity hereafter to answe1 
the gentleman. 

Mr. CARLISLE. Certainly; I hope the gentleman will have such 
an opportunity attorded to him, It follows, Mr, Chairman, from what 
[ have said that if the gentleman’s position is correct the United 
States, in the discharge of this supposed duty, must not only place 
its officers at the polls to decide upon the qualitications of the citizen 
when he offers to vote for a representative, but it must, if necessary, 
place them in the halls of the State legislatures to examine the cre 
dentials and determine the qualitications of members who otter to 
vote for senators and to exclude those who are adjudged not to pos- 
sess the right. This is the point to which the gentleman’s argument 
logically leadshim. Is he prepared tomaintainit? Is he prepared to 
assert that Congress has authority, under these provisions of the con 
stitution, to provide for the supervision and control of every election 
at which the people choose representatives and the legislature chooses 
senators? It seems to me that the simple statement of the gentle- 
Inan’s proposition and its logical consequences constitutes its best 
refutation, 

Brietly stated, this is my tirst objection to the position of the gen 
tleman. I do not choose, however, to rest my opposition to it solely 
upon this reductio ad absurdum. I choose rather S place it upon the 





broad ground that there is not in any of the provisions to which at- 
tention has been called any delegation of power to Congress or to any 
department or officer of the government over the voter, or over tlie 
elective franchise, or over the subject of elections. 

We will not disagree upon the proposition that this is a govern- | 
ment of delegated powers exclusively. 


We will 


not ad sagree uno: 


CONGRESSIONAL RECORD—HOUSE. 


| grant or delegation of power in the clauses under consideration 


a 6 

od 
the resulting proposition that it is a government which possesses no 
inherent powers; but that whenever it attempts to exercise an au 
thority over any subject it must tind a warrant for it either in some 
express grant or in some reasonable implication from an express 
grant in the constitution itself. Before any gentleman is authorized 
to assert that it is the duty of the government to protect any right 
of the citizen he must show that it has been clothed with the power 
todo so. There can be no duty imposed where there is no power 
delegated. Congress may, by the terms of the constitution, make all 
laws that may be necessary and proper to carry into execution the 
powers vested in it by that instrament, or in any department or 
otticer of the government; but the power must be vested, delegated, 
conferred, before the law can be made. ‘There is no pretense of a 
The 


| most that can be properly said of them is that they recognize or de 





scribe a certain class of citizens who are entitled to vote for 
sentatives and a certain body of menu in the State entitled 
senators. 


Willany gentleman contend that a power to enforce and protec 


repre 


} 
to choose 


t the 


right of suffrage arises or results from a mere recognition of the right 
iu the constitution? The doctrine upon which such a claim rests 


has been refuted so often that it has long since passed beyond the 
field of controversy. Inthe great body ot fundamental law resulting 
from judicial construction of the constitution no rule is more firmly 

established than that those rights, privileges, and immunities of the 
citizen, which are simply recognized in that instrument, must depend 
for their protection upon the several States. kor instance, liberty of 
conscience, the right to maintain a free press, the freedom of speech, 
the right of the people to peaceably assemble tor a lawful purpose, 
the right to bear arms, and many other important and valuable 
rights of the citizen, are expressly recognized in the constitution ; 
but Congress has no power whatever to legislate for their protection. 
fhe State governments protect them, and so they must protect the 
right of suffrage. They confer that right upon the citizen; they alone 
prescribe the qualitications necessary for its exercise, and they alone 
must decide for themselves whether these qualifications do or do not 
exist in each particular case, subject, of course, to the right of this 
House to determine who is or who is not alawtul voter when it exer 

cises the power to judge of the elections, returns, and qualitications 


of its own members. This right of the States to interpret and apply 
their own constitutions and their own laws in respect to suttrage as 
well as other matters, in the first instance, is one which they cannot 
surrender without an abandonment of the whole ground upon which 
they stand as component and essential parts of the federal Unior 
The right of the citizen of one State to all the privileges and im 
munities of citizens of the several States, is a right not only recog 
nized but created by the constitution. If there had been no such 
compact of governinent entered into by the States and people, this 
right of the citizen of the State of Ohio, for instance, to enjoy all the 


privileges and immunities of citizepship in the State of [linois would 


not have existed; but will any gentleman contend that it is within 
the constitutional power of Congress to enact laws to protect that 
right? Clearly not, for the obvious reason that there is no grant of 
legislative power coupled with the constitutional recognition of the 
right, and it is left solely under the protection of the several States 
and the federal judiciary. If a State should enact any law or adopt 
any regulation impairing or abridging the right, by means of dis 
criminations against citizens of other States in matters embraced 
within the scope of the constitutional provision, the courts would 
hold such laws and regulations to be null and void. No law of Con- 
gress has been or can be passed upon the subject, nor is any necessary, 


Again, the constitution gives to each State, as against the other 
Sb Pr 


States, the right to reclaim a fugitive trom its justice. ‘Lihis, like the 
right just mentioned, is one which would not have existed at all except 
for the express provision in the fundamental law ot the Union. In the 
absence of such a provision no State would lave been bound by any 
legal obligation to surrender the person of a fugitive criminal upon 


the demand of another State, although it might have done so if it 


chose as a mere matter of comity lhe Second Congress which assem 


| bled under the Constitution had occasion to act upon and to construe 


| that clause. 


| 
Gr0\ 


No member of that distinguished body of lawyers and 
statesmen supposed that it conferred upon Congress the power to pass 
laws for the purpose of enforcing the right couferred by that provis 
ion of the coustitution., They simply preseribed the manner in which 
the requisition should be made in such cases by the executive of one 


State upon the executive of another, and then left it to the several 
States themselves to provide the necessary means, by legislation ot 
otherwise, for the enforcement of the right. In a somewhat celebrated 


case, Where the governor of the State of Ohio had refused to comply 
With a requisition made upon him in due form of law by the gover 
of JKentacky, the Supreme Court of the United States was called upon 
to consider this clause and the legislation of Congress 
it said, speaking of the act of February 12, 1703: 


nol 


nnoder it, and 


rhe act does not provide any means to compel the execution of 
inflict any punishment for negleet or retusal on the part ot the 
State; nor ts thers ny clause or provision in the Constitution whic 


ernment of the United States with this power Indeed, suc “ ‘l 
place every State under the control and dominion of the General ( 
i the administration of its internal concerns and reserved might \r t 
t clear that the Federal Government under the Constitutio aa 1 power 

ona State offeer, as such, an vhatever and 
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for if it possessed this power! it might overload the officer with duties, which wo id 
fill up all his time and disable him from performing his obligations to the State 
and might impose on bir duties of a character incompatible with the rank and 
vated by the State 





dignity to which he was el 

It is not necessary to consume time in commenting upon this de- 
cision, except to say that it disposes of two important questions in 
volved in this discussion: first, that Congress cannot legislate with- 
out an express or implied grant of power, even when the constitution 
has expressly created or distinctly recognized a right: and, sec ondly, 
that the general government cannot impose duties upon a State offi- 
cer, as such, and compel him to discharge them, as the laws now unde! 
consideration plainly undertake to do. 

Mr. Chairman, I might go further into this branch of the subject 
and show many other instances in which the rights of citizens have 
been clearly and distinetly recognized, and yet, for the want of a 
delegation of powell toentorce and protec t them, Congress « annot con 
stitutionally legislate for that purpose. 

Hore isa recognition of the right of a certain class of people, to 
be fixed by the State constitution and the State laws, to vote for 
represt ntatives in Congress, but there is no delegation of powel to 
enforce that right, and consequently it cannot be done except by the 
States. If any man who belongs to that class is denied the right of 
suffrage at an election for representatives, he has his indiv dual rem 
edy in the courts of justice, and this House, in the exercise of Its ex- 
elusive power to judge of the elections, returns, and qualifications of 
its own members, will redress the public wrong. No permanent injury 
can be done either to the individual citizen or to the public at large, 
because, without congressional legislation, there is ample power to 
right every wrong. There is power in the State legislatures, in the 
State and federal courts, and in this House to secure to every citizen 
the free and unobstructed enjoyment of the elective franchise, and 
this is the true character and full measure of the protection which 
the framers of the constitution designed he should have 

Passing from this, the next clause under which the authority to 
enact these election laws is claimed is the fourth section of the first 


article of the constitution, which reads as follows: 

The times, places, and manner of holding elections for senators and representa 
tiv shal) Vo prescribed ine ich State by the legislature thereot but the Cor CTeSSs 
may at anv time by law make or alter such regulations, except as to the place ot 
choosing senators 


Before proceeding to discuss the character and extent of the power 


conferred by this clause, I call the attention of the committee to the 
fact that the election laws now under consideration do not purport 
to have been passed under the authority conferred by this provision 
of the constitution. They do not purport, either in their titles or in 
their general scope and design, to be laws regulating the times, 
places, or manrer of holding elections for representatives. They 
were passed as laws “to enforce and protect the rights of the citi- 
zens of the several States of this Union to vote.” 
been supposed by their anthors that the authority was derived from 
some of the late amendments to the constitution. 

Mr. REED. Will the gentleman from Kentucky [ Mr. Car is_e ] 
vermit me to make a remark ? 

Mr. CARLISLE. If the gentleman does not consume too much of 
my time 

Mr. REED. Does not the gentleman from Kentucky kuow that in 
the debate when the main portions of these provisions were passed 
this authority was expressly claimed for the constitutionality of the 
proposed measures ? 

Mr. CARLISLE. It was so claimed by some of the gentlemen who 
participated in the discussion. 

Mr. REED. By Mr. Lawrence, of Ohio. 

Mr. CARLISLE. But my recollection is very distinct that Mr. 
Bingham, of Ohio,who reported the measure in February, 1971, claimed 
that these laws could be passed by virtue of some inherent power in 
the general government to protect its own existence. I may be mis- 
taken about that; but if the gentleman will refer to the debate, I 
think he will find my statement substantially correct. 

Mr. REED. The gentleman is mistaken simply in this: what he 
states was the reason which Mr. Bingham, of Ohio, gave for the pro- 
Vision in the constitution ; that is, the right to self-preservation on 
the part of the government. 


Mr. CARLISLE. My memory may be at fault on this particular 
point. Now, Mr. Chairman, it must be admitted that the language of 


this provision of the constitution is very broad when it declares that— 

Congress may at any time by law make or alter such regulations, except asto the 
place of choosing senators 

I ditter from one cf the gentlemen from Alabama, {[ Mr. Lewis, ] who 
addressed the committee yesterday afternoon, and who stated that 
this clause, taken altogether, was a delegation of power both to the 
general government and to the States. It is not in my opinion a del- 
egation of power to the States. If the fourth section, which I have 
just read, had been omitted entirely from the constitution, it would 
have followed that aftera House of Representatives had been estab- 
lished, and after it had been provided that its members should be 
elected by the people, the States would have controlled the whole 
subject of elections for two very obvious reasons: first, because in 
the absence of that section there would have been no delegation of 
power whatever to Congress over the subject; and secondly—which 
is more conclusive if possible than the first reason—there could not 
possibly have been a Congress in existence to make any regulation 
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upon the subject until the States had first acted and sent their rep- 
resentatives. So that this provision is not a delegation of authority 
to the States, but is a delegation of authority to the government of 
the United States, or rather to the Congress of the United States, + 
do certain things in regard to these elections. 

The first part of the clause, instead of being a delegation of power, 
is a mandatory provision, making it the imperative duty of the State 
legislatures to enact laws regulating the times, places, and manne; 
of holding elections for senators and representatives. The second is 
a delegation of authority to the Congress of the United States at 


o 


| any time to make or alter those regulations, except as to the place of 


| choosing senators. 


I shall not enter at large into the argument which; 


| has already been made by more than one gentleman on the floor, as 


| 


to what was the real meaning of the framers of the constitution as 
to the circumstances under which this power might be exercised 
If the language of the instrument were really ambiguous, we would 
be authorized, and it would be necessary, to go back and examine 
the debates and proceedings in the federal convention and in the 
State conventions for the purpose of determining its actual mean 
ing. But the language appears to be free from all ambiguity. The 
words ‘‘at any time” would seem necessarily to confer upon Con 
gress the right to decide for itself when and under what circum- 
stances it should interpose by legislation to make regulations or alter 
the regulations previously made by the States. But in my opinion 
a proper regard for the spirit in which that provision was proposed 


| by the convention and adopted by the States, and the well-known 


purpose for which it was inserted, should prevent the exercise of the 
power, Whatever its extent may be, except under extraordinary cit 
cumstances endangering the very existence of the legislative depart 
ment; and I think that the writings and speeches of Madison,Ham 
ilton, and other advocates of the constitution, show very clearly that 
this was their view of the subject. 

I know that Mr. Douglas and many ether gentlemen of distinction 
have held that this power of Congress is a dependent or contingent 
one, that it can be exercised only in those cases where the States have 
wholly failed or refused to make these regulations, or have made such 
unreasonable regulations as to defeat the election of members of Con- 
gress. In 1242, when Congress enacted for the first time a law requir 
ing the members of the House to be elected from districts composed 
of contiguous territory, the question as to the real nature and extent 
of this power came directly betore this body in a form which compelled 
a decision, The legislatures of a large majority of the States of the 
Union, New York, Obio, and Illinois among them, passed resolutions 
declaring that the law of Congress was unconstitutional and void; but 
all the States except four, New Hampshire, Mississippi, Georgia, and 


, Missouri, enacted statutes creating congressional districts. These fou 


States refused to do so, and sent their representatives here chosen 


It seems to have | Upon a general ticket in accordance with their own laws. The ques 


tion was thus directly presented to the House whether that act of 
Congress was constitutional, because if so the persons chosen had not 
been elected in accordance with law and were not entitled to thei 
After a long and able debate the House by a vote of 125 to 6s 
declared that the law was unconstitutional and void and that the 
four States were entitled to their representation upon this floor. 
Among those who voted in the affirmative to admit the represent- 
atives were Stephen A. Douglas, Hannibal Hamlin, John LP. Hale, 
Andrew Johnson, Thomas H. Seymour, and many other gentlemen ot 
distinction in that day,some of whom are still living. The view 
which the House then took of this subject can be best expressed per- 
haps in the language of the report made by Mr. Douglas from the 
committee on elections. After an examination of the proceedings 
in the federal convention and in the several State conventions called 
to ratify the constitution, the report says : 


seats. 


From this brief review of the history and contemporaneous exposition of this 
portion of the constitution, it is evident that the convention which formed and th 
people who ratified that great charter of our liberties, intended that the regulation 
of the times, places, and manner of holding the elections should be left exclusively 
to the legislatures of the several States, subject to the condition only that Congress 
might alter the State regulations or make new ones in the event that the States 
should refuse to act in the premises or should legislate in such a manner as would 
| subvert the rights of the people to a free and fair representation. 


Iam not prepared, in view of the broad and explicit language ot 
| the constitution, to go quite that far upon the naked question ot 
power, although, as already stated, I think it was never contemplated 
| that the power should be exercised except under the circunistances 
and necessities stated in this report. Iam willing to assume, for the 
purposes of this argument at least, that Congress has the power at 
any time and under all cireumstances—whether the States have legis- 
lated ornot, and although they may have adopted reasonable, wise, and 
just regulations upon this subject—to make or alter regulations as to 
the ‘times, places, and manner of holding elections.” That is the 
language of the constitution, and whether it suits our individual and 
party purposes or not, we must adhere to it and construe it as it 
stands. ° 

It is essential, Mr. Chairman, to all intelligent discussion, and es 
pecially to an intelligent discussion of grave constitutional questions 
affecting the sovereign power of legislation over a subject of such 
| vital importance as the elective franchise, to have correct definitions 

of terms, and to use the proper terms. We must adhere to the very 
| words of the instrument itself and not substitute our own in their 
places. The gentleman from Connecticut [Mr. Haw1ry] departed 
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somewhat from this rule when he stated in his remarks the other day 
that this was a power to regulate the manner of “choosing repre- 
sentatives * and made that supposed power the basis of Ris arrumen 

support ot these election laws—— | 

Phe ( HAIRMAN. rhe hour ol the gent leman from Kentuc kv 
expired. ; 

Mr. MCKINLEY and Mr. WARNER moved that by unanimous con 
sent the gentleman be allowed to proceed beyond his time; 


r no objection, it was ordered accordingly. 


has 


and there 


tye 


Vr. CARLISLE. Itbank the gentlemen, and will endeavor to re 
pay the courtesy of the committee by condensing my remarks as much 
as possible. 

. \V hat, then, is the extent of the power conferred upon Congress ? 


W hat does it enable Congress to do with reference to elections for 
repr sentatives and senators, for it applies to both alike, except as 
to the place of choosing senators ? The power is limited and detined by 
the very terms of the grant, and cannot, without a violation of the 
well-established rules of construction in such cases, be extended be- 
vond the ordinary import of the words employed: and this rule is 
especially applicable in such a case as this, where the primary power 
over the subject is lodged in another jurisdiction. It is not a power 
to regulate the whole manner or mode of electing representatives, or 
of choosing representatives, as the gentleman from Connecticut stated 
it the other day. That might imply some measure of authority or 
control over the persons who are to make the election—some right or 
duty to designate who shall and who shall not participate in the 
Nor is it a power to provide generally for holding such 
That might possibly also carry with it, if not inconsistent 
with some other constitutional provision, the right to do whatevet 
might be necessary to ascertain, by a system of registration or other 
wise, Who are qualified voters, to secure the elective franchise to all 
who are entitled to it, and to inflict punishment upon all who wrong- 
fully exercise it. But no such incidental powers can result from this 
yarrow and restricted grant, as I shall endeavor to show before 
cluding. 

The tramers of our constitution were distinguished above all the 
men of their time for their skill and accuracy in the use of language ; 
they knew the exact meaning of every word they employed, and they 
understood thoroughly the etiect of every provision they inserted in 
that instrument. Whenever they intended to confer upon Congress 
complete powers of legislation over an entire subject they did so in 
appropriate terms. Tor instance, when they intended to confer upon 
Congress the power to lay and collect taxes, duties, and imposts, to 
regulate commerce, to establish post-oflices and post-roads, and to 
coin money, they did not declare simply that it should have the 
power to regulate the manner of doing these things. On the contrary, 
they provided in clear and explicit terms, without qualification or 
limitation, that it should have the power to do the very things 
themselves; and such a delegation of authority carried with it, of 
course, the implied power to do whatever might be necessary and 
proper to accomplish the objects intended. Such a grant confers full 
power to legislate over the whole subject and over all its incidents. 
It gives the right to appropriate money, to impose fines and penal- 
ties, to create offices, and to establish and maintain all the political 
machinery and appliances that may be necessary to a complete exe- 
cution of the power. 

But it will require very little argument, I presume, to show that a 
power merely to regulate the manner of doing a thing does not ex 
tend to the very substance and vital part of the subject, and espe- 
cially when the subject itself is left, in the first place, under the 
jurisdiction and control of another authority. Now, this is all that 
was done by the framers of the constitution when they came to deal 
with the subject of elections, a subject which properly belongs to the 
several States, and which affects to a great extent the elective fran- 
chise in the hands of the citizens. ‘They provided that Congress 
shoukl simply possess the power to regulate the “manner of holding” 
them; not the power to legislate upon the whole subject as in the 
other instances I have mentioned; not the power to regulate the 
exercise of the elective franchise by appointing officers to judge of 
the qualifications of voters and admit or exelude them at pleasure ; 
but a mere power to determine in@vhat manner the election itself 
shall be held or conducted. Such a power relates only to the form, 
the mode, the method of carrying on or holding the election, leaving 
everything else connected with the subject untouched. 

Mr. KELLEY. Will the gentleman pardon me for a moment? 

Mr. CARLISLE. Certainly. 

Mr. KELLEY. Did not Patrick Henry in his assault upon the pro- 
vision of the constitution touching this question admit it went beyond 
that, and say Congress might give one gentleman one vote, or one 
hundred, and deny it to others? Did not Mr. Madison explain that 
where the State regulations made suffrage unequal Congress might 
make it equal, and point to the case of the city of Charleston ? 

Mr. CARLISLE. In the first place, it cannot in any proper sense 
be said that Patrick Henry admitted anything in relation to this sub- 
ject, because he was opposed to the constitution ; but he charged cer- 
tain things which the friends of the constitution denied. Mr. Madi- 
son never said, and I am sure my friend trom Pennsylvania cannot 
cite such a declaration from him, that the general government would, 
under any circumstances, have the power to regulate the right of 
suttrage itself. I know what Mr. Madison said in reply to Mr. Mon- 


election. 


elections. 





con 
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roe, and although unable at this instant to quote his exact language 


from memory, I am very sure he did not state what the gentleman 
| from Pennsylvania alleges. 


Mr. KELLEY. I think the gentleman will find that Mr. Madison, 
in reply to an interrogatory put to him by Mr. Monroe, clearly and 
fully admitted the right of Congress to regulate suffrage in elections 


for United States ofticers. 
Mr. CARLISLE. Mr. Madison said this 
Should the any State by any means be deprived of tl 
judged proper that nedic vel ‘ i 
That is the exact language of Mr. Madison, and it is, I suppose, the 
declaration to whieh the 


people of 


t was 


t should be re d by the general ) 


faken in connection 
its obvious Meaning Is, 
that if the State should deprive’the citizen of his richt of suffrage 
by its failure or refusal to make regulations as to the times, p 
and manner of holding eleetions for representati 


gentleman alludes 
with the subject upon which he was speaking 


uces, 
ves, 16 co ld be rem 
died by the general government; and this | admit 
Mr. KELLEY. If the gentleman 
that langnage a little more fully 
Mr. CARLISLE. Not now. Mr. Chairman, whe: 


the gentleman from Pennsylvania I was endeavoring 


vill pardon me IT will give him 


nterrupted by 








». to show that 
this was not a delegation of plenary power over the whole subject of 
elections, and allits incidents, but that it was a narrow, restricted 

| power to make or alter regulations merely respecting the manner of 
holding them. Very similar language to that employed in the clause 
now under consideration is used in another part of the constitution, 
and its practical construction, acquiesced inever since the orgat ition 
of the government, strongly supports my position. The tirst s on 
f the fourth article, after declaring that fullb faith and ered hall 
| be given in each State to the public acts, records, and judi pro 
ceedings of every other State, provides : 
And the Congress may by general laws prescribe the manner in whiel 
records, and judicial proceedings shall be proved, and the effeet thereot 
Here, then, as in the case of elections, is a power conferred upon 
Congress to prescribe the “manner” in which a certain thing shall 
be done. The power is as complete and comprehensive in the one 
case as inthe cther. In neither does it extend to the actual perform 


ance of the very function or act itself, but only to the mode or method 
of performing it. The first Congress that assembled after the adop 
tion of the constitution, a Congress composed largely of men who 
members of the federal convention or of the State conventions, had 
assisted in framing and adopting the constitution, enacted a law for 


as 


the purpose of carrying into execution the power delegated by the 
clause just read; but it does not seem to have been supposed by these 


mea, familiar as they were with the plan and scope of the constitu 
tion and the meaning of its several provisions, that they had power, 
under this clause, to provide for the actual proof or authentication 
the records and public acts of the States, to provide for the appoint 
ment of officers of the federal government to make the certification 
or to supervise them, or to impose tines and forfeitures upon the ofticers 
of the Sate for their acts or omissions concerning that matter. On 
the contrary, the act of May 20, 1790, is a striet and literal exe on 
of the constitutional power according to the plain and obvious import 
of the terms in which it was conferred. It sitmply prescribes the 
‘““manner” in which they shall be authenticated, and leaves 
thentication itself to be made by the State authorities without inte: 
ference or control by any officer or agent of the general government 

Mr. Chairman, I shall not undertake to say, because accordi: 
my view of the character of the laws under consideration it 
necessary for me to say in this debate, precisely how far Congress 
might properly go in legislating under the power to make or alter 
reguiations respecting the “manner of holding” elections. By the 
act of July 25, 1266, if has prescribed the time and manner of hold 
ing elections for senators, but it sent no federal officers to conduct 
the elections or to oversee the State authorities by whom they are 
conducted. By the nineteenth of the act of February 
I-71, it provided that all votes for representatives shall be by written 
or printed ballots; and by the act of February 2, 1872, it required 
representatives to be elected by districts compose dof contiguous ter 
ritory and containing as nearly as practicable an equal number of 
inhabitants; but in none of these provisions is there any attempt to 
impose penalties upon the citizen or upon the ofticer of the State for 
a failure to conform to their requirements. If the vote of the citi- 
zen is not cast by written or printed ballot, it will not be counted ; if 
the representatives are not chosen by districts, they will not be ad 
mitted. In both cases the remedy is applied here in the execution 
of the power of the House to judge of the elections, returns, and 
qualifications of its own members. Jhese three acts appear to be 
legitimate exercises of the power, bift 1 confidently submit to gen 
tlemen upon the other side that the laws which we now propose to 
repeal are of an entirely different character, and cannot be justitied 
upon any rational construction of the constitution or upon any prope! 
theory of our State and federal systems of government. 

The power is to “ make” or to “alter” regulations as to the mar 
ner of holding elections. These laws do neither; they do not make 
any new regulations as to the manner of holding the elections, nor do 
they alter any such regulations previously made by the States. They 
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| do not make or alter any regulations respecting the manner in which 
| the votes shall be cast, or the manner in which they shail be received, 
On the contrary, every law and regulation 


or recorded, or certified. 
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made by the several States upon these subjects is left in full force, 
and these extraordinary statutes were enacted upon the assumption 
that it is the right and duty of the general government to take 
charge of, and to direct and control by its executive officers and its 
judicial tribunals, the execution and administration of the State laws, 
‘both as to registration and election. It is the first instance in the 
history of our legislation, so far as Iam advised, in which the gov 
ernment of the United States has, in time of profound peace, usurped 
the entire authority of the several States over the subject of elec 
tions, or any other subject — the first instance in which it has forcibly 
wrested from the States an entire code of civil and penal law and 
placed its administration under the exclusive supervision of feder il 
ofticers and federal courts. The whole State authority, not only 
over the election, but over the voter and over the elective franchise 
itself, is subverted. Every officer and citizen of the State, from its 
governor down to its constables, and from the judges of its highest 
court down to the inspectors and clerks who conduct the elections, 
is completely subordinated to the authority of the federal police 
provided for in these statutes. The fact that they are called super- 
visors and special deputy marshals of elections is immaterial; they 
are police nevertheless. It is not the name but the nature of the 
functions performed that must determine the character of the officer, 
and the chief duties, the most effective duties, performed by these 
oflicers who swarm around the places of registration and around the 
ballot-boxes, are constabulary in their nature. And, sir, no matte! 
how degraded their characters may be, no matter how ignorant they 
may be of the plainest principles of law and justice, or how arbitrary 
and despotic in the exercise of their authority, their persons are 
sacred and their powers supreme under these laws over every func 
tionary of the State from the highest to the lowest. They may com- 
mand them all, not only tosubmit to their authority, but to aid them 
in compelling ethers to submit also. Armed with the imperial 
authority of the United States,every man is compelled to bow in 
humble submission to their demands, however insolent or illegal they 
may be; for no man can resist them by lawful means or otherwise 
while engaged in the discharge of their duties under these statutes. 
No State officer, although holding process regularly issued from a 
State court, can touch them, and no eitizen can appeal to the tribu- 
nals of his own State for redress, civilly or criminally, on account of 
any outrage they may perpetrate under color or pretense of their 
official authority. 

It isa fact worthy of notice, that although the election laws of the 
United States are full of provisions prescribing the most severe pun- 
ishments for the ofticers and citizens of the States, not only for what 
they may actually do, but for what they may ofter or attempt to do, 
ne matter how free they may be from intentional wrong, there is not 
a single provision imposing even the slightest penalty upon these 
federal election officers for any outrage or crime they may commit; 
and yet every civil and criminal prosecution against them must go 
into the federal courts! 

But, returning for a moment to the special duties prescribed for 
these officers, let us see whether or not they relate merely to elec- 
tions for representatives. They are to inquire into and decide upon 
the qualifications of citizens who otter to register or to vote, but they 
do not confine their investigations merely to his qualifications to 
register or vote for representatives in Congress; they pass upon his 
right generally, and consequently if there are local State ofticers 
to be elected at the same time, as is nearly always the case, they ex- 
ercise precisely the same power in respect to them as in respect to 
the representatives. Ifthey preventa citizen from registering, where 
registration is required by the State law, he can no more vote for local 
otticers than for a member of this House. If, when he approaches 
the polls they arrest him and carry him away, before he has voted, 
as they were instructed to do, and did, in New York, he is deprived 
of his right of suffrage for local officers as completely as for repre- 
sentatives in Congress. It is evident, therefore, Mr. Chairman, that 
even if the general nature and purpose of these statutes were such as 
to bring them within the constitutional provision concerning the man- 
ner of holding elections for representatives, they are so framed as to 
make them necessarily unconstitutional in their practical operation 
and effect. For this reason alone, if there were no other, they ought 
to be repealed at once. 

In order to enable these supervisors and special deputy marshals to 
accomplish this unwarranted interference with the local and munici- 
pal elections in the State, they are, as I have already stated, clothed 
with the power to override and suppress the authority of every state 
officer in the vicinity of the polls. They are to keep the peace and 
preserve order, which, of course, implies the authority to decide when 
the peace has been, or is about to be, broken, and when order has 
been, or is about to be, disturbed; but if they make arrests, as the) 
are required to do, with or without warrant, for assaults and bat- 
terics or other breaches of the peace, they must carry the party before 
a United States commissioner, who has not a shadow of jurisdiction 
over the ottense. In order to enable them to do this idle thing, to 
pertorm this farce, every state conservator of the peace is obliged, if 
called upon, to place himself under the control of these men. 

Mr. Chairman, under the clause of the constitution from which it 
is claimed the authority to pass these laws is derived, Congress pos- 
sesses precisely the same measure of power to make or alter regula- 
tions respecting the time and manner of holding elections for senators 
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that it does to regulate the time and manner of holding elections for 
representatives. About this there is no room whatever for contro- 
versy. Whatever power is delegated as to the time and manner jp 
the one case is necessarily delegated in the other, for exactly the same 
language applies to both. If, therefore, federal ofticers can be author- 
ized and required to guard and scrutinize the process of electing a 
representative, to count the votes, and to arrest the citizen, or the 
inspector, judge, or clerk, while the election is progressing, and take 
him away from the voting place, so they may be authorized and re 
quired to guard and serutinize the process of electing a senator }y 
the State legislature, to count the votes in that body, and to arrest 
the members, or the presiding officer, or secretary before the election 
is commenced, or while it is going on, or after it is over, just as it may 
suit the will or caprice of the ofticer. Imagine, if you can, sir, , 
federal police force surrounding the chair of the presiding ofticer in 
the legislature of your State during the election of a United States 
senator, clothed by a federal law with absolute authority to arrest 
him without complaint or process and drag him instantly from his 
place whenever, in their opinion, his decisions and rulings are not in 
accordance with the laws. Imagine the same character of ofticials 
standing guard over the clerk or secretary while he calls the roll and 
records the votes of the people’s representatives, with like authority 
to seize him in the midst of h‘s duties and eject him from his place 
Imagine them on the tloor of the hall examining the credentiais of 
members to ascertain whether they havea right to vote, serutinizing 
their conduct and motives to see whether they have been bribed or 
intimidated, and arresting all who vote or attempt or offer to vote 
contrary to the law as interpreted by these subordinate executive 
ofticials. These are not by any means improbable scenes if such laws 
as these are constitutional. They may occur in every State in the 
Union if the precedent established by this legislation is not repudi- 
ated, for it is clear that those who will not respect the plainest rights 
of the people themselves will have no regard for the rights of their 
representatives. The right of the representative is no more sacred 
than the right of his constituent; in fact it is nothing but the right 
of the constituent represented in the person and ofticial character of 
his elected servant. Every blow aimed at the freedom and independ- 
ence of the individual citizen intlicts a wound upon the government 
under which he lives and brings shame and dishonor upon all who 
fail to resent it. The citizen is the source, the very fountain head, 
of political power in our system, and when he is not safe from the 
assaults of usurped authority his representative need not hope to 
escape. 

Is there a gentleman upon this floor, is there an intelligent man 
within the limits of this broad land, who conscientiously believes that 
the framers of the constitution ever intended to confer upon Congress 
this monstrous power, a power to break up the Union by destroying 
the States of which it is composed? And yet, sir, that is what must 
be contended for by every gentleman who attempts to justify these 
laws under the provision of the constitution relating to the holding 
of elections for senators and representatives. 

Let no gentleman, here or elsewhere, say that I am in favor of giv- 
ing immunity to fraud, whether it be committed on the day when the 
votes are cast or on the day when the votes are counted. An honest 
count is as necessary as an honest vote. My doctrine is, and always 
has been, that every man in this country who is entitled by the con- 
stitution and laws of his State to the right of suffrage, no matter 
what may be his race, or his color, or his politics, or his religion, or 
his standing in the community, ought to be afforded a free and un- 
obstructed pathway to the polls. But, sir, it is as great a crime to 
disfranchise the citizen after he has voted as it is to disfranchise him 
before. It is as great a crime fraudulently to reject bis ballot after 
he has deposited it as it is to prevent bim, by intimidation or other- 
wise, from putting it into the box in the first instance ; [applause ; ] 
and whatever authority the government of the United States right- 
fully possesses to protect the rights of the citizen in these respects, | 
am willing shall be exercised, but I will never consent to so a step 
beyond the grant of power in the constitution even to accomplish 
what the majority may think 4s a good purpose. 

Now, Mr. Chairman, in conclusion, disclaiming any intention to 
inake appeals to passion, disclaiming any purpose to excite partisan 
feeling or to farther embitter the debate upon these very exciting 
questions, I say to the gentlemen upon the other side, not in any spirit 
of arrogance or dictation, but with all the deliberation and earnest- 
ness which the gravity of this great subject deserves, that these odious 
and oppressive statutes must be repealed, and this dangerous power 
of the Executive to control the election of the people’s representa- 
tives must be taken away. [Applause.] These laws are unconsti- 
tutional, unnecessary, and in the highest degree offensive to the 
genius of our republican institutions. They were partisan in their 
origin and purpose, and have been administered in a spirit of intol- 
erance and persecution. They must no longer stain and distigure the 
pages of the statute-book. The contest which we are now waging 
against them will go on with increasing earnestness and determina- 
tion until all the questions involved in it are finally settled. If they 
are not settled here, the struggle will pass from these halls into that 
great tribunal where the people themselves pronounce and execute 
judgment upon public men and public measures. It requires no gift 
ot prophecy to predict what the end will be. With such questions 
as these to be discussed, and such a people as ours to decide them, 
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there can, in my judgment, be but one result. The history of the 
vreat race to which we belong is an almost continuous record of heroic 
struggles against the exercise of arbitrary power and of splendid 
triumphs over the oppressors of the people, and its current cannot 
now be reversed by any human authority. In my judgment, no two 
institutions have contributed more to preserve the spirit of liberty, 
of order, and of self-government among the men of that race than the 
trial by jury and the elective franchise; and so long as they shall con- 
tinue to exist in their usual strength and vigor the Anglo-Saxon 
will be a freeman. 

Impartial juries and free elections—these, sir, are the words to be 
inscribed on every banner that leads the people in the coming con- 
test. [Applause.] With unbounded contidence in the intelligence, 
patriotism, and courage of that great constituency which sent us here 
and which will choose our successors, I shall not hesitate tostand by 
my convictions in this matter until the end comes, whatever the end 
may be, nor shall I hesitate to take my share of the responsibility 
which belongs to those who have inaugurated this struggle for im- 
partial trials by jury, for free elections, and for independent repre- 
sentation. [Great applause. ] 

Mr. McKINLEY obtained the tioor. 

Mr. SPRINGER. Ifthe gentleman from Ohio will yield to me, 
move that the committee do now rise. 

Mr. McKINLEY. I will yield for that purpose. 

Mr. SPRINGER. Then I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had urder consideration the bill (H. R. 
No. 2) making appropriations for the legislative, executive, and ju- 
dicial expenses of the Government for the tiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 

SUBPG:NA TO AN OFFICER OF THE 

The SPEAKER laid before the House the following communiea- 

tion : 


I will 


HOUSE, 


HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL'S OFFICi 
Washington, D. C., April 16, 1879 
To the Speake ros the House of Re presentatives 

Sir: Ihave the honor to transmit herewith a subpa@na addressed to Mr. Ferris 
Finch, file clerk of the House of Representatives, whose attendance is required on 
the 18th instant as a witness before the general court-martial in the case of Colonel 
D. 8. Stanley, Twenty-second Infantry, with request that the subpeena may be de- 
livered to Mr. Finch. 

I have the honor to be, sir, very respectfully, your obedient servant 
E. D. TOWNSEND 
Adjutant-General. 

The SPEAKER. The subpeena had better be read. 

The Clerk read the subpcena, as follows: 
Subpena for witness to appear and testify before-a general court-martial. 

To Ferris Finch, Esq., file clerk of the House of Representatives, Washington 
District of Columbia, greeting: 

You are hereby commanded to appear as witness, on the I8th day of Apri, 1579, 
at eleven o'clock a. m., at Army Building, New York City, before the general court- 
martial appointed thereat by Special Orders No. 66, issued from headquarters of 
Army, Adjutant-General’s Otlice, of date of March 20, 1579, to testify to certain 
matters before said court in the case of the United States against Colonel D. S. 
Stanley, Twenty-second Infantry, for the United States; and you are further com 
manded to bring with you and produce before the court manuscripts of the testi- 
mony given by Colonel W. B. Hazen, Sixth Infantry, before the Military Committee 
of the House of Representatives, in 1872; also answers of said Hazen to interroga 
tions propounded to him at the same time by said committee (by the chairman 
thereof) both written and printed; and to then and there remain and abide the or- 
der of said court in the premises, pursuant to the statute in such cases made and 
provided. Of your appearance before said court. at the time and place stated in 
this summons, fail not, under penalty of the law. 

Given under my hand this l4th day of April, A. D., 15879. 

D.G.SWAIM 
Judge-Advocate, United States Ari y. 


The SPEAKER. ‘This is a subpena to an ofticer of the House for 
his personal presence, and in addition it requires him to produce cer- 
tain files of the House, and the Chair believes original papers now 
upon the files in the Clerk’s oflice. 

Mr. SPRINGER. I understand from the reading of the subpcna 
that it calls for the original manuscript of the evidence given before 
one of the committees of this House. I do not know myself how far 
we are at liberty to give to courts and courts-martial the testimony 
of witnesses who may appear before committees of this House. 

I understand that so far as the privileges of members are concerned 
they are not to be questioned elsewhere for what they say or do here, 
and I understand that witnesses who come before our committees are 
to be protected in coming here and going hence, and as to what may 
he brought out before a committee of the House by the rules of evi- 
dence, 

I think, therefore, that this is a matter of very great importance, 
and that it had better be referred to the Committee on Rules that 
they may report what action the House will take in the premises. 

A MEMBER. Say the Committee on the Judiciary. 

Mr. SPRINGER. Then I will modify my motion so as to refer the 
matter to the Committee on the Judiciary. 

The SPEAKER. The committee had better be directed to report 
immediately. 

Mr. SPRINGER. 
at any time. 


I will move, then, that they have leave to report 
My motion is that these papers be referred to the Com- 
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mittee on the Judiciary, with instructions to report at the earliest 
time possible what action the House shall take in the premises. 

The motion was agreed to. 


WITHDRAWAI PAPERS. 


On motion of Mr. WHITEAKER, by wenanimous consent, leave was 
granted to withdraw from the files of the House the papers relating 
to the Klamath Indian reservation; there being no adverse report 
thereon. 

On motion of Mr. JOHNSTON, by unanimous consent, leave was 
granted to withdraw from the files of the House the papers in the 
case of Sallie Hardeman; there being no adverse report thereon. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o'clock and 
twenty minutes p.m.) the House adjourned. — 


OF 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN: The petition of Joseph H. Acklen, | accompanied 
by draught of bill,) for the regulation of the tariff? on sugar—to the 
Committee of Ways and Means. 

By Mr. ELLIS: The petition of the members of the Metropolitan 
police force of the District of Columbia, (accompanied by bill,) that 
they be paid the 20 per cent. additional compensation given to Gov- 
ernment employés by the act approved February 2x, l367—to the 
Committee of Claims. 

By Mr. FERDON: The petition of James H. Reeve, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. GILLETTE: The petition of Edward H. Gillette, (accom- 
panied by draught of bill,) that a pension be granted William E. 
Prince—to the same committee. 

By Mr. HUNTON : The petition of James B. Burdett, administrator 
of Janus Broadus, that a bill in the form therein set forth may be 
passed for the payment of a revolutionary claim—to the Committee 
on Revolutionary Pensions. 

By Mr. JOHNSTON: Papers relating to the claim of W. B. Isaacs 
& Co., of Richmond, Virginia—to the Committee on the Judiciary. 

By Mr. KNOTT. The petition of certain seamen, officers, and ship- 
pers, of vessels destroyed by the Alabama, Florida, and Shenandoah, 
in their own behalf andof others; of owners, masters, officers, and crew 
of the bark Harvest; and of the owners and proprietors of the Dis 
patch line of packet-ships between New York and China, for indem- 
nity for losses sustained by the attacks upon their vessels by the 
Alabama and other rebel cruisers during the late war, and the pay- 
ment thereof out of the balance of the Geneva award—to the same 
committee, 

Also, the petition of Margaret G. Meade, administratrix of the es- 
tate of Richard W. Meade, deceased, that she be paid an amount ad- 


judicated by the Spanish government to be due said decedent, the 


payment of which amount was subsequently assumed by the United 
States, and for the passage of a bill as therein set forth—to the Com- 
mittee of Claims. 

By Mr. LINDSEY: The petition of Carlos Butterfield, (accompa- 
nied by dranght of bill,) that the Secretary of State be required to 
deliver to him certified copies of all papers and accounts filed in the 
State Department by the late joint commission, being proofs of in- 
debtedness of Mexico to the late tirm of Carlos Buttertield & Co.— 
to the Committee on Foreign Affairs. 

Also, the petition of Carlos Butterfield, (accompanied by draught 
of joint resolution,) that the Secretary of State be required to fur- 
nish information to Congress in reference to the claim of Carlos But- 
teriield against the government of Denmark—to the same committee. 

Also, the petition of Greenleaf Cilley, commander in the United 
States Navy, to be restored to the active list—to the Committee on 
Naval Affairs. 

By Mr. NEWBERRY: The petition of 0 citizens and business 
firms of Detroit, Michigan, for authority to construct a bridge across 
Detroit River, at Detroit—to the Committee on Commerce. 

By Mr. PRESCOTT: The petition of Dr. Mary E. Walker, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. ROBERTSON: A paper relating to the establishment of a 
post-route from Palestine, Louisiana, to Conerly, Mississippi—to the 
Committee on the Post-Office and Post-Roads. 

sy Mr. SMITH, of Pennsylvania: The petition of Jacob and Eliza- 
beth Sener to be refunded tax and penalty unjustly assessed and col- 
lected from them—to the Committee of Claims. 

By Mr. TOWNSEND, of Ohio: The petition of Corning & Co, and 
17 other farms, of Cleveland, Ohio, for the amendment of the revenue 
laws—to the Committee of Ways and Means, 

By Mr. WISE: The petition of Morgan R. Wise, (eccompanied by 
draught of bill,) that a pension be granted Mary A. Casterweller—to 
the Committee on Invalid Pensions. 

By Mr. FERNANDO WOOD: The petition of Adam Roediger, for 
an inquiry into the sale of the steamer Josie and the disposition of 
the proceeds, which steamer was seized and sold by United States 
revenue officials—to the Committee on the Judiciary. 

sy Mr. WRIGHT: The petition of J.C. G. Kennedy, of Washing- 
ton, District of Columbia, relating to the United States census—to 
the Committee on the Census. 











i 
5 
{ 











2) seal MARAE pete 


VAP oaikig Ten ane 


=} tier 


ere 


IP mre eh Ome 


Bailetece wateh get ae Sa Lawsn eel E SK ST eet frre eye 


om 


PRED 405 


8: sitet digo oe. 
: * 


Potent 


us. 


we Sl owt 


ote) ee 


CONGRESSIONAL 


536 
IN SENATE. 


I RIDAY, ipril 18, 1879. 


} ver by the Chaplain, Rev. J. J. BuLLocK, D. D. 
} fs Was read and appro 


terday 8s proceedin 
PETITIONS AND MEMORIALS, 
Mr. INGALLS presented the petition of Matthew O’Rega ate of 


Company EF, Third United States Artillery, praying to be allowed a 


pension ; which was referred to the Committee on Pensio1 

He also presented the petition of Margaret Cahill, widow of James 
Cahill, late a captain in the Second United States Cavalry, praying 
to be allowed a pension; which was referred to the Committee on 
Pensions 

BILES INTROD! KI 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 445) for the relief of Joseph B, Campbell; 
which was read twice by its title, and, with the accor panyinge pa 
pel referred to the Committee on Claims. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 446) granting a pension to Jefferson Kinder ; 
which was read twice by its title, and referred to the Committee on 
Pensions 

Mr. McMILLAN asked, and by unanimous consent obta ned, leave 


to introduce a bill (S. No. 447) to authorize the Southern Minnesota 
Railway Extension Company to lay out and construct and operate a 
railroad from the western boundary-line of Minnesota to the Missouri 
River: which was read twice by its title, and referred to the Com- 


mittee on Railroads 
Mr. CAMERON, of Wisconsi 


asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 44%) for the relief of the 
Fifth Baptist Church (cc of Washington, District of Columbia: 


which was read twice by itstitle, and, with the accompanying papers, 


jored 


referred to the Select Committee on the Freedman’s Savings and Trust 
Compa 
APPOINTMENT AND REMOVAL OF SENATE EMPLOYES. 
The PRESIDENT 0 tempore If there are no “ coneurrent or other 
resohitions,” the first business in order is the re solution oftered yves- 
terday by the Senator from Pennsylvania, [ Mr. WALLACE,] which 


will be re ported 


The Secretary read the fe wine resolution submitted by Mr. Wal 
LACE April 17 

Resolved, That t! tal order of Senate regulating the appointment and 
ren ilof cler} anal «¢ empl oO e Se ( und it herel amended 
by ! ing t ea {te ‘ i wetivel é a ‘ 
that t i i 1 

/ é That the el officers and « ! nu the departments of the Seer 
ta f se wid t Sergeant-at-A l be appointed and removes 
tr om ! ot respe ‘ 


Mr. EDMUNDS. I see by the printed Calendar of resolutions that 
a resolution offered by myself on the 19th of March respecting going 


nto cen ral le vislation stands first in order, and then the *“ resolution 


by Mr. Hoan, relating to the effects of certain propose d legislation.” 
I had the impression myself, Iam bound to say in the candor which 
ll that we say, that both those resolu 


should and does characterize all 
tions had been laid upon the tal It so, I 
suppose that is an order of the Senate which takes them off the Cal 
endar of everything entirely. Task the Chairif Lam right about 
that? 


The PRESIDEN pro tempore Che Chair understood day before 
vesterday, 


t 
le by a vote of the Senate. 


on inquiring of the clerks whether there were any resolu 
tions on the Calendar which had to be called up at the expiration of 
the morning business, that there were only two resolutions, and they 
had both been laid upon the table on a vote by yeas and nays. The 
Chair supposed then, and so stated to the Senate, that they were not 
resolutions to be submitted to the Senate at the expiration of the 
morning business, but could only be taken up on a motion to take 
them from the table. Yesterday there was the same announcement, 
and no objection was made. 

Mr. EDMUNDS. I think the Chair is entirely correct. I only 
called attention to it because on the printed Calendar these resolu- 
tions appear to stand at the head. If they did, I wanted them acted 
upon; but Thave no doubt the statement of the Chair is perfectly 
correct. With that understanding I hope the Calendar, when next 
printed, will have those resolutions left off. The Senate have refused 
to consider those two resolutions, and I want it so understood. 

The PRESIDENT pro tempore. The question before the Senate is 
oh agreeing to the resolution offered by the Senator from Pennsylva- 
nia, [Mr. WALLACE. } ; ” 

Mr. EDMUNDS. I should like to have it reported again. My at 
tention was diverted. 

The Secretary again read the resolution. 

Mr. EDMUNDS. I should like to hear the order read which the 
resolution proposes to repeal, 

The PRESIDENT pro tempore. The order will be read. 

Mr. WALLACE. It is at page 160 of the Manual. 

The Secretary read as follows: 

Resolved, That the several officers and others in the departments of the Secre 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those officers respectively as heretofore; but when made during the 
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session of the Senate, any such removal to be first approved by the President o¢ 
the Senate on reasons to be assigned therefor by the officer making the remoya). 
and when in the recess, such reasons, in writing, to be laid before the Presid, 
of the Senate on the tirst day of the succeeding session, and to be approved 1 
approved by him 

Mr. ANTHONY. Mr. President, we all understand that the ; 
sage of this resolution has been determined by a power higher thy 
the Senate, for there is in the Senate a power greater than the Senate 
itself. an imperium in imperio which governs by its own mere motior 

Mr. SAULSBURY. Let me ask the Senator how he understa; 


that? He says that “we all understand.” I should like to know 


, 


how he understands it? 

Mr. ANTHONY. We understand it from the declarations that have 
been made on the other side, that measures would be introduced into 
this body by the committee appointed by the democratic caucus 

Mr. SAULSBURY. lam atraid the Senator from Rhode Island ]as 
i. very fertile imagination. 

The PRESI ] JEN r pro te mpore, Does the Senator from Rhode Islan 
yield to the Senator from Delaware ? 

Mr. SAULSBURY. The Senator deceives himself. He can hea; 
sounds in the air which nobody else can hear. I assure the Senatoy 
that so far as his statement is concerned he is wholly incorrect. [f 
he means to say that there has been a caucus determination upon 
this question, I know as a democratic Senator that the gentleman js 
entirely mistaken. 

Mr. ANTHONY. I judge from the declarations made the other day 
upon the other side of the Chamber; for when the Senator from 
Massachusetts [Mr. HOAR] made a speech, an admirable and I con- 
ceive it an unanswerable one, upon the revolutionary tendency of 
forcing legislation upon appropriation bills as a condition of voting 
the money to support the Government and to carry into effect exist- 
ing legislation, he was rebuked for introducing the ‘discussion of a 
subject in the absence of the Senator who had it in charge; and 
when my friend from New York [Mr. CONKLING] naturally enough 
asked how a Senator, other than he who introduced it, could be said 
to be in charge of a measure that had not been reported or even re 
ferred to a committee of this body, the reply was that it was in 
charge of the Senator from Ohio, [Mr. THURMAN,] then absent, and 
who now graces the chair, the chairman of a committee appointed 
by the democratic caucus; that be was pondering upon the legisla 
tion that was proper to be introduced into this body; that he was 
cousidering what measures we should act upon; and that when in 
his good pleasure he should report them they would be acted upon, 
and would so commend themselves to Congress that they would pass 
Why would they pass? Because they would have been agreed upon 
in the democratic caucus; and so improper was the discussion con 
sidered in the absence of the chairman of the executive committee of 
the democratic caucus, that-a motion was made to lay the measure 
on the table, pending which the Senate, by a party vote, adjourned 
effecting the same objeét that would have been accomplished if th 
motion to lay upon the table had prevailed, cutting off debate. 

And when a few days later, fully recognizing the law laid down 
upon the other side, that it was improper to take up any measure 
which had not been passed upon by the democratic caucus, I inno 
cently suggested thatif the chairman of that august body, superior to 
the Senate, had nothing to ofter, had no commands to lay before us, we 
should proceed to the consideration of executive business, the very 
mention of the word “caucus,” although coupled with a full admis- 
sion of the authority claimed for it on the other side, so grieved and 
offended the feelings of our democratic brethren that they found 
themselves unfitted for the transaction of public business, and sought 
relief for their wounded sensibilities in a hasty and indignant adjourn- 
ment. 

Mr. President, I should be chargeable with an uncommon degree ot 
vanity if I supposed that any argument I might advance, that any 
fact I could adduce, would be more than the fly upon the wheel of 
this car of Juggernaut which rolls through the Senate, crushing out 
our venerable precedents, trampling upon our ancient usages, and 
breaking in upon the freedom of our discussions; but I will venture 
to reproduce some sentiments which cannot be denied, though they 
may be repudiated, sentiments spoken by one of the most distin 
guished of the ancient leaders upon the other side of the Chamber, a 
man who long held a conspicuous position in this body, the position 
that now is so ably filled by my friend from Connecticut, [ Mr. EATON, } 
and who is able to fill any position in this body—chairman of the 
Committee on Foreign Relations. This will show what was demo 
cratic doctrine in 1854, twenty-five years ago, and may serve to mark 
the progress that has been made from that time to this in the great 
measures of reform. The wholesome rule which this resolution pro 
poses to abrogate was adopted at the first session of the Thirty-third 
Congress on the report of a committee, of which James M. Mason, ot 
Virginia, was chairman. In the report he says: 


The committee concur entirely in the recommendatiwn of the Sergeant-at- Arms 
that the ofticers in the employ of the Senate should be permanent 
The Senate is a permanent body, liable to be convoked separately from its co 
ordinate branch, and should be always ina state of eflicient organization. The 
only sound objection to such organization would be on the score of expense und 
under that recommended by the committee it will be found that this is materially 
diminished. 
‘ , * + . * ‘ 
In the opinion of the committee the correct and safe transaction of the business 
of the Senate is materially dependent on retaining in its service a corps of exper! 
enced well trained, and diligent officers; and this can only ve done by security in 
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. during the sessions of the Senate, shall be dismissed only by the Secretary of 

we te ‘al il the Sergeant-at-Arms, respectively, for reasons to be stated in writ 

d such dismissal to be approved by the President of the Senate the 

ot the Senate suc h dismissal, with the reasons therefor, to be re ported to 

President of the Senat hn writing on the first day of the next meeting of the 

TI te thereafter, and then in hke manner to be subject to his approval © a 
(hirty-third Congress, first session, Report No. 344 
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ime Senator sy 


yrmade by Mr. Bright tostrike out the part of the resolution 





\ ng , 
vhich made the appointment of those officers subject to the approval 
the Vice President 
Senators who have read the report 1 a 
Mr. Mason said 
; + the object of the committee was, and they thought it was in accordance with 
iudyment of the Senate, to make the organization of the Senate permanent, to 
have an eflicient body df oflicers to assist them in the dischar of their public 
ies, and to remove from the Senate every inducement or desire to keep its or 


ntroduction of new ofli session to session, oF 


- zation unsettled by the i 
fy m Congress to Congress 
that the practice of the Government, in it 
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We know, si! S variou 
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ig been, Upon a Hew accession to power, to change t! subordinates, all the 
sterial officers, not because the have been ineflicient men, but solely and 
simply to put in others who wanted the places. It is te prevent the introduction 
f that practice into the Senate that the ymmittee have recommended the perma 





ent character of the organization 
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the Senate 
exceeding 
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- know the practice of 
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and educated 


men who are in the 


sho know where to find what you want, how to give you information when you 
vant it, and where to direct you to it. It is highly important to all the Senators 
| more espec ially to Senators when they come here for the tirst time The fear 


al was in some way restrained, the officer hay 
g the power of appointment might at times feel himself coerced to remove 

f the employés in his department to put in others who wanted the pl 

times ina hundred 


vas. that unless the power of remoy 
il some 
ices, and who 
uld be ine the discharge of their 


nety-nine mipetent im 


ities 


Mr. Mason goes on tosay, in reply to the proposition of Mr. Bright : 


I } 


Chere may be reasons in favor of that proposition, but in my judgment, at least 
reasons against it are insuperable. ‘These oflices are valuabl 
emolument only but in dignity gut they are 


eves of office and if the Sena 


offices, not in 


molument in the 


of these 


valuable also in « 


seekers ; te determine to go into an eleet 
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at 1 said 
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Now, sir, I will not 
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to turn out the existing 
efore as to the great importance to the 
nm. But what will be the the principal otlicers, those who are re 
sponsible for the execution of the duties of all, are changed from time to time I 

naressional Globe, volume 


hope it will not be done.—C 
ty-third Congress, (1654,) page 176% 


otlicers repeat 


ot preserving ap eticient o1 


} waver & 
etliciency if 


2e, part 3, first session Thi 


Mr. President, I will not supplement these just and conservative 
remarks by any observations of my own; if they had any effect it 
would be to weaken the force of them, if they retain any force under 
this new régime of reform; but I will only say that whomsoever 
the exigencies of party may bring to fill the places now oecupied by 
faithful, diligent, courteous, trained and experienced officials they 
will find the house “ swept and garnished.” ‘They will find the files 
of the Senate arranged, classified, accessible—to those who know how 
to look for them. They will find in the basement of this vast edifice 
forty thousand volumes, mainly the surplus accumulations of a Gov- 
ernment of nearly a hundred years, so arranged that any one who 
knows where they are placed (and there are men here who do) can go 
down into a room, in the dark, and pick out a designated volume. 
They will find a methodical, orderly, economical, and honest admin- 
istration of the affairs of the Senate. Whether the new and untried 
and inexperienced men who shall sueceed them will be able to con- 
tribute as much to our comfort and convenience and to the dispatch 
of the publie business experience will show. 

Mr. HILL, of Georgia. Mr. President, I suppose there is no man in 
the Senate who has greater personal regard for the Senator from 
Rhode Island than I have; but I must confess, being a young man 
here as I am, that it surprises me very much to hear just such a 
speech from that Senator as he has made this morning, and as he 
made once before. That Senator has read to us what he is pleased to 
term a very conservative record upon the subject of the permanency 
of the officers and employés of the Senate in 1554. ‘They are very 


good sentiments; but I suppose about 1261, if you examine the records | 


you will find that the Senator from Rhode Island joined in turning 
ont permanent ofticers, officers who had been in this body for years, 
and who would have been retained if the sentiments he has read to 
us had been observed. 

I suppose in 1854 the persons who then had control of the Senate 
had the employés of the Senate, and they were very much in favor 
of making them permanent. I suppose in 1861 the Senator from 
Rhode Island was of a different opinion. I suppose that Senator will 
not dispute the fact that he joined in turning out the ofticers of the 
Senate in 1861. There is a sudden change which has come over the 
spirit of his dream. I suppose that even since the meeting of the 
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Senate there have been changes on each side of the Chamber upon 
that subject aS to partial permanency, because whereas this side of 
the Chamber was not in favor of universal permanency at the open 
ing of this session, [ suppose now even this side would be in favor ot 
partial permanency. ] suppose there are otticers now in the oftice of 
the Secretary of the Senate and the Sergeant-at-Arms, and others 
that we would agree should stay there. IT expect gentle 
men on the other side would not agree to have them and would be 
opposed to permanency at ones I tell the 


! truth, if by 
ry occarrence the political complexion of the Senate 


on our side 


suppose, to 


some extraordin: 





should chauge to-morrow and our republican friends on the other 
side should be in a majority, they would be in favor of chat vy the 
otticers again. 

Now, why discuss this question Why mal these issues Does 
not everybody know that, whether fortunate or unfortunate, wise or 


unwise, ali parties are guilty, if it be guilt, of desiring ministerial 
officers in accord with the dominant party. Is there anythir ! 
usualaboutit? Isthere anything criminal about it Has not every 
member on the other side done that thing Has not the venerable 
Senator from Rhode Island voted that wav? Is not that his record 
When the Senate changes from republiean to democratic, why is it 


that the republicans all at once are seized with a wonderful desire to 


make the officers permanent and object to change? If it is changed 


t 1 
from democratic to republican again, why will the demoe its be 
seized with a desire to make the oflicers permanent and object toa 
change ’ With all due deference to the venerable Senator. it dos 
strike meas childish. The Senator may take the record of 156] hen 
the complexion of this body was changed, and I will venture to say 
that more changes were made then in the ofticers and employes of 


the Senate than will be made by this body when all the changes shall 
be made that are designed. 1 challenge the Senator to the record on 
that subjeet when these all over. I venture that the 
democrats in this body will remove fewer of the officers of this Ser 

than were removed by 


changes are 


when it 


ate the republican party came into 
power. 

Then, again, I had hoped the Senator had exhausted himself o1 
caucus action the other day when he said if there was no business 
from the caucus, or a snbeommittee of the caucus, or something ot 


that sort, he would move that 
Does not that Senator know that the impression he is seeking to make 
on the country, that this body is croverned by caucus action 
correct ? Has this body proposed any action whatever that lesser 
the free the Senator from Rhode Island o1 
here? Have we adopted any measure that bilis and resolutions shall 
introduced by that Senator on any subject he pleases, that 
they shall not be introduced by anybody who pleases to introduce 
them Is there anything that prevents any gentleman on this tloo 
from introducing any bill or resolution that he sees proper under the 
? Has any motion been made anywhere that bills o 
referred toa committee and should not be passed 
upon by a comimittee and reported from a committee, a 
ported freely debated and discussed? Are we 
ures of that kind every lay ; You em propose as 
Why, then, seek to make the 
has taken control of this body 
Now, I will say to that anothe 
fectly willing to go to the country, that the democratic party as 
as I know its action—and I believe Iam informed upon that subjec 
has never yet in caucus or ont rule or 
that any 


the Senate go into executive session 
not 


avency of anvbody else 


not be 


rules peo 
tions she auld not be 
nel when re 
not discussing meas 
mmendments 


thata caucus 


many 





as you please, impression 


Senato1 r thing on which I am per 


fiat 
{ 


order ol 


of caucus passed any 


resolution member even of the democratic party shall be 


bound in his place by anything the caueus has done. I suppose the 
democratic members, as the republican members have done a thou 
sand times, meet in cancus and confer for the purpose of having con- 


| party | 


cert of action. That party does it 
it during this session; that party very memorable 
extent during the last ten or twelve years. All parties dothat And 
I suppose if you look into the history of this country you will tind 
that the republican party have matured a great many measures in 
caucus to be introduced in this House and in the other and a 
great many bills and resolutions have come into the Senate atter hay 
ing been agreed upon by the party in caueus. Ido not know whethet 
the republican party did it in caueus or not, but I will say to the 
Senator that so far from the democratic 
any order or resolution that any member on that 
either in whole or in part should be bound by its cancus , they 
have never done anything that binds even a single member of the 
democratic party in his official action in this body and 
House. 

I think we might as well meet 


every day: that is clone 


has done it to a 


llouse, 


having 
side ot 


party evel passed 


the Senat 


Ale 


weliol 
in the othe 


these things as grown men ought to 


meet them. I suppose from the foundation of this Government, on 
from the division of-the country into parties, all parties have had 
their caucuses, have con‘erred together as to what was the best pol 


icy to pursue in their judgment; I suppose that thing has been done 


just as long as parties have existed in this country. I do not see 
anything criminal in it; I do not see anything wrong init. Iexpect 
I am as good a civil-service reformer as anybody ought to b I «lo 
not see any harm in a party that is responsible for the legislation of 


the country having concert of action and adopting means for concert, 
as I say all parties have done; and I think if we go on with the busi 
ness of the country without making these unnecessary issnes the 
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country will certainly not be damaged, and I think it will be ben- 
efited. I say this with the greatest kindness, for I have great respect 
for the Senator from Rhode Island. 
very much; and when a venerable Senator like that Senator, w ho 
has been here so long and understands so well what has occurred in 
this body, who has seen so many changes, and who has seen every 
party change the ofticers when it attained power, when he has him- 
self ‘helped to make such changes, when he has never failed to help 
to make such changes, I dare say, it is strange that one so distin- 
guished, that one who should be an example to us all, should attempt 
to make issues of this kind which are unjust. 

One of the most remarkable things that has ever occurred to me is 
this: whenever the democratic party attempt to do anything in this 
that the republican party have happened to do, they charge 
and if we do the very things which the 


respect, 


world now 
us With revolution at once; 
republican party has done, it we adopt their methods in an) 
it seems to excite, it seems to alarm them. My friend says we are 
putting general legislation on appropriation bills. A great deal has 
been said upon that subject. That, it is said, is revolutionary ; and 
vet the records show that the republican party bas done that three 
hundred or four hundred times in a few years, and it never was rev- 
olutionary before! 


He says we are holding democratic caucuses and we are maturing 


measures in the democratic caucus and agree upon measures to be | 


pursued by the democratic caucus. Did the republicans never do the 
same thing? No party in this conntry ever did it more, or did it 
more rigidly, than the republican party ; yet the very moment we are 
supposed to do anything that they have been doing, they raise the 
ery of revolution 

Now I respectfully and kindly say to the Senate, let us be done 
with this sort of childish business and go on with the business of the 


country. 
Mr. ANTHONY. Mr. President, “the venerable Senator from Rhode 


Island” receives with all proper submission and humility the lecture 
delivered to him by Lis youthful friend from Georgia. The subject 
of caneus was not introduced in this Chamber by me; it was intro- 
duced on the other side, when it was assigned, as the reason for not 
considering a bill, that it was under deliberation by a committee of 
the democratic caucus. I am not responsible for the introduction 
of it here. 

Mr. HILL, of Georgia. Now I ask the Senator did he, because the 
Senator from Kentucky or some other Senator said that a certain 
matter was under consideration by the democratic caucus, under- 
stand the Senator to mean that that democratic caucus was going to 
control the legislation, so that the free agency of this body would be 
disturbed, so that the right of introducing bills and referring bills 
ud reporting upon bills by committees should be in the least changed, 
in the slightest degree lessened? Did he so regard it? 

Mr. ANTHONY. I regarded him as meaning just what he said, 
that it was improper to discuss the question, in the absence of the 
chairman of the committee who had charge of it, according to the 
democratic caucus; and if it was improper to discuss it, of course it 
was Improper to act upon it. 

Mr. HILL, of Georgia. I did not understand the Senator from Ken- 
tucky as saying it was improper to discuss anything in the absence 
of the chairman of the democratic caucus committee, and I say to my 
friend—if * venerable” ottends him I will say my youthful friend —— 

Mr. ANTHONY. No; I take it as a compliment. 

Mr. HILL, of Georgia. I understood my friend from Kentucky to 
say no such thing; but I did understand him to say this, that the 
reply by the Senator from Massachusetts [Mr. Hoar] to a speech 
made by the Senator from Ohio [Mr. THURMAN] in the absence of 
that Senator and when that Senator was detained at home sick, he 
did not think was proper; and that so tar as the action of the caucus 
was concerned, I did understand the Senator from Kentucky to say 
that as the measure would be brought in in proper form before this 
body at an early day, he thought it proper to postpone discussion 
until the measure in a matured form was brought before the body. 
Phat was the substance of what he said. 

Mr. ANTHONY. Well, I will give the exact words of what he said. 
The Senator from New York [Mr. CONKLING ] had asked 


Will the Senator allow me to understand him ? 
is one of which the Senator from Ohio is chairman 


Then, what followed ? 
Mr. Beck 


of the House who have the re sponsibility to act to determine how we 
sent the measures fairly and properly 


To what <« omtmittee does he refer 


\ democratic committee now considering how it is best for this side 


can best pre 


Mr. CONKLING Not a committee of the Senate 

Mr. Beck No, sir; not a committee of the Senate as such. 

Mr. CONKLING I beg the Senator's pardon 

Mr. Beck. But a committee that I believe will present legislation that Congress 


and the country will approve and indorse 


when that egmmittce does act and those 
bills are up for consideration 


Not to be up for consideration until that committee had acted 
then we will discuss all these questions to the satisfaction of 


gentlemen on the 
other side, we hope 


Again he said: 


Therefore, as this resolution and speech has been, as I think. flung in improperly 
in the absence of the gentleman who we recognize as having more to do with the 
preparation of the bills than anybody else—I mean the Senator from Ohio, | Mr. 
‘THURMAN|—and as his former speech bas been attacked behind his back 


r 
> > imove 
that the resolution of the Senator from Massachnsetts be !aid on the table 


Being appealed to to withdraw it, he said: 


I decline to withdraw it. The question has been argued in the absence of tha 


He is a man that I do esteem | gentleman mainly in charge, and I object. 


Mr. President, the Senator from Georgia referred to the advent o; 
the republican party into power, in this Chamber, in 1861, Wa 
changed then. I think, a single officer, the Sergeant-at-Arms. Tho 
Senate and the country were in a peculiar situation. The treason that 
had long been hatching in the South, in this city, and in this Cham)e; 
had burst into open rebellion, into flagrant war. The seats upon that 
side of the Chamber were mainly vacant, vacated by men who had 
deserted them, to go into rebellion against the Government whj« 
they had sworn to support. 

Mr. HILL, of Georgia. Will my friend, the Senator from Rhod: 
Island, allow me one question ? 

Mr. ANTHONY. Ihave very few remarks to make, and I will listen 
to the Senator after I finish. 

The PRESIDENT pro tempore. 
declines to be interrupted. 

Mr. ANTHONY. It was necessary that the elective officers of the 
Senate should be in sympathy with the party which sustained th. 
Union and the Constitution. The elective officers have access to our 
executive and to our secret legislative sessions ; they are familia; 


The Senator from Rhode Island 


| with all our proceedings ; they are necessarily the depositaries of ou 


secrets, and they know, to some extent, the foreshadowed action oj 
the body. It was not deemed prudent that any man whose fidelity 
to the Union and Constitution was not above suspicion or equivoca- 
tion, should be admitted into the secret sessions of the Senate, and 
for that reason the change was made. 

[he venerable Secretary of the Senate, who was a democrat and 
had been for more than twenty years in office, was retained, retained 
until he became incapacitated, by sickness and old age, from per- 
forming the duties of his oftice. Mr. McDonald, who had been in the 
service of the Senate twenty-two years, was a democrat, and was re- 
thined and promoted. Mr, Bassett, who had been here more than 


twenty years, was retained and promoted; and of the subordinate 
employés there were very few removals made. There were many 
vacancies ; because many of the officers followed their patrons, who 
abandoned their seats and went into the South carrying their sym- 
pathies, if not their swords, to the aid of the rebellion, and their 
places of course were filled by men of our own political persuasion, 

[havea list, somewhere, of the number of officers that were retained; 
it is very large, and they were retained for a long time, and very few 
changes were made. None, probably, would have beengmade from 
political considerations. They were made from loyal considerations. 

Mr. HILL, of Georgia. Will the Senator allow me to ask him a 
question ? 

Mr. ANTHONY. Certainly. 

Mr. HILL, of Georgia. If the Senate should become republican in 
ix31, two years from now, will he oppose a change of the officers 
then ?- 

Mr. ANTHONY. I will answer that when the time comes; and | 


hope to see it, [cannot tell whether another rebellion may not break 
out in the South. There seem to be signs of it now. 
Mr. HILL, of Georgia. Ifa rebellion does not break out, how then? 
Will you move to change them or not? Suppose we do not rebel? 
Mr. ANTHONY. It will depend upon the manner in which they 
fulfill the duties of their offices, I do not think I shall ever be found 


advocating the removal of officers of this body who have performed 
their duties with fidelity, with honesty, and with intelligence. 

Mr. HILL, of Georgia. Will you not conclude that a republican 
only can perform the duties in that way when you get into power? 

The PRESIDENT pro tempore, Is the Senate ready for the ques- 
tion? 

Mr. EDMUNDS. Mr. President, I move to amend the resolution by 
striking out all after the word “resolved” and inserting what I send 
to the Chair. 

The PRESIDENT pro tempore. 
will be read. 

The Secretary read as follows : 


The words proposed to be inserted 


That, in the opinion of the Senate, the correct and safe transaction of the busi 
ness of the Senate is materially dependent on retaining in its service a corps of ex 
perienced, well-trained, and diligent ofticers, and this can only be done by securit 
in their respective positions so long as they continue faithful in the discharge ot 
their duties. 


Mr. EDMUNDS. I will merely say that that is verbatim, except 
that I have inserted the word “Senate” in place of “ committee,” the 
report of the democratic committee of 1854 which I believe was unan! 
mously acquiesced in and agreei to by men of all parties in this 
Chamber at that time. 

The PRESIDENT pro tempore. ‘che question is on the amendment 
ottered by the Senator from Vermont. 

Mr. CONKLING and Mr. EDMUNDS called for the yeas and nays; 
and they were ordered. 

Mr. HILL, of Georgia. Is that offered as a substitute for the reso- 
lution of the Senator from Pennsylvania? 

Mr. EDMUNDS. That is it exactly. 

Mr. HILL, of Georgia. Not as an amendment ? 

Mr. EDMUNDS. An amendment to strike out all after “resolved” 
and insert this. 

Mr. SAULSBURY. 


I shall not vote for that amendment. I view 











1879. 
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t rather a8 un assumption on the part of members on the other side | 


that the majority of the Senate are not capable of appointing proper 
emmployés for the Senate to enable us to transact the public business. 
I think we are fully competent to manage the affairs of the Senate 
und retain such officers as in our judgment it Is proper to retain and 
+o remove such as in the opinion of those who are charged with the 
management of the public business in this Chamber should be re- 
es nothing to say against the employés of the Senate, those 
that have been placed in power by our republican friends. Their 
hearing toward me has been courteous and kind, and I have nothing 
therefore to say against any of them; but I take it upon myself to 
vy that we can select from our own ranks gentlemen equally as com- 
petent, equally as faithful in the performance of these duties, and I 
do not know any good rule or reason why we should not at least 
divide something ot the patronage of the Senate with our own friends. 
[ have never complained of the republican side of this Chamber for 
jilling all the places in the employment of the Senate with their own 
> dis. 

friends. WTHONY. Will the Senator allow me to interrupt him ? 

Mr. SAULSBURY. I desire to go on; but TI will yield if the gen- 
tleman desires especially to interrupt me. 

Mr. ANTHONY. I merely wish to say that when the Senator says 
the republicans filled all the oftices of the Senate with their own 
yolitical friends he is mistaken, for about one-quarter of the employés 
of the Senate were democrats. 

Mr. SAULSBURY. Ido not know what may have been the expe- 
rience of other democratic Senators: but I have had the honor of a 
seat on this floor for more than eight years, and there is not a single 


employé in the Government, not only in the Senate, but there is not 
a single employé in the whole Goverument service that owes his posi- 
tion to any influence that I have exerted. One of the daughters of a 
late admiral of the Navy to whom I gave a letter to the Public Printer 
when I had the honor to be a member of the Committee on Printing 
under the chairmanship of the Senator from Rhode Island, an oli 
lady, destitute and impoverished, went to the Government Printer 
and secured a position worth $20a month. But with that exception 
there is not an employé under this Government that owes his or her 
appointment to any influence I have exerted, so far as I know. I 
lave On one or two occasions attempted to secnre for a person in 


sa\ 


very indigent circumstances employment in some of the Government | 


Departments, but never with success. I have applied myself per- 
sonally once or twice to the late Sergeant-at-Arms of the Senate, and 
I have never been favored with any employé except, I believe, on one 
occasion @ young Man was put in the folding-room to told speeches 
during a press of business, at a dollar and a half a day, and who was 
retained perhaps for two or three weeks. And yet, after such exclu- 
sion of democratic Senators from participation in the patronage of the 
Senate, and the patronage of the Government, I think it ill becomes 
geutlemen on the other side to complain that we now propose to divide 
properly and fairly the patronage of this body by giving part of it to 
our own political friends. 

Why, sir, that is a new-born virtue in the republican party which 
would deal impartially with men who are opposed to them politically. 
Ihave in my hand now a copy of a circular issued in Massachusetts 
which betrays something of the animus that has governed that party 
in the distribution of its patronage. Employés have been discharged 
or compelled to vote in conformity with the political wishes of repub- 
lican employers. I hold in my hand a copy of a cireular issued last 
year in Massachusetts, which I will read, addressed to an employer 
of men: 

Dean Sir: Your co-operation with the Massachusetts republican State central 

ommittee is most earnestly requested, It isin your power, by the authority you 
can exercise over those employed by you, to maintain the honor of Massachusctts 
and keep it out of the hands of spoilers and political knaves who have selected 
General Butler as their candidate. His election would disgrace our State and ruin 
our standing at home and abroad. A thorough canvass of those you employ and an 
early report to the secretary of the republican State central committee will be 
thankfully received. 

That circular discloses the animus of the republican party in Massa- 
chusetts at least. They wanted employers to bring their power to 
bear on their employés 

Mr. DAWES. Willthe Senator be kind enongh to yield a moment ? 

Mr. SAULSBURY. I prefer going on with my remarks. 

The PRESIDENT pro tempore. Does the Senator from Delaware 
\ ield? 

Mr. DAWES. Does the Senator decline to yield? 

Mr. SAULSBURY. I desire to say for one that I have no disposition 
to see a slaughter of the innocents; but at the same time as a demo- 
crat I should be untrue to my own feelings, I believe [should be un- 
true to the party that placed me as a Senator on this floor, if I should 
prefer my enemies to my friends. I do not do it, and I think there 
are places within the employment of this Senate that should be given 
to our democratic friends, and for one I shall advocate that policy, 
notwithstanding it meets with reprehension from gentlemen on the 
other side. 

Mr. DAWES, Mr. President, I am surprised that the Senator from 
Delaware forgot his usual courtesy when reading a document which 
purported to come from Massachusetts that he declined to let a 
Massachusetts Senator arrest him. The document which he read 
and which he said emanated from the republican State central com- 
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mittee of Massachusetts is a forgery; it was pronounced by the 
State central committee of Massachusetts the day it appeared in 
print as a forgery; it was known to be a forgery by the man who 
sent it to the committee, from whose documents the Senator read 
obtained by him, got up by him (as there is no doubt from the evi 
dence) in the city of New York, and brought to Massachusetts to be 
used just in the way that the Senator from Delaware has been in- 
duced to use it this morning. It appeared in print in Massachusetts 
in the afternoon of the day before the election. The State central 
committee of Massachusetts pronounced it a forgery, and offered a 
reward for any particle of evidence that it ever was issued by them, 
or the appearance of any person in Massachusetts who had ever re- 
ceived a copy of it. That was all known in Massachusetts months 
before that paper was sent here to Washington, and has been inecor- 
porated jnto the files of one of our committees, and has been imposed 
upon the Senator from Delaware. 

Mr, CONKLING, On what page of the document is this? 

Mr. DAWES. It heads the first of the “papers laid before the 
committee, printed by order of the Senate made March 27, 1879." It 
stands at the head. I suppose, there ‘ore, it is considered by the com- 
mittee the most authentic piece of information they have in this 
whole document, The parties who got it up in Massachusetts aban 
doned it in less than twenty-four hours after they had put it forth, 
and there never could be found in Massachusetts, although a reward 
has been offered for him, the man who ever saw it or who brought 
it. It came into Massachusetts and was carried upon the platform of 
a public meeting in Massachusetts with the assurance that somebody 
had brought it trom a printing-office in New York ; but the man who 


brought it from the printing-office could not be found. No reward, 


no search-warrant has been able to this day to produce him. 
sorry the Senator from Delaware has been so imposed on. 

Mr. SAULSBURY. Does the Senator from Massachusetts deny 
that the following letter was written by the chairman of the repub- 


lican State committee ? 


lam 


Dear sir-— 

The PRESIDENT pro tempore. 
concluded his remarks ? 

Mr. DAWES. No, sir. Mr. President, it is no answer to this under- 
taking to put upon the public this forged document to ask me whether 
some other document is authentic or not. I am dealing with this one 


that stands at the head, and I not only pronounce it a forgery, but 
an acknowledged forgery in Massachusetts, and it must have been 
known to be such, if it was sent here from Massachusetts by any- 
body who has common intelligence in that State. If the committee 
who put if upon their records sent out to Massachusetts and them- 
selves got it, they may take the responsibility themselves for it ; but 
if any man in Massachusetts of ordinary intelligence sent it here, who 
reads the newspapers and is able to read the newspapers, he sent it 
here knowing that it was a forgery. 

Mr SAULSBURY. Will the Senator from Massachusetts be kind 
enough to tell me whether the following letter dated 


Has the Senator from Massachusetts 


REPUBLICAN STATE COMMITTEE OF MASSACHUSETTS 
HEADQUARTERS, 376 WASHINGTON STREET 
Boston, September 26, 175 


Adin Thaver, chairman; S. B. Stebbins, treasurer ; 


George G. Crocker, secretary.) 

Dean Str: In order to enable us to distribute documents effectively, will yo 
kindly furnish us immediately with a list of the malo members of your ehurch and 
parish, and with such other names as you may deem expedient. By so doing you 
will aid us in saving the honor of our Commonwealth 

With esteem, yours 
ADIN THAYER, ¢ rman 
GEORGE G. CROCKI Secretary 


was not distributed to clergymen, and whether they did not invoke 
the aid of the chureh as well as the aid of the employers of men to 
assist in carrying out the republican schemes in Massachusetts ? 

Mr. DAWES. The Senator is quite willing to interrupt me after 
having declined to yield to me to correct a statement of his. Before 
I reply I tirst want to have a perfect understanding with the Senator 
from Delaware, and I want to know if he has anything further to say 
about this forgery before I pass to the other thing—the forgery which 
he read and which he declined to permit me to interrupt him to cor 
rect him on. I wish to knowif he hasanything further to say. Will 
he tell us how he came byit? Will he tell us who is the author of it? 
Will he tell us from what responsible source in Massachusetts it came 
here to be entered in the public records? Perhaps the Senator can 
tell us that which we have been unable to ascertain in Massachusetts, 
who did commit the forgery? The Senator is the first responsible 
gentleman I have seen yet who has undertaken to palin it off upon 
the public. Now, that I have found a responsible man, I should like 
very much to have him give us some information about the authorship 
of this paper. I think he is a responsible indorser to this paper; and 
according to the law-merchants the indorser cannot deny the genuine- 
ness of the signature, and I hold him responsible. I will answer his 
question about this other letter when he answers my question about 
the first one. 

Mr. SAULSBURY. It is said to be common in the region of coun 
try from which the Senator comes, when a question is propounded, to 
answer it by asking another. The Senator said the first letter which 
I read was a forgery. Then when I asked whether the second was 


not addressed to the clergymen it purported to be sent to, he pro- 
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nounded another question to me in reply 
respo! se to the nquiry which l made. 
Mr. DAWES. The Senator is mist: 


Senator had a question propound d 


cen in the order of things. The 


to him and he tries to escape by 
I 





putting ar other to me, and now he thinks I ough to answer that 
before he answers mine. If the Senator will contess that somebody 
has palmed ofl t forgery upon him, I will let him ott I have not 
the slightest objection to answering his question about the other 
etter 
The PRESIDENT pro tempo Phe morning hour has expired, 
Seve SENATOI Regular order. 


Mi BAY ARD I ask that the resolutic otfered by thie senator 


from Per vania and the ibstitute of the Senator f1 Vermont 
Mr. | NDS] be printed. 

Phe PRESIDENT pro tempore lhe order to print will be ent red. 

PROPOSED ADIOURNMENT To IONDAY 

Mr. MCDONALD I move that when the Senate ad ros to-day it 
adjourn to meet on Monday next 

Phe PRESIDENT ole Phe ‘ nis 0 | otion of 
‘ ‘ tor fi Indiana. 

Mr. WITHERS J ask for the yeas and nays on the 

Mr. EDMUNDS Let us try it on a division first 

Mr. WITHERS vel ve It is not debatable position I 
The PRESIDENT pro re ihe question is on the motion ot 
Lhe SE itor from Indiana, that \ ( the Senate adjourns to-day 11 
myourl ‘ bent Mond ‘ 

| ‘ ‘ ol rreead 1 t ir { ail ) Vi J) 
noes 3] 
| I I I PTLONS 
Phe PRESIDENT ; fompore. Betore proceeding to the order of 
the day. the Chair begs leave of the Senate to be permitted to read 
Rule $e, a fa ‘ » obs the last ut of which sometimes gives 
se to « reeable col 1eS thie Se ite 
Phe 5 
‘ 1 ‘ L rs 
y ' i i I el 
ht , ( 
Phe C] \ l fe t | ‘ y tod Lore? I ( he ion-obsery 
unce of which sometime rives rise to ve disagreeable colloquies 
Mr. EDMUNDS AndIa re evi tor will thank the ¢ 1 
f lie lentores 
INTEROCEANIC CANAL SURV \ 

Phe PRESIDENT p: laid betore t Senate a message from 
the President of the United States, transmitting a copy of the re 


port of the comin appointed by the President on the loth of 
March, 1572, relating to the different | 
the practicabilit of the construction of a ship-canal across this con 
ch, on motion of Mr. ANTHONY, was ordered to lie an the 


; We 
table and be printed. 


nteroceanie canal surveys and 


The Senate, as in Committee of the Whole, resumed thie 
not the bill (IL. R. No. 1) making appropriations for the support 
of the Army for the tiscal year ending Jane 30, Iss0, and for other 


being on the amendment ot Mr. BLAIN} 


to add to the sixth section the following words: 


purpose s, the pending questior 





And any militar or civil officer, o ny other perso hall, except 
the] poses | p med i dead eapon of any descrip 
either concealed or displayed, wit mile of any polling place where 
eneral or special eclectic for Representative to Congress is being held, shall, on 
ction ] t fine not | than tive hundred nor more than five 

al ck i I ’ ‘ ‘ 1 0 es han six onths no. 
¢ live ver r with both tf and Imprisonment t the discretion of the 


reument against 


Mr. RANDOLPH. Mr. President, the weight of a 
spending bill is not directly to the defense of an existing law which 


troops at the polls, but ostensibly to legislation 
pon an appropriation bill, which, if passed into law, effectually dis- 


misses United States soldiers as an element of power in American 


permits the use of 


politics, 

Objection is urged to legislation upon an appropriation bill which, 
f passed into law, will effectually prohibit the presence of United 
States troops at election prec incts. 

I have had grave doubts, not as to the power of Congress to legis- 
late by this process, but as to the expediency of the use of that power. 
I say now that I think it should be rarely resorted to, and only under 
circumstances of emergencey or pressing necessity. ‘The law con- 
cerning the use of the Army at the polls has proved to be a standing 
menace to the liberties of a free people, and I deem no duty placed 
upon their Representatives or those of the States superior to that of 
repealing an obnoxious and menacing law. 

The question pre sented ina simple form is this: As a condition of 
granting supplies to the Army, has Congress a right to demand a 
redress of what a majority of its members deem 
cerning its use? 

The history of New Jersey from its earliest settlement asa province, 
through its colonial life and ever since its existence as a State, is filled 
with instruction and evidence upon this very subject: and no true 
representative of the example, traditions, and history of the State 


‘ grievances ” con- 
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| him touching this question. 
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need doubt for a moment as to the demand of true Jerseymen upor 

From first to last, from the day that the province contained }yy; 
handful of hardy adventurers in 1664, through all intervening years 
till now counting a million and a half of people, there has been y¢, 
expression of her representatives in provincial, colonial, or Stat, 
Legislatures against the right to couple redress of grievances wit} 
appropriations of money. Tothe contrary, the assertion of this 
sclows through the pages of a full history and discloses the }) 
and enduring foundation of that singularly free government w} 
the people of New Jersey have enjoyed from the earliest settley 
ot its Territory. 

Nay, more, sir, the unceasing assertioa of the right to couple gri; 
ances and appropriations, as made by Jerseymen, did more to qui: 
into active life the germ of State independence than all oth: 
troversies antedating the great revolutionary struggle. 

The student of history will have small trouble to understand { 
quick response ot the colony of New Jersey to the demand made « 
all liberty-loving Americans in 1776, and still less trouble to apy; 
ciate the patience, endurance, and bravery of her people throug) 
the eventful years of dur revolutionary struggle, if he considers 
earlier history of the State. 

The Senate will pardon the detention I give in briefly alluding ; 
prominent facts in the record of New Jersey that to me seem to |y 
strongly upon what right and duty is at this hour. 

PROVINCIAL HISTORY. 
Was mad 


In 1664 an article of * concessions and agreements ” 


tween the lords proprietors of the Province of New Jersey, and tly 


' divided, and called East and West Jersey, the first government o! 


‘adventurers,” as they were styled, who had or should settle ther 
Among other grants of power to the governor appointed by t] 
lords proprietors, made under authority of the crown, the following 

is found: 


For the bette curity of all the inhabitants in said province it is ordain 
First, They are not to impose nor sutfer to be imposed any tax, custom, sub 
tollage essment, or any other duty whatsoever, upon any color or pretens 


the said province and inhabitants thereof, other than what shall be imp 
the authority and consent of the General Assembly, and then only in the ma 


Again, regarding the use of the military force of the pri é 
this provision is made : 

Fourt! To place officers and soldiers for the safety, strength, and de fe 
forts, castles, cities, &c., according to the number appointed by the Gener 


sembly, to nominate, place, and commissionate all military officers (under t 
nity of the said governor, who is commissioned by us, over the several 
bands and companies, constituted by the General Assembly.) as colone] 
tains, &c., and their commissions to revoke at pleasure The governor 





advice of his council * * shall exercise the whole militia, as { 

the grant from his royal highness can empower them to do: Prorid I 
they appoint no snilitary forces but treeholders in the said province, wrless the G 
ral Asseinbly shall consent 


Thus, sir, it wiil be observed that under the first written agre: 
or constitution of my State, made and promulgated two hundred and 
tifteen years ago, and more than one hundred years before the war ot 
the Revolution, the inhabitants of the Province of New Jersey, “ 
freemen,” demanded and obtained : 

First. The right to choose their own representatives from among 
themselves, to form their own Legislature, and make their own laws 

Second. To regulate all taxation and grants of money. 

Third. To raise soldiers at their option; to officer them with t] 
governor’s approval. But no authority could appoint any military 
torce save freeholders of the province, unless the General Assembly 
lirst consent. 

It is needless to detain the Senate further than to call its attentior 
to the fact that the initial page of the history of New Jersey has 
written npena it the complete subordination of the military to the 
civil power, and its absolute dependence for life upon the will and 
action of the people. It will be noticed that the existence of troops 
other than freeholders, if raised, did not depend upon the governor's 


' consent; it hinged alone on the consent of the members of the As 


sembly. It will not be forgotten, in seeking an analogy, that th 


| governor represented the lords proprietors and the British Crow! 
| thereby. 


In 1621, two hundred years ago, the Province of New Jersey being 





} 


the latter was instituted, and the government under authority of th 
lords proprietors (and the Crown) agreed with the people of the pro. 
ince upon certain “ fundamentals of government,” which, in part, were 


First. Phere shall be a general free assembly for the province, yearly and 
year, at a day certain, chosen by the free people of said province ''—to 
laws. 

Second. ‘That the governor of the province aforesaid, his heirs or suct 


| for the time being, shall not suspend or defer the signing, sealing, and cont! 


of such acts and laws as the General Assembly (from time to time to be elt 


the free people of the province aforesaid) shall make or enact for the securing ol 
the liberties and properties of the said free people of the province aforesaid 
fhird. ** That it shall not be lawful for the governor of said province, |i rs 


or successors, for the time being, and council, or any of them, at any time or times 
hereatter, to make or raise War upon any account or pretense whatsoever, or t 
raise any military forces within the province aforesaid, without the consent aL 
act of the general free assembly, for the time being.’ 

Fourth. “That it shall not be lawful for the governor of said province 
to levy or raise any sum or sums of money, or any other tax whatsoever, without 
the act, consent, and concurrence of the General Assembly.” 

Fifth. rhat no general free assembly hereafter to be chosen by the free peop+ 
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of the province aforesaid shall give to the governor of the said province for the 
time being, his heirs or successors, any tax or custom for longer time than one 
whole year. 

The second constitution of the province, like the first, secured to 
the people the right ot self-government, the full control of all armed 
forces, the taxing power, the limit of appropriations to one year, and 
the absolute de nial of the VETO power to the governor. 

It must be remembered that these assertions of “ rights” were made 
two centuries ago by a handful of men in a then remote and sparsely 
settled province. ; 

| have spoken of these agreements and “ fundamentals” between 
the governor and the people of the province of New Jersey as having 
the same significance and authority as if made directly with the 
Crown of Great Britain, and in this assertion 1 am borne ont by the 
following language, reciting the terms of the original grant from 
Charles II, and found reincorporated in the letters-patent of Queen 
Anne to the lords proprietors in 1702. 

{nd King Charles the Second, for himself, his heirs, and successors, did give 
and grant to the said James Duke of York, his heirs, deputies, agents, commis 
joners, and assigns, full and absolute power and authority to correct, punish, pat 
don, govern, and rule all such subjects of the said king, his heirs and snecessors, 
as should from time to time adventure themselves into the parts and places ator 


} 
salt 





Difticulties having arisen concerning the separate government of 
the provinces of East and West Jersey, the proprietors, in 1702, sur- 
rendered their rights to Queen Anne, and in an article of ace@tance 
by the qneen from the proprietors of what she termed their * pre- 
tended” right of self-government, she gave at once the note of warn- 
ing to the “free inhabitants” of the province and struck the spark 
that seventy years later was ablaze on the altar of American liberty. 

Upon the acceptance by Queen Anne of the proprietary rights she 
appointed her cousin, Lord Cornbury, grandson to Chancellor Claren- 
don, governor of the consolidated provinces of New Jersey. 

In the queen’s commission to the governor the following clause, 
among others, appears : 

And to the end that nothing may be passed or done by our said council or assem 
bly to the prejudice of our heirs and successors, we will and ordain that you, the 
said Lord Cornbury, shall have and enjoy a negative power in the making and pass 
ing of all laws, statutes, and ordinances aforesaid; and that you shall and may 
likewise, from time to time, as you shall judge it necessary, adjourn, prorogue, ani 
dissolve all general assemblies. 


That no doubt might exist in the minds of the “free inhabitants” 
of New Jersey concerning the queen’s purpose toward their assertion 
of the right of “free government,” this additional power was placed 
in the royal commission. I quote from the document : 


And we do hereby give and grant unto you, the said Lord Cornbury, by 
self, and by your captains and commanders, by you to be authorized ‘full powet 
and authority to levy, arm, muster, command, and employ all persons whatsoever 
residing within our said province of Nova Ciesaria, or New Jersey ; and, as occa 
sion shall serve, them to transport from one place to another, * i to any of our 
plantations in America, if necessity shall require, * * * and to do and execute 
all and every other thing and things which to any captain-general and governor-in 
chief doth or ought of right to belong 


Vout 


Imay quote as a part of interesting history, rather than as infor- 
mation bearing directly upon the subject under discussion, another 
portion of the commission given by the queen to Lord and Governor 
Cornbury indicative of her purpose to disregard the principles un- 
derlying the assertions of the free inhabitants of the province by 
tempting some and forcing others to participate in the slave trade 
of England with Africa. The commission recites : 

You are to give all dune encouragement and invitation to merchants and others 
who shall bring trade into our said provinces, or any way contribute to the ad- 
vantage thereof, and in particular to the Royal African Company of England. 

And whereas we are willing to recommend unto the said company that the said 
province may have a constant and suflicient supply of merchantable negroes at 
moderate rates, in money or commodities, so you are to take special care that pay 
ment be duly made, and within a competent time according to their agreements. 


Mr. President, I have quoted enough to show that the “free inhab- 
itants” of the province of New Jersey of 1664 found themselves in 
1702, thirty-eight years later, confronted by a great and pressing peril 
to their rights and liberties. 

The lords proprietors of the province, with whom ‘the inhabit- 
ants” had made their “ agreements” and “ fundamentals,” and which 
by their terms induced large immigration for that period from Eng- 
land and the continent to the favored province, finding no satisfac- 
tory advantage to themselves from their large possessions, surren- 
dered to the Crown of Great Britain the territory it had granted to 
them. With the surrender of territory—so thought the queen—came 
also the surrender of rights. Not so believed the sturdy “ free inhab- 
itants” of Jersey. The proprietors might give away the lands remain- 
ing to them, said these “ inhabitants,” but they could not extinguish 
any privilege before derived from royal grants, relating to personal 
liberty, or matters of privilege, or right of Sree government, which, 
having enjoyed more than forty years, ‘must forever be deemed a 
privilege to the inhabitants.” 

Thus, sir, the issue was early and clearly and fully made between 
the representative of Great*Britain and the free inhabitants of New 
Jersey. We have seen the claims of each. Could they have been 
more distinctly separated ? 

The right to tax, to raise and support armies, to transport them 
anywhere at the will of the Crown, was claimed on the one side; on 
the other, the right to vote for rulers, to have free assemblies, to make 
their own laws, to levy their own taxes, fo raise ov omit to raise troops, 
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to regulate their action when raised, and, in a word, to grant supplies or 
not, as the representatives of the people deemed satest, wisest, best. 

I will not trespass upon the Senate bya lengthy recital of the events 
of this most interesting period of history, following through many 
years the advent of the queen’s new government. 

It is enough to say that the people of both the provinces of East 
and West Jersey —theretofore in controversy ang filled with jealousy 
of each other—became united in a common struggle for the preserva 
tion of sacred rights and against the encroachments of foreign power. 
The contest was long, and with men of lesser nerve and patriotism 
would have seemed hopeless. 

I pass over the events from 1702 until 1707, when the governor re- 
quired in the queen’s name, that the General Assembly which the 
people had persisted in electing from year to year should “raise a 
revenue ” for the support of the provincial government. What did 
the assembly of ‘‘ free inhabitants” do, sir?) The record says ‘they 
received the governor’s message and resolved themselves into a committe 
of the whole to consider their grievances.” 


¢ 
They also sent an address to 
the governor, the opening of which I will delay to read : 


May it please the governor, we, her majesty's loyal subjects, the representa 
tives of the Province of New Jersey, are heartily sorry that, instead of raising 
such a revenue as is by the governor (as we suppose by the queen's directions) re 
quired of us we are obliged to lay before bim the unhappy circumsta sof this 


province 


In the same address the Assembly reminds the queen's representa 
tive that he has violated the privilege of the body by assuming to 


judge of the qualitications of its members; of presuming to negative 


the selection of voting freeholders and the like—sentences which 
may be protitably placed against acts of our current history 

This pregnant address to the governor closes in these words, which 
the Senate will agree lose nothing of their truth or force because ut 
tered one hundred and seventy years ago, or because uttered by 
pioneers of independence who knew their rights and dared assert 
them; these are the words: 


Liberty is too valuable a thing to be easily parted with, and when such mean 
inducements procure such olent endeavors to tear it from us must take 
leave to say they have neither heads, hearts, nor sonls, that are not moved with 
the miseries of their counts und are not forward with their utmost power lawfull 
to redress them 

We conclude by advising the governor to consider what it is that principally en 
gages the affections of i people id he will tind no other artifice needful than to 
let them be unmolested in the enjoyinent of what belongs to them ot right ind a 
wise man that despises not his owa happiness will earnestly labor to regain the 
love 

By order of the hous: 


SAMUEL JENNINGS 
Np the 1 ore 

The answer of the arrogant ruler was in keeping with his acts of 
administration. Ina paper, tilling a small volume, he anticipates the 
* vengeance of just Heaven ’ upon them; tells them they had “ little 
regard for the truth ;” that he had urged themto “settling a revenue,” 
and that instead of so doing they had “squandered away their time 
in hawking after imaginary grievances.” The Assembly’s answer to 
the governor was ever the same, “ that they would raise no money till 
their grievances were redressed.”’ 

These grievances were ever stated with clearness ; they concerned 
the lives, liberties, and welfare of the inhabitants of the province 
Months grew into years, but the representatives of the people stood 
tirm and resolute. If their addresses to the queen’s representative 
grew less courteous in “stile,” so that Quaker members of the Assem 
bly, concurring in the matter of them, objected to the “stile,” they 
grew in vigor and rung with stirring sentences. To one of the gov 
ernor’s charges the Assembly’s reply was, quoting Nehemiah 

There is no such thing done as thou sayest, but thou feignest them out of 
own heart! 


Dine 


Such were the processes by which Jerseymen of early days con 
fronted the encroachments of power. ‘ The queen’s servants were 
to serve her according to law: ” not against their rights, they insisted 
Closing one of their tinal addresses to the governor, and appealing 
from him to the queen, refusing all appropriations for the support ot 
government meantime, these plain words were used : 


If these and what we bave named before be acts of merey, gentleness, and good 
nature; if this be doing for the good, welfare. and prosperity of the people of this 
province; if this be the administering laws for the protection and preservation of 
her majesty’s sabjects, then have we been the most mistaken men in the world 
and have had the falsest notion of things—calling that cruelty, oppression, and 
injustice which are their direct opposites, and those things slavery, imprisonment 
and hardships which are freedom, liberty, and ease; and must henceforth take 
France, Denmark, the Muscovian, Ottoman, and castern empires to be th 
models of a gentle and happy government 


peat 


The queen at last, in 1708, deposed the obnoxious governor, and 
thus, after a contest that in greater or less degree had lasted through 
years, the free inhabitants of New Jersey were vindicated in their 
assertion of the right of self-government. 

The new governor, Lord Lovelace, lived but a short time, and was 
succeeded in 1710 by Governor Hunter, The Assembly's reception of 
him was cordial, and through all the years of bis administration no 
serious misunderstanding occurred twixt him and the representa- 
tives. But the key-note of the Assembly’s purposes toward the rep 
resentative of the queen is found in this sentence of their address of 
welcome: ‘“Werhave always thought it equally reasonable to support a 
government, and to deny that support to tyranny and oppression.” 

Here, sir, is found, in unmistakable words uttered by freemen, few 
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in number but resolute of purpose, not only the living, glorious creed 
of their insistence, but the very life and essence of that immortal Dec- 
laration of Principles that seventy years later declared these States 
free and independent. 

Mr. President, if I have somewhat detained the Senate by a partial 
and imperfect recital of the political history of the province that is 
now a “free and independent State,” of which I am a representative, 
my apology will not need be made to her citizens, at least, who love 
their State's history and revere its traditions. 

The border State of the Revolution, every acre of whose soil was 
trod by contending armies and every power of whose people was freely 
given to compel the liberties of all the peoples of all the “old thir- 
teen "—I can do no better service to my State, to my people, to my 
country, at this period when partisan feeling is blinding patriotic 
judgment, than to remind Senators that it is as true now under this 
great Government as it was one hundred and seventy years ago under 
provincial New Jersey, “that it is equally reasonable to support a 
sovernment, and to deny that support to tyranny and oppression. 

THE POWER OF CONGRESS OVER THE ARMY 
Mr. President, objection is made to what is termed the coercive 
quality of the proposed legislation regarding the use of the Army. 

Phe powers of Congress conferred by the Constitution and enumer- 
ated in section Sof that article are well known tothe Senate. They 
ure as follows, sixteen in number: 

SECTION Vill 
he Congress shall have power 

1. To lay and collect taxes, duties, imposts and excises, to pas the le bts and pro 

ide for the common defense and general welfare of the United States; but all 
duties, imposts and excises shall be uniform throughout the United States 

2. To borrow money on the credit of the United States 

$. To regulate commerce with foreign nations, and among the several States, and 
with the Indian tribes 


4. To establish an uniform rule of naturalization, and uniform laws on the sub 
ect of bankraptcies throughout the United States 
lo coin money, regulate the value thereof, and of foreign coin, and tix the 
standard of weights and measures 


6. To provide for the punishment of counterfeiting the securities and current 
coin of the United States 

7. To establish post-oflices and post-roads 

+. To promote the progress of science and useful arts, by securing for limited 
times to authors and inventors the exclusive right to their respective writings and 
discoveries 

9. To constitute tribunals inferior to the Supreme Court 


10. To detine and punish piracies and felonies committed on the high seas, and 
offenses against the law of nations 

11. Todeclare war, grant letters of marque and reprisal, and make rules concern 

y captures on land and water 

12. To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two years 


13. ‘To provide and maintain a navy 

14. To make rules for the government and regulation of the land and naval 
Torces 

15. To provide for calling forth the militia to execute the laws of the Union, to 
suppress insurrections and repel invasions 

16. To provide for organizing, arming, and disciplining the militia, and for gov 
erning such part of them as may be employed in the service of the United States, 
reserving to the States, respectively, the appointment ot the officers, and the author 
ity of training the militia according to the discipline prescribed by Congress. 

It will be observed that of these powers, explicitly conferred, only 
two of them have any reservation whatever attached to them. The 
first is to compel uniformity in laying duties, imposts, and excises in 
the States, and the second concerns the existence and support of the 
Army. 

These are the words of the Constitution : 5 


The Congress shall have power * to raise and support armies, but no 


appropriation of money to that use shall be for a longer term than two years 

When this provision of the Constitution was put before the Fed- 
eral convention framing that instrument Mr. Gerry, of Massachusetts, 
objected to any provision looking to a standing army or any grant of 
money to the military for a longer period than one year. To this Mr. 
Sherman, of Connecticut, replied that as each Congress would last 
two years it would be more convenient to make but one appropria- 
tion for this service with each Congress; and that the convention 
would remember that the Congress, under the Constitution, was only 
‘ permitted,” not “ required,” to appropriate money for the Army. 

With this understanding on the part of the convention, the short 
debate, and the only debate of consequence regarding this grant of 
power to Congress, ceased; and the clause was adopted without 
division. 

Constitutionally, appropriations for the legislative, executive, and 
judicial branches of Government. for the Navy even, may be made, 
both as to amount and time, at the discretion of the Congress; but 
appropriations for the Army, and for this branch of the public service 
alone, are surrounded by a restriction. 

Thus did the framers of the Constitution declare that of all the 
elements of powers given under the fundamental law, this one alone, 
the Army, should forever be a dependent one. 

The Army, so the Constitution declares, shall be reviewed as to its 
cost, its composition, and its acts by every new representative of the 
people, by every new Congress, and every two years. 

It, of all the agencies of Government, is alone compelled to this 
review within a given and very limited period. 

Its longest tenure of life is but two years, 

Its breath is forever at the mercy of a mere majority of either branch 
of Congress, and not infrequently at the mercy of a single person ex- 
ercising the executive power 
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Not even the Navy, the twin power of the Army, holds its life by 
such frail tenure. Appropriations may be made for that service ax 
far ahead as Congress may deem proper; only the Army is the sn). 


ject of constitutional warning. 


Mr. President, we may safely assume that the founders of this Gov. 
ernment did not count upon the absolute continuance of this arm of 
the service for the peace, prosperity, or perpetuity of the Goyer. 
ment. 

Would it not be most absurd, sir, in view of the well-known facts 
I have called the Senate’s attention to, to speak of any restrictio 
that Congress may choose to put upon the Army, or even the utte; 
denial of any appropriation for its support, as “revolutionary ?” 

If it be said, sir, that some military power is essential to the pres 
ervation of the peace and the maintenance of the dignity, and at 
times the perpetuity, of the Government, I agree. 

But, sir, the whoie history of legislation concerning the Army of 
the United States, although mainly liberal, and justly so, indicate 
that its peace organization is not an element of indispensable power, 
and which by itself will suffice for the maintenance of order. That 
duty rests upon the States and their officers. Nor is its existence es- 
sential to the perpetuity of the Government; that charge is sacred); 
held by the people. 

The Army is and ever will be, under our theory of government, the 
valuable nucleus of that other and supreme power, held by the States 
and Dy the people, and which, thus considered and used, has been 
found in every exigency all-sufticient for the purposes of its creation 

No man in this body is more friendly to the Army of the United 
States than I am. Iam proud of its men and their achievements, 
Its fame and its history form a large part of the honorable record of 
the nations of earth. 

But, sir, I would be lost to all sense of truth and remembrance of 
history if I admitted for a moment the monstrous and dangerous 
doctrine that this Government held its power, far less its life, in a 
period of peace, through the existence of its Army, or that its total 
disbandment would bring serious danger to the Government. 

No, sir, when upon this branch of service alone the fundamental 
law of the land has placed the close and continuous grip of the rep- 
resentatives of the people and of the States, I cannot be brought to 
believe that any action concerning its use, whether on the frontier o1 
on the seaboard, whether to treat the people of a State as “ banditti’ 


| or to attempt to throttle the people of all the States by impertinent 
| dangerous, and illegal interference at the polls, is beyond the clear 


absolute, and never-to-be-yielded power of Congress. 
Nay, more, sir. it rises higher than a power which may be held in 


| abeyance; it isthe great duty of Congress to limit, confine, and restrict 


the use of its military arm to wiat it deems wise and safe ; not what 
some other department may deem wise and safe, but what Congress 
may. That other department is the constitutional commander of the 
Army when it exists, but its existence is at the breath of Congress 
alone, as its death, so far as sustenance goes, may be contemporaneous 
almost with the power which gives it support. 

Whatever arguments may be adduced as to legislation on appro 
priation bills other than that for the Army, it is clear the framers of 
the Constitution contemplated giving to Congress, and did give t 
Congress, every needed control over the Army as to its cost, its use, 
and its very life. 

Jecause, Mr. President, we speak of the Army as a force apart from 
the people we are charged with hostility to it. Nothing could be less 
true. A free people, however, will ever look with jealous eye upon 
any great military force within their domain, knowing that ever) 
page of history warns them against the tendencies of military powel 
An army must needs-be a force apart from the people. Its compo- 
sition and its usefulness compel it to be so. The laws which govern 
it are those of blind, implicit, unreasoning obedience as to its mail 
constituent. Against the most revolting service that may be assigned 
to it by a partisan President, or a political general-in-chief if such 
happen to be in command, there is no escape. Have we not seen 
battle-scarred men and officers put to the ignoble and distastefu! 
labor of protecting thieves and usurpers in sovereign States? Have 
we not seen brave men commanding batteries of United States guns 
brought into this very city pending the decision of Congress as to 
who was the rightful President? It is safe to say that three-fourths 
of all these officers and men hated the duty put upon them, but they 
performed it. 

No, sir; the Army is like a choice and essential weapon. It must 
only be in responsible hands, ever ready and rarely used. 

Mr. President, I have been witness to the use of the troops of the 
United States, protecting so-called officials of a State government, as 
they trod upon the liberties of citizens and the rights of the State. 
I have seen the military power of this Government put forth within 
three years—the Senator from Maine will observe, within three 
years—and successfully put forth, and unlawfully put forth, and b) 
the President of the United States, to keep one pretended State Leg- 
islature in power and another from its rights; and of that Legisla- 
ture thus unlawfully and foreibly kept in searce one of them to-day 
is not an inmate of a penitentiary, under indictment for mean crime, 
or a fugitive from justice. 

This was the class of “ citizens” that the Army of the United States 
was compelled to “protect and defend” against the people’s own. 

Can ours be an idle warning to a free people that have seen and 
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felt the usurping power ? Will it be said, sir, that no president of a 


republic will dare to misuse this power ? 

[| know to the contrary. I had the honor to bear a message in 1576 | 
from Governor (now Senator) HAMPTON to the then President of the 
United States, requesting him to withdraw his troops from the State- | 
house of South Carolina in deference to a decision of the supreme 
and highest court of that State. I urged the importance of it with | 
all the force of appropriate language at my command. I told the 
President that in the judgment of eminent lawyers the governor, 
then out of office by expiration of his term, had not lawfully invoked 
the assistance of Federal power inasmuch as he had made no effort 
to convene his Legislature, though easily done, and obtain their action | 
on a matter so vital; that the newly elected governor desired the 
attendance of the representatives of the people in their State-house, 
from which Federal bayonets—as I myself knew—kept them. And 
finally, that the contest being one of purely State concern, regarding 
only the claims of State officers, and these having been definitively | 
settled by the highest legal] tribunal that could ever take cognizance 
of the case—i. ¢., the supreme court of South Carolina—I urged that 
the Federal forces should be promptly withdrawn from the State 
capital. : ; , 

You may imagine, sir, my astonishment and indignation when, in 
angry tone and uncivil manner, the President replied, “I won't 
withdraw the troops; I don’t regard the decision of the supreme 
court, and if I had any message to send to General HAMPTON it 
would be that his message to me is an impertinence! ” 

“An impertinence,” sir, for the governor of a State to communicate 
his wishes, not demand his rights as he might properly have done, to 
the President of the United States! An impertinence, indeed ! 

Upon what meat doth this our Cvesar feed, 
That he is grown so great ? 

No, Mr. President, we cannot make too much haste to guard the 
liberties of freemen everywhere in this broad land from the chance 
of blotting the pages of our history with a repetition of the usurping 
act of a President Jess than three years ago. 

] may repeat, sir, in conclusion, in the earnest, forcible, and stir- 
ring language of the patriot Jennings, speaker of the New Jersey 
Assembly, in his address to the representative of Britain’s queen 
more than a century and a half ago: “Liberty is too valuable a thing 
to be easily parted with; and where such mean inducements procure 
such violent endeavors to tear it from us they have neither heads, 
hearts, nor souls that ‘are not moved with the miseries of their coun- 
try, and are not forward, with their utmost power, lawfully to redress 
em. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Maine, [Mr. BLAINrE.] Is the Senate 
ready for the question ? 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. Let the amendment be read. 

The PRESIDENT pro tempore. The amendment will be read. 

The CivEF CLERK. It is proposed to add to section 6 the follow- 
ing : 

And any military, naval, or civil officer, or any other person, who shall, except 
for the “sae herein named, appear armed with a deadly weapon of any deserip- 
tion, either concealed or displayed, within a mile of any polling place where a gen 
eral or special election for Representative to Congress is being held, shall, on con 
viction, be punished with a tine not less than five hundred nor more than five thou 


sand dollars, or with imprisonment for a period not less than six months nor more 
than five years, or with both fine and imprisonment, at the discretion of the court. 


The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? The Secretary will call the roll. 

Mr. BAYARD. I merely desire to say, Mr. President, that an ar- 
rangement seems to have been made in the Senate in discussing the 
Army appropriation bill with the disputed provisions, which has not 
been known heretofore,—at least it has not been known to me,—that 
gentlemen who desired to be heard on this bill and make expression 
of their views had furnished their names to the Chair, and that they 
were to be recognized by the Chair in a certain order of debate. I 
have heard of such arrangement with surprise, for I have never 
known this arrangement made in the Senate before, nor do I myself 
become a party to it. I confess that I prefer that easy, and I may 
add, that dignified course that the Senate has heretofore always ob- 
served in respect of its deliberations, that debate is unlimited except 
in the discretion of the members, that it would be so continued, and 
that the convenience of Senators was to be considered as to the time 
when they proposed to submit their views to the Senate. 

But understanding that this new arrangement had been made, I | 
consulted the Chair and obtained a view of a list containing certain 
names put down there for the purpose of this debate. To my great 
surprise, while that list is not nearly exhausted, I find the question 
suddenly about to be bronght to a vote before the Senate. 

I do desire to lay before the Senate and the country my view of the 
real issue connected with the proposed regulation of the uses to which 
the Army of the United States may be put contained within the bill 
that provides for their existence ; but to do that properly or in a 
manner to be in any degree satisfactory for myself, I should crave of | 
the Senate a few hours’ notice at least. Upon a question of this kind, 
Which soars far beyond the mere question of pecuniary expenditure, 
which touches in its very essence the liberty of the American people, | 


| I do not think it unreasonable, when called upon by this dislocation 


of arrangement which I supposed had been made and was to be car 
ried out, that I should ask for a delay of a few hours. 

I should have no objection to a vote being taken upon the amend- 
ment of the Senator from Maine. It is not that to which I propose 
to address myself, but it is to the other question of the right and not 
only the right but the duty of the Congress of the United States in 
providing money for the existence of an armed force to couple it 
with such regulations as shall prevent that armed force from being 
used in a manner inconsistent with public safety. I do desire the 
opportunity to show that force, armed force, cannot be emancipated 
from the harness of the law; that the Army is but the creation of the 
law; it is the arm of a government of laws; and in providing funds 
for its existence the law to regulate its use is as much a duty to be 
combined in the very same act as any other duty that possibly can 
devolve upon the representatives of a people. 

I am willing, therefore, to take the vote upon the amendment of the 
honorable Senator from Maine and not delay the Senate further at 
this time; but I shall ask that the main question lie over until to 
morrow morning, if the Senate shall adjourn until to-morrow only, 
in order that I may, in the performance of that which I believe to be 
my duty, state my reasons for insisting that Congress has no right or 
power in a bill providing money to raise armies to avoid the regula- 
tion of the use to which those armies shall be put in the same bill 
that provides money for their support. 

Mr. ANTHONY. I quite agree with the Senator from Delaware in 
his objection to the innovation of making a list of Senators to speak 
in order. I think it much better to leave the matter to the discretion 


| and the impulses, and the desires of Senators. I think the request 


which the Senator makes is a very reasonable one, and I would be 


| willing that the amendment should lie over until to-morrow if he pre 


fers to speak on the amendment. 

Mr. BAYARD. I prefer to speak to-morrow. 

Mr. GORDON. Not on this amendment? 

Mr. BAYARD. Not on this amendment; I care nothing for this 
amendment; Iam prepared to vote against it now. 

Mr. EDMUNDS. There is no need of merely taking a vote on the 
wanendment; that will not speed the bill any. If the matter is to go 
over until to-morrow, it may as well go over open, so that the whole 
thing can be disposed of after the debate isthrough. There is no use 
in taking a vote now. I see the Senator from Maine himself is not 
in the Chamber. He might wish to submit something further in 
support of his amendment. 

Mr. WITHERS. I merely wish to state that so far as the arrange- 
ments are concerned, I know of none beyond those which have here 
tofore prevailed in this body ever since I have been a member of it. 
I know that it has been customary for the President of the Senate, 
when several gentlemen were expected to speak upon a pending 
proposition, to put down their names so as to afford him some guide 
at least in recognizing them in case several rose together. 1 know of 
nothing more in the present case. If it be an evil, if is an evil that 
has been in existence ever since I have been a member of this body. 

I have no objection whatever that the Senator from Delaware shall 
have an opportunity of making the remarks which he proposes to 
submit to the Senate at such time as suits his convenience, but I do 
not see why we cannot vote upon the pending amendment without 
at all interfering with his purpose. If the Senate is now ready to 
take a vote upon that amendment I see no reason why we should not 
vote upon it, and then the question will come up upon any other 
amendiment or upon the bill on its merits. 

Mr. RANDOLPH. The Senator from Delaware has referred to a 
list that he supposed was in the hands of the President of the Senate, 
and that the names of Senators on that list had been taken up by 
the President in the order in which they appeared. I want to say 
so far as I am concerned that I asked the President of the Senate 
whether I should interfere with any one by speaking this morning, 
and until this morning I had made no request upon the subject what- 
ever. I spoke this morning simply because there was no one else to 
occupy the attention of the Senate. I do not think anything could 
have been more modest than that. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The Chair begs leave to make an 
explanation before Senators proceed further. When the present in- 
cumbent of the chair took the chair he found a list in the hand- 
writing of the Vice-President of names of Senators, some of whom 
had spoken and some of whom were put down to speak on this bill. 
The list had been followed up to that time, and the Chair understood 
that it was the intention of the Vice-President to follow it up. That 
list has been extended as one speaker after another addressed the 
Senate and others came and requested to be put down upon it. The 
Chair was not aware that if was an unusual proceeding at all, be 
cause in the actual knowledge of the Chair it has been done a dozen 
times since the Chair has been a member of the Senate. The Chair 
wishes to say further that if it is a practice disagreeable to the Senate 
it shall be abolished. 

Mr. HAMLIN. I wish only to suggest that I think the practice is 
wrong from beginning to end. I confess I never heard of it until yes- 
terday. I never knew of a list as 1 do now learn there have been 
heretofore lists prepared. It is bringing into this body a practice that 
grew up in the other House. There may be a necessity for it ina 
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large body like that; there is none here. It is objectionable in this 
point of view: the presiding officer of this body, be he whom he may, 
will hold the reins with an impartial hand, and he will be sure to see, 





in the exercise of the powel with which the rule clothes him, that | 


even-handed justice is done. Now, a Senator speaks upon this side of 
the Chamber, and he may in his remarks render it eminently proper 
and just that a certain Senator on the other side should reply to him, 
and that Senator may desire to do so at that time. The Senator upon 


this side may discuss questions of a local character, of a personal | 


character, and a variety of subjects that render it more proper that 
some one Senator upon the other side should answer than that others 
should. If that Senator rises at the same time with another Sen- 
ator, I say that it is appropriate that the discretion of the Chair 


should come in and he should assign the floor to that Senator who | 


would most apprepriately speak at that time. Hence your rigid rules 
are all wrong. They would make a Procrustean bed at both ends. I 
do not want to see it cut off at more than one end, and J would a 
little rather not see it uponeitherend, The Chair will do better than 
any rule of formality, and if it has been heretofore innovated upon I 
lo hope the Senate will, as the Chair has suggested, depart from it. 


Mr. MORGAN. 


the fact that I did not take the floor to discuss this question at the 
time that I had intendedtodoso. I was not a party to any arrange- 
ment under which a list was prepared, but I did have an understand- 
ing with the Vice-President, who was then presiding in the Senate, 
that on the day before yesterday I should like to have the tloor for the 
purpose of discussing this bill. 1 took the floor for that purpose. It 
became a duty of justice as well as of courtesy that I should yield my 
right to the tloor to the Senator from Indiana, [Mr. VOORHEES; ] and 
in yielding my right I said that hereafter, at some time of this debate, 
I would ask the attention of the Senate to some remarks that I de- 
sired to submit upon it, not designating any particular time when I 
might see proper to come forward and present those views 

The Senator from New Jersey [Mr. RANDOLPH] took the floor this 
morning, as he has stated, because no one else occupied it. He might 
the Chamber who very much desired to hear him upon the very in- 
teresting topic which he brought te the attention of the country, the 


history of New Jersey in connection with the proposition to control | 


the destinies of this country through a standing army. I did not in- 
tend, as I announced yesterday, to participate in this debate until it 


became necessary to do so in vindication of the southern people. I | 


stated, and I stated correctly, that the propesition to repeal this law 
now standing on the statute-book was a proposition that came from 
a democratic member of the House of Representatives during the last 
Congress from a northern State, and that so far no southern Senator 
had debated this proposition as a political question. 

The honorable Senator from Virginia [Mr. WITHERS ] having charge 
of this bill made some explanation of its principles, but he did not 
go into the political phases of the question at all. I thought that his 
course upon that subject was entirely correct. After having made up 
my mind tirst that I would undertake to address the Senate on the 
subject, I thought it better to allow the debate to become exhausted 
between gentlemen who live on the northern side of the line that 
divided the people of the United States in their recent great troubles, 
so that this question, as far as we possibly could arrange it, should be 
discussed without reference to the bearing which the !ate rebellion 
might have upon it; that it might be discussed as a question of pure 
constitutional law, as a question which concerned the most vital in- 
terests and liberties of this country in all the different sections. 

The honorable Senator from Delaware seems to have been misled by 
the idea, I suppose, that I was to oceupy the floor to-day; but he did 
not do me the honor to listen to my remarks on yesterday when I 
declared my purpose not to interfere in this discussion until the de- 
bate had exhausted itself between Senators from the Northern States 
and until it became necessary, if it should ever become necessary, that 
some gentleman from the South should rise on the floor of the Senate 
for the purpose of vindicating the action of the people of the South 
in reference to the legislation of Congress since 1865. I have not seen 
any occasion as yet for entering upon that vindication. It is very 
true that much has been said which is caleulated to arouse feeling 
and to engender animosity between the sections of this country, but 
so far as 1 am concerned (and I think that is the feeling which per- 
vades the entire South) we intend to discuss this question without 
reference to those events which are calculated to irritate the public 
judgment. We intend to try, so far as we are concerned, to bring 
this subject soberly tothe attention of the people of the United States, 
so that they may consider it just as freely to-day as if they were con- 
sidering it a hundred years from this day. 

We regard it as a great constitutional question, a great question of 
the liberty of the people of this country, which ought to be entirely 
separated from all arguments which might arise upon the recent dis- 
turbances between the South and the North, and which ought to be 
decided solely with reference to its future influence upon the destinies 
of this great country, in which I hope that we have at least equal in- 
terest with the other sections of the American Union: and in reference 
to which I believe that we have also a thorough, full, complete, patri- 
otic purpose of endeavoring to form the policy of this Government 
so that we can assist all the different sections of the United States in 
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Mr. President, it is probable that the difficulty | 
which is presented to the Senate this morning has originated from | 
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the development of the true glory of the American uation, or Unjy 

or Government, or whatever else you please to call it; so that we cay 
assist to the utmost of our power and ability to make it “a gover, 
ment of the people, for the people, and by the people,” believing a. 
we do that the people have the capacity to govern themselves, tha; 
they have the patriotism to do it honestly and justly, and that the 
are just as wise in the exercise of the powers of government in th» 
localities where these different State governments are found as they 
are in Congress; and that they have in these State governments me) 
to make laws and men to administer laws who are quite as wise, and 


| quite as honest, and quite as good, and quite as well-informed as the 
| delegates whom they send here either to the Senate or the House o; 


Representatives. 

Mr. President, I think it is proper, I think it is prudent also, that 
the Senators from the Southern States should not interfere in this d 
bate until those from the Northern States who are not incriminated 


| in any venture of rebellion against this Government should be ful]; 
| heard by the country; and when we do come forward, if come for- 
ward we shall at all, it ought to be for the purpose of showing, as | 


think we can demonstrate, that since 1365, since we have been read 
mitted into our Federal relations, the people of the South as repre 
sented in both branches of Congress have not attempted at all to in 
terfere with that series of measures which were called war measures. 
some of which still linger upon the statute-book. We prefer, so fa 


| aS We are concerned, not to attempt to make a repeal of those meas 


ures upon our own responsibility. We prefer to outlive them. We 
have outlived them. Our being here to-day represented on the floo: 
of the Senate and on the tloor of the House of Representatives is not 
due to the fact that those measures have been removed from the stat 
ute-book or that they have been broken down by public opinion, but 
it is due to the fact that we have, as was stated by the honorable Sen 
ator from Indiana yesterday, by a patient course of honest obedienc 
to law, outlived the consequences of those fatal measures. We know 
perfectly well that in a very large degree, if not entirely, the strengt] 
which the people of the South exhibit to-day upon the floor of the 


| Senate and House of Representatives is due to the fact that the re- 
have gone further and said that there were Senators on this side of | 


publican party of the United States have coerced or attempted to 


| coerce the people in the casting of their ballots and in the conduct of 


their local affairs, and that this very coercion exercised through dep 
uty marshals, through supervisors of election, and through the mili 
tary power in the Southern States has been above all others the great 
cause of the consolidation of the southern people. 

Therefore, Mr. President, I did not desire, and do not now desire to 
enter into this debate for the purpose of discussing this great ques 
tion upon its merits. I merely desire, and I only intend, so far as | an 


| concerned, to engage in the debate for the purpose of showing that 


these measures of coercion which have been placed upon the statut: 
book have been the very measures of all others which have co: 
tributed most to the consolidation of the Southern States. 

I trust that the honorable Senator from Delaware will have an oppo! 
tunity of proceeding to discuss this question at his leisure. I trust 
that the Senate will not force a vote upon this question to-day, inas 
much as the Senator has evidently been misled by what he supposed 
to be an arrangement between Senators in reference to the course of 
this debate, and has thereby been deprived of an opportunity, as | 
suppose to-day, of proceeding with his remarks. So far as I am con 
cerned I shall not only yield the floor to him with great pleasure, 
but I hope that he and other Senators on both sides of this Chambe1 
from the Northern States shall proceed with this discussion, and ente! 
fully upon all the matters that they think bear upon the best in- 
terests of this country. 

Mr. GROOME. Mr. President, it is fortunate that man is so con 
stituted that he can forget much and forgive more. But it was not to 
be expected that any one could so soon forget the wrongs perpetrated 
in the recent past upon the people of the loyal State of Maryland by 
the military arm of the Government during the period that it held 
control there, and it would be unfortunate for the cause of constitu- 


| tional liberty if the patriotic heart could ever learn to forgive them. 


I was not, therefore, surprised when the Senator from Kentucky, 
[ Mr. BEck,] in hisspeech on Tuesday last, asked me concerning them, 
but to have attempted to answer his question then at length would 
have been to interrupt him at a time when he was warmed up with 
his subject and presenting his views upon it with great power. | 
therefore forbore to answer him at that time. 

But as I fully agree with him that the interference by the General 
Government with the freedom of an election in a State, at the tim 
in full relations with the Union and the overwhelming majority ot 
whose people intend to maintain those relations, and no portion 0! 
whose soil is invaded or threatened by hostile forces, can find no ex- 
cuse in the fact that the Government was at the time engaged clse- 
where in a struggle for its existence with other States which had 
attempted to sever their connection with it; and as I believe what 
has been once done in a time of excitement is likely to be again done 
in times either of great excitement or of urgent political necessity— 
as in fact we have had a very recent example of how far our political 
opponents sometimes go in the way of availing themselves of the 
forms of law to defeat the popular will when brought face to face 
with what they consider the imperative necessity of maintaining their 
party supremacy—I cannot but feel that it is extremely important that 
the Senate and the country should be reminded of the extent te which 
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the General Government has gone in interfering of its own motion 


with the freedom of elections in the loyal State of Maryland. 

| shall therefore take this occasion to answer the question of the 
senator from Kentucky, and Ido not propose to discuss the general 
syestion as to the necessity or propriety of repealing the clause of 
‘he act of February, 1865, permitting by way of exception to the gen- 
spal words of prohibition the General Government, without being 


upon by the State authorities, to use troops or armed men 
to keep the peace at the polls, further than a statement of the facts 
oncernivg the military interference with the freedom of elections in 
Marviand and of the motives which induced that interference can 
nsidered as such discussion, 


] | 
ead 


mw? ¢ 
1 will state that,on several occasions during the late war,at the 
stated periods when by the constitution and laws ef the State of 
Maryland her people were called upon to select their rulers the mili- 
tary power of the General Government was exerted to the utmost to 
prevent them from exercising any freedom of choice, and to compel 
them to accept such rulers as the Administration thought would best 
ubserve its purposes, and hence what was by courtesy called an elec 
tion was but a solemn mockery of the forms of law. 
The interference by the military assumed many forms. Proclama 
ns were issued which were intended to intimidate and prevent 
voters Who were opposed to the ticket favored by the military from 
coming to the polls. ‘Test oaths of the most searching character, for 
which there was no legal warrant, were established, and the judges 





of election were forbidden under heavy penalties to accept the ballot 
of any person who declined to take them, and many persons who were 
ible and willing to take them were by the military refused permission 


to do so or to vote. Many persons in every part of the State who 
were legally entitled to vote were prevented from doing so, while 
soldiers who were known to be non-residents were permitted to vote 
gj some instances without challenge and in others in spite of chal 
fnge. Wholesale arrests of unoffending citizens were made, ‘and 
judges of election were threatened with arrest if they dared to dis 
ofey the military edicts, and in the few instances where they were 
bold enough so to do the threat was carried into efieet. At one or 
more of the elections armed soldiers surrounded some of the polling 
places, and prevented such persons as they did not desire to vote from 
approaching them. At other polling places the voter had to approach 
the ballot-box between soldiers with drawn sabers. At still others 
the military officers sat in the room with the judges and challenged 
snd rejected votes at their pleasure, examined the tickets as they were 
presented, and permitted none but the favored ticket to be voted. In 
i word, the military scrupled at nothing which was required to de- 
feat the will of the people and to secure the result desired by the 
Administration of the General Government. 

In November, 1861, there was an election for governor and other 
State officers and for members of the State Legislature. General John 
A. Dix, who was then military commander of what was known as the 
middle department, issued the following proclamation : 


All persons are requested to point out tothe judges of election and to the police 
iny individual attempting to vote, or who may be present at the polls, who may 
have been actually engaged in acts of hostility to the United States or in actively 
aiding and abetting those in arms against the United States, and especially those 
who, on the 19th of April and subsequent days, took part in opposing the march 
of the United States troops, or in transmitting stores and supplies or forwarding 
persons or communications into States engaged in the rebellion 


Upon the 19th of April, 1561, the utmost efforts of the entire police 
department of Baltimore failed to some extent to protect a Massa- 
chusetts regiment, which unexpectedly appeared on the streets of 
that city, from the violence of a hastily improvised mob. As, in the 
days of terrible excitement which followed close upon that ever-to- 
be-regretted day, almost the entire adult population of the city was 
under arms to prevent the passage of other regiments through it, 
which it was currently reported had threatened to reduce it to ashes, 
the terms of General Dix’s proclamation were sufficiently broad to 
justify the arrest of almost every one. And every person who ap- 
proached the polls fully understood that he did so at the imminent 
risk of arrest, unless he voted as was desired by the military anthor 
ities. An election so conducted could have but one result, the selec- 
tion of the ticket favered by the Government by an overwhelming 
majority. 

Nor was the interference of the military at this election mitigated 
by the fact that the ticket which was elected would have been chosen, 
Uthough by a majority greatly reduced, (as I admit would unques- 
tionably have been the case,) if the people had been permitted to 
vote without interference and intimidation according to their desires. 
The character of the act does not depend upon the question whether 
It actually changed the result of the election, but upon the question 
whether it was intended to defeat the popular will. Unless it had 
that intent it was meaningless. 

There was another general election in the State on November 4, 
1n63, for State officers, a Legislature, and members of Congress, at 
which military interference was carried even further. A few days 
before it took place General Schenck, who was then in command of 
the department, issued his famous—perhaps I should more properly 
say infamous—General Order No. 53, in which, after reciting that 
there were many evil-disposed persons at large in the State, he or- 
dered, among other things— 


That all provost-marshals and ether military officers do arrest all such persons 
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found at or hanging about or approaching any poll or place of election on t it 
of November, 1563, and report such arrest to these healquarters. 

Governor Bradford wrote a letter to President Lincoln earnestly pro 
testing against the use of the Army, as proposed by General Schenck’s 
military order, to control the election, in the course of which he used 


this language 








I 3) ANNA oO 

lo His Excellen l dent Lr 

Sin: Rumors are to-day ¢ j y rea n suc ’ pe t 
bound to believe them, that 4 s of soldi ire to be dispatched MI 
day next to several of the counties of the State with a view of beir aent at 
their polls on Wednesday next, the day of our State ¢ I os : 
not residents of the State 1 const ently 1 a ‘ 1 Do 
and as there is no reas ny Opinion, to apprehend any riotous « ) t pro 
ceedings at this election, t buderenc 3 unavoidable t t the : : 
ments, if sent, are expect to exert some control or int ne . ; ' 
am also informe t / ‘ uw lb 3 1 fro } 
Monday preset r certail rictions or ilifica ; 
what precise character I u not apprised ‘ 
pected to observe 

Ther he adds: 

I cannot but feel that to suffer any military interferenc 
election, or to prescribe any test of oath to voters when a 
State—with the exception, perhaps, of two or three one ¢ 
are all loyal men, would be justly obnoxious to the public ‘ t of © 


The President, after waiting until it was too late for his a 
be made known throughout the State prior to the election, made 
some moditication of General Schenck’s order, but permitted it to stand 
as modified. Governor Bradford then issued his proclamation direct 


ing the judges of the election to conduct it under the laws of the 
State, and General Schenck issued an order to the newspapers forbid 
ding them to publish the governor’s proclamation, and laid an en 


bargo on all steam-vessels trading with that part of the State to 
which troops were sent to prevent the governor's proclamation frot 
reaching it until after the election The military forces were seat 
tered throughout that portion of the State east of the Chesapeake 
Bay and known as the Eastern Shore. When the commander of 
cavalry regiment had reached the Eastern Shore he issued a jrocla 
mation which shows so plainly what is meant by the General Gover 
| military 


ment “keeping the peace at the polls ” by the aid of tl 


that I quote it entire 


HEADQUARTERS THIRD MARYLAND CAVA 
Chestertown, Mai 1 \ 
Whereas the President of the United States, in reply toa letter addressed to 
by Hon. Thomas Swann, of Baltimore City, has stated that all lov qua ‘ 
voters should have a right to vote, it therefore becomes every truly loval cit t 
to avail honorably upon the record or poll-books at the approaching election b 


giving a full and ardent support to the whole Government ticket, upon the p 
form adopted by the Union League convention. None other is recognized the 


Federal authorities as loyal or worthy of the support of any one who desires the 
peace and restoration of this Union 
CHARLES CARROLL TEVIS 
Lieutenant-Col Cor na 

O shade of the heroic Charles Carroll, of Carrollton, whose mem 
ory Maryland honors as the noblest of her sons who signed the Dec 
laration of Independence for his fearless patriotism and unselfish, 
unfaltering love of liberty, what a desecration of thy honored name 
for this base minion of arbitrary power, who for the paltry honor of 
commanding a regiment was willing to accept the ignoble service 
of preventing the people of a sovereign State from exercising that 
right of self-government which thou risked so much to seeure for 
them, to vaunt himself thy namesake! 

How the military order was carried into effect, and how the modi 
fications of the President and the proclamation of the governor ot 
Maryland were disregarded, can best be told in the language of Hor 
A. W. Bradford, the loyal governor of Maryland. I quote from his 





message to the Legislature in January, 1864.) The governor said 

I avail myself of this occasion to advert to certain events cor ted th 
recent election which deserve your most serious consideratic 

He then adds: 

A few days before that election a military order was i el f t ‘ iy head 
quarters at Baltimore which in effeet placed the polls under t rveillance and 
at the command of the military anthority 

I was the less prepared for any such order from the fact that thoug frequent 
personal communication ith the militar uthorities of the depart t, Ll had 
received no intimation whatever of such a proceeding or of y pposed t t 
for it. In that part of the State against which the movement seemed to be more 
particularly directed—the Eastern Shore—there would seem to have been 4 need 
sity as there certainly was less semblance ot aut t el re; f le 
martial law had been proclaimed upon the Western Shore of the Stat J 
and had not been repealed up to the day of election, upon the Eastern Shore 
had never been proclaimed at all 

You wilt be furnished with a copy of this order and it is not nec« I further 
to recite itthan to state in genet ter that it as to be executed byt ' 1 
aided by the pro ost-mar ils l were to rest voters who 
sider disloyal approaching or hanging about the polls a prese el for f 
oath was furnished, without taking which, no one. if challer ‘ ote mid 
the several commanding otlicers were charged to report to hea arte! 
judge ot election who should refuse to administer that oath or toaid in earn 
that order The President moditied the first part of the order on the M | 
ceding the election, but even that modification seemed to recs ‘ oO attention f 
those intrusted with its execution, and was in some jnstances ope 

Prominent among the provost-marshals to whom the executio 
in part committed were se veral who were themselves « 
offices 

Khese marshals appointed for the purpose of the militia enre ta ft 
were placed by the law creating them under the control of the provost i il 
general, but to insure the right to employ them about this election « r, special 
authority was obtained from Washington to place them for the t y g under 


the orders of the military authorities 
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If with these facts before me, and seeing the judges of election, sworn to cor 
duct it accordiz t) sof the State, epenly menaced with arrest unle they 
ecorl d the milita thority and conducted it by the rules which that 

prescribed, I had stood silently by and failed to assure them of the protect 
f the St ‘ ‘ t t I ‘ felti lf t 
¢ : ‘ ig i | 

] ‘ naa el o yre t ‘ ‘ Tlor 

ol ‘ I Libr tte 
' I ‘ 301 t I ] Shor 
i I ) © paper re for lo] y 
' 
| ‘ i t 
‘ ( ‘ ) ition I 1 ro 
‘ } il ‘ s | 
i ‘ t lfa meal ui | ng k re. | 
tered or d my d | 
‘ ed ive ! ter f | 
’ f ‘ 
’ I | 
Vnd then the overnol ts « the substa eo procla ition | 
' ’ ' ) | 
i e alrea rea ! He the ( 
‘ of tha 0 - t ind | 
‘ ] } 
i ert W I i 
] en f ] al 
‘ ry 
i t 4 
i 
aul 
‘ i 
t 1 | 
| 

; } 

| 

{ ’ 1 | 

| 

l } 

! i 

i 

! 1] 

ui | 

j 

n | 
: t ‘ here 

1 +} » . 1 . \ t} , ial t 

ii tiie meviage ot b governor Who Was the candidate ol the 
‘ eme | s of tl and who during the term of his office 
proved himself so pronouns aw * lovalist,” to use the dcsiznation so 
fashionable at that day. that when a confederate raid irty crossed 





overinto Maryland, it, in retaliation for a similar outrage committed 


by the Union soldiery upon the property of Governor Letcher, of Vit 


rinia, set fire to and destroyed his private residence, a loss for which 
he has never been reimbursed. It is the language of a governor who 


vassodecided an emancipationist that in the same message from which 
Ihave quoted he, with a view to securing the abolition of slavery in 
the State, urged the Legislature, itself elected Vy reason ot the mili- 
tary interference he so properly denounced, to submit to the people 
the question whether or not they desired a constitutional convention, 
although heecould not but know that the elections to decide whether 
or not that convention should be called and whether its work should 
be adopted or rejected, must be held under such circumstances that 
their results, although they must be acquiesced in, could by no means 
be accepted as fairly indicative of the popular will. 

lo show that this interference with the election of November, 12863, 
was not prompted by any fear that persons deemed by the military 


authorities “disloyal” might obtain possession of the machinery of 


the State government, it is only necessary to quote from the procla- 
mation of General Schenck ‘to the loyal people of Maryland,” issued 
on November 3, 1563 the da before the State election. Phat proc- 
lamation contains this language: . 

Governor Bradford himself cannot appreciate more highly than I do the sterling 
loyalty of the great majority of the people of Maryland 


What, then, was the cause of the military interference with this 
election? The answer is not hard to find. In the spring of 1861, 
when certain of the States had attempted to sever their connection 
with the General Government, and when the large majority of the 
people of the Union were anxiously hoping that by adopting some 
plan of conciliation and compromise these States could be induced 
to return to their allegiance, the leaders of the republican party, who 
had secretly resolved that such return should not be permitted until 
the institution of slavery could be abolished, so cunningly prepared 
their plans as to bring about a crisis, in which the South was be- 
trayed into the fatal mistake of firing upon the flag of our common 
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country. Instantly the men of the North, intlamed with patriotic 
ardor, sprang to arms, to fight, as they were assured and beliey: d. 
for the restoration of the Union, with all the rights of the States an 
the people under the Constitution unimpaired and guaranteed. By 
as the struggle progressed it soon became evident to all close obser, 
ers that it was not waged solely for the restoration of the Union, ana 
a reaction set in which threatened to send a majority to the lo rer 
House of Congress opposed to the Administration. Maryland at thy 
time elected her members of the National House of Representatives 
only one month before the meeting of Congress in December, and 
after the congressional elections had taken place in all the othe; 
States except one or two. If left to themselves, the people of the 
State would have elected on the Western Shore three Congressme; 
opposed to the Administration and one favorable to it, and on t 
Eastern Shore they would have elected Hon. John W. Crisfield, a) 
able lawyer and a sincere Unionist, but one who could not be de. 
pended on to vote in favor of an amendment to the Constitutio 
abolishing slavery, or in favor of any scheme of the Administrati: 

believed by him to be violative of the Constitution. If this resy}; 
had been permitted to be accomplished, the Administration would 
have been unable to organize the House of Representatives. It ther 
fore determined that the Maryland congressional districts must } 
secured. In June, 1863, an invasion of Maryland afforded a plausib|; 
reason for declaring martial law on the Western Shore, and although 


| the invaders were speedily driven beyond the State, the proclama 


tion was continued in force. Consequently three of the Western Shor 
congressional districts were uncontested, and the Administration was 
enabled to use nearly all the soldiers in the State upon the Easter 

Shore to secure the election, in the stead of Mr. Cristield, of another 
gentleman who it believed could be depended upon to support 


extreme measures. 


Speaking of this election, the Boston Commonwealth, which was 
I mistake not, regarded as the organ of the outspoken, scholar] ; 
and eloquent Charles Sumner, of Massachusetts, used this languag 
We do not find fa th the achinery used to carry Maryland and Dela 
Il rs near! ost control of tl House by its blunders in the conduct of t 
Marg 1X61, tot fall of 1262, the Administration owed it to the c 
control mehow. To recover it regularly was impossibl 
i to be resorted t Popular institutions will not suffer, for the « 
1 element will have much larger number of members in both brane] 
t ntitled to by its popular vote Ohio, with its nine thousand republic 
vill be represented by tive republicans and a. dozen or more copp 
It is fitting that this1 representation of popular sentiment in the great St 
he West should be offset, if necessary, by a loyal delegation from Mar 
Delaware, won even at the expense of military interference. If laws are 
nid the clank of arms we must take care that the aggregate public op 
country. obtains recognition somehow or othe 


Phe will of the people as expressed at the polls, and as it wo 
have been declared by the electoral colleges if they had been : 
stituted in accordance with that expressed will, was at the clos 
the last presidential contest reversed by the fraudulent contrivan 
of certain southern returning boards, and victory thus turned i 
defeat. The fact that by the use of the Army in 1863 the nationa 
House of Representatives was organized in a@ manner that wo 
have been impossible but for such use, and that there have be« 
tempts since the warin some of the States to influence the result o 
elections by its use, has determined the democratic party that the lay 
shall be so altered that the Army can never be used by the nation 
Administration for the purpose of forcing at the polls a result whic! 
it may desire. This is the “true inwardness” of the determinatio1 
of the democratic party to repeal at this time that provision of the 
act of 1865 which enables the General Government to interfere with 
the freedom of elections in the State upon the specious pretext ot 
preserving ‘the peace at the polls.” I have, perhaps, no right t 
inquire into the motives which actuate Senators upon the other side 
of this Chamber; but it would be interesting to know whether thé 
desire to have the Army so used is the “true inwardness” of thei! 
determination to spare no effort to prevent the repeal of the present 
law. 

The last observation which I quoted from Governor Bradford’s mes 
sage, that ‘‘if men interested in accomplishing certain political re 
sults can by any influence enlist in their behalf such a tremendous 
instrument of power as was here employed, (that is to say, the influ 
ence of the Army,) noelection will ever probably be held in which th 
same means will not be again attempted,” received a singular verili- 
cation not long after he gave expression to it. In the latter part of 
October, 1866, as the general election approached, the republicans o! 
Maryland found, in spite of the provisions of a registry law which the 
had framed for the express purpose of disfranchising a large portio! 
of the citizens of the State, that the political power of the State would 
certainly pass into the hands of the democrats unless it could be pre 
vented by a resort to some desperate means unknown to the law 
They therefore, upon the pretext that Governor Swann was about to 
remove the police commissioners of Baltimore City without, as they 
claimed, due authority of law, attempted to bring about such a con 
dition of excitement and lawlessness in that city as would create a 
apparent necessity for sending into the State the military forces 01 
the United States, by the aid of which they had on former occasions 
sueceeded in preventing the will of the majority of the people o! 
Maryland from finding due expression at the polls. President John 
son referred the matter to General Grant, who, on the 24th of Octobe! 
1866, made a report to the President from which I shall read the « 
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ding portion. 1 ask especial attention to these words of General 





I 
vietion is torced on my mind that no reason now exists for giving o1 
the military aid of the Government to support the laws of Maryland 
deney of giving such aid or promise would be to produce the very result 
to be averted. So far there seems to be merely a very-bitter contest for 
scendency in the State. Military interference would be interpreted as 
to one of the factions, no matter how pure the intentions or how guarded 
the instructions It is a contingency I hope never to see arise in this 
© I occupy the position of General-in-Chiet of the Army, to have to 
ito a State in full relations with the General Government, on the eve 
to preserve the peace If insurrection does come, the law provides 
calling out forces to suppress it No such conditic seems to exist 

U.S. GRANT, G 

an interesting inquiry whether the Senators who sit on the 
ide of this Chamber, and who have twice aided, since he used 
cuage I have quoted, in electing him to the Presidency, and 
se party, if general report is to be credited, in its desperation con- 





ites calling upon him to become for the third time a candidate 
high oftice, agree with him in hoping that the contingeney 
ever arise in which troops may be sent “into a State in full re 
with the General Government on the eve of an to 

e the And it is an interesting inquiry, upon which 
doubtless be fully informed before the close of the discussion 

he bill now before the Senate, whether those Senators think it 

| be revolutionary in us so to amend the law as to make the con 
ency Which General Grant so earnestly deprecated impossible, ex 
on the applieation of the State Legislature 
Legislature in 


election 


peace.” 


, or of the executive 


is not session and cannot be readily 


con 


om Kentueky 
war with the 


| \ answered the ot 
ether there was any military interference d 
1 of elections in Maryland 

ere at the time “ sterling loyalists,” 

ly cited of her loyal governor, Augustus W. 
litary commander, General Robert ( 

nt was under the absolute 


senator 11 
the 
aState the majority ob W hose peo 


now question thre 


uring 


as shown by the testimony 
Bradford, and ot 
. Schenck; and whose State 
control of the most pronounced 
e Union party, and whose people, even if they had desired 


that act of folly, could not, with an immense Union army 


nine 


of th 
t 


mimi 
mm 


hetween them and the disafiected States, have taken any steps 
rd severing their relations with the General Government. 
before taking my seat I would like to say that during the 


that the military were stationed in Maryland it was not upon 
lection days alone that they committed gross outrages upon thi 
and set at defiance the Constitution the United 
States and of the State. 

[ would like to ask the Senators on the other side of this Chamber 

ether they would like to see all freedom of speech abridged and the 
y of the press destroyed by the suppression of newspapers and 
incarceration of their editors wit] attempt to 
dict them or to bring them to trial? whether they would like to see 

ewrit of habeas corpus contemptuously disregarded even when issued 
the Chief- Justice of the United States? they would like 
o see private houses searched without oath and without warrant, 
upon the vaguest suspicion? whether they would like to see the 
ship of the Most High forbidden unless the flag be displayed in 
t waving over the sacred edifice ? whether they would like to see 
ose members of a city council, whose convictions of duty will not 
ermit them to vote for an appropriation deemed by them not to be 
sanctioned by the municipal charter, compelled to resign by the mild 
persuasion of a military “request’’—which they understand to be a 
ommand coupled with a threat—and their places filled by more pliant 
successors chosen at an election held under military supervision ? 
vhether they would like to see the members of a State Legislature, 
vhen about to enter upon the discharge of their duties, arrested and 
sent to distant forts, only to be released after long incarceration with 

t trial and without as much as being informed of the cause of thei 
wrest? whether they would like to see an honored judge brutally 
eaten over the head and dragged, all covered with gore, from the seat 

{ justice and placed in confinement, because of charging a grand jury 

hat the Constitution of the United States is the supreme law of the 

id in time of war as in time ot peace? whether they would like to 
see an aged minister, upon the Sabbath morn, asthe chureh-bells are 
nnging out the delightful music which summons his loving congrega- 
tion to listen to the gospel of the Prince of Pe: which he is accus- 
omed to proclaim from the sacred desk, arrested by a rude soldiery, 

espite the protest of the assembled congregation, and carried to a 
stant part of the State upon the vague charge that in casual con- 

ersation he has used some expression disrespectful to the Govern- 

nt or some of its officers? whether tl would like toseea district 

eeung in which the members of a political party are peaceably 
issembled to discuss their local affairs entered by a mob of disorderly 
soldiers and several reputable, law-abiding citizens murdered, and 
vhen indictments are found against 1 murderers, whether they 
would like to see them spirited away by their military commander to 
prevent their trial and conviction ? 

All these and many other outrages, in the wantonness of an arbi- 
‘rary, irresponsible power, were committed by the military upon the 
people of Maryland during the period when it was quartered in the 
State tor the alleged purpose of keeping the peace. 


and laws oft 


Lort 
ert 


. } + 
e arrest and Out an 





whether 


ice 


1X 
icy 


he 


1 would like to ask the Senators who oc cupy the other side of this 





RECORD—HOUSE. 


{ 


Chamber whether they approved of these acts when they were com 
mitted, and whether they would be willing to see them repeated by 
the military in the States they represent, if it should become neces 
sary to enable them to maintain their political supremacy therein? 
I would like to ask them whether the demanded by 
the State authorities, by the General the military 
under the pretext of keeping the under any 
other pretext, to interfere with 1 the States, 


4 4 


not 
ot 


polls, ol 


, when 
Covernment 


the 


1LS« 


peace at 


he treedom of elections it 


is not sure, if persevered in, to undermine the foundations of the 
Government and to pre pare the way for the erection of a military 
despotism upon the ruins of constitutional liberty | would like to 
ask them whether any political party can afiord to pay such a price 


for a victory over its opponents? IL would like to ask them whethe 


they have forgotten the truth taught by the fable of the frogs, who 
having dissensions among themselves, selected the stork to be thei 
king, but found too late that his majesty, after tirst eating up such 
of them as had opposed his accession to power, continued to indulge 
his luxurious tastes until the last of his subjects had become the 


| tim of his insatiable appetite? 


} ernment, who are willing to jeopardize the « 


I Say I would like to ask these questions, but 
have them answered, if, as I fear may 
indicate that there are seme Senators ipo the ther 
Chamber who are willing to risk the destruction ef our forn 


oft constitutior ] 


iv be tl e case, the 


use 
liberty,in the hope that they may continue to hold, after the expira 
tion of the term of the } incumbent, the 

ecutive department of the Government, and that they may rega 


the control of its legislative cdepartinents 


present POSSeSSk ot the ex 


I am done, sir. 

Mr. LAMAR. I move that e se ule ( ) M 
twelve o' lock 

Mr. WITHERS I hop that the Senate will continue I es 
so that we may get through with the discussion of this bill ane 
to a vote upon it as speedily as practicable. 

Mr. MAXEY I design to make some remarks on the pendu es 
tion, but I would prefer very much not doing so this evenin Is) 
be ready in the morning, if it suits the Senate to adjou ul 
time. I prefer not to speak this evening. 

Mr. CONKLING. MayTI inquire wlfat the questio betoy 
Senate ? 

The PRESIDENT pro we. The Senator from Mississipy 
that the Senate do now adjour mtil Monday 

Mr. CONKLING Hearing that motion, which asthe rules ¢ 
is not debatable, I wondered on what the debat proce il 

The PRESIDENT pro tem By unanimous consent 

Mr. CONKLING I think we had better vote n the mot 

Mr. GARLAND There were some message ent in to-« ind | 
move that the Senate proceed » the consideratio f executive 
business. 

Mr. CONKLING Which motion has precedence 

The PRESIDENT pro tempore. The Chair will tind out 

Mr. CONKLING. Manifestly the motion to adjou ha eces 
ence, 

Mr. EATON, I move that the Senate now ad i 

The PRESIDEN’ pro tempore. The motion to adjou aa ‘ 
tain has precedence over a motion to go into executive ss1on 

Mr. LAMAR. I am perfectly willing t hd my m 
order to go into executive session. 

Mr. GARLAND. I move that the Senate proceed to ‘ ra 
tion of executive business. 

The PRESIDENT pro tem pore ‘| he “enatol or Cor ect is 
moved that the Senate do now adjourn 

Mr. EATON. I withdraw my motion 

The PRESIDENT protempore. The motion to adjou drawn 
The Senator from Arkansas moves that the Senate proceed to the cor 
sideration of executive business. 

| Mr. WITHERS. I call for the yeas and that mot 
The yeas and nays were not ordered 
The motion was agreed to; and the Senate proceeded to the consid- 


‘of the Whole for the furthe: 


eration of After fifteen minute 
1, (at tl 


tive session the doors were reoype ned: and, hree o’clock and fiftee: 


executive business. spent in execu 


minutes p. m.,) on motion by Mr. MCDONALD. the Senate adjourned 
until Monday. 
HOUSE OF REPRESENTATIVES. 
FRIDAY, April 18, 1879. 

The House met at twelve o’clock m. Prayer by the Chaplain, Rev 
W. P. HARRISON, D. D 

The Journal of yesterday was read and approved 

ORDER OF BUSINESS. 
Mr. CLYMER. in the absence of the chairman of the Com: é 


on Appropriations, [Mr. ATKINS,] who has charge of the legislativ: 
appropriation bill, 1 desire to move that the morning hour of to-d 
be dispensed with, and that the House resolve itself into Com 


cousideration of the | t ‘ 
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tive, and judicial appropriation bill. It will be borne in mind by 
ventiemen that.this being Friday, the morning hour of to-day, if 
the re be one. will be devoted to the consideration of bills of a private 
nature There being no business of that character now ready, I sub- 


mit the motion I have made. . 
Mr. BLACKBURN Before that motion is submitted I desire to 
offer a resolution touching the organization of the Honse. 


esol 
Mr. CLYMER I will yield for that purpose. 
SERGEANT-AT-ARMS, 


‘i BLACKBURN I ask consent to present, only tor reference to 
Committee of Accounts, a resolution looking to the authorization 


lerk and two mes 


of the Sergeant-at-Arms of this House to employ a 
sengers, Who are now employed and paid by provisions in appropria- 


tion bills, and who it is deemed best should be provided for by law. 


I uply ask that the resolution be referred to the Committee of 
Accounts 
The Clerk read the resolution, as follows 
] ned, That the Sergeant-at-Arms be nd he is hereby, authorized to employ 
lition to the foree in his oflice now authorized by law, one clerk and two mes 
4 tor the present Congress and until further order, at salaries to be tixed and 
ined by the Committee of Account the duty of sai nessel being 
other thing t | ) | 1 the tloor of the House ill sala 
n mentioned to be pa monthiv by the Clerl of the House out of the con 
il fund 
There being no objection, the resolution was received and referred 
to the Committee of Account 


GOVERNMENT FOR INDIAN TERRITORY. 

Mr. WADDILL. IT ask consent to submit at this time tor reference 
to the Committee on Indian Affairs a resolution of the State Legis- 
lature of Missouri, requesting her Senators and Representatives in Con- 
gress to vote for and use all means in their respective capacity to es- 
tablish an efficient and suitable government in the Indian Territory. 

Mr. REED. I object. 

QUINCY BAY, ILLINOIS 

Mr. SINGLETON, of Illinois. I ask the unanimous consent of the 
Hfouse to present at this time, for reference to the Committee on Com- 
merece, a joint resolution, of the’senate and house of representatives of 
the State of Illinois, purely local in its character. 

Mr. HAZELTON. Lobject. I wish to inquire why these memori- 


als cannot go into the petition-box the same as petitions and memo- | 


rials which I have presented? 

Mr. SINGLETON, of Ikinois. I hope the gentleman from Wiscon- 
siu |Mr. Hazevron | will withdraw his objection until the joint reso- 
lution is read. 

Mr. HAZELTON. I would inquire why it cannot go through the 
petition-box ? 

Mr. SINGLETON, of Illinois. I will ask that the resolution be read 
for information. If the gentleman then objects, he will be excused 
for cause. 

Mr. HAZELTON. Iwill hear the resolution read, reserving my 
right to objec t. 

The Clerk read as follows: 


Whereas tor the want of sufficient and well-improved harbors on the Mississippi 
River there is great annual destruction of steamboats and other water craft by the 
breaking up ot ice and by storms on said river, involving losses of the greatest mag 
nitude te the shipping interests of the whole Mississippi Valley ; and 

Whereas the Quincy Bay, of Quincy, in the State of Tllinois, is one of the best 
natural harbors on said river, embracing as it does a body of still water more than 
three miles in length and of sufficient width and depth, except in a few places ob 
strneted by sand-bars, to afford a safe and convenient shelter and harbor for ves- 
sels navigating the Mississippi River; and 

W bereas, by the expenditure of a comparatively small amount of money, con- 

dering the magnitude of the shipping interests involved, in the improvement of 
the Quiney Bay, it would become a safe and convenient harbor for vessels navi- 

iting said river: Therefore, 

Be it resolved by the house of representatives, (the senate concurring herein.) That 
the Representatives and Senators in Congress from the State of Illinois be, and 

ey are hereby, requested to use all honorable means to secure the permanent 

mprevement ot the Quincy Bay by the Government of the United States in such 
a manner as to make it a safe and permanent harbor on said river 
{ be it further resolved, That the secretary of state be, and is hereby, re 


sted to transmit a copy of these resolutions to each of the Representatives | 


and Senators in Congress from the State of Illinois 


Phe SPEAKER. Is there objection to receiving the joint resolution 
just read for reference ? 

Mr. HAZELTON.  Linsist upon my objection. That class of papers 
have always gone through the petition-box. 

The SPEAKER. ‘The Chair presumes that the gentleman from 
[linois [ Mr. SINGLETON ] desires to present it in open House, in pref- 
erence to putting it in the petition-box. 

Mr. HAZELTON. Let it go as othe1 papers go., 

Mr. GARFIELD. I would suggest to my friend from Wisconsin 


(Mr. HAZELTON ] that resolutions of State Legislatures have usually | 


been permitted to be presented in open House. 

The SPEAKER. They are always presented in open House on Mon- 
day. The Chair has always stated, in announcing the order of busi- 
ness for the morning hour of Monday, that resolutions and memorials 


of State and territorial Legislatures will be in order for reference and | 


printing. 

Mr. SINGLETON, of Illinois. I trust there will be no objection to 
receiving this resolution at this time and referring it to the Com- 
mittee on Commerce. 
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Mr. HAZELTON. Iobject toits being presented now. Let it. 
in on Monday. 
Mr. SINGLETON, of Illinois. We have had no morning hour of ; 
Monday yet; no opportunity to present these resolutions. E 
Mr. HAZELTON. I object. 
GEORGE T. ROGERS AND BENJAMIN P. GAINES. 


ome 


Mr. SPRINGER. I ask consent to submit a resolution at this time 
for reference to the Committee of Accounts 

The Clerk read the resolution, as follows: 

Resolved by the House of Representatives, That the Clerk of the House lx 
hereby directed to pay out of the contingent fund of the House to George ‘| Rog 


ers and Benjamin P. Gaines each the sum of $180 for services rendered as clerks 
to the Committee on Expenditures in the State Department during the mont 


November, 1#7s 
‘he SPEAKER, Is there objection to receiving this resolution fo) 
reference at this time ? 

Mr. SINGLETON, of Illinois. I object. 

ORDER OF BUSINESS. 

The SPEAKER. The question is first on the motion of the gentle. 
man from Pennsylvania [| Mr. CLYMER] to suspend the rules so as to 
dispense with the morning hour, which he proposes to supplement 
by a motion that the House resolve itself into Committee of th, 
Whole on the state of the Union for the purpose of resuming the con 
sideration of the legislative appropriation bill. , 

Mr. STEPHENS. I wish to inquire of the Chair what will be th 
business to-day if the morning hour be maintained ? 

The SPEAKER. The business in the morning hour will be the 


) call of committees for private business or reports of a private nature, 


Mr. STEPHENS. We could not go on with the silver bill? 

The SPEAKER. The majority of the House, finding no business 
of a private nature reported from committees in the morning hour, 
might determine to go next to the order which provides for the intro 
duction of resolutions from States,beginning with the State of Maine 

Mr. STEPHE-(S. The untinished business of yesterday could not 
be taken up in the morning hour to-day ? 

The SPEAKER. It could not. On the motion of the gentleman 
from Pennsylvania to suspend the rules so as to dispense with th 
morning hour, a vote of two-thirds will be necessary, in accordance 
with the rule adopted at the beginning of the present session. 

The motion was agreed to; two-thirds voting in favor thereof. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. CLYMER. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union, to proceed with 
the consideration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, execu 
tive, and judicial expenses of the Government for the fiscal year end 
ing June 30, 1880, and for other purposes. 

The CHAIRMAN. The gentleman from Ohio [Mr. MCKINLEY] is 
entitled to the floor. 

Mr. McKINLEY. Mr. Chairman, the first movement in the pro- 
gramme of a restored democracy has already been accomplished so 
far as this House is concerned in the paralyzation of the executiv: 
torce to preserve peace at the polls. The second step in the same pro- 
gramme is only checked by a few intervening days when the purity 
of the ballot-box is to be submitted to the same lawlessness, with no 
| power in the Federal head to insure or preserve it. 

The proposition offered by Mr. Southard in the closing hours of 
the Forty-fifth Congress, and for the most part now renewed in the 
extraordinary session of the present Congress, to repeal certain sec- 
tions of the statutes of the United States known as the Federal election 
laws, is a bold and wanton attempt to wipe from the law all protec- 
tion of the ballot-box and surrender its purity to the unholy hand of 
the hired repeater and its control to the ballot-box stuffers of the great 
| cities of the North and the tissue-ballot party of the South. 

So determined is the democratic party in the House to break down 
these wise and just measures, intended to secure an honest ballot to 
the legal voter, that they make them a rider to an important appro- 
| priation bill, making them, in the language of my colleague, { Mr. 
McMAHON, | ‘‘a necessary companion to the money voted in the bill.” 

The repeal of these laws will remove every safeguard against fraud 
in the exercise of the elective franchise, and will again make possible 
the enormons outrages upon a pure ballot and free government which 
marked the elections in the city of New York and elsewhere in 1*#>, 
the wickedness and extent of which made existing law necessary and 
imperative. The proposition we are now considering is an open as 
sault upon the freedom and purity of elections. 

What are these laws,which are to be repealed in so unusual and 
| summary amanner? Let us briefly examine them; and, first, let me 

pause to refute the very general charge, so often made, that these 
| laws interfere with State and local elections and encroach upon the 
rights and powers of the States. They do not apply to elections for 
State and local officers in any way. The States fix their own regula- 
| tions, and these statutes have no force or operation upon the election 


} 


| machinery employed by the several States for their local elections. 
| There is and can be no conflict between the State officers and the Fed- 
| eral supervisers and deputy marshals. The law applies and can only 
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ivoked when there is an election for Representative or Dele gate | doctrine so strenuously urged against existing law My disting 
friend from Ohio [Mr. Hurp] and the gentleman from Kent : 
[ Mr. CARLISLE, | Who addressed the committee vests rday, see ! ot to 
have been present at the last caucus of their party, for tl 
: 4 are wholly based upo the constitutional « uestion. Let me s 
or town, and shall be appointed in any county or parish in an my friends that if the law is unconstitut onal the courts 
vressional district upon like application to said court of Sian aaa them, where that question can be judicially determined f all tin 
ns of good standing, vee citizens thereof. These supervisors, it nd let me remind them that this law has been on the statute-bool 
’ : 
| 
| 


E ro Congress. 
[he supervisors prov ided for in this act are appointed in cities and 
sowns of not less than twenty thousand inhabitants upon the written 


spplication to the United States circuit court of two citizens of said 
re 





\ 


will be observed, are to be appointed by the circuit court of the 
United States, not by the executive power of the Gove ge nor 

on the motion of any Federal executive or office-holder, but the 
al cation comes from the people themselves ; their number is limited 
wo for each election district or voting precinct, and they shall be 
frerent political parties. 


for now seven years, and the question they make y 
adversely to their theory bv an inferior court. has never found its way 





to the final tribunal in such cases—the Supreme Court of the United 
States. lo that tribunal we invite them to 8) [ repeat that pe 

ting the supervisors law *o stand is a 
tional objection to the entire body of t 
dogma of State rights and removes eCERS { dis 


upon that point. 


heir duties are prescribed in sections 2016, 2017, and 201s « 
Revised Statutes, to which I beg your attention : 


“ 016, The supervisors of clection, so appointed, are authorized and required Enough ot ie law is left to recognize he Prinerple 














+] ; 
ti WV 
ttend at all times and places tixed for the registration of voters, who ne tended for by the republican party, that Congress had } 
. would be entitled to vote for a Representative or De egat in Cong that it was its plain duty to guard and protect elect here it 
o challenge any person offering to register; to attend at all times and Sines “ee z ¢ ' } } } 
en the names of registered voters may be marked for challenge, ar id to « ause members we kG to be « on to seats in this body ; b , ; = Se. 
ch names registered as they may deem proper to be so marked; to make, when the constitutional right, they are eareful to wipe out lt 
ired, the lists, or either of t en provided for in section 202t and verify th which vive such a la practical ettect In securing an est ¢ 
ane yon any occasion, and at eny tim vhen in attendance upon the 
, and upon any occasion, and at eny time wher a an pon the di and preventing force and fraud at the polls They are orot 
ein prescribed, to persovally inspect and scrutinize such registry, and for pur- | - . \ ! | 
poses of identification to affix their signature to each page of the original list, and | law, but opposed to its execution. a : Ss bri oa 
of each copy of any such list of registered voters, at such times upon each day Is proposed to be stricken fromthe law his statute it the 
pn any name t be received, entered, or registered, and in such manner as appointment of spec al dep ity marshals; seetion ] 
vill, in their jadg ment, detect and expose the improper or wrongful removal there- | manner of their appointment. il section 2OLY preseribe 
om. or addition thereto, of anv nam = Seago eer ae: = ., } : — 
spe. 2017. The supervisors of election are authorized and required to attend at | 1 call your attention to them at length, becanse theit 
es and places for holding elections of Representatives o1 Delegates in Ce \ will dispose of muchot the misrepresentatic | } 
cress, and for counting ke votes cast at such elections , to challenge any vote offered | upon them in debate, and correct much of the misappre 
y any person whose legal qualitication the supervisors, or either of them, may ' 


prevails concerning them: 





to be and remain where the ballot-boxes are kept at all times after the polis 

















open until every vote cast at such time and place has been counted, the car Si 2021. Whenever an election at v ch Represent ye 
ass of all votes polled wholly completed, and the proper and requisite certificate gress are to be chosen is held in any city or town of twent 
rus made, whether the certificates or returns be required under any law of or upward, the marshal for the district in which the city gr tow1 tuate 
« United States, or any State. territorial, or municipal law. and to pel nally in on the application. in writin of at least two citizens re 4 
spect and serutinize, from time to time, and at all times, on the day of election, the appoint special deputy marshals, whose duty it shall be, w 
er in which the voting is done, and the way and method in whieh the poll aid and assist the supervisors of election in the ver tion 
ks, registry lists, and tallies or check-books hether same are required by who may have registered or voted; to attend ‘ ‘ i 
aw of the United States, or any State, territorial. or munis ipal law re kept precinet at the time ind places tixed for the registration of 
sec. 2018. To the end that each candidate for the oftice of Representative or Del times and places when and where the registration ma tne 
evate in Congress may obtain the benetitof every vote for him cast, the supervisors | the names of registered voters be marked for challenge Lalsot 
lection are, and each of them is required to personally scrutinize, count, and times for holding elections, the polls in such district or precinet 
( iss each ballot in their election district or voting precinct cast, whatever may Sec. 2022. The marshal and his general deputies, and 
indorsement on the ballot, or in whatever box it may have been placed or be | keep the peace, and support and protect th ipervisors of electi 
ind: to make and forward to the ofticer who, in accordance with the provisions | of their duties preserve order at «eh places of registration and 
ection 2025, has been designated as the chief supervisor of the judicial district | vent fraudulent registration t fraudulent voting thereat, o | 
ch the city or town wherein they may serve, acts, such certificates and re- | on the part auy officer of election, and immediately, either 
ns of allsuch ballots as such oftieei may direct and require, and to attach tothe | tration o1 lling place, or elsewhere, and either befor t t 
egistry Hist, and any and all copies thereof, and to any certiticate, statement, or | ing, to arrest and take into custody, with or without proces 
return, Whether the same, or any part or portion thereof, be required by any law | mits, or atte pts or offers to commit, any of the acts or offenses pre te t 
| , ; 
f the United States, or of any State, territorial, o municipal law, any statement } or Who commits any offense against the of the | ed 
hing the truth or accuracy of the registry or the truth or fairness of theelec- | shall be arrested without proce f \ nse tt 
and canvass, Which the supervisors of the election, ot either of them. mav de- | the marshal, or eneral or special deput eit ft 
re to make or attach, or which should p roperly and honestly be made or attached visors of election, or either of them, and for the purposes o 
in order that the facts may become known. vation of the peace, the supervisors of election shall, in the ence of 
' : : | shal’s dep es. or if requ o assist such depu 
Their duties, summarized, are as follows: a 5 deputies, : 4 _ sas: 7 | . 
a sie 7 , | powers as deputy iwshals; nor shall any person, o 
rirst. To attend the registration of voters, who, being registered, | arrested without process for any offense Committed on the ¢ elt sae bond 
would be entitled to vote for a Representative or Delegate to Con- As in the case of the supervisows, they have nothing to do 
Te ; : . 
a Tv ; da 3 ; : | elections for Stat and local offices and can only be appointe 
Sec ‘ »é > « 1 alee >} - ‘ e ot . ‘ : ' 
econd, Te attend at the election held for a Representative or Del- | ejeetion for Representative or Delegate in Congress. They at dd 
cate to “Tess 
ee . oo - 1 aw ; and assist the supervisors of election 5 to keep the peace ! 
"I r « a « yy, so . > a , } | 
Ses ron and scrutinize such elections. _| to preserve order and protect the supervisors in the discharge of th 
“our ¥ WwW Ss f ae ‘ “oO »t Te ~T) mn ‘ 4 ‘4 
, - rth hy a ee and = port thereon, with the right of | quties. They are to prevent fraudulent registration and franduler 
: ct hafie _ t 1 rg ; i. y - ly scrutinize, count, and ¢ anvass | voting. What honest man can object to provisions of la moking to 
TID ‘ ‘ L.A ‘ ne ‘ ‘ » . 1@ Hee e } 
each ballot, “to the end that each candidate for the office of Repre- | gue} important results? They are to arrest and tal t 


sentative or Delegate to Congress may obtain the benefit of every | 


: : » with or without process, any person who commit orattempts or offers 
vote for him east. +0 


to commit, any of the acts or offenses prohibited 


Section 2022 provides that supervisors, in the absence of the mar commits anv offense avainst the laws of the Unite t State Great ex 
shal and deputies, or if required to assist them, shall have the same ception is made tothat part of the law which authorizes the marshals 
duties and powers as is conferred upon deputy marshals by this act, to arrest without process. The impressior might to be made that 


which includes the power of arrest and the preservation of peace. this power is exceptional and without any qualification, whilean exam 


ee of the majerity of this House was to repeal the ination of the law itself shows that the power is car \ mited 
entire body of the election laws, including that portion to which I have and guarded. My colleague [Mr. Hurp] fa into ¢ error, and 
alt sella eaababinaston. It is now proposed, under a more recent de- | wonld leave (unintentionally I have no doubt) a wrong impression of 





cree of the democratic caucus, to strike down the deputy marshals only, | the law Here is the lancuave of the gentleman, tonnd in his speech 
and wrest from the supervisors the executive powers new vested | of April I 


in them. This modification is not important in itself, it is no con- | 


; . . : : ; rhe third objection is that t ‘ 14 sing olticer 
cession in the interest of an honest election, but it is highly important | yyknown in the history of the canes tae cre Gitlin tail White habe ankhorits 
and valuable in another view—that of the constitutionality of the law | at the polls on the day of election to arrest, without warrant, any man whom t 


itself. During the brief discussion in the last House the most dis may suspect of being about to engage in a violation of the law Phere is no 
tinguished leaders of the democratic party habitually declared the | °1P;© 0f common law or State law whic’ can authorize the arrest of citizs 
entire law, supervisors and all, wholly unconstitutional. They seem, 
since that time, to have read more carefully section 4 of article 1 of 
the Constitution, which declares— 


picion of an intention to commit an offense 


My friend has not read the law aright, as he will observe Here 
the language of the statute, ‘‘ but no person shall be arrested wit! 








“E88 any snse not 1 te ie “ss >of the marshal 
rhe times, pls aces, and manner of holding elections for Senators and Repre sent eo 88, for any oli — ld — mst ed Po the r , ry f the m 
atives shall be prescribed in each State by the Legislature thereof; but the Con- | OF his general or special deputies. Arrest wit hout process can onl 
gress may at any time by law make or alter such regulations, except as to the | be made upon view of the crime committed in the presence of the of- 
places of choosing Senators. ficer, not upon suspicion or idle rumor, not upon information, but 


Which constitutional provision confers upon Congress full and ade- 
(uate powers at any time to make or alter times, places, and manner 
of holding elections for Representatives, and to mé i or alter such reg- 
ulations, 


The democratic party has thus abandoned the constitutional objec- 


upon actual view. There is nothing exceptional in this law It 

as old as the common law; it is the common law, as old as criminal 
jurisprudence; it prevails everywhere throughout the country. The 
lowest executive officer to the highest is authorized to arrest a person 
whom he sees committing a crime against the laws of the country. 


tion by allowing the sections in relation to supervisors of elections, | In some of the States this” power is reposed in every citizen. It is the 
with some limitations, to remain. They surrender the constitutional ! power vested in every police officer of the land. And why should 
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apy distinction be made between the violators of the general laws 
of the country and the violators of the election laws of the United 
States? This dangerou power, so called, is exercised by the police 
officers of the capital city, yes of the very Capitol itself. The deputy 
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marshal stands in relation to this law as the policeman to the gen- | 


eral laws against crimes and misdemeanors, and the same necessity 


exists for their appointment as for the maintenance of a city police 
force If crimes against the election laws are committed before his 
eve ind in the immediate presence of the officer, it is his duty to | 
arrest Without warrant. What honest man will object tothis? Such | 
offenders ought to be summarily taken into custody, and the public 
sentiment of the country, the common law, and public morals approve 
and justity It is no infringement of the constitutional liberty of the 
citizen The party arrested is to be forthwith brought before the 
commissioner or judge for examination of the offense alleged against 
hin If guilty, he is held to answer by the court; if not guilty, he 


4 summarily discharged 

Phis power, I admit, should be most carefully exercised and only 
reposed in discreet and honest hands. ‘The appointment of deputy 
marshals is confined to cities of twenty thousand inhabitants or up- 
vard. They cannot be appointed in any congressional district where 
there is no city of that population or greater. The country districts 
ire not immediately interested in this provision. In Ohio not more 
than one-fourth of the congressional districts can invoke this provis- 
ion of law. In the country and smaller towns deputy marshals are 
not needed; here an honest election is secured by the watchful interest 
of a large body of fair-minded citizens. Fraud is difficult to commit 
where everybody is acquainted with his neighbors and where the 
legal voters are known toevery citizen. Yet the voter in the country 
districts, indeed every voter throughout the land, is interested in free 
and honest elections everywhere, for without them his vote loses its 
legitimate foree. An honest election in the country is of little sig- 
nificance if its true force is to be overcome hy fraud in the large cities. 
Herein the interest becomes personal and immediate. In large cities 
the great bulk of the population are strangers to each other ; few citi- 
zeus know their fellow-voters, and from necessity this is the case. 
Fraud is easily accomplished, and is inevitable, I may say, without 
the most rigorous safeguards and the firm enforcement of law. 

[ have tried fairly to meet and answer the principal objections urged 
to this law. Are there any others? In the discussion had in the 
Forty-fifth Congress much stress was placed upon the great expense 
attending the execution of the law. I Jearn that in Cincinnati, in 
my own State, the expense of deputy marshals in 1275 was less than 
$400, and they never had a fairer, purer election than at that time. 
jut to this, in general terms, I answer, what signifies the cost if 
thereby we can secure a free and fair ballot in this country? Who 
will count the cost if the enforcement of this law will prevent the 
repeaters and moonshiners from controlling the elections and sub- 
verting the popular will? For involved in this proposition is the 
existence of the Republic and the perpetuation of republican insti- 
tutions. If honest, fair elections cannot be had, free government is 
a farce; it is no longer the popular will which is supreme. Free 
government cannot be estimated by dollars or measured by cost. We 
have long ago discarded that consideration. This objection has been 
urged many times before to the enforcement of great fundamental 
doctrines and principles. The same objection was urged to the prosecu- 
tion of the war for the integrity of the Union and of free government. 
Public sentiment did not listen then to the ery of cost; it hesitated 
not, it faltered not then; it ignored the cost, it fought and success- 
fully fought the great battle ot freedom, and public sentiment will not 
now pause to count the paltry cost when free and fair elections, the 
foundation-stone of free government, are involved in threatened dan- 
ger. If Ido not misjudge, the people who fought for free government 
and maintained it at so great a cost will now be found firm and in- 
vincible for a free ballot and fairelections. Let me remind the other 
side of this Chamberthat supervisors and marshals will not be needed, 
and therefore no cost will be incurred, whenever the party which 
employs tissue ballots and drives colored citizens from the polls shall 
do so no more forever, and whenever democratic repeaters shall cease 
to corrupt the ballot—the great fountain of power in this country— 
sentence, whenever throughout this whole country, in 
every State thereof, citizenship is respected and the rights under it 
are fully and amply secured; when every citizen who is entitled to 
vote shall be secure in the free exercise of that right, and the bal- 
lot-box shall be protected from illegal voters, from frand and vio- 
lenee, Federal supervisors of Federal elections will be neither expen- 
sive hor oppressive 

Until then, the order-loving, patriotic citizen will insist, at any 
cost, upon some legislative measure or measures which will the more 
certainly protect the citizen in his right of suffrage, which is secured 
to him under the Constitution and the laws. 

My colleague [Mr. McCManion] urges another reason for the repeal 
of these laws. He says, in his speech in the last House : 


In a sing) 


The marshal of the United States is the creature of the President. The special 
deputies are the mere creatures of the marshal here is no law nor any general 
practice requiring them to be equally divided between the political parties. And 
uf the republican marshal selects so-called democratic deputies it is to keep them quiet, 
or with the express or implied agreement that they will vote for or possibly openly 


support the republican ticket. 


What will the democratic party think of this grave accusation 
from one of the party leaders: that for a consideration, and that, too, 
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for an appointment as deputy marshal for a single day, democrat, 
will break away from old party afliliations, surrender their con, 
tions, and vote the republican ticket ? Now,if this be the only o), 
jection, it can be avoided by an amendment, which the gentlema, 
can offer at the proper time, prohibiting the appointment of any 
democrat as a deputy marshal, thus preventing the corruption o; 
democratic electors. [Applause. ] 

Again it is urged that the presence of supervisors and marsha)s 
intimidates the democratic voter. Who ever heard of the presen 
of an officer of the law deterring anybody from doing what he has 
a legal right todo? Their presence is a restraint upon no hones: 
voter. They prevent no citizen who is a legal voter by the laws o; 
his State and the United States from freely and peaceably exercisiy» 
that right. Their presence is his safeguard and security. They dis. 
franchise no man. They defraud no voter of his just rights unde 
the law. Every legal voter is made safe in the exercise of his righ; 
of suffrage. In the practical operation of this law since 1872, | hav 
heard of but one instance of injustice, the case of Peter Coleman 


| cited by my distinguished friend from New York, (Mr. Hewitt, 


member of the last House, and although he alleges that four thousan, 
arrests were made on election day in the city of New York in 187%, }, 
finds but one victim of oppression, and his restraint and impriso: 
ment seem to have been self-imposed. I read from his remarks: 

Fortunately for the cause of liberty, out of these four thousand citizens ¢| 
summarily deprived of their freedom, * * * one man alone, so poor that he ha 
no friends to become his bail, and so friendless that he seems not to have know; 
that he might have walked away, was committed to jail, and allowed to lie ther 
until by accident his case was made known in the proper quarter, and proceed 
ings of habeas corpus were taken to test the question of the legality of these 
rests. The name of that unfortunate citizen was Peter Coleman. 

How carefully and discreetly must this law have been administere 
when there can be found but one instance of injustice or wrong! 

Has any legal voter in the United States been prevented from e; 
ercising his right of suffrage by this law, or by the officers acting 
under it? This is the practical question. None that I have eye; 
heard of; while thousands, yes, tens of thousands of illegal voters 
have been deterred from voting by virtue of it. The honest voter 
has no fear of this law; it touches him as lightly as the law ot 
larceny touches the honest man or the law of murder touches him 
whose hands are stainless of human blood. The thief hates the lay 
of larceny; the murderer the law of homicide. They, too, can trut] 
fully urge the cost of the execution of these laws; both are expen 
sive and onerous to the tax-payer. But I have never known sw 
argument seriously entertained as a reason for their repeal. The lay 
is Without terror save to wrong-doers. The presence of officers of th: 
law only deters criminals from the commission of crime. They ar 
no restraint upon the honest man. You can form no system of laws 
which will not be open to some criticism and abuse, These prov: 
nothing against the importance and necessity of their maintenanc 
But if any better method can be offered for preserving the ballot-box 
in its purity, I will cordially accept it and labor for its passage, but 
until such better method is proposed we should stand by existing 
statutes. 

We cannot afford to break down a single safeguard which has been 
thrown around the ballot-box. Every guarantee must be kept an 
maintained, Fair-minded people everywhere are interested in honest 
elections. It is not a partisan measure; it falls alike upon all polit 
ical parties. The law recognizes no political creed, and those whi 
execute it should carefully obey its letter and spirit. It protects 
democrats and republicans and men of all parties alike. 

This House, not content with prohibiting the use of soldiers 
keep the peace at the polls, forbidding their employment by the 
President in any emergency, however grave, now seeks to remove 
every remaining safeguard to a fair and honestelection. The bette! 
sentiment of the country, North and South, will not submit to suc! 
unbridled license upon the ballot-box. Mr. Chairman, what will the 
end be? By an amendment to an Army appropriation bill which was 
not connected with the subject-matter thereof, peace at the polls 
can no longer be maintained by the Chief Executive, no matter how 
grave the emergency or how pressing the necessity. Tumult and riot 
may hold high carnival at a Federal polling place and the Federa 
arm is powerless to restrain it. This restriction of Federal power, this 
paralyzation of executive authority, ought to have satistied the most 
extreme State-rights democrat ;'but not so. Having forbidden fhe 
use of the executive force to keep the peace at the polls, they now 
demand that the purity of the ballot and the freedom of the vote! 
shall be subjected to the same lawlessness with no power in the Gov 
ernment to restrain it. 

Mr. Chairman, my purpose thus far has been to present this law 
the repeal of which is demanded, upon its merits wholly. The prope- 
sition, however, of the democratic side of the House is to offer this 
amendment not to the sober, independent, judgment of the House 
and the co-ordinate branches of the Government, but to rush t 
through right or wrong, justly or unjustly, as a part of a bill making 
appropriations for the pressing and needful wants of the Gover 
ment. It is an attempt to do by force what ought to be done, 1! @ 
all,in the free exercise of the law-making power by each bratich 0! 
the Government acting in its proper functions under the Constitu- 
tion. If force and coercion be not intended, then why not introduce 
and consider this legislation under the rules with deliberation ane 
debate upon its own merits, independent and separate from an 4) 
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nropriation bill? This is the ordinary course of legislation, recog- 
x ed bv long practice, founded in wisdom, and nevel before aban- 
d ned for the purposes of coercion. Want of time cannot be urged 
» favor of this course; days of idleness have already been spent sutti 
ent for the purpose. The resort to this method of legislation is a con- 
foasion of the injustice, wrong, and weakness of the proposed measure, 
nd evinces a determination to accomplish wrongfully that which 
-annot be rightfully accomplished. One of the pretexts urged in favor 
of placing this amendment upon an appropriation bill is that the law 
self was passed by the republicans in the same way. This impression 
has become so general throughout the country, that if would seem 
vpcessary to state the facts in relation to the passage of the supervison 

_ ‘This law substantially as it is now in the statutes was intro- 
duced into the House, referred to the Judiciary Committee, considered 
hy that committee, and reported back to the House by the chairman, 
chere it was discussed, voted upon, and passed entirely independent 


hid 


of any appropriation bill; it took the same course in the Senate. It 
wasnot arider to a bill appropriating money. It is true that the sec 
tions extending the supervisors to country districts and restricting 
their powers in such districts were passed June 10, 1872, upon the 


sundry civil appropriation bill. 

Not to coerce the President or the Senate, not 
be obtained in no ether way, for all of the branches 
were then in political accord. 

I have not stated it as strong as the gravity of the 
[he proposition is to grant no money for the 
the Government in its several departments unless the Executive will 
afiix his signature toa bill which he may not approve. This do 
trine was boldly announced by the distinguished Senator from my 
own State [Mr. THURMAN ] in the closing hours of the Forty-tifth Con- 


That I may do him no injustice, let you 


toobtain what could 


if the Government 


case justifies. 


necessary expelses ot 


me vive his exact 


gTeSS. 
language : 

But that countervailing influence, that countervailing power supposed to 
be found in the fact that all money bills must originate in the House of Representa 
ves: that the House should hold the purse-strings, and should say, as our fore 
We will grant supplies 


fathers in England had said to the lords and ki 
upon condition that grievances are redressed.’ 


* . a * 


Lonly 


I grant it may be an extreme measure for the House of Representatives to atlix 


ipon an appropriation bill such provisions as are contained in this bill 


We claim the right, which the House ef Commons in England established after 
centuries of contest, to say that we will not grant the money of the people un 
ess there is a redress of grievances 





The Senator from Kentucky [ Mr. Beck ] was equally pronounced. 

While in the House there seemed to be but one sentiment 
the democrats, which was that these laws must be repealed or the 
machinery of the Government must stop. Mr. Southard, who was 
designated by the caucus of his party to present the proposition to 
repeal the law relating to supervisors of elections, declared in his 
speech, ‘* Let the issue come now. Nota dollar of the appropriations 
should be voted until this most reasonable redress of grievances 1s 
conceded.” And applause from his democratic colleagues followed 
this revolutionary utterance. Another colleague [Mr. MCMAHON ] was 
no less emphatic. He Says: 


among 


It is our duty to repeal these laws. It is not worth while to attempt the repeal 
except upon an appropriation bill. The republican Senate would not agree to, nor 
the republican President sign, a bill for such repeal. 


t and insist 


We have the power to vote meney ; let us annex conditions to 


1e redress of grievances, 


upon 
+) . 

This states their position in the strongest light. He admits the 
repeal cannot be accomplished except upon an appropriation bill; that 
the republican President would not sign it ; and because he will not, 
the proposition is to starve the Government until he does sign it. 
Hon. Jere N. Williams, of Alabama, and Hon. J. D. C. ATKINS, of 
rennessee, Representatives from the South, speak to the same etiect. 

Mr. Williams says: 

An appropriation bill is a necessary medinm at this time, because we 
cure a repeal in no other way. Let the work go on, an 1 let those who heed the 
Constitution and truly represent their States and people stand with unalterable 
purpose in the position that we have here taken 


ean sé 


‘ " ° 
Mr. ATKINS says: 
Che right of the Representatives of the people to withhold supplies is as old as 
English liberty. History records numerous instances where the Commons, feeling 
that the people were oppressed by laws that the Lords would not consent to repr al 


by the ordinary methods of legislation, obtained redress at last by refusing appro 
priations unless accompanied by reliet measures 


I might multiply these utterances, North and South, all showing a 
settled purpose upon the part of the democratic majority to have their 
own way inmattersof legislation or they will paralyze the Government. 
We might well imagine we were back amid the stormy days of 1560 
and ’61, when this same party announced the same doctrine, evinced 
the same spirit, and pronounced in only another form the same threat. 
Restored, but not reconstructed, they are as intent upon controlling 
the Government absolutely, in defiance of the Constitution, and in 
their own way, as they were in the old days of slavery. They con- 
trolled the Executive then: thank God, they cannot doit now. [Ap- 


plmise on the republican side.] This mode of legislation was severely 
condemned by the early statesmen of both political parties, and when 
I have brought to your attention their recorded sentiments on this 
subject you will fully justify me in my characterization of this pro- 
ceeding. 


In 1855 an attempt was made to place upon the ctv il and 
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diplomatic bill certain tariff legislation, which was resisted by dis 
tinguished Senators representing both parties, 

I first quote from Mr. Clayton, and read from the Congressional 
Globe, (in the Senate,) second session Thirtv-third ( ongress, page 
1035. Mr. Clayton said: , 
ition as the House have t bill Whenever a ority aunech 
or Co ll desire Z ’ rt cannot atta ira 
bill, tl ve to on ‘ land « i ippropriat ind 
thi other anch of Congre t the whol 
It is rm preceder ‘ hat 4 
before, and 1 hope will never be a 

Mr. Bavard said: 

Mr. President, I can hard express in ly iy ' 
to the condition of things at which we are now arrivit resultir Fo t an 
donment of all rules necessary tor th reservation of order and t ts of the 

inority in reference to the legislation of the country 2 ® Te not willin 
by my vote, to sanction the adoption of a general syst oft le t rn ¢ thre 
priation bills f¢ inv and every } it a ma place on 
the ( lal second session Thirty-third Cong: 1044 

Mr. Seward said: 

Mr. President, T regard the proposition to incorporate a ne tar rstem into 
the civil and diplomati appropriation bill as one of a revolutionary « rracter 
‘ * Let me state the question I House of Represe it ally 
says that if the Senate will agree that certain moditications of ta evard 
to woo! shall be made, &« then the President and other executive « ers of 
the Government, civil, judicial, and diplomatic, may recs t ilaries s¢ 
cured to them by the Constitution and laws But if the Senat l not « sent 
to these modifications, then no otticer of the Governme: Ww er 
ant of the people, however low, shall receive any cor it ( 

G second session Thirty-third Congress, page 1048 

Mr. Douglas said: 

I should be against this measure at the first blush, on 

t revenue tariff; that it is not a free-trade measure; that t t to 

bat I had hoped was the exploded doctrine of protection Im the ext plan 
even if the bill were right in itself, if its provisions were correct, I « i not 
consent by vote to put it on this appropriation bill, for the reasor ch 
a course is revolutionary in its characte! . * Sir, if vou be break 


through those safeguards which experience and wisdom in all free governments 

and le gislat \ bodies have erected, you will have opened the ites to the 
ill tlow in and overwhelm your appropriation bill . . , 1 say 

therefore, that 1 cannot give my sanction to a course of proc: 

jutionary in its character as this, even if | were satistied with the character 


of the tariff provision which is proposed to be retained in the bill ( 
Gile sccond 


Phirty-third Congress LOGO 
Again, in 1356 the House sought to put upon an Army appropria- 


tion bill the following 


Provid rtheless, That no part of the military foree of the United States 
herein provided for shall be employed in aid of the enforcement of the enactments 


which 


edit .O adanverous 


so Te VE 


ession 


pag 
page 
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of the alleged Legislative Assembly of the Territory of Kansas, recent] led 
at Shawnee Mission, until Congress shall have enacted either that it w vas 
not a valid Legislative Assembly, chosen in conformity with the organic the 
people of the said Territory tnd provided, That until Congress shall | pa 
upon the validity of the said Legislative Assembly of Kansas it shall be the dut 
the President to use the military force in said Territory to preserve the peace, sup 


press insurrection, repel invasion, and protect persons and property therein and 


upon the national highways in the State of Missouri or elsewhere fr ul vful 
seizures and searches: And be it further provided, That the President is required 
to disarm the present disorganized militia of the ‘Territory of Kansas, to recall all 
the United States arms therein distributed, and to prevent armed n from going 
into the said Territory to disturb the public peace or to aid in the enforcement or 
resistance of real or pretended law.— Congressional Globe, tirst session ‘I tv fourth 
Congress, page 1060 

Which in the Senate led to resistance; and I extract from the dis 


Mr. Cass said: 


I am utterly opposed to this mode of coercion by 
serted in appropriation bills - * Fe \ 
instead having a government with two branches in the legislature vern 
ment composed of popular numbers and of State so 


cussion then had. 


chp 
effect of such as 





vereigntic ee i check on 








the other—you would have a government of but one branch, and it we fact 
degenerate into a French convention e Vou may not call it re t rt 
but it will lead to revolution. —Csngqressional Globe, tirst s« m Thirty-f thCon 
gress, page pa ok } 

Mr. Douglas said: 

One word upon the principle involved. I hold that the 7 f House is 
not only palpably unconstitutional, but directly revoluti« ( (rlol 
first session Thirty-fourth Congre page 0) 

Mr. Mason said: 

Tr} House of Representatives, of whom TI speal th all respect, } ed on 
more than one bill. and now. after three conferences, i st to the latest hour on 
making the appropriation bills the vehicle of revointiona T es For one, I 
am prepared to try it before the in peop ( ‘ t ses 
sion Thirty-fourth Congress, page 2230 

Mr. Cass said : 

Ihe tendency of this principl to concentrate all po n the Ho t Kep 
entatives; to allow them to anne any provision they pleas t nee 
to the subject of appropriatior Appropriation bills are intended t bills to 
carry into effect pre-existing laws but this would be the establishment of a great 
fundamental unconstitutional principle irreconcilable with the nature of our Go 
ernment.—(Co nal Globe, tirst session Thirty-fourth Congr p x31 

This attempt involves the overthrow of the Constitutior Th is 


the lesson taught by the early statesmen whose warnings I have just 
cited. It would destroy the veto power of the President, one of the 
safeguards against bad legislation, one of the checks provided | he 
organ law. 


It in effect says you dare not exercise your veto prerogative even 


thongh you do not approve of our legislation; if you do, the heels 
of the Government must stop. It overrides one of the constitutional 


guarantees; it attempts to take away freedom of action upon 
part of the Execntive; it is the first step in the pathway of revolu- 
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tio \\ et powers of the several departments of the Govern 
ne “y , ] read from section 7, article 1, of the 
Co 
I ased He f Repre S 
t 1 t It ted 
' I ‘ i m™ ‘ 
* i i , t ‘ 
Tm ‘ if i t 
er ! 0] the l 
ri t 
ot | 
‘ { eve order, reso] ‘ h 
‘ ‘ ™ ea House of Repre lye 
ect ‘ ‘ ‘ Lue ‘ vdijournment. In the l of this 
pre ! olleague [Mr. Hurp] says “he [the Presi t} ha 
nothing to ado th the legislation of this count By t MWOVIS 
ol eli dent bece Lp of tl iw-making powel! thirds 
of both Houses alone can override his judgment of any measure vhich 
miay be proposed r} Is proceeding nores the fundamen ind 
ets i thy eto | mer ¢ cep he fot clos i ip the 
great departments of the Government 
Wi does th en I I »>Violent a presumptio t too 
I il é to i that the pal hich for fou ‘ rs sought 
to destroy free vernment by arms are now seeking by the more peace 
fu i methods of coercio ind intimidation to controi the 
Gove ‘ t} ee est > If the Constitution is 
to be ig rr tf tres d honest elections cannot be had everywhere 
throu t the try, free governme! effectively overthrown 
i ds been « e by the sword Che President must sur 
renae er vested i m by t Constitution, which he sol 
ern! ObSsel a ‘ he 0 machinery of the Go 
el t eto ‘ t I ‘ The & yr ind neces 
sity « ! : ‘ ‘ sed in the Federalist, from which I extract 
the ft ) ( Ma 1, 17s 
1 ' 
/ i} 
I cutive 
‘ a | ct i 
Vi go 
‘ ot 
I i i I en 
I ' 0 
sell 
| a ~ ity 
ind 1 
e rm 
so large a prop ‘s t of the I sla ume 
tir tt eight of the Executive 
This veto pows Wal Vist pre ded for by the framers of the 
Constitation, and until now ever sought to be abrogated. It 
has more than onee been eulogized by the democratic party of the 
United States. In le56 this party, in national convention at Cincin- 
nati, commended this power as one of the great constitutional safe- 
guard Leton re I 
ppose ilified veto 
» ‘ S| tti 
t ‘ 8 ‘ ige of lw D t 
‘ \ I st ind House of Represe 
I , t the ’ \ ha 
| tre I il « 0 i Ba 
‘ it ‘ A mprove 
I 
| i ‘ i ‘ the ¢ ‘ onve f 160, 
hel ( s di nore 
] va ve i 1 to guard the pub interest and Sus 
pend the passage of a bill whose merits cannot secure the approval 
ol f the Senate and House of Representatives until the 
Judginent ot the people ¢ d;” but now, in the language 
oll Olea ie Mr. Hurp, who announces the new doctrine of 
the democrat rty, the right of the President to participate in 
legislation is denied —* he has nothing to do with the legislation of 
this countrs Lhis proceeding is a violation of what was once a 


fundamental principle of the democratic faith. Everybody knows 
the merits of thisamendment cannot secure the approval of two-thirds 
of either House, much less of both Houses. That is well understood, 
and nothing is left in such an event, using the language of the plat- 
form, but to wait and obtain the judgment of the ] eople, and to this 
tribunal we invite the democratic party in this House to go 

The gentleman from Mississippi, | Mr. CHALMERS, ] in his speech in 
this House on the Ist instant, declaresthat these questions have already 
been tried before the people. When and where, I ask? In what State 
or national platform was the repeal of the election laws demanded? In 
what political contest were they discussed? The issue is a new one, 
never tried before the people, and now for the tirst time pressed upon 
Congress by the democratic leaders as a necessity to their political 
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campaign of 1880. In the next presidential contest there must he , 
safeguards to an honest ballot, no peace at the polls. Fraud and for, 
the great weapons of democratic ascendency, must be unrestrict 
The repeal of these laws is a democratic necessity to the next py; 
dential election. 
We are willing to try before the people the question of the « 
tutional powers of the President, and whether the election 
passed in the interest of a free and honest ballot, shall be maint 
or repealed, The reat body of voters in this country want the ( 
stitution preserved in full force, and want and will have, so: 
later, fair play at the elections both North and South. Rep. 
ballot-box stufting, the use of tissue ballots, fraud at the p 
timidation, and restraint of afree ballot in whatever form, mu 
The public sense abhors all these, and the party which practices 
methods or quietly sutfers them to be put in operation will be swey: 
from power by the irresistible force of an honest and enlightened py) 
[ Applause.] Who is demanding this amendment, 1 
whose interest ? Notin the interest of free elections 


sentiment, 
the honest « i Z¢ 
isnot demanding it; on the contrary, the general wish is for such | 
lation as will the more certainly and securely make the right of 
frage free and untrammeled. 
Mr. Chairman, on the 2d day of December, 12°72, the President 
the United States in hisannual message of that date called the att 
tion of Congress to this subject and its great importance, using t 


following language: 


iree Constitutional amendments, which conferred freedom and equa 

| loved people of the South, were adopted 
ent action of the great body of good citizens who maintained th 
otthe National Government and the integrity and perpetuity of the | 
at such a cost of treasure and life, as a wise and necessary embodiment in t 

he people of the former slave 

accepted these results, and gave, in every practicable form, assurances 
rteenth, fourteenth, and fifteenth amendments, and laws passed in } 
ance thereot, should in good faith be enforeed rigidly and impartially, in 
and spirit, to the end that the humblest citizen, without distinction of race o 
should under them receive tull and equal protection in person and property 
political rights and privileges. By these constitutional amendments, the 
section of the Union obtained a large increase of political power in Congress 


political rights upon the 





ganic law of th ist results of the war 








in the electoral college, and the country justly expected that elections wo 
m the same circumstances of legal ar 
ich obtained in all the other States ¢ 
looked torward to the conduct of these « 
nt of the country an important opportuni 
to measure Which the right of sutfrage could be exercised by t 
ored people and would be r« spect ad by their fellow-citizens ; but a mor ren 
enjoyment of freedom of suffrage by the colored people, and a more just and 
erous protection of that freedom ley the communities of which they form 
were generally anticipated than the record of the elections discloses. In so 
those States in which the colored people have been unable to make their « 
felt in the elections the result is mainly due to influences not easily measur 
remedied by legal protection; but in the States of Louisiana and South Car 
large, and in some particular congre ssional districts outside of those Stat 
records of the elections seem to compel the conclusion that the rights ot 
ored voters have been overridden and their participation in the election 
mitted to be either general or free 
Lrespectfully urge vpon your attention that the congressional elections 
district, in a very important sense, are justly a matter of political interest 
cern throughout the whole country Kach State, every political party, is « 
to the share of power which is conferred by the legal and constitutional s g 
It isthe right of every citizen possessing the qualifications preseribed b 
cast one unintimidated ballot and to have his ballot honestly counted. So lo 
the exercise of this power and the enjoyment of this right are common and ¢ 
practically as well as formally, submission to the results of the suffrage wil 
vccorded loyally and cheerfully, and all the departments of Government will f 
the true vigorof the popular will thus expressed. Notemporary or administra 
interests of Government, however urgent or weighty, will ever displace the 
our people in defense of the primary rights of citizenship. They understal 
the protection ol liberty re quires the maintenance in full vigor of the manly 
ods of free speech, free press, and free suffrage, and will sustain the full 
of Government to enforce the laws which are framed to preserve these inest 


rights 





ceed, as to the enfranchised race, uy 
stitutional freedom and protection \ 


Union Phe friends of law and order 





tions as offering to the general judgm 


the degree in 












This invitation by the Chief Executive to Congress to devise 
means fora fair and honest election, for greater security in the rig 
suffrage, “‘thatevery citizen possessing the qualifications prescribed 
law can cast one unintimidated ballot, and to have his ballot honest! 
counted,” is met with no favorable response or action. No additional 
safeguards to the ballot-box are proposed. No increased security 
the voter isextended to him, butin the face of this recommendatior 
and in the presence of facts upon which it is based, a democrat 
Congress deliberately proposes to remove all existing safeguards t 
a free and honest ballot. 

The recommendation of the President is wholly disregarded; the 
fraud, force, and violence which marked some of the congression 
elections in 1878, to which our attention has been called in this solen 
manner, are utterly disregarded. Instead of new or additional legis 
lation in the interest of a fair election, old legislation looking to tl 
end is to be swept from the statute-books. The force and intimida 
tion hitherto employed at polling places for carrying the elections ar 
to continue without any restraint, and the same methods are to be used 
upon the President to coerce him to approve an amendment which 
will make fraud upon the elective franchise more easy of accomplis 
ment and bulldozing beyond the power of correction. 

This party in Congress, so thirsting for power, is unwilling to awatt 
the will of the people. They seek in advance of that will to ysurp 
all governmental powers. They are endeavoring to absorb all of the 
constitutional functions of the President by threat and coercion. 
They cannot await, in their eagerness, for the voice of the people to 
call them to further power. I assure them that no other course will 
succeed. Let me suggest in all kindness, but with great plainness 0! 
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1879. 


eo —~ _ — 


eneech, to the gentlemen on the other side, who so recently were en- 
i red in the work of trying to break up this Government, that they 
are getting along fast enough, they already have too much power, and 
+] ie iS made more and still more apparent day by day as We WIThESS 
oe 7 of the power now reposed in their h 1 


anas, 
“y have not forgotten that the gentleman from Kentucky [ Mr. Biac! 


se 


BURN ] who now presides over this committee with so much ability 
declared a few days ago upon the floor of this House, “Jé is thiao 
eration | the democratic | that has come back to rule and 7? + me : 
That this is their purpose I have never doubted. How and 
what manner let the gentleman’s own words speak Bet ps 
extract from his speech: 
r the first time in eighteen years past the democracy are back in power in bot 
ies of this Legislature and sh proposes to signal er return to powet 
she proposes to celebrate her recovery of her long-lost heritage by te aring otf these 
degrading badges 
_— * * * * - . f 
We do not intend to stop until we have stricken the ib weatae GE cide eae 


sures from the statute-book 


Mr. FINLEY. Will my colleague yield Lor a2 moment 

Mr. McKINLEY. I cannot yield. 

Mr. FINLEY. I desire simply to ask the gentleman to fi 
sentence he has read in part. I do not say he has garbled anything: 
but why does he not tinish reading the sentence ? 

Mr. McKINLEY. I have not garbled at all. If the gentleman 
from Kentucky, [Mr. BLACKBURN, ] who is now in the chair, or my 
colleague [Mr. FINLEY] wants the entire speech read and I can have 
my time extended for that purpose, I should be very glad. 

Mr. FINLEY. I merely ask for the completion of the sentence. 

Phe CHAIRMAN, (Mr. BLACKBURN.) If the gentleman from Ohio 
Mr. MCKINLEY] will permit the present eccupant of the chair he 

ll ask that the gentleman read, not the entire speech, but the sen 
tence, instead of a part of the sentence. 

Mr. McKINLEY. What sentence is it? 

The CHAIRMAN. The last one referred to by the gentleman. 
Mr. McKINLEY. Have you, sir, the whole speech? if so, I 
ladly read further. 
The CHAIRMAN. 
Mr. McKINLEY. 
ie world. 

Phe CHAIRMAN. The Chair will furnish a copy to the gentler 
Mr. MCKINLEY. The gentleman from Kentucky is one of 
brave, courageous men who speak the sentiments of his party and 
loes not cover them up. [Laughter and applause on the republican 


nish the 


‘ 
tl 


1? 
Wil 


The Chair has not a copy at hand. 
I would not do the gentleman any injustice for 
tall. 


+}, 
Those 


side.] We know just what he means. I repeat his language: 
We do not intend to stop until we bave stricken the last vestige of yo a 


ires from the statute-book 
They have already entered upon their unholy work; they are en 
ged init now. Only the other day, and while the Army bill was 
eing considered, the gentleman from Virginia, [Mr. TUCKER, ] 
of the able and distinguished men of this House, proposed an amend- 
ment repealing section 1218 of the United States Statutes. What is 
the section the repeal of which hedemands? Let me read it: 


one 


No person who has served in any capacity in the military, naval, or civil service 
of the so-called Confederate States, or of either of the States in insurrect 


the late rebellion, shall be appointed y position in the Army of t 


m du 
United 





toal 





rhe Army list is to be opened and revised, so that men who served 
n the confederate army, who for four years fought to destroy this 
Government, shall be placed upon that list as commissioned ofticers. 
Ay, more, the men who were in our Army before the war as commis 
sioned officers, who were educated at the publie expense, who took 
an oath tosupport the Constitution of the United States and when the 


nation was threatened with danger resigned their commissions and 
forsook the flag, are to be eligible for reappointment to that Army 


again. Are we quite ready for this? 

Phis is not all. On the 18th of February, 1=7", the chairman of the 
Committee on Invalid Pensions of the Forty-tifth Congress [ Mr. R1cr } 
reported to the House, with the sanction of a majority of that con 
inittee, a bill repealing section 4716 of the United States Statutes. 
Let me read the section to be repealed : 


} t } 


\ : ] 
No money on account of pension shall paid to any person to the w 
ildren or heirs of any deceased person, who in any voluntarily engaged 


or aided or abetted, the late rebellion against the authority of the United States. 


be ol idow 


Manne! 


And the same bill contained the following affirmative legislation: 
7. That the Secretary of the Interior | 
quired to restore to the pension-roll the names 
who were stricken therefrom on account of disloyalty, and pay them pensions from 


the 25th day of December, 168, at the rate which they would have been entitled to 
had they not have been droppe d from the pel 


authorized and re 


of all invalid pensioners now living 


SEI and is hereby, 


sion-roll, 

These are some of the war measures which are to be “ wiped out” 
from the statute-book. These are some the degrading badges 
which are to be torn off. 

Mr. TOWNSHEND, of Illinois, rose 

Mr. McKINLEY. I decline to yield. The gentleman occupies this 
floor often enough without attempting to interrupt me. 

Mr. TOWNSHEND, of Illinois. I wish to say that is the bill which 
passed the republican Senate last Congress, and was approved by the 
President. 

Mr. MCKINLEY. These are only a foretaste of the war measures 
which are to be wiped out and of the peace measures which are to 
beenacted. I am pot surprised that, speaking in the same spirit, the 


ol 
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| propriation bills, simple and pure. 


Southern States, a ne wspaper published in Okolona, Miss 
should say 
public has no f iY ise for the | coin hirelings 

By the way, Yankees, don't it make you feel queer to think that we’, 
vou fellows after all and « ed t } 

t I 

Have they “ante ( " captured this country Have \ 
back to rule?’ 

The tirst fruits of their don oO ur iot assuring to the country 
nd will not. I ar the nanni loth ham witli 
ah li LOT wh CC Lill ( ne the People to clothe them with 
still greater power. Threate d revolution will not haste t «¢ r 
sessions, useless and expensive, Wi l not accelerate it. Threat at 
menace, disturbing the business interests of the country, will onl 
retard it. It willeome when your party have show it vou de 
serve it. When you have demonstrated that the financia idustrial, 
and business interests of the nation are safer and wis 1 Vo 


hands than any other,and, more than all, 


that free government will not 


when you have demonstrated 
ish 


pel in your keeping, it will come 
then, and not before. I hope, Mr. Chairman, this amendment w ut 
be insisted upon. It is wrong in itself; it endangers free government 
I believe the method proposed under the circumstances I have already 
designated is revolutionary. There is no necessity for 1 haste 
The law can have no force and effect until 1880, except in the State 
of California, If the amendment must be passed, let it come in the 
ordinary course of legislation. There will be ample time at the regu 


lar session next winter and before any other Federal! elections will be 


held. 


le 
ae 
I 


he country is not asking for it. Business will sutter and Sut 
fering every dav from the agitation of a continued extra session « 
Congress. Uncertainty in legislation is the terror to all business ar 


commercial interests, and this uncertainty exists and will cor 
Let usremove it. Let us pass the 
Let us keep the Exeeut 
Let the courts of the United States go on and « 
up their already overcrowded dockets. Let the representatives of the 
Governmen 


long as we reimnain in session. 


ments Nn motion. 


abroad, upon whom our commercial relations with ot le 
Give the per 








nations so largely depend, be not crippled. ! sion 
the Government their well-earned and much-needed pensions. Le 
the Army be clothed, provisioned, and paid. Do this, strik Pt 
all political amendments from the appropriation bills, adjourn spee 
ilv, and o1Vve the country that peace nd rest which will be promot 
of the publie good. When we have done this we have eviden 
wisdom of statesmen and the work of patriots. [Great appla 
the republican side.} Let the people, then, the final an er, the 
source of all power, decide the issue between us. 
Mr. BLACKBURN (Mr. SPRINGER in the chair) rose. 
Mr. McKINLEY. I desire 
Mr. BLACKBURN I decline to yield if I have the tloo: 
The CHAIRMAN. The gentleman from Kentucky Mr. Brac 
BURN ] has the tloor. 
Mr. BLACKBURN. I follow the worthy example of thi tlema 
from Ohio. I decline to yield 
Mr. FINLEY rose. 
Mr. BLACKBURN, ] decline to yield to anybod 
It seems, Mr. Chairman, that Iam peculiarly unfort t 
not the tirst time that I have been forced to come from 
the Committee of the Whole House by reason of retleetio ! 
upon me and, as on a former oceasion, I now protest 
ness to engage in any discussion of the merits of the 1 
pending. I had hoped that when a member of Ce 
to quote from the REecorpD ords that he alle 
by a colleague on the tloor. he wor show a deyres ! ‘ 
and a degree of fairness sufticient to prevent the ) n of 
cial utterance. It is, sir, a pitiable istance eithe f ( 
of the man or the weakness of the cause, or ( ‘ ( 
of both, that prompts any man to garble and ( ‘ et 
of another. 
The gentleman who has last occupied the tloor ) this cor 
mittee that I had declared—and he pretended to read from the ot 
| clal RECORD, speaking for the party to which I belo nd of wl 


I am the humblest mouth-piece—that we ne 
we had stricken from the statute the last of 
Mr. Chairman, that utterar varranted ; 


verintend 
the 


1 
that utterance was 


wW I 


not trne, and the Recorp shows it. But worse than that; from the 
chair I asked the gentleman to do me the justice to read the whol 
sentence, not the speech. 

Mr. McKINLEY. I ask the gentleman 


Mr. BLACKBURN. I decline to yield the floor, with all defere ‘ 
to the gentleman. Iwill speak for myself, as he refused to speak f 
me when I was gagged. I asked him to read the sentence whiel: lie 
garbled. He declined. I sent to my desk and took an ofticia py 
of that speech which he pretended to quote from; I underlined { 
underscored the remainder of the sentence; I wrote marg t 
on the page expressed in these very words: 

Why be so unfair as garble a sentence in this fashion 

He took that, when sent to him by a page, pitched desh 


and refused to give me the opportunity of being lh: 
RecorD. Now I will read the sentence which the 
to do me the justice before the House and the country to 

We do not intend to stop stricken t 


~asures from the statute these 


rentl 
cre 


intil we have the last 


a book, which like 








ee ee 








Ed at ah Mid Bete 


ee ae oe pe 


Which, like these election laws 





\ rie 
Applause on the democratic side lake that,sir. When the gen 
a come f a cut-and-dried speech to treat the count i N 
take that and gnaw it to his heart’s content 
Does that « race constitutional aie Is thei ! 
Ch el rnorant as to ¢ the i or ot 1 l 
to constitutional a lment Chere neve 
il dment borne upon the pare sota statut bool It 
estatute law: itis the organic law of thisland. laccepta rec 
east is does the gentleman from Ohiothe binding force of ery 
endment to the Federal Constitution. Applause on the dem 
tic side. | I do not LI pes h the methods of thei passage I re 
nize their validity: I recognize them as to-day the organic law ot 
he land: and | hold that man faithless to his duties of cit nsh » 
ho refuses to give to them full force and ettect. | Applause 
More than that, as the language never could, even as misqu ited by 


rentleman from Ohio, have applied to the constitutional amend 


nts, this sentence puts me ol the record as declaring it to be thie 
rpose of the democratic party to do nothing except to repeal the 
war measures that you passed to the abridgment of the liberty ot 
the citizen Phat was my declaration, and it is the only declaration 
that I have een ju tly held responsi! @ lor It did not allude to nor 
reach the question of pensions to which the gentleman sought by an 
unfair and torturing construction to apply them. The want of can- 
dor, the want of fairness, the want of truth in the effort that has been 
de to puta before this House and before the co imntry Inanunfair 
lanimproper light is my only apology for trespassing for a imoment 


ion thre patience of this committee 


Mr. HAWLEY and Mr. McKINLEY 1 

The CHAIRMAN, (Mr. SPRINGER The gentleman from Tennes 
see [ Mr. Hlouss entitled to the tloor 

Mr. HAWLEY. [rise simply with a view to get at a correct un- 
erstanding ol is Mattel 

Mr. ELLIS. We all understand 

Mr. THOMAS TURNER. He knew ry well that the gentleman 


from Kentucky did not mean what he attributed to him. 

Mr. McKINLEY I desire to be heard for a moment. 

The CHAIRMAN, (Mr. SPRINGER The gentleman from Tennes 
see [ Mr. Hous s entitled to the tloor Does he yu ld to the gven- 


tleman from Oh 


Mr. McKINLEY I desire to say a single word ofa perso! il char- 


cter in reference to the statement made by the gentleman from Ken- 
ky. 
The CHAIRMAN. The gentleman from Ohio rises to a personal 


t «planation 


Mr. McKINLEY What I have to say Is only with reference to a 

personal matter which seems to have occurred between the gentle 

ian from Kentucky and myself. IT wish to say I meant no discour- 
+} 


tesy to the gentleman from Kentucky presiding over this committee ; 
wud as I think the committee will bear me out, and I am sure the re- 
porters’ notes will verify the statement I am about to make, I said 
distinctly in the course of my remarks that if the gentleman presid- 
ng ovel the committee desired me to read the whole body of his re- 
marks, or any part thereof, not tg come out of my time, if he would 
send me the speech, which I did not have before me, having only the 
Simple quotation Ww hich I read, l would take pleasure in reading that 
to the committee 

Now it is due to me and due to the r spect which ] have for the 


yentleman from Kentucky | Mr. BLACKBURN ] as the presiding officer 


‘ 
f this committee, to say that if IT had observed that when the page 
wrought his speech to me and had seen the request upon the margin 
thereof, I would have stopped when I got to the end of the sentence 
ind read all that the gentleman from Kentucky has read. That was 


1 








MY PUPpose 

Mr. THOMAS TURNER. Why did he not paste the whole of it 
on his paper when he put it on it? 

Mr. MCKINLEY. I desire to say that when this paper was sent to 
ne, as alleged, Iwas just about closing my speech. I said in the 
course of my remarks that 1 would read whatever the gentleman de- 
sired IT should read. I make this statement, not for the purpose of 
modifying or taking back anything I have said, but to place myself 
right in the respect due to the Chairman of the committee. I do not 


think that the remaining clause, which the gentleman from Kentucky 
reads, changes at all the part I read: but I leave that question to 
the committee and to the judgment of the country. 


Mr. SCALES, Will the gentleman, in order that this matter may 
he properly understood, allow the explanation given by the gentle- 
man from Kentucky [Mr. BLACKBURN] to go in his own speech ? 

Mr. McKINLEY. I presume the statement of the gentleman from 
Kentucky, with my speech, will be a part of the record of to-day, 
and that will bring the two statements together to enable the coun- 
try to judge between the statement made by the ventleman from 
Kentucky and that made by myself. 

Mr. HOUSE. Mr. Chairman, the scope and tenor of the remarks 
which I propose to submit to the Committee will make necessary at 
least a passing reference to the entire batch of laws sought to be re- 
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pealed, to wit, the statute allowing troops to keep the peace at ; 
polls, the test oath for jurors, and the election laws. I shall enter ; 


no labored argument to establish the unconstitutionality of those ] 


for the constitutional argument has been so clearly and so ably ma 
by crentleme 1 who have preceded me, and rema.lys so conspic 1Ons 


unanswered and unrefuted, that 1 would feel indisposed to em), 
upon that line of the discussion even if I felt that [could add anyt] 
to the weight and conclusiveness of what has already been said 


that subject; but I desire to call attention to another aspect in w} 
the laws in question may be viewed and which to my mind fur 
sound and sufticient reasons for their absolute repeal. 

It should be the aim of all good government, especially of a 
ernment based on the popular will, recognizing no privileged ¢] 
and proclaiming an equality of political rights among all its citize 
looking to the contidence and affection of the people as the tirmes 
foundation for its stability, as the best guarantee of its perpetuit 


to sanction no law which will enable those who may happen to Iy 


LSS¢ 


l 
overawe Opposition to their continuance in power. No such laws ea 
secure the willing acquiesence or command the respect of those wh 
happen to be out of power, and who feel that they are the victims 
such unfair and unequal legislation. We are told that no one can | 
hurt by the mere presence of troops at the polls, charged with t 
simple duty of keeping the peace. But if troops are allowed by Ja 
to surround the polls tor this or any other purpose, it cannot be d 
nied that a President so disposed may use them in such & manner as 


to conter upon the political party that elevated him to office, and ¢ 


power to invoke its provisions to perpetuate their ascendency and t 


a 
which he may look for future favors, a great advantage over his 
political opponents in all elections that come off in the presence , 
under the supervision of an armed force subject to his orders. It 
no answer to this objection to assert that during the time this lay 
has remained on the statute-book no President has ever abused it 0 
sought to use it in his own interest or that of his party. On thi 
point there may be a difference of opinion. But tf the claim shoul 
be admitted to be just and well-founded, it would neither vindica 
the wisdom of the law nor disprove the dangerous character of 
power conferred, It may establish, if admitted, that we have been s 
fortunate during the time the law has been in force as to have Exe 
utives too patriotic and honorable to use unworthily the power placed 
in their hands; but there this argument for the harmless characte 
of the law spends its force. It is silent as to the future. If this law 
is to remain on the statnte-book, who shall give to the country 
guarantee that for all future time we shall continue to have Pres 
dents too good toabuse the dangerous power thus placed at their dis 
posak by a confiding people? It is as much the duty of a Represent 
ative of the people to repeal a law that confers dangerous powers 
advance of a positive evil arising from its abuse as it is to eliminate 
it from the statutes after its pernicious character has been dem 
strated by hurtful results, and far wiser to do so. 

] must express my astonishment that any man in this country ¢ 
be found willing to advocate the propriety of conferring, in a tim 
peace, such a power upon the Executive. Such a law can never r 
ceive the deliberate sanction of the American people. The Ang 
Saxon race must forget all the traditions of its history and be rey 
lutionized in all its instincts befere it can cease to look with jealous 
if not abhorrence, upon a power so dangerous lodged in the hands ot 
one man, It is impossible to reconcile our people to the existence of 
such a power in the hands of any President. Its liability to albus 
its antagonism to the genius of our institutions, its anti-republicai 
and un-American character, not to mention the constitutional obje 
tion, must always prove a source of apprehension and repuguance 

It may be that our people are too sensitive and too jealous upo 
such questions; but they came honestly by the failing, if it be one, 
for they inherited it from their English ancestors. The presence ot 
armed troops at the polls from the time of Edward I has been consid 
ered dangerofis to English liberty. 

The act of George LI, passed in the year 1735, emphasizes the utte 
abhorrence witb which the English mind contemplated the presence ot 
an armed force at the polls where a free election was to be held. By 
that act, whenever an election of peers to represent the peers ot 
Scotland in Parliament, or of any member of Parliament, is to be held 
it is made the imperative duty of the secretary at war to order th 
removal of “every such regiment, troop, or company, or other num 
ber of soldiers as shall be quartered or billeted in any such city, ho 
ough, town, or place.” When such election is to be held the troops 
are to be removed at least two miles from such voting place at least 
one day before the election, to remain at least two miles away irom 
such voting place until one day after the election. And it is furthet 
provided that if the secretary at war should neglect or omit to issu 
such order to the troops he shall be liable to indictment, and, on con 
viction, shall be dismissed from office and forever rendered ineligib!t 
to hold any office, civil or military, in the realm. Armed troops, 
under the provisions of this act, were not only not allowed to bi 
present at the polls as a police force to keep the peace, but, if the 
happened to be quartered in a city, borough, or town where an elec 
tion was to be held, they were required to be removed and not eve! 
allowed to be nearer than two miles of any place where an electio! 
was to be held. ; 

In the light of this old English statute, it sounds strange!y enough 
to hear American statesmen in the year 1579 upon the floor of Con 
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cress defending a law which allows the President, as Commander-in- 
Chie f of the Army, to send his armed troops to the polls. 
One of the charges on which George III was arraigned at the bar 


if the civilized world by the authors of our Declaration of Independ- | too honest or too timid to use the means placed at its disposal by thes 


syce was that he had sought to render the military independent of 
ind superior to the civil power. And another was that he had quar 
tered large bodies of armed troops among the p ople of the colonies. 

Why aay people with such antecedents should be supposed to favor 
the law now under discussion it is difficult to see. The presence of 
troops at the polls to keep the peace, or for any other purpose, is an 
experiment that was never tried in this country until our unfortunate 
civil war; and the law which permitted it then found its way upon 
the statute-book only as a war measure. Those who on the passage 
of the act insisted on the presence of troops at the polls to kee p the 


| the power to appoint an unlimited number 


peace did not attempt to justify the dangerous and unprecedented | 


innovation upon any other ground than that war was raging, that the 
life of the Union was in peril, and that therefore, as a means of self 
defense, the Government had a right to place troops around the bal- 
lot-box. 

Senator Howard, of Michigan, who made an elaborate adverse report 
on the bill introduced by Senator Powell, of K« ntucky, expressly 
claims the right to have troops at the polls as one of the necessities 
of a state of war. But what was originally justitied a military 


als 


power and a belligerent right alone is now claimed as a law sanc- | 


tioned by the Constitution in a time of peace. What was originally 
justified as a military necessity only, to which the Government had 
aright to resort to save its life endangered by a great war, is now 
claimed, after the war is over and the cause and occasion for the 
passage of the law have long since ceased to exist, as an eminently 
proper provision to take its place upon the statute-book as a perma- 
nent enactment. 

Mr. Chairman, the etfort now made to retain in peace what was 
born amid the clash of arms, to legitimize by constitutional adop 
tion this bastard offspring of licentious war, warns us of the danger 
of permitting what was originally only claimed and conceded as a 
military necessity to stand in respectable and unchallenged associa- 
tion with otler laws upon our statute-book until it shall have become 
erystallized into a precedent and form the starting-point for other and 
more dangerous innovations. 
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the detriment of the othe1 Arm any party in this country with the 
powers conferred by the laws in question, and if it does not perpetu 
ate its power, even against the popular will, it will be because it 


laws. Intrenched behind the power to surround the ballot-box wit 
bayonets, to pack juries, to punish obaoxious citizens, to arrest 

libitum on mere suspicion, without warrant or complaint, and thu 
tie the hands and feet of politi al opponents until the polls are closed 


any political party may laugh to scorn all efforts to take the fort de 
fended by such means. Give to an ambitious ora bold partisan Pres 
dent the right to send the 


ld . } . } 
soldiers under his command ti 
vive toa compliant Federal judy +} 


ge the powel 


members of his own political faith ; 


» the polls; 
to pack juries with the 
give to United States marshals 
of deputies with authority 
to arrest citizens at will against whom no complaint has been tiled 
and no warrant issued, and what is to prevent any politica 
a position to wield these great powers in its own bel 


party in 


ilf from stitling 


the voice of the people and perpetuating its own ascendency in deti 
ance of the popular will? 

And shall such a state of things be sanctioned by the law of the 
land? Can fair-minded men demand that such laws shall stand for 


the benetit of their party and to prevent the pe opl in & government 


based on the will of the people, from effecting a change of rulers if 
they so desire? Can these laws be defended on any principle ot 
| justice, of fairness, of equality, even if the Constitution should fail 
| to raise its potential voice in solemn protest ? 
| Political parties as such are unrecognized by our Constitution and 


Whena great and power‘’ul political party, with that vast influence | 


which party organization exerts over the members that compose it, 
s willing to inseribe this war measure upon its banners and insist on 
retaining in a period of peace what was never meant to live beyond 
the military necessity that called it into being, it is time to settle the 
question whether this lawv shall stand or be repealed. The issue has 
not been made too soon, nor has it been made too late; for the doom of 
this measure is sealed, whether it receives its death-blow in its pres- 
ent struggle in Congress for existence or succeeds in postponing its 
fate to a decision of the people upon its merits at the ballot-box. Its 
unconstitutionality, its dangerous character, its manifest inequality 
and unfairness, all unite in the invocation for its repeal. 

If atest oath is prescribed which places it in the power of one 
political party to monopolize the right of acting as jurors in the trial 
f citizens, and thereby to exclude their political opponents from 
being represented in the jury-box, who will deny that such a state of 
the law can be made a powerful engine in the interest ot that party 
from whose ranks the jurors are to be selected? It is saying substan- 
tially to the citizens of the country, “If you do not wish to be tried 
by a jury of your political enemies, your interests may be 
by changing your political opinions and party affiliations.” 

The right of trial by jury is among the most cherished muniments 
of liberty. The liberty and safety of the citizen demand that it shall 
remain inviolate. Our Constitution provides that in all criminal 
prosecutions the accused shall not only have the right of trial by jury 
but by an “impartial jury.” 


subserved 


A test oath which virtually fills the | 


jury-box with those of one political party, and thus confers the power | 


upon that party to pack juries and procure political convictions, is 
evidently in violation of that clause of the Constitution to which I 
have alluded. 

No party in a free State should ever be invested with such a start- 
ling power over the liberty of the citizen or be allowed to enjoy such 
an advantage to perpetuate its own ascendency and overawe opposi- 
tion to its claims to popular approbation, If an army of deputy mar- 
shals may be appointed from one political party clothed by law with 


| help is there for it? 


authority to arrest their political adversaries without process or with- | 


out even a complaint made against them, it will not be denied by any 
one having any pretensions to fairness that such an extraordinary 
power is subversive of the liberty of the citizen and in direct viola- 
tion of that clause of the Constitution which declares— 

The right of the people to bo secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no warrants 


shall issue, but upon probable cause, supported by oath or attirmation, and particu- 
larly describing the place to be searched, and the persons or things to be seized 


Nor can it be denied that such a law confers upon the political 


party having the power to appoint these deputy marshals an immense | 


advantage over any other party that may seek to dispute its ascend- 
ency. 
of any country of equal laws and equal privileges? Is it fair, is it 
just, that laws which should be made for the benefit of all should be 
80 framed as to redound to the advantage of one political party and 


laws. What right hasone party to demand that the laws of the land 
shall be so framed as to confer upon them great and ded advan 
tages in contests with any and ali adversaries who may see fit to chal 
lenge their continuance in power by an appeal to the people as the 
arbiters to whom all such controversies must be referred ? 

Let it not be forgotten that we are not seeking to deprive a repub 
lican President of the power to send troops to the polls that we may 
confer such power upon a democratic President, but we seek simply 
to repeal the law and deny with equalemphasis toa democratic as to 
a republican President the power to surround the ballot-box with 
bayonets—we only ask to have our elections free from the presence 
of any portion of the Army, whether a democratic or a republican 
President may happen to be its Commander-in-Chief. Wedonot seek to 
wrest from the republican party any advantage whichthey may deriv« 
from the continued existence of the test oath, that we ourselves may 


le 


| seize the dangerous power, to prostitute our temples of justice with 


packed juries and political prosecutions; but to blot the law from the 
statute-book, so that no man in this free country shall be challenged 
as a juror on account of his political faith or party associations. We 
do not propose to deprive the republican party of the right to appoint 
an unlimited number of deputy marshals, clothed with unlimited pow 
ers, that we may manipulate the artfully contrived machinery of 
these election laws in the interest of our party ; but to repeal all such 
unequal legislation, that the road to the ballot-box shall be obstructed 
by no barriers erected by the law of the land. | No, sir, this at 
tempt to charge the enemy’s works and capture his guns that we 
may turn them upon him, buat to spike guns that are tarned not only 
upon us but which are trained upon the very citadel of liberty itself 
Political parties in time of high excitement and inthe struggle for 
power may commit irregularities or even resort to fraud and violence, 
but we have laws for the punishment of this as well as other classes 
of offenders. 


Is no 


We do not propose to subtract one atom from the force 
and vigor of any law that denounces such crimes nor to abate one jot 
or tittle of the punishment aflixed thereto. But under our system of 


the violators of election laws must be indicted as the 
violators of other laws are, and they must be tried by an impartial 
jury. There is no help for this. path by 
which the Constitution 


government 


There is no near cut o1 


can be flanked and the citizen seized and 
punished contrary to its provisions, and there ought to be none 
It may be said that if they are so indicted they will not b n 


pu 


ished, but will be acquitted and set free, Suppose they are, what 


If gentlemen have come to the point of pro 
nouncing our system of government a failure; of demanding that it 


shall be changed in its character so as to punish citizens who violaté 
the law in some other way than by indictment or presentment and a 


trial by an impartial jury, let them say so, and I can understand their 
position. But, Mr, Chairman, as long as our Government remains one 





of equal rights to all citizens let our laws be equal and just; as long 
as we retain the ballot-box as the channel through which a free peo 
ple shall express their will let our laws at least be free fro: e im 
putation of blocking the approaches to it, whatever unprincipled on 
violent men, contrary to law, may do in that direction And wher 

ever it is done in any part of the country in the interest of any p 


cal party let the law at least rise to rebuke it; but let it never b 
said that the law itself provides the means and gives its sunction to 
any impediment placed in the way of the citizen to that great re 

| pository of national power, the ballot-box, whether the impediment 


Can such an enactment as this remain upon the statute-books | 


‘ 


be in the form of armed men, deputy marshals, or any other shape 
that an obstruction can take. 

Mr. Chairman, without going into details I have:touched upon some 
of the more salient points against the laws which are now sought to 
be repealed, for the purpose of showing that the laws themselves and 
in themselves are obnoxious to such grave and weighty 


objection 
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| 
that a member of Congress, impelled alone by the force of his convict 


‘ 


tions as to their dangerouscharacter, may honestly feel it to be hisduty 
to his country to seek their repeal by all the means allowed by the legit 
imate methods of parliamentary proceedings 
for an American citizen to believe that such laws are in violation of 


the Constitution, dangerous to liberty, unfair and unequal in thei 


Is it so extraordinary 


effects, that his efforts to repeal them must be ascribed to a motive 

other than | conscientious convictions? Dothese laws come befor 

the country with such high and sacred credentials to public favor as 
} } ¢ ‘ } ; ' 

to impen the patriotism Of any Mab who may see fit to Oppose 


m? Orhave we a class of men upon this tloor who are no! 

R pre entatives of the American people, but who are not allowed the 
privilege of forming their opinions upon the merits of all publi 
measures and of declaring those opinions to thu country vithont 


impeachment of their motives, then patriotism, their honor as ux 


ml their loyalty as citizens, 
Dur the debate which took place upon the Arm) bill the ue 
nan from Ohio, [Mr. GARVIELD,] in addressing himself to those 
» tried, to e his langua “to shoot tl Government to deal 
dar the late ir, Said 
i ‘ I neo i ' ty ‘aA 
\ ‘ edt those i ( to ‘ I 
‘ our ] | ‘ g 
‘ I ef you ‘ 1 to ) 
ot 
‘ fa it if ‘ wa 
: cos : yl 
‘ prot { pa ‘ oO ned 
‘ t ! | t recoy I 
to pr i d { th 
1 t 1 rm ‘ declares tl | 
| ‘ 
‘ © po of ( Wm do con tio i 
te i t} t it k ‘ hoo ras I t 
f c bra f ( ‘ 
i I t i 0 ‘ i ‘ 
the oft 1 i t ( ‘ ent to i ( t ) Ww 
ont I 
Bety ‘ xl rt} Amer 
i yy t cuffer I ‘l dl 
be deatl ‘ i 
Mr. Chairman, this 1 Lvrave charge,an accusation which, if true, 
discloses tate of attairs no less dangerous to the stability ol this 
Government than it s dishonoring to those against whom it | 
If it is true that there are Representatives upon this tloor who chet 
in their hearts a hostility to the Government under which they | 
ind which they have yemniyv sworn to support so deadly that the 
. LI 
only need the powell ind await the opportunity to strike the fatal 


blow, then indeed is this great Government reposing in fancied se 
eurity upon the trembling summit of a voleano subject at any moment 


to be in gated in one tremendous ruin If the horoscope with which 


the gentlem cans the political heavens has correctly forecast tl 
probable fate af the country, then dangers, doubts, and darkness rest 
upon its future. There is no security, there can be none, for anything 


in a government when the white-caps of threatened revolution at 
ever visible above the political horizon. Under its uncertain pro- 
tection labor may well despair of reaping the fruits of its toil and 
capital hesitate to emerge from bts hiding place to invigorate the in 
dustries and energies of the land. Commerce may fold her white 
wings and well fear to spread them upon such a sea, The artisan, 
the mechanic, the manutacturer, the banker, the farmer, the mer- 
chant, the day-laborer, and all who follow the avocatious of a state 
of blessed peace, may set their houses in order and await in trembling 
suspense the advent of red-handed revolution and the carnival ot 
ruin that always follows in its footsteps; for the enemies of ee 

ernment are in possession of both Houses of Congress, and from Ca 

tol Hill, where these traitors plot their treason, their guns are tri ined 
on the White House at the other end of the Avenue This is the 
picture which republican leaders have seen fit to paint of the situa- 
tion at the National Capitol, and which are now being scattered 
broadcast among the people of the North for the purpose of inflam- 
ng pee ons that are fast dying out for the want of fuel to keep 
them burning and awakening prejudices that should be permitted to 
sleep in a grave above which no trumpet of resurrection should ever 
be sounded. 

Mr. Chairman, I am one of those who do net believe that sectional 
hate is a national blessing. I have seen it rage with wild and reck- 
less fury. I have seen it culminate in a war that shook the world 
with the thunders of its reverberations. Along the track of desola- 
tion where it has passed I search in vain for one solitary monument 
it has ever erected to the glory of the country. We look over this 
country, and along the marts of trade, in the thoroughfares of com- 
merce, in the walks of humbler life, we ean hear the ery of financial 
distress and behold the wrecks of broken fortunes. Everywhere the 
battle with bankruptey has been fierce, a hand-to-hand conflict, and 
God only knows how many have gone down in the struggle or how 
many may yet go down before it isover. What benefit it is proposed 
to confer upon ‘the country by seeking to sow distrust among the peo- 
ple broadcast and to repress and repel whatever dications of re- 
turning contidence may have shown themselves, I must confess I am 
at a loss to see. 

Just before the close of the last session of Congress I heard from 
the distinguished gentleman from Ohio a declaration to the effect that 
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to the passions and prejudices engendered by the war would fing j; 
self without followers. I heard thi it statement with great pleas : 
both on account of the intluential source from which it came and 
in earnest that a kinder and more conservative feeling had bee, 
prevalent among the masses of the northern people. I little thon; ght 
then that within the short space of a few weeks that gentle; 
ae would be the tirst to step to the front and make an app 
o those very prejudices and passions in the interest of his own sat 
an to sound a note of alarm to the country based on the assumpt 
that those who took part in the late war on the southern side 
present in the Halls of Congress as the authors or abettors of anot 
revolution that sought the life otf the Government. Mr. Chairma 

s unqnestionably true that many gentlemen who drew their sw 

for the South in the late struggle now have the honor of seats yy 
this floor. But how came we here? We neither came in at the back 
door nor did we crawl in at the windows. We came in at ale one: 
] 


iS 


ad 


Were 


vr in broad daylight, and at the desk took an oath to supp le 
If we had no right to seats her 
; If we are her 
by the previsions of law and by the will of our constituents, wh 

it that we are not allowed to form our opinions upon public meas 
tually denied the right to exercise the courage of our co; 


Constitution of the United States. 
rt 


vhy was objection not made to our being sworn in 


and are vil 
yictions ? 

W hy is it, because we see fit to vote and act upon measures o{ 
public interest in opposition to the opinions of gentlemen of an op 
posite political faith, that our action should be ascribed to a feel); 
disloyalty and hostility to the Government? It is true we hay: 
joined the republican party ; it is true that we vote for many measures 
which they oppose aud oppose many measures which they support 
Surely we have a right to do this, if we have the right to be her 
all. If a Representative is denied the privilege of acting from his 
convictions on any and all measures that may come before the bo 
of which he is a member, then he is in no sense a representat 
the people. He isnothing more than a political prisoner in the hands 
of keepers who claim the right of censorship over his actions and 
utterances, holding in terrorisin over him and over the peop! 

| by courtesy to represent, the wrath and indignation of the los 
people of the country if he dares to step aside from the path 
has been marked out for him to tread. He was once in rebellion and 
vhat right has he to express opinions on public measures and select 


aif 


a course of action distasteful to those by whose sufferance he holds 
hisseat. Have they not the undoubted right to put such manacles 


on his limbs as willmake him harmless, and to carry in their pockets 
» key of the padlock that swings from his mouth ? 

Mr. Chairman, [am not unmindful of the fact that the republi 
party when they were in power passed amnesty laws remeving tli 
political disabilities of southern men who had participated in the late 
civil war and thus rendered them eligible to fill ali positions of hor 
and trust to which their fellow-citizens might see fit to elect therm, 1 
do I seek to detract from the republican party any of the honor 
may belong to them tor the passage of those laws. 

IT also admit, without mental reservation or qualitication, that 
accepting positions of responsibility and power after the passage 
these amnesty laws we came under obligations to preserve the peace, 
promote the prosperity and glory of the country, and aetond thi 
honor of its tlag, as bigh and sacred as can bind the conscience 
the honor of man; and, standing here to-day in my place, as on 
the humblest Representatives from my section, I challenge any mat 
in Congress or out of it to point to the time and occasion when any 
Representative of the South who ever took the oath of office at that 
desk has proven false and recreant to that obligation. How 
wherein have we been unfaithful to our plighted honor or disloyal in 


| any respect to the Constitution and the Government of the Unite 


States? That we love our own section I will not denv. [trust J 


| shall never reach that point of political degradation and persona 


infamy when I shall feel willing to tarn my back on the “land wher 
I first saw the light,” or be unmindful of the welfare or the wo 
her brave and generous people. 

It is true we were engaged in a terrible and disastrous war in W 
we were unsuccessful. The causes which led to that war, the mo 
tives of the men who engaged in it on both sides, its victories an 
defeats, and all the vicissitudes and incidents that marked the sa 
gsuinary struggle, belong now to the domain of history. Before that 
august tribunal let the matter rest, and when reason shall mount het 
throne, when the tires of passion shall have burned themselves t 
ashes, the impartial historian will tell to other times and other men 
the true story of the great war in which their fathers were engaged 
I think he will find in the valor and heroism displayed on both sides 
much that will not cause the children of those brave men to hang 
their heads in shame on account of the achievements of their ances 
tors. God grant that he may tell his story to a powerful, united, an 
prosperous country! ; 

Sir, the restoration of the Southern States to their normal condition 
in the Union, the rehabilitation of their State governments, and the 
passage of the amnesty laws were required by ‘the necessities of t! 
situation. To have held the Southern States after the close of t ; 
war in perpetual vassalage as conquered provinces, to have impos a 
upon their people lasting “diss ibilities, would not only have been viol: 
tive of all the promises and pledges on which the war was wa; ged 


any political party which sought to gain popular favor by an appeal | utte rly subversive of our system of government and the theory of 0 
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( stitution. but would have been so destructive to the material 
rosperity of the country that the people, burdened with the weight 
fa large national debt, could not and would not have long rsubmitted 

to such a state ot things. It would have produced a paralysis ot {f the 
yroductive energies of the country that would have ada the situa- 

te intolerable. The methods of reconstruction, of course, contain 


tures W hich from my stand pot as a southern man 
but lam not unmindful of the ditticulties that 


] co ld 


surrounded 


any lei 
oft approve, 


as (uation . Ido not wish to discuss those methods now. hey 
be tot e past, and let the past cle al with them But in the process 
f time all the Southern States have taken thei places in the Union 
Sth all their rights under the Constitution guaranteed to them, and 
r Representatives are here upon this tloor I wish to deal with 
the situation as it has existed since this restoration and rehabilitation. 
And l re peat the que stion: when have the Repre sentatives trom the 
Southern States since they were thus admitted to seats upon this 
Hoo hown the mselves hostile to the Government of the United 
States or untrue to any duty that patriotism enjoined or any obliga 
tion that honor imposed upon then Was it during the fierce and 
xcited contest that raged in Congress over the count of th lectora! 
te in the Forty fourth Congress ? 


If we are the deadly enemies of the Government which it is sought 


to make the northern people believe we are, why did we not rush to 
he front on that memorable occasion to precipitate the country into 


the vortex ol anar¢ hy and to launch the ship of state upon the wild 
~d tempestuous waves of revolution? If we are rjured 
muscrea who, hay mg taken an oath to support the Government, 
are only lying in ambush to take its life, we cert that ocea 
sion le { the most splendid opportunity to a 
purpose pass unimproved that nay again present itself ina 
Phe candidate of and believed of the choice of a 
majority of the lawfully elected members of the electoral college, 


here as pel 
nts, 
ainly on 
complish the 
century. 
choice, 


oul as we 


hal 


certainly received a large majority of the popular vote. We then had 
a majority of the American people believing as we believed upon this 


subject. The opportunity was at hand to strike the a 
f we had been the secret enemies, the deadly foes of t] 
that ‘we are charged with being, the situation of the country might 
have been far different from what it is to-day. The appre! 
upon the pul lic mind on that momentous occasion was too painful 
to have faded from the memories of men, and when the struggle re 
sulted in a peaceful solution of the difficulties and complications that 
surrounded the situation the 
been forgotten. The republican press of the econntry did not hesitate 
to express their warm commendation of the patrioti of south 
eri Representatives, and to award to them the exercise of a loity 
patriotism that, rising above all mert looked 
ilone to the good of the country. 
The Cincinnati Commercial of 
The country 
controversy is du 


and 


e Government 


‘sadly blow, 





sion 


course 


party considerations, 


A 1377, 


March 
peaceful adjustment of 


southern demoera 
tion 


used this language: 


will remember that the 
tothe moderation of the 
Congress. * * * There is (in their ac )an assurance that the leaders of south 
ern opinion are more interested in the welfare of the people than in the 
of parties, and that they sincerely wish tranquillity, law, and order to prevail 
throughout the Union. 


the presidential 
tic Representatives in 


In a similar strain spoke the Chicago Tribune, Boston Daily Adver- 
tiser, New York Times, and other leading and intluential republican 
journals. But all this amounts to nothing now when it suits the wan- 
ing fortunes of a party in the violent convulsions of its divorce from 
power to make a contrary impression on the public mind. Every in 
cautious utterance dropped from a southern man in the heat of de 
bate, every intemperate editorial from a village newspaper however 
obscure and unrepresentative in character, every circumstance how- 
ever trivial and unimportant, is seized upon and paraded before the 
country as a token of disloyalty and the nascent germ of 
olution. 

Sir, I assert here to-day that history may be searched in vain for 
any instance in which a brave and vanquished people, under all the 
circumstances that surrounded the southern people at the close of the 
war and that have since environed them, have more readily adjusted 
themselves to the altered condition of their affairs and accepted the 
decision of the sword on all questions that were referred to its arbitra- 
ment. What issue settled by the war is any southern man to-day 
seeking to revive? What national policy justified as a condition of 
victory or demanded by the stern ot defeat are the southern 
people seeking to overturn ? 

Have not southern Representatives been loyal in their support of 
all measures necessary to the maintenance of the national faith and 
eredit and to the support of crippled and disabled Union soldiers ? 
We know that we have among us many wounded and disabled south- 
ern soldiers, hobbling to their humble graves on the precarious charity 
of an impeverished land; but the government which they fought to 
establish failed in its struggle for independence, and they therefore 
have no government to stretch forth its paternal hand to relievetheir 
wants or lighten the burden of their declining years. 

We do not complain of this as either unreasonable or unjust. 
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aduty that all 
defenders. 

In what, then, have offended? In what respect have we been 
false te our protessions or shown ourselves the enemies of the | 
States Government we furled our tlag, surrendered our arms, and 
the battle tloated from the field of Appomattox W het 
the South, exhausted in resourees and we of war, stacked het 
arms, her representative men and the masses of her people bade an 
eternal farewell to all schemes of shing an independent 
ernment, and at once turned their thoughts to the cultivation of peace 
ful relations with the | States Government and a restoration 
of their Commonwealths to their former positions in the U Chey 
“li defeat as a tinality of all their etfort 
pendent government ; and even while the surrendered 

ere still warm with recent tight, they showed every manifestation 
that ould give not only of their willing anxiety 
to resume in the utmost wood faith all the duties, responsibilities, and 
Americ ens under the 


service, yovernments owe to their maimed and wounded 
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hited 
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ment of the United States. 

After the close of the war, as all will remember, Preside John 
on sent General Grant on a tour of inspection through the South 
harged with the special duty of ascertaining the animus and dis 
position of the southern people toward the Governme Genera 
Grant, on his return, reported that he was satistied that the mass of 
thinking men in the South accepted the situation in good faith, and 
he said turther in his report: 

My obse itions lead me to the conclusion that the citizens « t <0 

tes are anxious to return to self-government within the Union as 1 

that wl reconstructing they wantand require protection t Gos 

t: that the ire in earnest in wishing to do what they think is red by 
(i ent t humiliating to them as citi ind that 

ed outt ould pu n good faith 

Commenting on this report of General Grant, in a speech which | 
iad the honor to deliver in this Hlouse on the Isth of May, 1=7¢ 

’ 
I said : 
Ss 1 testimony of General Grant as to the wishes and temper of t 
outhern people in the very year of the close of the war lt was true in every par 
md | here aver upon this tloor that there has never been a day or an ho 
ith w written when the southern peeple were not willing, ay, anx 
ious, to do whatever they thought the Government required, not humiliating t 
them as citizens Such is the temper, such the wish of the southern peo] to 
la We are ixious to discharge in good faith all our duties as citizens, to « 
bute as far as we are able to the glory of the American name and t tabilit 
of the G rnment of the United States, but spare us the bitter cup of degradation 
da rrender of our hone lo rob us of this would not enrich ma and won 
make us poor indeed, Waive this demand, which manhood forbids you to mal 
| and us to yield, and the past can be buried forever U pon tl + platiorm we ¢ 
meet and shake hands over the graves of our soldiers, and under the auspices of a 
restored Union march on together in peace and fraternity to grander a el 
than we have ever known and a tuture far more glorious than our past 

Stripped of her wealth, and, | fear, growing poorer every year; crippled by the 
war, depressed in spirit, staggering under the weight of accumulated debt, the 
South looks and longs for peace as anxiously as over the mariner looked for the star 
by which he might guide his wandering bark aright, when “night and the temp 
had gathered around him If any one section of this cour itry has a deeper inter 
est than another in the restoration of fraternal peace and the stability of good go 
ernment, the South is that section. If the northern people cannot bring themselves 
to the point of trusting the honor and relying on the pledges of the South, they 
certainly cannot be unmindful of the fact that her interest in keeping the peace is 
fully equaled by her inability to break it. But we have no desire to break it. If 
the tlag that floats over this Capito! is not our tlag, we have none if this is not our 
country, We have none; we are aliens in the land of our birth and exiles in the 
homes of our childhood Here the bones of our ancestors are buried, and here we 
expect our dust to sleep when our weary feet stand still upon the thorny road 
have traveled his country must be the home of our childre the illhave no 
other home, no other country but this; here they must live, here d und here be 
buried, For party purposes, our loyalty may be doubted and our names sought to 
be dishonored and detested, but if the time should ever come when a foreign enemy 
shall invade these shores and this country needs stout hearts and « to defend it 


one of the results of the war which we accept without a murmur and: 


have abided by without repining. Nor do we complain of the policy 
which pays millions annually in the way of pensions to disabled Union 
soldiers, although we contribute our proportion of the taxes to the 
fund out of which the sy are paid. We recognize it as the duty of the 
Government to take care of the brave men who were disabled in its 


1) the 


all w n see, in that hour of trial and national dane 
Whose dripping blade and stalwart art 
Will hew a red cirele in the lin 
And fence their country's tlag from har 
Sir, I repeat to-day, with added emphasis, what I then uttered. 
Mr. BURROWS. Mr. Chairman, I have no disposition to revive o1 
| discuss the issues of the war. It is my purpose to confine myself to 


| of this House, 


| 


the questions of the present. No sooner had the republican minority 
overborne by numbers, been driven from its first intrench- 
ment where it made astand in the defense of a peaceful ballot, than 
it is again assaulted by ultant and defiant majority, and forced 
todo battle in the defense of a pure ballot. Now, as then, we pre- 
sent upon this the Chamber a solid front, confident of the 
strength of our position and the justice of our cause, and confident 
also that though deteated now we shall ultimately be supported by 
that mighty reserve, the majority of the American people, whose in 
vincible power no party can possibly withstand. 

It will be remembered that upon tbe Army appropriation bill re- 
cently passed the democratic majority of this House ventured to un 
dertake the modification of but two sections of existing law. Flushed 
with victory and emboldened by success, it will be observed that upon 
this bill they have determined not only upon the modification of four 
sections, but the absolute repeal of fourteen more. It is 
ticeable fact that in beth instances the main force of the majority 
has been hurled against the election laws, laws which have for thei: 
purpose only the maintenance of the sanctity of the ballot-bo» 

I have neither the time nor the disposition to enter into a general 
discussion of the character of the provisions of those laws sought to 
be repealed. Their nature and purpose are well known to the House 
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and to the country; but I cannot refrain from observing that if gen 
tlemen on the other side of the Chamber are really anxious to pre 


serve the peace at d purity of the ballot-box, why attempt to tear 


down the only remaining national fortress reared for the defense otf 
either’ Do you desire, gentlemen, an honest registration? ‘These 








aws provide for it Do you want a pure ballot? They promote it. 
Do von vant a fair count? They insure it Do you «de sire atruere 
tut j Phey enjoin it Do you want order and peace at the )) | 
They command Do you want repeaters and ballot-box stufiers 
thugs and red-shirts p hed? They secure it. And there is notl 
these laws that is a terror to any man except him who ha 
tlready com! ited or 1s now meditating some outrage upo the b 
ot-le of the country 
You declare that you vant a pure and pe aceable election: andwhilt 
ou have been unsparing In you! denunciation of all mx nsempioveda 
! he Federal Government to insure it, not one word of rebuke, not 
vord of regret even has fallen from the lips of any man on that 
of the Chamber for the outrages perpetrated at the polls in the 
SOUTH, espec ally in Louisiana and in South Carolina, not six 2 1 
»; in South Carolina, where you carried the elections by a system 
i frauds and ballot-box stutling unparalleled in the histo f nat 
Loul na l ali } rf fro | wl] nf mallot-boxes 
through the instrumentalit of armed rutiians, ce ‘ yr ballots 
I en into ¢ ile, angl it ki rtl il fem Oot 2 | 
mmatio 0 lon th (rile nthe So hh | h is bee 4 
ent in crush entire! | ! i {1 the report 
I senate comunitte to I ‘ ; i Lo 
1 fall of 1-7 l i beli 
\ GIs \ I ’ 
Mr. Dt iy . Ni [re ( LISto 
‘ ber | ove ‘ ri mn i | a dl 
l I» ‘ i ‘ eee! ‘ 1 i pres ree 
hie ‘ t | ! | free b . hin many 
portic of the South tates, I t confess that I listen him 
patience to the hy] ritical cant about peace, protection, and purity 
at the po | \} LUISe j Vel hour while yo are protessil or 
uch jealous care tor the rights of American citizens, a whole race is 
fleeing from your presence as t] would tly from a pestilenee. Not 
«© escape bedera aye ets, bu outhern bludgeon * not to es ipe 
Feder il bullets, but soutl I Dow shi) not to cs bj re lederal 
interference, but southern intimidation: not to ese ape | deral foree, 
but southern fraud: not to ¢ cape election laws, but entoreed exile: 
not to escape trom Federal marshals, but from southern murders: not 
from honest registration, but from masked raiders; not from super 


visors of election laws, but from southern shot-guns. In a word, flee 
ing froma people and coum try where their every right iscloven down 
and their every wrong unredressed. When I hear gentlemen on the 
other side of this Chamber denounce these outrages upon a tree bal 


ot and free men in many portions of the Southern States, it will be 


time for me to believe that they are really sincere and solicitous for 
tl protection of the citizen and the purity of the ballot-box Pat 
on me if T express my honest convictions. 

Mr. GIBSON, Will the gentlema i vield now to a question 


Mr. BURROWS. Lecannot. Pardon me, I say, if Lexpress my hon 
est convictions that with all your professions you want neither peace 


nor purity at the polls. Your cliefest desire is the election of a 


democratic President in 180. By what means you little care. You | 





want these laws repealed because they stand in the way of the con- 
summation of such a purpose, for you know full well, and the country 
knows, that if they are permitted to stand, and can be enforced, and 
every man in this Republic, North and South, allowed to vote as his 
conscience dictates, without injury or fear of injury to life o1 prop- 
erty, you could no more elect your President in 1880 than you are 
honestly entitled to your majority in either House of this Congress 


to-day. | Applaus on the republic in side } 
But 1 did not rise to address myself so much to the character of 
the election laws and the necessity for their continued existence a 


to the method and means by which their repeal is sought to be con- 
} 


summated, The country, Mr. Chairman, is to-day alarmed, and justly 
so, not for the safety of these laws, but for the security of the Goy 
ernment itself. They are alarmed at the oft-repeated declaration of 
the democratic majority in this Congress, that they propose to wipe 





ti 


from the statute-books all the legislation of the last eighteen years, 


which is regarded as offensive to the democratic party, and to enter 
upon that work now by starving the Government into submission. 
This threatened revolution has overshadowed all othe: uestions 
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how 
| not whether we may have any army to keep the peace at the po 
| but whether we shall have an army at all. It is not a questio, 
whether the Navy may be used for this or that purpose, but whet}, 
its deck shall be wholly abandoned and our men-of-war lie wit} 
stripped sails rotting on our shores. It is not so much a questio 
whether the President of the United States has the constitutioy 
power to place troops within the limits of a State as whether 
executive department shall be permitted to exist at all unless s 
porting itself by private resources or public charity. It is 
much a question whether the judiciary of the country would hold ¢ 
election laws constitutional as whether we shall have a judicia 
all unless it shall consent to surrender its judgment on constitution 
law to the dominant party in Congress and drag its unsuliied ern 
through the slough of a democratic caucus. It is not so much a qui 
tion whether Congress had the constitutional power to pass these laws 
as Whether we shall have a Congressat all. Itis not somuch a «at 
tion which one of the three great and co-ordinate branches of the G 
ernment has powel to direct the use of the Army and Navy as it 
whether there shall any longer be three branches or only one, and 
that this democratic House, holding sovereignty and unquest 


| and has become the main issne of the hour. The question , 


sway, at whose feet executive and judiciary alike shall kne« 
uncovered head and like cringing mendicants plead for bread. fh 
word, the issue this democratic Congress presents is simply this 

| the minority in both Houses, ** Yield vour judgment to ours:” to the 
President of the United States, “Sign the bills we present ;” to 
judiciary, ** Echo our views of the Constitution, permit us to loa 
appropriation bills with political riders until we have effected thi 


repeal of all laws oftensi to a democratic cancus, or we will wi 
hold all supplies tor the support of the Government, throw the ma 
chinery out of gear, and hold it there until we starve you into sub- 
mission.” These are the questions of the hour, and if this b 
revolution, in the name of Heaven what is it? 

It has been stated that your conduct in 1861 was honorable 
heroic, meaning I suppose as contrasted with what is now proposed 
but Tam prepared to characterize the rebellion of 1861 as treason 
your purposes of to-day but little else, and, so far as the Sout 

s concerned, an exhibition of the basest ingratitude. Is it fit 
for you to smite the hand that fed you and sting the breast 
L you back to lift Have I exaggerated your purpose 


history. On the 4th day 


Let me recount a brief but startling |! 


, 


Marc] just passed the President of the United States, by publi » 
lamation, informed the country that the Forty-fifth Congress lad 


) 


closed its deliberations “ without making”—and I quote the languag 
of the proclamation—* the usual and necessary appropriations f 
he legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, L830, and without making the usua 
and necessary appropriations for the support of the Army for the sam 
fiscal year.” 

Every statement in that proclamation is literally true. That Con 
gress did adjourn without making the slightest provision for thi 
support of the legislative, executive, or judicial branches of the Goy- 
ernment, and without appropriating one single dollar for the support 
of the Army of the United States. That same Congress knew, the 
moment it adjourned, that if no further legislation was had until the 
time for the regular session of this Congress in December next it 
| was inevitable that in less than four months from the hour of its 
| adjournment the three great pillars that sustain and support the 
| Federal fabric would, unless supported by the omnipotent arm of 
| patriotic people, crumble and fall, while the Army, disbanded by 

starvation, would not be suffered to survive the dissolution that it 
| ight even stand guard over the sacred ruins, 

That same Congress knew the moment it adjourned that if matters 
were undisturbed, that if the country now would comply with what 
Jetferson Davis demanded in 1361, “Just let us alone,” the rising sun 
of July 1, 1879, would gild, not the temple, but the tomb of the Repub 
lic. Had there been no Executive to disturb this plot the nation to 

| day would be tottering to its dissolution. Yet, thanks to the Presi- 
| lent of the United States, thanks to his patriotism and. his courage 
it is made possible for us to avert so dire a calamity. 

Sir, by the same proclamation, a portion of which I have already 
read, both Houses of the present Congress were convened in extra 
session on the isth of March for the simple and single purpose 01 
making provision for the support of the Army and the legislative, 
executive, and judicial expenses of the Government, a work so simple 
that it might have been consummated in one week, and the session 
closed. But what have we witnessed? For more than ten days both 
Houses of this Congress, now under democratic control, went through 
the idle ceremony of meeting and adjourning from day to-day. Fo: 
what? Awaiting the pleasure of ademocratic caucus which, if rumo! 
is to be credited, was considering, not how the needed supplies to! 
the support of the Government might best be provided, but how 
rather they might be withheld, and the very necessities of the Gov- 
| ernment, which we were summoned to relieve, seized upon and made 
available to prosecute and sustain a siege already inaugurated, until 
the Executive should be forced to surrender to the domination ot 
Congress. The democratic majority of this Congress began just 
where the democratic House of the last left off. 

Why did the Army bill and the general legislative bill fail in the 
last Congress? Was it because there was any serious or ireconc! 
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Je difference of opinion between the House and Senate on any item | The gentleman from South Caro Mr. O'CONNO! 
ypropriation? Iunderstand not. Notthat. Butthese bills failed | wre have been thus ear onli the P 


because the then democratic House insisted upon ingrafting | run the Government e prepared to do in the last Congress unt 
these appropriation bills measures of apolitical character known eded and opposed by the S t | Rey entatives of the } 
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he offensive to the republican Senate, then saying to the Senate in | °°" ; 
rit if not in words, ‘* Consent to the obnoxious legislation or no © peor ‘ 
lies will be voted for the support of the Government rhe gentle n from Mi nn [My Cia 2 ai 
A recall d? Why, sir, it is no longer necessary \y ! 
1 . ( d i 
rr ranches are now under the undisturbed 
:party. But an executive is to be overcome : ‘ . 
; 1 t ( 
the whicl wert then used to ¢ erce a senate i 
he P cl Am I mistake i that? ( t 
i you do not mean coercion, divest this bill of its offensive political : E ; ; 
ition, and I venture the assertion that it will pass this House 
without one dissenting voice from this side of the Chamber: Ande ( 
is quickly receive the sanction of tl majority of the Senate. and . t y ¥ “ ( : 
: . + (0 é ate ‘ | 
| forty-eight hours become a law by executive yproval. If} >" , 
do not mean coercion, separate these measures and let each stand | lt ‘ 
{ upon itsown merits. First feed e Army and supply the ! l 
| 
for the support of the Government, and then consider you the oxi of A v Johnso ‘ 
“ 2 1 ral } } j t G I Vit ’ 
ition Dothis, and I think I hazard nothing i ‘ . : 
he will not be the s hts c @ tic on thi de of th 
to Tue introduction and iminediate ce deration of anv 1 f ¢ & 4 i 
‘ this or any other c lation youmay & hit toenteru I 7 ( t vo 
( ne the use ol the Army or the modification of the election law = 4 
lo I hear consent to this proposition from the other side?) Oh, no. | Chou « t not I did 
dient Ss corti ts ns ie ety es { 
‘ o be prosecuted Without merey and ti oO terms ot | 
, BY *S . } : ; ‘ : | Mr. McMaAtion, of Ohio speech of Mare i 
tulation but unconditional surrende) In 2 word, your avowed 
‘I ad t t 
is this lof the appro ills | I , - 
easul ol ,aem ( l | . . ‘ 
previous!\ eNK th eh ie | 
hed the exel se of lis | fro ] Mr. Spa ‘ ‘ 
ul power Oo] bills to tl House I chat ‘ 
ctions there rl shai not 1 sul ‘a 
bers rrender out udgemel to constitute the qt et rE t , . 
ads to overcome such vé »¥ then y 1 W l thl 1] ‘ ' to 
support of the ( overnment and adjourn this session of C ress: it t veTLOM 18 
| 5 ; 
d if again summened by the Presid ou V repeat the folly 1.00 
; | 
d persist in the crim n the P1 dei r the mir Coli { ‘ ‘ 
ess is starved into submission, or until the Executive ane " es ‘ t rio | et | t ed 
; terms shall have expired by limitation of law. Have Ll ove , I ‘ ‘ \ 
. rm , a ( I ' ) ’ \ 
vn your designs? Have I exaggerated your intentions? ‘ nace a os d 
When the distingui hed gentleman from Ohio [ Mr. GARFIELD} now iv to Pr dent Ve t it do not it 
fore me, in opening the debate on the Army appropriation bill t 
harged the democratic majority of this House with such revolutionar gies dart ther one cree 
nose the evidence in support of the accusation was in a large mea eck ‘ t bey = ha 
e circumstantial, but nevertheless of sufficient weight to carry ns we did not take it ! 1 
iviction to the minds of the most incredulous. Time, which reveal tand presented It to yo ecause, | ’ 
; mbiec I tol \ le 
purposes of men, has dispelled all doubt and to-day there is no Tee are 
stion of your purpose; to-day you stand arraigned before the | jyass the kind of law that I want ans 
untry at the bar of public judgment, o1 your own plea of guilty, Phe gentleman from Virg Mr. Tuck ; \ 
lf-convicted conspirators against the life of the nation. [ Applause. ] d 
Bear with me while i read some of your voluntary confessions ot 
, . . | é { | ¢ 7 
ruilt. The distinguished gentleman from Ohio, [Mr. Hurp,] in] day of Jan deine Sliantined atin 1 
speech of April 2, said: on t bil Will vou resuscitate the Army after the 30th of 
' tin ¢ 4 
It is objected to these measures of legislation which we propose that there ou eopers Ort po Aha | ( ! 
ty by our passing these laws of restrainir the veto power of Pre pe t 1 oF re-enact t A , , 
I ~ t t+ +} ¢ ‘ | 
or, as ny distinguished friend from Ohio put it the other day, ¢ nterfering » A ulti of June to b 
‘ . i = ++) «) at 7 ‘T te the ‘ 
h | ] icipation in the legislatioz I deny thatthe President of the Units iy to secure an AT at the p iB to appropria ‘ 
a" } 4 } ‘ I 1 l t {i t AY ' that t 
es has any right to participate in the legislation of this country ‘ 
( at 
Mr. MuLpDROW, of Mississippi, in his speech of April 3, said 
the gentleman from Ohio is correct in his assumption that the Preside | on the ¢ 
to these rep 3, then, I repeat, let the responsibility be upon him and the repub Pr { put 
part If there is revolution in that they are the revolutionists; they are | Coerelo or the othe 1 $ 
e party and he 3 the oflicer whose eto will thwart the will ¢ the peop ( 
ed by their representative (‘ongress, al hie par an purp j 
ercise a constitut | prer . tey of t y ' ] ? i 
principle ot er ind freedo ! ‘ ] | ‘ 
priate ‘ Oo gi { ‘ 
Mr. ARMFIELD, of North Carolina, in his speech {t April 3, said they ¢ Appl © ¢ the ¢ 
the President shall eto no law OW »T W e} t 
first, that it is unconstitutio lerate : ttl 
‘ pre it the pe 
Mr. SINGLETON, of Mississip t pre ‘ al eles or ! 
For myself, President or no Preside to or no veto, Lam prepared t ( 
this line until the work proposed is done, effectually done hat of tin ' ; 
. ! ! 1 it ‘ t , i 
or, or expense Lia Invol . 1 ' 
eck i] ‘ ‘ 
. p> > } } ‘ } ( rm 4 md } t . ‘ 4 arir ‘ th a 
Mr. TURNER, of Kentucky, in a speech made April 4, said a a Ca 
; : t Le at of thes nd w thy nI 
Vell, sir, if Mr. Hayes vetoes this bill on account of the sixth section guardiz tioned on se a free illo f for our 
rig oft suttrage, then the responsibility will rest on his shoulders, and not on 
( for starving the Arn Ldor Mr. Hays t l « he distinguished gentle n from Kentucky M BLACKBUI 
mnt of the sixth section. But if he does, and persis { ti d there in his speech of April 4. s 
starves the Army of the United Stat then lett esp t here it b , 
ngs, on the head of the President, for toil a bill, right, prop and « titi Ml Anota : 7 — 
nal, passed by a majority of t] 1 itat tl ex ‘ this U« I t ‘ la 
r constitutional rights, ; : side OF thet 
: ] } . . ‘ ‘ ‘ pow ( »vield irrender unt ( 9 
rhe distinguished gentleman from North Carolina, Mr. Krrcnin, in died by virtu ts limitation Applause on the democrat 
b speech on April 3, said : vit \ prir cannot be compromised It may bes ‘ 
Che honorable gentleman need not remind House of the « esu tha g an . : ; aaa Mie J ; peer 
ow from the anticipated act of the President t wi either drive nor lead from al ana : : , * 
an honest and faithful discharge of dut ‘ | perform our duty to the country | — @ ‘ ‘ ° 
’ and let them assum¢e the responsibility of defeating t l of the r ty and, , a ‘ , 
f you please, as they say, destroying the Government. I plant? font | ' ra willing te am that 
ind say, in the language of the valiant Fitz-James o hand iuded. the A rie ) to « 
Come o1 con ! this rock shal * * 
From firm base soon as I [dor ean t r thre ° 
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‘ 4 i ‘7 ‘ ot i I i ing I i hw 
( m tle of tl him. H 
' 1 | I beg 1 to be ! v oe! lbvt t 
i f} Hen tandt nvic 
| o dallic ‘d ' 
id 
\ ol orty-lifth Congress, Senator THvu) . £ Ohio 
° 
‘ A ' 

] { senator fron Kx cky, Mr. Bre is 
‘ ‘ 

i t ‘ ! l agreed witht t i 

to be ‘ 
I | bes | | ! | 
il the P le | S 
‘7 ~ te dy 1 
il ) i { st ‘ 
VW | t ‘ 
» dar ml ‘ by} ( 
" I lvtop ‘ prop | 
J { 1 we ‘ “é ‘ 
’ thus preset I 
ir the poll to all | t 
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Such, gentlemen, are your vo ntarv contessions Ar ’ ifti 
ment to asp tll doubt from thie pub ic mind that it is your delib 
eruts premed tated, ur ilterable, and wieked purposs to starve ft 
Government to death if the Executive shall dare to use his constitu 
tional power 1 irrest legislation which | jndement cannot ap 
prove And what do you urge in extenuation of this crime What 
have you to say why the judgment of the country should not now be 
pronounced rom one I hear a feeble response that the Presiden 
im eNercisi is veto power, is resisting the will of the majority in 


Congress, and therefore his wishes should be disregarded. 
Did it ever occur to the constitution il lawyers upon the other sic 
of this Chamber that the veto power ol the President is always exer- 
the majority of both Houses of Congress ; 
isure shall have passed Congress the President is pow- 
erless to vet I have been unable to tind a single where 
any President ever vetoed a measure that had not passed Congress 
| Laughter.] To say, then, that the veto shall not be used against 
the will of the majority is to say that it shall not be exercised at all. 

Another responds, We are not responsible for the death of the Goy- 
ernment; we vote supplies and the President declines them; and 
with him and the minority rests the responsibility. Such a plea is a 
compound—-pardon the expression—of idiocy and insolence seldom 
equaled, never excelled. 1t deserves no answer. As well might the 
merciless jailer place before a famishing prisoner food mixed with 
poison and then say to him: Eat or refuse ; the responsibility of your 
life rests entirely with you. 

To the many other pleas interposed, that the President has no part 
in legislation, that he is asort of chief clerk toa democratic Congress, 
I shall only reply in the language of two distinguished democratic 
Presidents. I refer tothe messages of Franklin Pierce and James K. 
Polk upon the veto power of the President. 

In the fourth annual message of President 
December 5, [e4e, I tind the following 


cised against the will of 
that untilad 


Instance 


Polk 


sent to Congress 


Che Constitution provides that ‘every bill which shall have pa 


i 
f Representatives and the Senate shall, before it 
the President of the United States; if he approve, he shall sign it, but if not, he 
shall return it to that House in which it shall have originated, 


ssecd the House 


becomes a law. be presented to 





with his objection 








Ww shall enter the objections at large on their journal, and proceed to reconsider 
The presery on of the Constitution from infraction is the President's highest 
lle i ind to discharge that duty, at whatever hazard of incurring the 

‘ jeasure of those who may differ with him in opinion. He is bound tod 
charge it, as well by his obligations to the peopl who have clothed him with his 
exalted trust as by his oath of office, which he may not disregard Nor are the 
ligations of the President in any degree lessened by the prevalence of views 
different fro | own in one or both Houses of Congress It is not alone hasty 
and inconsic te legislation that he is required to check ; but if at any time Con 
gress shal terapparently full deliberation, resolve on measures which he deems 
bversive of the Constitution, or of the vital interests of the country, it is his 
nau tand the breach and resist them. The President is bound to 
pp e, or disapprove, every bill which passes Congress and is presented to him 
for | enature rhe Constitution makes this his duty, and he cannot es« ipe it 
he woul Iie has no election. In deciding upon any bill presented to him 
he 1 st CNETCISE best judgment If he cannot approve, the Constitution 


commands him to return the bill to the House in which it originated, with his ob 


yections 
* “ ‘ * ‘ " 

Any attempt to coerce the President to yield his sanction to measures which he 
cannot approve, would be a violation of the spirit of the Constitution palpable and 
flagrant ; and, if suecessful, would break down the independence of the executive 
department and make the President, elected by the people and clothed by the Con 
stitution with power to defend their rights, th instrument of a majority of 
Congress. <A surrender on bis part of the powers with which the Constitution has 
invested his office, would effect a practical alteration of that instrument. without 
resorting to the preseribed process of amendment 

With the motives and considerations which may induce Congress to pass any bill 
the President can have nothing to do. He must presume them to be as pure as his 
own, and look only to the _ tical effect of their measures when compared with 
the Constitution or the public good 


There 
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legitimate action 


| rect, the executive must become practically subordinate to the legislative, 


‘sign it 


| official duty in this respect he is not to perform a mere mechanical part but 
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stitutional power, that it ails the representative principle and the cana; 
the people to govern thems es; that there is greater safety in a numerous 
entative body than in the single Executive created by the Constitution. an, 
the executive veto is a ‘‘ one-man pow despotic in its character. 

“ " . * 

Tha hould govern is a general principle, controverted | 

tt] ern according to the Constitution, and not according to an 
] u ined discretion, whereby they may oppress the minority | 
people of t d States are not blind to the fact that they may be tem) 
misled. and tl their representatives, legislative and executive, may 1] : 
nf ed in the action by improper motives. They have, therefor; 
posed between the selves and the laws which may be passed by t 
igents various representations such as assemblies, seuates, and governo 
5 il States, a Llouse of Representatives, a Senate, anda President of the | 
St The people can by eir vu direct agency make no law: nor 
HH 34 R diate elected by them: nor can the Sx 
‘ be ence of the President, or a vote of t 
i i i 0 ianded t President as mu 
t y | { DI nh ol the Government to execnt: 
Wy n the Constitution, which they require he shal] 

‘ that if Congress pass any bill which he cannot anny 
he se in wl i it originated With lus Ovjectio I 
it ol id signature he is executing the will of the ny 

‘ ra ithe Congress that passed it N ; 
medto be in accordar th t popular will until it shall | 
1 ’ I the branche rt (,overnment required by the Constitution t 
i] A bi vhich passes the [lous of Representatives may be r 
si uid so a bill pa by t ; ut 1 be rejected by the Ho 
ica the respecti Ho eS CXe set veto pov ron the other 
Cong and each Hou of Congress, hold, under the Constitution, 
non t President, and he, by the powerof the qualified veto, a cheek upon ( 
s. Wh President recommends measures to Congress he avows 
1 emn fo pinio rj is voice in their favor, and pled 
{ to yn wm if pa Lby Conere If he acts without d 
leration or has been intluenced by imp ver or corrupt motive or if fro 
‘ I ise Cong s or cither Ho of Congress shall ditter with him ir 
‘ ‘ i veto upon his recommendations and reject them: and t 
ho appt their decision but to the people at the ballot-box These are 
ecks upon the I tive wisel terpe l by the Constitution 
ind to ob to them or to wish them repealed. It is equally import that 
constitutional checks of the executive upon the legislative branch shall le pre 
If it be said that the Repre ves in the popular branch of Congress a 





‘ tly by the people, it 1, the people elect the President. 1; 
both Houses represent the States and the people, so does the President, 17 
President represents in the executive department the whole people of the United 


States, as each member of tho legislative department represents portions of th 
* * * ‘ 4 A rn 


Is ansWwe!l 


In the exercise of the power of the veto the President is responsible not only t 
in enlightened publie opinion | to the people of the whole Union who electe 
him, as the representatives in the legislative branches who differ with him 
opinion are responsible to the people of particular States or districts who com 
their respective constituencies. To deny tothe President the exercise of this Dp 
would be to repeal that provision of the Constitution which confers it upon hir 
lo charge that its unduly controls the legislative will is to complair 
the Constitution itself. 

If the principle insisted on be sound, * * * we must remodel out 
tem, strike down and abolish not only the salutary checks lodged in the executi 
branch, but must strike out &nd abolish those lodged in the Senate also, and thu 
practically invest the whole power of the Government in the majority of a sing 
assembly—a majority uncontrolled and absolute, and which may become despoti 
To contorm to this doctrine of the rights of majorities to rule, independent of t 
checks and limitations of the Constitution, we must revolutionize our whol 
We must destroy the constitutional compact by which the several Stat 








exercise 


whole sys 





tem 


| agreed to form a Federal Union and rush into consolidation, which must end 


monarchy or despotism. No one advocates such a proposition; and yet the 


trine maintained, if carried out, must lead to this result. 

. : ‘ ‘ ‘ * * 
{the President} surrender this power [of the veto] or fail to exercise it 
a case where he cannot approve, it would make his formal approval a mere mo 
ery, and would beitself a violation of the Constitution. 


* * * * 


If he 


rhe exetutive, legislative, and judicial, each constitutes a separate co-ordir 
department of the Government, and each is independent of the others. In 
performance of their respective duties under the Constitution neither can, in its 
control the others. They each act upon their several respons 
bilities in their respective spheres; but if the doctrines sow maintained be ¢ 
and the 
judiciary must become subordinate to both the legislative and the executive; and 
thus the whole power of the Government would be merged in a single department 
Whenever, if ever, this shall occur, our glorious system of well-regulated si 
government will crumble into ruins, to be succeeded first by anarchy, and finall 
by monarchy or despotism. 








President Pierce in his message vetoing the French spoliation bill, 
sent to Congress February 17, 1855, said: 
to sign a billasa matter of course, an 


It is not incumbent on the President 
thus merely to authenticate the action of Congress, for he must exercise intelligent 
judgment or be faithless to the trust reposed in him. If he approve a bill, hi 
but if not, he shall return it, with bis objection, to that House in which 
shall have originated for such further action as the Constitution demand ! 
isits enactment, if at all, not by a bare numerical majority, as in the first insta 
but by aconstitutional majority of two-thirds of both Houses. 

While the Constitution thus confers on the legislative bodies the complete pow 
of legislation in all cases, it proceeds, in the spirit of justice, to provide for t 
protection of the responsibility of the President. It does not compe! him to ath 
the signature of approval to any bill unless it actually have his approbation ; Tot 
while it requires him to sign if he approve, it, in my judgment, imposes upon 
the duty of witholding his signature if he donot approve. Inthe execution ot! 









decide and act according to conscientious convictions of the rightfulness o1 
wrongfualness of the proposed law. - © The President's responsibilit) 1s tO 
the whole peopl » of the United States as that of a Senator is tothe people ot 4 


| particular State, that of a Representative to the people of a State or distric! 


* When, however, he entertains a decisive and fixed conclusion, not mere!) 
of the unconstitutionality but of the impropriety or injustice in other respects © 
any measure, if he declare that he approves he is false to his oath and he delibi 
ately disregards his constitutional obligations. 

In the light of this democratic authority let me say to the demo 
cratic party on the other side of the Chamber that you cannot pos 
sibly stand upon the position you have taken; it is wholly untenable: 


it is revolutionary and revolting to the better sentiment of the Amer- 


But it has been urged by those who object to the exercise of thigftndoubted con- | ican people; and because it is so we propose to resist if now an 

















er 
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here, as in the Army appropriation bill, to the extent of our power. 
For if we yield now, when and where, tell me, are we to make a stand? 
Let no gentleman upon this side of the Chamber indulge the delusion 
that if this point is surrendered there will be no further aivance on 
the part of the enemy! Sir, this is the beginning of a series of as- 
saults to be followed up and pushed with relentless vigor until every 
fortress reared for the defense of free men and a free ballot—for 
peace and purity at the polls; for national life and individual lib- 
erty—shall be torn down and demolished, that lawless violence, fraud, 
and murder may run riot in the land. 

Should we yield now, how long will it be before upon an appropri- 
ation bill for the support of the Post-Oftice Department a provision 
will be incorporated excluding from the southern mails, as was done 
in times of the slave power, all printed matter tending to instruct 
the colored people in their political rights and responsibilities ; and 
then say to the President, “ Sign, or no mails?” 

How long before upon an appropriation bill for the support of the 
judiciary will a provision be incorporated making an appropriation 
“for the payment of slaves and the Supreme Court menaced with 
starvation to extort from it a decision that the constitutional pro- 
hibition was never constitutionally adopted? “ Mr. President, sign, 
or no court.” 

How long before upon some appropriation bill a provision will be 
attached submitting an amendment to the Constitution abolishing 
the three great constitutional amendments? ‘ Mr. President, sign, 
or no support oe 

How long before a provision will be incorporated upon some appro- 
priation bill for the re-establishment of slavery? ‘“ Mr. President, 
sign, or your Government stops.” How long before upon some appro- 
priation bill a provision will be made for the payment of the cotton 
tax, and theinterest thereon, and the liquidation of allsouthern claims ? 
“Mr, President, sign, or starve.”” How long before upon a bill grant- 
ug pensions to Union soldiers a provision will be incorporated for pen- 
siouing confederate soldiers also?) Even now you cannot pension the 
survivors of the Mexican war without including Jefferson Davis. “Mr. 
President, sign, or no pensions for Union soldiers.” And so the work 
might go on, through the instrumentality of appropriation bills, of un- 
doing the entire legislation of eighteen years, as has been threatened; 
until the last vestige of those laws for the protection of human lib- 
erty and individual rights shall have been swept away. 

A word more and I have done. The distinguished gentleman from 
Kentucky, [Mr. BLACKBURN, ] the acknowledged leader of at least 
the southern wing of the democratic party of this House, took occa- 
sion to say in his recent speech in this Hall that “this side of the 
Chamber,” alluding to the democratic majority, “ never means to 
yield or surrender until this Congress "—mark the word, not this ses- 
sion or the next, but until “this Congress—shall have died by virtue 
of its limitation.” I have given his exact words. That event can- 
not happen until the 4th of March, 1881. 

And so the order is promulgated from the Federal Capitol, in the 
face of this nation, by an ex-confederate soldier, 19 prosecute the 
siege until this Republic, which he and his co-conspirators could not 
destroy by the sword, shall be reduced by starvation. 
is the order given than the whole democratic party, North and South, 
leap into the trenches at the rallying ery of their chosen leader, “ He 
who dallies is a dastard, and he who doubts is damned.” 
siege begun, thus is it prosecuted. And with an air of defiance, 
smacking a little of southern domination, we are told that ‘the issue 
is laid down, the gage of battle is delivered; lift it when you please.” 
Be it so, and be this my answer: that it is our supremest pleasure to 
lift it now and here, [applause on the republican side ;] and we are 
prepared to make good the appeal. [Renewed applause. } 
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Sir, we accept the challenge you now present in no spirit of boastful | 


arrogance, but with an unflinching purpose and a sublime courage, 
awaiting the issue with the utmost confidence and composure. It 
is not the ‘first time we have enco intered a solid South conspiring 
against the life of the Republic; and although your forces may be 


somewhat augmented by your northern allies, yet I see nothing in | 


the increased array to cause a heart to faint or a cheek to blanch. 
[Applause.] As you failed then you will failnow. As you could not 
kill, you cannot starve. Did it ever ocenr to you, gentlemen, that 
although you should withhold all supplies for the support of the 
Government that possibly it might yet survive? Did it ever occur 
to you that although you should protract this siege until this Con- 
gress shall have died by virtue of its limitation, that possibly there 
would be no necessity for surrender? Withhold support from the 
Executive; are you quite sure there will be no President? Refuse 
to feed the Army; are you entirely certain there will be no troops? 
Deny to your Navy the means to keep it afloat; are you certain 
you will force it to anchor? Withhold support,from the judiciary ; 
is it clear there will be no courts? Refuse the needed supplies for 
maintaining the legislative branch of the Government; are you con- 
tident there will be no Congress? Why, sir, you are as impotent to 


overthrow the Government by starvation as you were to annihilate it | 
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rebellion they bore upon broken arm and larcerated breast the bleed- 
ing form of the republic and planted her feet upon the immutable 


| rock of constitutional government and civil liberty—I say from the 


And no sooner | 


Thus is the | 


same States thirty millions of people, animated by the same patriotism, 
will, when you attempt to starve this Republic, tly to her side at the 
first ery of her distress, and there they will stand in ceaseless vigil, not 
with asword, but with sustenance; not with the implements of war, 
but with unmeasured wealth; not with shotted cannon, but with un- 
locked coffers; not with bandages, but with bounty; and, bending 
over her prostrate form, will they succor and sustain her, ministering 
to her necessities, until, in the fullness of time, they can wrench from 
her throat the cowardly hands that clutch it; and then, thrilled with 
a new life, will she spring to her feet, and the very altar you builded 
for her immolation shall become a throne upon which she shall stand, 
in the majesty of her power, resceptered and recrowned, goddess of 
nations. [Long continued applause. ] 

Mr. COFFROTH obtained the floor. 

Mr. GIBSON. The gentleman who has just taken his seat [ Mr. 
BURROWS] quoted to this House certain testimony taken during last 
winter before the Teller committee in the city of New Orleans, in 
which certain charges were made against the citizens of Louisiana. 
I desire simply to say that those citizens were arrested upon the 
charges then made against them; they were conveyed four hundred 
or five hundred miles from their homes to the city of New Orleans; 
they were tried before juries to which the test oath was applied; they 
were tried before judges who formerly were in sympathy with the 
republican party, and they were fully and honorably acquitted. 
That, sir, is the answer I propose to make to the gentleman so far as 
his charges relate tothe citizens of Louisiana. 

Mr. BURROWS. I would like to inquire of the gentleman whether 
he denies the statement I have made. 

Mr. GIBSON. Ido deny it. 

Mr. BURROWS. What portion of it? 

Mr. GIBSON. I deny it to be true. Ido not deny it is a part of 
the report; but I say that citizens were arrested upon those charges, 
and acquitted. 

Mr. BURROWS. Upon what charges? 

Mr. GIBSON. Upon similar charges to those by the deputy mat 
shals and supervisors of Louisiana. 

Mr. BURROWS. You are referring to that portion of the report 
which says they were not punished ? 

Mr. GIBSON. I say that they were tried and acquitted, 

Mr. BURROWS. Who were? 

Mr. GIBSON. These citizens. 

Mr. BURROWS. That is an easy trick down there. 
and applause on the republican side. } 

Mr. GIBSON. If this was a “trick” it was a “trick” by the men 
who could take the iron-clad oath. It was a “trick” performed in 
the presence of judges who were republicans. It was a “trick” by 
the very men whom the gentleman now invokes to conduct the elec 
tions in those States—deputy marshals, supervisors, judges, and men 
put upon the jury-boxes who could take the iron-clad oath, swearing 
to the fact that they had never had any sympathy with the southern 
people in the late war. The iron-clad oath was administered to those 
jurors. I should like to know now why it is that a republican should 
speak in this legislative assembly in such disrespectful language ot 
the judiciary of the United States. Has that judiciary, Mr. Chair 
man, fallen so low, has it already become so degraded, have the 
United States district attorneys lost their character to such an extent, 
are the men who could take the iron-clad oath so little entitled to the 
regard of this body and to the respect of the republican member who 


{ Laughtet 


| has just taken his seat, as to be called “ tricksters ?” 





| 


by thesword. You may distress, but youcannot destroy. [Applause. } | 


For, let me tell you, when that time comes the same loyal people from 
the same loyal States who took their lives in their hands and went 
forth to do battle for the life of the republic, enduring the weary 


march, the protracted siege, the smoking hell of battle and the more | 


And, sir, when citizens have been taken from their homes, carried 
four or five hundred miles to the city of New Orleans and tried in the 
most solemn manner under the forms of the Constitution and laws of 
our country, is that a “trick?” Sir, I had hoped, although the gen- 
tleman may employ his declamation against the men who were en 
listed in the cause of the South, although he may please his constit- 
uency, perhaps, by calling us conspirators, and the democratic party 
in this House our co-conspirators, I say I had hoped a decent respect 
for his own party, if not for the amenities of this House, if not for the 
Constitution, [laughter on the republican side, } if not for the united 
people of this country, would have led him to abstain from assailing 
the judiciary of the country and calling them “tricksters.” [Applause 
on the democratic side of the House. } 

Mr. BURROWS rose. 

Mr. COFFROTH. I believe I am entitled to the floor. 

Mr. GARFIELD. ILask the gentleman from Pennsylvania to let 
the gentleman from Michigan say a word. 

Mr. BURROWS. There is certainly no propriety, Mr. Chairman- 

Mr. COFFROTH. Ido not object if it is the wish of the House 
that the gentleman should proceed. 

The CHAIRMAN. The Chair understands that it will not come out 
of the gentleman’s time. 

Mr. GARFIELD. It will not be taken from the time of the gen- 
tleman from Pennsylvania. 

Mr. BURROWS. Mr. Chairman, there is no occasion for the warmth 
exhibited by the distinguished gentleman, for I only read the report 
of a committee showing that intimidation and murder had been per- 


horrible hell of Southern prison-pens, until from the dark waves of | mitted in Louisiana during the last election. I made no accusation 
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against the courts or any officers of the courts. I simply declared 
what the report of the committee showed, that in Louisiana there 
had not been a fair and free election. It is a notorious fact that in 
many of the districts of Louisiana there was not a free or peaceable 
election. I have in mind one district now in particular, in which 
Caddo parish is located, a district extending thirty-five or forty miles. 
There the ballot-box was placed at the northern extremity of that 
parish, aud men were compelled to make a journey of twenty miles 
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and back again in order to cast their votes. It is a notorious fact 
that three hundred black men made that march and deposited their 
ballots; and it is equally notorious that after they had deposited 


their ballots an armed band of ruffians seized that ballot-box, broke 
it to pieces, and destroyed the ballots. And no man can deny it, for 
it is supported by abundant evidence. It is also admitted, and can- 
not be denied, that in another parish that usually casts a heavy re- 
publican vote, not one solitary republican vote was polled, and why ? 
Because you drove the leaders of the republican party from that 
county, serving upon them notice to leave, and they are in exile to- 
dlay. 


Mr. ELAM. Let me interrupt the gentleman one moment 

Mr. BURROWS. Not now. 

Mr. ELAM. That is the parish of Natchitoches. 

Mr. BURROWS. Yes, Natchitoches. 

Mr. ELAM. That is the parish where these people were acquitted. 
Mr. GIBSON. Yes, sir; where they were acquitted of that very 


cnarge, 

Mr. BURROWS. I wish to say one word further. 

The CHAIRMAN. Does the gentleman from Pennsylvania yield? 

Mr. FRYE. The Chair said this was by unanimous consent, and 
did not come out of the time of the gentleman from Pennsylvania. 

Mr. BURROWS. It is a notorious fact that witnesses were sub- 
poenacd— 

Mr. OSCAR TURNER. 
was a band of conspirators and sought to overtarn this Government 
is not entitled to any courtesy from that party or froin this House. 
{Applause and laughter. ] 

Mr. BURROWS. Lappeal to the Chair. 

The CHAIRMAN. The Chair will recognize nobody until order 
is restored. In common fairness the Chair cannot do less than rec- 
ognize the right of the gentleman from Pennsylvania to claim the 
tloor when he chooses. 

Mr. BURROWS. I wish to finish the sentence which I commenced 
before I was intimidated by my distinguished friend on the other side. 
{Laughter.] I wish to say it is a notorious fact that witnesses sub- 
ponaed to appear before the United States courts to testify in regard 


to these outrages were taken from the boat on their way to New Or- 
leans at an unusual landing place and there surrendered to a band | 


of armed men without hats or shoes, but masked, and the where- 
abouts of these witnesses has never been known from that day to this. 


Mr. ELAM. Will the gentleman from Pennsylvania [Mr. Cor- 
FROTH | give me five minutes ? . 


Mr. COFFROTH. I yield to the gentleman tive minutes. 

Mr. ELAM. During the canvass in 1876 and before, I had always 
used what influence I had in Northern Louisiana to prevent violence 
and intimidation; and I have never heard that it was charged that 
there was ever any fraud there. I know whereof I speak. On the 
day of the last election I was not in Shreveport or at any other poll- 
ing place, because I was down with wounds I had received by being 
thrown from a carriage. 

As to the Natchitoches case, where the republican party charged 
that Blount and some of his followers were driven out of the parish 
in order that they might not organize the republican party and carry 
the parish 

Mr. BRIGHT. I rise to a question of order. 
confusion and interruption. 

The CHAIRMAN. The point is well taken. 
come to order. 

Mr. ELAM. In that case all or most of the leading men of the 





There is too much 


The committee will 


The man who said the democratic party | 
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| The CHAIRMAN, The time allowed 
| isiana has expired. 

Mr. COFFROTH. Mr. Chairman, trial by jury is defined by the 
renowned English commentator on common law to be the bulwark 
of English liberty. An honest and fair election, where the electo; 
can deposit his ballot untrammeled and unawed, is the palladium of 
American liberty. 

In the early history of our country the great object of our fathers 
was to establish a free government for the people, and that the people 
in the exercise of the elective franchise should be unrestrained. The 
arraignment of George III had been tried by battle, and his despot), 
power was lifted from the necks of our people. When we conten. 
plate the long struggle for freedom we can readily conceive hoy 
anxious and determined were the framers of the Constitution to pro- 
tect the ballot from either military or civil interference by the Fed. 
eral Government. The teaching of all oyr statesmen from the earliest 
history of our country down until the republican party came into 
power is an unbroken declaration that the Federal power has yo 
authority to interfere in the elections, but that each State of the 
Union should regulate the qualifications of the voter and control the 
manner of holding its elections. 

As the democratic party is once more in power in both branches ot 
Congress, the people expect, yea demand, of it that it shall wipe from 
the statute-books all laws that are unwise, unjust, and obnoxious, and 
that in any degree trammel the voter in exercising the rights of a 
freeman. The ballot is the weapon which the freeman uses to pro- 
tect his personal liberty, his civil rights, his property, and to perpet- 
| uate to himself and children the blessings of good government. It 
is the ballot that— 


to the gentleman from Lon. 





Executes a freeman’'s will, 
As lightning does the will of God. 


Mr. Chairman, during this discussion and the discussion on the 
Army bill I have been wonderfully surprised at our republican breth- 
ren on the other side of this Chamber. The gentleman from Ohio 
[Mr. GARFIELD] sounded the war tocsin and furiously waved the 
“bloody shirt” and the whole camp danced to it. After hearing their 
loud and bitter denunciation of the democrats and their howling ery 
of revolution and of “starving the nation to death,” I ventured to 
look across this Chamber and I was delighted to see that our repub 
lican friends were not actually enraged, but in fact they were as peace- 
able and pleasant in appearance as a May morning. There they stood 
or sat with their faces beaming with joy and apparently saying to 
the “brigadier-generals” of the, South ‘Come to us, come help us, 
though your ‘sins be like scarlet,’ we will open our arms wide and fold 
you to our hearts and make you the highest in our synagogue, pro- 
vided, dear southern brethren, you will be republicans and help us to 
keep the democrats, who deceived you during the war, out of power.” 
| Now, sir, if the voters of the country had been present to hear and 
see—in the language of my distinguished colleague, [Mr. KELvey, } 
| * how thoroughly Pickwickian is the cry of revolution ’—they would 
be satisfied that this acrimonious debate as it appears in the news- 
| papers is only intended to arouse bitter feelings for no purpose under 
the heavens than to keep the republican party in power. Have we 
not heard enough said about the late war, and the miseries incident 
thereto? Has our country not suffered enough? The President of 
| the United States, the choice of the gentlemen on the other side of this 

Chamber, has clasped the endearing hand of friendship “ across the 
bloody chasm.” He took into his Cabinet a confederate soldier, one, 
to use the language of the other side, ‘‘ whose hands were yet reeking 
with the blood of Union men.” And I appeal to our republican friends 
if he has not made a good officer, and if they are not happy over his 
appointment? Has not this same President appointed other distin- 
guished confederate or rebel generals to high places of trust, emolu- 
ment, and honor? Again, this same President, in his southern trip, 
made good conciliatory Union speeches. He described the men north 
and south who were in the war as *‘ Greek meeting Greek,” and ac- 
counted for the victories achieved by the Union armies on the ground 
that there were more northern than southern Greeks. 
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parish were indicted by a United States grand jury. Both the judges 
of the circuit court and the district court are republicans. The iron- 
clad oath was administered wherever the republican district attorney 
desired it; because you remember that under the eight hundred and 
twenty-first section of the Revised Statutes that oflicial has the right 
to insist upon it, The jury was impanneled ; the case was tried by 
men who could take the iron-clad oath and did take the iron-clad 
oath; and these gentlemen were acquitted. And with regard to a 
very considerable number of those prisoners, the judge, a republican 
judge, said there was no evidence on which they could have been 
convicted. 

Mr. REED. 

Mr. ELAM. 

Mr. REED. 

Mr. ELAM. It was all before the court. 

Mr. STONE. What of the evidence taken off the steamboat ? 

Mr. ELAM. Oh, I heard all about that after I came to Washington, 


Mr. DUNNELL. | object to these interruptions of the gentleman 
from Louisiana. 

Mr. ELAM. It is very easy to prove anything you want to about 
a thing of this kind. It is not dnly so there, but everywhere else in 
this country; and I deplore it as much aS apy man, 


Again this republican President respected the will of the people in 
the States of South Carolina and Louisiana. He recognized and sus- 
tained the men who had been elected by the people and gave these 
States good governments to the dismay and discomfiture of the “ car- 
pet-baggers” and republican plunderers who had been kept in office 
by the strong arm of the military power of the Government by lis 
republican predecessors. By these utterances and acts the President 
has discarded the issues and bitterness of the late war. 

The cry of revolution and starving the nation to death is a mere 
trick by which our political opponents expect to alarm the timid, 
frighten the weak, and unite the broken and scattered fragments 0! 
the republican party. Who wants to starve the nation? Can auy 
sensible man be made to believe that the democratic party desires to 
starve the nation? That grand old party that has ever been the 
guardian of the Constitution and the liberty of the citizens has a 
noble and honorable future before it. Its aim isthe prosperity of the 
nation; its object is to protect every citizen in a free exercise of all 
the rights given him by the Constitution and the laws to build up 
our ruined commerce, manufactures, and business interests. ; 

Mr. Chairman, I propose to discuss the Army bill as well as the bill 
under consideration. In the Army appropriation bill it is propose 
to strike from the first section ef the act of the 25th of February, 
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What had become of the evidence? 
The evidence ? 
Yes, sir. 
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Fs i<05. the words “ or to keep the peace at the polls.” This section. as 

§: amended, will then read 

\o military or naval officer or other person engaged in the civil, military, or nava 
gery oe of the United States shall order bring, keep, or have under his authority 





a : ntrol any troops or armed men at the place where any general or special el 
ee ‘ s held in any State unless it be necessary to repel the armed enemies of the 
F f i States 

; Now, sir, the words “ or to keep the peace at the polls” are stricke1 
¢ out to prevent military interference at the elections. So that for no 
. »retended reason of keeping the peace can the military power be 
; sed to control elections and coerce and deprive the voter of the free 
; pvereise of his right to vote. The fourth section of the fourth art 
‘ the Constitution declares that the United States “shall pro 
tect each State against invasion, and on application of the Legisla 
ture or of the executive (when the Legislature cannot be convened 
‘inst domestic violence.” The act of Congress of February v>,. 
795, provides : 
In case of an insurrection In any Stat igainst the government thereof, it sl 
ful for the President, on application of the Legislature ot such State, or « 
itive when the Leg rislature cannot be convened, to call forth such 1 uml 
nilitiaof any other State or States which may be ipplied for, as he de« 
licient to suppress sic h insurrection, or on like application t employ fol 
same purpose such part of the land or naval forces of the United States as he deems 
ecessary 
rhe powel conferred upon the President by the Constitution and 
e act of 1795, to use and direct the military forces of the Govern 
nent, was the law of the nation until the passage of the act of 1561, 
shich was passed as a war measure and which was perverted bv the 
war power so as to use soldiers at the polls forevery purpose. Under 
the construction placed upon the law of 1561, the military were sta 
tioned around and about the polls on the most frivolous pretexts, in 
order to intimidate and coerce the voter. The law of 1861 did not 
provide for any penalty for the improper use of troops at the polls 
lhe act of the 25th of I ‘ebruary, PRO, passed the Senate on the 2d of 
June, 1-64. Senator Powell, of Kentucky, ameuded the tirst section 
, if the act so as to read: 
No military or naval officer or other person engaged in the civil, military, o 
al service of the United States shall order, bring, keep, or have under his au 
thority or control any troops or armed men at the place where any general o1 
special election is held in any State, unless it be necessary to repel the armed 


enemies of the United States. 


Mr. Pomeroy, of Kansas, moved to amend the 
t, “or to keep the peace at the polls.” 
Powell objected, and said “it would 
Phe State authorities can keep peace 

Mr. Saulsbury, of Delaware, said 

Phat is the very pretext on which these outrages were committed in my State 
nd it is the very same pretext that will be put forward again 

Mr. McDougall, of California, 

Lam one of those who were taught to think that the weapon of the ballet in the 
ands of a free citizen is a hetter weapon than steel of the finest temper Phat 
point of instruction in my youth has become the faith of my maturer years. The 
pallot, the free ballot, the uncontrolled ballot is the only power posse ssed by a free 
people which enables them to overawe those in authority. Arbitrary power is 
most expressed by the presence of armed men, and I would not have them where 
he citizen was exercising this high privilege 


section by adding to 
To this amendment Mr. 
destroy the effect of the bill. 


at the polls.” 


said : 


The amendment “or to keep the peace at the polls” was adopted 
by a vote of yeas 16, nays 15, Every in the affirmative 
by republican Senators and all the democrats who voted cast thei: 
votes against the amendment. After the bill was amended all the 
democrats who voted on the bill voted for the amended bill. They 
voted for it because of the whieh provides for the 
punishment of the improper use of the at the polls. The 
ond section is as follows: 


vote Was Cast 


second section, 


troops sec- 


{ nited States 
threat, 


That any officer or person in the military or naval service of the 
who shall order or advise, or who shall dircetly or indireetly by 
ace, intimidation, or otherwise, pre or attempt to prevent an 


fores men- 


qualinhed voter 





of any State of the United States of America from exercising the right of suffrage 
it any general or special election in any State of the United States shall 
be liable to indictment for a misdemeanor, and on conviction thereof shall pay a 


tine of not exceeding $5,000 and sutter imprisonment in the penitentiary not 


eeding tive years, at the discretion of the court trying the same; and any person 
convicted as aforesaid shall, moreove mo ditied from holding any oftice of 
honor, profit, or trust under the Government of the United State 


Hlouse for action the eleetion of 


Before the bill came into the 
; IMi4 had been held. The bill was reported from the Judiciary Com 
mittee of the House on the “2d day of February, 1865, and on its final 
passage all the democratic members of the House who voted on the 
bill voted for it. Iwas among the numbe1 
Mr. Chairman, I voted for the bill be 
‘war power” exercised by the then A 
vere stationed at the polls. I two of the count 
trict Thad the honor then to represent on this 
marshals and squads of soldiers surrounded the polls at 
Inb4; they coerced, intimidated, and arrested 


polls in Bedford C ounty, Iam informed, a pe able farmer protested 
against armed soldiers being present, and for ing a right he had 


inder the laws of our State he was brutally murdered by some of the 


soldiers after the polls closed. 
the amendment, “or to keep the peace at the polls,” 


ause by the an 
dministration 


thority of the 
armed soldiers 
ies of the dis 
HUEY provost- 
the election in 
voters. At one of the 


ut ieast 


| 
WOOL ce 


ace 


assert 


I was opposed then, as | am now, to 
adopted by the 


Senate, but the nee of cirenimstances then induced me to vote for 
the bill. What I could not then get I gladly accept now 
Sir, England has guarded her ballot-hox from military interference 





| counted, and after the 
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Colonel Pipori’s Official Manual of English Military Law contains th 
follow ig order 

In order that the freedom of the election of members to serve in Parliame: 
not be influenced by the military, it is enacted by the tenth and eleventh \ 
chapter 21, that on every day appointed for the nomination or for the ¢ tion. « 








for taking the poll for the election, of a member to serve in Parliament, no soldi 
within two miles of the city, borough, or place where the nomination er elk 

s to be declared or poll taken, shall be allowed to go out of barracks or q 
tersin which he is stationed, unless for the purpose of mounting or relic Luat 
or of giving his vote at such election ; and that every soldier allowed to tf? 
any such purpose within the | its afore 1. shall return to a barracks or « 
ors W i onvenlenut pel 2S so t . al si ve eve ote 
‘ t 

When Lturn to the statutes of my own State he keystone to 
the Fede rch I tind the follow ng w on this subieet. approved 
he 2d day of July, 1839 

© body of troops in the Am f the | Sta ft ( me 
be present, either armed or unarmed, at any » of election thin 4a C% 
mouwealth during the time of s i electh / hat t l n¢ 
t mls | be construed so as to prevent a othes 1 r from exe ing the 
t Hrave in the eclectic strict to wl ‘ { ral 
tieal a dine to law 

uf ' - . —— 

Mr. Chairman, in 1°71, at an eleetion held in I ladelp n 
pany of marines from the navy-vard was marched around the \ ous 
polling pla ns, Grovernotr (weary, a brave snd disti ulis iu eral 
in the late war and an ardent republican, in his message to the Lee 
isluture commented on this species of military intimidatio OWS 

the employment of the United States troops at electic witho 
the local and State governments has recently reecived cousiderable attention 
re prehension It is regarded as an interference with tl sovereign 
States which was net contemplated by the tounders ot the General Gover 
and if persisted in must lead to results disastrous to peace and harm i 
practice is one so serious in its character and so injutrion n its tendén + to 
merit prompt consideration and decisive action, not only by the ¢ eral A 
but by Congress (me of the complaints of the colonists agai he British Kin 
Was the oppression srowing out of the assumption of this power P hae H 
has kept among us in times of peace standing armies without the 
Legislature and, what Is Esper ly pertinent to the « n point tle f 
tected to render the military independent of and superior to the I’ 


The perpetuity of our free institutions as well as the ot 
the country demands that the military shall be subordinate to the civil 
and unawed ballot be 


prospe 


power, the right of a1 rnuaranteed to every 
elector in the nation. 
Mr. Chairman, | now turn to the bill under discussion In it we 


} 


propose to repeal certain statutes regulating supervisors of election 
and the appointing of deputy marshals. 

First. The judges of the United States circuit court at the instance 
of any two citizens of any town or city having upward of twenty 
thousand inhabitants, or at the instance of any ten citizens in any 
county or parish, may appoint two citizens resident of the city, town,o1 
voting precinct, being of different political parties, who shu be des 
ignated as supervisors of election. These supervisors are requi 
attend at all times and places tixed for the registration of voters who 
are entitled to vote for a Representative or Delegate in Congress, to 
challenge any votes supposed to be improperly offered, to remain with 
the ballot-box ufter the voting is over, until the votes are entirely 
votes are counted ont and tabulated to certify 
their correctness or append objections, and do and perform other acts 
and things in the premises 

Second, United States marshals are 
marshals who are authorized 


red to 


authorized to appoint 
‘either at the place of registration o1 


ait p wy 


polling place or elsewhere, and either before or after registering o1 
voting, to arrest and take into custody without process any person 
who commits or attempts or offers to commit any of the acts or offenses 





prohibited herein, or who commits any offense laws of the 


United States.” 
Sir, it will be seen that 
Without process on the mere whim or caprice of a deputy marshal. If 


ngainst the 


this law authorizes the arrest of a citizen 


the most upright citizen in this great nation offers to vote, not hay 

ing been registered, he is lable to be seized, taken into custody, and 
imprisoned by uw deputy marshal! Sir, where the boasted liberty 
of the citizen if he can be arrested and imprisoned without process 
of law Why, sir, under the law of ny State about one in twenty 
of all the voters at every congressional election are subject to arrest 
under this statute, inasmuch as about that proportion are yenerally 
not registered; yet, by the law of the State, non-registered citizens 
are entitled to vote by making attiday © their residence if otherwise 


(qualified 


Lhe Constitution of 1 United States provides in article 4 that 


‘the right of the people, to be secure in their persons against unrea 
sonable seizures, shall not be violated: that no warrant shall issue 
but upon probable canse, supported by oath or affirmation And in 
article 5 it declares that oO person shall he deprived of rbert or 
property Without due pro ss of law, 

Thus it will be seen that the power given to deputy marshals is not 
only dangerous to the dearest rights of the citizen, but is in v itio 
of the Constitution of the United States. 

I bey perm ssion to reag from the report of the committee appointed 
by the last Congress to examine into and report on the laws in regar 


to the appomtivent aud pay of supervisors of election and deput 


marshals : 


i ¢ law was enacted protessedly to aid in secur g 
i it it has tailed bas become a matter of histor 
ections and the <ercise of power under em there bee 
‘ ‘ vl t} ae ar ) 
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The power to anticipate an election fraud, real or fanciful, prior to its attempted 
perpetration, to seize and hold to bail or put in prison a voter as a means of pre- 
venting his coming to the poll, or to deter therefrom upon suspicion, is a little more 
power than should be conterred upon any partisan 
The experiment to secure an honest vote, by the medium of appointees under 
this law. we believe has signally failed, and the powers conferred have been too 
often used to prevent rather than to secure an honest vote. Theadministration of 
these laws has not only been productive of no attirmative good, but has cost large 
sums of money without any good return. 

Mr. Chairman, at the elections held in 176 there were 4,363 super- 
visors and 11,610 deputy marshals, at a cost to the United States of 
8275.26.70, At the elections held in 1475 the number of supervisors 
was 45%), and there were 4,467 deputy marshals, at a cost to the 
United States of the enormous sum of $202,291.69. 

In York City alone there were 1,494 supervisors and 3,565 


CONGRESSION AL 
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deputy marshals in LA76, at a cost to the United States of $155,021.55. | 
This enormous sum of money was taken from the people to hire men | 


to corrupt the voters and pollute the ballot-box in order to carry the 
State of New York for the republican party. In Pennsylvania there 
were 1,592 supervisors and 396 deputy marshals in 1876, at a cost to 
the United States of $33,590. All the supervisors and deputy mar- 
shals were in Philadelphia, except 273, and the amount expended in 
Philadelphia to coerce the voter and keep that city republican was 


B00 500 
In Is78 in Pennsylvania there were 1,682 


All of the deputy marshals and all of the supervisors except 312 were 
at Philadelphia. The snm spent in Philadelphia at this election was 


$40,220. 
he sworn testimony of the marshal of the eastern district of Penn- 
sylvania before the Wallace-Teller investigating committee of the 


United States Senate shows the most astounding fact that every ono 
of the deputy marshals in Philadelphia was a republican. Even if 


they had been reputable persons, which they were not, this would be | 


$0 unjust that it should meet the condemnation of every fair-minded 
citizen 

Now, sir, I will give a summary of part of the sworn testimony be- 
fore that committee to prove the desperate and depraved character 
of these deputy marshals. 

Detective Charles Miller, connected with the 
ottice of that city, testified that— 

Ho knew Philip Madden, a Sopaty of the Fourth ward. He was one of the worst 
men in Philadelphia, violent and dangerous. He has been out of prison about eight 

nonths for highway robbery. Andrew Lamvello, of the First ward, is a fugitive 
from justice; Dan Redding is a bad, dangerous character, and has been tried for 
murder; George Cornelius is of bad reputation; Michael Slater is a notorious re- 
peater and thief, Pitts, of the Seventh ward, keeps a gambling place ; he is colored 
and has been arrested; Henry Scott, colored, of Lombard street, has a bad reputa 
tion; Radney F. Springfield, of the Fifteenth ward, was tried for murder and ac- 
quitted. All these men were deputy marshals to the knowledge of the detective. 

Other witnesses testified to the bad and debased character of the 
deputy marshals; that many of them were drunk ; that they insulted 
and maltreated the voters. 
am told cannot be contradicted, among the depu y marshals in the 
great city of Philadelphia appointed to protect the purity of the 
ballot-box and sustain a free and untrammeled election we find the 
most debased characters, highway robbers, fugitives from justice, 
repeaters, thieves, keepers of gambling-houses, murderers, keepers of 
bawdy-houses, and drunkards. 

Mr. Chairman, this is an astonishing revelation. Think of it, sir! 
This in the city where “old independence bell” tirst rang ont the 
joyous peals of liberty. Liberty of the citizen was then the thrilling 
ery of the patriots of the Revolution; but now, more than one hun- 
dred years thereafter, comes up a bitter and shameful complaint that 
the inestimable right of the citizen to a free ballot uncontrolled by 
military or civil Federal power is trampled under foot by a horde of 
debased and drunken deputy marshals. 

Mr. Chairman, as a native of the great State of Pennsylvania and 
one of its Representatives on this floor, I enter my solemn protest 
against this debasing interference with the elections in my State. 
Pennsylvania has laws upon its statute-books which secure to every 
elector his right to vote. 

Mr. Chairman, although these unwise and obnoxious laws are but 
feebly defended on this floor by the gentlemen on the other side of 
this Chamber it is alleged by them that it is illegal and some of 


district attorney's 


| parliamentary law of Congress. 


supervisors and 773 dep- | Sra ; ls Is le gas pees oo 
niet seataienin. ink tm emeemeens cock to the United Bates af $000. | eae Commander-in-Chief of the Army. It fixes the headquar- 


| democrats had a majority in the Senate. 


From this sworn testimony, and which I | 


| this. 


| witness to the truth of this charge. 


| members of both Houses of Congress. 
| strife should be hushed, and we should give heed to the wail of dis- 
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But, sir, this is a matter of parliamentary usage. It has been prap 
ticed so long “ whereof the memory of man runneth not to the 


” Con- 
trary. 


By precedent and practice it has been ingrafted into th. 
Certainly our republican friends 
should not complain of this class of legislation. Now, sir, from tho 
Sth of July, 1862, until the 3d day of March, 1875, the uumber of aor, 
of general legislation tacked on appropriation bills were three }yy. 
dred and eighty-seven. These sections of general legislation wi]! |). 
found on the Indian, Army, legislative, executive, and judicial, sundry 
civil, consular and diplomatic, deticiency, Navy, and Military Academ\ 
appropriation bills, and can be found under these heads, commen¢ 


ing in volume 12 and ending in volume 18 of the Statutes at Lary. 


During all this period of time, from the 5th of July, 1862, to the 2, 
day of March, 1875, the republican party had the undisputed conto) 
of both Houses of Congress, and after this superfluity of precedents 
made by themselves it comes with an ill grace from them to say thai 
we have no right to put any general legislation on the appropriation 
bills. We are only asking to repeal part of the bad legislation here 
tofore passed by our political opponents, and a part of which was 
tacked on the sundry civil appropriation bill of 1571. 

Why, sir, on the Army appropriation bill of 1867 (Statutes at Large 
volume 14, pages 486 and 487) was put a measure of legislation which 
deprived the President of the United States of his constitutiona! 


ters of the General of the Army in Washington, and provides that al] 
orders relating to military operations shall be issued through the Gen 
eral of the Army, and that he shall not be removed, suspended, 0; 
relieved from command or assigned to duty elsewhere than at head- 
quarters, except at his own request, without the previous approyal 
of the Senate, and that all orders issued contrary to the section shal! 
be null and void. This was intended to degrade the then President 
of the United States because he did not approve the bad legislation 
then being enacted. 

In 1856 the republicans had a majority in this House, while the 
The Kansas trouble was 
upon us, and the House put on a section in the Army appropriation 
bill declaring that the Army should not be used for certain purposes, 
directing in that appropriation bill how the Army should andfshould 
not be used. When the bill was under consideration inthe Senate 
the cry of revolution, as now made because of this proposed legisl» 
tion, was met by old Ben. Wade, then a republican Senator from Ohio, 
in the following strong language : 

Here we are told it is revolutionary, and therefore we must not breathe th: 
breath of life into their action, but must permit it to go back to the House with a 
appeal to the House to recede. Sir, 1 do not know but that you may succeed und 
the idea that this is revolution; but, so help me God, I hope that the man who pro 
poses to recede a hair's breadth from the action of the House will never tind his 
way back again; and I do not believe he will. 

Mr. Chairman, I especially commend this language to the gentle- 
man from Ohio, | Mr. GARFIELD, ] as well as to the other gentlemen 
on the other side of this Chamber. 

Now, sir, 1 do not perceive any reason for this cry of starving the 
nation to death. When these bills are passed they will be presented 
to the President for his approval. The Army bill appropriates $2i,- 
797,300; the legislative, judicial, and executive bill appropriates 
$15,154,475.60, These sums are all that are required for the fiscal 
year ending June 30, 1880. If the President approves the bills, then 
the nation will not be starved to death; but if the President says to 
Congress, the immediate representatives of the people, “I will not 
approve of the appro priation bills, but will veto them,” then he be 
comes responsible if the nation is starved to death. I do not fear 
The history of this country does not show a single instance 
where a bill repealingan act of Congress has been vetoed. 

But, sir, it is suggested that the people of this nation are being 
starved to death by the ruinous tinancial policy of the President and 
his advisers. The financial suffering of our people bears emphati: 
Now, sir, to relieve the people 
by wise and just financial legislation should be the aspiration of the 
The cry of hate and sectional 


tress that comes to us from the farmers, mechanics, laboring-men 
and all engaged in every kind of business who were formerly in com- 
fortable circumstances. Here is a field worthy of our efforts—to air 
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them even go so far as to say that it is revolutionary and destructive 
of the Government to “ place their repeal on appropriation bills.” 
Now, sir, is this sound logic? The bill provides fOr the expenses of 
the Army. Then, sir, as Congress has only the constitutional right 


in building up the depressed business of the country, to relieve the 
people from universal bankruptcy. Under the present Administra- 
tion the money-changers have the people by the throat. 

The Administration demands legislation and construes the laws to 
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3 to make this appropriation, it undoubtedly has the power to deter- | make the rich richer and the poor poorer. The rich bondholder pays 00 
ae mine how the money shall be expended, and to prescribe by law | taxes, although the poor man <loes pay taxes on the log house in which 
ft that the Army shall not be used for political purposes, nor to inter- | he shelters his family. The bondholder gets gold interest, and the 


tere at elections, or be allowed to destroy civil government and erect 


; ; >’ ; wounded soldier, the defender of his country, is paid in paper cur- 
on its ruins a military despotism. 


{ : ar rency. Indeed it is asserted that the pensions of the widows an 
When Congress appropriates money to maintain the judicial, legis- | orphans are held back an insufferable length of time because the 

lative, and executive departments of the Government it has the con- | money it requires to pay these pensions will interfere with the specie- 
stitutional right to enact in the appropriation bill that the money | resumption policy of the Administration. The men who saved thie 

thus appropriated for upright purposes should not be squandered on nation in its darker hours are being starved to death in order to carr) 

» drunken and debased deputy marshals to interfere with the rights of | out a policy to enrich a favored class. Why, sir, only the other day 
the citizen, and it also has the right to repeal any law that is wrong | when the gentleman from Ohio [Mr. McMAnHon ] offered the follow- 

in principle and in conflict with the will of the majority, and which | ing amendment to the appropriation for the Pension Department— 

is executed byeither of the departments for which the appropriation MA order to provide for the speedy payment of arrearages of pensions, the Secre- 

is made. | tary of the Treasury is hereby authorized and directed to issue immediately in pa) 
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nt thereof, as they may be adjusted, the ten millions of dollars in legal-tender 
ses ney now in the United States Treasury, kept as a special fund for the redemp 
a of frac tional currency— 
how was this just proposition met? Sir, the gentleman from Ohio 
\r. GARFIELD] raised the point of ordei and declared it was “ the 
- sering wedge toa general purpose to break down the system of 
aeeryes on Which the maintenance of resumption depends.” But, 
orwithstanding this, the amendment was adopted. I have referred 
+ this matter simply to show that the gentlemen who are so loud in 
rery about the democrats starving the nation to death are the 
st to help to feed the soldier who saved the nation. 
Now. sir, the issue is made. We throw down the gage of battle. 
We squarely plant ourselves on the issues raised in these bills. We 
for the Constitution of our country, good laws which will bring 
prosperity to our people, the freedom of the cifizen, the purity 


} ! 
nek I 
¥ the ballot-box, and the independence of the voter. 

1 vield the rest of my time to the gentleman from Ohio, (Mr. 

DICKEY. | ° 

Mr. DICKEY. Mr. Chairman, the great questions of civil govern- 
ment that have caused this Congress to convene in extra session grow 


ont of legislation enacted during the war, or shortly after, by the re- | 


wiblican party, chiefly with a view to maintain themselves in power. 
The legislation is all partisan in its character. Noimpartial man can 
read these sections without conviction that their aim and purpose 
was as I have stated. 

It is unnecessary to enter into a discussion new and give reasons 
for the repeal of the jury test oath. There seems to be little or no 
objection to its repeal. 1 will therefore but briefly notice it. Under 
the head of “the judiciary” in the Revised Statutes, sections “20 and 
~], are found the causes of disqualification and challenge of grand 
and petit jurors of the United States in the following language : 

Spc. 820. The following shall be causes of disqualification and challenge of grand 

d petit jurors in the courts of the United States, in addition to the causes exist 
ng by virtue of section #12, namely: without duress and coercion to have taken up 

us or to have joined any insurrection or rebellion against the United States ; to 

e adhered to any insurrection or rebellion, giving it aid and comfort; to have 
viven, directly or indirectly, any assistance in money, arms, horses, clothes, or any 
thing whatever, to or for the use or benetit of any person whom the giver of such 
issistance knew to have joined, or to be about to join, any insurrection or rebellion 
orto have resisted, or to be about to resist, with force of arms, the execution of 
the laws of the United States, or whom he had good ground to believe 

ed, or to be about to join, any insurrection or rebellion, or to have resisted, o1 
to be about to resist, with force of arms, the execution of the laws of the United 
States; or to have counseled or advised any person to join any insurrection or re 

lion, or to resist with force of arms the laws of the United States. 

Sec, e2l. At every term of any court of the United States the district attorney 


r other person acting on behalf of the United States in said court, may move, and | 


e court, in their discretion, nay require the clerk to tender to every person sum 
oned to serve as a grand or petit juror, or venireman or talesman, in said court 
following oath or attirmation, namely: ‘* You do solemnly swear (or atlirm) that 
ou will support the Constitution of the United States of America; that you have 
ot, without duress and constraint, taken up arms or joined any insurrection o1 
wllionagainst the United States; that vou have not adhered to any insurrection 
wrebellion, giving it aid and comfort; that you have not, directly or indirectly 
viven any assistance in money, or any other thing, to any person or persons whom 
vou knew, or had good ground to believe, to have joined, or to be about to join 
said insurrection or rebellion, or to have resisted, or to be about to resist, with 
torce of arms, the execution of the laws of the United States ; 
not counseled or advised any person to join any insurrection or rebellion against 
r toresist with force of arms, the laws of the United States Any person declin 
g to take said oath shall be discharged by the court from serving on the 
petit jury, or venire, to which he may have been summoned. 





grand or 


These sections were passed June 17, 1562, (volume 12, page 430,) in 
the midst of civil war, and whatever the propriety or necessity for 
them then the reason for their existence has long since ceased, and 
therefore they ought to be repealed. They are now manifestly im- 
proper and unjust. They exclude from the grand and petit juries the 
great mass of intelligent men who lived in the Southern States dur- 
ing the war. These men may hold any otlice in the gift of the people 
or of appointment by the President of the United States, as many ot 
them do, but by the provisions of these sections are disqualified from 
sitting upon juries involving the simplest questions of the right of 
property. 

The republican Congress of 1271, seeing the manifest injustice of 
this law, by an act ajyproved April 20, 171, volume 17, page 15, re- 
pealed it; and it never was the intention of Congress since that time 
that these sections should have any place in the laws of the Govern- 
ment. How comes it, then, that they are in the statutes of to-day ? 


They were not re-enacted as independent measures by Congress. No | 


bill was ever introduced for their re-enactment. They were never 
approved by the President of the United States, so that it must be 
either by inadvertence, mistake, or fraud upon the law-making power 
that they are to-day in the statutes. How did this happen? By an 
act approved June 27, 1266, three commissioners were authorized to 


be appointed, whose duty it should be “to revise, simplify, arrange, 


and consolidate all the statutes of the United States, general and pel 
manent in their nature, which shall be in force at the time such com 
missioners may make the final report of their doings.” 

It will be seen by this provision that these commissioners had no 
authority to incorporate into the body of the Revised Statutes any 
law that bad, before their tinal report should be made, been repealed 
by Congress. On the 22d of June, 1874, an act was passed providing 
that the statutes of the United States general and permanent in their 
nature on the Ist day of December, 1273, as revised and consolidated 
by the commissioners, shall be designated and cited as the Revised 
Statutes of the United States. These Revised Statutes contain, as I 
have said, these sections in regard to juries. I do not believe they 





to have | 


and that you have | 
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are constitutionally in the statutes of the United States, but some of 
the courts continue to treat them as in force, and hence the necessity 
and propriety of their repeal. 


HE Ell rivi AN = 


L now come to consider those questions which more immediately 
affect the great body of the people. Those questions which were 
strangers tothe laws of this country prior to the advent of the repub 
lican party, and which, in every view ol them, tend to extend the 
power of the Federal Government far beyond its constitutional lim 
its, and which, in the interest of liberty and fair elections, the de- 
mocracy of the country are pledged to repeal, 

The tirst of these is section 200X% of the Revised Sik 
follows: 


\ } 
HO \o mi 


naval service of the 1 ha ul 
his authority or control, any troop’ or armed men at the place where any general 
or special eleetion is held in any State, unless it le 
enemies of the United States or to keep the peace at th 


} SI tary or naval officer, or other pers engages the « 1. mil 


itary, or nited States, shall win 


hecessary to rep 1 the armed 


It is proposed te repeal the words * or to keep the pee a © pe 
If there is any day in the year in which the people should be entirely 
free from all Federal interference and bayonet rule, it is on the elee- 
tion day, for it is then that the Government in a certain sense returns 
into the hands of the people, and they are indeed sovereign. They 
may dictate new policies and new laws by the election of such men 
representing such principles as they desire shall be enacted into law 
So that it would be subversive of their rights as freemen for the 
Federal Government to interfere in any degree with their perfect 
dom on that day. Our Government is based upon the idea of virtue 
and intelligence in the people of the country, and it is unreasonable 
and unjust to place it in the power of any man to interfere with their 
| perfect freedom in expressing their wishes at the ballot-box 
| Again, there is no constitutional warrant for converting the Army 
of the United States into police otticers to keep peace at the polls; 
the constitutional provision being section 4 of article 4, as follows 


free 


| 
| Sec. 4. The United States shall guarantee to every State in this Union a repub 

| lican form of government, and shall protect each of them against invasion, aud on 
| application of the Legislature, or of the executive, (when the Legislature cannot be 

| 


convened,) against domestic violence 


So that itis only upon the application of the Legislature of a State, 
or the governor of a State when the Legislature cannot be convened, 
| that the General Government has constitutional power to send troops 
| into a State to protect it against domestic violence. ‘To niake mere 
| peace officers of the Army of the United States at election places, 
|} when there is no violence, never was contemplated by the framers of 
the Constitution. Again,if the government of the State, under the 
constitution and laws thereof, is * republican in form,” as required by 
this section, there is nothing in this regard for the General Govern 
ment to do. The people of the State have complied with the require 
ments of the Constitution, and their local government, including 
| laws relating to elections, is clearly, wholly, and lawfully in their 
hands and under their control. For the General Government to under 
| take to make and enforce different laws, though they be also “repub- 
lican in form,” is a usurpation unwarranted by the Constitution. 

But when this section comes to be considered in connection with 
| the sections relating to supervisors, narshals, and deputy marshals, 
| as connected with elections, the injustice and unconstitutionality ot 
| the provisions will be still more apparent. 
follows: 


| hese SeCTIONS At is 


Sec. 2016. The supervisors of election, so appointed, are authorized 
to attend at all times and places fixed for the registration of voters, who, bein 
registered, would be entitled to vote for a Representative or Delegate in Congress 
ind to challenge iny person offering to register to attend 
when the names of registered voters may be marked for 


such names registered as they may deem 


* ] 


it all time Pulces 


hallenge ind r« se 





proper to be so marked: to make. when 








required, the lists, or either of them provided for in section 202 and verify the 
same ind upon any occasion, and at any time when in attendance upon the daty 
herein prescribed, to personally inspect and scratinize such regis ind for pur 
poses of identification to affix their signature to each page of t or | t. and 
oT eat copy of any su h list of registered voters, at ch tinve ipon each day 
vhen any name may be received, entered, or registered, and in such manner as 
W n their judgment, detect and expose the improper or wrongful removal there 
tro raddition thereto, of any name 
s Ole. To the end that each candidate for the off of Representative or Del 
egate in Congress may obtain the benetit of every vote fo im cast, the Ler 4 
lection are, and each of them is, 1 ed to persor rutinize, count 
ane nvass each ballot in their election district or voting precinct cast, whateve 
© tive lorsement ont t it box it mav have b placed 
( sund: tomake a fo ito officer w i rila with the pre 
oO of section 2025, has been designated as the chief supervisor of the 
dist) iv ‘ the or to rein they ma I ucts ‘ ‘ 
und hun f all ‘ b } licer may du andl re 
1 , t Z 1 ull copic t eot ito ly ¢ t { i 
ment, or re I l ! wear part or yp rey thie ol ‘ 
} al law of 1) Unit State or of any State, territorial j 
| statement touching the t tl wcuracy of tl revist or thet 
f the lection and car ‘ the ip isora of thie I 
! i re ton ‘ I t ovr whit ] pre 
nad at rderth he facts may become know 
St wire iny election district « oting pu 
h been appoimted pe isor ‘ 
aR e@ ¢ Delegate in Congress is 
election are not allowed to exercise nd discharge. ful 
bribe olicitation, interference, hinderance, molestat 
} thereof, on the part of any person, all the duties, obligation 
ipon them by bay th ipervisors of election sha 
oatl vithin ten days after the day of clection tot fic i bes 
| with the provisions of section 2025, has been «« nated as the f ‘ r of 
| the adic district in which t city or town wherem t ed t of the 
| manner and means by which they were not sv allowed tof ind freely exe 4 


} 


lischarge the duties and obligations r red and I f I And upon 
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receiving any such report, the chief supervisor, acting both in such capacity an‘ 
official! a commissioner of the cireuit court, shall forthwith examine into all 
the facts: and he shall power to subpana and compel the attendance befor 

imot any witness {to administer oaths and take testimony in re spect to the 





char made. and, prior tothe assembling of the Congress for which any such 
Repre tative or Delegate was voted for e shall file with the clerk of the Ho ‘ 
of Ry presentatives all the evidence by him taken, all information by him obtained 
and ail reports to him dk 
S 421. Whenever an election at which Representatives or Delegates in Cor 
ore are to be chosen is held in any city or town of twenty thousand inhabita 
or upward, the marshal for the district in which the city or town is situated shal 
on the application in writing of at least two citizens residing in such city or tow1 
ppoint special deputy marshals, whose duty it shall be When required there 
uid and assist the supervisors of election in the veritication of any list of person 
have registered or voted; to attend in each election district or voting 
t the times and places fixed for the registration of voters, and at all times 
or p hen and where the registration may by law be serutinized, and the 
i sof registered voters be marked for challenge : and also to attend, at all time 
g elections, the polls in such district or precinct 
2 The marshal and his general deputies, and such special deputies, shall 
6O0] peace, and support and protect the supervisors of election in the d 
their duties preserv« order at such places of registration and at such 
1 } ent fraudulent registration and fraudulent voting thereat. or frandu 
ent conduct on the part of any oflicer of election, and immediately, either at the 
piace of re tration or polling place, or elsewhere, and ither before or after regis 


tering or voting, to arrest and take into custody, with or without process, any per 
on who commits, or attempts or offers to commit, any of the acts or offenses pro 
hibited herein, or who commits any offense against the laws of the United States 


but we person shall be arrested without process for any offense not committed 
in the presence of the marshal or his generalor special deputies, o1 either of them 
or of the uUpervisors of ¢ lection, or either of them, and, for the purposes of arrest 
or the preservation of the peace, the supervisors of election shall, in the absence 
of the marshal’s deputies, or if required to assist such deputies have the same 
cut ind powers as deputy-marshals; nor shall any person, on the day of such 

ection, be arrested without process for any offense committed on the day of regis 
trat 

SI 023. Whenever any arrest role nder any provision of this title, the 
person so arrested shall torthwith be brought betore a conimissionel judge, or 
ourt of the United States for examination of the offenses alleged against him ; and 

ch commissioner, judge, or court shall proceed in respect thereto as authorized 
i law in case of crimes against the United States 

Si 04. The marshal or his general deputies, er such special deputies as ary 
thereto speciallygempowered by him, in writing, and under his hand and seal 
‘ r he or either or any of them is forcibly resisted in executing their duties 
ndev this tithe, or shall, by violence, threats, or menaces, be prevented from exe 
eutit uch duties, or from arresting any persen who has committed any offense 
tor which the marshal or his general or his spec tl deputies are authorized tomake 


such arrest, are, and cach of them is, empowered to summon and call to his aid the 
bystanders or pe ifatus of his district 


St Wy he cireuit courts of the United States for each judicial cireuit shall 
name and appoint, on or before the Ist day of May, jn the year 1871, and thereafter 
48 Vacancies may from any cause arise, from among the circuit court Commissioners 
for each judicial district in each judicial circuit, one of such officers, who shall be 


known for the duties required of him under this title as the chief supervisor of 
elections of the judicial district for which he is a commissioner, and shall, so long 
as faithful and capable, discharge the duties in this title imposed 


S 204). The chief supervisor shall prepare and furnish all necessary books 
torn blanks, andinstructions for the use and direction of the supervisors of elec 
tion in the several cities and towns in their respective districts; he shall receive 


the applications of all parties fer appointment to such positions ; upon the opening 
us contemplated in section 2012, of the cirenit court for the judicial cirenit in which 


the commissioner so designated acts, he shall present such applications to the judge 
thereof, and furnish information to him in respect te the appointment by the court 
of such supervisors of election ; he shall require of the supervisors of election, when 
necessary, lists of the persons who may register and vote, or either, in their respect 
ve election districts or voting precincts, and cause the names of those upon any 


such list whose right to register or vote is honestly doubted to be veritied by proper 
inquiry and examination at the respective places by them assigned as their resi 
dences ; and he shall receive, preserve, and tile all oaths of oftice of supervisors of 
election, and of all special deputy marshals appointed under the provisions of this 
title, and all certificates, returns, reports, and records of every kind and nature 
contemplated or made requisite by the provisions hereof, save where otherwise 
herein specially directed 


Sec, 2027. All United States marshals and commissioners whoin any judicial dis 
trict perform any duties under the preceding provisions relating to, concerning, o1 
attecting the election of Representatives or Delegates in the Congress of the United 
States, from time to time, and, with all due diligence, shall forward to the chict 
supervisor in and for their jucicial district, all complaints, examinations, and rec 
‘ ~* pertaining thereto, and all oaths of office by them administered to any super 

isor of election or special deputy marshal, in order that the same may be proper! 
preserved and filed 

Si 2031. There shall be allowed and paid to the chief supervisor for his services 
as such officer, the following compensation, apart from and in excess of all fees 
illowed by law for the performance of any duty as cireuit court commissioner: For 

g and caring forevery return, report, record, document, or other paper required 
filed by him under any of the preceding provisions, ten cents; for allixing 
a seal to any paper, record, report, or lpstrument, twenty cents; for enter ng and 
nies the records of his oftice, fifteen cents per folio; and for arranging and 
tra I to Congress, as provided for in section 2020, any report, statement 
co etu xamination, for each folio, fifteen cents; and for any copy 
thereot, or of any paper on file, a like sum. * * And the fees of the chief 
ipervise lhe paid at the Treasury of the United States, such accounts to 
be made out, verified, examined, and certitied as in the case of accounts of cor 
shor 5, §gve that the examination or certiticate required may be made by eit 
] iit or district judge 
The Forty-tifth Congress adjourned without passing two of the 
great appropriation bills necessary for the support of the Govern- 
ment Che one for the support of the Army, the other the legisla- 


tive, executive, and judicial bill. The House of Representatives was 
democratic; the Senate was republican. The House passed the bills 
the same ones that are under consideration now, and with them the 
repeal and modification of the laws I have named, They went to the 
republican Senate and that body refused to pass them in that form, 
and the Forty-tifth Congress expired by limitation of law, aud on th 
isth of Mareh the President convened the present extra session, 

do not care to argue now who was at fault, or whether anybody sha! 
be blamed for the failure of the Forty-tifth Congress to pass these 
bills. It is enough to kuow that the democratic House passed them 
and the republican Senate refused to pass them, The issue is square] 

made and the parties as square ly divided, and the questions brie tly 
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stated are: Shall the jury iron-clad test oath and the statute author. 
izing the civil authorities of the General Government to cal] troops 
to the polls; the sections authorizing interference with the voters by 
Federal supervisors, marshals, overseers, spies, and paid electioneerers 
be repealed? The democratic party respond “ Yes; the Constitution 
requires it ; freedom of elections and liberty demand it.” Let me 
brietly summarize these laws. 

First. That two citizens may be appointed by the judge of the cir- 
cuit court of the United States, to be known as supervisors of elections. 

Second. These supervisors are required to attend at all times and 
places fixed for the registration of voters who would be entitled to 
vote for a Representative or Delegate in Congress; and to ch: allenge 
any person ofiering to register, and to pe rsonally i inspect and scrutinize 
such registry. 

Third. These Mpervisors are also required to attend at all times 
and places for the holding elections of Representatives or Delegates 
in Congress; and to remain and pe rsonally inspect and serutinize, on 
th e day of election, the manner in which the voting is done, and the 
way and method in which the poll-books, tallies, &e., are kept. 

Fourth. They are required to personz lly scrutinize, count, and ean. 
vass each ballot cast in their election district or voting precinct. 

Fifth. They are directed, on the day of election, to take, occupy, and 
remain in such position, whether before or behind the ballot-boxes, 
as will best enable them to see each person offering to vote or register : 
and at the closing of the polls they are required to place themselves 
in such position, in relation to the ballot-boxes, for the purpose of 
canvassing the ballots, and there remain until the work is complete 

Sixth. Whenever an election, at which Representatives or Delegates 
in Congress are to be chosen, is held in any city of twenty thousand 
inhs abit: ints or upward, the marshal for the district shall, on applica- 
tion of two citizens, appoiut any number of special deputy marshals 
to assist the supervisors. 

Seventh. The marshal, his general deputies, and special deputies 
are empowered to arrest and take into cnstody any person without 
process, and carry the person so arrested before a commissioner, judge, 
or court of the United States for examination, according to law in 
case of crimes against the United States. 

Eighth. In addition there is the nec essary machinery, powers, fees, 
per diem, &c., for carrying into effect those provisions. 

Thus it will be readily seen that it is the voter who is interfered 
with by these laws as well as an additional count provided for. Now, 
I ask by what authority the United States can inte rrupt or interfere 
with peaceable voters on election day? Article 1, section 2, of the 
Constitution provides that “the House of Representatives shall be 
composed of members chosen every second year by the people of the 
several States, and the electors in each State shall have the qualiti- 
cations requisite for an elector of the most numerous branch of the 
State Legislature.” By this provision of the Constitution the several 
States of this Union have the original and only authority to fix and 
determine who shall be voters at all elections. It is true that by the 
fifteenth amendment of the Constitution the States are denied the 
power to abridge the right of citizens to vote on account of race, color, 
or previous condition of servitude. But the Supreme Court of the 
United States, in 2 Otto, 215, holds as follows: 

The power of Congress to legis!ate at all upon the subject of voting at State 
elections rests upon this amendment, and can be exercised by providing a punish 
ment only when the wrongful refusal to receive the vote of a qualified elector at 
such elections is because of his color, race, or previous condition of servitude. 

In discussing this question of the right of suffrage and what power 
shall control it, Mr. Hamilton, in the sixtieth number of the Feder 
alist, says: 

This forms no part of the power to be conferred upon the National Government 
Its authority would be expressly restricted to the regulation of the time, places 
and manner of elections. The qualifications of the persons who may choose or be 
chosen, as has been remarked upon another occasion, are defined and fixed in the 
Constitution, and are unalterable by the (federal) Legislature. 

Again, in the fifty-second number, in speaking of the qualifications 
of electors, he says: 

‘They are to be the same with those of the electors of the most numerous branch 
of State Legislatures. The definition of the right of suffrage is very jnstly regarded 
as a fundamental article of republican government. It was incumbent on the con 
vention, therefore, to detine and establish this right in the Constitution. ‘lo have 
left it open for the national regulation of Congress would have been improper, for 
the same reason and for the additional reason just mentioned. To have submitted 
it to the legislative discretion of the States would have been improper, for the same 

ason and for the additional reason that it would have rend*ved too de pendent on 
he State government that branch of the Federal Government which ought to be 
dependent on the people alone It must be satisfactory to every State, because it 
s conformable to the standard alre ady established or which may be established 
by the State itself. It will be safe to the United States, because, being fixed by 
the State constitutions, it is not alterable by the State governments, and it cannot 


be feared that the people of the States will alter this part of their constitutions 


in such a manner as to abridge the rights secured to them by the Federal Const! 


1 > 
ito 


Again and again has the Supreme Court decided that the right to 
vote in the States comes from the States. In support of this I cite 
the case of Minor rx. Happersett, 21 Wallace, 178 : 

The Supreme Court decided that the Constitution of the United States has not 
conferred the right of suffrage upon any one, and that the United States has no 
voters of its own creation in the States And in the Grant parish case it 1s sal d 

the right te vote in the States comes from the States.’ 

Also 2 Otto, page HDD: 

In Minor rx. Happersett, 21 Wall., 17s, we decided that the Constitution of the 
CG aanee States has not conferred he ri zht of suffrage upon any one, and that th: 
United States have no voters of their own creation in the States. In United Sts ates 

. Reese ef al.,s ipra, page 214, we hold that the fifteenth amendment has investee 
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the citizens of the United States with the new constitutional right, which is ex 
emption from discrimination in the exercise of the elective franchise on account of 

vce, color, or previous condition of servitude. From this it appears that the right 
ffrage is not a necessary attribute of national citizenship; but that exemption 
from discrimination in the exercise of that right on account of race, Xc., is. The 
iekt to vote in the States comes from the States but the right of exemption 
from the probibited discrimination comes from the United States. The first has 

+ been granted or secured by the Constitution of the United States, but the last 


of su 


s been 

And in the case of The United States against Cruikshank ef «/., 2 
Orto. 542, the court say: 
he duty of protecting all its citizens in the enjoyment of an equality of rights 


| : 
vinally assumed by the States, and it still remains there 


Lhe only ob} 


> rik 

Hon resting upon the United States is to see that the States do not deny the right 

rh nower of the National Government is limited to the enforcement of th sual 
They further say: 

We have in our political system a Government of the United States, and a go 


erpment of each ot the several States. Each one of these governments is distinet 
srom the others, and each has citizens of its own who owe it allegiance, and whose 


rights within its jurisdiction it must protect. * * The people of the United 


States, resident within any State, are subject to two governments, one State and 
the other national, but there need be no contlict between the two. The powers 
which one possesses the other does not. They are established for different pm 
poses, and have separate jurisdictions. * * * The Government of the United 
States is one of delegated powers alone. Its authority is detined and limited by 
the Constitution. All powers not granted to it by that instrument are reserved to 
the States or the people. No rights can be acquired under the Constitution or laws 
ot the United States except such as the Government of the United States has the 
withority to grant or secure. All that cannot be so granted or seenred are left 
under the protection of the States 

So that the question as to who voters are, and by what authority 
they vote, seems so clearly and unquestionably settled by the Con- 
stitution and the decisions of the Supreme Court as to need no argu- 
ment. And it cannot be denied that the laws under consideration 
are directed against the voter, for they seek to interfere with the 
voter; they undertake to arrest and restrain him on election day upon 
the mere suspicion that he may not be a legal voter, not under the 
Federal law but under the law of the State of which he is a resident. 

But it is section 4 of article 1 under which it is more particularly 
claimed that this right and power in Congress exists. The section is 
as follows: 

Sec. 4. The times, places, and manner of holding elections for Senators and Rep 
resentatives shall be prescribed in each State by the Legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators, 

This provision of the Constitution was framed with reference to the 
laws of the States, and not with reference to the action of the peo- 
ple under them. These laws, without altering the election laws of 
the State, are supplemental in their nature to the State laws. It 
does not seem to be an attempt to make or alter, as the Constitution 
says, but rather an attempt to force in overseers for the States. But 
if the laws of the States are fair, just, and constitutional for the elec- 
tion of Representatives, there is the end of the matter, and Congress 
cannot interfere without usurpation of the rights and powers of the 
State. The State has exercised its constitutional duty and there is 
no opportunity for the exercise of this power of the General Govern- 
ment. There is nothing to call it intoaction. The primary machin- 
ery of the Constitution occupies all the ground, and the secondary, 
or ultimate machinery, cannot operate. 

If there is no person in a State who desires to be represented in 
Congress and the State has no law for the election of Representa- 
tives, the enacting of a law by Congress for elections in that State 
could not compel the people to elect Representatives. There must 
be a party in the State willing to be represented. The people may 
decline to elect Representatives, and yet remain iv the Union, sub- 
ject to all other laws. There is no force in the case. Hence I main- 
tain that this provision relates solely to the question of whether or 
not the people desire to be represented and whether or not the State 
has proper laws for elections, and upon this depends the inquiry, 
whether or not Congress can interfere. 

Does the State and the General Government possess a power in 


common on the subject of regulating elections? Jf so they may 


come in conflict, and surely no one will contend that the framers of 


the Constitution intended any such thing as that. By this section 
of the Constitution it is made the duty of each State to fix the time, 
places, and the manner of holding elections. The State may have 
made regulations best suited to its tastes, perfectly constitutional 
and in harmony with the whole theory of our Government. The 
Federal Government, nevertheless, according to the claims set up here, 
may override and overthrow such regulations and enforce others bet- 
ter adapted to the desires and designs of the party which happen to 
have control of Congress. And these very laws now under discussion 
are but the offshoot of designing partisans, intended through their 
operations to keep in power the party that enacted them, 

This power of the States to regulate elections is something more 
than areserved right of the State. It isnot an express grant of power 
to the States, but is a power which existed in the States, not only re- 
served by them but was expressed in the Constitution, and is manda- 
tory in its nature. 

it would be unconstitutional in a State to fail to enact proper elee- 
tion laws. But having complied with their constitutional duty, hay- 
ing enacted laws in harmony with the spirit, intent, and letter of the 
Constitution, is it not, l ask, a clear and palpable violation of the 
plain constitutional right and power of the State for Congress to over- 
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ride and overthrow, under its secondary and ultimate power, the law- 
ful machinery of the State ? 

And this claim is all the more startling when we consider the in- 
disputable fact that voting is purely the creation of the State, that 
the voter is amenable to the State only, and the fact that these laws, 
enacted under a constitutional clause which contemplates only the 
exercise of an ultimate power for the preservation of a right of the 
State to be represented in Congress, attacks and assails the voter and 
deprives him of his inestimable privilege. 

Nosuch construction of this section of the Constitution has ever been 
given by any respectable authority, and lemphatically deny that any 
such contlict of power exists. It is not complained by anybody that 
every State in this Union has not upon its statute-books fair and con- 
stitutional election laws, with full power to enforce them. But let 
us more carefully examine these statutes with relation to their con- 
stitutionality. They do not undertake to affect the time, the place, 
nor the manner of elections. 

Hamilton, in the tifty-ninth number of the Federalist, in discussing 
this section of the Constitution, says: 

Its propriety rests upon the evidence of this plain proposition, that every gov 
ernment ought to contain in itself the means of its own preservation 

So that it is evident that even Mr. Hamilton, who ought to be 
recognized by the other side as authority, regarded this section of 
the Constitution only as a means of preserving the Government in 
case the States should fail to make proper provision for the election 
of Representatives and Senators. 

Again, in the same number, he says: 

*It will not be alleged that an election law could have been framed and inserted 
in the Constitution which would have been applicable to every probable change in 
the situation of the country, and it will therefore not be denied that a discretion. 
ary power over elections ought to exist somewhere. It will, 1 presume, be as 
readily conceded that there were only three ways in which this power could have 
been reasonably organized; that it must either have been lodged wholly in the 
National Legislature or wholly in the State Legislatures, or primarily in the latter 
and ultimately in the former. The last mode has with reason been preferred by 
the corvention. They have submitted the regulation of elections for the Federal 
Government in the first instance to the local administrations 

Judge Paschal, in his reprinted notes on the Constitution, says: 


That the manner of conducting elections as mentioned in the Constitution means 
by ballot or viva voce. Manner relates to the method or form, and is never applied 
to vital or substantial matter, no more than the manner of speaking is to the sab 
ject-matter and essence of the speech; the method or form of voting may be by 
ballot or erally; but the vital part of suffrage, the person voted for and the free 
and untrammeled right to exercise that franchise as a citizen of a State, cannot be 
controverted, subject of course 


to the law of necessity, when the contingency may 
arise for its exercise 


Story on the Constitution says: 

In the tirst place the power may be applied by Congress to correct any negli 
gence in a State in regard to elections as well as to prevent a dissolution of the 
Government by designing or refractory States, urged on by some temporary excite 
ments, In the next place, it will operate as a check in favor of the people against 
the designs of a Federal Senate and their constituents to deprive the people of the 
State of their right to choose Representatives 

In the next place, it provides a remedy for the evil if any State, by reason of in 
vasion or other cause, cannot have it in its power to appoint a place where the citi 
zen can safely meet to choose Representatives 

It has been argued on the other side that if a faction controlling a 
State should declare that all the electors in a congressional district 
shall vote in one town at the extreme corner of a district of twenty 
counties, this Congress certainly has the right to interfere and to say 
there shall be a voting place provided for so many inhabitants or for 
sO many square miles. 

Now, suppose we grant the extreme and unheard of case as put. 
Then there would be some pretext for Congress exercising its ulti 
mate power, forthen the primary power of the State would have been 
improperly and unjustly exercised as against the people. But it is 
not pretended that any State has at any time provided such unjust 
legislation in regard to elections. The exercise of the ultimate power 
in Congress to legislate upon this subject would in that event prop- 
erly arise; or when the State failed to provide for the election of 
Representatives to Congress, this body would then have the right to 
exercise its power of providing for elections, both as to the time, 
places, and manner. For thissection of the Constitution was formed 
upon the theory that there would always be a party in the State 
willing to support the Federal Government, and, although those con- 
trolling the State Legislature might repeal all laws in relation tothe 
election of members of Congress, Congress would have power to en- 
able that party of the State who adbered to the Federal Government 
tosend Representatives to Congress. But are not the Legislatures of 
the States a little nearer the people than Congress? Have notall the 
States just, fair, and constitutional laws of their own making for the 
preservation and purity of the ballot. box and the election of Repre 
sentatives? And suppose it is as my friend from Indians [ Mr. Car 
KINS,] says, ‘aconcurrent jurisdiction,” which Ideny. Still, have not 
the States, legally and in harmony with the Constitution, exercised 
their jurisdiction as required by the Constitution first; and is it not 
a fair and well recognized principle of law that where there is con- 
current jurisdiction the power first lawfully exercising it holds and 
controls it? 

Again, why should it be argued that Congress, in the exercise of 
its power, would be more fair or just thanthe State Legislature? Is 
it not more reasonable to believe that those vearer the people, here 
any abuse could and would be more readily corrected by the people 
themselves, would more carefully and scrupulously guard their in- 


terests in free and fair elections than a more distant and cumbersome 
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government would Are gentlemen on the other side afraid to trust 
the people? Has your brief imperial sway of power so destroyed the 
principles of free government and the relation of States to the Gen 
eral Government that you have come to think that the will of Con 
gress is superior to the Constitution We think it is not, and we 
propose to take that idea out of Congress. We intend to | 

the gloom that has hung like a pall over this country, brought on by 


s false theory ol yours. Weintend to repe il your 


me away 


legislation under thi 





anti-re blican and centralizing laws, and enact such statutes as will 
vive re ef to the people, and place the country or the higl way ol 


ht of your 
We intend, so far as in our 


ind under 


Phe people are down—down under the weig 


just, and class legislation. 


prosperit 
OpPpressivs 
powel lies, to place them on their feet ugain. They see 
broad and underlying distinction between the pi 
In yours they see a strong 
ehway and by-way, eve ry 
and heavy hand, limit 
and impoverishing their homes ; 


} 
Ices 


centralized government permeating every h 


ol t two vreat parties ol this country. 





village and every hamlet with an oppressive 

¢ their liberties in ours they see 
ocal self-government, equal taxation, just and much-needed finan 
cial reform, as well as revenue reform, so that the burdens of the 
Government will fall more lightly and evenly upon them. These dit 
ferences between our parties are wide and distinct. They are the 
very fundamental elements upon which the great parties rest, and upon 
them we are willing to go before the people and abide by their voice. 

You have been reconstructing for years, and all your measures of 
ition and despotism. We intend to 


We intend to return to local self 


reconstruction tend to centrali 


restore the Union of the fathers. 
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croachments upon the rights of States to regulate in a constitutional] 
way the elections was usurpation. Our Government in theory js re. 
publican in form, and we intend to make it so in practice. : Local 
self-government will guard liberty and the rights of citizens far more 
securely and better than centralized power. 

Jefferson, in his tirst inaugural as President of the United Stat 
declared the principles of the Government to be— 


Equal and exact justice to all men of whatever state or persuasion, re] 
political; the support of the State governments in all their rights as t 
competent administrations for our domestic concerns, and the surest bu 
igainst anti republic anu tendencies; the preservation of the General Gov: l 
in its whole constitutional vigor as the sheet-anchor of our peace at home and 
abroad and jealous care of the rights of elections by the people ° 
supremacy of the civil over the military authority; economy in the public « 
penses that labor may be lightly burdened; the honest payment of our debts ana 
acred preservation of the public faith; the encouragement of agriculturs 
commerce as its handmaid; the diffusion of information and arraignment 
abuses at the bar of public reason; freedom of religion, freedom of the press 
freedom of persons under the protection of the habeas corpus and trial by 
impartially selected. These principles formed the bright constellation whic! 
gone before us and gnided our steps through an age of revolution and reforr 
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These are the fundamental principles of the democratic party. It 
is the creed by which we stand, and it is from the doctrines as taught 
by the fathers that we have learned to oppose all such unreasonabk 
and unjust measures as are found embodied in the laws we seek to 
repeal. There are other objections to these laws than those I hay 
named. The extraordinary expenses paid out of the common Treas 
ury of the people is an objection worthy of some consideration. | 
submit a table claimed to be compiled from official sources, which 
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Thus showing that for the years 1876 and 1875 you had in the serv- | 


-.e of the republican party over twenty-six thousand electioneerers, 


who were paid with the people's money, taken from the Treasury, 
she enormous sum of $513,635.51. No wonder you struggle to keep 


il 


lawful, and villainousscheme hangs your hope of power in the future. 
"One other reason for the repeal of these laws, and I shall have done 
with the subject. It is the policy of the democratic party to keep 
she General Government, in the exercise of its powers, within the 
constitutional limitations. And this we do in the interest of the peo- 
le, in the interest of liberty, in the interest of good government, in 
6 interest of the Union, the Constitution, and their perpetuation. 
It is the policy of the republican party to build an empire upon the 
ruins of our Republic, which, by insidious and constant encroach- 
ments upon the well-detined landmarks of liberty, you seek to de- 
strov. This must not, shall not be, and these laws must be repealed, 
as one necessary step in the direction of the preservation of constitu- 
tional liberty. 


rHE VETO POWER. 


We have been threatened again and again with the veto power. 
Let us briefly consider this power. Hamilton, in the seventy-third 
number of the Federalist, uses this language : 

Che primary inducement to conferring the power in question upon the Exeeu 
tive is to enable him to defend himself. The secondary is to increase the chances 


tl l 


n favor of the community against the passing of bad laws, through haste, inad- 


vertence, OT design. 


* * * . 


A king of Great Britain, with all his train of sovereign attributes and with the 
nttuence he draws from a thousand sources, would at this day hesitate to puta 
negative upon the joint resolutions of the two houses of Parhament. He would 
not fail to exert the utmost resources of that influence to strangle the measure dis 


agreeable to him in its progress to the throne to avoid being reduced to the dilemma 
of permitting it to take effect, or to risking the disfavor of the nation by an oppo 
sition to the sense of the legislative body. Noris it probable that he would ulti 
mately venture to exert his prerogative but in a case of propriety or extreme 
necessity. If a magistrate so powerful and so well fortitied as a British monarch 
would have scruples as to the exercise of the power under consideration, how much 
creater caution may be reasonably expected in a President of the United States 
clothed for a short period of four years with the executive authority of a govern 
ment wholly and purely republican. 

Much has been said on the other side about this nation and the 
power of the nation. Gentlemen argue as though this were a united 
state and that all the law-making power of the land was vested in 
Congress; but they must remember that these are united states, a 
union of States, each State retaining all power not delegated to the 
United States, and not a State. This proposed legislation does not 
in any way encroach upon the powers of the President. It is not 
hasty, for it is the same as proposed and discussed in the Forty-tifth 
Congress, And the freest and fullest debate has been allowed here. 
It is not against public good, but, on the contrary,is for local self 
government as against centralized power, and is in perfect harmony 
with the spirit and genius of our institution. It is constitutional. 
It seeks only to repeal laws of at least doubtful constitutionality and 
ve believe wholly unconstitutional. The country isat perfect peace. 
Klections are transpiring quietly and fairly. There are no extraor- 
dinary circumstances, no extreme necessities, no occasion in the world 
for the existence of these laws, and were they offered for the first 
time here to-day I do not believe they would receive the support of 
the other side of this House. 

And should they pass Iam sure they ought and I have no doubt 
would be vetoed, with such just and satisfactory constitutional rea- 
sons as would put a quietus upon them forever. There is not in the 
whole history of the Government a single instance to be found where 
the veto power was exercised for the mere repealing of a statute. 

Again, we are charged with being revolutionists, with attempting 
te coerce the President, and to subvert the Government. Upon what 
grounds gentlemen place these grave charges I am wholly at a loss 
to understand. They cry “thief”? when there is no thief. They cry 
“treason” when there is no treason, and “revolution” when there is 
no revolution. They yell “confederates” when there are no confed- 
erates, for all on this tloor are equals under the laws and Constitu- 
tion. They try to alarm the country by the most extraordinary and 
unfounded charges, by magnifying mole-hills into mountains, by flee- 
ing when no man pursueth, and when at last defeated and overthrown, 
quietly and gently they subside; for all is well, the people are free, 
and the Constitution preserved. 

But while on this subject of coercing the President let me quote 
from the speech of the gentleman from Illinois, [Mr. BARBER.] He 
said : 

But this I do know 

Mark you, he says he knows it. 


1 do know, if the Chief Magistrate of this country. in 
passing both Houses of Congress, should approve and sign it, so that it should be 
come a law, he {the President} will incur the lasting execration of an overwhelm 
ing majority of the people of the North. 


the event of this bill 


The party lash is raised over the President by his own friends, and 
yet they charge us with coercing him! Where did the gentleman 
get this information? Who authorized him to speak so emphatically 
for the people of the North? Did he draw his inspiration from the 
splendid victory in the election in Chicago, which made that sterling 
democrat, Carter Harrison, the mayor of that city; or is it the bom- 
bast of fury finding vent from the expiring lion? In any event, I 
feel confident the President is not trembling under such idle, empty, 
and unfounded threatenings as that; and I further feel confident 


his force in the field, for you know that upon this fraudulent, un- | 
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that when these bills shall have passed both branches of Congress, 
and have been sent to the President for his signature, he will not 
veto them, but, in justice to the country and in obedience to the voice 
of the people, will approve them. 

Mr. PRICE obtained the tloor. 

Mr. ATKINS. If the gentleman from Iowa will yield I will move 
that the committee rise. 

Mr. PRICE. Certainly. 

Mr. ATKINS. Then 1 move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 2) making appropriations for the legislative, executive, and ju 
dicial expenses of the Government for the fiscal year ending June 30, 
Is=0, and for other purposes, and had come to no resolution thereon. 

PAY OF COMMITTEE CLERKS. 
Mr. HENRY. 1 offer the resolution which I send to the desk 
Phe Clerk read as follows: 


Resolved, That the committees of this House designated on the lth instant as 
| entitled to clerks under the legislative, executive, and judicial appropriation bill 
making appropriations for the year ending June 30, L880, be, and they are hereby 


authorized to employ clerks during the session within the present fiscal year, and 
any excess of clerks hereby authorized over the number provided tor by existing 
law shall, under the direction of the Committee of Accounts, be paid out of the 
contingent fund of the House. 

Mr. CONGER. Does that come from the Committee of Accounts ? 

The SPEAKER. The Chair understands that it does. 

Mr. HENRY. The resolution does not come from the Committee 
of Accounts. The only object of it is to provide for the pay of com- 
mittee clerks. Under the existing appropriation bill there are only 
twenty-one clerks provided for; and some question has arisen whether 
the fund that is provided is applicable to the payment of the clerks 
under the assignment made by the Committee of Accounts and ap- 
proved by the House. 

Mr. CONGER. The resolution had better go to the Committee of 
Accounts. : 

The SPEAKER. The Chair supposed the resolution was from the 
Committee of Accounts, the gentleman from Maryland who offered it 
being the chairman of that committee. 

Mr. CONGER. ‘The Committee of Accounts desires to have super 
vision of the expenditure of the House accounts, and I think it proper, 
whether the resolution comes from its chairman or anybody else, that 
it should have the sanction of that committee. 

The SPEAKER. The Chair suggests to the gentleman from Mary 
land that the Committee of Accounts have leave to report at any 
time, 

Mr. CONGER. 
to-morrow. 

Mr. HENRY. Very well. 


The resolution was referred to the Committee of Accounts. 


Let it be referred to them, and they can report it 


ORDER OF BUSINESS. 


Mr. COFFROTH. I suggest that the House take a recess until to 
morrow at eleven o'clock. 

The SPEAKER. The Chair asks leave to submit some requests to 
the House. 

There was no objection. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows 
To Mr. Mason, indetinitely, on account of sickness; and 
To Mr. Lapp, for ten days, on account of important business. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. BREWER, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of Joseph 
W. Seeley, Frederick Carlisle, John Barton, William A. Morse, Wel- 
lington V. Heusted, and Frederick C. Dunker; there being ne adverse 
report thereon. 

On motion of Mr. LORING, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of Annie 
D. Rundlett; there being no adverse report thereon, 


REFRIGERATING SHIPS FOR DISINFECTING PURPOSES, 


The SPEAKER, by unanimons consent, laid before the House a let 
ter from the Secretary of the Navy, suggesting an amendment to the 
bill authorizing the construction of retrigerating ships for the disin 
fection of vessels and cargoes; which was referred to the Cominittee 
on Epidemic Diseases. 

The Clerk read the lette: 


as follows: 





NA I) BNI 
Washington, Aj 1479 
Sir: In reference to Senate bill No 55,which has been brought before the Hous 
of Representatives horizing the Secretary of the Treasury to contract for the 
construction of arefrigerating ship for the disinfection of vesse ! I 
have the honor to suggest that it be amended, in lines 10 and 11, by it 
the words “an officer of the Bureau of Steam Engineering of the Na wud it 


serting ip lieu thereof the words ‘a naval constructor and a « i ¢ neer of tl 


Navy in their respective departments,” as it seems to me that both a constructor 
and an engineer should be detailed to superintend the construction of 1 Veasel 
I have t he honor to bye Sir very respect! illy your obedtent ser ant 
k. W. THOMPSON 

\ efar f th a 


Hon. SaMvueL J. RANDALI 


Speaker of the He eof Representat 
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JETTY 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a communication 
from Captain James B ickads n reterence to the progress ot the Mis- 


MISSISSIPPI WORKS. 


sissippi jetty works. 


The Clerk read the letter, as follows 
Wak DEPARTMENT 
Washington Cita April Is, 1-79 

S I ha hon to transmit herewith for the information of Congress a 
communication fre Captain James B. Eads, dated the &th instant, and a report 
from the Acting Chief of Engineers thereon, dated 15th instant, in reference to the 
progress of the Mississippi River jetty works and in regard to the propriety of 
forthwith securing congressional action to insure prompt payment of any and all 
lawful demands on account of said works 

Although a question is pending in the Treasury Department as to wh 

oney is available for further payment to Captain Eads of such demand 





n will probably be rendered by the Attorney(ieneral at an 
stions raised by the Acting Chief of Engineers, yet I deem it 
ittention of Congress to this matter without further delay 
all doubts concerning funds available to meet a proper ob 


late the 


In order to remove 


ations in this connection, I recommend that Congress approp requisite 
mount of money to pay said Eads, or his legal representatives; otherwise, under 
the provisions of the act of March 3, 1575, if Congress shall have failed to appro 
priate the money, Captain Eads may claim payment in 5 per cent. bonds, and I 
ubmit herewith the Teas ght of a bill, which, if passed, will doubtless accomplish 

objects in View 

Very respectful 
GEO. W. McCRARY 
Secretary of Wa 

lo the SPEAKER of t House of Re 

An act making appropr itions for constructing jetties and other works at South 


Pass Mississippi hiver 


Be it enacted by the Senate and House of Represe of th ) 
America in Congress assembled, That the requisite amount is hereby appropriated, 
eut of any money in. the Treasury not otherwise appropriated, to pay all money 
that may become due and owing to James LB. Eads and his associates, or that may 
become payable to said Eads, his assigns or legal representatives, in accordance with 
the provisions of the act approved March 3, 1-75, and the acts amendatory thereof 
ind to continue the monthly payments in the manner and to the full extent of the 
umount specified in the act approved June 19, 1576, chapter 313, Statutes at Large 


The SPEAKER. The letter will be 
Appropriations if there be no objection. 

Mr. REAGAN. I think it should go to the Committee on Com- 
merce, 

Mr. CONGER. The letter refers entirely 
bonds authorized by a former law of Congress, 

Mr. REAGAN. The subject I know was referred to the Committee 
on Commerce, and the act of 187" and 1879 was reported from that 
committee. 

Mr. CONGER. 
existing law. 

Mr. ATKINS. The subject has been before the Committee on Ap- 
propriations once or twice. It issimply a question whether the appro- 
priation shall be made or whetber failing to make the appropriation 
the payment shall be made to Captain Eads on his bond. 

Mr. CONGER. It has no connection with the work or 
tendence. 

Mr. REAGAN. The Committee on Appropriations would have the 
privilege of reporting at any time, but the Committee on Commerce 
has not. But the act of 1275 and all the acts relating to the subject 
have been acted on by the Committee on Commerce. 

The SPEAKER. 
in relation to a change of the original act, then it properly belongs to 
the Committee on Commerce, but the Chair does not so understand. 

The communication was referred to the Committee on Appropria- 


ntatives 


referred to the Comittee on 


to the subject of the 


This relates to the appropriation of money under 


its superin- 


tions, 


EVENING SESSIONS. 


Mr. BROWNE. 
a suggestion to the House. 
upon the pending bill shall close next Friday. There are many gen- 
tlemen who desire to be heard, and it will be impossible for them to 
have a hearing unless the House consents to hold night sessions next 
week on the nights intervening between this and the day tixed for 
the discussion. I hope, therefore, that the House will 
consent that we may have sessions on each night of next week, to 
give those an opportunity to talk who are willing to come here and 
talk, even to empty benches. 

Unfortunately I have not had an opportunity to say anything upon 
this subject, and may not have one unless the House kind!y consents 
that I may come here some time next week at night. I make the mo- 
tien with the distinet understanding that no business will be trans- 
acted at these evening and that they shall l% for debate only. 

The SPEAKER. On what evenings does the gentleman jt 
that these sessions shall be had? 

Mr. BROW NE. ] would sugwvest eac h evenin 
day, Wednesday, and Thursday. I speak at the 
number of gentlemen who will have no opportunity of being heard 
unless they have the indulgence of the House, and certainly those old 
members who particularly have opportunity to obtain the will 
give this indulgence to modest gentlemen who have not had the 
pleasure of serving their constituencies heretofore. 

Mr. PRICE. Where are they ? 

Mr. NEW. I desire to conenur in the suggestion and rec: 
by my colleague. I have not been able to get my 
ond I will not get it upon the list on the pending bill. 


Before a motion is made to adjourn I desire to make 


the close of 


SCSSLODS 


pose 


Monda Vs ues 


instance ot quite a 


r,on 


Oo aine 
Pool 


est made 
list 


I could uot 


hame ona 





The Chair thinks that if the communication be | 


It has been determined that the debate | 
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get it on the list on the bill which has just passed the House, and 
unless some such opportunity is given I shall have no opportunity to 
be heard. 

I will say to those who do not want to come that they can have 
the opportunity to retire to their boarding-houses. 

The SPEAKER. The gentleman from Indiana (Mr. Browne] asks 
that an order be passed that the House on Monday, Tuesday, Wednes 
day, and Thursday may take a recess from half past four o’clock } 
m. to half past seven o’clock p. m., the evening sessions being for de- 
bate only and no business except debate be transacted at the evening 
Sessions. 

There was no objection, and Mr. BROWNE’s motion was agreed to 

Mr. BROWNE. Would that cut off a motion to adjourn at hal; 
past four o’clock if the motion were made ? 

The SPEAKER. The gentleman had better leave that open ; it is 
hardly likely that this order will be interfered with, but in the 
event that it is hardly necessary to have a session the House might 
desire to adjourn. The gentleman had better leave it within the 
power of the House to do so. 

Mr. WHITE. How will it be in respect to the list that has been 
made out of speakers on these evenings ? 

The SPEAKER. The Chair has nothing to do with the list; that 
belongs to the chairman of the Committee of the Whole. 

Mr. WHITE. I understand that; will the order of debate at night 
sessions be followed according to the list? 

The SPEAKER. The Chair is unable to answer any questions 
touching a matter of business in the Committee of the Whole. 

Mr. BROWNE. I am authorized to say that the list will not be fol- 


| lowed. 
United States of 


Mr. PRICE. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
forty-eight minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BINGHAM: The petition of Louis Brauer, concerning con 
tagious diseases, in particular yellow fever—its origin, progress, na- 
ture, and action—together with suggestions, remedies, and improve- 
ments in sanitoriums and hospital buildings—to the Committee on 
the Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States. 

By Mr. BRAGG: A draught of a joint resolution to require the 
assembling of a court of inquiry in the case of Thomas Worthington— 
to the Committee on Military Affairs. 

By Mr. CALDWELL: The petitions of Saran Landers and of P.S. 
Rush, (accompanied by draughts of bills,) for pensions—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of George D. Blakey, late collector of internal 
revenue for the third district of Kentucky, (accompanied by draught 
of bill,) to be relieved from accounting for money of the United 
States stolen from his deputies—to the Committee of Claims. 

Also, the petition of Samuel Martin, (accompanied by draught of 
bill,) for relief from loss of money while acting as deputy internal- 
revenue collector third district of Kentucky—to the same committee. 

Also, the petition of J. P. Zimmerman and H. P. Snow, (accom 
panied by draught of bill,) for relief from a forfeited mail-route 
bond—to the Committee on the Post-Oftice and Post-Roads. 

Also, papers relating to the war claim of R. D. Solmonds and 


| others, (accompanied by draught of bill)—to the Committee on War 


Claims. 

By Mr. COFFROTH: The petition of William R. Wimer, for a pen” 
sion—to the Committee on Invalid Pensions. 

By Mr. DIBRELL: Papers relating to the pension claim of William 
Bain—to the Committee on Revolutionary Pensions, 

By Mr. ELLIS: Papers relating to the war claim of George F. 
Brott, assignee—to the Committee on War Claims. 

Also, the petition of Eugene O. Sullivan, for an increase of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. FELTON: The petition of citizens of Georgia, for a post- 
route from Dirt Town to Chattoogaville, Georgia—to the Committee 
on the Post-Oftice and Post-Roads. 

sv Mr. HASKELL: The petition of citizens of the District of Co 
lumbia, (accompanied by draught of bill,) for the passage of a bill to 
extend the jurisdiction of justices of the peace in said District and 
to regulate proceedings before them—to the Committee for the D1s- 
trict of Columbia, 

By Mr. HATCH: Papers relating to the pension claim of Will 
C. Ebert—to the Committee on Invalid Pensiorts. 

By Mr. HUNTON: Papers relating to the pension claim of Geors: 
Foster-—to the same committee. 

Also, papers relating to the claim of C. W. C. Dunnington, io! 
compensation for superintending the payment of gas bills, the con 
sumption of gas, and the keeping in repair the public lamp-burners, 
for the Capitol and publie buildings—to the Committee of Claims. 

Also, the petition of Albert V. Conway, trustee, (accompanied by 
draught of bill,) that the Secretary of the Treasury issue to him bonds 
tor certain registered United States bonds redeemed or assigned by 
the Government upon forged assignments—-to the Committee of Ways 
and Means. 

















187%. 


\Jso, the petition of James H. North, of Culpeper County, Virginia, 
for the removal of his political disabilities—to the Committee on the 
Judiciary. : oe ; ; 

By Mr. KETCHAM: The petition of Charles Spencer, a United 
States soldier, for pay for clothing lost by fire in the camp—to the 
Committee on Military Affairs. 

Ry Mr. LADD: Papers relating to the petition of Harlan P. Eg- 
‘leston for a readjustment of his accounts with the Government—to 
the Committee of Claims. ; 

Also, papers relating to the claim of Dr. 8.8. M. Doak for services as 

issistant surgeon United States Army—to the same committee. 

Also, papers relating to the claim of George Conway for compensa- 
tion for property lost while in the service of the Government—to the 
same committee. 

By Mr. LORING: Papers relating to the claim of Francis Low for 
money expended in the service of the United States—to the Committee 
on War Claims. -- 

Also, papers relating to the petition of the owners of the steamer 


ab 
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City of Fredrieton to authorize the issue of an American register for | 


said steamer—to the Committee on Commerce, 

By Mr. MARTIN, of North Carolina: The petitions of Edward 
Wood, of John A. Overman, and of Quinton Mitchell, (accompanied 
hy draughts of bills,) for pensions—to the Committee on Invalid Pen- 
sions. 

Also, the petition of Mrs. A. P. Bell, postmaster Bertie, North Caro- 
lina, (accompanied by draught of bill,) that she be paid the amount 
of money belonging to the Government, and of post-oflice money- 
orders, destroyed by fire—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. MCMAHON: The petition of George W. Parris, for arrears 
of pension—to the Committee on Invalid Pensions. 

By Mr. MURCH: The petition of Charles Douglass, for a pension— 
to the same committee. 

Also, the petition of citizens of Hartland, Maine, in favor of mak- 
ng all moneys issued by the Government of the United States a full 
legal tender—to the Committee on Banking and Currency. 

Also, the petition of citizens of Athens, Maine, of similar import— 
to the same committee. 

By Mr. RICE: The petition of Henry Waterman, for an extension 
if a patent for improvements in tempering wire and steel—to the 
Committee on Patents. 

Ky Mr. RYON, of Pennsylvania: The petition of J. W. Ryon, (ac- 
companied by draught of bill,) that a pension be granted Edward H. 
Lieb—to the Committee on Invalid Pensions. 

By Mr. SMITH, of Pennsylvania: Papers relating to the petition 
of Jacob and Elizabeth Sener, to have certain taxes and penalties 
refunded, alleged to have been collected from them improperly by 
United States revenue ofticers—to the Committee of Claims. 

By Mr. STEPHENS: The petition of Alexander H. Stephens and 
others, that Congress pass an act to put the coinage of gold and silver 
upon the same footing—to the Committee on Coinage, Weights, and 
Measures. 

Also, the petition of John N. Reed, George T. Rogers, and others, 
employés of the House of Representatives, Forty-fitth Congress, for 
compensation for services rendered—to the Committee of Accounts. 

By Mr. VANCE: The petition of William Wheeler Hubbell, (ac- 
ompanied by draught of bill, ) for pay for the use hereafter by the Goy- 
ernment of the vibrating and secured breech-block invention of tire- 
ims, and the inclosed center-primed cartridges—to the Committee 
on Patents, 

Also, the petition of William Wheeler Hubbell, (accompanied by 
lraught of bill,) relating to a patent for fire-arms—to the same com- 
mittee. 

By Mr. WADDILL: Resolution of the Legislature of Missouri, re- 
lating to the government of the Indian Territory—to the Committee 
m Indian Affairs. 

By Mr. WHITTHORNE: Papers relating to the war claim of James 
Hendersou—to the Committee on War Claims. 

Also, the petition of John M. Sanford, for an increase of pension- 
to the Committee on Invalid Pensions. 

Also, the petition of W. G. Adkisson, for pay for a horse lost in the 
Mexican war—to the Committee of Claims. 

Also, the petition of citizens of Tennessee, for a post-route from 
Tona to Linden, Tennessee—to the Committee on the Post-Office and 
Post- Roads. F 

By Mr. WILLIAMS, of Alabama: Papers relating to the revolu- 
tionary war claim of the legal representatives of Francis Ware—to 
the Committee on Revolutionary Pensions. 

By Mr. WILLIS: The petition of John B. Davis, late mail con- 
tractor on route No. 7605, in Arkansas, for additional compensation 
for carrying United States mails—to the Committee of Claims. 

By Mr. YOUNG, of Tennessee: The petition of Mary and James 
Boro, for pay for rent and damages to property occupied by the United 
States Army—to the Committee on War Claims. 


By Mr. YOUNG, of Ohio: The petition of Thomas L, Young, (ae- 
companied by draught of bill,) for the retirement of brevet Major- 


General William H. French, colonel Fourth Artillery, United States 
Army, late major-general of volunteers, with the rank and pay of a 
urigradier-general—to the Committee on Military Aftai 


od 


Also, the petition of Thomas L. Young, (accompanied by a draught 
of bill,) for the relief of William G. Halpine on account of loss of 
horse and baggage while serving in the United States Army in 1862. 
and 1x63—to the same committee. 

Also, the petition of Thomas L. Young, (accompanied by draught of 
bill,) that the Enterprise Fire and Marine Company of Cincinnati, 
Ohio, be paid the amount of tax overpaid by said company on the 
25th of March, 1°67, to the collector of internal revenue for the first 
district of Ohio—to the Committee of Ways and Means. 

Also, the petition of Thomas L. Young, (accompanied by draught of 
bill,) that a pension be granted Valentine Rapp—to the Committee 
on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 19, 1879. 


The House met at twelve o’clock m. 


Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 


JOURNAL—PETITIONS, 


The Journal of yesterday was read, closing with the list of peti 
tions introduced and the references made of them. 

Mr. GARFIELD. I wish to call the attention of the Chair and of 
the House to the somewhat novel feature connected with the reading 
of the Journal this morning. I believe we have never before had read 
at the Clerk’s desk, as a part of the Journal, the list of petitions pre- 
sented through the petition-box and the references made of them. I 
hope it will not pass into a precedent, for the reason that sometimes 
the reading of the petitions would consume perhaps an entire hour. 
If it becomes a part of the rule, or of the practice, that the list of 
petitions is to be read as a portion of the Journal, it may very seri- 
ously cripple our legislative work, because without unanimous con 
sent the reading of no portion of the Journal can be omitted. I do 
not know but what if the claim should be insisted upon one might 
demand that the body of the petition be read. 

Under the rules and our practice the Speaker is required to ex- 
amine and correct the Journal before it is read. He is required to 
examine by themselves the petitions which have been presented. This 
would indicate that the examination of petitions is a different thing 
from the examination of the Journal. The duties enjoined upon the 
Speaker by the rules seem to be divided into two separate parts; the 
one, the examination of the petitions as placed in the box for the pur- 
pose of calling the attention of the House, it may be, to any that may 
have been improperly referred ; and the other, an examination of the 
Journal of the proceedings of the House, It occurs to me that that 
must necessarily mean that they are two separate things; that peti- 
tions are not properly included in the Journal, or else the duties of 
the Speaker would not be divided in that way. 

I raise this point at this time, not because I have personally any 
objection to the reading of what has been read, but because, if it 
shall pass into a precedent, I think we will find ourselves greatly 
embarrassed. Suppose that a number ot members here desire to delay 
legislation, they could tile an unusual number of petitions, which 
would have to be journalized, and then the next day the list would 
have to be read, unless there was unanimous consent the 
reading. 

I therefore make this suggestion and desire to inquire of the Chair 
whether he has had the list of petitions read as a part of the Journal 
for some special purpose, ov is it desigued as the introduction of a 
new method of keeping the Journal ? 

The SPEAKER. The Chair since Monday last has examined the 
Journal each day so far as related to the petitions put into the peti- 
tion-box, which was never the practice before that time. Since the 
Chair adopted this plan of examination the statement has been made 
here in the House by members that the House bad no opportunity of 
knowing what reference had been made of petitions and no oppor- 
tunity to correct any improper reference that might have been made 
of the petitions and memorials placed in the petition-box, 

The Chair therefore thought that during the period of the contro 
versy as to the introduction of bills the better plan in order to save 
every possible objection was to cause the list of petitions and me 
morials with their references to be read so that the House as well as 
the Chair might have an opportunity of judging as to the propriety 
of the reference. 

During the present week the Chair has caused several chang: 
be made in the reference of petitions and memorials accompanied by 


to omit 


bills. The ettect has been to bring about controversies bet ween ue 
bers and the Chair as to the propriety of the change of reference, the 
Chair assuming that the reference should be to one committee, while 


the member thought that perhaps it should be to anothe 
In all cases of a difference of opinion like that the Chair would pre 


ittes 


fer that the House should determine. It is for that reason that the 
Chair has caused the Journal to be read in the manner it has been 
read this morning. The rule also states that petitions put into the 


box shall be entered upon the Journal. 
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Mr. GARFIELD. The Chair will remember that 
the Rules and Practice of the House it is stated, on page 234: 


Since the rule authorizing the presentation of petitions in the House has been 
rescinded, that portion of the Journal which contains the record of petitions handed 
to the Clerk is never read, but is published 

The SPEAKER. That statement is made in reference to a dittet 


ent condition of things than seems to the Chair to exist at this time. 

Mr. GARFIELD. WU the Chair will allow 

The SPEAKER. Certainly. 

Mr. GARFIELD. I will submit this motion, that ion of 
having read as a part of the Journal by the Clerk the list of peti- 
tions presented and referred through tli 
the Committee for report ; and that in the meant 


re ading ot suc li be het considered obligatory 


ine 


the quest 


on Rules me the 


list upon the Speaker 


or the Clerk, or as required by the rule. My motion is that this sub 
ject, without prejudice to the merits or the result as to how it shall 
come out, be referred to the Committee on Rules. 

Phe SPEAKER. The gentleman will see that when these petitions 
are read as part of the Journal and prior to the approvaPof the Jour- 


nal, the opportunity member, if he 
raise the question whether memorials and petitions accompanied by 


bills are properly referred, 


Is presented to any 


The complaint was made in the House 





the other day that the House never had an opportunity to review 
the references of these bills so referred. The Chair intended, and 
only intended, that such a criticism should no longer be made. 

Mr. GARFIELD. LIthink that matter could be corrected with a 
great deal less trouble to the House by allowing members to rais¢ 


the question of reference when the memorials : ppear in print in the 
We have now on 
a printed statement in 


RECORD, as they usually do every morning. 
desks, and we ordinarily have every morning, 
the Recorp of the references which have made. We could 
adopt a rule that if during the day when the memorials appear in 
print in the Recorp any gentleman chooses to raise the qu 


lee I 


‘stion ol 
reference he can do so. 
The SPEAKER. That would be a remedy: 
understood to be the privilege of a member. 
Mr.GARFIELD. Well, 1 think it would be far better for 


ness of the Ilouse to adopt such a rule than to con 


busi- 
sume time by the 
isa part ol 


to refer this 


t 
Tlie 


reading of these petitions or memorials every 
the Journal. If there be no objec tion, I hope nV moto 
subject to the Committee on Rules will be adopted. 

Mr. FRYE. I desire to make a parliamentary inquiry. 
under the rule. is deposited in the box, and tl 
indicated upon it by the parts depositing tin 
does that reference actually take place ? 

The SPEAKER. It should take place the next morning. The pe- 
titions are distributed by the petition clerk to the committees to 
which the references have been made. That has been done heretofore 
on the morning following the presentation of the petition; butit las 
not been done since Tuesday last; for the Chair has retained quite a 
number of these papers with a view of consulting members as to such 
reference When he thought an improper reference was indorsed thereon. 
Thus the distribution of them by thie petition cler] 
committees has been delayed. 

Mr. FRYE. Now, suppose when the Journal is read I find that a 
certain petition has been referred to a certain committee. 1] 
been referred hy my vote; I have not voted eithe: 
in the minority upon the question. Is it in1 
a motion to reconsider that reference ? 

The SPEAKER. In point of fact the petition is not technically re- 
ferred until the Journal is approved; and that is the reason the Chair 
proposes to give toevery member the opportunity to test 
the House upon the question whether any bill re 
has been improperly referred. 

Mr. FRYE. Then I desire to call the attention of the Speaker to 
this question: how shall the House, or any member, have knowledge 
of the proper reference? For instance, I find an 
printed in to-day’s Recorp the follewing: 

By Mr. Kerenua Ihe 
for pray tor int 


Now, } 


IMOTLING 


\ petiti my, 
desired is 
Now, when 


reference 


petition, 


to the several 


t has not 
in the majority or 
y power then to make 


ferred in this way 


ong the petitions as 


yx tition of ¢ 


harles Spencer, a United S 
g lost by fire in 


to the Committee on Mil A tlairs. 
House know whether this was a loss caused by 
u the camp” during the war, and is thus a war claim, which, 
under the rules, must be referred to the Committee on War-Clainis, 
or whether it is a claim arising long since the war, and consequently 
not a war claim. . 

The SPEAKER. The gentleman can find that out when the Jour- 
nal is read by asking the member who presented the petition its sub- 
stance, if doubt exists. 


SOIC] 


ates 
the camp 
row does the 


re 1 






This is the object of the Chair: that oppor- 
tunity shall be given to any member to find out tl 
test the question whether a bil! has been properly 
having been heretofore referred in this wav. 

Mr. FRYE. Then I desire to call the Speaker's att ntion to twoor 
three of these petitions. Here, for instance, are papers presented by 
my colleague [Mr. Lapp] “relating to the « laim of Dr.8. 8. M. Doal 
for services as an assistant surgeon in the United States Army,’ 
which are referred to the Committee of Claims. Now.if this is a 
war claim, it certainly should go to the Cor 
Then here is the next one: 

Papers relating to the clairn of George Conway, for ubyoe 
lost while in the service of the G 


ic reterence and 
referred, bills not 









mitte 
littee ¢ 


property 


in the Digest of 


petition box be referre d to | 


wishes, to | 


our | 


hut that has never been | 


the sense of 


n War Claims. | 
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That sounds like a war claim, butit is referred to the Committee o; 
Claims. Then here is a petition presented by the gentleman from 
North Carolina, [Mr. MARTIN :] 


The petition of Mrs. A. P. Bell postmaster sertie, North Carolina, (aces 
nied by draught of a bill.) that she be paid the amount ef money belonging t¢ 
Government, and of post-office money 
on the Post-Otlice and Vost-Roads 


Now it has been the universal custom in this House to refer pet 
tions and bills of this description to the Committee of Claims. 

Then I find that the gentleman from Tennessee [Mr. Warriors; 
presented the “ petition of W. G. Adkisson, for pay for a horse Jos; 
in the Mexican war,” which was referred to the Committee of Claims 
Clearly this should have gone to the Committee on War Claims. Th, 
there is a petition presented by the gentleman from Ohio, fM, 
YOUNG: | 





APRIL 19, 


ce 


Mpa 
O the 


orders, destroyed by tire—to the Committe, 


The petit 
relief of Wi 
ing in the I 





nof Thomas L. Young, (accompanied by a draught of bill.) fort 
un CG. Halpine on account of loss of horse and baggage while s 
nited States Army in 1862 and 1863. 





This is referred to the Committee on Military Affairs, though it js 
clearly a war claim, and should have been referred to the Committee 
on War Claims. 

The SPEAKER. The advantage of correcting at this stage of the 
proceedings any improper references is that it saves the commit 
tees to which papers are improperly referred the necessity of coming 
back into the House and asking to be relieved from the consideration 
of such papers and that they be referred to some other committe: 
This during the course of the session is being constantly done. 

Mr. FRYE. But, Mr. Speaker, after the rule gives the supervision 
of these petitions to the Speaker, is it necessary for members to go 
over this list and pick out, as I have done, petition after petition, and 


‘then make a motion for reconsideration, or something of that kind, 


in order that the reference may be changed and the papers referred 
to the proper committees ? 

The SPEAKER. If the Journal when read is not correct it ought 
to be corrected, and if a bill is improperly referred in the Journal 
that reference should be changed before the Journal is approved. 

Mr. GARFIELD. If the Chair will allow me, it is not a question 
of the correctness of the Journal, because the Journal does state cor- 
rectly what reference has been made. I could not rise and say the 
Journal was not correct. In all the cases referred to by the gentle- 
man from Maine the Journal is correct, for it tells what has been 
done. The objection is to the references themselves. 

The SPEAKER. The Chair has fulfilled bis duty under the rule. 

Mr. GARFIELD. It occurs to me there are two or three ways in 
which we can correct it. It has just occurred to me we might have 

committee on reference of petitions, to which all these papers 
should be referred, to order, on their responsibility as a committee, 
the proper references, and thus save the Speaker from the laborious 
and somewhat difficult duty now imposed upon him. That could be 
done. If the practice of having all these petitions go upon the 
Journal should prevail, then I have undoubtedly the right to call for 
their reading as a part of the Journal. 

The SPEAKER. The Chair ‘did this only to meet the objection 
raised upon the floor that the House had no opportunity to test the 
question as to the reference of these petitions. 

Mr. GARFIELD. I can understand the Chair’s motive, and he 
ought to be protected. The new phase which matters have taken 
has imposed upon the Chair a duty alike burdensome and difficult. 
What I would suggest is that the whole subject be referred to the 
Committee on Rules to devise some proper method of avoiding the 
whole trouble which has come upon us in this new mode of proced- 
ure. IT hope my motion will prevail. 

The SPEAKER. The Chair thinks it would take two hours each 
morning of the time of the Speaker to read and make the proper ret 
erence of these petitions. In the judgment of the Chair this duty 
should be performed by the Clerk of the House. 

Mr. GARFIELD. I think that is asking too much of a person who 
is not a member of this body. 

The SPEAKER. But the Clerk has the records as to past refer- 
ences in kindred cases and what references like petitions have taken. 

Mr. GARFIELD. That is the reason I wish the whole subject re- 
ferred to the Committee on Rules. 

Mr. FRYE. I wish to ask the Speaker another question, This has 
«rown up from the fact that on last Monday opportunity was not 
afforded to gentlemen to present bills in the ordinary way for refer- 
ence to appropriate committees, so that when the bills were before 
the House reference could be intelligently made. Now, suppose the 
Speaker should find on next Monday, as he is very likely to do, there 
is no further objection to gentlemen on the other side of the House 
putting in any bill, no matter how absurd and wicked, and having 
it referred to a committee—suppose there is no further opposition to 
that being done, will the Speaker then feel under the necessity of re- 
quiring the petitions to be journalized during the remaining portion 
of this Congress? 

The SPEAKER. The Chair will be guided by the wish of the House 
in every respect. The contingency mentioned by the gentleman from 
Maine as likely to occur will of course lessen the duty of the Chair. 

Mr. STEPHENS. Let the whole subject go to the Committee on 
Rules. 
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The SPEAKER. Perhaps the suggestion of the gentleman from 
Ohio is the proper one. 

Mr. CONGER. I think the entire trouble would be avoided if the | 
Committee on Rules should report a rule forbidding the presentation 
of petitions by placing them in the petition-box. That would be a 
simple and direct way of avoiding what otherwise, if this practice 
should continue, will take up much of the time of the House every 
morning. ; 

The SPEAKER. And the Committee on Rules might provide a 
time which could not be interfered with when each and every member | 
might have the unquestioned right to present bills and petitions for 
reference. 

Mr. CONGER. All that could be taken into consideration by the 
committee, and of course proper representations would 
those interested in the subject. 

Mr. MILLS. I desire to have referred at the same time to the Coim- 
mittee on Rules the resolution offered by me the other morning, to 
which no objection was made, providing that resolutions calling for 
nformation from the several Departments shall be provided for under 
the rules, so that they may be offered and disposed of without delay. | 

Mr. GARFIELD. I have no objection to that going to the Com- 
mittee on Rules. 

The SPEAKER. ‘The Chair hears no objection, and the reference | 
will be made to the Comittee on Rules as suggested. 

he Journal was then approved. 


ve made by | 


LEAVE OF ABSENCE. 
On motion of Mr. HAYES, by unanimous consent, Mr. THOMAS was 
eranted leave of absence for this day on account of sickness. 


SUBSIDIARY 


SILVER COIN, 

The SPEAKER. 
to one o'clock. 

Mr. GARFIELD. 
hour. 

The SPEAKER. The unfinished business in the morning hour is 
the bill (H. R. No. 4) to provide for the interchange of subsidiary 
coins for legal-tender money undercertain circumstances, and to make 
such coins a legal tender in all sums not exceeding $10; on which the 
gentieman from Ohio on the right [Mr. WARNER] is entitled to the 
tloor. After the disposition of this business, the business alluded to 
by the gentleman from Ohio on the left [Mr. GARFIELD] will come up. | 

“Mr. WARNER. I yield to the gentleman from Ohio to offer his | 
resolution if he desires. | 

Mr. GARFIELD. If the gentleman yields, I will call up the reso- 
lution in reference to the distribution of documents. 

Mr. WARNER. With the understanding that it is not to consume 
any time. 

Mr. STEPHENS. 1 only consent if it does not come ont of the 
morning hour. I want to get through with the pending business. 

Mr.GARFIELD. It would probably have to come out of the morn- 
ing hour. 

Mr. STEPHENS. Then waive the consideration of your resolution 
till we get through with this bill. 

Mr. GARFIELD. Very well. 

Mr.WARNER. Lam directed by the Committee on Coinage,Weights, 
ind Measures to offer an amendment to section 3, which I ask the gen- 
tleman from Iowa [Mr. WEAVER] to accept, to strike out all after the 
word * payment ” and substitute “of all dues public and private.” 

Mr. GARFIELD. We have not got down to that yet. 
on the first section. 

Mr. WARNER. Let the amendment come in in its order, then. 
section 3529 of the Revised Statutes provides that coins of nickel, 
bronze, and copper may be redeemed by the Treasurer of the United 
States when presented in sums of not less than $20. Section 3527 of 
the Revised Statutes provides that fractional silver coins, or silver 
coins less than $1, other than the trade-dollars, may be paid out of the 
Treasury to any extent. That, however, has been modified by sub- 
sequent acts. Under the act of 1576, section 3, silver coins of smaller 
denominations than $1 may be paid out from the Treasury in ex- 
change for Jegal-tender money without limit, up to fifty millions ; 
but there is no provision whereby subsidiary silver coins—using the 
word ‘subsidiary ” to mean silver coins of less denominations than 
sl—can be exchanged at the option of the holder for full tender 
money. 


This was evidently an omission in the law providing for fractional 
currency. The object of this bill is simply to make our currency more 
homogeneous, to unify it, by providing that these coins of less denom- | 
inations than $1, when they accumulate in the course of retail trade 
at any center, may be exchanged at the Treasury or any subtreasury | 
or depository for full legal-tender money. The Dill also provides | 
that the legal-tender limit of our subsidiary silver shall be changed | 


The morning hour begins at twenty-six minutes 


I call up the untinished business of the morning 


We are now 








from $5 to $10. In England, fractional coins are legal tender for £2 | 
or $10, So thronghout the States composing the Latin union, all | 


divisional coins, as they are there called, are legal tender for fifty 
francs, or about $10, the same as is proposed in this bill for our sub- | 
sidiary silver coins. 
At the limit at which these coins are a legal tender, Mr. Speaker, 
it 18 proposed to make them exchangeable for lawful money, and thus | 
to unify our whole currency. I submit that that is as it should be. 
It practically gives to all our subsidiary coins the effect of full-tender | 
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| five minutes to make them in. 
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money ; and I think gentlemen on the other side can hardly take ex- 
ceptions to a provision that would thus unify and make homogeneous 
our currency and enable those who are compelled to take these coins 


| as legal tender in retail trade, when they gather in large quantities, 


to turn them over to the Treasury, as the common reservoir whence 
they may be redistribnted to other parts of the country where needed. 

Mr. STEPHENS. I think the modification suggested by the gen 
tleman from Ohio (Mr. WARNER] accomplishes the original object of 
the Committee on Coinage, Weights, and Measures quite as well as 
if the House should adopt the language of the clause as it now stands. 
I want a vote on this bill speedily, and I intend to ask the previous 
question, I have stated that amendments may be offered to each 
section, and that they may be offered by general cousent after the 
previous question has been ordered by the House. 

Now, sir, upon the subject of currency and our silver coins gener 
ally. I have a few remarks to make. I wish that I had more than 
The general opinion of the House 
seems to be that the subsidiary coin is nothing but fractional silver 
coins for small change. The truth is the fractional or subsidiary 
coins, so called, is a debased currency. It is true the term “ subsid- 


| iary’”’ did not get into the law, but that is the name by which this 
| kind of coins is known. 


The term comes from the word “ subside,” 
to sink, to lower, to degrade, todebase. Our half dollars and quarter 
dollars are not only fractional, but debased coins. 

Our country to-day presents the strange spectacle of having three 
separate, distinct, silver coins, no two of them of the same value: 
the trade-dollar of 420 grains of standard silver; the standard silver 
dollar of 4124 grains of like standard ; and the fractional coins, con 
sisting of halves, quarters, and dimes, are only 385.80 grains of stand 
ard silver. Two of our silver halves or four of the quarters or ten of 
the dimes are 26.70 grains short. They are all, therefore, debased 
coins. That, sir, is all wrong. It is not right; it is not just. Its 
evil falls most heavily upon labor, upon the toiling poor. The loss 
on every oue of these fractional silver coins is over 6 per cent. 

These great evils I do not propose now to touch. T want the House 
to pass this bill as the first step of reform, and then proceed after- 
ward to other measures. There is a demand for the passage of this 
bill all over the country. Let us pass it and let us hereafter take up 
these other and graver matters. I will not at this time pursue the 
discussion further. 

Mr. MILLS. I hope the gentleman from Georgia will not move the 
previous question until | have an opportunity of offering an amend 
ment. 

Mr. STEPHENS. The understanding was that after the previons 
question was ordered amendments may be offered, submitted, and 
voted on. 

Mr. MILLS. I will state to the gentleman from Georgia that I de 
sire to submit a substitute for the bill, and I wonld like to be heard 
on it for five minutes. 

The SPEAKER. The Chair understands the agreement to be, that 
the bill shall be considered by sections under the five-minute rule, 
and that it shall be open to amendment. 

Now, if the gentleman from Georgia [Mr. STEPHENS ] desires to dé 


| mand the previous question and test the sense of the House thereon, 


it would be better that the various amendments to the several sections 
should be submitted now, rather than after the previous question 


| has been seconded, 


Mr. STEPHENS. Let them be submitted now. 

Mr. MILLS. I offer what I send to the Clerk’s desk as a substitute 
for the entire bill. 

The Clerk read the substitute, as follows: 


Strike out all after the enacting clause and insert 

Sec. 1. That of the silver coins, the one dollar shall be of the weight of 412 
the half dollar of the weight of 206} grains; the quarter dollar of the weight of 1034 
grains ; the dime or tenth part of a dollar of a weight of 41) grains; the half dime 
or twentieth part of a dollar of a weight of 203 grains; and that dollars, half do! 
lars, quarter dollars, dimes, and half dimes shall be a legal tender of payment 
according to their nominal value, for any sum whatever 

Sec. 2. That the holder of any of the silver coins of the United States that are 
now or may hereafter be coined may, on presentation of the same in sums of $10 
or any multiple thereof, at the oftice of the Treasurer or any assistant treasurer of 
the United States, receive therefor United States legal-tender money. 

Sec. 3. That the holder of any of the 420-grain dollars of the United States, or 
of any Mexican dollars containing more than 417 grains of standard silver and 
more than 377 grains of pure silver, may, on presentation of the same 


rains 


In any Sut 


| not less than $10 at the office of the Treasurer or any assistant treasurer of the 


United States, receive therefor United State 
Src. 4 


legal-tender money 
That any holder of silver bullion or other foreign coin than that herei 
before mentioned, in any quantity, shall receive for each 371 
#1 of United States legal-tender money 

Sec. 5. That the Secretary of the Treasury is hereby directed to have all foreign 
coins coming into the Treasurv,and all builion, and all subsidiary coins of the 
United States below the standard prescribed in the first section of this act, sent to 
the mints and recoined into pieces of the standard weight prescribed in the same 

Sec. 6. That the Secretary of the Treasury is hereby ordered and directed to 
apply all the said legal-tender silver coins in the Treasury of the United States, or 
that may hereafter come into the same, first, to the payment of the interest on the 
bonds of the United States ; second, to the payment of the principal of such bonds 
as are due and shall become due ; third, for the purchase of such bonds as may not 
be due. 

Sec. 7. Inexchanging United States legal-tender money for silver the Secretary 
of the Treasury is hereby directed to pay out notes of the denomination of one and 
two dollars till he shall have paid out the sum of $50,000,000. 


Mr. GARFIELD. I rise to offer an amendment to the first section. 
I approve of the purpose of this bill. It was evidently an omission 
of the law, and not an intentional omission, that there is no provision 


n 
| grains of fine silve 
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in the statute by which a glut of fractional silver coin can be dis- 
posed of where it has accumulated unduly. The trouble is not, how- 
ever. with the individual people; they have no such trouble. The 
trouble is where these silver coins accumulate—on street railways, 
in banks, and ferries, or places where payments are made in small 
sums Phere there is an accumulation of this coin, and that ac- 
cumulation not only works hardship there, but helps to keep this 
av from the ordinary circulation among the people. 


eurren “uwi 

It onght to be arranged by law that when it has accumulated in 
uch places it shall be sent to the Treasury to be distributed to the 
sous to keep it in cirenlation. ] agree cordially to the wen- 
bill; my objections are to minor points. In the 
ice, I think it is a mistake to have the limitation of exchangt 

\ We tind that the trouble is, the glut of this silver 
They can just as well 


eral object of the 


1 
Vnas si. 
ithe classes of business I have spoken of. 
“100 of this silver as $10. 


It not wise to authorize by law the sending of these small pack 
burdening the Treasury, increasing the business and increasing 

t isk very much. The Secretary of the Treasury himself suggests 
that the limit onght to be $100, so that persons having this fractional 


send it in amounts of $100 and upward. I think, 
I move, as an amendment, to 


rreneyvy may 
ever, it might be convenient lo say sO), 


strike out the word “ten,” in line 5, and insert in lieu thereof the 
rd *fiftv.” 
Mr. STEPHENS. I have uo objection in the world to that; let us 
put it at SOU instead of S10, 
~ Mr. GARFIELD. I think it would be unwise to make it smaller. 
In line 7, in order to make the bill conform to our statutes, I think 
we ought not to import new terms. We ought to keep to the old 
terms. We do not want to say “shall receive legal-tender money ;”’ 


that money is known as the “lawful money” of the United States. 
That is the language employed in the statute and it covers the point, 
vherever it oceurs let us keep to the accredited words of the law. 

i pow turn for a moment to another word that has crept into the 
preamble of the bill and into the third section—the word * subsid- 
iary” coins. I think that should be stricken out. It is unnecessary. 
Phe law recognizes the minor coinage, the copper and nickel 
coins, but nowhere have word “subsidiary” coinage, and we 
ought not to multiply terms. Let this coinage be equal to silver 
coins of a less denomination than 31; that is perfectly described 
and use no new terms which might muddle the minds 


and 


now 


we the 


within the law, 
of the people who would not know the ditterence between subsidiary 
and minor coinage. 

The most serious objection I have to the bili is to the third section. 
I do not think we ought to change the amount for which fractional 
silver is a legal tender. 1 hope it will remain at 55. 

With these amendments I am heartily in favor of the bill; 
move to strike out the third section. 

Mr. SPRINGER. I desire to offer an amendment. 

Mr. MILLS. Do I understand that the gentleman from Georgia 
[ Mr. SrEPHENS ] allows five minutes each to discuss amendments ? 

Mr. HAWLEY. I desire to raise the point of order on the amend- 
ment of the gentleman from Texas, [Mr. MILLs.] It seems to me 
that it is not germane tothe bill. It proposes a complete reorganiza- 
tion of the subsidiary coinage, and it strikes me that it is not ger- 
Inane, 


The SPEAKER. 


but I 


The amendment came in without objection. 

Mr. STEPHENS. I hope that we shal! have a vote upon it. 

Phe SPEAKER. Amendments were allowed to be oftered; and at 
the time this amendment was offered no point of order was made. 

Mr. HAWLEY. I had no opportunity to ake the point of order 
any earlier, for the gentleman from Ohio | Mr. GARFIELD] took the 
tloor for debate. 

The SPEAKER. 
tloor. 

Mr. HAWLEY. I confess I was not aware that I could interrupt 
the gentleman from Ohio by a point of order. Does the Speaker 
overrule the point of order ? 

The SPEAKER. The Chair does not overrule it: 
it was not made at the proper time. 

Mr. REED. I hope the Chair will not come to that conclusion, be- 
cause these amendments were presented all together and really no 
opportunity was allowed to make points of order. T think that when 
amendments are presented in this fashion— 

Mr. MILLS. It is too late tomake a point of order after an amend- 
ment has been received and disenssed. 

Mr. REED. The Speaker onght to allow the largest latitude in 
that regard. 

The SPEAKER. 

Mr. GARFIELD. 
tion. 

The SPEAKER. It was read as an amendment pending, and then 
was the time to make the point of order. The Chair does not over- 
rule the point of order, and does not say what he would have ruled 
had the point of order been made in time. 

Mr. GARFIELD. I thought the Chair ruled that the first section 
of the bill was pending. The gentleman from Texas [Mr. MILLS] 
had a proposition which could be in order only at the end of the read- 
ing of the bill. I took it that the amendment was read for informa- 
tion as to what he desired to do when it should be in order, which 


A point of order will take any member off the 


the Chair thinks 


Che Chair always has. 
I thought the amendment was read for informa- 





| would be at the end of the reading of the bill. 


| There is a time when a point of order can be properly made. 


| presumed to have spoken when he was silent. 


how s 





RECORD—HOUSE. APRIL 19, 


i 
é I certainly shoulg 
have made the point of order at the time if I had not supposed that 
the amendment was read merely for information. TI contined my re. 
marks to the tirst section of the bill. 

Mr. MILLS. It is arule of law, which will apply, I suppose, | 
parliamentary assemblies as well as to courts of justice, that the law 
favors the vigilant, and not the man who sleeps upon his rights 


It not 
made at that time the law would say that the man should not be 


a 


In this case that time 
has passed. If the member having the right to make the point 0; 
order does not make it at the proper time, then he yields the point al 
order. 
Mr. CLAFLIN. I make the point of order that the first sectio 
the bill only is now under consideration. 
Mr. HAWLEY. Iwas about tosay that I supposed the first sect 


| of the bill was under consideration for amendment and five-miny: 
| debate. 


The gentleman from Texas oftered a proposition, which w * 

read, I supposed, rather for information, and which is really a sy} 

stitute for the entire bill. 1 think that is another point of order, 
The SPEAKER. The amendment of the gentleman from Texas, 


| {Mr. MILLs,] as a substitute for the whole bill, would not com 


for action until after the House had disposed of the amendments 
which have been oftered to perfect the original text. 

Mr. REED. And the point of order would not lie upon the amen 
ment until it came up in that way. 

Phe SPEAKER. It was allowed to come in as an amendment pend 
ing. 

Mr. REED. {do not think the House so understood it. 

The SPEAKER. The Chair is not going to take advantage of an) 
one nor allow any advantage to be taken. 

Mr. REED. Certainly; that is what I supposed. 

Mr. GARFIELD. The gentleman from Georgia [Mr. Srernens 
proposed to call the previous question. I made the point that wi 
were now considering the bill by sections under the five-minute rule. 
and therefore that the previous question should not be moved unti! 
we had gone through all the sections of the bill. The gentleman 
from Texas [Mr. MILLS] submitted an amendment which I supposed 
was read for information only, because I immediately proceeded to 
otter an amendment to the first section of the bill and to debate it 
I should have raised the point of order upon his amendment if I had 
supposed or understood that it was then submitted. 

Mr. CLAFLIN, I ask the ruling of the Chair on my point of orde: 
that we are now considering the first section only. 

Mr. MILLS. WhenI present my amendment the rules of the Hous 


| require that gentlemen should make their points of order upon it 


If they do not then speak, when the rules require them to speak, the 
Chair cannot extend equity to them to my disadvantage. I hope the 
Chair will rule that the gentleman has lost his opportunity to make 
the point of order on my amendment. 

Mr. SAMFORD. The Speaker in response to the gentleman from 
Texas [Mr. MILLS] said that the substitute might come in after th 
bill had been perfected. The gentleman then replied that he would 
have it read so that it should come in in its order. I did not under 
stand that it was subject to a point of order at that time. 

The SPEAKER. If the gentleman from Ohio [Mr. Garrre.p] o1 
the gentleman from Connecticut [Mr. HAWLEY] or the gentlemar 
from Alabama [Mr. SAMFORD] understands the matter in that way, 
the Chair will not take any advantage by reason of a misapprehen 
sion. 

Mr. WARNER. The gentleman from Ohio[ Mr. GARFIELD] is sub 
stantially correct. When I proposed to submit my amendment I did 
so not thinking that we were then considering only the first section 
of the bill. 


The SPEAKER. The Chair understands the gentleman from Ohio 


[Mr. WARNER] to confirm the position taken by his colleague, [ Mr. 
( 


YARFIELD. | 

Mr. WARNER. That is my understanding of it. 

The SPEAKER. The Chair will allow the amendment to be con- 
sidered as subject to a point of order. 

Mr. TOWNSHEND, of Illinois. What is the understanding ! 

The SPEAKER. That the amendment was read for information. 

Mr. TOWNSHEND, of Illinois. Why, the gentleman from Texas 
otfered it in good faith as an amendment to the bill. 

Mr. MILLS. Was it not the understanding that before the previous 
question should be moved all amendments that were to be voted on 
should be offered? In accordance with this understanding I have 
ettered the amendment ; and if any gentleman in this House has bee! 


, 


| derelict in his attention to his duties here he must not plead that as 


any reason why I should not have the advantage of my rights under 
the rules. When the Chair extends such indulgence to him he ex 
tends it to my disadvantage and in derogation of my rights. 

The SPEAKER. The Chair thinks not. 

Mr. MILLS. Well, I think so. 

The SPEAKER. The Chair, on a disputed understanding of thé 
situation of a question, is not willing to deprive any member of a 
right to raise a point of order against an amendment allowed to be 
offered. 

Mr. SPRINGER. I should like to have read the amendment which 
I send to the desk, so that it may be considered as pending. 


| ieee» uct 
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Mr. STEPHENS. I yield to the gentleman to have his amendment 

read. 

The Clerk read as follows: 

Amend section 3 by inserting for the wore “ coin,” in the second line, the words 
and trade-dollars. 

Phe SPEAKER. Does the gentleman from Illinois (Mr. SPRING) R] 
nhmit that as an amendment to the first section ? 

Mr. SPRINGER. To the third section. 

fhe SPEAKER. The Chair suggests that the bill be taken up by 
sectious, as originally proposed by the gentleman from Georgia, and 
that amendments be oftered to each section as it is taken up. That 
« the more intelligent method of proceeding. 

Mr. GARFIELD. I have amendments pending to the first section. 

Phe SPEAKER. The first section will be read. 

Mr. REAGAN. Will this arrangement exclude the amendment of 
fered by my colleague [Mr. MILLS] as a substitute ? 

The SPEAKER. It does not exclude it, but it gives the right to 
any member to raise a point of order on it. 

Mr. GARFIELD. There are now two amendments pending to the 
tirst section. 

Mr. STEPHENS. Let the first section be read 

rhe SPEAKER. The gentieman from Iowa [ Mr. Weaver] desires, 
as the Chair understands, to present a substitute for the entire bill: 
hut the first proceeding should be to perfect the text of the bill. 

Mr. MILLS. Is the bill open to debate ? 

The SPEAKER. It is, of course. 

Mr. STEPHENS. I have the tloor. If the gentleman from Texas 
wants to speak, I yield to him. 

Mr. MILLS. I hope that this bill will be defeated because I can 
see no possible good in it, but a great deal of evil. I can see no rea- 
son why the subsidiary silver coins of the United States should be re- 
stricted in their debt-paying power (which gives it its chief fune- 
tion of value to the people) to $10. We might as well abandon the 
whole question, and surrender the whole demand of the people 
for the free coinage of silver to enable them to pay their debts, to 
exchange the products of their labor, to elevate the value of their 
property, as to say that we will coin silver but will withhold from it 
its function of money. I understand this to be the question which 
we have been debating, and the real issue which has been agitating 
the popular mind for the last two or three years. 

Why have the people demanded the unlimited coinage of silver if 
silver is not to be used as money? What advantage are they to de- 
rive from it? If they cannot compel their creditors to accept it in 
payment of their debts it may as well remain in the mines. 

To what extent has the silver coins the debt-paying power in this 
country? How many standard dollars have been coined since the 
foundation of the Government ? Out of S180,000,000 of silver coined 
by the mints of the United States only eight million standard silver 
dollars have been coined. If they are all in existence now, that is 
all the full legal-tender silver we have, except the recent coinage. 
How disproportionate the amount of silver dollars coined at your 
mints as compared with the fractional silver currency! Itis the frac- 
tional silver currency that constitutes the body of your silver money ; 
$109,000,000 in half-dollar pieces and $27,000,000 in twenty-five-cent 
pieces were coined where you coined only $8,000,000 in dollar pieces. 
Yet now gentlemen come before the Congress of the United States 
and propose that this subsidiary coinage, constituting the vast body 


of-our silver money, shal] have debt-paying power to the amount of 
$10 only. What is the difference between such a provision and that 
of the act of 1873, which has brought down from the people of the 
United States sucha storm of indignation? Only the sum of $5; 
that isall. Fraetional silver currency is a legal tender now to the 
amount of $5, and you propose graciously to extend its legal-tender 
quality to $10! 

The people of the United States demand that their silver coin shall 
be raised from the degraded position in which it is placed to-day and 
that it shall have equally with gold the debt-paying power, that 
they may be enabled to take themselves out of the jaws of the sharks 
who now prey uponthem. And you propose to give ten dollars’ worth 
of relief to a people oppressed with twenty hundred millions of indebt 
edness. You neutralize the whole silver of the country. I propose 


in the substitute, which it seems we are not to have the privilege of | 


voting for, to bring back the coinage of the subsidiary silver of the 
country to where it was in 1837, to make all your coins of full weight, 
the dollar of 3714 grains of pure silver—of 412) grains of standard 
silver, and the half dollar of half of that amount, and the quarter 
dollar of quarter of that amount, and the dime of one-tenth of that 
amount, and to make the whole, as our fathers nade it, a legal tender 
in payment of all debts to any amount, public and private. Then 
your silver will come up and gold will fal! down. Why? Because 
the demand for gold ceases just in proportion as silver is put into 
business channels to contend with it in supplying the demand for 
money. Then silver will be applied to the payment of the bonded in- 
debtedness of the United States and help to relieve the people of the 
hundred millions of taxation now imposed to pay interest on that 
debt every year. 

Let me ask where are the silver dollars which were coined under 
the silver act of two years ago? Who seesthem incirculation? The 
half dollars are in circulation because they are not legal-tenders, but 
where are the dollars? 
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Mr. WARNER. Let me gsk the gentleman from Texas where are 
the half dollars and quarter dollars coined. prior to L854? 

Mr. MILLS. They have all sunk out of sight. When cheaper 
money came into circulation it became the medium of exchange, in 
obedience to that law that the cheaper money of a country always 
transacts its business and the dearer money passes into the coffers o1 
out into foreign countries, where it is worth more. There is where 
the silver has gone. When we remonetized silver two years ago 
Mexican dollars and old silver dollars of this country came out of 
their hiding-places once more. I was told by the Director of the 
Mint that there came into circulation silver dollars nearly a hundred 
years old when remonetization took place. Then silver currency was 
once more resurrected and is in circulation now. 

{ Here the hammer fell. } 

Mr. MORTON. Mr. Speaker, the gentleman from Kansas, [Mr 
HASKELL, } in his remarks on Thursday last, claimed that the bill now 
before the House was in the intorest of banks and bankers of the 
large cities and towns. I beg leave to ditfer with the honorable gen 
tleman. I believe the bill is in the interest of the people of the United 
States; in the interest of every man, woman, and child possessed of 
a single piece of fractional coin. The accumulations of these coins 
are purchased by bullion dealers at a discount and resold by them at 
an advance or paid out in small sums at par. The Government issues 
these coins at par and should, in my judgment, redeem them at par. 
Unless so redeemed and the Government continues to issue them, it 
is inevitable they will sooner or later pass at their bullion value, 
which is even less than that of the legal-tender silver dollar of 412 
grains, the present bullion value of which is about eighty-three 
cents, 

I agree with the honorable gentleman from Pennsylvania [Mr 
KELLEY ] that it is against the dignity and honor of this Government 
to maintain these coins in cireulation without providing for thei 
redemption. This bill provides for such redemption, and will, I hope, 
be passed by this Ilouse. 

Mr. STEPHENS. I want to say, Mr. Speaker, only a few words in 
reply to the gentleman from Texas, [Mr. Mitus.] This bill does not 
restrain or restrict the present debt-paying power of these fractiona) 
silver coins. It enlarges it. It is true that it does not enlarge it to 


the extent that I would wish; but, nevertheless, it is a sfep in the 


right direction. The fractional silver coins now are a legal tender 
and have the debt-paying power only for $5. This bill extends it to 
SLO, 


I have already said that if I had my way I would put all the frac 
tional silver coins of this country upon an equality with the standard 
silver dollars. That is, two halves, and four quarters, and ten dimes 
should, respectively, contain 412) grains of standard silver. I would 
have no discrimination or differences in the silver coins of the country. 
At some future day, and at an early day, too, L trust to be able to intro 
duce a bill equalizing the silver coins of the country. But certainly 
this bill is in the right direction as far as it goes. I wished barely to 
reply to the remarks of the geutleman from Texas that it limited the 
debt-paying power of fractional silver coins. It enlarges it; it dou- 
bles it. I would make it ten-fold more; but now I take what I can 
get. The majority of the House and of the country seem to demand 
this. 

One word in reply to the gentleman from Ohio, [Mr. GARFIELD. } 
When he suggested his amendment of ‘fifty’ instead of “ten,” | 
thought it applied to the third section, and intimated I was willing 
to do that. I now prefer the bill to stand as tt is. 

Now, Mr. Speaker, I demand the previous question, and after it has 
been seconded, by general consent, the debate may go on. I do it 
now in order to have the main question ordered in the morning hour. 

Mr. CHALMERS. Let the amendments be printed. 

Mr. STEPHENS. Very well; and the vote can be taken on Tues 
day next. 

Mr. GARFIELD. I do not see how the gentleman can ask the pre 
vious question on the whole bill and amendments, because we have 
not yet reached the second section 

Mr. STEPHENS. There will be no objection to allowing amend 
ments to be offered in their order. 

Mr. REAGAN. Let it cover the whole bill. 

The SPEAKER. It will cover the first section unless the gentle 
man moves the previous question to the whole bill. 

Mr. STEPHENS. What I propose is that the general debate go on 
under the five-minute rule, and that when the question next comes 
up the bill shall be taken up by sections and every amendment voted 
on in its order, down to the substitute offered by the gentleman from 
Texas, [Mr. MILLs. } 

Mr. EWING. Andany amendment that may be offered meanwhile. 

Mr. STEPHENS. Yes; in their order. 

Mr. CANNON, of Illinois. Do I understand there can be debate 
after the previous question is ordered ? 

Mr. STEPHENS. By general consent there may be. 

Mr. CANNON, of Illinois. I do not think debate should be cut oft 

Mr. PRICE. If the previous question Is DOW orders dl, coun amend 
ments be offered after that ? 

The SPEAKER. If the previous question is ordered, its operation 
will take the bill ont of the morning hour: that is, the expiration of 
the morning hour would have no effect on this bill, and it would pro- 
ceed to aconclusion. As regards debate, after the previous question 
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is ordered by the House there would be allowed, under the agreement, 
five minutes to close debate to the gentleman from Georgia who re- 
ported the bill, because the bill by agreement is now being discussed 


under the five-minute rule. | 
Mr. STEPHENS. I ask that the previous question be sustained, 


and then that, by general consent, debate may proceed under the tive- | 


minute rule. 

Mr. CANNON, of Illinois. If that general consent is given, I have 
no objection to the previous question being seconded. 

Mr. McMILLIN. Does not the ordering of the previous question 
cut off amendments ? 

The SPEAKER. 
tained it cuts off amendments. 

Mr. EWING. 
from Georgia that any amendments hereafter offered may be voted on 
notwithstanding. 

Phe SPEAKER. That requires unanimous consent. 

Mr. FRYE. What on earth is the object of the previous question 
if debate and amendments are to be allowed hereafter to an unlimited 
extent? 

Mr. STEPHENS. The object is to get it out of the morning hour. 

The SPEAKER. If the previous question should be seconded, the 
bill would vo right along to-day. 

Mr. STEPHENS. Iam willing that it should do so. 

Mr. FRYE. I think, so far as I am concerned, I should prefer that 
the bill should remain in the morning hour. It is a pretty safe and 
healthy bill to be in the morning hour, and I would rather have it 
there than some unsafe and unhealthy ones. 

Mr. MILLS. 


that the House fix a day for the consideration of this bill, and from | 


day to day thereafter till disposed of. I move to tix its consideration 
for next Saturday. 

Mr. WARNER. I raise the point whether the gentleman has the 
right to make that motion under the rule. 

Mr. MILLS. I know that I have, for I drew the rule myself. 

Mr. HAWLEY. Is there not an understanding which already goy- 
erns us that this bill is being considered as in Committee of the 
Whole, with a right to debate it in five-minute speeches? If so, I 
object to any further understanding till we get through this bill see- 
tion by section. 

Mr. MILLS. I withdraw my proposition. 

Mr. STEPHENS. I move the previous question on the first section 
of the bill and the amendments pending thereto. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question is first on the amendment of the 


gentleman from Ohio [Mr. GArrieLp] to the first section which the | 


Clerk will read. 
The Clerk read as follows: 
so that if amended the 


In line 5 strike ont the word “ten “and insert “fifty; 


section will read } 

Chat the holder of any of the silver coins of the United States of smaller denom 
inations than #1, may, on presentation of the same in sums of $50, or any multiple 
thereof, at the office of the Treasurer or any assistant treasurer of the United 
States, receive therefor United States legal-tender money. 

The question was taken; and there were—ayes 63, noes 101 

Mr. GARFIELD. I call for tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. WARNER were 
appomted. 

The House again divided; and the tellers reported ayes 57, noes 
not counted. 

So the amendment was not agreed to. 

The Clerk read the next amendment to the first section, offered by 
Mr. GARFIELD, as follows: 


In line 7 strike out the words United States legal-tender money” and insert 
lawful money of the United States 


Mr. STEPHENS. I see no difference between United States legal- 
tender money and lawful money of the United States. The amend- 
ment does not change the substance of the provision, and therefore 
I oppose it. 

The SPEAKER. Debate is not in order. 

The question was taken, and the amendment was agreed to. 

The Clerk read section 2, as follows: 

Sec. 2. The Treasurer or any assistant treasurer of the United States who may 
receive any coins under the provision of this act shall exchange the same in sums 
of $10, or any multiple thereof, for United States legal-tender money, on demand 
of any holder thereof 

Mr. GARFIELD. [propose the same verbal amendment to that 
section; to strike out the words “ United States legal-tender money” 
and to insert “lawful money of the United States.” 

The amendment was agreed to. 

The Clerk read section 3 of the bill, as follows: 

Sec. 3. That the present fractional or subsidiary silver coin shall hereafter be 
a legal tender in all sums not exceeding $10 in full payment, and shall be taken up 
and legal-tender money given in exchange for them when presented to the Treas. 
urer Or any assistant treasurer of the United States in sums of $10, or any.nultiple 
thereof. : 

Mr. GARFIELD. I ask that the same correction be made in that 
section by substituting “lawful money of the United States” for 
“legal-tender money.” 

Mr. STEPHENS. I have no objection. 

The amendment was agreed to. 


If the demand for the previous question 1s sus- | 


But it is part of the proposition of the gentleman | 


Under the rules I have the right to make the motion | 
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Mr. STEPHENS. I demand the previous question on the section 
and amendments thereto. 

The previous question was seconded and the main question orderey 

The Clerk read the first amendment pending to the third section 
offered by Mr. SPRINGER, as follows : 

Amend the third section of the bill by striking out the word © ten 
line and inserting in lieu thereof the word ‘‘ twenty. 

The question was taken; and there were—ayes 100, noes 82, 

Mr. GARFIELD and Mr. FORT called for tellers. 

Tellers were ordered ; and Mr. GARFIELD and Mr. EWING were 4), 
pointed, 

Mr. HAYES. Has the morning hour expired ? 

The SPEAKER. It has not; but if it had, the previous questioy 
is pending on this section and the amendments offered thereto, and 
that would carry it beyond the morning hour. 

The House divided; and the tellers reported—ayes LOS, noes 3:5, 

Mr. GARFIELD. I call for the yeas and nays. 

The yeas and nays were ordered, forty members voting therefor. 

The question was taken; and there were—yeas 123, nays 103, not 
voting 60; as follows: 





in the t 


YEAS—123. 

Acklen Dickey Kenna Sapp 
Anderson Dunn King Sawyer, 
Armfield, Elam, Kitchin Scales, 
Atherton Evins Klotz, Shelley, 
Atkins, Ewing Le Fevre Simonton 
Bachman Felton Lewis Singleton, J. W 
Beale, Finley, Lowe Slemons, 
Belford, Ford Manning Sparks, 
Bicknell, Forney Martin, Benj. F. Speer, 
Blackburn, Forsythe Martin, Joseph J. Springer, 
Bright, Frost McKenzie, Stephens, 
Browne, Geddes MeMillin Stevenson 
Cabell Gillette. Money Taylor, 

| Caldwell Godshalk, Murel Tillman, 
Catkins, Goode, Myers Townshend, R. W. 
Chalmers, Gunter New, Tucker, 
Clardy Hammond, N. .J Nicholls Turner, Oscar 
Clark, Join B., jr Haskell, O'Connor Turner, Thomas 
Cobb, Hatch, Orth, Valentine, 
Coffroth Henry Persons Vance, 
Colerick, Herbert Phelps Waddill, 
Converse, Herndon Phister Weaver, 
Cook, Hill, Reagan Wellborn 


Hooker 
Hostetler, 


Cravens, 
Culberson, 


Richardson, Jolin S. Whitthorne, 
Richmond, Williams, Thomas 


Daggett, Honk Robertson, Willis, 

Davidson, House Rothwell, Wise, 

Davis, Joseph J. Hull, Russell, Daniel L. Wright, 

Davis, Lowndes H. Hunton Ryan, Thomas Yocum, 

De La Matyr, Jones Ryon, John W. Young, Casey 

Dibrell, Jorgensen Samford, : 
NA YS—103 

Aldrich, Nelson W. Cowgill, James Reed 

Aldrich, William Davis, George R Joyce, Rice, 

Baker, Deering, Keifer Robeson, 

Barber, Deuster, Ketcham Robinson, 

Barlow, Dunnell Kimmel, Shallenberge: 

Bayne, Dwight Lapham, Sherwin, 


seltzhoover Errett Lindsey Smith, A. Hert 


Blake, Farr Loring, Starin 

Bliss, Ferdon, Marsh, Stone, 

Bowman Fieid, Martin, Edward L. Ualbott, 

Boyd, Fisher McCoid, Townsend, Amos 
Bragg, Fort McGowan, Tyler, 

Brewer, Frye, McKinley, Updegraff, J. 1 
Briggs, Gartield Miles, Updegratf, Thomas 
Buckner, Gibson, Mitchell, Van Aernam 
surrows, Hall, Monrve, Voorhis, 
Butterworth Hammond, Jolin Morrison, Wait, 

Cannon, Harmer, Morton Warner, 
Carpentei Harris, Benj. W. Newberry, Washburn, 
Caswell, Hawk, Osmer, White, 
Chittenden, Hawley Overton Whiteaker 
Claflin, Hayes, Pierce Williams, C. G 
Clark, Rusi Heilman, Poehler Willits, 

Clymer, Hiscock, Pound, Wood, Walter A 
Conge:, Hubbell, Prescott, Young, Thomas L 
Covert, Humphrey, Price, 

NOT VOTING—#0. 

Aiken Einstein Mason, Ross, 

Bailey, Ellis, McCook, Russell, William A 
Ballou Harris, John T. McLane, Singleton, O. I. 
Bingham, Hazelton, McMahon, Smith, Hezekiah B. 
Bland, Henderson Miller, Smith, William FE. 
Blount, Henkle, Mills, Steele, 

Bouck, Horr, Morse, Thomas, 
Brigham, Hurd, Muldrow, Thompson, 
Camp, Johnston, Muller, Urner, 
Carlisle, Kelley, Neal, Van Voorhis, 
Clark, Alwah A. Killinger Norcross, Ward, 
Cox, Knott, O'Brien, Wells, 
Crapo, Ladd, O'Neill, Wilber, 
Crowley, Lay, O'Reilly, Wilson, 

Dick, Lounsbery, Richardson, D. P. Wood, Fernando. 


So the amendment was agreed to. 

During the roll-call the following announcements were made : 

Mr.STEELE. Iam paired with the gentleman from Massachusetts, 
Mr. NORCROSS. 

Mr. CLARK, of Missouri. My colleague, Mr. WELLS, is paired with 
the gentleman from Pennsylvania, Mr. KILLINGER, and my other col- 
league, Mr. Lay, is paired with the gentleman from Pennsylvania, Mr. 
DICK. 
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Mr. KENNA. Idesire to say that my colleague, Mr. WILSON, is ab- 
-ept on account of sickness, and is paired upon all questions. 

Mr. WAIT. Mr. Harris, of Virginia, is paired with Mr. RicHarp- 
ow. of New York, both being absent on business. 

Mr.MURCH. My colleague, Mr. Lapp, is absent by leave of the 
House. If present, he would vote “ ay.” 
“Mr. HISCOCK. My colleague, Mr. Camp, is paired with Mr. Smirn, 
¢ New Jersey. Mr. Camp, if here, would vote “no” and Mr. Smirn 


‘ae. HARRIS, of Massachusetts. My colleague, Mr. Russet, is 

ired with Mr. MorsE, and my other colleague, Mr. Crapo, is paired 

th Mr. Ross, of New Jersey. 

Mr. STONE. My colleague, Mr. Horr, is paired with Mr. Bouck. 

Mr. BAILEY. lam paired with Mr. LouNssBery. If he were pres- 

t. L[should vote “no.” 

“Mr. ALDRICH, of Rhode Island. My colleague, Mr. BaLuov, is 
paired with the gentleman from Ohio, Mr. McMauon. If here, Mr. 
BatLou would vote “ no.” 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is confined to 
his house by serious illness. 

Mr. ROBESON. Iam paired upon all political questions with the 

entleman from Ohio, Mr. HuRD, but my pair does not include this 
cuestion, on Which we are agreed, and therefore I vote “ no.” 

‘Mr. URNER. Iam paired with my colleague, Mr. MCLANE. 

Mr. HAZELTON. 1 am paired with the gentleman from New 
York, Mr. Cox. If he were present, I should vote “ no.” 

Mr. ATKINS. Mr. BLounr is absent by leave of the House, and is 
yaired. 

The result of the vote was then announced as above recorded. 

Mr. SPRINGER. I move to reconsider the vote just taken; and 
iso move that the motion to reconsider be laid on the table. 

Mr. STEPHENS. I move to reconsider, but I do not move to lay 
the motion to reconsider on the table. I wish time to examine this 
amendment, in order to see how far it is in symmetry with the other 
yortions of the bill. 

Mr. SPRINGER. Very well. I will not object to that course. Let 
the motion to reconsider be entered merely and disposed of hereafter. 

Mr. STEPHENS. Ialso enter the motion to reconsider the votes 
by which the amendments offered by the gentleman from Ohio [Mr. 
GARFIELD] were adopted, changing the words “ legal-tender money ” 
to “lawful money of the United States.” I want time to consider 
those amendments, and I therefore enter the motion to reconsider 
that I may have until Monday to examine those amendments. 

The SPEAKER. But the previous question is prevailing on the 
section. 

Mr. STEPHENS. 
see, [Mr. ATKINS. ] 

Mr. ATKINS. Has the morning hour expired ? 

The SPEAKER. It has; but the previous question is operating 
upon this section and the amendments thereto. There are two amend- 
ments yet to be voted upon. 

The next amendment (proposed by Mr. WEAVER) was, to strike out 
of section 8 all after the word “ payment,” as follows: 

And shall be taken up and legal-tender money given in exchange for them when 
presented to the Treasurer or any assistant treasurer of the United States, in sums 
f #10 or any multiple thereof. 

The question was taken upon the amendment; and it was agreed 
10. 

Mr. WARNER. By an amendment to this third section the legal- 
tender quality of fractional currency coins has been changed from $10 
to$20. That presents an incongruity in the billin this respect: by the 
first section of the bill these subsidiary silver coins are made change- 
able for lawful money in sums of $10 or any multiple thereof. By 
the third section they are made legal tender for $20. The first sec- 
tion of the bill should be amended by striking out “$10” and insert- 
ug “$20.” I ask unanimous consent that that be done. 

Mr. WHITE. I object. 

The next amendment (moved by Mr. WARNER) was in section 3 of 
the bill, after the words “full payment,” to insert the words “of all 
dues public and private.” 

The amendment was agreed to. 

The SPEAKER. The question is now upon the section as amended. 

Mr. SPRINGER. There is another amendment to be voted upon, 
offered by myself. 

The SPEAKER. The amendment will be read. 

The amendment was to insert after the words “silver coins” ‘the 
words “and trade-dollars;” so that the section would read as follows: 

That the present fractional or subsidiary silver coins and trade-dollars shall 
hereafter be a legal tender in all sums not exceeding %20 in full payment of all 
debts, public and private. 

Mr. REED. If that is now offered as an amendment, I want to 
make a point of order upon it. 

Mr. SPRINGER. What is the point of order? 

Mr. CLAFLIN. It is not germane to the Dill. 

; Mr. REED. It is not germane tothe bill. The bill relates to sub- 
sidiary coins. 
Mr. SPRINGER. The amendment has been pending for half an 
Hour, and it seems to me that the point of order comes too late. 
Mr. REED. The trade-dollar is not a coin of the United States. 
Mr. SPRINGER. The trade-dollar is not? 


1X ——37 


I will yield now to the gentleman from Tennes- 
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Mr. REED. No,sir. It was coined simply as a measure of weight 
to be used in foreign countries. I have heard it spoken of here two 
or three times as if it was on a basis with other coins of the United 
States. 

Mr. SPRINGER. If our Government has time and mints to coin 
money for other countries, I would like it to devote a little attention 
to this country. 

Mr. REED. That isa sheer, not an answer. 

Mr. CLAFLIN. It is nothing but bullion; it is not legal tender 

Mr. SPRINGER. Then we should pass a law to make it a legal 
tender. If the Government of the United States is to coin a piece of 
money and then refuse to recognize it—— 

Mr. REED. It was coined at the express request of those who 
wanted the United States to refuse to recognize it as mone, 

Mr. HASKELL. 
say—— 

Mr. SPRINGER. The point of order is too late. The amendment 
has been pending now about half an hour. 

Mr. HASKELL. You might as well make any kind of bullion eon 
sidered as coin, and make it redeemable, as to make these trade-dol 
lars coin. If we are to pick up every stray piece of bullion in the 
United States and make it redeemable as coin, then we might as well 
take the silver ornaments upon the squaws on our western bor 
ders and direct that they shall pass as coin, and make them redeem 
able, as to pick up these disks of silver which never were coins of 
the United States, which were made for circulation in foreign eou 
tries, which never were legal tender, and have no more to do with 
the coinage of the United States than if they had never existed 

Mr. BRIGHT. Permit me to ask the gentleman a question 

Mr. HASKELL. Very well. 

Mr. BRIGHT. I wish to make this statement, that though the 
trade-dollar is not a legal tender, it is confessedly a coin of the United 
States. 

Mr. REED. Yes; the gentleman from Illinois { Mr. SPRINGER } con 
fesses it. 

Mr. BRIGHT. It is beyond contradiction a coin of the United 
States, and no person can undertake to make it without the peril ot 
prosecution for counterfeiting the coin of the United States. 

Mr. CLAFLIN. Is it claimed that these trade-dollars 

Mr. BRIGHT. If the trade-dollar has been demonetized as to its 
legal-tender quality—— 

Mr. REED. It never had any legal-tender quality, and so cannot 
be demonetized. 

Mr. BRIGHT. It certainly is a silver coin of the United States and 
germane to this bill. 

The SPEAKER. The Chair desires to have Rule 45 read 

The Clerk read as follows : 


On this question of a point of order I want te 


No motion or proposition on a subject different from that under conshleratio: 
shall be admitted under color of amendment No bill or resolution shall, at any 
time, be amended by annexing thereto, or incorporating therewith, any other bill 
or resolution pending before the House 


Mr. SPRINGER. Is the point of order entertained by the Chair as 
coming within the time when it should be made ? 

The SPEAKER. The Chair thinks the understanding was that by 
considering this bill by sections an opportunity would be presented 
to make points of order against amendments as the sections to which 
they relate were reached. 

Mr. SPRINGER. If that be so, I desire to speak to the point of 
order. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SPRINGER. I submit that this proposition is germane to th 
pending section. This section provides “ that the present fractiona 
or subsidiary silver coin shall hereafter be a legal tender in sums not 
exceeding $20 in full payment,” &c. 

Now, the title of this bill is “A bill to provide for the interchange 
of subsidiary coins for legal-tender money under certain circumstances, 
and to make such coins a legal tender in all sums not exceeding $10.” 
This title has reference to coinage of less value than the silver dollar 
of 4124 grains. The trade-dollar is adollar containing more than 4124 
grains of silver, but under existing laws it has not the legal-tender 
quality which the dollar of 412} grains has. Now, while this trade 
dollar is not a subsidiary coin in the ordinary meaning of the term, 
it has in point of fact taken its place in the cireulation of the coun 
try as a coin of less value than the standard silverdollar. Itisa part 
of the coinage of the Government, at least, and, as such, its lega 
tender quality is a kindred subject to that of other silver coins of th 
United States. 

Mr. WARNER. Allow me to suggest to the gentleman that the 
Committee on Coinage, Weights, and Measures have now under cor 
sideration bills which cover all this ground; and it was not anti 
pated that there would be an attempt on this bill to bring in all the 
questions relating to the silver currency. 

Mr. SPRINGER. I am very glad that the committee intend to 
bring in a bill on this subject. 

Mr. STEPHENS nodded assent. 

Mr. SPRINGER. Upon the assurance of the chairman of the Com 
mittee on Coinage, Weights, and Measures that a bill for this purpose 
will be reported at an early day, I ask leave to withdraw my amend 
ment. I understand that the bill to be reported by the Committee 
will make the trade-dollar a full legal tender. 
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Mr. WARNER. It will cover that ground. 

Mr. SPRINGER. A legal tender for amounts of $20 or less ora full 
legal tender? 

Mr. STEPHENS. For any amount. 

Mr. SPRINGER. I prefer that these trade-dollars should be made 
a legal tender for all debts, public and private, just like the dollar of 
112) grains; but, of course, Ll would rather take half a loaf than have 
no bread at all 

The SPEAKER. Does the gentleman from Illinois withdraw his 
amendment ? 

Mr. SPRINGER. I do 

Phe SPEAKER. The gentleman from Georgia moved a reconsid 
eration ef the vote on one of the amendments. That cy stion should 
properly be taken now. 

Mr. STEPHENS. I withdraw that motion. 

The SPEAKER. The Chair is advised that the gentleman from 
Ohio submitted a motion to strike out the entire section. He is not 
ulvised whether the gentleman insists on that motion or not. If he 
does, the question should now be taken. 

Mr. CLAFLIN. The entire section has been changed since, and 





there is now no objection to it. 

Several MEMBERS. Yes, there is. 

The SPEAKER. The section, as amended, will now be read. 

Phe Clerk read as follows: 

Phat the present fractional or subsidiary lver coin shall hereafter be a legal 
tender in all sums not ceeding $20, in full payment of all debts, public and pri 
aad 


The SPEAKER. The motion of the gentleman from Ohio to strike 
out the section was made before it was amended. If that motion is 
not considered as withdrawn it should now be voted on. 
Mr. MONROE. Imakethe motion to strikeout section’ asamended., 
The motion was not agreed to; there being ayes 14, noes not 
counted, 
Mr. LEWIS Il move to strike out the first and second sections of 


the bill 


Phe SPEAKER Those sections have been agreed to. 
Mr. LEWIS. Amendments were offered to those sections of the 
bill, but there has never been an opportunity to offer a motion to 


strike out both sections together. 

Phe SPEAKER The House lias passed from the consideration of 
those sections. 

Mr. LEWIS. But they were considered one at a time 

The SPEAKER. But it would have been in order to strike out 
each section at the time it was under consideration. The House has 
how passe d from the consideration of those sections 


Phe question being taken on agreeing tothe third section as amended, 


t was agreed to 


Mr. STEPHENS moved to reconsider the vote by which the section 
was agreed to: and also moved that the motion to reconsider be laid 
on the table. 

Phe latter motion was agreed to. 

Mr. MONRO! Has not the morning hour expired ? 

Phe SPEAKER. It has. 

Mr. MILLS. But was not the previous question operating ? 

The SPEAKER. Only on that section. 

Mr. MILLS. But the previous question operates on my amend 
ment. 

Phe SPEAKER. No; the previous question has not been called 
on the amendment of the gentleman from Texas. 

Mr. REAGAN. The gentleman from Georgia [Mr. STEPHENS ] called 
the previous question on the pending section and amendment, in- 
cluding, as I understood, the substitute of my colleague. It operated, 
| believe, upon all. 

The SPEAKER. The Chair thinks the amendment of the gentle- 
man from Texas was not an amendment to the third section. 

Mr. MILLS. No, sir; it was a substitute for the whole bill. 

The SPEAKER. The time bas not come when a substitute forthe 
whole bill can be considered. 

Mr. STEPHENS. Let my motion to reconsider the vote agreeing 
to the third section be not acted on now, but lie over until the next 
morning hour 

Mr. REED. Has not the motion to reconsider been laid on the 
table? 

The SPEAKER. The Chair thinks that the motion to reconsider 
the vote by which the third section was agreed to was made, and was 
supplemented by a motion to lay on the table, upon which the vote 
was taken. 

Mr. STEPHENS. Very well; let the motion go. 

Mr. REED. Ido not make any objection ; I only want the record 
right. 

Mr. KENNA. Does the previous question, as demanded and ordered, 
reach the fourth section ? 

The SPEAKER. It does not, because it was not ordered on any- 
thing but the third section and the pending amendments. The gen- 
tleman from Ohio [ Mr. MONROE] now raises the point that the morn- 
ing hour has expired. : 

Mr. MILLS. I desire my amendment shall be printed in the Rrc- 
ORD so gentlemen can examine it. 

The SPEAKER. The Chair suggests that all amendments proposed 
to be offered to this bill be handed up now so they may go into the 
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ReEcorD to be printed. The amendment of the gentleman from Texas 
having been read is already in the RECORD. 

Mr. GARFIELD. I desire to give notice that I shall reserve a) 
points of order upon these amendments. 

The SPEAKER. That of course will be the understanding. 

Mr. LEWIS. Was there any motion made to reconsider the vote 
by which either the first or second sections of the bill were passed ? 

The SPEAKER. The Chair thinks such motion was made and laid 
upon the table. 

Mr. LEWIS. I have no recollection of it. 

The SPEAKER. The Chair is advised by the journal clerk that 4 
motion to reconsider and lay upon the table was not made in the cass 
either of the first or second sections as amended. 

Mr. LEWIS. Then I move to reconsider the vote by which thos 
sections were adopted. 

The SPEAKER. The morning hour has expired, but the motion t 
reconsider will be entered. 

Mr. LEWIS. My motion to reconsider, then, is pending. 

The SPEAKER. It is. Gentlemen will now present all amend 
ments they propose to offer to the bill so they may be printed in the 
RecorD for information. 

Mr. McMILLIN. I shall move to add tosection 4 the following: 

The Clerk read as follows: 

That the silver coin known as the trade-dollar, heretofore coined by the mints of 
the United States, shall be a legal tender to the full extent that a silver dollar 
4124 grains now being coined is. 


Mr. BUCKNER. I make the point of order on that now. 

The SPEAKER. All points ot order are reserved by the gentlema 
from Ohio. 

Mr.GILLETTE. I moveas an additional section between the thi: 
and fourth sections to insert the following : 

That the Secretary of the Treasury shall, when desired by the holders of min 
coins or of legal-tender money, redeem such coin or legal-tender mone) 
presented at the ottice of the Treasurer or any assistant treasurer of the Unit 
States in sums of $10, or any multiple thereof, in fractional paper curren: 
ten-cent, twenty-five-cent, and fifty-cent denominations, which shall be 
tender for 310 and re-exchangeable tor lawful money of the United Stat: 
of #10, or any multiple thereof 


Mr. NEWBERRY. I move toadd tothe first section the following 

That allcoins of every description of the United States of the face value of twe 
five cents and under shall be received at all post-oftices for the payment of post 
or the purchase of postage-stamps in any sum not exceeding $3. 

Mr. STEPHENS. This is an additional section. 

The SPEAKER. All these points will be decided when these am 
ments come up for action. They are merely presented now for infor 
mation and to give the notice required. 

Mr. FORT. 1 now present the following as an additional section 
That the Secretary of the Treasury shall cause to be exchanged at the Trea 
and at all subtreasuries of the United States legal-tender silver dollars of 420 grair 
standard silver for trade-dollars at par; and shall recoin the said trade-dollars int 
legal-tender dollars of 4125 grains of standard silver, as now provided by law 

shall stop the further coinage or trade-dollars. 


Mr. RYON, of Pennsylvania. I move as an amendment, after tly 
word “debts ” in the third line of section 3, to add the words “ dues 
and demands.” 

Mr. EWING. Asthe House does not understand very clearly what 
has already been done, I hope consent will be given that amendments 
may be presented on Monday next, and handed to the Clerk, to bi 
printed and pending. 

Mr. WARNER. 1 object. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, to proceed with th 
consideration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committe of the Whol 
(Mr. BLACKBURN in the chair,) and resumed the consideration of th 
bill (H. R. No. 2) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end 
ing June 30, 1880, and for other purposes. 

The CHAIRMAN. The gentleman from Iowa [ Mr. PRICE] is enti- 
tled to the floor. 

Mr. PRICE. LIyield fortwo minutes to the gentleman from Maine 
[ Mr. FRYE. ] 

Mr. FRYE. Mr. Chairman, there sezmed to be some misunde! 
standing yesterday between the honorable gentleman from Kentuck) 
[ Mr. BLACKBURN ] and the honorable gentleman from Ohio, [ Mr. M: 
KINLEY.] I desire to give here the construction which is put upo 
the speech of the gentleman from Kentucky in the State of Missis 
sippi by the now famous paper, which I receive through the mat) 
called the States. Let me read: ‘ Okolona, Mississippi, April |! 
1879.” It is complimentary to the chairman, and therefore he w 
take no offense: 

What was it that brave Jo BLACKBURN said in the House, Messrs. Softshells 

Oh, yes!) We remember now; he remarked that our party would strike the !as 
vestige of the war measures from the statute-books. 

The States never said more and never said less than that. 

You repudiate the States. 

Will you repudiate BLACKBURN 

You are silent. 

Will you repudiate BLACKBURN ¢ 





1879. 











vou are still silent. : 

Well. gentlemen, we will give you just one more chance. Answer, or forever 
jae old your peace as far as the Statesis concerned: Will you repudiate BLAcK 
iter | | 

Down with the devil-born amendments 

D ven with centralism and its hints of crown and scepter! 

DD - with the pictures of Lin oln and the scoundrels who surrounded hit 

yattle-days of ‘61-65. ; - 

ryown with every anti-democratic idea and idol 

‘heae be the watchwords for 's0. 

Great laughter and applause on the republican side. ] 

he copy of the paper which I received this morning actually bris 
-les all over With indorsements of papers all over the South and in- 
lorsements from political friends. [Laughter and applause on the 
republican side of the House. ] 


Mr. CLYMER took the place of Mr. BLACKBURN as chairman of the 
ommiuttee. 

Mr. BLACKBURN. Mr. Chairman, if this be not the first time I 
been forced to complain of unfairness at the hands of my friends 
on the other side it is surely the first time I was ever compelled to 
make sue ha complaint against the gentleman from Maine. Ihave 
but this to say: I regret that each recurring day brings up some per 
sonal assault which it seems to me that fair-dealing, honesty of con 


ave 


struction, and ordinary manhood would repudiate; but, sir, with each | 


urring day I find myself forced to repel a misconstruction given 


rect 


ther by some member of this House to language uttered in the shape 


‘ el h c F 
of garbled quotation or else an unwarranted, unfair, unnatural con 
truction put upon somebody else’s language by a member on that 


] 
slit 


So far as the newspaper article that the gentleman from Maine has 
d to this House is concerned, I care nothing for it. The editor of 





gentleman’s colleague and by that emissary whom he sent among my 
people. Ido not know what inducement was offered to this gentle 
man to make his home among a people that he persistently seeks to 
| misrepresent. Iam not prepared to say, possibly the gentleman from 
| Maine can tell, whether forced contributious levied upon departmental 
clerks and Government employés constituted the motive that led hin 
| Applause on 
I do not take 


| bling ot my utterances to whieh I have been subjected both by the 
| 
| 


| to the work that seems to answer so rood a purpose 


the democratic side.] Of this I do not know. issue 


| with the gentleman from Maine when he says that this man is my 
| peer, or was once. ‘That may or may not be 
| Mr. FRYE. In the Army. 
Mr. BLACKBURN. But I only mean to sav this: that in the mat 
ter of injustice done, misrepresentation made, he has not shown him 
| self superior to the gentleman from Maine to-day 

Mr. McKINLEY and Mr. FRYE rose. 

Mr. BARBER. I rise to a point of order 
} Mr. McKINLEY. Willthe gentleman from Kentucky allow me te 
} ask him a single question ? 

Mr. BLACKBURN. As many as the gentleman desires 

The CHAIRMAN. Does the gentleman from [Plinvis | M Bal 


BER ] insist on his point of order ? 
| Mr. BARBER. I do not. 

Mr. MCKINLEY. I desire to ask the distinguished gentleman from 
| Kentucky, who in such very violent language as I see by the Recor! 
| this morning, charged me with having garbled his remarks—I desire 
| to ask him if his speech, and especially that sentence, a part of which 


i quoted in my speech of yest rday, appears 


delive red before 


in the Recorp of April 
las it was the committee in the House of Repre 


> 


hat paper, a contribution from Ohio to Mississippi, it would seem | SeDTAtivess 
repeats the unfair, ungenerous, and untruthful efiort that was made Mr. BLAG KBURN, Tt does, with no substantial alteration mad 
rere on yesterday to misrepresent me. I care nothing for the utter- | Mi Mc KINLEY ; Ah! ; 
nee of that paper. But when the gentleman from Maine seeks to | | Mr. BLACKBURN. But weakened instead of strengthened fron 
add his high authority to the injustice done by the editor of that | the la guage that was held. 
col sequential sheet, it then becomes a more serious and noticeable Mr. McKINLEY. One other quest if the gentleman will permit 
natter; then I group the paper and the gentleman from Maine to- | !&-. ; ’ 
ether, and say to this committee and to the country that it oceurs Mr. BLACKBURN. Yes, sir. 
to me they are well-mated ; the one is about as much unfair as th Mr. McKINLEY. Just asingl estion. I want to have a distin 
ther is illiberal and crazy. [Applanse. ] j un lerstanding about this matter and I se ek nothing more in tt on 
Mr. FRYE. Mr. Chairman, the one was a colonel in the confed- | rovers [ therefore ask the gentleman if this is not the language 
erate service and not a carpet-bagger from Ohio. The one was the wl ed betore this ommittee, ind which was taken down by 
peer of the gentleman from Kentucky in the service of the South ne rey Lsent all over tl , t the Associated Press 
Of the other I have nothing to say. (| to stop until we e stricken the last vestige of 
Mr. BLACKBURN. But Ihave. I have this to say ot the other: | t tatute-boo low itotl a tl 
e seems to be more perfectly familiar with the history, the anteced- | ~~" 
ents, aud the merits of this adventurer than I care to be But | And i will ask the gentleman if he did not, subseque to his ce 
hether he served in that army or the other is a matter of no con- ivery of the speech before the committee, go into the reporter's roon 
cern to me. I simply desire to repeat that in the article which the | and add the following words after the word “ thes were born of 
ventleman has read, complimentary as he chooses to term it, in order | the passions incident to civil strife and 
to twist it to a partisan purpose, he perpetrated an act of gross i Mr. BLACKBURN, Precisely; Iwillread the speech now as it was 
ustice to which the gentleman from Maine, to my utter amazement, | Spoken on the tloor and as it was published in the Recon! 
has sought to lend his high authority. |} Wed intend to stop until we have stricken the last vestige 
Mr. FRYE. Mr. Chairman, I did this and nothing more: I heard the statute-book, which like these looked to the at ment of the 
the speech of the gentleman from Kentucky when it was made upon teas 
this floor, before it appeared in the RECORD, as it was taken by thi Phat vhat was said on the tloor. 
Associated Press and sent all ove this country. l say that in he Mr. MCKINLEY. And yor added to that ? , 
South I had not one scintilla of doubt the construction would be put Mr. BLACKBURN. I hope the gentleman will be pation L am 
ipon the gentleman’s language which the States has put upon it ; and | speaking in my own time now, and allow me to answer his question 
f the gentleman here upon the floor of the House made a declaration Mr. McKINLEY. @ All right: I do not desire to take advantage of 
which the Associated Press at the time could declare to be what it | the gentleman. 
did, and which the States subsequently, from the dispatches of the Mr. BLACKBURN. Now, what I inserted were these ra 
Associated Press, can declare jubilantly to be what its heart desires the passions incident to strif 
t to be, I say it is not I who should be called to an account for having - ; . ee —— : ; 
. : ; : y oa It that is a substantial alteration of the Recorn, if tl is ua trans 
it repeated in this House. I say that it is my right and not illiberal on af the Mente -erhkals avers wneenies ie Silesia 
; e ry ) f the liberty which every meinber upon this tloor takes with 


and not unjust to the gentleman from Kentucky, to cite here t 
House no words of mine, only the words of this paper publishes 
the State of Mississippi; only the words of this editor, as I said, 


(orsed by score upon score of papers in the South. IT know 
l 


sir, That 
J intended no injustice to the gentleman from Kentueky [do not 
think that the personal relations existing between us would lead him 
for a moment to suppose that I would make an attack upon him which 
would injure him. I say, sir, on my conscience, and from the nutter 
ances I have seen in the papers of the South—I say I am entit 
believe that the gentleman from Kentucky, if he 





had uttered on th 


tloor the very words written in this paper, no more, no less, would | 


have commended himself to nine out of every ten of the democrats 
south of Mason and Dixon’s line to-day. 

Mr. DAVIDSON. You do injustice to our peopl 
Mr. BLACKBURN. I wish the gentleman from Maine distinct 
(to understand me. I stand by the record made in this Honse. Tsay 
his colleague and himself acted as fairly— 
Mr. MCKINLEY. Will the gentleman 

Mr. BLACKBURN. Not now. 

Mr. MCKINLEY. Only for a question. 

Mr. BLACKBURN. He will have a chance if he wants it aiter- 
ward. I stand by the record made in this House; and I go further. 


he words that I uttered here were stronger on the very line that I 


li sa 1 so) 
lh sayill 


allow me 


made my remarks upon on yesterday and to-day than they stand as | 


they should be quoted from the Recorp itself. I say more. There 
was no dispatch sent by the Associated Press that warranted the gar 


the notes sent to his rooms for supervision and correction, if it should 


be eld by the distinguished gentleman from Ohio, [Mr. GARFIELD, ] 

| to whom I was replying, that I have been guilty of any violation of 

| the practice of this House or any material alteration or change in the 

language used on this tloor, I an willing to abide by his judgment. 

I si ipon the contrary that I weakened instead of strengthened the 
| expression I used. 

Mr. McKINLEY. The question to the gentleman which | desired 


swered, was whether he 
he speech and put in the Ree 


nd which I think he has f 


IrankKly an 
his speech. He did change 


i 
| 
| changed 


| ORD language difterent from that which he used in the committee 
here. 
Mr. BLACKBURN. I deny tha I did not change it, nor change 
one word. 
Mr. McKINLEY. Did I understand the gentleman to say that he 
did not insert the words 
\\ t rn of the passion dent to ei l strife 


Mr. BLACKBURN. 
Mr. McKINLEY. 


I did; but I changed nothing 
I desire to ask the gentleman from Kentucky 
another He said that yesterday when I was 
heated in debate he sent me a pamphlet copy of his speech delivered 
upon the Army appropriation bill on April 4. As I stated yesterday 


question. omewhat 


I did not observe the paper. My attention was not called to if im 
| mediate After I sat down a gentleman called my attention to it 
and he Reconrp shows, I rose for the purpose of ¢ iplying witl 
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my promise to the gentleman from Kentucky and read that portion of | 


the speech to which he called my attention. Now, referring to the 
pamphlet copy of the speech, I desire to ask the gentleman from Ken- 
tucky if in that pamphlet copy the sentence we are now discussing 1s 
not different from the copy of the speech in the Recorp? 

Mr. BLACKBURN. Does the gentleman refer to the word “alone? 

Mr. McKINLEY. ‘That is the word I refer to. 

Mr. BLACKBURN. I will answer the gentleman, and say that 
that portion of my speech I never did revise. I never revised that 
portion of the notes furnished by the stenographer of the House to 
me; they were not revised by myself at all 

Mr. McKINLEY. Allow me to ask another question 

Mr. BLACKBURN. The gentleman need not be impatient ; he will 
get all the answers he wants. 

Mr. McKINLEY. I have no doubt of that. 

Mr. BLACKBURN. And then he will hear some questions in addi- 
hion 

That portion of the notes of my speech were not revised by myself, 
but by one who was requested to correct any grammatical errors and 


matters of punctuation. I never saw it; | never touched it. The 
word “alone,” 1 think, was used upon this tloor I tind it in that 
pamphlet copy, and I do not see it in the Recorp. I cannot under- 
take tosay,nordolcare. Ifthe gentleman wants to make that point, 
he is welcome to it. 

Now let me catechise the gentleman a little. He made a speech 
yesterday which I am satisfied his sense of fairness will induce him to 
wish he had never nttered. J ask the gentleman whether the notes 
of that speech were submitted to him for revision and whether he 
revised them ? 

Mr. MCKINLEY. They were 

Mr. BLACKBURN. I would like toask him one more question. As 
he seems not to have been content with the result of yesterday, and 
comes now to make some further correction of his egregious blunder, 
will he tell me now, if he be fair-minded, why it was that on yester- 
day, when the charge was hurled into his face of a deliberate act of 
injustice done, in spite of appeal made openly from the chair, in spite 
of a written note which I saw put in bis hand by a page and care 
lessly flung away by him—after he had done that and he was called 
upon by the gentleman from North Carolina [Mr. SCALES] to make 
at least some amend for this unquestionable conduct by allowing the 
colloquy to go into his speech—why did he refuse even that poor 
remedy ? 

Mr. MCKINLEY 

Mr. BLACKBURN. Yes, sir. 

Mr. McKINLEY. In answer to that I desire to say what I said on 
yesterday. I announced here to the House that my speech, with the 
gentleman's remarks and explanations in relation to what he termed 
the garbling of a portion of his speech—I declared before this com- 
mittee at that time that (he two speeches should go into the RECORD 
together, side by side; and they appear so in the RECORD this morn- 
ing. If the gentleman has any desire to have his remarks in relation 
to this particular sentence accompany my speech, or to have my speech 
accompany his remarks, I give him the privilege now to publish my 
speech with his explanation, and tocireulate them wherever he pleases 
throughout this country. 

Mr. BLACKBURN. I thank the gentleman for his kindness; but 
in candor Lassure him that I do not feel that I would be benefited by 
the association. [Applause and laughter on the democratic side. } 

Mr. McKINLEY. Iam sure I would not, and # am sure this coun- 
try would not be benetited by any such association. 

Mr. BLACKBURN. Now I have but a word to say. I trust that 
Iam done with these miserable wrangles. And to anybody and every- 
body against whom I have held either real or imaginary cause of 
grievance, I say to them all now, once and for all, neither in this 
place nor elsewhere did I ever complain of a manly blow stricken 
from the front; but it is only the unmanly stab that is delivered in 
the back. Quote men fairly. Why will you undertake to quote one- 
half of a sentence out of a gentleman’s speech and read it in print, 
when you do not stop at a period (.), you do not wait to reach a semi- 
colon (;), you stop at a comma (,) and then persistently refuse to 
read the other two lines that would complete the sentence. 

Mr. McCOID. I would like to ask the gentleman from Kentucky 
[ Mr. BLACKBURN ] a question. 

Mr. BLACKBURN. I have no objection. 

Many Members. Regular order! Regular order! 

Mr. McCOID. I want to ask the gentleman if he did not end the 
sentence in this way— 

Renewed cries of “ Regular order!’ 

Mr. STEVENSON. I rise to a point of order. 

The CHAIRMAN, (Mr. ClymrEr.) The geatleman will state it. 

Mr. STEVENSON. My point of order is that this discussion is en- 
tirely out of order. 

The CHAIRMAN. 


Is that your question ? 


The point of order is well taken, and the com- 


mittee will come to order. The gentleman from Iowa [ Mr. PRICE] is | 


entitled to the floor. 
Mr. McCOID. I wish to ask this one question. 
The CHAIRMAN. The gentleman is not in order. 
from Iowa [ Mr. Prick] will proceed. 
Mr. McCOID. I was recognizeda—— 
The CHAIRMAN. The gentleman now seeking the floor is not in 


The gentleman 
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order, as the Chair has said several times. The gentleman from [ow 
[Mr. Price] is entitled to the tloor and will proceed as soon as eile 
is restored in the committee. [After a pause.] The gentleman wij] 
proceed. 

Mr. PRICE. Mr. Chairman, in the few moments that I have Upor 
this subject I do not propose to make any comments upon the Const;. 


tution of the United States. [do not propose to make any comments 
upon any of the lengthy or learned decisions of the Supreme Court o5 
the United States in connection with the discussion of this question - 
nor do I propose to review English history back to the time of th, 
Edwards. That has been done by gentlemen on the other side of this 
Chamber sufficiently for the occasion, I think. Nor do I intend qo 
hase what arguments I may present to the committee upon anything 

% ~ 


that has been done or omitted to be done by the Honse of Commoy. 
of the English Parliament. That ground has been thoroughly gone 
over and discussed more ably than I would be able to do, even if | 
undertook it. In addition to that, I think that more than one hyp. 
dred years have elapsed since we dissolved the business and politica| 
partnership that existed between this country and Great Britain ayq 
set up to do business for ourselves, and that wo were entirely compe. 
tent to manage our own political affairs. 

As I understand it, the subject before this committee is the consid 
eration of two appropriation bills that failed to pass the Forty-tift} 
[am of the opinion that the country looks on with per 

fect astonishment and surprise that nearly four hundred men, selected 
from the body of the people presumably for their intelligence and 
integrity, should have allowed the Forty-tifth Congress to die with 
out making any provision that the Government should live. 

The whole question that has caused this failure to pass these ap- 
propriation bilis in the Forty-fifth Congress, and that has called 
together at this expense of time and money the Representatives of 
the people from different parts of the Union in this extra session, is 
simply a question whether we will vote the supplies to keep the 
machinery of the Government in operation. When it comes to be 
divested of all the trimming and tinsel foreign to the real questio: 
at issue it amounts to this: that the republican party (and I read 
from the bill, that there may be no mistake) say that— 

Every officer of the Army or Navy, or other person in the civil, military, or naya 
service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men at any place where a general or special electior 
is held in any State, unless such torce be necessary to repel armed enemies of th: 
United States, or to keep the peace at the polls, shall be fined not more than 35,000 
and suffer imprisonment at hard labor not less than three months nor more than 
tive years 

Divested of all surplusage, the republican party say that none of 
these things shall happen under a penalty of tine and imprisonment 
unless it be necessary. But I ask gentlemen on the other side of the 
Chamber, in all good faith and honesty, are they prepared to sa) 
that if it is necessary this shall not be done? In all this diseussion— 
and I want to bring this before the committee and before the coun 
try—ro one man upon the other side of the Chamber has had the 
courage to say that in case there is a necessity for it, it should not be 
done. But in general terms gentlemen on the other side propose to 
strike from the law these eight monosyllables, “ or to keep the peace 
at the polls;” the effect of which would be that no power, civil or 
otherwise, shall be used, even if necessary. This is the ditferenec 
between the democratic and republican parties on this bill. Repub- 
licans say the peace shall be kept at the polls and good citizens pro- 
tected in their rights, and that force shall be used if necessary. The 

, democrats say it shall not. 

The principal object I have in taking the floor at this time is to 
make this matter plain to the people of the country, because it is 
very evident that the whole object of this discussion and the failure 
to pass this bill in the Forty-fifth Congress and the efforts to defeat 
its passage in this Congress is to make political capital for elections 
in the future. Nobody wiil dispute that; it is patent to everybody. 

The battle-cry, the slogan of the democratic party is “free elec- 
tions ;” and the attempt is made to create the impression that as 4 
consequence, if they are in favor of free elections, then we, the repub- 
lican party, are opposed to free elections. Well, the only difference, 
Mr. Chairman, is this: we are in favor of free elections for honest 
men, law-abiding citizens, order-loving people of the land who are 
entitled to the use of the ballot ; and on the other side they are in 
favor of free elections for men who do not obey the laws, for men who 
are disloyal to the country, for men whose business it is to see that 
the ballot-box is not kept pure but is corrupted, that there shall neither 
be a fair vote nor a fair count. I make this charge, fearless of suc- 
cessful contradiction. The history of the country in the past and the 
practices in the present justify me iu the declaration. To-day while 
we are discussing this question upon this floor, there are men in the 
Atlantic cities of this Republic who are hidden away in the dark 
alleys, in the dens, and in the cellars, who when night draws her sable 
| curtain over the earth will swarm out from their hiding places to 
prey upon honest, law-abiding citizens. Every one of these men 
wishes the democratic party success in the repeal of this part of the 
election laws. Every ballot-box stuffer, every repeater, every rough, 
every short-boy, every white-liner, every ‘‘dead rabbit ”—every man 
of this disreputable class by whatever names you characterize them, 
wishes you success in this enterprise and is aiding and abetting you 
| in furtherance of your project. Now remember I do not say that all 
| the men who are in favor of this project are of that class; I am glad 
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+o cay that such is not the case; but I reiterate that all this class of 
me n I have enumerated are in favor of the repeal of this part of the 
election laws. And the democratic party in this House say that these 
lawsshall be repealed even if by so doing, roughs, rowdies, repeaters, 
bullies, and ballot-box stuffers take possesssion of the polls and drive 
peaceable and good citizens from them, And they also say that inorder 
to compel compliance with their demands they will withhold the 
needed supplies for carying on the Government; that the Army shall 
be disbanded ; the courts shall hold no sessions, and that lawlessness 
may run riot throughout the land unchecked. _ The republican party 
have opposed this doctrine tothe extent of their power and will con- 
tinue to doso and appeal to the soverign people to decide who is right. 

Suppose we take a sample of an election held under this law. The 
law-abiding citizens, the men entitled to vote, are depositing their 
ballots peaceably and quietly as good people do. <A band of roughs 
armed not with the ballot but with the bludgeon and the bowie-knife, 
aurround the polis and take possession of them; and unless you have 
an armed force to meet an armed force you cannot disperse these law- 
breakers. Iam not drawing on my imagination for this case; for 
while we have been discussing this question in this House within the 
last two weeks an election was in progress at Flatbush, Long Island, 
at which, according to the telegraphic dispatches in our papers, the 
class of men I have described did take possession of the polls, did 
drive away the peaceable, law-abiding citizens so that it became nec- 
essary to send over to the city of New York to get an armed force to 
disperse these “roughs” and armed bullies so that peaceable men 
might be allowed to exercise the elective franchise. Now, there is 
pot a respectable democrat in this House or elsewhere who would not 
sav that in a case of that kind an armed force ought not to be called 
in to restore peace at the polls. Yet you propose to strike from your 
laws the authority under which this may be done; for these two bills 
are substantially the same; their object being simply the preserva- 
tion of the purity of the ballot-box and the fair holding of elections 
among the people—which are the foundation-stones of ourcivil fabric. 

In passing I wish to ask gentlemen on the other side of the House 

fit was the honest intention to test upon this question the will of 
the people, the source of all power, why not do as you did in refer 
ence to that portion of this bill which provided for the prevention of 
the cattle disease? Why not take from the bill these provisions and 
refer them to a proper committee so that they may come up on their 
merits? Yousay that the people are with you. If they are, you risk 
nothing. If you will do that, we can pass these appropriation bills 
in thirty minutes, so that the country may promptly have peace and 
rest. You do not believe what you say—I know that is a pretty bald 
declaration, but I believe it honestly—you do not believe what you 
say when you declare that the people are with you on this question. 
If you so believe, you risk nothing by passing these provisions as 
separate measures. You can put them through this House without 
our consent; and we will promise not to filibuster; we will meet 
you fairly ; we will vote as our consciences dictate. And if you pass 
them through this House you can pass them through the other branch 
of Congress; you can send them to the Presidei%. If he signs the 
bill you have your law, and if he vetoes them you can goto the coun- 
try upon that issue; and if the people are with you, you have achieved 
a victory that is lasting in its results. 

Do you not see it? But you dare not doit. You have been chal- 
lenged again and again to make squarely this issue before the peo- 
ple, and you have refused simply because you have not dared to trust 
yourselves before the people upon this question. You place these re- 
pealing clauses upon the general legislative appropriation bill, and 
in effect you say to the President of the United States, sign this or 
we will starve your Army and your judiciary. I do not propose to 
say anything about what the President will do, because I do not 


know anything about it; but I will say this, that I believe all the | 


talk about the power of the President to do or not to do, about his 
duty to do or not to do, is time lost and labor thrown away. 

The Constitution of the United States without any note or com- 
ment to it is so plain no man need err in reference toit. Whena 
bill is presented to him the Constitution says, “If he has no objection 
to it he shall sign it.” That is plain. Those are as strong English 
words as we have. “If he has objections he shall return it to the 
House where it originated with bis objections.” That is the end of 
it. We, therefore, need not speculate about what the President is 
going to do, for it is a plain and straightforward matter so far as he 
is concerned, and I presume he will act accordingly. 

But you place him in that position and you are going to the coun- 
try upon thatissue. You say to him, “ Sign this bill or we will starve 
your Army.” The gentleman from Virginia [Mr. TUCKER] on my 
left—and [ think a good deal of him, for he was one of the few men 
with whom I had the pleasure of voting to stop legislation on Sun- 
day—that gentleman surprised me by saying, and I will not pretend 
to give his exact language, but if I make any mistake in refetence to 
it he is listening to me and can make the proper corrections—I was 
surprised, I say, to hear him state to the House that if the President 
vetoed these bills the Army would die on the 30th day of June next. 
He also stated that if he had this to do again, referring to his past 
history in reference to the recent troubles which agitated the coun- 
try, he would, under the same circumstances, do the same thing over 
again. He now tells us that unless the President signs these bills 
the Army will die on the 30th day of June next. I wish the country 
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to understand if the democratic party can have its way then the 
Army dies on the 30th day of June next. And if the Army dies on 
the 30th of June, then there will be no protection to the Indian front 
ier; then there will be no protection to the Mexican border, 
peaceable citizens will have to lose their lives and property) 
the democratic party in the House of Representatives, avd in the 
Senate too, | presume, although I know nothing and care nothing 
about that, because the democratic party refuses to pass an appro 
priation bill unless it has a rider upon it which they think the Pres 
ident will veto. This shows the animus of the party, and I arraign 
it at the bar of public opinion on these charges, and to them they 
will have to plead and make answer. 

I was a little surprised, nay, Mr. Chairman, | was a good deal sat 
prised to hear my amiable friend from Mississippi whom 1 do not see 
in his seat—I wish I did—say in reference to this republic wh party 
that reckoning some of the evils and the ills that occurred, sir, dui 
ing the years of the past and the great many bad things the 
lican party had done, I was astonished to hear him say in his speech 
that this republican party was “dead and damned.” [ Laughter.) 
It was bad enough to be dead, but I think he will tind that 
the liveliest corpse of which history gives any account. [I 
But to be damned! that is horrible in the extreme. Lf I 
the meaning of the word, theologically it means this: lk 
plied to sinners, and if to sinpers and applies to us, per 
the democratic party being in opposition to us, opposed to us as tauch 
as the poles are, diametrically opposed to us, then the democratic 
party must be the party of saints. Now, 1 ask you to look at it. If 
I inay be allowed the expression, and it will wot be unpar 
I would say to casual observers it looks like a pretty 
lot of saints. [Laughter.] They may be fiat saints; that is another 
kind; Iam not prepared to say. But that is the kind of langua 
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used toward this side of the House ; and we have stood here patiently 
because we have that charity which suffereth long and is kind; we 
think no evil; we bearall things and suffer all things; and therefore 
have taken these things quietly. If I reply to gentlemen on the other 


side of the House, and quote them literally and make no unfai 
comment, they cannot complain. They must not think T am 
enemy because I do that, because he is your true friend who tells you 
the truth in reference to yourself. 

Then another gentleman from Mississippi, who I think is in his seat, 
went to the Bivle for proof that they were right and that we wepe 
wrong. I thought then, and I think now, that it is the worst book in 
the world for the democrats to go to for precedents. (Laughter. ] 
But I will give the quotation ; [have it here before me, a ill read 
it if necessary. Isee my friend in his seat. He » the 


thei 


nal Ww 


referred us t 


fact that they ought to be letalone. I do not give his exact language, 
and will not unless you ask it. Perhaps I had better give the exact 
language, for 1 do not wish to be charged with garbling it. Here it 
is. He says: 

But we said to you as the patriarch Abraham said to Lot Let there be no strife 
between thee and me; you go to the North and we will go to the South 


Well, that is good reading. But I bave an indistinct, nay, nota 
very indistinet but rather a distinct idea that that same languaye was 
substantially used toward us in the vearsof the past. They said to 
us—we had had some strife, you know, between our berdsinan and 
the masters of the other herds and when Missouri was admitted into 
the Union after a great deal of strife we agreed to admit her with 
slavery, and then they said: ‘‘ You go to the North,’ just as Abraham 
said; “and we will go to the South;” and if I remember distinctly 
we made a line running on the line of 36.50; and we said slavery 
mImay come up to that line but shall not cross it; and the 


people to 
the south of the line agreed to it. We of the North, 


the ih we did 


not believe in slavery, said we would not interfere with it there Did 
we divide the land ? 
Mr. CHALMERS. Will the gentleman yield to me for a question ? 


Mr. PRICE. Yes, sir; for a question. 

Mr. CHALMERS. Did you or did you not 
line to the Pacitic Ocean ? 

Mr. PRICE. Ay, my friend, at a certain time and 
cireumstances. When the circumstances of 


refuse to extend that 
under different 


the 


case were different 
we did retuse to extend the line to the Pacitic Ocean, but we kept 
the original contract, and you did not. You, after a while, had filled 


up, a8 you supposed, your territory, thongh we had added to it that 
vast empire, as the gentleman from Texas very properly termed it in 
his speech the other day—we had added shat vast empire of Texas to 
the Union as slave territory. Not satistied with that, you proposed to 
cross that line of 36.30 under the shadow of squatter sovereignty, and 
you did cross it, and you did kill the people on the other side, and 
you did destroy the property. You had shot down old John Brown’s 
son in cold blood on the public highway, and had destroyed the prop- 
erty of those who had property there. And when old John Brown, 
driven to desperation, rallied sixteen men, armed with iron pikes, 
and went over to destroy the State of Virginia, the Mother of Presi 
dents, you took him and tried him and hung him. You were not sat 
istied with that. You hung him because he wasa traitor, I suppose ; 
because he was stirring up insurrection among the people; because 
he was making it unsafe for the lives and property of the people of 
Virginia. I suppose that was the reason. At all events, you hung 
him. 

Mr. ACKLEN. 


He is dead, and his body is in the grave. 
Will the gentleman permit me— 
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Mr. PRICE. Not now. The gentleman will sit down. You did 
not stop there. You came over, aided by democrats from the North, 
and I want my democratic friends of the North to remember this and 
remember it to some ge od purpose—you came over on our 8 de, and 
with the aid of democrats of the North in this House (and J want to 
say right here parenthetically that the demecrats of the North have 


} 


always been controlled by the democrats of the South : they were so 


until 1861, and they are so to-day ) well, you came over te our side: 
after you had got Texas and had made this bargain to stay on your 
own side of the fence you came to our side, and with the aid of these 
men you made us the slave-catchers for the South. That was one of 


the most unholy law. that ever disgraced the statute-book of any 


nation claiming to be ctwilized, not to say Christianized 

What was the effect of it?) A man in the sugar plantations of Lou- 
isiana or the rice-tields of Georgia or the cotton-tields of Mississippi 
has a wife and three children; it becomes necessary for the pecuniary 
benefit of his master to sell one of the children; after awhile it be- 
comes necessary to sell another; afterawhile it become 
sell the third; the children are then all gone; after awhile the wife 
is sold also, and the man is left alone. He is a black man, presumed 
to have neither soul nor feeling. He has a body, however, or you 
would not want him. He is satisfied it is necessary for him to do 
something for himself; and on some night, when the sable curtains 
are drawn over the earth, he takes the north star for his guide and 
strikes for freedom, as every man with the instincts of a man would 
do. He lays by in the day-time and hides in the swamps or the for- 
ests, but, steady to his purpose, travels by night. As soon as his 
flight is discovered the blood-hounds, the four-legged and the two- 
legged blood-hounds, are after him, and the whole power of the United 
States Government is brought to bear against him. The Constitution 
of the United States was found broad enough and long enough and 
deep enough to cover all that; and you levied the forces not only of 
the South but of the North and followed that man, if he was fortunate 
enough to escape from you, till he reached Plymouth rock itself and 
knelt upon that sacred spot and looked out upon the waves yet 
luminous with the track of the May Flower; and there kneeling to 
thank God for deliverance, the mailed hand of the law, backed up by 
the Constitution of the United States and the entire civil and, if nec- 
essary, the entire military power of the United States was laid upon 
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him,and youdragged him back to chains and slavery. That iswhat you | 
| arrested, tried and convicted for the offense, and when sentence was 


did under that law; that is what you did when you had bargained 
to stay on your side of the line; and we submitted to it till, thank 
God, in the dispensation of Providence and the order of events, the 
republican party took possession of the Government and struck that 
law from the statute-book, never again to be restored. 

The Constitution was not infringed: the Constitution was not at 
all interfered with when you did that. That wasall right when the 


South was to be benefited, but it is all wrong when you propose to | 
| ment, and ran up the stars and bars in place of the Stars and Stripes 


protect decent men at the ballot-box and drive back and punish the 
rowdies and shoulder-hitters. It would be unconstitutional te do 
that. But you said that if we elected a northern man President you 
would let loose the dogs of war upon us, and you did it, not at 
Harper's Ferry but at Fort Sumter: and there was the first grand 
mistake that the democratic party made, and you are protiting by the 
mistake you then made. You will never do it again. 

So far as diplomacy is concerned you are more than the equals of 
the North ; sofaras maneuvering at the ballot-box isconcerned youare 
more than the equals of the North, for you all stand solidly together ; 
but when you fired the first gun at Fort Sumterit was the one grand 


mistakeof your lives, and when the reverberations of that shot echoed | 


through the land there arose a power in the North of which you knew 
nothing. It had been slumbering and you awoke it, and awoke it to 
your cost and to your sorrow, 

I was surprised the other day to hear gentlemen talk about starv- 
ing the Government. You never can leave it in a worse condition, 
than you did when Buchanan left the presidential chair. You had 
no money in the Treasury, and no man would trust you. You had 
had the contro] of this Government uninterrupted in time of perfect 
peace excepting during the brief period of the Mexican war, and any 
man who knows anything about the history of the country knows 
that you had it all your own way, and yet when you had to surrender 
the Government you had not a dollar in the Treasury and no credit 
in any of the money markets of the world. You could not borrow 


money without paying &, 94 or 12 per cent.,and you only wanted 


$20,000,000 and could only get one-half of that at these high rates. 
Now we borrow millions at 4 per cent. and we can bardly supply the 
demand made for our bonds. This is the work of the republican 
party. And yet with this state of facts the democrats have no word 
of praise but volumes of censure for republican men and measures. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me to 
ask him a question ? 

Mr. PRICE. No; no. Thave no time to yield, and the gentleman 
will please sit down. I seldom take the floor, and when I have it I 
capnot give all my time to interruptions. I wish to say in this con- 
nection that the South does not want this amendment of the law. 
What do they want it for? You have no soldiers in the South. 
There are four or five Southern States, Mississippi notably, where 
there is not a soldier. Let me see, I have the list of them here. 
Delaware has no soldiers in it, nor are there any in West Virginia, 
Tennessee, Kentucky, Missouri, or Mississippi. There is not a soldier 
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in any of these Southern States if this record which I have before 1, 
be true, and in the other Southern States, in Alabama, for ins: me 
there are thirty-two United States soldiers, and in some of the ot 
Southern States a very few; for instance, Maryland, one hundred 
and ninety-two; Virginia, at Fortress Monroe, two hundred and ejg};, 
two; North Carolina, thirty; South Carolina, one hundred and t wep: 
Georgia, twenty-nine; Florida, one hundred and eighty-two; 4; 
kansas, fifty-seven; Louisiana, two hundred and thirty-nine—p 
of whom are guarding posts or forts for the protection of harlors 
Six Southern States without a single soldier, and only the small nyy 
ber above scattered located all over the other States on guard duty 
So the South has no fear of United States troops, and cares nothin 
for this amendment. The South is peaceable. Order reigns in War. 
saw. Every man votes as he pleases, provided always that he votes 
the democratic ticket. 

No, Mr. Chairman, the repeal of this law is not needed for thp 
South so much as it is for New York City and other large cities where 
the repeaters and ballot-box stufters most do congregate. 

Is Alabama afraid that those thirty-two soldiers would overcomes 
her liberties and deprive her of free representation? You must re. 
member you do notconfine it to the Army, but you include the Nay, 
If some stranger were sitting here and listening to the debates |; 
would think that every soldier in the United States was on a forced 
march to the ballot-boxes at different points in the United States. 
and that the entire Navy was under full press of sail, with ever, 
pound of steam on which it could possibly carry without shattering 
the machinery, and bearing up to the places of holding elections 
wherever water enough could be found to float a vessel. We wanted 
you to leave in the law the right to use the civil power to preserve 
the peace at the polls when necessary, and we would let you take 


e 


| away the Army and the Navy; but you refused and continue to re. 





| done anything bad in all their lives. 


fuse even that. 

I was proceeding to say that a man who was not acquainted with 
the history of this country and knew nothing about our political di- 
visions would think that we on this side of the House had been spend- 
ing the last eighteen years in trying to destroy the country, and that 
these patriots on the other side of the House had sacrificed everything 


| home, country, and almost life itself, for the purpose of its preserya- 
| tion. 


I do not know of any parallel to this in history excepting in the 
case of the man who had murdered his father and mother and was 


about to be pronounced upon him he invoked the mercy of the court 
because he was an orphan. [Great laughter and applause. ] I beliey: 
the courtdidnotadmitthe plea. Ithink they hung the man. [Lang] 
ter. 

J bs not say that the same rule should be applied to gentlemen o 
the other side of the House, but I do not know anything that comes 
nearer a parallel, You spent years in trying to destroy the Govern- 


and when you were fairly beaten on the battle-tield, and you fought 
there bravely I admit, but that exemplified the fact that God and on 
are a majority. We had Providence on our side and we have now 
opened the door wide and you are in here and you are so excited, 80 
exhilarated, and, you will allow me to say it without meaning any 
otfense, so drunk with power that you are determined to destroy the 
last vestige of the bulwarks erected by the republican party in the 
last eighteen years. 

The gentleman from Tennessee [ Mr. BRIGHT ] had a few left-handed 
compliments to pay to the republican party. He was very mild in 
comparison with others, and Iam glad that he was, because I have 
been thinking for the last two weeks that if I was to read many ot 
these democratic speeches and repeat their own language I would 
become tolerably profane. [Laughter.] But Mr. BriGHT puts it 
more mildiy. After saying a great many things that were not com- 
plimentary to the republican party and its operations, he says this 

Here is a prostrate country at your feet. 

Of course. Do you not see it? We have done it all. 
fellows that did all this mischief. 

Its condition cannot be laid at the door of the democratic party. 
They are 2s innocent as lambs. They have neve! 
{Laughter.] I wish my friend 
was in his seat to hear my comments upon his sermon. 


We are the 


Certainly not. 


Your administration is condemned, 

That is what he says. That is not quite so hard as what, was sal¢ 
by my other friend. And then he quotes: 

Mene, mene, tekel upharsin. You have been weighed in the balance and fount 
wanting. 

I quote from his speech. Now, I grant that with the scales yo! 
have weighed us in we are found wanting. But then it is not s0 
much the republican party that is wanting as it is the scales that you 
used.® I will remind that gentleman that if he will look at a certain 
place in an old book which a great many democrats do not read ver} 
much—I am sorry my friend trom New York, [Mr. Cox, ] who some- 
times reads the Bible to his associates, is not present—if he will look 
in that old book he will find it written that “a false balance Is a0 
abomination to the Lord.” [Laughter.] That is the kind of balance 
you have been weighing us in. 

Now, I wonder if I dare say anything about the gentleman {row 
Kentneky,[Mr. BLACKBURN.] [Greatlaughter.] I am not going 
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ret into any trouble on this score; Iam going to ask the Clerk to 
read from his speech two passages which I have marked. I ask that 
because it will save me the trouble of doing it, and his voice is bet- 
ter than mine, and then everybody will hear it and they will know 
that it is not garbled, but properly read. [Laughter. ] 


The Clerk read as follows: A 
[am willing, and those with whom I stand are willing, to accept this issue, and 
» further tender it. We are the ones to make the issue and we are ready 
you to accept it Planting ourselves upon this broad ground, we welcome cou 
sroversy. We seek no quarrel with you, but for the first time in eighteen vears 


ist the democracy are back in power in both branches of this Legislature, and 
e proposes to signalize her return to power ; she proposes to celebrate her recov 
of her long-lost heritage by tearing off these degrading badges of servitude and 
stroving the machinery of a corrupt and partisan legislation 
We do not intend to stop until we have stricken the last vestige of your wat 
easures from the statute-book, which like these were born of the passions inei 
ent to civil strite and looked to the abridgment of the liberty of the citizen 
te " . : 


Standing upon such grounds, we intend to deny to the Pr: 
such unconstitutional powe Wy do 


sident of this Republic 
not mean to pitch this con 
if not by the grace of God yet by 


whi? CLETV CIA 
tupon ground of objection to him who happens 
epun of luck, to be administering that office 
I tell you here that if from yonder canvas [pointing to the picture of Washing 
ton) the tirst President of this Republic should step down and resume those pow 
rs that the grateful people of an infant Republic conferred upon him as their first 
Chiet Magistrate, if he were here tired by that patriotic ardor that moved him in 
the earlier and better days of this Republic, to him we would never consent to 
‘eld such dangerous and,unwarranted powers, to rest the liberties of the citizen 
upon any one man's discretion, nor would he receive it 


It was not for the earlier but for the later Executives of this Government to | 


rasp and seek to retain such questionable prerogatives 
issue is made—itis made upon principle, notupon policy. It cannot be abandoned 
it will not be surrendered. Standing upon such ground, clothed in such a panoply 
resting this case upon the broadest principles of eternal justice, we are content to 


You cahnot have it. The 


ippeal to the people of this land. There is no tribunal to which we are not willing | 


to carry this case of contest; and we are willing to allow Him who rules the desti 
nies of men to judge between us and give victory to the right 

| do not mean to issue a threat. Unlike the gentleman from Ohio, I disclaim 
ny authority to threaten. But I do mean to say that it is my deliberate convic 
tion that there is not to be found in this majority a single man who will ever con 
sent to abandon one jot or tittle of the faith that is in him He cannot surrender if 
he would. I beg you to believe he will not be coerced by threats nor intimidated 
by parade of vower. He must stand upon his conviction and there we will all 
stand. He who dallies is a dastard, and he who doubts is damned 


Mr. PRICE. Now, in the language that Gratiano used to Shylock, 
I say to the gentleman from Kentucky, [Mr. BLACKBURN, ] “1 thank 
you for that word.” I find no fanlt with the gentleman from Ken- 
tucky. I like a brave foe. I believe in a man who walks out in the 
ypen field and runs up his banner and fights under it, because I be- 
lieve he fights for his convictions. And whether he agrees with me 
wr not, I honor him for his honesty in fighting for his convictions, 

I want to say to the gentleman from Kentucky (Mr. BLACKBURN } 
and to this House that this is the very speech in substance that I 
have been making tothe people of my district for the last four years. 
I have told them that if they placed the democratic party in the seats 
of power in this country, if they again placed in your hands the reins 
of government as they were in the past, then you would do all in 
your power to render null and void all the acts of the republican ad- 
ministration that beargupon this question. I believed it then, I be- 
lieve it now. I believe that while the gentleman from Kentucky 
makes use of this language he but expresses the very sentiments that 
nineteen out of every twenty of his party hold, particularly in the 
South. 

Ihave not garbled the extracts from his speech. I give them en- 
tire, paragraph by paragraph, in connection as they occur. I am will- 
ing that they should go to the country. I want the people of my 
section of the country, the two hundred and odd thousand people I 
try to represent on this floor, to understand that when I told them in 
the years and days of the past, while I was not a prophet, yet I un- 
derstood exactly what was to be done. 

They think that if they take a good citizen, (and there are good 
citizens in the democratic party, just as good as there are in any other 


party; clever gentlemen, good neighbors, honest dollar-and-cent men, ) | 


they think that when they take one of that class and elect him on the 
democratic ticket and send him to Congress he will do just as well as 
any republican they can send here. I have said to the people in my 
district—and to show you that I will not say behind your backs what 
Tam afraid to say to your faces, I said to them: take the best dem- 
ocrat in the State of lowa, and they are just as good there as any- 
where—good friends, kind neighbors, honest men in the dollar-and- 


cent point of view—take the best you bave in Iowa, send him to Con- | 


gress as a democrat elected on a democratic ticket, and he will vote just 
exactly as the ultra men of the South vote on every question. Am I 
not right? Who will call that in question? <A solid body on that 
side of the House, and every man of you will vote at the dictation of 
the democratic caucus! 

Will anybody deny that it is dominated by the men of the South ? 
No man dare deny it. You vote solidly That is what I 
tell them at home. Take these men outside of the democratic party, 
outside of politics, and they are just as good men in many respects as 
anybody. And these gentlemen from the South are not all bad; I 
do not say that; they are good social gentlemen; but the very min- 
ute you begin to talk about the republican party or reconstruction 
or any question connected with that, down go their heads, and their 


together. 
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| to bring them into bondage; 


horns begin to shake, and they begin to paw the ground. [Laughter | 


and applause. ] 
Mr. CHALMERS rose. 


} selv Cs. 


justice done to it. 
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Mr. PRICE. I did not interrupt the gentleman. Let us have an 
open field and a fair tight in this matter. If I tell you anything that 
is not true you have plenty of time to contradict it. It woald be bad 
policy for me to do anything of that kind if I were so disposed. 

This is the position this matter assames to-day. I will not say it 
is revolutionary; it is not necessary for me to say that. If it is rev 
olutionary it speaks for itself. I want you gentlemen to understand 
that you are making capital against yourselves in the country among 
the people who read and think. All the brains of this country are 
not in Congress. | Laughter. ] There are several men outside these 
Halls who happen to know something, and they will hold you toa strict 
responsibility for your action here. If you propose to tear down the 
bulwarks established by the republican party during the eighteen 
years of itsexistence, under which the country has prospered financially 
and otherwise as no nation on the globe ever did prosper; if you pro- 
pose to reinaugurate the policy which prevailed before the advent 
of the republican party to power, and if vou expect to receive in this 
the approbation of the country, you very much miscaleulate, you 
very much mistake the sentiment and judgment of the northern 
people. 

We were willing to give you equal rights and privileges with our 
When you came back here, we expected you as a matter of 
course to come here as equals; but we expected you to abide by the 


} good and wholesome laws that had been established by the republican 


party and had proven themselves to be good and wholesome in their 
adminstration during the years of the past when the country was 
prosperous and happy. The republican party is entitled to more 
credit tlan the men of this generation will give it. We will have 
to wait for posterity to do justice to the republican party. Under 
circumstances the most unfavorable it took possession of the Govern- 
ment—circumstances under which no other party ever assumed the 
reins of government. Yet under its administration—I speak it with 
pride, and if I never have a chance to utter another syllable on the 
tloor of Congress I want it to be remembered—under its administra 
tion the republican party did what no other party ever dared try to 
do: it made the Declaration of Independence a fact, as it never had 
been before. You know this. You had the power of this Govern 
ment for fifty years uninterruptedly, and you never attempted to 
make the Declaration of Independence anything but a theory. It 
was written in the Declaration of Independence that all men were 
created equal; that they were endowed by their Creator with certain 
inalienable rights, among which were life, liberty, and the pursuit of 
happiness. You said that; yet yousold Sambo, and Jane, and Sallie, 
and John the next day on the anction-block. [A Voice: “ How about 
the Chinese?”] I do not know what they would do with the Chi 
nese; they had not come in then. This republican party will have 
I know you are b_ k here in the seats of power 
for the first time in eighteen years; you hold the reins of govern- 
ment so far as the legislative branches are concerned. I grant you 
that for the time being a cloud seems to overshadow the prospects of 
the republican party. But there are rifts in that cloud; and the in 
dications coming from the elections of the last few weeks are that 
this cloud will shortly break and the republican party come forth 
strong and bright as ever. The glorious history of the republican 
party, the measures and the processes introduced and carried forward 
by it, had begun to make our national horizon radiant; and along 
that pathway of light thus generated by the republican party we 
were rapidly working out the problem of man’s political salvation. 
You boast of your temporary power to-day, but it is slipping from 
your grasp. You are politically less strong in this House now than 
you were four years ago, and not very far in the future you will be 
relegated to your original position, because justice must triumph over 
wrong, right must triumph over error. It is certain to come. We 
can attord to wait. Sorrow may endure fora night, but joy will come 
in the morning. The republican party has learned in the years of 
the past “to labor and to wait.” Those who have looked into east- 
ern history remember that in the years of the past the Parsees stood 
upon the plains of Persia in the silence and gloom and darkness of 
night, with faces turned to the east, waiting for the appearance of 
the object of their worship. Ever and anon through the silent 
watches of the night, to encourage each other, they would exclaim, 
“He is coming! He is coming!” And when the king of day rolled 
uy the eastern horizon, walked through the open gates of morning, 
gilding tree-top and tower, and chasing before him the squadrons of 
the night, then they burst forth in one simultaneous shout of joy and 
triumph, “He has come! He has come!” So it will be with the re- 
publican party. Wecan afford to wait. We will wait till the “ 
time coming,” which is not very far in the future. The 
second thought” of the people is never wrong ; it is always efficient ; 
and it will sweep from the seats of power these men who seek now 
and when the people come to see this as 
they will, they will erect a monnment—no, sir, not amonument only 
they will erect a temple to the honor ef this party that has 
plished so much for this country. And that temple will reach above 
the clouds, and will be surmounted, not with the “ bine flag,” with its 
legend of Sic semper tyrannis upon it, whieh was the battle-cry of the 
assassin who struck down with murderous hand the immortal Lincoln; 
not that, sir, but that starry banner which floats above your head, Mr. 
Chairman. It willsurmount the summit of that temple, and 
hailed by the peoples of all sections as the flag of our country, the 
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tlag of the nation—not of a State, but of an undivided nation ; and 
they will remember that that fact is due to the republican party. 
And all the people will then rejoice that “the land it floats o’er is as 
free as the air by which it is fanned.” And the gleam of the morn- 
ing’s first beam will light up this temple, making it luminous from 
turret to foundation-stone with inscriptions declaring that the party 
in whose honor it was erected were believers in and practicers of the 
doctrine of the universal brotherhood of man and fatherhood of God. 

And all men will then rejoice that the patriotism and devotion to 
truth and justice exhibited by the republican party through long 
years of trial and suffering has made it possible to say truthfully to- 
day that there is— 





No slave-hunt in our borders, 
No pirate on onr strand ; 
No shackles on our free soil, 
No slave within the land 


The CHAIRMAN. To whom does the gentleman from Iowa yield 
the remaining portion of his time ? 

Mr. PRICE. I will yield it to my colleague. 

Mr. SAPP. How much time has my colleague left ? 

The CHAIRMAN. The gentleman has three minutes. 

Mr. SAPP. Lsee the time allotted to my colleague has about ex- 
pired, and therefore I will not now trespass upon the attention of the 
House, but will seek another opportunity of getting under the wing 
of some other gentleman who has time to spare. 

Mr. FISHER. Mr. Chairman, it is not my intention to occupy the 
time of this committee with any elaborate argument on the legisla- 
tion sought to be repealed by “a tacking on” to this bill making 
appropriations for the legislative, executive, and judicial expenses 
of the Gevernment. 1 shall be as brief as possible in my remarks 
and contine them entirely to the sections relating to the duties of 
supervisors and deputy marshals. It is proposed now, Mr. Chairman, 
to repeal sections 2016, 2015, and 2020, and all of the succeeding 
sections of statutes down to and including section 2027, also section 
AoW, and amending sections 2017, 2019, and 202% as indicated in the 
bill. 

Mr. Chairman, under sections 2011 and 20k of the bill, entitled The 
Elective Franchise, two citizens of any city or town having upward 
of twenty thousand inhabitants desiring any election guarded and 
scrutinized may make the same known to any judge of the circuit 
court of the United States, and he will appoint two citizens, residents 
of the city or town or ef the election district or voting precinct, who 
shall be of ditferent political parties and able to read and write the 
English language, and who shall be known and designated as super- 
visors of election; and in addition to these supervisors, section 2021 

»revides that the marshal for the district in which the city or town 
lias twenty thousand inhabitants or upward shall, for an election 
at which Representatives or Delegates in Congress are to be chosen, 
on the application of two citizens residing in such ecity or town, ap- 
point deputy marshals, whose business shall be, when required, to aid 
the supervisors. Now, then, under the provisions of these sections, 
it appears they are only applicable to sixty-nine cities throughout the 
whole Union, there being just that number of cities exceeding twenty 
thousand of inhabitants. Section 2022, relating to duties of mar- 
shals, sought to be repealed, the gentleman from Mississippi [ Mr. 
SINGLETON ] styles the sum of all villainies. He quotes it as follows: 

The marshal and his general deputies, and such special deputies, shall keep the 
peace, and support and protect the supervisors of election in the discharge of their 
duties, preserve order at such places of registration and at such polls, prevent 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
the part of any officer of election, and IMMEDIATELY, either at the place of registra- 
tion or polling place, or elsewhere, and either before or after registering or voting, to 
arrest and take into custody, with or without process, any person who commits, or at- 
tempts or offers to commit, any of the acts or offenses prohibited herein, or who commits 
any offense against the laws of the United States. * * * Forthe purposes of arrest 
or the preservation of the peace, the supervisors of election shall, in the absence 
of the marshal’s deputies, or if required to assist such deputies, have the same duties 
and powers as deputy marshals. 


But is that the section? No,sir. He has eliminated the qualifying 
clanse, which reads: 

But no person shall be arrested without process for any offense not committed in 
the presence of the marshal or his general or special deputies, or either of them, or 
of the supervisors of election, or either of them. 

Does the gentleman consider that fair, when he says he gives it in 
its own language, and then does not quote the entire section? And, 
sir, my colleagne, [Mr. Corrrori,] who addressed the committee 
yesterday, misrepresents the effect of the section. He says, quoting 
part of the section: 

United States marshals are authorized to appoint deputy marshals, who are au- 
thorized, “either at the place of registration or polling place or elsewhere, and 
either before or after registering or voting, to arrest and take into custody without 
process any person who commits or attempts or offers to commit any of the acts 
or offenses prohibited herein, or who commits any offense against the laws of the 
United States. 

And just stops when he comes to the qualifying clause, and then 
adds : 

Sir, it will be seen that this law authorizes the arrest of a citizen without process 
on the mere whim or caprice of a deputy marshal. 

No, sir; I deny it; and the gentleman himself knows that the mar- 
shals must witness an open violation of the law, and cannot arrest on 
whim or caprice, as he asserts. Why, the marshal can just do what 
any police officer can do ; he has authority to arrest summarily in case 
of an open violation of the law in his presence. This is no wrong. 
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What we want, what we demand, is a fair election, and especially j, 
it necessary for us to provide for fair elections in cities of upwarg 


of twenty thousand of inhabitants. Fraud has been practiced jy, al! 


large cities, and the gentleman from New York has given you soyye 
idea of its extent in New York City. We of the North believe in 
free baHot. We concede to every man his right to his own opinions. 
Republicans and democrats alike stand here on common ground. The 
mass of our people, without regard to political preferences, are bot}; 
honest and just. In our rural districts we have scarcely an attempt 


at fraud; but we also know that we do have in all our large cities 
the rounder and repeater. And I say to northern democrats upon this 
floor that the order-loving and law-abiding element of the North wi]} 
not sustain you in youraction here in an attempt to destroy the safe- 
guards to a free and honest ballot. 


Now, Mr. Chairman, section 4, article 1, of the Constitution Says: 


The times, places, and manner of holding elections for Senators and Repre. 
senatives shall be prescribed in each State by the Legislature thereof ; but th, 
Congress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

Gentlemen say this is not mandatory. Of course not; but you dy 


not deny the right; you cannot deny the right of Congress to say 
when and where Representatives in Congress shall be voted for. You 
cannot deny the right of Congress to say that Representatives shal! 
be voted for on separate tickets, and not on slips with candidates fo; 
county offices, as is now practiced in some States. You cannot deny 
the right of Congress to put supervisors and marshals, not only in 
cities of twenty thousand inhabitants and upward, but in ever, 

. . tos ® . 
precinct or polling place throughout the whole Union, if we desire 
it, when national elections are held. 

I say to you gentlemen on the other side of the House that in de- 
manding this repeal and in effecting a repeal as far as you can you 
are facilitating cheating atthe polls. You cannot get away from this 
conclusion. If you desire fair elections, and have no confidence in 
the marshals being all of one political faith, why not amend and pro. 


vide for selection of deputy marshals in equal numbers from both 
meres parties? Equal representation possibly is the reason why you 
et the supervisors remain, but you propose to take away their effi- 
ciency and power; to make them mere witnesses, powerless to pre- 
vent fraud. Can you expect, should you expect under such conditions 


an honest and fair national election? If you cannot do this, then 


repeal the law as to supervisors. We do not desire the ‘shadow 
without the substance.” 

Now, Mr. Chairman, my friend and colleague [Mr. COrrRoTH] in 
his speech yesterday said: 

All the supervisors and deputy marshals were in Philadelphia, except two hun. 
dred and seventy-three, and the amount expended in Philadelphia to coerce the 
voter and keep that city republican was $30,860. 


Coerce the voter and keep Philadelphia republican! Only think of it! I 
am glad, sir, we have this testimony before us taken by the Wallace- 
Teller investigating committee ; I am glad I have an opportunity to- 
day to show you from the admissions of these witnesses themselves 
just what they are as to character, intelligerce, and credibility ; for, 


sir, in this warfare made against these sections of the Revised Stat- 
utes it has been asserted by democratic papers time and ayain that 
stupendous frauds were practiced in Philadelphia and the Wallace- 
Teller investigating committee would unearth them. But let us first 
see who these witnesses are who testify before this Wallace com- 
mittee. First witness is Michael McMurray, the moral man. He tes- 
tifies in regard to Charles Oliphant, a deputy marshal : 


Question. Was he [Oliphant] drunk or sober when you saw him? 

Answer. He was drunk in the evening when he came in there, and through the das 
he was drinking a great deal. 

Q. Did you see him drink? 

A. Yes, sir. 

Q. Did he go away from the polls te get his liquor? 

A. He came into the restaurant and got liquor. 

Q. Did he get liquor from you ? 

A. He got liquor from me. 

Q. Do you know whether or not the law or the ordinances required that drink- 
ing saloons should be closed on the day of 4 general election? 

A. Lheard so; I could not say that it is so; I often heard persons make that 
remark. 

Q. Was your place closed or open ? 

A. The side door was open. 

Q. The front door was closed ? 

A. The front door was closed. 

Q. And you were engaged that day in tending bar? 

A. Yes, sir. 

Q. You gave liquor to everybody who came after it, did you? 

A. Yes, sir. 


Now, sir, I submit that here is a man brought before this Wallace 
"s ; a eB . 
cominittee, at the Girard House, in Philadelphia, to testify against 
better man than himself, when he should, according to his own ad- 
mission, have been down in Moyamensing prison serving a term for 
violation of the laws of the State for selling liquor on the day of 
election. 

We wili for the next witness call the intelligent man, John Print- 
ner. He says: 

—- You are a democrat? 

Answer. Yes, sir; 1 have never been anything else but that. 

Q. Are you what is called a democratic worker in your ward? 

A. Thave been called that, yes. 

Q. You were at the election at that time distributing tickets? - 

A. I was there at that time electioneering and distributing tickets; and any- 
thing else that I could do I tried to do it. 




















Pet 














CONGRESSIONAL 


Q. Did you see any difficulty at the polls on that day other than the one you 
have referred to? 

4, Lsaw a few little scrimmages that did not amount to anything 
Nothing but what was usual on election a: Ly! 
\. No, nothing of any importance 
) Who was the democratic candidate for 
4 Oh, I have no idea. 
) 
\ 
’ 


1879 


i) 


< governor at that clection ? 


Who was the democratic candidate for lieutenant-governor 
Well, you are taking me clean through the State. 
O. No, I do not take you out of the city of Philadelphia nor out of the twenty 


uth wi ard. 
- [do not remember now who it was. I have all these things—the papers—a 
me. 1 didn’t know you were going so far as that with me, or I would = uve 
osted myself a little further in the matte ‘r—that is, about thes se other thing I 
didn't think that there was anything further than our own division that you were 
oing to tax me about. 
Q Ww ho was in your own division the democratic candidate for lieutenant-gov- 


ernol 
A. L could not tell you. 
y. W “+ was the democratic candidate for State senator in the senatorial district 
which you reside ? 


©. I cannot give it to you 
memory about that. 


We will next call Michael McGinnis, the honest, candid, and fair- 
ninded witness. Hear him: 


(Question When you speak of the democratic majority, do you mean to be un- 
derstood as saying thi it you know the political feeling there very well 

Ansawer. Yes, sir; I lave been an inside otticer 

©. Have you been an active worker? 

\. Yes, sir; all the time. 
Q. May I inquire what your age is? 


A. My age is twenty-seven years, 


(). So that you have been a voter for six years 
. 


A Yes, sir. 

Q. Consequently, in your opinion, as a person very well acquainted with that 
precinct and a democratic worker, the rights of the democratic party would not 
be very safe in the hands of this republican State police if they were left to them 


alone 


\. No; I don’t think they would be. 

(). Do you th ink the re ought to be some other authority than this State police 

here to keep the peace ? 

A. Yes; if they would get the right kind of men; 
in that way. 

«). But suppose that these national democrats had the power to appoint the Fed 


al officials, who would come in and see that a fair election was had; then it would 
vw allright; it would be a good thing, would it not? 


4. Yes; it would be a good thing if the democrats had the power 

(). Did you distribute democratic tickets at the November election ? 

A, T had some tickets in my pocket, and if I would see a friend or any one who | 
would want a ticket I would give one to him 

Q. Lask youif you distributed tickets ? 


I have got my memory off from thatentirely. J have 


n” 


if they wouldn't work together 


4. Yes 
Q. And you were a United States supervisor 
A. Yes. 


It is unnecessary, Mr. Chairman, to comment upon the weight that 
should be attached to the testimony of this class of men; the testi- 


mony speaks for itself; but, sir, I desire to state here the necessary 
qualifications which e ntitle every male citizen to a vote in Pennsyl- 
vania: 

i. He shall have been a citizen of the United States at least one month. 

2. He shall have resided in the State one year (or, if having previously been a 
qualified elector or native-born citizen of the State, he shall have removed there- 
from and returned, then six months) immediately preceding the election. 

3. He shall have resided in the election district where he shall offer to vote at 
least two months immediately preceding the election. 

1. If twenty-two years of age or upward, he shall have paid, within two years 


a State o1 county tax, which shall have been assessed at least two months, and 
paid at least one month before the election. 


Now, sir, the question is, were any iflegal votes cast at the last 


election in Philadelphia, as ‘has been chi arged by enemies of the elec- 


tive franchise law, and, if so, who cast them. First, John Johnson, 
democrat, cast an illegal vote, by his own admission: 
JOHN JOHNSON sworn and examined. 
By tho CHAIRMAN: 


(Question. Where did you live at the November election last year? 
Answer, At 740 South Twelfth street, Third ward, sixteenth division. 
(). Were you arrested? 
A. Yes, sir. 
Q. By whom? 
A. By a deputy marshal. 
(). Who was the deputy marshal 
. Roberts. 
0 What were you arrested for? 
\. Icame up to the poll to vote. He challenged me on my tax receipt 
Q. Where did you get your tax receipt? Did you pay the tax? 
A. No, sir; it was sent to the house to me. 


Q. Did this man Roberts, the marshal, make any threats as to what he would do 
you undertook to vote? 


A. No, sir 
(). He just came and arrested you afterwards ! 
A. Yes, 


(). When they had your examination before the commissioners you were present, 
were vou? 

A. Yes, sir. 

. Do you not remember that the individual in the tax office whose signature 
parporte d to be signed to your receipt was brought there to the office, and that he 
swore that the name attached to your receipt was a forgery 


A. Yes. 
Q. Did he do that? 
A. Yes, sir. 


Q. Do you know who lett the rece ipt at your house 

A. Leould not positively say. 

®. You cannot give the name of the person who left it there? 
A. His name was McMenamin. 


% What was his first name ? 

. 1 do not know. 
0: Where does MeMenazin live? 
A. He belongs to the same precinct. 
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Q. Is he the same man who was a candidate for city commissioner on the demo 
} cratic ticket 
|} <A. I donot know 


Was he not arrested for having fraudulent and forged tax-receipts on his 


| 
; person 
| <A. Not to my knowledge 
Q. You do not know whether he was or not? 
A. No, sir 


After some discussion between the chairman and members of the committee 
upon the testimony of the witness concerning the genuineness of his tax-receipt 
} the following was elicited :| ° 
| The CHAIRMAN, What do you say as to that? 
The Wrrness. The tax receiver's clerk swore that it was not his siqnature 
Mr. CAMERON. And his is the name that appeared to be on that receipt? 
The Witness. Yes, but I cannot recall to my recollection what the name was. 
Second. Charles F. McCrony, democrat, 


cast an illegal vote by his 
own admission. 


Question. Did you pay your poll-tax 

Answ r. L don't know that I paid it personally mysek, 
Task you if you paid it? 
I did not—not for that election 


| 

i 

| but it waa paid, 

| 

Q. Did you have a receipt of the payment of your poll tax } 
\ 

ha ) 


Yes, sir 
r, hen? 
lL always had a receipt with the exception of that time. 
tax on running a wagon, and that was just the same as a tax, 
). What was your last remark ! 
A. I had been running a team on the streets of Philad Iphia all along, and I cal 
r - ee d that what I paid. on that was the 
ou calculated that? 
yd Yeu sir 
(). Is that the only tax that you paid ? 
A. That was the only tax that I paid at that time. 


Third. Thomas Hacker, a democratic supervisor of election, cast an 
| illegal vote because he was twenty-two years of age in August and 
voted the followi ing November, and admits he never paid any tax. 
He says: 
Question. Are you a property-owner in that division ! 
Answer. I am. 
(). When did you last pay a poll tax prior to the last November election 


A. Lhave not paid any poll tax; I was only in my twenty-second year. 
J. What is your age now? 

A. I will be twenty-three next August. 
) 

\ 

) 


( 
i had been paying 


same as paying a tax 


You were twenty-two last August, were you 
. I was twenty-two last August 

Did you know that if you were twenty-two years of age or upwards at the 
time of the election vou were not entitled to vote unless you paid a tax? 
I did not. I thought if you were over twenty-two, that was my idea. 
) when were you twenty-two ! 
A. 1 was twenty-two on the 34d of last August. 
). Then you were over twenty-two at the time of the last November election ? 
A. I suppose I was. 
). When you were outside were you engaged in electioneering ! 
A. The only thing I was engaged in was holding the window book 

(). Did you or not distribute democratic tickets to those who wanted them 

A. I guess I did; I would not say positively that I did not. 

Q. T hen you were engaged in electioneering just as Scott was engaged in elec 
tiouneering, you for one tic ‘ket and he for the other. 

A I SUPpPOse So. 

Q. Did you not understand that it was your duty as a supervisor to remain in 
side and watch the poll there 

A. No, sir; the only time that I thought I would have 
the polls were closed, and to see the vote counted. 


to stand inside was after 


Fourth. Michael Shay, or a repeater calling himself by that name, 
cast an illegal vote. He was a democrat. Here is Thomas Dwyer’s 
testimony in this matter: 

Question. Were you present when a man named Shay came to vote 

Answer. No, sir; but I was coming out of the house and called him back, and 
asked him what was the matter. He said he had gone up to vote, but could not 
vote; that the deputy marshal challenged him; and then he went up with me a 
second time. 

Q. What was his name! 

A. Michael Shay. 

@. When you then went to the polls what oceurred 

A. We went up to the polls, and I vouched that Shay was a qualitied voter of 
the precinct. After I vouched for him he went inside, 

(). Did he vote? 

A. He voted. Then the de puty marshal took hold of him. 
was doing that for, and he said, “I am going to lock him up 

What for?” and he said, ‘* Never mind, 


lock you up too. I said to him to qo around and s¢ 
did. 


(). Where did he live? 

\. He lived at 243 South Sixth street 
(). Who owned the house ! 
\. I don’t know. 

). What was Shay’s business 
A. He sells soap for a living 
) 
\ 
) 
\ 


L asked him what he 
I asked him, 
for me to get away from there, and * I'l 
e if Shay lived where he said he 


! 

| 

} 

| 

| Is he a married man ? 
Yes, sir; he has children 

Q. How many 

A. A couple, to my knowledge. 

(). Did his wife and children live there at that tame # 
A. Yes, sir. 

? They lived at that plac e 

A. Yes, sir, 

). For how long had they lived there? 

A. Six months, to my knowledge 

). Did they make a living 
A. Yea, sir 

(). Was his name on the printed list? 

A. His name was not ate list. 

| go down there to get his name. 

| 

| 

| 


work there ?! 


He lived down in the basement, aad they didn’té 


Now, Mr. Chairman, it is a very well-known fact that No. 245 South 

} Sixth street is oce upied on the first floor by attorneys at law as offices. 

The name of the janitress is Shay, but she is not married. There is 

; no man by the name of Shay there, nor is the basement occupied as stated 
1 by Dwyer, nor has it been occupied by any one. 
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Fifth. John Devine cast an illegal vote because he voted upon a 


fraudulent tax receipt, and he was the democratic assessor at the time. 


Here is his testimony : 

Question. What office, if any did you occupy with reference to the democratic 
party? 

Answer. I held the office of assessor. 

Q. Did you pay your poll tax? 

A. No; 1 did not pay it; I don't suppose I did. 

Q. You know whether you did or not, do you not 

A. It makes no difference who paid for it as long as I had it. 

(). Lam not arguing that with you; Iam simply asking you the question 
you if you paid it? 

A. No, sit 

(). Have you a receipt for it! 

A. Thave one down home ; I haven't it with me. 

Q When and by whom was it delivered to you ’ 

A. I could .:ot say; it was delivered by a gentleman 

(). When was ‘t delivered to you? 

A. Prior to the November election. 

‘). How long prior? 

A. Two months, or a month. 

4). Will you bring your receipt here toanorrow ' 

A. Yes, sir. 


{A tax receipt was here produced by the witness and offered in evidence by Mr. 
CamEnon. The following is a copy of the tax receipt, the words and figures in 
italics indicating the portions in writing, the remainder being a part of the printed 
form :} 


Task 


I don't znow who he was. 


37911. 
nd Ward 


otis 
¢ Philadelphia. 5 


PHILADELPHIA, /0—1—1878. 
Received of John Devine 
FIFTY CENTS, 
For personal taxes for 1s7-. 
GEO. P. KERN, 
lor Receiver of Taxes. 

J. 11. Bryson, 435. 4th st., Phila. 

John Devine, recalled. , ; 

Mr. CAMERON stated that the purpose for which the witness had been recalled, 
in pursuance of his suggestion to the chairman, was to have identified the tax 
receipt produced by the witness when previously on the stand. 

The Cuaimman, (exhibiting tax receipt produced by witness.) 
receipt? 

The Witness. Yes, sir. 

Q. (By the CHAIRMAN.) 
election ? 

A. Yes, sir. . 

A copy of the tax receipt appears in the testimony of the witness when pre- 
viously called. | 

Now, Mr. Chairman, here are no less than five of these witnesses 
convicted of illegal voting by their own admissions on cross-examin- 
ation, and out of forty or fifty witnesses called before this committee 
three-fourths of them democratic supervisors, (ward politicians, active 
poll-workers, )as they admit ; and yet all of these men fail, yes, utterly 
fail, to name one single man that cast a fraudulent vote at this clection, 
where my friend and colleague [Mr. COrrrotH ] says coercion was used 
to make Philadelphia republican. But I prefer that these democratic 
supervisors should answermy colleague [ Mr. COrFROTH ] as to whether 
force, intimidation, or any other influence was exercised to deprive 
democrats of their legal votes; for l shall s ow from their own ad- 
missions that not a single democrat entitled to vote at that election was 
deprived of his right, and also that not a single republican can be named 
by any one of all the witnesses that voted that day who was not 
entitled to a vote. Here is the evidence. John Brown, democratic 
supervior, Bays: 

Question. Did you make a report to the chief supervisor? 

Answer. No, sir. 

(. You say you were United States supervisor in that division on that day? 

A. Yes, sir; I did not make any report at all. 

(). Give the name of any democrat who was entitled to vote in that division who 
was prevented from voting on that day ? 

A. There was not anybody prevented in that division. They are generally pretty 
well known there and they always have a voucher to vouch for them. I vouch for 
my neighbor and somebody else vouches for me. 

Q. Then, so far as you know, everybody who is legally qualified to vote in the 
ward and desired to vote had an opportunity to vote ! 

A. Yes, sir. 

The next is Patrick J. MeCarthy: 

Question. Where do you live? 

Answer. In the Second ward, twenty-first division. 

Q. Were you at the election poll of that election division on the day of the last 
November election ? 

A. Yes, sir. I was United States supervisor. 

(). That division is a democratic division, is it? 

A. Yes, sir; by a large majority. 

4). Do you know of any democrats being 
were authorized to vote! 

A. No; there was a general challenge all day, from morning until night; they 
were all challenged, I believe. 

Q. But they all voted! 

A. Yes, they all voted; by showing their authority, by getting their papers and 
tax receipts. 

Q. Do you know of any republicans who voted who were not legally qualified to 
vote! ; 

A. Ido not. There are only about thirty-seven or thirty-eight in the whole 
division. 

The next is Felix Campbell: 

Question. In what division and ward do you live? 

Answer. In the Second ward, twenty-third division. 

«). Did you live there at the last November election? 

A. Yes, sir. 

. Were you at the election? 

. Yes, sir. 

. What was your position there’? 
. United States supervisor. 

. Are you a democrat ? 

. Yes, sir. 


prevented from voting that day who 


bo >see 





, to vote who were prevented from voting! 


Is this your tax | 


It is the one on which you voted at the last November | 


_ law shot an offender, was tried, and acquitted. 





Q. Do you know of any democrats in the division who were legally entitled t 
vote who were prevented from voting? ’ 

A. Ido not. 

Q. Do you know of any republicans in that division who were legally entit) 


A. I do not. 


The next in order is John B. Cahill: 


Question. What are the politics of your division ! 

Answer. Democratic. We always roll her up there. We only do two thiyox 
there, “Mr. Mac,” vote the democratic ticket and pray to God Almighty. 

Q. Do you think you are as effective in praying to God Almighty as you are ; 


| voting the democratic ticket ! 


A. Ido. 

(). What are your politics ! 

A. Red hot. A democrat, I am. 

(). How long have you held the office of constable there ? 
A. Five or six years. 

(). How long have you been * 
A. All my life. 

(). Then it struck you in your youth, did it? 

A. Yes, sir. 

). What was the democratic vote there in the last November election ! 
A. think about 134. 
2 
\ 


red hot?” 


. What was the republican vote ! 

A. About forty-odd; I cannot recollect exactly. 

«. Do you know of any democrats in the division who were legally entitled to 
vote who were prevented from voting ! F 

A. Ido not. 

Q. Do you know of any republicans in that division who were legally entitled 
to vote who were prevented from voting ? ‘ 

A. I do not. 


Then we have George F. Benedict, another democratic supervisor, 
who says on his examination: 


Question. What are your politics ’ 

Answer. I am a democrat. 

Q. Did you hold any office there ? 

A. I was supervisor of that division. 

Q. You attended to your duties, of course, as faithfully as you could ? 

A. Yes, sir. 

(), Do you know of any democrat who was entitled to and offered to vote who 
was prevented from voting ? 

A. No, sir; ours is a very quiet division. : 

Q. Do you know of any republican who was not entitled to vote who was pe: 


| mitted to vote? 


A. IT do not. 


Other democratic supervisors testify to the same effect. So it is per- 
fectly clear that foree, intimidation, and coercion did not exist at the 
polling places at the late clection in Philadelphia. But my colleague 
{ Mr. Corrrorit] has said that men of the worst class had been selected 
to act as deputy marshals, and cites the testimony of Charles I’. Miller, 
This man Miller is the private detective of the democratic district 
attorney of Philadelphia. He says he is a murder detective, his busi- 
ness requiring him to be circulating around and become familiar with 
all the worst classes of men within the city limits. Yet this man 
Miller, with all his advantages and superior facilities for learning 
who the desperate men are, was able to name only eight or nine out 
of a list of seven hundred and seventy-three deputy marshals that 
were bad characters, and one of these is Rodney F. Springfield. 
When asked what was Springtield’s reputation, Miller testified that he 
was tried for killing a colored man, for shooting him, and when cross- 
examined by Mr. CAMERON was asked the question, “ Was he con- 
victed?” and replied, “ No, sir, he was acquitted.” He was a police 
otlicer; Springtield in the discharge of his duties as an officer of the 
Yet this man Miller 
sought in his direct testimony to convey the impression that Spring- 
field bad committed a murder. 

Here, Mr. Chairman, I have given very fully the testimony of the 
chosen witnesses of the Wallace committee. When the proper tiine 
arrives, Marshal Kerns, of the eastern district of Pennsylvania, will 
show to this committee that, notwithstanding Philadelphia is one of 


| the best governed and most law-abiding cities not only in this coun- 


try but on the face of the civilized globe, no people dwelling in greater 
security in the peaceable enjoyment of their personal rights and prop- 
erty, possessing an unequaled and certainly an unexcelled police force, 
a mayor so efficient and so faithful that the good, order-loving people 
of Philadelphia never tire of re-electing him—notwithstanding I say 
that Philadelphia possessed all these advantages, it will be clearly 
shown to this Wallace committee and the country that had it not 
been for the presence of the deputy marshals and supervisors at the 
late election in that city, hundreds and hundreds of men would have 
voted upon fraudulent tax receipts similar to that upon which Joby 
Devine cast his vote. Nor am I surprised that some unworthy men 
succeeded in being appointed deputy marshals. By the admissions 
of some of these democratic supervisors we must certainly all agree 
that they, too, were unworthy, for some of them will be shown up as 
gamblers, ballot-box stuffers, shoulder-hitters, prize-fighters, thieves, 
professional repeaters, and rounders; and yet if, with some of these 
unworthy instruments to carry into effect the provisions of the elect- 
ive franchise law, a fair election was had and a free ballot secured to thi 
legal voters of Philadelphia, 1 submit, Mr. Chairman, it is only an adii- 
tional and stronger argument against the repeal of the sections of this 
law here sought. This Watlace investigating committee, Mr. Chair- 
man, left here on this shearing expedition with high expectations: 
they have returned to us now bringing, it is true, a little wool as the 
reward of their labors. Bat, sir, from the evidence they have sub- 
mitted to us it is incontestably shown that the entire fleece was shor 
from the back of the old bell-wether of the democratic party. 
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I have been impressed with the belief that there exists on the other 
side of the House what might appropriately be termed a hyena-like 
desire to wipe out all the legislation of the past eighteen years. The 
ventieman from Mississippi [Mr. CHALMERS] says: 

Bat, Mr. Chairman, I am rejoiced to know that the hour of deliverance has come. 
Could I express my preference in the provisions of this bill, I would not leave upon 
the statute-book a single vestige of these laws. Could I wipe the dark spot from 
the nation’s escutcheon which they have _ d there, could IL blot from the mem 
ory of man all recollection of them, I should esteem it one of the proudest moments 
of my life. But fealty to my party teaches me submission to its superior wisdom 
and 1 acquiesce in the partial repeal of the supervisors law, with notice to all con- 
cerned that I accept this as only the firstinstallient of justice due toa long-suffer 
ing people, and that I shall hereafter claim full payment of the debt by the abro 
gation of every line word, and letter of said act. 


{ admire the gentleman’s candor avd thank him for his frank 
avowal. With the distinguished gentleman from Connecticut, { Mr. 
HawLeyY, ] I believe we will see a systematic attempt to wipe from 
the statute-books all legislation enacted by the republican party, and 
if it cannot be done the right way it will be attempted in a wrong 
way. 

Mr. Chairman, the gentlemen on the other side have admitted that 
as a rule general legislation tacked on appropriation bills should be 
avoided, but quote precedent to justify them. Even if the repub- 
lican party has done this thing, it does not make it right. You have 
precedent for the violation of civil and criminal law in all countries: 
that does not prove the laws unjust. You have precedent in the 
violation of all the commands of the decalogue in the records of his- 
tory; that does not prove their unwisdom. You have given usa 


‘cedent for rebellion against this Gove ‘nt, against this Consti- | thi tatinoni i 
precedent for rebel wgainst this Government, against this Consti- | come a member of this body, also a distinguished member of the Jeti 


| Davis cabinet, as well as scores of men who struck at the tlag of their 


tution. You do not dare to say that that gives you or any one else 
the right to rebel again. Article 1, section 1, says all legislative 
powers herein granted shall be vested in a Congress of the United 
States: hence some affect to believe that the President will not stop 
the wheels of Government by vetoing an appropriation bill simply be- 
cause it is sought to repeal a law. Whether or not the President will 
exercise the veto power I do not know. He must answer to his coun- 
try and his God for his acts, and we trust he will do what is right in 
his best judgment. Yet, notwithstanding section 1, article 1, gives 
the legislative power to Congress, practically section 7, article 1, 
makes the Executive a factor in legislation, because any bill which 
shall have passed the House of Representatives and the Senate and is 
not approved by him, shall be returned, and then a two-thirds vote in 
both Houses is required before it becomes a law. 

It is argued here that because a British king has not exercised the 
veto power for one hundred and fifty years, the Executive should 
not; that the two forms of government are analogous. With the dis- 
tinguished gentleman from New Jersey, [Mr. RoBEsON,]I deny the 
analogy. What analogy exists between the House of Lords and the 
Senate of the United States? What analogy between the sovereign 
of Great Britain and the Executive of the UnitedStates? None. The 
former is hereditary, the latter chosen by the people every four years. 
Indeed the Executive is closer to the people than are our Senators; 
certainly much closer than a hereditary king. Our Executive can- 
not declare war as does the King, nor has he the kingly power to dis- 
solve the House of Representatives at will as the English sovereign 
can dissolve Parliament, and which power is exercised. I would re- 
mind gentlemen on the other side of the House that if the Chief 
Magistrate of this nation had such right and would now choose to ex- 
ercise it your lease of powér here would in all probability be just 
two years shorter than it is now. 

The gentleman from Kentucky now in the chair [Mr. BLACKBURN ] 
in his beautiful peroration apostrophized the Father of his Country, 
and declared that if he should step down from yonder frame and re- 
sume those powers that the grateful people of an infant Republic con- 
ferred upon him as their first Chief Magistrate,even to him he would 
never consent to yield dangerous and unwarranted powers. Oh, no; 
no one here could believe that Washington would ask it, but if it were 
possible for him to step down in living, breathing, and animated form, 
it is much more reasonable to believe that he would leaf over his last 
and best legacy to the American people and address some of the gen- 
tlemen on the other side with this paragraph: 

“The unity of government which constitutes you one people is also 
now dear to you. It is justly so, for it is a main pillar in the edifice 
of your real independence, the support of your tranquillity at home, 
your peace abroad, of your safety, of your prosperity, of that very 
liberty which you so highly prize. But as it is easy to foresee that 
from different causes and from different quarters much pains will be 
taken, many artifices employed to weaken in your minds the convic- 
tion of this truth; as this is the point in your political fortress against 
which the batteries of internal and external enemies will be most 
constantly and actively (though often covertly and insidiously) di- 
rected, it is of infinite moment that you should properly estimate the 
immense value of your National Union to your collective and indi- 
vidual happiness; that you should cherish a cordial, habitual, and 
immovable attachment to it, accustoming yourselves to think and 
speak of it as of the palladium of your political safety and prosperity, 
watching for its preservation with jealous anxiety, discountenancing 
whatever may suggest even a suspicion that it can in any event be 
abandoned, and indignantly frowning upon the first dawning of every 
attempt to alienate any portion of our country from the rest or to 
enfeeble the sacred ties which now link together the various parts.” 


| and recognizing one flag? 
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Could you in reply say in the wordsof the young man in the Script 
ures, “All these precepts have 1 kept from my youth up.” What 
would you say? Oh, what could you say? 

Several gentlemen have ¢aken occasion to disavow the sentiments of 
a certain Mississippi paper quoted trom by the gentleman from Maine. 
But a paper whose character and influence no one will question, the 
Louisville Courier-Journal, says, “‘This is a nation,’ solemnly said 
GARFIELD.” We are indeed, Mr.GARFIELD, a nation of States, thirty 
eight in number. And is this all; tellus gentlemen of the other side, 
is that the whole of it? Do you deny that we are forty-five millions 
of people living under one Government, obeying one Constitution, 
Do you see nothing above and beyond 
thirty-eight States? We of the North believe it to be a Union one 
and indivisible. We have heard in the course of this debate of wrongs 


| and injuries without parallel inflicted upon the unhappy people of 








this country by the republican party during the period it has shaped 
legislation. Not one word had we heard of the magnanimity of this 
great party until the gentleman from Tennessee [ Mr. House ] on yes- 
terday, in his speech, paid a merited tribute to the republican party 
in these words: 

Mr. Chairman, I am not unmindful of the fact that the republican party when 
they were in power passed amnesty laws removing the political disabilities of south 
ern men who had participated in the late civil war and thus rendered them eligible 
to fill all positions of honor and trust to which their fellow-citizens might see fit 
to elect them, nor do I seek to detract from the —— an party any of the honor 
that may belong to them for the passage of those laws. 

In its desire for peace and harmony and a restored Union it has 
made it possible for the vice-president of the late confederacy to be- 


country and who put forth their best efforts to trail it in dishonor— 
all these are here now avowing exalted devotion to the Constitution 
and the Union. In regard to this action of the republican party it is 
possibly not yet the proper time to speak, but God forbid that history 
should record this great magnanimity as the most grievous error that 
shall be laid at the door of the grandest political party that ever ex 
isted among a free people. 

Mr. STEELE. Mr. Chairman, I shall not commence my remarks 
on this oceasion by quoting from a hymn: 

From many an ancient river 
From many a sunny plain, 
They're marching to diskive: 
The links in error’s chain 

{Great laughter and applause. } 

Having said precisely what I do not intend to do, L ask the com 
mittee to listen to what I do intend to do. [Laughter. ] 

Mr. Chairman, during the progress of the discussion on the Army 
appropriation bill, the gentleman from Maine [Mr. Frye ]—I dislike 
to call anybody’s name in this House, because it is not precisely par- 
liamentary—addressed the House in an impassioned speech, in which, 
among other things, hé alleged that there were no free elections in 
the South, because the white people, who were in the main democrats, 
by violence end intimidation, controlled the blacks into subjection 
to their will. This charge constituted the gravamen of the gentle- 
man’s speech. During it he took occasion to indulge in some spite- 
ful and uncharitable animadversions upon the conduct of his own 
race, in the South, which, to my mind, were not entirely becoming 
in one of his ability and position. Appeals were made by him to 
feelings engendered during the late unfortunate civil war, which it 
was supposed ended nearly fifteen years ago, and whose bitter memo 
ries it is not the part of wisdom, statesmanship, nobility of soul, o1 
even courage, to revive and excite. The language of the gentleman 
was so sweeping and comprehensive that I felt it to be a duty which 
I owed to the State, one of whose Representatives I have the honor 
to be, to ask if he meant to charge that the alleged offenses which he 
was denouncing (the violation of the freedom of the ballot) were 
committed in the State of North Carolina. I wanted a “ bill of par- 
ticulars,” because I thought common fairness required it. Instead 
of answering the question in that manly way which his brave words 
would have led one to expect, he resorted to what I conceived to, be 
an evasion, and responded, inferentially at least, that these outrages 
were less common in the State of North Carolina, because of the num- 
ber of white republicans who lived in it. Inasmuch as this answer 
clearly involved the charge that fear, and not a desire to observe the 
law, nor a regard for the duties and obligations of good citizenship, 
controlled our people, I pressed the gentleman for a specific reply, 
when, as he ought to have done, he withdrew the imputation. As 
this was practically all the vindication which I desired, I chose not 
to pursue the subject further, but to allow others whose constituents 
had been assailed to come to the defense of their own people. 

Mr. FRYE. Will the gentleman allow me a minute? 

Mr. STEELE. Oh, yes; certainly I will. 

Mr. FRYE. I was profoundly ignorant when the gentleman asked 
me the question he did in relation to the history of North Carolina 
in connection with these matters under discussion. I have since that 
time been investigating the history of that State, and I now feel en- 
tirely able to say to him, and entirely able to satisfy the country, if 
I could get fifteen or twenty minutes at any time in which to do it, 
that North Carolina ought not to be exempted at all; that murders 
and outrages were as frequent there as in many other States; that 
‘*moonshiners ” abound there in great plenty: and that it takes the 
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Army to enforce even the revenue laws; and by and by, if I geta 
few minutes, I will devote such portion of the time as gentlemen 
feel inclined to listen, to North Carolina. 

Mr. STEELE. 
[ Laughter. } 

Mr. Chairman, the gentleman from Maine need not to have made 
an acknowledgment upon the floor of this House of his ignorance in 
certain particulars; for charity would suppose that was the cause, 
rather than something else, of hisremarks. That 1s all I have to say 
upon that point. 

Not long after this a member of this House, and I shall not specify 
the State for reasons which are satisfactory to myself, who made his 
appearance upon the tloor for the first time about a month ago, being, 
as I suppose, “ gorged with statesmanship,”’ [laughter,] as another 
member was once characterized by one of his colleagues, proceeded, 
doubtless to his own great gratification, to disgorge himself of some- 
thing which was very much removed from statesmanship, but closely 
allied to that which is far less elevated and noble. If it is true that 
“out of the abundance of the heart the mouth speaketh ”—I believe 
that is Scripture; if it is not, my reverend friend from Iowa will cor- 
rect me—— 

Mr. PRICE made a remark which was not heard. 

Mr. STEELE. 1 presume the gentleman's remark was pretty good, 
but I did not hear it. That member’s heart is overflowing with the 
gall of human unkindness, and he shows a chivalry in words, in atime 
of peace, which I] suspect far surpassed his heroic deeds when armed 
men were engaged in deadly strife. He vauntingly calls my atten- 
tion to certain volumes in the Library of Congress, whose record, he 
tells us, is “like the history of hell and the proceedings of the 
damned.” I confess. Mr. Chairman, that I do not know anything of 
the similitude, having no knowledge, nor a desire to have any, of the 
“history” and “proceedings” to which the member so familiarly 
refers. [Laughter.] I shall not say, Mr. Chairman, that this mem- 
ber came from the State of Iowa. I take it for granted, however, 
that he has been a close student and an attentive observer of aregion 
of which he professes such extraordinary knowledge, and I do not 
see how he acquired such an intimate acquaintance except by a per- 
sonal visit, which enabled him to become a medium for the disclosure 
of “the unnumbered horrors which hang around the second death.” 
That is from a hymn, too. [Laughter.] Having had the advantage 
of a personal visit to the dominions over which reigns the monarch 
of all evil, I trust he will not soon again “ to sulphurous and torment- 
ing flames render up himself,” but remain awhile on this earth for 
the purpose of warning sinners against the awful realities of the 
place of the damned. [ Laughter. ] 

I was not ignorant, Mr. Chairman, of the existence of the volumes 
to which my attention was directed, nor was I entirely unadvised of 
the character and purposes of the investigation which called them 
into being. I know, too, not a little of the credibility of the wit- 
nesses, Who, as a general thing, were summoned by the ostensible 
authors of the inquiry to speak in regard to the subject-matter of 
the investigation. Most of it was gone into by the high court of im- 
peachment of North Carolina in the trial of Governor Holden for 
“high crimes and misdemeanors in oflice,” a trial where the people 
and the respondent were both represented by eminent counsel, and 
which was conducted with the utmost fairness. The respondent was 
convicted, and among the other offenses for which he was tried, and 
for which jadgment was rendered against him, was, that he had sus- 
pended the writ of habeas corpus, which the constitution declared 
should never be suspended. All that the testimony did disclose was 
that there had been outrages upon the persons of citizens of the 
State, but there was uo evidence that any one had been deprived of 
his constitutional right to vote as he pleased, ‘That is the question, 
and no other, which the amendments under consideration make it 
proper to discuss. But since the Member has so needlessly thrust 
the matter before the House, with « view only to intlame the pas- 
sions of the people of his section of country against those who he 
knows are unable to defend themselves, except “ with bated breath,” 
I beg leave to submit a few observations, intended only to “ vindi- 
cAte the truth of history.” 

Under the Constitution of the United States, as it existed prior to 
the adoption of certain amendments, the States had the indisputable 
power “ to regulate the internal government and police thereof” and 
to admit to the privileges of the ballot such of their people as they 
might regard the proper custodians of this highest prerogative of 
citizenship. It belonged exclusively to them to fix the qualifications 
of electors. But party necessities made it desirable that this right 
should be overthrown; and to effeet it the Constitution was ruth- 
lessly trampled under foot by those who had solemnly sworn to sup- 
pa it. This was the greatest outrage upon the freedom of the bal- 
ot which was ever committed in this country, and they who did it, 
and they who apologize for it, ought in very shame to “ put their 
hands on their mouths and their mouths in the dust.’ It does not 
become them to speak of the glories of a free ballot. All their landa- 
tions are the most transparent of mockeries. However, the deed was 
done; the amendments are a part of the Constitution—not by the free 
will of the people of the South, who were lawfully entitled to deter- 
mine it, but by their acquiescence and submission. That acquies- 
cencé and submission give them all the vitality which they possess. 

Notwithstanding the “ questionable shape” in which they were in- 


“Angels and ministers of grace defend us!” 


eee 


serted, they are now, by the means which I have indicated, as mune} 
parts of it as if adopted according to the methods prescribed. We os 
the South regard them as entitled to our respect and obedience, and 
yield to them a patriotic submission, because “ interest reipublice, y; 
sit finis litium.” We trust that their provisions, as well as all others 
of the Constitution, will be carried out in their letter and spirit, 

Mr. HUMPHREY. Will the gentleman allow me one question ? 

Mr. STEELE. Yes; but I do not promise that I will answer it, 

Mr. HUMPHREY. You can do as you please about that. I ask 
the gentleman this question: he says that the amendments to the 
Constitution are entitled to their force and effect from the acquies- 
cence and submission on the part of the southern people ? 

Mr. STEELE. Oh, no; I do not say that. 

Mr. HUMPHREY. Excuse me: I so understood it. 

Mr. STEELE. My friend is too good a lawyer not to understand 
what I mean. 

Mr. HUMPHREY. 
he said ? 

Mr. STEELE. You know what I meant, and you know, and every 
lawyer who knows anything about constitutional law knows, that 
some things having their origin in wrong, fraud, and force, yet, by 
the submission of the people to them, have become the law of t)), 
land. 

Mr. HUMPHREY. Yes; but only when they have their origin in 
the eternal fitness of things. 

Mr. STEELE. Ob, yes; John Bunyan, or somebody else. [Laugh- 
ter. 

i. HUMPHREY. May I ask the gentleman another question? 

Mr. STEELE. Not now. 

Under the new order of things produced by these changes of the 
Constitution, the patience of the people of the Southern States was 
tried to the very verge of forbearance. A swarm of hungry political 
vultures, with all the hateful characteristics of that— 

Wee blastit wonner, 
Detestit, shunned by saunt and sinner. 
whose appearance on the * miss’s fine Lunardi,” at the church, gay: 
Burns the opportunity of writing some of his finest lines, came tlock- 
ing to the South, to gorge their ravenous carcases upon what little 
the ravages of the war had left. Professing an ardent love for the 
newly-made citizen, these creatures soon wormed their way into his 
confidence and thus possessed themselves of the lucrative oftices of 
States in which they really never intended to remain, except so long 
as the hope of plunder offered a temptation. These are the beings 
who bear the enticing aud suggestive name of “carpet-bagger.” 
Notwithstanding the assertion often made to the contrary by those 
who either did not: know the facts or who willfully perverted them, 
the term was never applied by our people to any honest citizen of the 
North who removed to the South to make himself apart of the people, 
ready to bear their burdens and participate in their joys. These are 
always welcomed. Under the baleful influence of the adventurers 
whom I have named, every department of the government of the 
States which they infested became corrupt. The legislative was 
largely composed of the ignorant and depraved, the executive was 
often filled by aliens with no feelings in common with the people, 
and the judicial disgraced by men who either knew nothing of the 
law which they were called upon to administer, or were so ialignant 
and venal, that justice was frequently either “sold, denied ordelayed.” 

In my own State there were some honorable exceptions, and these 
I do not intend to include in my statement. Of our judges I shall 
speak of but two—one a vative, as much opposed to granting sut- 
frage to the negro as any one, until he found that he could protit by 
it and get a position for which everybody knew neither his learning 
nor his character fitted him; and the other a “ carpet-bagger” of 10 
ordinary ability, but believed by nine-tenths of our intelligent peo- 
ple to be totally destitute of principle, and moved only “ by the in- 
stigations of the devil and his own evil passions.” In the two dis- 
tricts presided over by these men the courts failed to do justice to 
such a degree that in an evil hour some indiscreet men, in their very 
despair, took the administration of the law into their own hands: 
and, having done so, often committed grave violations of the very 
provisions which they assumed to enforce. 

I am not the advocate of the “ higher law,” regarding it always as 
a dangerous experiment and often productive ef evils of greater 
magnitude than those which it proposes to remedy. In one of these 
districts, composed in part of some of the counties which I repre- 
sent—where the “masked ruftians” lived, as they are sometimes 
called—the members of the bar, without regard to party affiliations, 
held a meeting and unanimously agreed upon a memorial to the Gen- 
eral Assembly of the State, which was intended by them to be the 
foundation of articles of impeachment against the judge, in which 
it was distinctly charged that his incompetency was so glaring that 
his conduct tended to increase, and did increase, rather than dimin- 
ish crime. His stupidity was so great that I have understood it was 
said, and I believe that it was said, that a preminent judge of his 
own party (I will not say he was from the bench of the supreme 
court) declared of him, that, “like an owl, he was blind in propor- 
tion to the light shed upon him.” [Great laughter. } 

It was in these two districts ‘“ where sin was robed in ermine and itt 
gold,” and for these causes, and no others, which I have indicated, that 
the organization known as the ku-klux had its origin, mostly flour- 
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to charge that it was composed exclusively of democrats. In nearly 
every case where this band inflicted the punishments which the 
courts failed to impose, acting upon the principle that “diseases des- 
nerately grown by desperate appliances are relieved,” the evidence is 
overwhelming that the parties upon whom its avenging hand was 
pronght down, had been guilty of offenses against the criminal law, 
ind some of these offenses were felonies of the highest grades. In a 
few of them the persons punished had used their power to harass 
unoffending citizens and subject them to outrages under the forms of 
legal prosecutions without the hope of legal redress. It would have 
heen far better, I admit, had a sutiering people been content to have 
horne longer the “weary life” to which they were subjected, and 
+rusted in a final vindication, when the goddess of justice once more 
became seated upon her throne. But the intirmities of human nature 


they who accuse our people of wrong are not always guiltless them- 
selves. They should be careful how they “throw the first stone.” 

The case to which the gentleman from South Carolina [ Mr. AIKEN } 
and the gentleman from Kansas (Mr. HASKELL] alluded a few days 
ago only demonstrates that even in the latter State the public patience 
‘sometimes exhausted and wreaks swift-footed vengeance, because 
it is unwilling to await “the law’s delay.” It is by no means a soli- 
tary instance, as every one who has read the newspapers of this city 
within the last few days will recollect. What isknownas “Pynch law” 


administered, despite all conservative teachings, so long as murder, 
ison, burglary, and all the other felonies continue to be committed. 
hese will doubtless take place until the arrival of that happy period, 
ipparently very far in the future, when universal peace shall spread 
her white wings over the earth, and “the leopard shall lie down with 
the kid, and the calf and the young lion and the fatling together, 
and a little child shall lead them.” 

When these offenses occur in the South they are ascribed to polit- 
ical feeling by those whose joy it is to “ laugh at our calamities and 
mock when our fear cometh.” When at the North they are either 
overlooked by partisans, whose only desire is to make political capi- 
tal, or attributed to the passions which are the inheritance of frail 
mortality. If a negro is maltreated or killed in our section, what- 
ever may have been the provocation, even such as referred to by the 
gentleman from Kansas, [Mr. HASKELL, ] whether murder, arson, or 
rape, tears of sympathy are shed over his fate, ‘‘as fast as the Arab- 
ian trees their medicinal gum,” by those whose only feeling for 
him is a selfish wish to use him as “ a hewer of wood and drawer of 
water,” for their political enjoyment. 

In their excessive zeal for him, most generally hollow and preten- 
tious, the mere “ trappings of woe,” there is no tender chord of feel- 
ing to be touched for the people of that race, ‘‘ greatly wrought, 
perplexed in the extreme” by the treatment which they receive, 
which kindled and fed the fires of civilization that have sent tueir 
gladsome light to illumine the darkness of earth. 

What I have said in regard to the causes which contributed largely 
to the infractions of the pubke peace in my own State can, I doubt 
not, be truthfully said of similar occurrences in the other States of 
the South. Where judges, whose duty it is to administer the law as 
it is written, shall so discharge their official functions that no good 
citizen can have cause to complain, the law will be respected and 
easily enforced ; for then there is contidence that its strong arm will 
be used to protect and defend the persons and property of all the 
people. But ‘thieves for their robbery have authority when judges 
steal themselves;” and if the bench becomes either so ignorant or 
corrupt that faith in the pure administration of justice shall fail, it 
need surprise no one if the evil example shall be tollowed to the par- 
tial or entire det hronement of the law and the substitution of violence 
in its stead. The favorite policy of the republican party, to keep up 
its control in the country and at the same time insult and degrade 
the white people of the South—a policy, as I have said, based upon 
an acknowledged violation of the Constitution—resulted, as every 
thoughtful man must have known it would result, in placing in an- 
thority over the lives and liberties of our people quite a number of 
men entirely unfitted to hold the scales of justice, and who never 
would have held them but for the abnormal condition of affairs which 
party madness and fanaticism and malignity created. The natural 
fruits of such a stupendous outrage upon “truth, justice, and the 
Constitution” came in due course of time, and the wonder is that the 
“abused patience” of the people was quiet so long. The very men 
who had imposed these heavy burdens upon us themselves would not 
have exhibited the forbearance which was shown by the helpless 
victims of their political malice. The act was not one of genuine 
courage or lofty statesmanship or generous humanity ; and now, when 
the purpose has failed, when the fruit which was expected to have 


ligence control ignorance is unnatural and revolutionary. To induce 
the negro to be still longer subsidiary to their purposes, these very 
persons are now enticing him away, under delusive and fraudulent 
hopes and representations, from a climate and pursuits to which he 
is accustomed into a strange and inhospitable land, that he may add 
to the political strength of another section of country. That is all 


ire not confined to one State nor one section of the country, and | 


is administered now and then in every State of the Union, and will be | 


CONGRESSIONAL RECORD—HOUSE. 








the taste of nectar has ‘‘ turned to ashes,” the authors of the wrong, | 
in their desperation, charge that the natural law which makes intel- | 
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ished, and exercised in the main its unlawful prerogatives. It is error | the object, and they will get tired of it, I predict. [Laughter and 


applause, } 

Among other reasons given for the maintenance of an offensive 
surveillance over the actions of the southern people—offensive be- 
cause it comes in conflict with the traditions and practices of the 
fathers and presupposes crimina! intent on our part—is that we need 
subjugating into the propriety of allowing the free exercise of opin- 
ion among us. It is alleged that we are intolerant of any differences 
on the part of those who were educated under other intluences and 
under what is pharisaically called a higher civilization than the one 
beneath whose shadow we were reared. We are told, and the coun- 
try is told, (for what purpose is apparent to every intelligent man,) 
that the southern democracy place under the ban of their social dis- 
pleasure all who settle among them and entertain political views not 
in accordance with their own; and hence the necessity of our being 
taught by Federal authority that humility on our part is essential to 
the full development of the changed condition of affairs. Doubtless 
some weak-minded and timorous men believe these stories; but no 
one who is well informed can be so extraordinarily credulous. The 
same causes which would render a southern man odious to the north- 
ern people if he should settle among them would unquestionably 
operate to produce unpleasant relations in the South. Men who are 
new residents anywhere, if wise, will always exercise prudence and 


| be careful not to wound the sensibilities or even prejudices of their 


neighbors. If a citizen fof Alabama should remove to Maine, and 
shortly after his arrival should stand up in the market-place and 


| indulge in censorious criticisms upon the manners, customs, and lan- 


guage of the natives, contrasting with them the superior condition 
which existed in his mother State, he would be sure to excite bad 
blood and bring upon himself the ill-will and even the maledictions 
of those upon whom his animadversions were made. [Applause.] 
They would probably think that he would act more discreetly if he 
waited a little longer before indulging in his lectures; or they might 
treat him with contempt as a fool. Whatever might be his opinions, 
if he exercised good sense and proper forbearance for their supposed 
follies and ignorances and showed himself in sympathy with their 
interests he would command respect, and his peculiar views, when 
they learned them, would be tolerated as the outgrowth of a defect 

ive education, subject to change by the superior intelligence of his 
surroundings. [Laughter.] If this is true, need any one be aston 

ished if the same sensitiveness to supposed arrogance on the one 
hand and hope for reformation on the other should exist at the South ? 

The danger of maltreatment is purely ideal. We welcome all im- 
migrants who come to be citizens and help us to develop the resources 
of our country and add to its wealth, prosperity, and happiness. But 
we do not want patent statesmen—persons who are distrusted and 
worthless where they were raised, but who, so soon as they snuff our 
balmy air, undergo a sudden metamorphosis and robe themselves in 
the gorgeous paraphernalia of statesmanship. The honest settler at 
the South who exercises a reasonable share of good sense and who 
has merit will never complain of the treatment which he receives at 
the hands of our people. 

On the 15th of January of the present year a convention of north- 
ern settlers in the South assembled in the city of Charlotte, in my 
district—a place somewhat famous for the declaration of independ- 
ence in May, 1775—in pursuance of the following circular-letter of 
invitation, written by a native of Massachusetts, now a citizen of 
Charlotte : 

Nor TH CAROLINA, 
December 14, 187%. 


Drak Str: [have consulted with a number of gentlemen who have moved from 
New York, New Hampshire, and other Northern States and settled in this State 
South Carolina, and Georgia since the war, many of them ex-Union soldiers; 1 
myself am from Springfield, Massachusetts. The conclusion we have arrived at 
is that northern men who have settled in the South have in their hands the solution 
of the question as to whether any considerable number of good northern men and 
active northern capitalcan be diverted tothe South. Many of the northern papers 
are giving wrong notions as to how northern people are received. You know many 
of our friends will not put much faith in what southern men or papers say on this 
head. We who have consulted upon this matter deem it wise to hold a convention 
of northern men only who have settled South since the war—good, fair, represent 
ative men. Your name has been given as such aone. Itis thought wise to hold 
this convention about January 15, at Charlotte, North Carolina, it being more cen- 
tral for all. Arrangements have been made with the railroads for the round trip 
at ono fare. Will you be kind enough to signify if you will come or not, and if you 
cannot come. please address me a letter stating your views. It is desired in the 
convention to prepare a statement for publication in northern papers, setting forth 
the soil, climate, prices, ease of making a living and social treatment of the indi 
vidual northern man. It is not desired to cover any question of politics or extreme 
views of any kind. 

In your letter, whether of acceptance or declination, please state if you were in 
the Federal Army, company, and regiment; where you moved from to your pres 
ent residence, and how Soon you have resided at your present whereabouts. 

We shall be glad to hear from you at the earliest day. 

Your obedient servant 


CHARLOTTI 


N. DUMON'I 
Charlotte, North Carolina. 


The author of this letter is personally known to the gentleman who 
represents the Springtield district of Massachusetts, [Mr. ROBINSON, } 
and he can say whether he is a respectable man. He commands the 
respect of our people who know him, not only on account of the gen- 
eral propriety of his conduct but becanse of the interest which he 
manifests in the prosperity of our section of country. This conven- 
tion was attended by about eighty persons of northern birth who 
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have become citizens of the South since the close of the late war, who come to Congress from the South who would serve the purposes 


after consultation among themselves made amoung others, the follow- | 


which I commend to the consideration of all fair 
believing them to be a complete refutation 


e uttered against the people of the South 


ng “findings,” 
minded and candid men, 
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Phat 
| Laughter. ] 
convention, quite a 
from persons ot 
one emphatic vindication. Many of 


Mr. ARMFIELD Was one named Congei Laughte 
Mr. STEELI Iam asked whether one w named Conger. 
vas the name of one of them there no doubt of it 
In addition to the conclusions reached by the 
umber of letters were received by Mr. Dumont 


northern birth, and all concur it 


these gentlemen were soldiers in the Federal Army—not sutlers, con- 
ractors, paymasters, or wordy warriors—and like brave men who 
rAVE inmistakable evidence of their con tions by placing them- 
elves front of hostile armies, they show their appreciation of the 
haracter of those who were equally sincere vy avonching for the 
truthfulness of their declarations when they laid aside the habili- 
ments of wat The great bulk of the courageous me vyho encoun 
tered the dang: ot the battle-tield were rejoiced when the trump of 


mortal strife had ceased to be heard, and hoped that lasting peace 


With them the war ended when the South 

nd furled the thag which she had borne 
chivalric heroism for four long and weary vears. 
strike further a fallen foe, 


would prevai the land. 
aid down her arn with 
They seorned to 


preferring rather to lift him up, take him 


kindly back » the old mansion. and ioviull enew the pl dges ot 
friendship which had been broken by human frailty and deep con- 

iction Like the eagle, they were ready to strike while the enem< 
stood living and defiant before them, but too proud, too nobl , too 
brave, to assault one who had mpped fi nn his nerveless grasp the 
shattered spear We know and history 1 tell who they are that 


and worms 


have acted the part of “* vampires 
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stitled in t ie South is democratic notwith- 
standing the number of negro voters he argument 
is, that the negro is naturally, and in gratitude ought to be, a factor 
for the success of the republican party ; that he would do as he ought 
to do, (and as it was intended he should do f not 
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the republican leaders. It is certain that during the “ carpet-bay 
and bayonet dynasty of the South the bulk of the members from 
our section were not its representatives. Having no interest ther 
except to hold office, the *‘carpet-bag” element was only so mn 
additional strength to the States from which it had seemingly e; 
grated. Now, our members are identified with their own people and 
they do not sell themselves like some of their predecessors for th 
private emolument. But could any one suppose, did any one eye 
suppose, that the negro when the ballot was placed in his hands had 
the intelligence to govern himself, and that he would not becom: 
the mere instrument in the hands of others to work out the purposes 
of the superior powei So long as aliens controlled him and mac 
him register their decrees no complaint was uttered by the Pharisees 
that he was operated upon by falsehood and fraud, and sometimes 
even by threats and force. Now, when that overshadowing power js 
gone, and gone too by the influence of natural laws which all 
tlecting men knew would at last resume their sway, great indignation 
is uttered. It is not the fraud which hurts, but only the result 
the elections. 

But if the negro at the South is naturally a republican, I desi; 
know if the white man of the South is not naturally a democrat 
Laughter.] If the negro is acting unnaturally and for false reasons 
who votes or is voted the democratic ticket, is not the southern whit: 
man acting unnaturally and for false reasons who votes the repub 
lican ticket? It is simply a Roland for an Oliver in that case. No 
t is well known that nine-tenths of the white natives of the Sout! 
ire democrats, whatever may have been their former party ditie1 
| intelligence for the p 
ic benefit, I submit it to the candor of northern men whether it is not 
better that nine educated men rather than one should exercise the 

perior intluence It is not to be supposed that a tew persons, 


ley not our most intelligent people, should understand more thot 


ences, As ignorance sii uld Lye controll d by 


+} 


oughly the interests of one of the best sections of this country 
the great body of the native population who received freedom at 
full citizenship as an inheritance from their ancestors. The presum 
tion would be utterly idle and puerile. 

But besides this, there are reasons readil 
the negro has become tired of the rule of his pre tended friends. 
1are beginning to see that the ballot was placed in their hand: 
ot for their protection, but for the sole purpose of keeping 
other persons in power. When they have wanted office they h 
found that the small portion of the white race who acted with 
could readily furnish all the official material, while they were | 
do the voting. And I have known some instances where they 
ominated by the republican party where they stood no chan 
section. [Laughter.] Ido notsay that ever occurred in this Hous 
[Laughter.] They have learned, too, that despite all the fal 
and inflammatory appeal 
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ls which been made to delude the: 
whenever they need any substantial aid it is to be 
entirely from those against whom they have been placed in an unnat 
ural antagonism, their pretended friends “keeping the word of prot 
ise to the ear and breaking it to the hope,” and like the “juggling 
fiends” in Macbeth they should They have 
comprehended, too, that labor and not statesmanship is their calling 
and they must work while their professing friends are rioting on the 
fat of official position. Naturally, the negro would act with his former 
master, and everybody knows it who knows anything of his characte 
it required fraud and foree and fear artfully applied to change the 
natural law. And now, after years of strain against it, the norn 
condition is returning. What have been the consequences? Sine 
the brain and character of the South have resumed their legitimate 
proper sway the dark clouds of corruption and distress whic! 
hung like a pall over the Southern States during the night of bayonet 
and “ carpet-bag” rule are drifting away, and the sunlight of peace 
and contentment and happiness is sending its glorious rays to ado1 
and bless and gladden the land. 

I need not tell any southern man what took place in nearly al! of 
their States during the dark days of what is euphemistically calle 
republican rule. It isa black page in the history of this Gover 
ment. When did free elections come in Arkansas, Tennessee, and 
even in Missouri? How long were many of the very best men 
these States disfranchised for no other reason than because they would 
not vote to keep tyrants and plunderers in office? In two of thes 
States the governor had a power which no monarch in Europe pos 
Why, sir, in the county in which lives my excellent friend 
the chairman ef the Committee on Appropriations, [Mr. ATKINS, 
having a male population over the age of twenty-one years of about 
three thousand, the voters were reduced to a tew hundreds by arb 
trary and tyrannical power, and one of these few hundreds told m 
that he was restored to the ballot by a subscription to the Knoxvill 
Whig, a newspaper owned by the governor of the State; in oth 
words, he paid $2 for it. Free elections, indeed! The republicat 
party a party of a free ballot! Its whole history as connected wit! 
the Sonth demonstrates that that was precisely what it did not want 
and what it intended to prevent. A party of justice! Why, su 
under the third section of the fourteenth article of the Constitutio! 
it is well known that party favoritism was almost invariably ex- 
tended to those only who showed penance by shouting hosannas to 
the republican party. The party of personal liberty and manhood 
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ufirage! Its legislation for the past fourteen years shows that it has | 
sufirag 


ought rather to protect the rich and grind down the poor, Under 
the guise of “honest money this party has organized and carried 
nto practice a policy for the benefit of overgrown wealth, and to the 
reat injury of the debtor and laboring classes of the country. 
~ But then, Mr. Chairman, the alarm is sounded by the “ truly loyal,” 
nd especially by that portion of them who * « ried havoc and let slip 
the dogs of war, while they remained at a safe distance far in the 
rear and “ out of the shot and danger” of mortal strife, that the “ con- 
federate brigadiers” are getting too numerous in this Hall for the 
peace and weal of the country. Is it that whichis feared? “’Twere 
damnation to think so base a thought.” No, no, Mr. Chairman, it is 
the democrat who is feared, and he is feared, not for the sake of the 
country, but because he endangers the continued rule of the repub- 
can party. The “confederate brigadiers” who allied themselves with 
that party are not only harmless, but the very quintessence of pa- 
triotism. They can be trusted as Cabinet officers and foreign minis- 


Mr. STEELE. When my colleague reads my speech he will find 
that in that reference I made my colleague an honorable exception. 

Mr. CLYMER. If the gentleman from New York [ Mr. BarLey ] will 
yield for that purpose I will move that the committee rise. 

Mr. BAILEY. I yield for that purpose. 

Mr. CLYMER. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 


| the chair, Mr. BLACKBURN reported that the Committee of the Whole 


ters and Federal judges. Loyalty to that party is loyalty to the Con- | 


stitution in the eyes of these loyal brigadiers of the bomb-proof 


department, Who omit no opportunity, now when the battle is over | 
7 i 


and the foe has laid down his arms, to exhibit the valor of Falstatt 
over the dead body of Percy, or that of the plumed knight of the 
ridge-pole after his wife had killed the bear. [| Langhter.] 

We of the South yearn anxiously for peace and harmony and com- 
plete fraternization. We want personal liberty and the preservation 
of all the constitutional rights of all the citizens of the country. 
Whatever may have been oursins we have paid a penalty sufficiently 
severe for the boon of condonation. When we see some of our trusted 
leaders in that heroic struggle in which we staked our fortunes and 
lost all but our honor placed in high official position by the party 
whose leaders hurl such fierce anathemas at us and continually re- 
mind us of our offenses, we cannot help asking if we were any more 
steeped in crime than they who now flourish in all the glories and 


bask in the sunshine of high trust and distinguished responsibility. | 
What is the difference? Ouronly solution of the perplexing problem | 


is that these have shouted “ Great is Diana of the Ephesians;” great 
is the republican party, while we have not learned to become such 
suppliant devotees. Shall the material interests of the country suffer 
by neglect while those who should direct their energies toward their 
wivancement are spending their time in assaulting “castles in the 
air,” dangers which exist only in their diseased imaginations? We 
have no peace, because the party which assails us lives only upon 
sectional strife and sectional hatred, and means never to allow the 


wounds of the late unhappy war to heal so long as they shall serve | 
to minister to their political ascendenecy. Such conduct brings noth- | 


ng but woe to the country; and under all the circumstances such 
conduct brave men ought to be ashamed to exhibit. 

No people under the sun have more reason to desire good govern- 
ment than the democrats of the South. Every interest which they 
have demands it. Their hope of regaining the prosperity which was 
lost by the war and providing the means of supporting their families 
and educating their children, and of the security of their persons and 
their estates, requires them to be the advocates of law and order, 
freedom and justice. We ardently desire “domestic tranquillity” 
and “the blessings of liberty to us and our posterity.” These cannot 
be maintained by armed soldiers or the emblems of our degradation 
standing around the polls; for both of them, while they are osten- 
sibly used to uphold, will inevitably destroy free institutions. Let 
the presumption of innocence prevail; let our people understand that 
they are to be treated simply as the equals of all other people in this 
model Republic ; that their honor is not assailed by Federal interven- 
tion, and elections will not only be free, but the liberties of the coun- 
try, Whenever assailed, will have defenders who will come to the 
rescue from love and not as slaves to carry ont the will of their mas- 
ters. Remove all badges of our humiliation; and if the evil day shall 
ever come when the moloch of despotism shall assail the altars of 
freedom, the men of the South will stand, with all other libert y-lov- 
ing men, as “a wall of fire” for their protection. [Great applause. } 

Mr. BAILEY obtained the floor. 

Mr.STEELE, IbelieveI have «few moments remaining, and I will 
yield them to the gentleman from Kentucky, [Mr. MCKENZIE. ] 

Mr. MCKENZIE addressed the committee. [His remarks will ap- 
pear in the Appendix. } 

Mr. RUSSELL, of North Carolina. I am permitted by the courtesy 
of the gentleman from New York [Mr. BArLry] to say that I under- 
stand that my colleague who has just taken his seat [Mr STEELE] 
has made several allusions to me. What those allusions were I do 
not know because I did not hear them. I desive merely to say that 
[ shall hereafter ascertain what those allusions were, and if I deem it 
necessary I shall make a reply thereto. 

Mr. STEELE. What is that which the gentleman says? 

Mr. RUSSELL, of North Carolina. I was merely saying that I am 
going to read the Recorp on you, and yon can read it on me. I do 
not know whether certain allusions made in your speech were to me 
or not. 

Mr. STEELE. They were not, and I will relieve my colleague, for 
] distinctly excluded him from my reference tothe other two judges. 
_ Mr. RUSSELL, of North Carolina. I did not understand my col- 
‘league, and there appears to be some misunderstanding among gen- 
‘lemen on this side of the House. 
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on the state of the Union had had under consideration the bill (H. 
R. No. 2) making appropriations for the legislative, executive, and 


judicial expenses of the Government for the fiscal year ending June 


30, 1880, and for other purposes, and had come to no resolution thereon 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. CLAPLIN, forfour days, on account of important business; and 

To Mr. KELLEY, indetinitely, on account of sickness in his family. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. MYERS, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of papers in the case 
of Jefferson Kinder; no adverse report. 

On motion of Mr. BAYNE, leave was granted to withdraw from 
the files of the House papers in the cases of Samuel C. Schoyer and 
James M. Boreland; no adverse reports. 

Mr. STONE. I move that the House do now adjourn. 

Mr. WHITE. Pending that motion, I move that when the House 
adjourns it adjourn to meet on Tuesday next. [Loud cries of ‘ Oh, 
no!”]) Well, [ make the motion. 

Mr. RUSSELL, of North Carolina. On that motion I demand the 
yeas and nays. 

Mr. FRYE. There is no need of that. 

Mr. RUSSELL, of North Carolina. Very well; if the gentleman 
thinks there is no need of it I will not insist upon the demand. 

The question was taken on Mr. WHITE’s motion; and on adivision 


| there were —ayes 38, noes 67. 


So the motion was not agreed to. 

The question was then taken on Mr. STONE’S motion, and it was 
agreed to; and accordingly (at four o’clock and fifty minutes p, m. 
the House adjourned until Monday. 


PETITIONS, ETC, 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By the SPEAKER: Papers relating to the petition of Henry W. 
Birkey, late assistant surgeon United States Navy, to be reinstated 


| in his former position—to the Committee on Naval Atfairs. 


By Mr. ANDERSON: The petition of J. A. Anderson, (accompanied 
by draught of bill,) that the Secretary of the Treasury be directed to 
pay W. H. Powell $9,857.10, which shall be full compensation for a dis 
tillery with the furniture and fixtures thereto attached, seized and sold 
by the United States revenue officials; and that the judgment against 
John Mills and others, of Dayton, Ohio, (bondsmen for W. H. Powell 
& Co.,) be released—to the Committee of Ways and Means. 

By Mr. ARMFIELD: The petition of R. F. Armtield, (accompanied 
by draught of bill,) for the payment to Samuel G. Stauber, J. J. Petree, 
and Adaline M. Shouse of $262.50 each for tax alleged to have been 
unlawfully exacted from them as a special tax on brandy —to the same 
committee. 

By Mr. BEALE: Papers relating to the pension claim of J. J. Pur- 
cell—to the Committee on Invalid Pensions. 

By Mr. BLACKBURN: The petition of Dallas B. Mefford, that the 
compensation of the postmaster at Owenton, Kentucky, be fixed at 
$900 per year, and for the passage of a bill as therein set forth for that 
purpose—to the Committee on the Post-Oftice and Post-Roads. 

By Mr. CLAFLIN: The petition of R. D. Mussey, for the repeal of 
the charter of the National Capital Insurance Company of Washing* 
ton, District of Columbia—to the Committee for the District of Co- 
lumbia. 

By Mr. DE LAMATYR: The petition of John Childs, (accompanied 
by draught of bill,) for the passage of a bill to establish a greenback 
currency, and to relieve the financial distress of the country by grant- 
ing aid to certain companies incorporated by State authority for 
works of internal improvements—to the Committee on Banking and 
Currency. 

Also, the petition of John Childs, (accompanied by draught of bill,) 
for the improvement of the Mississippi and Ohio Rivers—to the Con 
mittee on Commerce. 

By Mr. DEUSTER: The petition of P. V. Deuster, (accompanied by 
draught of bill,) for a pension for Thomas Farmer—to the Commit- 
tee on Invalid Pensions. 

By Mr. DIBRELL: Papers relating to the war claim of Joseph 
Ruohs—to the Committee on War Claims. 

By Mr. ERRETT: Papers relating to the war claim of Nancy G. 
Miller, of Pittsburgh, Pennsylvania—to the same comuinittee. 

Also, papers relating to the claim of certain citizens of Allegheny 
County, Pennsylvania, to be reimbursed the amounts expended by 
them in averting an impending injury to commerce and the publ 


| interests in the navigation of the Ohio River, arising from the pro 
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posed construction of a bridge across the Ohio at Parkersburgh, with 
channel spans of less width than the requirements of navigation 
demanded, under an authority granted by Congress—to the 
mittee on Commerce. 

Also, a paper relating to the construction of a building fer the use 
of the United States circuit and district courts, custom-house, and 
post-office at Pittsburgh, Pennsylvania—to the Committee on Public 
Buildings and Grounds, 

By Mt. FARR: The petition of E. K. Pray and 23 others, members 
of New Found Grange, Bristol, New Hampshire, for the passage o1 
the Reagan interstate-commerce bill—to the Committee on Commerce. 

By Mr. FELTON: The petition of Horace J. Gambrill, to be re- 
tored to the revenue-marine service—to the same committee. 

by Mr. FERDON: The petition of citizens of Rockland County, 
New York, to appropriate $2,000 for repairs of the Government dock 
at Stony Point, on the Hudson River—to the same 

By Mr. FORT: The petition of Thomas Lb. Larkins, (ac 
by draught of bill,) that bankers be prevented from discounting pen- 

checks—to the Committee on Banking and Currency 

By Mr. GARFIELD: The petition of W. M. Ewing and others, col- 
ored citizens of Forest City, Arkansas, for the creation of 
sion to investigate the condition of the 
and that an appropriation of 51,200 be 
penses of said 
Labor, 

By Mr. GOODE: Papers relating to the pension ¢ ain ot ( 
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Kelley to the Committee on Invalid Pensions 

By Mr. HAMMOND, of Georgia: The petition of John Ussery and 
others, citizens of Georgia, for the establishment of a post-route from 
Forsythe to Cor ncopla, Ceorgia to the Committee on the VPost- 


1 1 ) 
Oflice and Post- Roads, 


By Mr. HARMER: 


sStutes, ¢ 


[he petition of 1,200 citizens of the United 
the repeal of 
mateche »> the Committee of Ways and Means. 
by Mr. MANNING: The petition of Cyrus Beede, 
draught of bill,) to carry into etfect the second and urticles 
of the treaty between the United States and the Little 


to the Committee on 


imers of matches, for 


the stamp tax on 

accompanied by 
sixteenth 
Great and 
Osage Indians, proclaimed January 21, 167 


Indian Aflairs 
By Mr. MCGOWAN: Resolutions of the Legislature of Michigan, 
asking for an appropriation for the improvement and deepening of 


the same 
draught of water as will be allowed by the Saint Mary’s Falls ship- 


canal when the new lock or canal now in course of construction is 
completed—to the Committee on Commerce. 

By Mr. MONEY: The petition of H. D. Money, (accompanied by 
draught of bill,) that E.C. Clements be paid $200 for rent of ten 
rooms in Macon, Mississippi, from July 1, 1865, to October 31, 1565, 
for which rent a voucher was given by the proper quartermaster—to 
the Committee of Claims. 

Also, the petition of H. D. Money, (accompanied by draught of 
bill,) for the improvement of the navigation of the Mississippi River— 
to the Committee on Levees and Improvement of the Mississippi 
River. 

Also, the petition of H. D, Money, (accompanied by draught of 
bill,) that Samuel W. Futhey be paid an amount claimed to be due 
him for services rendered as a mail messenger at Grenada, Missis- 
sippi—to the Committee on the Post-Office and Post-Roads. 

By Mr. MORTON: The petition of Clinton E. Colgate, for com- 
pensation for the use by the Government of certain of his inven- 
tions—to the Committee of Claims. 

By Mr. MURCH: The petition of T. H. Murch, (accompanied by 
draught of bill,) that Alfred B. Meacham be paid $15,000 for injuries, 
losses, and damages sustained by him while acting for the Govern- 
ment as special commissioner to the Modoc Indians—to the Commit- 
tee of Claims. 

Also, the petition of T. H. Murch, (accompanied by draught of bill,) 
that a pension be granted George Andrews—to the Committee on In- 
valid Pensions. 

By Mr. REED: The petition of Joseph Wescott & Son, for relief 
from loss arising from a mistake in a contract with the United States— 
to the Committee of Claims. 

By Mr. RICE: The petition of Moses G. Farmer, for an extension of 
patents numbered 6296 and 5181—to the Committee on Patents. 

By Mr. SHELLEY: The petition of George V. Hebb, for compensa- 
tion for services rendered in the Doorkeeper’s department House of 
Representatives, Forty-tifth Congress—to the Committee of Accounts. 

By Mr. SPRINGER: The petition of Hon. J. C. Holmes, of the 
eighth congressional district of Iowa, that such action be taken by 
the House of Representatives as will give to him his legal rights as 
Representative of the eighth congressional district of Iowa in the 
Forty-sixth Congress to which he is entitled by virtue of an election 
held in conformity to the laws of the United States on the 5th dav 
of November, L578—to the Committee of Elections. 

By Mr. TUCKER: The petition (accompanied by draught of bill) 
of J. P. Wright, of Lynchburgh, Virginia, for pay for advertising 
done for the Post-Oflice Department—to the Committee of Claims. — 

Also, the petition (accompanied by the draught of bill) of J. Henry 
Rives, a citizen of Lynchburgh, Virginia, asking compensation for 
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Saint Mary’s River, so as to admit the passage of 
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services in securing the revenues of the Government—to the Com 

mittee of Ways and Means. F 

Also, the petition of J. U. Ayres, of Bedford County, Virginia, (a, 

} companied by the draught of bill,) to remit and refund taxes illegally 
assessed against him—to the same committee. 

Also, the petition of Mary B. Kirby, of Virginia, (accompanied }y 
the draught of a bill,) for a pension—to the Committee on Reyoly 
tionary Pensions. 

Also, the petition of Folks & Winstoa and others, (accompanied by 
draught of bill,) that the Court of Claims be granted jurisdiction oj 
their claim for compensation for property taken and destroyed du 
ing the late war—to the Committee on the Judiciary. 

Also, the petition (accompanied by draught of bill) of Charles W 
Button, for pay of cost of advertising property levied on by the co) 


| lector of United States internal revenue in the fifth district of Vj; 
| ginia—to the Committee of Claims. 


Also, the petition (accompanied by draught of bill) of Moses Lacy 
of Lynehburgh, Virginia, for balance due him for rent of a warehouse 
upon contract made with aquartermaster of the United States Army— 
to the Committee on War Claims. 

Also, the petition (accompanied by draught of bill) of certain cit 
zens of Lynchburgh, Virginia, for refunding to them taxes improp 
erly collected from them on manufactured tobacco—to the Committee 
of Ways and Means. 

Also, the petition of John Kelly, (accompanied by draught of bill, 
for compensation for supplies furnished the United States Army—to 


i the Committee on War Claims. 


Also, the petition of Thomas P. Mitchell, (accompanied by draught 





of bill,) that the Court of Claims may take jurisdiction of his claim 
for property taken from him, which claim is barred by the statute of 
limitations from the Court of Claims—to the Committee on the Jud 
cary. 

By Mr. VAN AERNAM: The petition of Henry Reems, for an i) 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. WAIT: The petition of Edward Binningham, for a pen 
sion—to the same committee. 

By Mr. WRIGHT: The petition of Sidney Maltby, (accompanied 
by draught of biil,) that in engaging vessels for refrigerating pu 
poses advertisement be made, and that the work may be open to com- 


petition—to the Committee on the Origin, Introduction, and Preven 
tion of Epidemic Diseases in the United States. 


IN SENATE. 
MONDAY, April 21, 1879. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 

The Journal of the proceedings of Friday last was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. MAXEY presented the petition of L. D. Covington and others, 
citizens of Fannin County, Texas, praying for the establishment of 
a post-route from Monkstown, in that county, to Cooper, in Delta 
County; which was referred to the Committee on Post-Offices and 
Post-Koads. 

Mr. DAWES presented the petition of Moses G. Farmer, praying 
for the passage of an act extending the reissued patents Nos. 6296 
and 5181 for a period of seven years from August 31, 1879, and Novem- 
ber 15, 1880, the dates when they respectively expire; which was re 
ferred to the Committee on Patents. 

Mr. VEST presented resolutions of the Merchants’ Exchange o! 
Saint Louis, Missouri, in favor of a commercial treaty with France: 
which were referred to the Committee on Commerce. 

Mr. CARPENTER presented the petition of Matthew O’Regan, late 
of Company E, Third United States Artillery, praying to be allowed 
a pension; which was referred to the Committee on Pensions. 

BILLS INTRODUCED. 

Mr. BECK (by request) asked, and by unanimous consent obtained 
leave to introduce a bill (8S. No. 449) in relation to the Washington 
Market Company; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 450) to establish a circuit court of the United 
States in and for the State of Texas, and for other purposes; which was 
read twice by its title, and referred to the Committee on the Judiciary 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 451) to reimburse the Creek orphan fund; which 
was read twice by its title, and, together with the papers on file re 
lating to the case, referred to the Committee on Indian Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 452) forthe relief of Priscilla Watson ; whic! 
was read twice by its title, and referred to the Committee on Publi 
Lands. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 453) to authorize the Secre 
tary of the Navy to fit a new propeller to the United States torpedo- 
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boat Alarm, and for other purposes ; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Naval Affairs. 

~ Mr. HAMLIN (by request) asked, and by unanimous corsent ob- 
rained, leave to introduce a bill (S. No. 454) to provide for the erection 
of a monument at the Naval Cemetery at Annapolis, Maryland, in 
commemoration of the officers and others who perished by the wreck 
of the United States steamer Huron; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. HARRIS (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 455) for the relief of Reuben 
S. Jones; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
eave to introduce a bill (8. No. 456) for the relief of Alston M. Boyd 
and Rufus P. Walt; which was read twice by its title, and referred 
ro the Committee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
ieave to introduce a bill (S. No. 457) for the relief of Lucinda McGuire; 
which was read twice by its title, and referred to the Committee on 
Claims. 


Mr. HARRIS. I askan order to be made in all these cases that the 


papers on file be withdrawn and referred to the Committee on Claims | 


with the bills just introduced. 
The PRESIDENT pro tempore. Have there been adverse reports ? 
Mr. HARRIS. ‘There has been no report in the last case that Iam 
aware of. In the first two cases the order ought tobe made upon leav- 
ing copies in accordance with the rules. As I have introduced the 


bills by request, and do not know in the first two cases if there have | 


been adverse reports, I want the rule to be applied. 

The PRESIDENT pro tempore. The orders will be made, and the 
rule requiring copies to be left will be observed if there has been an 
adverse report, 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 458) to authorize a preliminary examination 
and survey of the passes between the afiluents of the Upper Missouri 
and Columbia rivers for the purpose of asctrtaining the distances 
between the navigable waters of said rivers and the practicability 
of uniting said rivers by canal or otherwise; which was read twice 
by itstitle, and, together with the papers on file relating to the case, 
referred to the Seiect Committee on Transportation Routes to the 
Seaboard. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No, 459) for the relief of Elizabeth B. Custer; 
which was read twice by its title, and referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
dnuee a bill (S. No. 460) to ascertain and determine the title to the 
tract of land known as the Rancho Panoche Grande, in the State of 
California; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 461) granting an increase of pension to Elmer A. 
Snow; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. WALKER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 462) for the relief of William Byers, of Bates- 
ville, Arkansas; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 468) to amend section 633 of the Revised Stat- 
utes of the United States; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the sth instant approved and signed the following act and joint reso- 
lutions: 

An act (8. No. 55) to authorize the Secretary of the Treasury to con- 
tract for the purchase or construction of a refrigerating ship for the 
disinfection of vessels and cargoes, and for other purposes ; 

A joint resolution (S. R. No. 17) authorizing the printing of a por- 
trait of the late Joseph Henry, to accompany the memorial volume 
heretofore ordered; and 

A joint resolution (S. R. No. 20) relating to the organization of the 
National Board of Health. 


PAPERS WITHDRAWN AND REFERRED. 

Mr. GROVER. Lask the following order to be made: 
been uo report in the case: 

Ordered, That the papers in the case of Colonel Thomas Worthington be taken 
trom the tiles of the Senate and referred to the Committee on Military Affairs 

The PRESIDENT pro tempore, The order will be made. 

Mr. CAMERON, of Wisconsin, submitted the following order : 
_ Ordered, That the papers be taken from the files of the Senate and referred to 
tie committees hereafter named in the following cases, namel 

John W. Chickering—to the Committee on Military Affairs 

Patrick Sullivan—to the Committee on Military Affairs 

John L. Williams—to the Committee on Indian Affairs 

Dabney Walker-—to the Committee on Claims 

Sewell B. Corbett—to the Committee on the Jndic 
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Mr. CAMERON, of Wisconsin. 
in any of the cases. 

The PRESIDENT pro tempore. 
port, the order will be made. 


No adverse report has been made 
If there has been no adverse re- 


PERSONAL EXPLANATION. 

Mr. EATON. Mr. President, I desire to give notice that I shall ask 
to be heard to-morrow morning. as soon as the morning business of 
the Senate is concluded. I should have asked the same privilege on 
Thursday or Friday of last week if the Senator from Maine [Mr. 
BLAINE] had been in his seat. As my friend from Delaware [ Mr. 
BAYARD] will go on with his remarks on the Army appropriation bill 
this morning, I shall ask the Senate to hear me to-morrow morning 
immediately after the ordinary morning business of the Senate. 

APPOINTMENT AND REMOVAL OF SENATE EMPLOYES, 

The PRESIDENT pro tempore. If there is no further routine busi- 
ness, the Chair lays before the Senate the resolution offered by the 
Senator from Pennsylvania [Mr. WALLACE] on the 17th instant, to 
amend the standing order of the Senate relating to the appointment 
and removal of the employés of the Senate. 

Mr. DAVIS, of West Virginia. I notice that the Senator from 
Pennsylvania who has the resolution in charge is not in his seat, 
and I am told that he is not in the city. Therefore 1 ask that it be 
laid aside and that the regular order be taken up, as the Senator 
from Delaware [Mr. BAYARD] is prepared to speak on that. 

The PRESIDENT pro tempore. The Senator from West Virginia 
asks that the resolution be informally passed over, as the Chair un- 
derstands. 

Mr. DAVIS, of West Virginia. 

The PRESIDENT pro tempore. Without losing its place. 

Mr. DAVIS, of West Virginia. And I call for the regular order. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and the Senate resumes the consideration of its untinished busi 


ness. 


Without losing its place. 


ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consid 
eration of the bill (H. R. No. 1) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, L880, and for 
other purposes, the pending question being on the amendment offered 
by Mr. BLAINE to the sixth section of the bill. 

The PRESIDENT pro tempore. On the pending question the Sena 
tor from Arkansas [Mr. GARLAND] is entitled to the floor. 

Mr. GARLAND. On last Friday when I made the motion for an 
executive session it was not with a view of getting the floor to ad 
dress the Senate upon the pending question, although I expect be 
fore the debate closes to make some remarks upon it. As other Sena- 
tors have signitied that they prefer to go on to-day, I yield the floor 
for that purpose to the Senator from Delaware, | Mr. BaYAaRp. } 

Mr. BAYARD. Iam thankful for the courtesy of my friend from 
Arkansas. 


Mr. BAYARD. Mr. President, the bill before the Senate is the usual 
annual bill “making appropriations for the support of the Army of 
the United States for the tiscal year ending the 30th of June, 18*0, 
and for other purposes.” The amount appropriated by this bill is in 
round numbers $27,000,000, I believe that every demand of the mili 
tary service is amply supplied by the bill, Nothing is withheld that 
would tend to promote the efficiency and usefulness of this honorable 
branch of the public service. But it is evident that the discussion 
of the bill has been accomplished in this body and elsewhere with 
an unusual degree of feeling. A deep but [ do not consider too deep 
an expression of interest has been apparent. 

In this diseussion I shall deprecate anything like an appeal to pas 
sion. I know how much more quick is the response whether of chal- 
lenge or approval where passion can be invoked, and I know how 
much more feeble is the response to the appeals to reason. Yet Ihave 
none to make except to reason. I propose to advance no doctrine 
intended for a sectional intluence. I propose to say nothing that 
shall not be addressed to all parties, to everybody within the broad 
limits of our country who is a friend to constitutional republican 
government. 

By the Constitution in its first article and eighth section all the 
power delegated to the Federal Government by the States in relation 
to erecting military establishments is to be found. The power is given 
to Congress— 

To raise and support armies, but no appropriation of mons 
for a longer term than two years 

To provide and maintain a nay 


yto that use shall be 


But there is no limit to the duration of the appropriation for that 
Next: 

To make rules for the Government and regulation of the land and naval forces 

These are clustered, they may be said to be coupled in their ar- 
rangement, as they must be in their execution. 

It is to be noted that the restriction for the appropriation to main 
tain an army is to two years; and by our unbroken custom since the 
foundation of the Government, which has hardened into law, the ay 
propriation is but for a single year. Note well, then, that a 
arIny, @ permanent institution, was never to exist, but that its dura- 
tion was limited at the outside to two years, and that every two 
years at the furthest recurrence was had as to the advisability of its 
continuance. 


fanding 
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But let us look further. I turn to the second article of the amend 
ments to the Constitution. These articles of amendment may be 
called conditions concurrent to the adoption of the Constitution, be 


cause, to use the language of the convention of the great State of 
New York, it was onl ‘in full contidence” that these ten articles of 
amendment, restrictive of the power of the Government of the Union, 
would lx idopted that the Constitution was approved by that and 








by other States. Indeed in some cases the condition was absolutely 
annexed to the ratitication Phe second article of these amend- 
ments pro ‘lt I 

\ t ‘ ‘ 

al I I ‘ 
\ ! Senators. tl hile there sn to 
ee tence and the appropriation to cont ‘ © ¢ 

ment « the Army, there is to be no restriction at any t @ uj t hie 
I { « | to be secured by its own militia, and of THE PEO- 
PLE at | times and forever during the existence of this Government 
to bear arn That was never to be infringed. Therefore military 
esta ‘ f the Union, it will be plain, were intended, to « t 
ara hve dependent only 1 pon the consent ot ONGTEeSS, £ ‘ I eal 
to 

lt well when we are examining these fundamental principles 

. wr ; 1 

which heatth ery basis of our system of government, that we should 
heed those counselors from whose virtues and mighty intellects this 
Crovernment sprany. In the twent sixth number of the Federalist. 
page 172 in the copy from which J read,) Mr. Hamilton tells us dis 
tinct! that 

] i ‘ i 

Phat the State constitutions 
oun I ‘ truc ib emed ’ i it i ‘ res 
the ‘ in t vertinoenu ( i i I eT ould 
not | i sent « T ‘ ‘ a 1 t 

Phe iid in considering the armies of the Union 

The I S t pre eat 
t ti veorat pon the propric ] ng al tary 
{< ‘ i re ! ! i » I enst 
of 1 el if thet { their con ts They are not at 
hey itive ce tre permanent f l rt Dp t of ar 
arn I ‘ ca ‘ 1 cw t e] ‘ | propel 
‘ ' 

\ ¢ fortieth number of the Federalist he says 

‘\ ‘ el ‘ e Unie t best | prec tior 
wa t« ! t iot e term ! enut 
iv | ria 1 to the ] t j ec t ithe Co l pru 
deut i I ‘ ‘ it I tlatter myself have 
placed t t mT i ‘ ul 

Referring to the dange expressed lest two years might be too long 


a period, and that there was not the safety which was found in the 
provision of the English system, which required an annual appropri- 


ation tol the continuance of the Army, he Says: 


Oughtnot picion herself to blus} pretending that the Representatives of the 
United States by the ole body of the people, every second year 
annot be safely with a discretion over such appropriations, expressly 
aimited t lof two vears 





And I tind here by his hand in italicized letters emphasis given to 
the words “ elected freely by the whole body of the people, every 
second year ;” because he was referring to the originating power of 
the Constitution vested in the House of Representatives over all bills 
providing money for the support of the Government. It is therefore 
in the discretion of the House of Representatives that the origination 
of measures necessary for the continuance of the Army is deposited. 

I am aware that there have been allegations of irregularity in the 
attachment of measures of general legislation upon appropriation 
bills, Iam not sure that such charge has not been abandoned in 
the present case. If it has not been abandoned a slight examination 
will show that it is wholly groundless. 

Iam ready to concede, first, the constitutionality, but, next, the 
impropriety of encumbering ordinarily appropriation bills with pro- 
visious of general legislation of an extraneous character. I do not 
propose at this moment to discuss that question further than to re- 
iterate the statements which I bave often made in deprecation of 


such a practice. But by the very nature of things no such reasoning 
or objection applies to the bill now before the Senate to which such 
objection is sought to be affixed. By the very nature of things sup- 
plies to keep on foot an army must be accompanied with rules for 
the regulation of the army. Every expense of an army can only be 


measured by the uses to which it is to be put. You cannot appro 
priate for the expense without measuring and limiting the use. The 
two are inseparable. There is, therefore, no bill which can be devised 
which shall provide regulations for the employment of the army so 


fitly as the bill which provides money to support it in executing its 
duties. Each must be taken into consideration. The expenses of 
the army are based upon estimates. Estimates are based upon the 


intended uses and oc¢ upation of the force. Expenses in war are in- 


finitely greater than in peace, and all expense of every nature depends 

upon and must be measured by the exigency cont mplated. This is 

only common sense. You cannot appropriate money for an ¢ xpense 

without measuring and estimating the cost of executing the duty 

proposed; and therefore it is that upon this bill, and upon no other 

bill, regulations for the use of the armies of the United States must 
. } , 


be framed, and in our history of | 
found. 


islation have generally been 


or 
= 






APRIL 2]. 





Let me refer to the intelligent results of the labors of the honora- 


| ble Senator from Pennsylvania [Mr. WALLACE] in the speech tna; 


he made on the 14th of April on this subject. He had made a thor. 
ough examination of the statute-book, in order to tind what propor 
tion of legislation concerning the Army of a general and permanent 


| nature, had been enacted upon appropriation bills, and he discovered 





limitation, to any bill or act indebate or preparation in either house of Parliamen 


‘that in the present revision of the statutes from sections 1094 to 
1361, inclusive, the number of sections under the title of “The Army 

is two hundred and sixty-eight. Of these ninety-two were derived 
directly from appropriation acts, including acts appropriating fo; 
the support of the Army, sundry civil, consular and diplomatic, Mi] 
itary Academy, and fortifications. Thus it appears that more than 
one-third of the general and permanent provisions of law regarding 
the Army were enacted upon appropriation bills prior to 1874. But, 


D 





in fact, the proportion was much more than one-half, because many 

were derived from acts consolidating the statutes 
relation to the Army, passed from time to time, beginning at an early 
day in our legislation, which statutes were derived in great part from 
pro isions attached to previous appropriation bills. These permna 
nent and general provisions of law derived from appropriation bi] 


other section 


were passed upon such in the various years extending from 132 
down to 1273, and the greater part of such legislation on appropria 
tion bills was enacted, as he says, under the rule of the republicar 
party. 

i may say further that had time been given me, I could have show 
that in a branch of the public service military in its nature, and in 
regard to which the chief expenses of our Army are incurred, in the 
Indian appropriation bills, the great body of general legislation in 
respect of the Indian tribes and their control is to be found upon ap 
propriation bills of money to carry out our stipulations and contro] 
of that people. 

How idle, then, Mr. President, is it in the face of history, and how 
unworthy and untrue is the ery of revolution raised for merely party 


| ends to alarm the anxieties of the country, when such amendments 


Li) 
the execution of the appropriations, in the course of the regular 
administration of the Government according to its parliamentary 
rules and unbroken custom, are now proposed to be enacted into law, 
I do not believe that the American people are at all in a humor to 
seek for unrealities, or that they will not resent in their good sense 
all such hollow and insincere alarms. I believe they will be resented 
by the country, and that they will recoil upon those who would seek 
to make them causes of discord and contention, and deprive the coun- 
try of that rest and opportunity for recuperation which we all feel 
to be so much needed. 

Equally unjust and absurd in the ery of coercion. Parliamentary 
rules of order and the composition of our own Government are alik 
disregarded in search of this mere political capital. I know of no 
grosser impropriety in parliamentary procedure; I know of no more 
manifest breach of the rules of order, than introducing statements in 
debate in either House of Congress intended to affect the determina- 
tion of subjects, whether that influence is of the executive branch 
or whether it be the influence of the co-ordinate House of Congress. 

See upon this subject what bas been said. I read from section 
1714 of the Law and Practice of Legislative Assemblies by Cushing: 


1714. It is considered, and with reason, so important that each branch of the leg 


so thoroughly germane to the subject, so indissolubly connected wit] 


islature should act with entire independence, that it is regarded as irregular and dis 


orderly, to attempt to promote or oppose any measure, by stating the proceedings 
in reference to the same or a similar measure, in the other branch; as for example 
to say, that “if the gentleman who made the motion had been informed of what 
had passed in the House of Lords the preceding day he never would have made 
that motion as he knew no bill could pass without the Lords;” that ‘ ho should 
bring in just such another bill with the amendments. and then gentlemen who meant 
to oppose it should recollect that it had passed that house without even a division 
and that it had passed the House of Lords without eny or with very little opposi 
tion; or, to speak of the large majority by which this bill had been carried, in the 
other house of Parliament. 

1715. Ill. It is also highly irregular to introduce the name of the sovereign 
debate, for the purpose of influencing the determination of the house, for two 
reasons: first, because the sovereign cannot be supposed to have a private opinion 
apart from and independent of the responsible advisers of the Crown, and th 
fore the private opinion of the sovereign is of no more account than that of 
other individual; and, secondly, because the sovereign, acting under and with th 
advice of the constitutional and responsible advisers of the Crown, cannot parti 
pate in any such manner in the functions of legislation 

1716. The legislative power of the sovereign is defined with admirable force an 
clearness in the remonstrance of the Lords and Commons addressed to Charles I 
16th December, i641, in which they declare hat it is their ancient and 


doubted right that your majesty ought not to take notice of any matter in agit 


ind debate, in either of the houses of Parliament, but by their information o1 
ment; and that your majesty ought not to propound any condition, provision 
: : 

















| or to manifest or declare your consent or cissent, approbation or dislike, of the 


same, before it be presented to your majesty in due course of Parliament; an 
that every particular member of either house hath free liberty of speech to pt 
pound or debate any matter, according to the order and course of Parliament; a 
that your majesty ought not to conceive displeasure against any man f 
opinions and propositions as shall be in such debate; it belonging to the several 
houses of Parliament respectively to judge and determine such errors and oifenses, 
which, in words or actions, shall be committed by any of their members, in the 
handling or debating any matters there depending. 

1717. In accordance with the constitutional doctrine here laid down, the Con 


| mons, on the 17th December, 1783, resolved :—“* That it is now necessary to declar 


| 


| other proceeding depe nding in either House of Parliament, with a view to 


that to report any opinion or pretended opinion of his majesty, upon any bill or 
: i 
ence the votes of the members, is a high crime and misdemeanor, derogatory to the 
honor of the Crown, a breach of the fundamental privileges of Parliament, an¢ 
subversive of the constitution of this country 
1718. It is, therefore, an established rule, which is strictly adhered to, in spu 














we 


el) as in letter, in both branches, that no member shall introduce any me ntion 
€ the name of the sovereign in cebate, in such a manner as to interfere with the 
‘Jom of debate, or for the purpose of influencing the determination of the 
‘or the votes of the members, in reference to any matter pending in Parlia 


CONGRESSIONAL | 


Then he passed on to give instances of the strictness with which | 


. rule has been upheld, and in the note of the American editor, he 


suy 
- eeems hardly necessary to observe that what is said in the foregoing chapter 
rning the sovereign is applicable in this country to the 


» several governments. 


executive branches 


{nd there is a long foot-note of authorities in which reference to 
the pleasure or the displeasure of the Executive in r spect of any 
.pding measure is held to be highly disorderly. ‘Therefore it is that 
| have listened with amazement and strong disapproval to the nume1 
us attempts made in this debate on the other side of the Chamber 
‘rectly to coerce senatorial opinion by threatening us with what may 
e the action of the executive department of the Government. I hold 
that no rule is plainer than that the safety of our Government is de- 
pendent upon the just independency of its various departments. The 
»nowers of Congress are theirs alone ; the powers of the Executive are 
his alone. The responsibility for the action of each rests upon each 
alone. It cannot be divested, and it cannot be used excepting wrong 
ally and improperly, out of its appropriate sphere. 

Mr. President, whether we are exercising our powers or whether 
ofticers of other departments of the Government are exercising their 
powers, let it not be forgotten that the spirit of administration must 
he the same in all to avoid conflict and confusion. The Government 
ust be administered in all its parts, under the great rule of construc- 


tion, that every power must be so exerted as to accomplish the one 


vreat object for which it and all other powers were delegated and 
vested in any department of the Government or any ofticer thereof. 


Phat great object being to keep in view always the perpetuation and | 


ontinuance of free republican government. 

rhe spirit of comity and just administration can alone be relied on 
10 prevent collision and jar between the great departments of the 
Federal Government itself, as well as between the Government of the 
Union and those of the several States. Critics of the philosophy and 
structure of our Government have often observed that one of its in- 
iirmities consisted in the Constitution being in writing, arguing that 
therefore it lacked that elasticity or Hexibility which would enable it 
inder pressure to give way temporarily without breaking its ties ; 
n other words that it could not be chained down, without injury, to 
i mere frame of words when the principles underlying its exercise 
would equally have been secured and respected by a liberal construc- 
tion of its meaning. Let those therefore who would administer this 
Government by its letter and not its spirit, remember that rigid in- 
texibility of phrase and letter will often prove as destructive of its 
ust ends and as disastrous as loose disregard of its forms of expres- 
S100, 

As I have shown, Congress in its sphere is vested with power to de- 

lare war, to levy supplies, to raise armies, and regulate and con 
trol them. ‘The President of the United States, the chief of the ex- 
ecutive branch of the Government, is er oficio the Commander-in- 
Chief of the armies; but he can neither abridge nor interfere with 
any of the powers of Congress over this subject. It was for the safety 
of the country and the people, that the power to raise armies and 
regulate their use was given into a different hand from that which 
was to command them when they had been raised. I hold that any 
onstruction of the Constitution that gives to the Commander-in- 
Chief of the armies of the United States legislative control over their 
existence, their composition, or regulation, tends to defeat the great 
rule of liberty intended to be secured by the subdivision and distri- 
bution of powers. 

The executive power of course extends to the nomination of all 
officers of the United States, civil and military, but beyond this he 
has no authority or control over the members and composition of the 
Army. Ido not omit section 7 of the first articie of the Constitution, 
which requires that every order, resolution, or yote to which the con- 
sent of the two Houses is necessary (except a resolution to adjourn) 
shall be approved by the resident; but I do mean to call attention 
to the fact that the intent and spirit of the Constitution was to pre- 
vent the discretionary power to raise armies and regulate their use 
from being deposited in that oflicial who was also to be their com- 
mander-in-chief. 

So thinking, let me come to the proposed regulation of the Army 
which is contained in the present bill, and which has been made the 
subject of such violent denunciation coupled with so many dark 
threats. Section 6 of this bill is the only part that I] understand is 
objected to. It provides: 

Chat section 2002 of the Revised Statutes be 


t 


muended so as to read as follows 


Here let me say that by the law as it now stands, in amending reg- | 


‘lations whether of the Army or of the Navy or of the Indian depart- 
ment,in making any amendment to the existing law, it is required 
that the section so amended shall be printed in the form in which if 
Will read when amended. 


No military or naval oflicer, or othet person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au 
thority or contro] any troops or armed men at the place 1ere any general or spe 

il election is held in any State, unless it be necessary to 1 pel the armed enemies 
f the United States: P/ovided. ‘That nothing | ' 


contained s section sD 


| the regulation should not be adopted. 
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amended, shall be held or deemed to abridge or affect the duty or power of the 
President of the United States, under section 5297 of the Revised Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4 of the 
Constitut ot the United States, on application of the Legislature or excentive 

as provided for in said section 





sot the Revised Statutes be amended so as to read as tollows 
Every officer of the Army or Navy, or other person in the civil, military, or 


naval service of the United States, who orders, brings, keeps, or has under his au 





any troops or armed men at any place where a general or special 
s held in any State, unless such force be necessary to repel armed ene 
the United States, shall be fined not more 


than $5,000, and suffer u 
ent at hard labor not less than three months nor more than five years 





iprison 


are the proy isions objected to. The only difference between 
he regulations as they now stand upon the statute-book and those 
proposed by this bill are that now the Army may be brought, by any 
civil or inilitary officer of the United States, “to keep the peace at 
the polls The regulation proposed in this bill by the House of Rep 
reselitatives for the Army of the United States is simply that it shall 
iat be employed to keep the peace at the polis: 
the two sides of this question that the 
arrayed themselves. 

In February last the House of Representatives passed and sent to 
the Senate, a bill identical in substance and in form with the bill now 
under consideration, excepting the provisions now inserted, earefully 
providing that the duty and power of the Executive to suppress do 
mestic insurrection in the States on the call of the Legislature or 
governor thereof, shall not be abridged. Then, as now, the demo 
cratic majority in the House said to the Senate “here we tender you 
a bill providing for the maintenance of the Army in all respects amply 
and fully, for the coming year; but we couple with it this regulation 
that it shall not be employed to keep the peace at the polls of ele 
tion in the several States.” The answer of the republican Senate on 
the Sd of March last, without debate and with no reason given at any 
time that appears by the record was, “ we will not have an Army in 


It is on 


seem to 


that is all 


two parties have 


| the United States on such terms; it shall be used to keep the peace 
| at the polls or it shall not exist. 


If we cannot use it at the polls we 
will suffer it to be disbanded for want of supplies.” There was at 
that time no cry made that I am aware of that the regulation pro- 
posed by the House of Representatives was revolutionary or unjust. 
It was simply the will of the republican majority in the Senate that 
In proof that there was no 
principle contended for by that majority, look at the act approved by 
the President on the 18th day of June, 1878. See section 15 of that 
act, containing what is called the posse comitatus clause, that the 
Army of the United States—I speak frem memory as to its sub- 
stance—should not be liable to be called on except under the express 
provisions of law to be used as a posse comitatus, and imposed a pun- 
ishment by tine upon the ofticer disobeying it. In Mareh, 1577, the 
House of Representatives, then, as now, in the control of the demo- 
cratic majority, passed an Army appropriation bill with a clause for- 


| bidding the use of the Army as a posse comitatus, and a republican 
| Senate deliberately voted that there should be no Army unless it 


could be used as a posse comitatus; and, standing upon the constitu- 
tional exercise of their powers, the republican majority in the Senate 
defeated the Army appropriation bill, and it became necessary for 
the President to convene Congress in extra session in the month of 
October following. 

Mr. ALLISON. Will the Senator allow me? I do not understand 
that ihe defeat of the Army bill in March, 1877, rested at all upon the 
idea that the Army could not be used as a posse comitatus, but it rested 
upon a section in that bill which declared that the President of the 
United States should not use that Army to maintain State govern- 
ments in States of this Union; and it was upon that difference of 
opinion between the Senate and the House that the Army bill failed 
in March, 1577. 

Mr. BAYARD. Mr. lresident, I had intended to have that bill re- 
ferred to before me; and therefore, as to the fact which is so easy of 
arbitration between the honorable Senator and myself, say that asat 
present advised I do not concur with him. The history of that ease 
shows that a bill originating in the House of Representatives was 
passed, almost at once upon the reconvention of Congress, for the relief 
of the suffering officers and soldiers of the Army, who had been de 
prived of their pay since the 30th of June of that year, and that, on 
the Ith day of June, 1-72, the bill as proposed in March, 1°77, by the 
House of Representatives was passed by the Senate on a yea-and-nay 
vote and met the prompt approval of the Executive, thereby becom 
ingalaw and nowstandingupon the statute-book. We heard nothing 
on that occasion of coercion, because there was none, and there is none 
now: and yet the exercise of this discretion by the House was then 


| as positive and specitie in the Army appropriation bill in June, 187%, 


which was passed by a republican Senate and signed by the Presi 
dent, as is the law now proposed. In fact there was more reasonable 
ground for discussion in that case than there can be found in the 
present. Let me ask from those around me more familiar with the 
appropriation bills and the Army bills than I, whether an amend 
ment proposing an entire reorganization of the Army was not put 
upon the appropriation bill by the then majority of the Senate upon 
the application of my honorable friend trom Rhode Island, { Mr. 
It RNSIDE.] Is not that so? 
Mr. WITHERS. That was put on in the House 
Mr. BAYARD. It was put on in the Honse, but it came 
te ned as T recollect no objection to its regula 


before the 


se une irom any 
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quarter. The only thing said, and said by me among others, was that 
I hoped that upon an appropriation bill, without time for examina- 
tion, we should not conclude so important a question, but that we 
should postpone it for six months that we might examine it, for all 
had not either knowledge or the opportunity which the gentlemen 
of the special committee who had studied the question and who by 
the way had never communicated their views by a report had had, 
that they having enjoyed greater opportunities, we should have time 
to learn the value of their reasons; but as to anything like irregular 
ity because it was general legislation of the most retormatory char- 
acter connected with the Army, not one word was raised and not one 
objection came from any source. The only question was the conve- 
nience of considering soimportant a subject inthe short time allotted 
to us before the adjournment. I believe I state that correctly. 

But, Mr. President, there are rules and regulations which neither 
Congress nor the President nor both combined have, in my judgment, 
the power to impose upon the Army of the United States. It is not 
lawful and it cannot be made lawful for a government depending 
upon the elective action of its people for its existence,in time of peace 
to bring tothe place of holding an election an armed force. The very 
presenee of force is inconsistent with free choice. It is but stating 
a truism, too palpable to need repetition, to say that to choose means 
to choose voluntarily, and not involuntarily; that a choice which is 
not free is no choice. An election is but a choice, and an election 
which is not free is no election. If an Administration which depends 
for the perpetuation ol its power upon popular election can, under 
pretense of keeping the peace or anything else, intrude the element 
of force at the polls to influence in any degree the will of the citizen, 
then it has struck a fatal blow at the very root of popular govern- 
neat 

Some propositions are too clear to be debated, they are so strong 
in their simple statement as to have no need of discussion. Daniel 
Webster spoke of certain popular rights as “ fireside rights,” that no 
man could safely sutier te be drawn into question, and the right of 
the people peaceably to assemble and hold their elections free and 
undismayed by the presence of armed force or by the threat of armed 
forces or intimidation under any pretense whatever, is an essential 
right without which all others are insecure. Election-day is the one 
day of freedom, the day of days for the citizen. If aman may not be 
free on that day he shall be a slave for the remaining days of the 
year. Onthat day comes the opportunity to retrieve mistakes, to in 
augurate reform, to redress grievances, to withdraw power that has 
been abused, the day to which men of law-abiding spirit look forward 
with patient endurance of present evils because if is the day of their 
deliversnee. Sir, it is the day when power is to return to the people 
from whom it emanated, or it may neverreturn. Free election is the 
great sufety-valve of human discontent; it is the wise substitute of 
our forefathers for desperate and forcible revolt of misery against the 
oppressions of constituted authority. Election day brings the ruler 
back to judgment at the hands of his people, to be deprived of his tem- 
porary power or to receive renewed expression of public contidence. 
Read what Blackstone says in his Commentaries upon the necessity 
for absolute freedom in elections—this text-book of free government, 
this book that forms the chief lesson put in the hands of every man who 
would understand and obey the spirit of the laws of a free country: 

Aa it is easential to the very being of Parliament that elections should be abso 
lutely free, therefore all undue influences upon the electors are illegal and strongly 
prohibited ; for Mr. Locke ranks it among those breaches of trust in the executive 
magistrate which, according to his notions, amount to a dissolution of the govern 
ment, if ho employs the foree, treasure, and offices of the society to corrupt the 
representatives, or openly to pre-engage the electors, and prescribe what manner 
of persons shall be chosen. For thus to regulate candidates and electors, and new 
model the ways of election, what is it (says he) but to cut up the government by 


the reots, and poison the very fountain of public security? As soon, therefore, as 


the time and place of election, either in counties or boroughs, are tixed, all soldiers 


quartered in the place are to remove, at least one day before the election, to the 


distan of two miles or more, and not to return till one day after the poll is 

led 

Mr. President, if the use of the armies, the employment of the force, 
the treasure, and the offices of society “is to cut up government by 
the roots and poison the very fountain of public security,” what an 
illustration of this danger have we not steadily witnessed in this 
country in the past few years! Two years ago, in the elections of 
1-76, we saw a Cabinet officer, the chairman of the executive com- 
mittee of one of the great parties, using his official power, his influ- 
ence, his time, and sv of every oflicer under him, for the purpose of 
controlling the elections in favor of the party to which he was at- 
tached. All the way down the official grade it was so. An officer 
who sat at a desk in the Senate was employed in like manner, as was 
shown by the cireular produced here and read the other day. And 
yet how carefully did our fathers seek te guard against this very 
danger! Look at the constitutional provisions on the subject. Ev- 
erywhere and all through this charter are to be found the most im- 
pressive proofs that they carefully intended that power, intrusted to 
officials tor the benetit of » Should not be used as stepping-stones 
for their advancement or the perpetuation of power in their hands: 
and therefore it was that when the provisions were inserted in the 
Constitution to provide tor the choice of electors for President and 
Vice-President it was expressly restricted 


But no Senater or Representative or person holding an oftice of trust or profit 
under the United States, shall be appointed an elector 
What was the design of that prevision but that constitutional 
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power intrusted to the hands of officials for the benefit of all shonlq 
not be used for the benefit of one party alone? See also the proy 
ion of section 6 of the first article, that— 

No Senator or Representative shall, during the time for which he was eli. 
- ——— to any civil office under the authority of the United States 
sha 
ing such time; and no person holding any office under the United States, shan 
be a member of either House during his continuance in oflice oe 

For what was that intended except to prevent men in power fron 
using that power corruptly for their personal benefit and advantave ? 
The same thing in regard to the ottice of President of the United 
States. It is provided that he shall receive a sum that shall neithe; 
be increased nor diminished during his term. Not increased, why ? 
Because he might use his official power for the purpose of procuring 
it. All these things combine to show that the influence of power 
intrusted into the hands of the Administration for the general pub 
lic welfare, cannot with safety and should not lawfully be employe 
for the purpose of advancing the interest of one portion or one party 
in this Union against the other. 

Sir, I was sent the other day a letter published by an historian oj 
the Constitution, whose erudition, ability, and research give Weight 
to what he says wherever he is known—Mr. George Ticknor Curtis 
of New York—from whose letter I will read this extract : 

Upon these theories- 


is 


. wil 
1ave been created, or the emoluments whereof shall have been increased ¢ 


Referring to the power and duty of the Federal Government to i; 
terfere in elections in the States 


Upon these theories a practice has grown up of stationing Federal troops at the 
polls —a practice, the anticipation of which, if it could have been foreseen whe; 
the Constitution was framed, we may be sure would not only have prevented thy 
introduction of the clause above quoted, but weuld have rendered the esta)blis} 
ment of any national constitution an impossibility. I know not whence the advo 
cates and partisans of this practice derive the power so to use the Army of th 
United States. If they seek for it in the clause relating to Federal elections, they 
seek it in a place where every sound constitutional lawyer will tell them it is not to 
be found. They ought to know that no people have long tolerated such a practic 
and preserved their liberties. It is the very practice by which the French Repu) 
lic in our own times was converted into an empire, and it cannot go on in this 
Republic without sooner or later leading to the same kind of result. It matters 
not in whose hands the executive power may be. If one party can wield such a 


weapon, another party can adopt it in turn: and between them, in their struggles 
for supremacy, our liberties will be overthrown. 

l ask the Senate to consider, if such jealousy in regard to free ele: 
tions is exhibited under a monarchical government as Blackstone has 
described, where the executive power is permanent and transmissible 
from ancestor to heir by inheritance, and when the inducement for 
executive interference would be so much lessened, by reason of the 
fact that the possession of executive power is permanent and inca 
pable of disturbance, how infinitely greater becomes the necessity in 
an elective form of government like our own, where power is not pei 
manent nor hereditary and was not intended to be permanent, but 
always limited by terms of duration, that those to whom it has been 
temporarily intrusted should not use their official power to perpetuate 
their controland authority over their fellow-citizens! Look at every 
charter of the colonies; look at the constitution of every State, and 
see spread all over them the doctrine that without the consent of 
their Legislature no armed force shall exist in their midst. Look at 
every provision in regard to the freedom of elections, and can you not 
see everywhere a stern demand, an inexorable necessity for the exist 
ence of a republican government that elections shall be free, and that 
the force of the community shall never exist except in the harness ot 
the law, arranged and titted by the law-making power. In the early 
constitution of that litthe Commonwealth which it is my pride and 
honor partly to represent on this floor, I find this doctrine plainly 
given, in no jealousy of the power of the government, but in jealousy 
of Liberty when endangered in any quarter. The constitution of 1776 
provided in article 25: 

Arr. 28. To prevent any violence or force being used at the said elections no 
persons shall come armed to any of them, and no muster of the militia shall be 
made on that day; nor shall any battalion or company give in their votes imm: 
diately succeeding each other, if any other voter, who offers to vote, objects thereto 
vor shall any battalion or company, in the pay of the continent, or of this or any 
other State, be suffered to remain at the time and place of holding the said elections 
nor within one mile of the said places respectively, for twenty-four hours before 
the opening of said elections, nor within twenty-four hours after the same are closed 
so as in any manner to impede the freely and conveniently carrying on the said 
election: Provided, always, That every elector may, in a peaceable and order! 
manner, give in his vote on the said day of election 


Such, sir, was the exhibition of feeling of that early day; and shal! 
it be said that we have retrograded? Shall we own that where th: 
power has so infinitely increased that may threaten us, our anxieties 
or our duties have been lessened in a converse proportion ? Go back. 
sir, into the pure and wholesome air of the earlier history of the State 
of New Jersey and read from the records of her colonial struggle to 
secure civil liberty, as related the other day by the honorable Senatot 
from New Jersey, [Mr. RANDOLPH.] The history of American g0\ 
ernment in all the charters and constitutions of the States is marked 
by the design to perpetuate liberty by means of free and constantly 
recurring elections; and in the light of such a record of every State 
and of the Government of the United States, I hold that the law of 
any State or of the United States that authorizes the presence of the 


| armed forces of a State or of the United States—any armed force, | 


care rot what—at the polls of a popular election, is a law leveled at 
free government, it is a blow at freedom itself: it is impossible for it 
to have any other object or result; and if there be those who shah 
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be so blind as to believe that force at election and freedom can exist 
together, they w ill awaken soon to asad realization of their mistake. 
here is no greater man, and there are few utterances of that man 
more impressive to the American people than those of Daniel Web- 
>in his oration upon the completion of the monument upon the 


stel 
hattl \ aaa of Bunker Hill. It is a good time to read them now. 
rhe re was at that time profound peace in the country. Few men of 


that day had taken part in armed struggles. The few veterans who 








surrounded him on that occasion were the survivors of the war of 

i=1Z. and that as we know was not waged upon the soil of Massa 
setts. Let me repeat what he there said : 

too frequent resort is made to military force; and quite too much of the 

ince of the people is consumed in maintaining armies, net for defense against 

eien aggression, but for enforcing obedience to domest wuthority Standing 

ark » oppressive Instruments ‘for governing the people, in the hands of 

wry & arbitrary monarchs, A military republic, a government founded 

elections, and supported only by the sword, is a movement indeed, but a 

ide and disastrous movement, from the regular and old-fashioned monarch 

tems If men would enjoy the blessings of republican government, they 

rovern themselves by reason, by mutual counsel and consultation, by a sense 

i feeling of general interest, and by the acquiescence of the minority in the will 

jority, properly expressed and, above all, the military must be kept, 

wing to the language of our bill of rights, in strict subordination to the civil 





rit Wherever this lesson is not both learned and practiced, there can be 
wlitieal freedom 





Absurd, preposterous is it, a scoff anda satire on free forms 
istitutional liberty, for frames of government to be pre scribed by military 
ers. and the right of sutfrage to be exercised at the point of the sword.— Work: 


Daniel Webster, volume 1 Oe and 99 


pages 


We were told the other day that there was no danger of such in- 
terference, and the honorable Senator from Maine found time to make 
himself merry with our apprehensions and, amid much laughter and 
applause from his party friends on the floor and in the galleries, to 
pro » how absurd it was to fear military power because, ot present 
the ‘ae was scattered over the broad face of the country, and was 
at present being used only for just and proper purposes. The answer 
of the honorable Senator from Pennsylvania, [Mr. WALLACE] sufti- 

ently disposed of such fallacies. 
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I do not propose now or at any other time to stir the dying embers | 


of past strife. Ido not propose to recall any of those scenes enacted 
during a period of war, and which were to be accounted for only by 
the existence of war. I would gather from such memories only warn- 
ings to instruct but never to excite or intlame, and therefore I shall 
SiLy hing about the irregularities and lawlessness pending a con- 
dition of war, and which could not be expected to cease instantly after 
violent convulsions. But, sir, it pleased the Senator from Maine 
to proclaim that there had been no presence of troops at the polls 
since the war, and he vauntingly challenged contradiction. 
Mr. BLAINE. The Senator will be good enough to state m: 
precisely if he intends to quote them ? 
fhe PRESIDENT pro tempore. If the Senator from Maine wishes 
to interrupt the Senator from Delaware he will address the Chair. 
Mr. BLAINE, Then I address the Chair for that privilege. 
The PRESIDENT pro tempore. Will the Senator from Delaware 
a. 


levis 


not 


such 


words 


SAYARD. Certainly. 

| AINE, Will the Senator quote my words a 
SAYARD. I should have to turn to the I 
precise language— 

Mr. BLAINE. Quote the accurately. 

Mr. BAYARD. But the substance of it I do not doubt. 

Mr. BLAINE. call the attention of the Senator from Virginia 
(Mr. WITHERS] to what I said. He stated that day that I had made 
an absolute assertion. I said that in my judgment there was not a 
Senator on that side of the Chamber who had ever seen a United States 
lier at the polls. That was my assertion. 

Mr. BAYARD. If the Senator prefers to limit his statement to the 
actual vision of Senators on this floor, i course I have tion. 
Far from me be it to misrepresent or misquote him; but I did con 
sider that such was the substance of hi ut; and I remember 
very well the confident manner in whieh he made proclamation ef it, 

Mr. BLAINE. Yes, and the confidence of which in the 
east been disturbed by any response which has been made to it vet. 

Mr. BAYARD. Taccept the statement of the Senator in his own 
language. Ihave no time to get the Recorp, but if it is necessary 
I can do that, to find the exact words; but whether he said it no, 
I take his statement now as being that which was made. I do not 
propose to refute his statement by reference to the Southern States, 
which are regarded still as objects of suspicion by himself and his 


1? 
wecurately 


RECORD for the Sena- 


4 
i | 
a 


oan s 
substance 


sol 
ho objec 
S Stateme) 
has 


not 


party, but I will refer to the records of the action of General Grant’s 
administration in that city of the North from which whole armies 
were a in defense of the Union, and which never was the 
theater of war .y any time. In the New York Tribune of the 9th of 


sie ited 1270, will be found the following account of the proceed- 


ings of elec tion in that city which took place the day previous: 

rhe milits iry enjoyed a day of leisure. If they had not been stationed in force 
in the city no one can so much as imagine the fearful scenes there might hav« 
been enacted in our streets. But Tammany rutlians have never liked the smell of 


powder 


usu 


and a wholesome fear of bullets and bayonets restrained them from their 
al evil practices. 

lo the colored men of the city all praise should be given 
unanimously the republic an ticket, and many worked hard 
voters to the polls. The many colored marshals, about whom s1 
been made performed their duties quietly, modest] and at the 
Hrmness and proinptitude 


rhey voted almost 
all day in bringing 
ich an outery he 
time with 


is 


same 
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Then follow the ofticial orders: 
Otticial 
Wa D ARTM 
Washi 4 cur Oct ¢ y). 1870 
= Ih view of pprehension that there may be possible oppositi« iad 
the United States laws in connection with the coming election in the city of New 
York, November 8, 157 he President directs that you instruct Brigadier Genera 
McDowell, commanding the Department of the East, to l © troo in tha 
Vicinity in readiness for service during a week, if necessary, to prote ind assist 
the civil officers of the "nited States in their duty of enforcin e rt 
engineer troops and all others in the harbor of New York and vicinity will thre 
ceasion, be at his command. You will instruet General McDowell to cont 
forehand w ith the United States marshal and the United States district attorney 
to concert with them proper measures ind to promptly respond toa eall made 
upon him or troops by the marshal during the week of the election, ordering them 
n such numbers and to such points in the city as the marshal may signif 
Phe President hopes that the use of the United States troops tor the purpose 
indicated will never be required, but the law must enforced, and he therefore 
expects General McDowell and the officers and troops und mand le 
using the utmost discretion, to take care that the purpose of t Gever ent te 
enforce the law is fully carried out; but in the pe rformancs iis duty they are 
Ynly etfeetually to execute the measures indicated to them by the authorized civil 
Otlicers of the United States. 
Lam, sir, very respectfully, your obedient servant 
WM. W. BELKNAP 
Secreta " 
CHAUNCEY McKEEVE!] 
General W. T. SuERMAN Assistant A t-¢ 
] ted State {7 Woshin dD. ¢ 
Speci iW Orders No. 2 
HEADQUARTERS DEPARTMEN i 
Ne York Cit Ve ul R70 
1. ‘The available officers and two hundred non-commissioned oftics and y ite 
the engineer troops at Willett’s Point, New York Harbo will con to thre 
headq uarts rs building in this city, on next Monday eve ning, November as to 
arrive by ten o'clock p. m., prepared for armed service, and to remain at least t 
Wednesday morning. They will come in a steamboat, which the quarter ters 
department will send for them, and will be landed at the foot of Spring street 
(Pier No. 43 North River,) and march thence and take the station which may be 
hown them by the district quartermaster. They will ne a day's cooked ra 
tions. Facilities will be afforded in the building for mak r hot cotfee 
», All the available officers and men of the Eighth Int: ab vy will be brought to 
the city on Monday, the 7th instant, to arrive about ten o'clock p.m Phey will 


come prepared for armed service, with their overcoats aud blankets, to remain at 














least till Wednesday morning, the 9th instant Che colonel, with tive companies 
will take post in building No, 161 Avenue B, near the northeast corner of Tomp 
kins square, and the lieutenant-colonel, with five companies, will take post ir 
buildings Nos, 322, 324, and 326 East Forty-tifth Street, between First and Second 
avenues 

3. The available ofticers ard men of the companies of the First Artillery at Ports 
Hamilton, Wadsworth, and Wood, under ¢ olonel Vogdes or the senior otic will 
come tothe cityon Monday evening, the 7th instant. toarrive by about ten p pre 
pared for armed service, and to remain at least till Wednesday morning They will 
take post in building No. 204 Broadway, near the corner of Reade street, and will 
land at the wharf most convenient for their reaching that point they w bring 
with them a day's cooked rations and their camp-kettles for n ng coffee Phe 
district quartermaster will furnish drays to carry their etfects from the steam oat 

4. The troops above indicated, and the Fifth Artillery from Fort Trumbull and 
Fort Adams, are to be brought here to aid the United States civil ofticers in the 
execution of their duty in enforcing the United States laws; and it cannot tox 
strongly impressed on them that the duty they have to perform is one of exceeding 
delicacy and of the highest importance, and that it may depend largely on thei 
tidelity and good conduct that peace Is maintained They will be held in re rhe 
for service at literally a moment's notice; and from the time of ‘ t 
man will be allowed to leave the building on any account, or tor any pury 
ever, unless under a commissioned office 

Commanders of the stations above named wil ! ediate on tl 
end a report of the fact to department headquart« 

By command of Brigadier-<General McDowell 

ROBERT C. PERRY 
Act i ta { ‘ 

The troops came on Monday night 

\s they were ordered, says the same paper 
and disembarked silently to their several quarters ) day } 
relanes the headquarters of the department, at the corner of He nan reete 
stres ented a& quiet appearances The stairway veve ead to the 
two upper stories of the building were packed with troop lhe engineer d ur 
ment from Willet Point, numbering three h men | ind 
Lof the Fifth United States Artillery from Fort Trumb New London, ¢ ect 
cut nder command of Colonel Kiddo wel tartered in the hall nad on the 
Stall their arms were stacked, and the men were seattered around on ch 
ar on the tloor, or stood in groups engaged in ¢ ute \ vere arme th 
thie ‘ mproved needle-gun and furt ed with fort ounds of nmunitior 
with or ndred rounds a man in rese ‘ 

At pier No. 27, North River, Companies A, IB, and L, of t Fifth United State 
Artiller from Fort Adams, Newport, were lartered on the steam Meti In 
uldition to these was Dupont’s Light Battery of four gun None was allowed to 
eave the boat or to enter without a pa Vl nen were in the lower part of tl 
boat and the officers were int cabin, under Colonel Hunt 

Companies B, C, D, H, and M. of the First United States Artillery, Col ' 
des, from Forts Hamilton and Wadsworth, New York Harbor, were sta ! i 
the three upper stories of No. 204 Broadway 

até & I6t Avenu lompkinus square, there were stationed the f 
companies of the I t Colonel Bomford in command I 
came from David's vas armed with the needle-gun r} ver 
tered in the hall ov et von, and Company A was kept und i 
rea for arching orders lhe remaining tive conmypanies of the re pent ¥ 
on Forty-tifth street, between First and Second avenue n the lar ! 
brewer (ruardads were is in all cases, stationed at the pand | tor 
stairs, and | who applied for entrance were taken under guard bef 
Edie Long rows of stacked arms extended the whole length of the hall \? i 
ple supp imimunition was brought to the piace wou! J 
oO One nidred and torty rounds for each man 

And then it seems that the then Secretary of the Navy, Mr. Roni 
SON, lent his ready aid: 

In the river and harbor, the frigates Guerri« ind N ral ‘ 
at e foot of Chambers street, North River, and Wall street, East R espect 
‘ r vort-holes 1 ll closed. } cever ' 
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prepa ) 1 me than pS reg 
here were on Govel Isla 

Mr. BLAINE I will not terrupt the Senator if it is thie ist 
degre: convenient to him, but I would be glad, with his yy Sst 
to ask him a questiot not otherwise 

The PRESIDEN! pre pore Does the Senator from D iware 
yield? 

Mr. BAYARD. If the Senator wishes to ask m«¢ any questio! 
this pou of course I yield to him, 

Mr. BLAINI I was merely going to ask the Senator, w t 
ng a precedent nine or ten years ago, which I will not comment 
yw at length, if he could not have found one a little nearer the spot 
vhere he is speaking, where in a mere municipal election in 1¥57 
‘ Mr. Buchanan as President, the marines of the United States 
vere called out in this city and seven men shot down by them 
the streets? It was a mere municipal election in which the Gro. 


ernment of the United States had no interest at all I should like the 


Senator to give his attention to that precedent, in which, as I say, | 
the marines of the United States shot down seven citizens 
the public streets, within half a mile of where we are sitting 

Mr. BAYARD. Mr. President, the honorable Senator is the best 


guardian of his own reputation, but it seems to me that when he rose 
here and so positively scotted at the explanations made to 
much nearer the than twenty , or 
wise now to go back in American history to scenes more than twenty 
while I am referring to the very date to which the Sena 
servations on this tloor 


Mr. BLAINE. Mr. President 


scene odd years a 


Veurs old, 


tor’s ol a few days since applied 


Mr. BAYARD I shall not now discuss with the Senat the his 
tory of the oceurrence of 1°57; but I only will say that there is no | 
event, no party, no man in the United States who sought to infringe 
the berty of an American citizen who does not meet my demna- | 


tion now and will at all times 


Mr. BLAIN] Will the Senator yield to me a moment 

Mr. BAYARD. With pleasure. 

Mr. BLAINI In regard to the Senator’s direction as to my Wis- 
dom olf ourse I will take care of that myself. The Senator began 
the interruption which I made by palpably misquoting what I had 
said 

Mr. BAYARD ] accepted the Senator's correction 

Mr. BLAINE. Then the Senator comes back now and gives me | 


wisdom in making an assertion which he 


monition as to my lack of 


had put in my mouth and which had no foundation whatever in fact. | 
That is allto which I desire to call attention 
Mr. BAYARD. The Senator does me injustice. His lack of wisdom 


I shall never attempt to supply. 

Sir, I hold such military orders as I have just read and the employ- 
ment of the armed the United States then to have 
simply atrocious. I believe they should consign the men who issued 
or approved them to the reprobation of a people who love their liber 
ties. 

Even during the war it never was pretended that the presence of 
armed forces at the election was anything else than a belligerent right 
to be exercised as a necessity growing out of the war. I hold in my 
hand the report of a gentleman of ability, a member of this body 
when I first entered it, whose legal learning was admitted by all 
parties, whose violence as a partisan was deplored by many. Mr. 
Howard, of Michigan, made a report on the 12th of Pebruary, 1864, 
being Report No. 14 of the Thirty-eighth Congress, first session. At 
that time complaint had been made of the gross abuse of military 
force in interfering with elections in many of the States. In my own 
State there had been complaint; and I had witnessed the complete occu- 
pation of the polls by the military of the United States. I had seen 
military order No. 54 issued by General Schenck, re presented in the 
other Hall of Congress, and not the willof the people. I had myself 
deposited my ballot at polls where sentinels stood armed with g 
which I and others had been taxed to purchase, in the attempted in- 
timidation of the right of that people freely to vote according to 
their conscience and according to the Constitutior the 
United States and of the State of Delaware. Butas lsaid t 
fHagrante bello It was on that occasion that Mr. Howard represented 
his party d making a report concurred in by the entire Co 


forces of been 


uns 
and laws of 
! 


Mmnittee 


on Military Attairs spoke of the rightfulness of the exercise of this 
interference by the General Government at that time bringing 
irmed torces to the elections lirst, he begins 

Tha ld 1 ef all violence and it da f 
{1 g 1 i nd » evider that ity t 38 
\ und a i a yim wtual « ‘ i 
lat Ke 0 the polls o o constram hi t 0 
i ny 4 i | neompatible th the priz o 
70 I ‘ the Sta b's i ‘ B t . { t 
mit ’ that t Té jual ssent ey] g 
ot it oe mal t wrsons 1 POSSE ng te 
‘ ann f . yl 
{ : t ele« 

] ull del ] s yy ( ‘ t 
States at nd up } | ) Aw, ¢ ited t 
aome enemies eve ‘ xt { i power, ¢ i pr I 
recogn 1 in the code of ad a snot only tl I t ty « 
the ot rs and agents, in wag Z conte oO exe et »s rilal 
ll « rest ng punishing t col on en vy, and all et, 8 
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| comfort, or to hold such parties in confinement till the war should terminats 


at Ww “us | 
| republican House of Representatives—and a republican Senate 


| of against its removal as is now proposed ? 
; Senators ever consent that such a power should be vested in a dem 
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iin, or encourage him. ‘To deny to it this right is to lay it prostrate 


at the feet of its deadly foes 


* * * . 


and helpless 
* 
Were the war a foreign war, waged with any independent nation, there could 
10 dispute as to the right of the Government to ¢ xpel from the country every 
ect of the foreign power, and every person justly suspected of giving it aid 
J 
right is in the primary class of belligerent rights, pertaining to every independ 
nation; and no greater absurdity can be proposed than to say that, althoug} 
Federal Government is vested with all the powers known to the laws and usa 
of war, and may, unrestrained by any constitutional prohibition, use them agaip 
the subjects of a foreign government at war with the United States, vet 
ganized, widespread insurrection of political communities wit] 
sn limits, ac ting under a though usurped vovernment, if 18 stripper 
denuded of this important means of annoyance and defense. It is plainly ir 
ssence a military power—a belligerent right; as plainly suchas the right of ca 
re bysea, which has res ved the solemn sanction of the Supreme Cour 
1 a judgment eminent for the power and clearness of its analysis, th 
of its learning } of its logic 








' 
18 
2alnst 
as to ar 
whole 


ently rece 
protoundn 


and the unanswerable characte 


l‘urther on, le says 


And it is impossilMe to see any distine tion Lib prime ipple betwe Nn SUCH a Cast 
loyal voters, who at the pe lls atte mpt by their ballots te do th 
In either case hostility to the Government and a desire tor its overthrow 
id as the sufficient reason for the preventive interference of the military arr 
Not to use it on proper occasions is to expose to destruction the Gov ernment tts 
and the liberties and rights it It is the inalienable duty of self-defens 
Phat this inherent right of war may be abused, as it possibly may have be 
occasionally during the present struggle, is certainly no reason for denying its ex 
istence, or, if it exist, for stripping our commanders of it by legislation; and t 
present time, when disloyalists swarm at every poll in large districts of count 
near the rebel lines, would seem to be most unpropitious for such innovation. T} 
committee believe that no such restraint should be placed upon this tutelary 
thority of commanders at all; because, though lable to possible abuse, we are 
suaded that the evil which might accidentally grow out of it would be, as it undoubt 
edly has been, as nothing, compared with the good that tlows from its exercise 


e case of d 4a 





guards . 


This then is the language of that committee through its chairman, 
accepted and acted upon by the Congress under which the provision 
of the present law which is now proposed to be stricken out came 
into existence. There was no pretense that it was other than a be! 
ligerent right, to be exercised only during a period of war. 

Such uses of the Army were never pretended to be justified except 
ing flagrante bello. Itis tome simply amazing to hear gentlemen now 
gravely assert that the spirit of law and civil government can be 
found in such statutes as provide for holding popular elections in 
the presence of armed force. I do not desire at this time to address 
myself to this question on the ground that it is an invasion of the 
reserved and essential rights of the States by the Federal Govern- 
ment; I am not unmindful that this law and the contentions fo: 
power under, it are intended to take from the States and to transfer 
to the Government of tue Union, the just and necessary control over 
their own elections. 

It is not necessary for me now toconsider that. I want to conside1 
the question under the idea and doctrine that force unrestrained by 
law is fatal to freedom ; and the issue before us is nothing less deep 
nothing less clear, than that. It is force as against free will on which 
then the true strength of American government depends. Whether 
force or their free will shall control the people of the United States 
in their elections of members of Congress, the choice of their State 
legislators, or electors for President and Vice-President. The dangers 
of the centralization of all powers over these elections in the Federal 
Government I may discuss hereafter in connection with other meas- 
ures that come before us. 

My only object at this time is to warn this Senate and to warn the 
people of the United States against the doctrine of permitting, under 
the pretext of civil rule, the establishment of a military power that 
necessarily must become superior to it. If this law authorizing the 
President of the United States in his discretion to bring the Army of 
the United States to the polls of the several States, under pretext ot 
keeping the peace—if such a law can be sustained, then will our elec 
tious necessarily become military forms merely, and the party that 
can obtain control of a government possessing such powers will inev- 
itably possess the means for its own perpetuation, and the liberties 
of our people will rest only in a government of men and not of laws 
in the conscience or degree of audacity or military capacity which 
any President and Administration can possess or control. 

Mr. President, reverse the present political majorities. Suppose a 
anda 
democrat in the presidential chair. I submit to the candor and the 
conscience of all fair men—would a solitary vote be given by our op- 
ponents in favor of placing such a provision on the statute-books—o! 
I ask, would republican 
ocratic President ? 
would. 

Amid the features of this debate which I have noticed with g 
regret, not, however, unmingled with surprise, have been the frequen! 
and excited references by the Senators from Maine, Illinois, and Mas- 


For their sakes and our own I trust they neve! 


| sachusetts to the fact that on the tloor of this Chamber, and voting! 


its present majority, are a number of gentlemen who fifteen years ago 
bore arms against the Government of the United States in the lat 
civil war. In the excited utterances of the Senators referred to, the 
presence of Senators from the Southern States in this body was held 
to constitute a just cause of alarm for the safety of our institutions 
and the Senator from Illinois especially seemed quite unable to tor- 
give himself for anyshare of magnanimity and leniency toward these 





: 


Pale! 


eo 


1879. 
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“erring brethren.” 
to the wishes of the republican party or its leaders that the present 
representation of the Southern States in this body is due. I cannot 
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It is, however, my impression that it is not owing 


recall any speeches made at any time during the last ten years by any | 


of the gentlemen who so mourn the presence of the ex-confederates 


upon this floor, that they have been found by their vetes or counsel | 


at all in accord with such results. I attribute the presence of the 
Senators whom I see around me from the Southern States to the logic 
of events: 


to the steady, irresistible pressure of the tide of wise and | 


broad public sentiment, which rising throughout the country has | 
compelled, for the sake of public welfare, a diminution and cessation 


of the violent practices approved and resorted to by the republican 
leaders to maintain power exclusively in their own hands. 

It is to a wise, generous and magnanimous public sentiment that 
we owe the fact that seats on this floor are now filled by Senators 
from the Southern States who truly represent their people. I hail 
their presence here as a proof of the strength of my Government and 
not its weakness; a proof of public wisdom and not of folly—a reason 
for congratulation and not of fear. 

Perhaps in this presence personal allusions should not be made; 
but they have been made, unkindly, disrespectfully, and unjustly to 
those whose sense of personal dignity has forbidden them to make 
reply— surely there can be no impeachment more gross than that of 
the good faith of a sworn officer to the performance of his duty, or 
of a citizen and a Senator in the honest support of his Government 
and its laws. 

But will not the country, with a judgment more just than that of 
bitter partisanship, recognize the fact, which I believe no one will 
attempt to deny, that, among the gentlemen of the republican party 
on this floor, there is not one who, if he needed personal or profes- 
sional counsel and aid in any matter involving the rights of person, 
property, or character, would not intrust all to the protection and care 
of any one of the Southern Senators upon the floor of this Senate; and 
if this be so, of their private lives, cannot it equally be said of their 
public lives? And is it not therefore unfair, disingenuous, and un- 
just, for party purposes to hold up an entire body of men as dangerous 
to the interests and the welfare of the country, when they are only to 
be regarded with esteem and confidence for their personal and private 
qualities? 

The honorable Senator from Massachusetts [Mr. DAWEs] told us 
in the outset of his address that he would not add to the present ex- 
citement if he was ‘‘able to possess himself,” and he forthwith pro- 
ceeded to prove that he was quite unequal to the task of self-re- 
pression. 

If his speech was to be taken as representing the spirit of the peo- 
ple of the ancient and honorable Commonwealth from which he 
comes, I shall indeed feel apprehensive for the public peace and wel- 
fare, but Ido not believe it can be. There have been other utter- 
ances I had rather cite, and now will do so in order that they may 
go forth in the same debate and “by the survival of the fittest’ 
prove their relative worth. 

On the one hundredth anniversary of the battle of Lexington, a 
celebration of that momentous event was held on the battle-ground. 
From all quarters of the country came Americans to pay honor to 
the memory of the brave men who stood sponsors for Liberty on that 
day of her bloody baptism. Among other invited guests was a sol- 
dier than whom— 

No worthier knight was found 
To grace in Arthur's golden age 
The fabled table rennd. 

It was “ William Francis Bartlett,” of Massachusetts, who was 
asked to respond to tiie toast, “The North and the South,” and although, 
as Colonel Palfrey, his biographer tells us, he “ was chilled through 
and faint from want of food,” he spoke as follows: 

When I opened the letter from your committee asking me ta come from five han 
dred miles away and say a few words here to-day it seemed impossible. Butas I 
read further your desire that I should speak on the “relations of the North tothe 


South,’ and your assertion that, as an unprejadiced observer, what I might say 
would help to restore fraternal relations between the two great sections of our 
country, although knowing how greatly you overrated the value of any poor words 
of mine, 1 felt that if they could lend the least aid to the result you described, 
inclination ane the cares of business must yield to the voice of duty, and I came 
But, sir, lam not an “ unprejudiced observer; on the contrary, Ihave a prejudice 
which is shared by all soldiers, in favor of pear And I think I may safely say 
that between the soldiers of the two great sections of our country fraternal rela 
tions were established long ago. I have also a strong prejudice agaipst any man 
or men who would divide or «ce stroy or retard the prosperity and progress of the 
nation whose corner-stone was laid in the blood of our tathers one hundred years 
ago to-lay. Moved by this prejudice, fourteen years ago L opposed the men who 
preterred disunion to death. True to this prejidice, L to-day despise the men who 





would, for the sake of self or party, stand in the way of reconciliation and a united 
country. The distinguished soldier who is your chief guest to-day never came 
nearer to the hearts of the people than when he said, * Let us have peace And, 
sir, the only really belligerent people in the country to-day, > h and South, are 
those who, while the war lasted, followed carefully the paths of peace. Do not 
beheve that the light and dirty troth which is blowu northward and scattered over 
the land (ottentimes for malicious purposes) represents the true current of public 


opinion at the South Look to their heroes, their leaders—their Gordons, their 
Lees, their Jobnsons, Lamar, Ransom, and R plev—and tell me it you find in their 
utterances anything but renewed loyalty and devotion to a reunited counts 

These are the men, as our great and good Governor Andrew told you at the close 
of the war, these are the men by whom and through whom 
South, instead of the meaner men for whom power is only a synonym for plunder 
As 1 begged you last summer, I entreat you again: do not repel the returning love 
of these men by suspicion or inditference kill the 
fatted calf, 





you must restore the 


If you cannot in torgive 
do not with coldness kill * the prodigal 








| of our productions, mechanical and agricultural ; 
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This speech rang through the country—and despite of narrow hatred 
and partisan bitterness its echoes will never cease. The lips of the 
noble speaker have closed in death, but the lesson of his life, his spirit, 
his example and the blessings of them to his countrymen will not 
die. His devotion and intrepidity won early for him rank and dis- 
tinction and he engraved his name high on the shaft of fame—but 
his chief triumph and most enduring, was over the hearts and minds 
of those whom he had striven to conquer only to save. 

In verses of singular foree and beauty, a poet of his own native 
State, whose elevation of sentiment and purity of expression are un- 
surpassed by any living writer of our language, has given him a fitting 
epitaph— 








His fame who led the stormy van 

Of battle well may cease, 

But never that which crowns the man 
Whose victory was Peace 


Sir, one has not far to look in order to see why it is that these 
southern Senators are acting with the democratic majority on this 
floor. “Men do not gather grapes of thorns or tigs of thistles.”’ Nor 
do sympathy, good-will, and affiliation extend themselves toward a 
party that has never ceased to denounce them as unworthy of trust, 
unworthy of respect, obtaining their seats in Congress by mingled 
violence and fraud, and intending to use their power only for the sub- 
version of the Government in whose service they have been sworn 
to act. I find it impossible to believe that the gentlemen of the re- 
publican party who complain of the “ solid South” do not desire to 
make and keep it “ solid,” so that having succeeded in creating a sec- 
tional division of the country upon geographical lines, they may sue- 
ceed in alarming the more numerous and powerful population of their 
own section in order to secure the continuance of their party pre- 
dominance. In the face of the continued objurgations, assaults and 
threats, so constantly employed by the republican press and members 
of that party in both Houses of Congress, against the white popula- 
tion of the South, I cannot believe that they expect the South to re- 
main otherwise than “ solid,” in its opposition to their plans, and such 
I am compelled to believe to be their deliberate intention. These are 
things for the people of this country gravely to consider, for I am 
well assured that a preponderance of one geographical section of the 
country, so obtained, will speedily lead to the depression and degra- 
dation of the other section, and to the ultimate ruin of both. 

Why, sir; what is the object and intent of such language as was 
used by the Senator from Illinois the other day when, in the miist 
of very audible denunciation, he warned us in his most tragic tones, 
and with the aid of his elaborated manuscript, in such words as 
these : 

Let democrats of the South and their northern allies beware the storm they are 
raising. The spirst of retaliation once raised, sir, will only be appeased by the 
most radical assurances of future quiet. If thedisease upon our body-politic again 
requires the knife, they may rest assured the surgeon will * cut beyond the wound 
to make the cure complete 

This simile may be termed one of surgery ; to many it will be more 
suggestive of butchery. I do not propose to exchange warnings, 
much less threats, either with the Senator or his party; but to my 
fellow-countrymen I suggest that the knife, the use of which is to be 
restricted only “ by the most radical assurances of future quiet,” may 
indeed * cut beyond the wound” and reach the life of the patient. 

Mr. President, the only just object of the late war between the 
Government of the United States and the Southern States was for a 
restoration of the Union on the basis of a constitutional government. 
The military methods that were resorted to fot that restoration were 
intended to cease when it had become complete. The restoration of 
the Union was not intended to be accomplished at the cost of civil lib- 
erty in this country; nor was it intended that a military rule should 
be raised upon the ruins of civil government. I am convinced that 
methods of reason and justice and civil adininistration are those only 
which can restore to us the peace and prosperity, which are so essen- 
tial for the continuance of our constitutional republican system. A 
departure from the methods of civil rule has led to consequences, 
which all thoughtful men recognize as putting a terrific strain upon 
the capacity of our people to maintain constitutional government. 

To maintain eur public credit in the face of an enormous indebted- 
to readjust our disordered tinances; to reform our system of 
public revenues and taxation; to provide means for the distribution 
to re-establish our 


Hess: 


| carrying trade upon the high seas and give to us our just share of the 


benetits of the world’s commerce and our rightful standing in influence 
and power in the great family of nations; all these call for the best 
energies, the most constant attention, and vigorous co-operation of 
all classes of our people, all political parties, and all sections and 
subdivisions in our country. These are the arts and the means of 
peace, these are the arts alone which can restore to us the security 
and contidence which are the essential conditions precedent to the 
prosperity so greatly desired. 

If, as I trust,the period of reason has come and the era of excite 
ment and revolution has passed, then Il may hope that this calm and 
earnest plea for the cessation of military methods, and the 
tion of civil rnle alone among our countrymen may be heard and 
heeded. The opportunity, perhaps the natural inducement to make 
reply to the denunciations which have been bestowed upon the party 
represented by the majority in this Chamber, I have not been unmind- 
ful of, but believing as 1 do, that when the question we are now con- 


restora- 





ne 
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its further 


restrict the powers ol 








leaves the people to look 
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ernments, in the exercise of their well-known police powers, and thes 
powers they do exercise, in some of the States at least, not oniy 
the prohibition to carry concealed weapons at public gatherings 
iding elections ; butin some States, asin Texas, it is made a } 
ense by State laws to carry concealed weapons at ali. 

This is all I care to say in reply to the proposed amendment 


Senator from Maine, except that the Senator from Maine in et 
] 


; 
ch or 
rp 
offens 


bv his amendment, concedes the vice in section 2002 of aut 


ed to keep the peace at the polls at any ge: i 


nin any State by restricting the offense and pena 





Representatives to Congress. If section 2002 
the Senator apply his amendment to any general , 
election in any State according to that section? I now 
vallot, unawed, unintluenced 
controlled by armed soldiers in the uniform and under the pay of t 
Governmeut of the United States—vyes or no. That is th ques 

' 


the vital question we are to consider and vote upon. This 


he real question at Issue: a free 


juarely presented by the democratic party in the sixth section of 
the pendins | | hissimply an amendment of section 2002 R 
t a 


vr Olil, WHI 


i Statutes, the amendment consisting in striking out t 


n the last line of the section, namely, “‘or to kee p the pea ‘ t 


polls, Can the military power of the United States be constitution 


ally and lawfully employed to keep the peace at t! 


. . 1+] 
Wp ] 


2, although negative in form, assumes affirmatively the ri 


1e polis ) 6Se 


the United States to anthorize and direct their military and 
ot ers to order, bring, kee )), and have under their authority 


armed men at the place where an election, o 


control troops and 
eral or special, is held in any State in the following cases: 
l‘irst. Where it nia) be necessary to repel the armed enemies of 
i’nited States 
Second. To kee p the peace at 
Che tirst proposition 1s col ed, and is the sixth section 
pending bill, the proviso in that section being explanatory only, a 
inserted to prevent the section being construed as In any Wise atl 


' 
ing section 5207, Revised Statutes Phat section is as follows: 


St the rovernment ther I Ls 





See act February 2, 1705, vol. 1, p 1424, and act March 3, 1 
vol. 2, p. 443, Rev. St., 2d ed., p. 1029 And these acts, embra 
on 5297, were passed to carry into etfect section 4, ari 

ie Constitution About section t, then, of he penamge bil 


u0 dispute. It is conceded on all sides that it is both constitut 


} } 
and exypreadient. 
Why, then, declare as bas been done over an 





can speake rathat it is coercion. revolution? ‘The Senator f1 Mi 
boasts that it is the work of a republican Congress. Why ol 
| } 


{? Surely the bill contains nothing objectionable, They « 


that. What, then, is the eause of allt 


' eo . . , a P ee 2 
bill, while inserting in section 6 all of seetion 2002 of the Revis 


his commotion? It is that . 


t to contain, strikes down and out those 
ttle words, ‘‘or to keep the peace at the polls.” And neve 
] 


statutes t 





it 1t ous 





} Istory a cl the friends of liberty do manher act, one more I 


cive to the restoration of constitutional tree government, one more 
' ) ) 
harmony with the inalienable 1 the people and the genius 
free government. It is the assertion of free ballot against 
Federal powe1 And in a great measure like this the method 
l 


t constitutional, as the method proposed is beyond cavil—s 5 





into utter insignificance compared with the object to be accomplished 





it little words, * or to keep the peace at the Polls, 1hiave 
roused all this assumed wrath which has fretted the ears of the pub 


I 7 } 
‘ tor WeeKS pas 5 «il 





this ery of revolution, all this den 
i 


of the South specially, and « the democratic party generally © 
would suppose that the fate of free government rested on the d 
right of armed Federal soldiers to control the ballots of freemen exe! 
cising their inestimable birthright under the laws of their States 


Upon what grant in the Constitution does this power of the Federa 
Government ‘‘to keep the peace at the polls” by an armed to 


res Point it out: name it: locate it; give us the article and 
tion of the Constitution relied upon to support this assumed po 
and which does s Ipport it. It has not been done, nor in Wy ) 


ment can be. 





The Senator from Maine says: 
I beg y too rve Mr resident, t tt t first sta 
tion of the United States in whit al rest! i 
the sta te-D0 recara to the ise OT TrOO] i 
e and the H t 1e1lL ¢ ith 
er-in-Cl ofa I li bs 
So1 | f { { 





ly true ind let me tell the Senator that ut 
+ . ] thy 
acceded to power 1f Was never concelved 1 Ul 
imagination of man that the day would dawn on this country tha 
anv administration would need to be restrained by such an act. It 


was passed, it is true, when the republican party had control of both 
Hlouses; but save and except the eight little words, *‘ or to keep the 


1? ’ ¢ . ‘ reel 
peace at the polls,” it was demanded by the democratic party, aug 





vinta 


fi 
PS 


ahha 
to pass if 


[870. 


ntroduced by a democrat, and the honest, liberty-loving pee of | 
1 parties would have resisted with righteous indign: ation the refusal 
But those eight little words, ‘*or to keep the peace at the 
— by them 
Kansas, a bright and 


rolls.’ were not asked by democrats, but protested ag 
polls,” we the offspring of Mr. 
light of the republican party, a republican of republicans, 

a forced to take this wonderful gift in order to 
wre what they which is just what is now in the bill. 1 
nie I should have suspect d the concealed freight of this Grecian 

] I think the warning of Virgil, * Timeo Danaos et 


Pomeroy, of 


nine 
I ne 


1 democrats were 


asked, 


ras At all events, 
a ferentes,” worthy of consideration in respect to politic al vifts from 
the een party. It is true that nothing in the conduct of any 
ation prior to that time statute. It 
n of nation in ancient times, which had no law 
asked by a stranger the cause of 
and extra and was answered: 
It 8 impossible for our yx ople to conceive that such a crime could be 
mitted. Before the advent of the republican party this crime of 
itary interference W ith free elections was not conceived of. 
But [ again ask, where is the lodged in the Constitution, 
puthorizing the Federal Government to } eep the peace at 
there 1s no such grant in the Constitution, the power does not exist 


rave occasion tosuch a 


aid "that a citize 
iwainst parrick le, Was 
such singular 


what seemed 


him ordinary omission, 1 


powell 
the polls ? 
rhe tenth amendanent to the Constitution reads : 

pyohib 
States respectively, or to the people 


[he powers not delegated to the United States by the Constitution, nor 


ed by it to the States, are reserved to tl 
fhe Supreme Court in the Cruikshank case, already cited, 2 Otto 


51, SAaVS: 





fhe Government of the United States ene of dele ated powers alon Its 
ty is detined and limited by the Constitution l powers uot granted to 
iat instrument are reserved to the States or peopl No rights can be 
i d under the Constitution or laws of the United States, except such as the 
Gove nent of the United Scates has the authority to grant or secure All that 
ve 80 granted or secured are left under the protection of the States 


Federal Government 


If. then, the grant to the to keep the peace at 
he polls is not to be found in the Constitution it has no such } 

Is tinthe thirteenth, fourteenth, or fifteenthamendment? In United 
States . Reese, 2 Otto, 217, the Supre me Court says: 


mowe»r 


amendment does not conter the right of suffrage upon ar 


Happersett, 21 Wall., 17", last paragraph, the court 


On page 170 of the saine opinion the court says: 


United States has no voter n the States of its own extion I el 
ers of the United States are all elected directly or indirectly bv State voter 
| embers of the House of Represeniati sare to be choser vy the people of 
Siate and the electors in ea State isf have the qua catio ‘ 
1 
tors OF the most Numerous branch of the State Legislacthre 


was rendered in October, LR74, long after the adap 


of the thirteenth, fourteenth, and tifteenth amendments 


This opinion 





and «de 


clares emphatically that ‘‘the United States has no voters in the 
States of its own creation,” IL might rest as to voters here, upon the 

‘ to tore im VA int +} t 
point, that, as t he | nited States lave no voters in the States, that 

} } 4 Pr ‘ ‘ 

as all elective officers, including Representatives in Congress, ar 
elected by State voters, the protection ot these voters, and control of 
elections, are, in the very nature of things, and necessarily, exela 











ely under the control of the States, and therefore any law of Con 
gress Which seeks to interfere with elections in the States is unco 
stitutional, null, and void; and that portion of section 2002 of the 
Revised Statutes aE anliaed es tl use of Federal troops to keep 
the peace at the polls, being without grant of authority in the Con 
stitution, and repugnant to the reserved rights of the States, ane n 
contlict with the duty, right, and power ol the States to kee p the 


peace and protect their voters by their ow1 egulations, is Ww 


xtiftti 
COUSLIDU 


pore Ct] 


and void, and 
from the statute- 


ience whether this is done separate bill, or on an appre »pri 


iiion bill, or on any other bill. 

And right here | beg to call the attention of the Senate 
to section 2002 of the Revised Statutes before quoted, and repealed 
by section 6 of the pending bill, and an ex: 
the use of troops 


} 


tional, null, 
to remove it 


conseqt 


is the bounden duty of Congress 


books ; and it is not of the slightest 


Spec ially 


unination will show that 

authorized is not limited to elec 

presentatives in Congress, but 
ee 

TIS 





as therei: stions of 





tors and Rx 


dential elec author 


es the use ot troops “io keep t he peace at the yp 


‘at the place 
Vhere any general or special election is held in any State,” and t] 


\ ’ 

purely State officers are, 
t to armed interference 
Representatives in Cor 


ius 


elections tor under 


that section, just as | 
much subjec as those for presidential electors 
eress, a palpable intraction of State juris- 
cemetn And it is 


s power to interfere by placing armed 


caiction and control in matters of purely State 


i 
Weil to bear in mind that if ti 
' ' ’ | ace ut the polls. “: 
(TOOpS nnder Federal au hority Lo keep the peace at the POLLS al 
he place where any general or special election is held in any State,” 
eXists, whether the elec tions cone 
Vice-President 





1 the electors for President and 


Representative ress, or State officials, then 





} . _—_ ' ‘ 
the same powell could be exercised by surronm ading State ¢ tpitals 


th ederal tre Ops “* LO kee }) thie s peace al the \\ Ils’ whenever an 


election for Se nators to this body was to take piace, Lol there Is pre 
cisely as much authority under the Constitution to regulate, initiu- 
ence, or in any manner interfere with the ot holding elec 
tions of Senators by the presence of armed troops, as ot the manner 
of holding 


State olticers 








Tanne! 


eleetions for electors, Representatives, or 
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It enables the party in power, if unscru- 
pulous, to dowinate all elections. It subordinates the civil to the 
military power, and violates rudely the very genius of our institu- 
tions. It will not do to say that such a power wi.l never be exer 
cised. The sad history 0, the driving out by armed military power 
the Legislature of Louisiana, and the notorious military outrage ot 
the Legislature of South Carolina, are more fresh in memory than the 
outrages of Pride and Cromwell in the House of Commons, and the 
derisive * — away the bauble” of Cromwell may be repeated it 
the le vislati halls of some in the land consecrated by our 
ancestors to a the home of freedom and civil liberty forever. , 
1 be e now to direct the attention of the to another point in 
important The right of the people peaceably to assem 
ble themselves together for any t 
long before the Constitutio 


cether for the pr 


Stat 


senate 






inqu 
lawful purpose whatever existed 
was adopted. Theright to 


Irpose ot votin 


1 
issembie to 
’ islawful, and an assemblage forthat 
purpose is a lawful assemblage. Itisalawful assemblage of the peo- 


ns, not of the United States, but as citizensof the State. and 
] 


pl easeitisze 
to exercise their rights as voters, not of the { 

State: for bear in mind, Mr. President, I have shown by the decision 
of the judicial tribunal known to this land that first. “the 
United States has no voters inthe St 
t 


ited States, but of the 


highes 


ites of lfsown creation:” secon 





ie elective ofticers of the United States are all elects | directly orin 
directly by State 


It foll 


lows, then,as surely as © grass 
under our Constitution the entire 


voters. 

grows and water runs,” that 
control of elections must be nndet 
whose right to vote is not drawn 
United States, but existed and was 


ts adoption; whose rig! 


the States whose voters asse¢ es 


from the 


f Constitution of the 
freely exercised long 


before ght to assemble 

xercised long before the adoption of the Con 

Now, the right to assemble and the right to vote, existing 

adoption of the Constitution and never having been parted 

with, delegated, or granted, are reserved by the very terms of the Con- 
tenth to the people,” and the duty as well ; 

and in their 


powet ol prote ching the peo tein their 
States at and prior to the 


I 
rieht having been lodged in the 

adoption of the ¢ hav ne been parted with, 
terims of the same amendment 


onstitution, and hevelr 
delewated, or granted, are by the very 
and hav nye been so reserved 


a 
and vote andin the case 


existed and was freely 
titution. 
before the 
Stitutior amendinet 
vht to assemble 


to vote 


‘reserved to the States respectively,” 


the case of the right of the people to assemble 











ae } ' 
of the duty. right, ane power ot the States respectively to protect 
+} ‘ : 
them, there is, by the most beneticent Provisions of ove mate hless form 
of government, no room r the bayonet to pierce these sacred and 
nestimable rights and duties of the people and of the State 
And In suppo ot this posttior h respect to assemblage and pro 
tection I await eter to the Cruikshank ease, 551 te »), INCIUSIVeE, AS 
fOloOws: 
r} of the pe © yx mble uw fa €3 &Y | gr 
fore the adoption he Co tion of the United Sta ina 
alw t } « enship ’ I I 
al res 1 ( Ju 1 ‘ 
ie) ' ll ‘ he ! ‘ 
lives { ‘ { \ und ( mm ¢ ] 
} \ te >the peaple { titut Lhe ¢ 
‘ re ( tl Unite State vhen ¢ iblis | ‘ é ith ¢t 
‘ i parte i { \ ty 
’ ‘ i il ‘ 
>) ! Ss 1 Oh 
t ’ { ye 
peo f er t (; 
he | endinent tot oust on pre ) ( r¢ ( thy 
t t th pole i er 1 petitie I (a6 ‘ rarear ! 
l . ke the | | o , t ‘ 
‘ t st te 
‘ ‘ bar 
( I I { rn M I ‘ 
) 1; Su Mi \\ | re 
Che Conme ‘ { ] | Tid 
21: J vards 2 beh hic 
I no too late t j 4 aid 
} ! ( et-Ju ope 
p itio 
I eftt ‘ ‘ : saad not 
‘ } 
ni othe Heady ex ’ ( i is om 
ited by the amendment: l ! Cepl as against 
CODGTeRssit | t ereng ‘ S es ore he 
peojie must ” ot Stu my ‘ plac 1 
t re, and ia never bee Sta I vy hi 
lu of 1] t < < tion 
to ter 
ile 1 ] { itor 
this purpose rests alone wit State 
I respectfully submit, first, that the wht of assemblage of the 
peopk is vested. and w so betore the adoption of the Constitu 
tion: second, that the duty and exclusive power of protection of 
such assemblages, nelue issemblaue sat the place ol oting re 
} ’ ' ' 
vi ft srorheet 1 { ' | 
in the States, and that the highest duty of the States is to afford 


such protection, at (i 
diction, the power havin been orignally placed in the States ans 
not parted with; third, the United States have no 
ower to! 


. ‘ . | . } wwiet ‘ . 
i ProLvectiOon iS EXCLUSIVELY WITHIN State i 






niertere Ww i the duties and powers of the st 


of the people in this regard. 


And it follows, it seems to me, inevitably that the power 
1} 


the peace at the polls, as well as in all other assemblage f the people, 
being exclusively in the States, the clause repealed by the <th see 
tion of the amendment is properly, lawfully, and constitutional 


atric ken out. 
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now or have heard, pretends to lodge this power 
in the fourth section, fourth article of the Constitution. That article 
‘ 


glarantes to evel state this Union a re public an tormot govern- 
ment, and every Stat has such form of vrovernment It ob] ves the 
United States to protect each of the States against invasion, and inva- 
sion bas nothing to do with keeping the peace at the polls: and, lastly, 
on application of tie Legislature, or of the executive when the Legis- 
lature ear it be convened, against domestic violen: Section 2002 
draws m napiration from that clause, for it does not so much as say 
r leave et alone “by your invitation” to either Legislature 
‘ exe itive l ave heard it intimated that the power might be 
dives I mise 1, section 4 irt le 1, Cor turtic j i ‘ 
! for S 
i State e Le ' e ( 
a ‘ ‘ 
Phe ouly possible word out of which a \y d imagination could raise 
Lis el ance of an argument in the above clause the word 
Annes Che very limited debate on this clause in the convention 
flicient to show that the point sought to le euarded against was 


; 
, and was not the fear of a breach of the peace 


atthe polis Mr. Madison page 12xt volume 3, The Madisor Papers) 


not the people at the polls 


expressed concern as to the course Legislatures might take, Hespeaks 
of the abuses that might be made by the Legislatures if the power were 
exclusively in them of regulating the times, places, and manner of 
holding elections, and says °* these words are of great latitude;” that 


it was impossible to foresee all the abnses that might be made of 
this discretionary power” that is in the Legislatures; that “the 
State Levislatures ‘night’ sometimes fail or refuse to consult the com 
mon interest at the expense of their local convenience or prejudices.” 

The following extract from the remarks of Mr. Madison in the de- 
bate contains a brief summary ol his reasons for wishing Congress 
to have the power to make or alter such regulations as to the times, 


‘ 


pian es, and manner of holding elections for Senators and Re presenta- 


tives as the Legislatures may have prescribed, namely 


Whether the « tors should vote by ballot or 1? ould asse at this 
place that place hould be divided into districts, or all meet at one place ; should 
li vote fora e Representatives, or all i trict vot i mber allotted 
to the district—these and many other points would depend on the Legislatures, and 
night materia sifect the appointments. Whenever t State I slacures had 
it favorite measure to car they would take care so to ld t ! sulations as 
te favor the ca dates they wished t« icceed 1 p. L2e0, les] 


Now. it wi be noted that Mr. Madison’s batteries are directed 


raipst the Legislatures ; the bayonets under section 2002 are directed 


against the people Mr Madison « x presses no fear of the people. 
Section LUt 2 imple s fear of the people Mr. Madison « presses fear of 
the Legislatures. Section 2002 neither expresses nor implies fear of 
lye It is perfectly manifest, I submit, that the use of troops was 


not contemplated in connection with that clause of the Constitution. 

In support of this power in the Federal Government to kee p the 
peace al the polls, much stress has been laid upon an expression ol 
Mr. Alexander Hamilton in the fifty-ninth number of the Federalist, 
concerning the regulation of elections. Discussing in that number 
4 


< 
the first clause of section 4, article 1, of the Constitution, which de- 


Ihe ‘ plac I ’ f } t f S 1 Representa 
| l rescr lh ene Sta i 4 t mt tl ( n 
may at tint. iW \ - I t the 
place oft cl y al 
Mr. Ilamilton says 
[ts propricty rest the « ' re ery g 
nment ought to contain i taelt the ean In ¢ Lh pl 
There is nothing whatever in contlict with this expression and the 
rensons w] h I have before cited, of Mr. Madison in the convention 
Hat framed Constitut in support of the power of alteration 
( rm 
The means of its own preservation ” in that clause consist in the 
vhich ¢ ongress may exercise over the Levislat ires, and those 
re pia ily stated on the face of the clan question to be 
‘ ress mav alter 
birst, the times of holding elections for Senators and Representa 
second, the place if holding elections for Senator Represent- 
‘ ept as to the places of choosing Senators 
Phird, the manner of holding elections tor S tors and Represent 
\ ‘ l ese pol ts were l a y M fadiso the « l 
‘ vl i egitimately n respec to the ont of the 
i ‘ Vel lye nad ecessil in his judy I f the 
chy by that cla 1 <o vress over the Legis ture Not 1 
\ Sa In that debate <« ach | ver the peo} ra reter- 
‘ i ed lores \ i ny wa that cor ention Dy 
Mr. Hannilt in that or any other number of the Federalist of a 
heck over the peopiec, Or In res} to Ke iv” tiie } ee at the pois 
ith an armed tore 
And Mr. Hamilton’s propositi that ever rovernment ought 
contain in itself the means of its ow: prese iti I has \ 
pplieat on to the matter in ssue, proves too n hf those who in- 
roduce I lt the | ited States Gover ment ought contain gn 
self the means of ifs own preservat “each Stete ox rernment 
oug tain in itself the means I Phis 
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jealousy with which our ancestors regarded a Standing army. Had 


APRIL 2]. 


is impossible when upon any reason the control of its elections ar 
taken from it. The existence of the State rests upon the consent , 
the governed, freely expressed through the ballot-box, and whe; 
is or may be deprived of the power of protecting its people in t 
freedom of ballot, it does not contain in itself the means of its ow 
preservation. The argument is a boomerang. Mr. Hamilton’s pro 
osition cannot be twisted or distorted into a support of the doctri; 
that the Federal Government may interfere by armed force with «Je; 
tions unde any guise or pretext W hatever, 

The question before the convention of 1737 was, Should Cor gres 
have any check over the Legislatures in these regards? Mr. Ma 
son thought yes. Mr. Pinckney and Mr. Rutledge thought no 
single remark of Mr. Sherman, to be found on page 1222, 3 Madi 
Papers, in the course of that debate, discloses precisely the point 
the minds of the convention, namely 


Mr. Sherman did not know but it might be best to retain the claus« 


thoug!} 
ul himself sufficient contidence in the State Legislatures 


Were there no light shed by the debates on this clause, sound reg 
son, it seems to me, would construe it without doubt or diltien|t 
The question respected the times, places, and manner of holding ele; 
tions. A breach of the peace is not an element in either time, plac 
or manner of holding elections. The law provides lawful methods 
of holding elections, and then, not in some occult way, not unde) 
bushel, provides against their infraction, and appropriate penalties 
therefor. 

Great as Mr. Hamilton undoubtedly was, and patriot as no on 
doubts, it is painfully true that Mr. Hamilton had not that high: 
spect for the average intelligence of the people, for their capacity for 
self-government, that most of his compatriots entertained; but M; 
Hamilton would never have shocked the sensibilities of the America; 
people, jealous of their rights, by a proposition that under any con. 
tingency Federal soldiers could have been marched to the polls and 
kept there during the election under the tlimsy guise of keeping the 
peace. 

The student of constitutional history has not failed to mark tle 























such a construction been put on the Constitution before its adoptio: 
as is now contended for it never would have been adopted. And 
is noteworthy that this privilege to Congress was never exercised for 
eighty years after the adoption of the Constitution ; and when exe: 
cised, the time was established throughout the States and Territories 
of holding elections for Representatives and Delegates. The places 
were established to be districts, composed of contiguous territory, 
as near as practicable of an equal number of inhabitants. The mar 
ner of holding elections was established to be by ballot, and all votes 
received or recorded other than written or printed ballots should lx 
of no ettect. Congress, I submit, exhausted its power, and justly 
construed its full power under clause 1, section 4, article 1, in se 
tions 23 to 27, inclusive, of the Revised Statutes; so that we hav 
the natural meaning of the clause, the construction put on it pend 
ing its discussion and before its adoption, and the construction put 
on it by Congress when it came to act upon it, and these all coneu 
So L conclude that it is impossible to draw the power from this clause, 
and I have endeavored to show that it cannot be drawn from any 
other clanse, section, article, or sentence of the Constitution, express} 
or by necessary implication. Besides, the section 2002 does not re 
quire the troops to be moved upon the ground in the event of a breac! 
of the peace, but are put there nominally to keep the peace, and may 
be moved there even before the polls are opened. The presumptio1 
of law is that every man knows the law and will obey it. This se¢ 
tion proceeds upon the theory that the people will disobey the law 
and therefore need restraint. 

The Army in my judgment was not designed for any such purpose 
nor do 1 doubt that such duties are exceedingly distasteful. Th: 
legitimate duties of the Army in this country in time of peace are th 
protection of the public property intrusted to their charge and the 
protection of our thin settlements along ourextended frontier. It is 
a branch of public service in its nature subordinate to the civil au 
thorities ; it has no wish to be otherwise employed than in its legit 
mate duties, and the very geniusof our institutions forbids its use 
an armed police power at the polls. The people have always bet 
jealous of military interference with their rights, an interferenc: 
no wise tolerated by the laws of the country from which we sprang 
and which were well known to the framers of the Constitution whos 
jealousy of a standing army is distinetly marked in the proceeding 
of the convention that framed the Constitution, as well as in the 
bates in the convention of the States which ratitied it, and I sub 
that the political history of our country is against the claim ot 
United States to interfere with the people at the polls, in either b« 
eral or State elections. 

I now pass to another position to which the Senator from Ma 
devoted some attention. It was tmsisted that because of the v 
small number of troops in the States east of Omaha, as he express 
or correctly, perhaps, east of the frontier line, the repeal was uo 
matter of such importance in any event as to be placed upon al 
propriation bill. I might reply that if it were of little conseque! 
opposition to its repeal need not be so persistent. 

Its repeal is not regarded by the party with which I act as tring 
or inconsequential. 1 believe that every violation of the Constitutio! 


should be zealously resisted, and when convinced that the Const! 
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tion has been violated that it is our bounden duty to retrace our steps 
ant return to the ancient * landmark. Every violation of the Con- 
titution is dangerous. Every statute left upon the statute-book 
jolative of the Constitution is a false teacher, educating the people 
in false doctrine. . : : ; 10 
‘nterference with the free exercise of the right of suffrage. The posi- 
tion that the evil complained of is not great in proportions or exi- 
ent, and therefore need not be remedied, is not new. Daniel Web- 


~ 


\ 


ore 
ster, 
vrainst every encroachment upon the rights of the people, howevei 
call that encroachment might be. See his speech, May 7, 1834, on 
he pre sidential protest, to be found in volume 4 of his works, begin- 
ng on page 103. I extract from that speech what may be found on 
ives 100 and 110, as follows: 


t 
hl 
Dp 
Every encroachment, great o1 small, is important enough to awaken the atten 
sion of those who are intrusted with the preservation of a constitutional govern 
ment. Weare not to wait till great public mischiefs come, till the Government is 
werthrown, or liberty itself put into extreme jeopardy We should not be worthy 
ns of our fathers were we so to regard great questions affecting the general free 
dom. ‘Those fathers accomplished the Revolution on a strict question of principle 
rh . Parliament of Great Britain asserted a right to tax the colonies in all cases 
whatsoever; and it was precisely on this question that they made the Revolution 

ul The amount of taxation was trifling, but the claim itself was inconsistent 
with liberty, and that was in their eyes enough 


This claim is inconsistent with liberty, and that in democratic eyes 
is enough. 


It was against the recital of an act of Parliament, rather than against any suf 
ring under its enactments, that they took up arms. They went to war against 
a preamble. They fought seven years against a declaration. They poured out 
their treasures and blood like water, in a contest against an assertion which those 
less sagacious and not so well schooled in the principles of civil liberty would have 
regarded as barren phraseology or mere parade ot words, They saw in the claim of 
the British Parliament a seminal principle of mischief, the germ of unjust power ; 
they detected it, dragged it forthfrom underneath its plausible disguises, struck at 
it: nor did it elude either their steady eye or their well-diregted blow tili they had 
extirpated and destroyed it, to the smallest fiber. On this question of principle, 
while actual suffering was yet afar off, they raised their flag against a power to 
which, for purposes of foreign conquest and subjugation, Rome, in the height of 
her glory, is not to be compared; a power which has dotted over the surface of the 
whole globe with her possessions and military posts, whose morning drum-beat, 
following the sun and keeping company with the hours, circles the earth with one 
continuous and unbroken strain of the martial airs of England. 

Phe necessity of holding strictly to the principle upon which free governments 
ire constructed, and to those precise lines which fix the partitions of power be 
tween ditferent branches, is as plain, if not as cogent, as that of resisting, as our 
fathers did, the strides of the parent country against the rights of the colonies ; 
because, whether the power which exceeds its just limits be foreign or domestic 

whether it be the encroachment of all branches on the rights of the people, or that 
of one branch on the rights of others, in either case the balanced and well-adjusted 
machinery of free government is disturbed, and, if the derangement go on, the 
whole system must fall. 


te 





Ihave not found anywhere a passage more worthy to be placed 
before the American people on the question before the Senate. I 
trust that the positions of the two parties on this question will be 
calinly and dispassionately and with the dignity becoming the issue 
laid before the people. If the democratic party are to be condemned 
for their earnest desire and earnest effort to secure to the people be- 
yond peradventure or contingency the free ballot, so be it. 
Free government rests upon it, cannot exist withont it, and will 
inevitably go down if this grand conservator is destroyed. The pride 
and boast of our people is that their government is “of the people, 
hy the people, for the people, and shall not perish from the earth ;” 
that through the ballot the people’s will is etteetively spoken. It is 
A weapon that comes down as still 

As snow-flakes fall upon the sod 


But executes a freeman’s will 
As lightning does the will of God 


It is to preserve the ballot in its purity that we seek the repeal of 
a law which we believe is calculated to despoil its purity. 

Whether or not troops have been kept at the polls since the wai 
was over, and since courts, Federal and State, were opened is a ques- 
tion of fact, and I presume the memory of thousands of living wit- 
nesses will settle it. The Senator from Maine complains that of the 


three, a positive and pronounced majority, having themselves been 
participants in the war against the Union, either in military or civil 
station.” The Senator will find, I think, these thirty southern demo- 
crats as attentive to their duties, as careful of the public interests, 
as decorous in intercourse with their brother Senators as any like 
number of Senators from any other parts ef the Union on this floor. 

Their crime consists in their inability to see with others’ eyes, and 
IN possessing the inborn self-respect to favor their cony ictions of right 
regardless of whom they may please or displease. 


ing been honored by their States with the positions they hold the 
Senator from Maine may rest perfectly assured that they will assert 
and maintain the equality of their States with any other States, and 
themselves as the equals in right and in honor ard the ofiices of 
courtesy with the Senators from the other States of the Union. C@laim- 
Ing no superiority, they recognize none in others. They do not attempt 
to stir up the fast failing embers of the past, because they believe 





onciliation, and restoration of a genuine spirit of brotherhood 


among 


whose giant intellect shed light upon every subject he touched, 
made known to the Senate his views as to the necessity of guarding | 


forty-two democrats in the Senate “‘thirty are from the South, twenty- | 


By the Constitu- | 
tion and Jaws of the land they are eligible to seatson this floor, and hav- | 
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No doctrine can be more false or pernicious than | 








that every interest of the whole country demands conciliation, rec- | 


| 
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a people having a common tlag and a common destiny. In my judg- 
ment he is a cruel, cold man who could— 

Lift, unflinching, the pall 

From the bier ot the dead past 


The Senator from Maine made allusion to the martyred President 
calculated to cause his devoted admirers to condemn those who sup- 
port the proposed legislation, because he connects Mr. Lincoln’s name 
with the legislation sought to be repealed. While all accord to Mr 
Lincoln independence of thought and fearlessness of action, no man 
was more ready than he to aceord to others the same right he claimed 
for himself. His last inaugural address contains a sentiment that all 
good men the world over indorse—* With malice toward none, with 
charity for all, with tirmness in the right as God gives us to see the 
right.” Our people were firm in the right as God gave us to see the 
right, and we accord to the people of the North the same honesty, 
the same fearlessness in the right 
more, no less. 

Strife and contention over the dead past do no good and much 
harm. So believing, I avoid part and lot in it. I would rather aid 
in rebuilding our shattered commerce, in securing additional protit 
able outlets for our surplus productions, in securing the great prize 
of Mexican and South American trade, in setting in successful motion 
the plow, the loom, and the anvil. I believe “that whoever could 
make two ears of corn or two blades of grass to grow upon a spot of 
ground where only one grew before would deserve better of mankind 
and do more essential service to his country than the whole race of 
politicians put together ;” certainly than the whole race of political 
barrators and common scolds, whose highest idea of statesmanship is 
to find fault with somebody and to stir up strife, and goin on the up 
heaval. 

Mr. President, the question at issue is a simple one, in which there 
is no legitimate room for stirring up bad blood, The effect, if not the 
purpose, will be easily discerned by an intelligent people. I have 
presented my views dispassionately and as I think with perfect fair- 
I believe the argument sound, and if it is there can be no ques- 
tion as to the constitutionality and expediency of the proposed legis 
lation. The majority of the Senate will be held responsible by the 
people for the action of this body; they go before the country giving 
the reasons for the faith that is in them, and, in the language of Mr. 
Webster, ‘“‘ the Senate must stand on its rendered reasons.” 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. WITHERS. Will the Senator withdraw that motion a mo- 
ment in order that we may see whether any other Senator desires to 
continue the discussion to-day ? 

Mr. ALLISON. Certainly. 

Mr. WITHERS. It is an early hour. 

Mr. ALLISON. If any other Senator desires the floor to-day, I 
will withdraw my motion for that purpose. 

Mr. WITHERS. It is only a few minutes after three o'clock, and 
as I last week gave notice that I would ask to have a vote on the 
bill by the middle of this week, I am desirous that every Senator 
who wishes should have an opportunity of participating in the de- 
bate before that time. If no Senator takes the floor, I shall yield to 
the motion of the Seuator from Iowa. 

Mr. ALLISON. I will yield to any Senator who may desire to speak 
to-day. 

Mr. PENDLETON. 1 ask the Senator to withdraw his motion for 
a moment, that I may present some papers and have them referred 
to a committee. 


Mr. ALLISON. 


as God gave them to see it. No 


ness, 


I withdraw the motion for morning business. 

PETITIONS AND MEMORIALS. 

Mr. PENDLETON presented additional papers relating to the ap- 
plication of Crafts J. Wright, late colonel of the Thirteenth Missouri 
Volunteers, to be allowed a pension ; which were referred to the Com- 
mittee on Pensions. 

BILLS INTRODUCED, 


Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 464) for the erection of a publie building at 
Montgomery, Alabama ; which was read twice by its title, and re 
ferred to the Committee on Public Buildings and Grounds. 

Mr. WITITERS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 465) granting an increase of pension to George 
Smith ; which was read twice by its title, and, with the accompany 
ing papers, referred to the Committee on Pensions. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 466) for the relief of George McDongall ; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 467) to carry into effect the second and 
teenth articles of the treaty between the United States and 
and Little Osage Indians proclaimed January 21, 1867; which was 
read twice by its title, and referred to the Committee on Indian Affairs. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 468) for the relief of John W. Cheeks; which 
was read twice by its title, and referred to the Committee on Mili 
tary Affairs. 
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of Maine, in relation to the navigation and bridging of certain 1 
which constitute the boundary line between the United States 


al 
the Dominion of Canada; which was referred to the Committe 
Foreign Afttairs 
NTEREST-BEARING DEBT 


r,. MURCH 30 troduced a b H. R. No. 9) to preve 
] 


turthe crease of the terest iring debt of the United S 
which was read a first and se time, referred to the Com 
mite A ite ' ed to be printed 
ACTIO CURRENCY 

Mr. MURCH oO roduced a b Ht. R. No. 10) to provide t 
ssue oF trac i irre! Was read a rst and se« 
referred to t Co tec Banl r and Currency, and o 
epi e4 

ADI ILLAI hl 

Mr. MURCH also ) ) Hf. R. No. 11) to pro 

ne the I t iOllar, I nave into the standard silv: 
ir, and for the redemption of fractional silver coins; wh 
read a first and se nd time, referred to the Committee on ( 
Weights, and Measures, and ordered to be printed 


AMENDMENT OF AN ACT. 
Ir. MURCH also introduced a bill (IL R. No. 12) to amend 
entitled “An act making appropriations for the service of the G 
ernment for the fiscal yvear ending June 30, 1272, and for 


years, and for other purposes, approved May 1%, 1272;” whiel 


read a tirst and second time, referred to the Committee of Cla 
nd ordered to be printed 
PERMANENT FORM OF GOVERNMENT FOR DISTRICT OF COLUM 


Mr. MURCH. also introduced a bill (HL. R. No. 13 suppleme 

n act entitled “‘An act for providing for a permanent form of 
” which was read a first 
second tin reterred to the Committee for the District of Colun 


Mr. MURCHE also introduced a bill (H.R. No. 14) in relation 
r} 


ybservance and enforcement of the eight-hour law of the | 
State which was read a tirst and second time, referred to the 
nittee on Education and Labor, and ordered to be printed 
PREATY Ol] in7l. 

Mr. MURCH also presented joint resolution of the Leyislat 
he State of Maine, rela rto the termination of Articles 1= 
of the treaty of 1°71 with Great Britain; which was referred 
(‘ommittee « lore Affairs, and ordered to be printed 


GREENLEAF CILLEY, 
Mr. LINDSEY introduced a bill (IT. R. No. 15) for the r 


(ireenleaf ¢ ey: which was read a first and second time 
erred to the ¢ eon N il Atiairs 
( l Il MDWAY 
Mr. BRIGGS rot ed H. R. No. 1 granting a 
‘ ‘ on to ¢ rles H. Ordway vhich was read a first a 
‘ L rele ( to ie CU mittee on Invalid Pensions 


Mr. BRIGGS also introduced a bill (H. R. No. 17) for the 


Joseph L. Stevens, postinaster at Manchester, New Hampshire 
rea iirst a econd time, and referred to the Committ: 
( , 
HENRY ] OLFI 

Mr. BRIGGS also duced a 1 Ht. R. No. 18) for th 
rte v I Rolfe ite | ted State torne for the district 
Hampshire hich was read a first and second time. and re 

ef ( C] l 

LABAN HEATI ‘ 

Mr. BRIGGS also introduced a bill (H. R. No. 19) for the 1 
Laban Heath & Co.; which was read a tirst and second 
reterred >the Cor ti of Claims 

OHN BEAN 
Mr. JOYCI roduced a bill (11. R. No. 20) granting a pens 


Jobn Bean; which was read a first and second time, and refer 





Mr. JOYCE also introduced a bill (H. R. No. 21) granting a } 
to Horace Brown hich was read a tirst and second time, and ret 
to the Ce ttee ¢ I lid Pe s 

AJO l ALLEN 

Mr. JOYCE als itroduced a bill (H. R. No. 22) granting a pe! 
to Mai IF, Allen: whieh was read a first and second time, an 
ferred t; ait { Wi} ttee on Invalid Pens ons, 


lL (H.R. No. 23) grantin: 


a 
} 
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ind second time, and refe! 


a pel 
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AZEM G. ESTY. 

Mr. JOYCE also introduced a bill (H.R. No. 24) granting a pension 
t , Azem G. Esty; which wasr 2ad a tirst and second time, and referred 
2 . . * . 

to the Committee on Invalid Pensions. 

MALTHA A LEWIS. 

Mr. JOYCE also introduced a bill (H. It. No. 25) granting a pension 
+o Martha A. Lewis; which was read a first and second time, and re- 
‘erred to the Committee on Invalid Pensions. 


JAMES W. RYAN. 


ter 


Mr. JOYCE also introduced a bill (H. R. No. 26) granting a pension 
to James W. Ryan; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

PHYLINA SAWYER. 

Mr. JOYCE also introduced a bill (H. R. No, 27) granting a pension 
to Phylina Sawyer ; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

DELINUS L. MELAIN. 


Mr. JOYCE also introduced a bill (H. R. No, 28) granting a pension 
to Delinus L. Melain; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


0 


HENRY 
Mr. JOYCE also introduced a bill (H. R. No. 29) for the relief of 
Henry Lachman; which was read a first and second time, and referred 
to the Committee on War Claims. 
MARY H. 
Mr. JOYCE also introduced a bill (H. R. No. 30) granting a pension 
to Mary H. French; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


LACHMAN, 


FRENCH. 


EDWIN I. LEWIS. 


Mr. JOYCE also introduced a bill (H. R. No. 31) granting a pension 
to Edwin F. Lewis, late acting second assistant engineer United 
States Navy ; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 


RHODA L, 


Mr. JOYCE also introduced a bill (H. R. No. 32) granting a pension 
to Rhoda L. Barber; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


BARBER. 


CATHERINE F, EDMONDSON. 

Mr. JOYCE also introduced a bill (H. R. No. 33) granting a pension 
o Catherine F, Edmondson; which was read a tirst and second time, 
nd referred to the Committee on Invalid Pensions. 

SAMUEL N. BLAIR. 


Mr. JOYCE also introduced a bill (H.R. No. 34) granting a pension 
to Samuel N. Blair; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

OLIVER T, SMITH. 

Mr. JOYCE also introduced a bill CGH. R. No. 35) granting a pension 
to Oliver T. Smith; which was read a tirst and second time, and re- 
ferred to the Committee on Invalid Pensions. 

HENKY F. BRINK. 

Mr. JOYCE also introduced a bill (H. R. No. 36) granting a pension 
to Henry F. Brink; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

PENSIONS FOR WAR OF 1:12. 


March 9, 1878, relating to pensions for service in the war of 1212; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 

PENSIONS. 

Mr. JOYCE also introduced a bill (H. R. No. 38) to amend section 
1702, title 57, of the Revised Statutes of the United States, relating 
to pensions; which was read a first and second time, referred to the 
Committee on invalid Pensions, and ordered to be printed. 

DARWIN 
Mr. JOYCE also introduced a bill (H. R. No. 39) granting a pension 
to Darwin Johnson : which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

EBENEZER BIGELOW. 

Mr. JOYCE also introduced a bill (H.R. No. 40) granting a pension 
to Ebenezer G. Bigelow ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

HENRY M, FERRIS. 

Mr. JOYCE also introduced a bill (H.R. No. 41) granting a pension 
to Henry M. Ferris; which was read a first and second time, and re- 
lerred to the Cominittee on Invalid Pensions. 

BARTON BLACKMER. 

Mr. JOYCE also introduced a bill (H. R. No. 42) granting a pension 
to Barton Blackmer; which was read a first and second time, and re- 
terred to the Committee on Invalid Pensions. 


JOUNSON, 


G. 


Mr. JOYCE also introduced abill (H. R. No. 37) to amend the act of 
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FRANK PAGE, 

Mr. JOYCE also introduced a bill (H. R. No. 43) for the relief of 
Frank Page ; which was read a first and second time, and referred to 
the Committee on Militery Affairs. 

‘ 
" MERRITT BARBER, 

Mr. JOYCE also introduced a bill (H. R. No. 44) for the relief of 
Merritt Barber, first lieutenant of the United States Infantry; which 
was read a first and second time, and referred to the Committee of 
Claims. 

SOLDIERS’ ASSOCIATION, CHELSEA, VERMONT. 

Mr. JOYCE also introduced a bilf (H. R. No. 45) donating con- 
demned cannon to the Soldiers’ Memorial Association, of Chelsea, Ver- 
mont; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

DAVID WARD. 

Mr. JOYCE also introduced a bill (H. R. No. 46) for the relief of 
David Ward, of Middlesex, Vermont; which was read atirst and second 
time, and referred to the Committee of Claims. 

CLAIMS FOR HORSES, 

Mr. JOYCE also introduced a bill (H. R. No. 47) amending section 
429 of the Revised Statutes of the United States extending the time 
for presenting claims for horses lost in the United States military serv- 
ice to June 30, 1880; which was read a tirst and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ALCOHOLIC LIQUOR TRAFFIC, 

Mr. JOYCE also introduced a bill (H. R. No. 48) to provide for the 
appointment of a commission on the subject of the aleoholic liquor 
trattic; which was read a tirst and second time, referred to the Com 
mittee on the Judiciary, and ordered to be printed. 

WAR CLAIMS. 

Mr. JOYCE also: introduced a joint resolution (H.R. No. 2) propos 
ing an amendment to the Constitution prohibiting the payment of 
claims of disloyal persons for property injured or destroyed in the late 
war of the rebellion ; which was read a first and second time, referred 
to the Comniittee on the Judiciary, and ordered to be printed 

CLAIMS OF STATES FOR WAR EXPENSES. 

Mr. TYLER introduced a bill (H. R. No. 49) to declare the intent 
and meaning of an aet approved July 27, 1861, entitled “ An act to in 
demnify the States for expenses incurred by them in the defense of 
the United States;” which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

PERLEY P. ROBERTS. 

Mr. BARLOW introduced a bill (H. R. No. 50) granting a pension 
to Perley P. Roberts; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

D. D. WEAD. 

Mr. BARLOW also introduced a bill (H. R. No. 51) to reimburse 
D. D. Wead, postmaster at Sheldon, Vermont, for stamps and money 
stolen from him December 31, 1573; which was read a tirst and second 
time, and referred to the Committee of Claims. 

GEORGE YOUNGER. 
r . ° . 

Mr. BARLOW also introduced a bill (H.R. No. 52) for the reliet 
of George Younger, of Saint Albans, Vermont; which was read a 
tirst and second time, and referred to the Committee of Claims. 

DE FOREST W. CARPENTER, 

Mr. BARLOW also introduced a bill (H. R. Mo. 53) forthe relief of 
De Forest W. Carpenter, postmaster at Richford, Vermont; which 
was read a first and second time, and referred to the Committee of 
Claims. 

‘ EDGAR A BEACH. 

Mr. BARLOW also introduced a bill (HL. R. No. 54) to pay Edgan 
A. Beach, of Essex, Vermont, the sum therein named ; which was read 
a tirst and second time, and referred to the Committee of Claims. 

SPRINGFIELD AND NEW RAILROAD. 

Mr. ROBINSON introduced a bill (H. R. No. 55) granting the right 
of way across Water Shops Pond in Springfield, Massachusetts, to 
the Springtield and New London Railroad Company ; which was read 
a first and second time, and referred to the Committee on Military 
Aftairs. 


LONDON 


HUGH DONNELLY. 

Mr. ROBINSON also introduced a bill (H.R. No. 56) granting an 

additional pension to Hugh Donnelly, late captain Thirty-seventh 

Massachusetts Infantry ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


= 


WATSON BENTLEY. 

Mr. ROBINSON also introduced a bill (H. RB. No. 57 vranting al 
additional pension to Watson 8. Bentley, late a private in Company 
B, Thirty-seventh Massachusetts Infantry; which read a first 
and second time, and referred to the Committee on Invalid Pensions. 

CONDEMNED ORDNANCE FOR MONUMENTAL PI 

Mr. ROBINSON also introduced a bill (H. R. No. 5") authorizing the 

Secretary of War to deliver certain condemned ordnance to the town 


Ss. 


Was 


ROSE 
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of Brimtield, Massachusetts, for monument 
ead a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


al purposes; which was 


OUN MURPHY. 
Mr. ROBINSON also introduced a bill (H. R. No. 50) 4 the reliet 
of John Murphy, of Chicopee, Massachusetts : which was read a first 


nd second time nd referred to the Committee on Invalid Pensions. 
WAGES OF LABORERS, ET( UNDER EIGIII 
Mr. ROBINSON also introduced a bill (H. R. No. ¢ amend an 
act entitled “‘An act iking approp! ! for the ef the 
r( I t for the fiscal year énd ne J ( 1-7 bormel: 
‘ and for other purposes,’ approved May 1x, 1-72 8 
ead a tirst and second time, referred to the ¢ mittee « \pp. 
d ordered to be printed 
A. H. EMERY. 
Mr. ROBINSON also introduced a (id, Eh. No, 4 e relet 
A. H. Emery: which was read a tirst and second time referred 
( ee of Claims 
mW.) . 
\ ROBINSON ~ ntroduces it N reliel 
kK. W. Blackintor vhich was reas ‘ ne, and 
ferred ft the ( my tee of ( “ 
1 RELPY 
Mr. ROBINSOD ) tro eda H.R ‘ elie 
} } Sere \ 4 ( ada I referred 
he Con ttee of Cla 
VERNOR O} AVAL ASYI I HILADELI 
Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 64) to 
thorize the ; enment of a rear-admiral on the retired list of the 
Navy toduty as governor of thi mat Philadelphia; which 
vas read a first and second time, referred to the Committee on Naval 
Aifairs, and ordered he nite 
MOVABLE TORPEDOES ue MILITARY AND NAVAL DEFENSE. 
Mr. HARRIS, of Massachusetts, also introduced a bill (H.R. No. 65 
» provide for s¢ periments nm, ane the purchase ot. movable torpedoes 
for military and naval defense: which was read a tirst and second 
me, referred to the Committee on Military Affair ind ordered to be 
nted 
I BEN H. I s 
Ir. HARR of Massachusetts, also (by request) introduced a bil 
M ARRIS \ ] tt ] by bill 
H.R. No. 66) for the relief of Reuben H. Plass; which was read a 
tirst and second time, and referred to the Committee of Claims 


UNITED STATES STEAMER ALARM 
Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 


67) providing for a new propeller for the United States ship Alarm ; 
which was read a first and second time, referred to the Committee on 


Naval Affairs, and ordered to be printed. 
PROFESSORS OF MATHEMATICS, UNITED STATES NAVY. 
Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No 


‘ 
ting to the appointment of professors of mathematics in the 


t) re 


Navy: which was read a first and second time, referred to the Com 
mittee on Naval Affairs, and ordered to be printed. 
CHAPLAINS UNITED STATES NAVY 

Mr. HARRIS, of Massachusetts, also introduced a bill H. R. No. 


00) for promoting the efhciency ol the corps of chaplains ot the 


United States Navy; which was read atirst and second time, referred 
>the Committee on Naval Affairs, and ordered to be printed, 


BOARD OF ASSISTANTS UNITED STATES NAVY, 
Mr. HARRIS, of Massachusetts, also introduced a bill (CH. R. No. 


0) providing for the establishment of a board of assistants for the 
Navy of the United States, and for other purposes ; which was read 
rst and second time, referred to the Committee on Naval Affairs, 
1 ordered to be printed. 


‘ 
at 


i 
INCREASE OF PENSIONS. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
71) to increase the pensions of certain pensioned soldiers and sailors 
who are utterly helpless from injuries received or disease contracted 
while in the United States service: which was read a tirst and second 


time, referred to the Ce ttee on Naval Afiairs, and ordered to be 
printed, 
SOLDIERS’ MON NT AT TAUNTON, MASSACHUSETTS 


Mr. HARRIS, of Mass setts, also introduced a bill (H.R. No. 72) 
granting condemned cannon to Grand Army Post No. 3, of Taunton, 
Massachusetts, for monumental purposes; which was read a tirst and 


second time, referred to the Committee on Military Affairs, and or- 


dered to be printed. 
COMPLETION O} MONITORS 

Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 

73) making appropriation for completing the double-turreted mon- 

itors Puritan, Amphitrite, Terror, and Monadnock; which was read 

a tirst and second time, referred to the Committee on Naval Affairs. 


and ordered to be printed 
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NORTHERN PACIFIC RAILROAD, 4 
Mr. RICE introduced a bill (H. R. No. 74) extending the time for 


the completion of the Northern Pacitic Railroad; which was read a 
lirst and second time, referred to the Committee on the Pacific PR 


vAll 


ieee 


. . 1 4 } 
road, and ordered to be printed 


CENTRAL BRANCH UNION PACIFI( RAILROAD, 
Mr. RICE also introdiiced a bill (H. R. No. 79) for the relief of t 
Central Branch Union Pacitie Railroad; which was read a tirst a) 
second time, referred to the Committee on the Pacific Railroa: nd 


orde read to le printed. 





PACIFIC RAILROAD COMMISSIONERS, 


Mr. RICE also introduced a bill (H. R. No. 76) to establish a boa; 
of Pacitic Railroad commissioners: which was read a first and s 


time, referred to the Committee on the Pacific Railroad, and or 
to tx pri ted 

NTERSTATE RAILROADS AND COMMERCE. 
Mr. RICE also introduced a bill (H. R. No. 77) to establish a bog 
of supervisors of interstate railroads and commerce, and for ot 
hich was read a first and second time, referred to 1 
Committee on Commerce, and ordered to be printed. 





purposes On 


HENRY WATERMAN. 

Mr. RICE also introduced a bill (H. R. No. 78) for the relief of H 
Waterman: which was read a first and second time, and referred tg 
the Committee on Patents. 

ISAAC I, HOOTEN. 

Mr. RICE also introduced a bill (H. R. No. 79) granting a pens 
to Isaac T. Hooten, of Boston, Massachusetts: which was read a first 
and second time, and referred to the Committee on Invalid Pensions 

JOHUN PRATT. 

Mr. RICE also introduced a bill (H. R. No. 80) granting a pensior 
to John Pratt, of Worcester, Massachusetts, of Company C, l'ifty 
first Regiment Massachusetts Volunteers; which was read a iirst and 
second time, and referred to the Committee on Invalid Pensions. 

ADALINE SMITH. 
Mr. RICE also introduced a bill (H. R. No. 81) granting a pensio 


| to Adaline Smith, of Shrewsbury, Massachusetts; which was read a 


lirst and second time, and referred to the Committee on Invalid Per 
sions. 
CHARLES FE. BARNARD. 
Mr. RICE also introduced a bill (H. R. No. 52) granting an add 


| tional pension to Charles E. Barnard; which was read a first an 


second time, and referred to the Committee on Invalid Pensions. 
JOSEPH SIMPSON. 

Mr. RICE also introduced a bill (H. R. No. 83) granting an add 
tional pension to Joseph Simpson; which was read a first and s 
time, and referred to the Committee on Invalid Pensions. 

NELSON P. TIFFANY. 

Mr. RICE also introduced a bill (H. R. No. 84) granting a pens! 
to Nelson P. Tiffany: which was read a first and second time, a! 
referred to the Committee on Invalid Pensions, F 

DONATION OF CONDEMNED ORDNANCE, 
Mr. RICE also intreduced a bill (H.R. No. 85) donating condemn 


}eannon to the town of Paxton; which was read a first and secon 


time, and referred to the Committee on Military Affairs. 
PHEOPHILUS P. CHANDLER, 

Mr. RICE also introduced a bill (H. R. No. 86) for the relief of 
Theophilus P. Chandler; which was read a first and second 
and referred to the Committee of Claims. 

SAMUEL M. BLAIR. 

Mr. FIELD (by request) introduced a bill (H. R. No. 87) for th 
relief of Samuel M. Blair, of Boston, Massachusetts; which was read 
a first and second time, and referred to the Committee on War Claims 

TELEGRAPHIC CABLE. 

Mr. ALDRICH, of Rhode Island, introduced a bill (H.R. No. => 
authorize the laying of a telegraphic cable from the mainland 
Rhode Island to Block Island; which was read a first and seco! 
time, referred to the Committee on Appropriations, and ordered to 
printed. 

PURCHASE OF LAND AT PROVIDENCE, RHODE ISLAND 

Mr. ALDRICH, of Rhode Island, also introduced a bill (H. R. 
“9) to authorize the Secretary of the Treasury to purchase land ad 
jacent to the custom-house in the city of Providence, Rhode Island: 
which was read a first and second time, referred to the Committe: 
Public Buildings and Grounds, and ordered to be printed. 


iy 


REPRESENTATIVES OF ASBURY DICKINS., 
Mr. HAWLBY introduced a bill (H. R. No. 90) for the benent 
the legal representatives of Asbury Dickins; which was read a firs 
and second time, and referred to the Committee of Claims. 


EDWARD K. WINSHIP. 


Mr. HAWLEY also introduced a bill (H. R. No. 91) to authorize 
settlement of the accounts of Acting Assistant Paymaster Edwa 
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K. Winship, United States Navy; which was read a first and second 
and referred to the Committee on Naval Affairs. 
AUSTIN G. DAY. 

Mr. WAIT introduced a bill (H. R. No. 92) for the relief of Austin 
(. Day by the issue of additional letters-patent for improvements in 
nard India rubber; which was read a first and second time, and re- 
ito the Committee on Patents. 
AND 


time, 


rre 


JOSEPHIL JORDAN THOMAS 


Mr. WAIT also introduced a bill (H.R. No. 93) extending the letters 
nt granted Joseph Jordan and Thomas Eustice seven years from 
which was read a first and second time, and referred 
on Patents. 


EUSTICE. 


it -~ 
i\ 13, ta 
» the Commiuttes 


Mf 


UNLOADING OF FOREIGN 


VESSELS. 


H. R. No, 3) relating 
which was read a first and see- 


Mr. WAIT also introduced a joint resolution 
the unlading of foreign vessels ; 
| time, referred to the Committee on Commerce, and ordered to be 
ted. 
IMPROVEMENT OF NEW 


HAVEN HARBOR, 


Mr. PHELPS introduced a bill (H. R. No. 94) making an appropria- 


tion for continuing the work on the breakwater at the entrance to 
New Haven Harbor; which was read a first and second time, re- 


ferred to the Committee on Commerce, and ordered to be printed. 
He also introduced a bill (IL. R. No. 95) making an appropriation 

for continuing the improvement of the channel in New Haven Har- 

hor: which was read a first and second time, referred to the Com 
ittee on Commerce, and ordered to be printed. 


BEACON-LIGHT, CONNECTICUT RIVER, 


Mr. PHELPS also introduced a bill (H. R. No. 96) making an ap- | 


propriation for the establishment of a beacon-light at the mouth of 
Connecticut River; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 
CONNECTICUT RIVER, 

Mr. PHELPS also introduced a bill (H. R. No. 97) making appro- 
nriations to continue improvements in and at the mouth of Connecti- 
ut River, in the State of Connecticut; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 


e printed. 


IMPROVEMENTS IN 


JAMES CALER. 

Mr. PHELPS also introduced a bill (H. R. No. 8) for the relief of 
James Caler, of Stamford, Connecticut: which was read a first and 
second time, and referred to the Committee on Commerce. 

ROBERT C, NARRAMORE. 

Mr. PHELPS also introduced a bill (H. R. No. 9) for the relief of 
Robert C. Narramore, late postmaster at Derby, Connecticut; which 
was read a first and second time, and referred to the Committee of 
Claims. 


SIDNEY F. OVIATT. 


Mr. PHELPS also introduced a bill (IT. R. No. 100) for the relief of | u . : a 
| J. Kenney as mate in the Navy of the United States ; 


Sidney F. Oviatt, postmaster at Orange, Connecticut; which was read 
a first and second time, and referred to the Committee of Claims. 
CHAUNCEY DICKINSON. 

Mr. PHELPS also introduced a bill (H.R. No. 101) for the relief of 
Chauncey Dickinson, of Haddam, Connecticut; which was read a 
first and second time, and referred to the Committee of Claims. 

MARVIN H, AMESBURY. 

Mr. PHELPS also introduced a bill (H. R. No. 102) for the relief of 
Marvin H. Amesbury; which was read a first and second time, and 
referred to the Committee on War Claims. 

BARK GRAPE SHOT. 

Mr. PHELPS also introduced a bill (H. R. No. 103) for the relief of 
the owner of the bark Grape Shot; which was read a first and second 
time, and referred to the Committee of Ways and Means, 


AMENDMENT OF REVISED STATUTES, 


Mr. PHELPS also introduced a bill (H. R. No. 104) to amend see- | 


tion 4895 of the Revised Statutes of the United States; which was 
read a first and second time, and referred to the Committee on Pat- 


nt 
CULUS, 


REPEAL OF REVISED STATUTES. 

Mr. PHELPS also introduced a bill (H. R. No. 105) to repeal a part 

t section 5175 of the Revised Statutes of the United States and to 
provide for the circulation by national banking institutions of notes 
of a less denomination than 85; which was read a first and second 
time, and referred to the Committee on Banking and Currency. 

PROTECTION OF ATTORNEYS. 

Mr. PHELPS also introduced a bill (H. R. No. 106) to provide for 
the protection of attorneys doing business before the Patent Office 
and the other bureaus and Departments of the Government: which 
I as read a first and second time, and referred to the Committee on the 

udiciary, 


REPEAL OF REVISED STATUTES. 


Mr. PHELPS also introduced a bill (H. R. No. 107) to repeal’ section 
022 and to amend section 5528, being parts of chapter 7 and title 70 
01 the Revised Statutes, and relating to crimes against the elective 
franchise and civil rights of citizens; which was read a first and sec- 


ond time, referred to the Committee on the Judiciary, and ordered 
to be printed. 
AMENDMENT OF REVISED STATUTES, 

Mr. PHELPS also introduced a bill (H. R. No. 108) to amend sex 
tion 500 and to repeal certain other sections, being parts of chapter 
15 and title 18 of the Revised Statutes, and relating to juries; which 
was read a tirst and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

He also introduced % bill (H. R. No. 109) to amend certain sections 
and to repeal certain other sections of title 26 of the Revised Stat 
utes, relating to the elective franchise; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed, 

ERECTION OF PUBLIC BUILDINGS. 

Mr. BLISS introduced a bill (H. R. No. 110) to provide for the erec- 
tion of a public building at Brooklyn, New York, for use as a post 
oftice and United States court, and for the accommodation of United 
States internal revenue ofticials, and for other Government purposes ; 
which was read a tirst and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

JURISDICTION OF CIRCUIT COURTS UNITED STATES, 

Mr. BLISS also introduced a bill (H.R. No. 111) relating to the 
jurisdiction of the circuit courts of the United States; which was read 
a first and second time, referred to the Committee on the Judiciary 
ordered to be printed. 

AMENDMENT OF REVISED STATUTES, 

Mr. BLISS also introduced a bill (H. R. No. 112) to amend section 
4400 of title 52 of the Revised Statutes of the United States, concern 
ing the regulation of steam-vessels; which was read a first and se 
ond time, referred to the Committee on Commerce, and ordered to 
be printed. 


,and 


AUGUSTINE DE YTURBIDE, 
Mr. BLISS also introduced a bill (H. R. No. 113) to reinstate on the 
trial calendar of the United States district court the case of the ex- 
ecutors and heirs of Augustine de Yturbide vrs. The United States, for 


trial on its merits; which was read a first and second time, and re 
ferred to the Committee on the Judiciary. 
WALLABOUT BAY. 
Mr. BLISS also introduced a joint resolution (H. R. No. 4) provid 


ing for the sale of property in Wallabout Bay to the city of Brooklyn, 

for market purposes; which was read a tirst and second time, referred 

to the Committee on Naval Affairs, and ordered to be printed. 
ARMOR FOR SHIPS. 

Mr. BLISS also introduced a bill (H.R. No. 114) to provide for ex 
periments with cellular armor for giving greater resistance to iron 
clad ships at much less cost; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

ALBERT J. KENNEY. 

Mr. BLISS also introduced a bill (H.R. No, 115) to reinstate Albert 
which was read a 
first and second time, and referred to the Committee on Naval Affairs 

MARGARET KEARNS, 

Mr. BLISS also introduced a bill (H. R. No. 116) granting a pension 
to Margaret Kearns; which was read a first and second time, and re 
ferred to the Committee on Invalid Pensions. 

MARTHA WESTERVELT. 

Mr. BLISS also introduced a bill (H.R. No. 117) granting a pension 
to Martha Westervelt; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

rHOMAS HALL, 

Mr. BLISS also introduced a bill (H.R. No. 11") granting a pension 
to Thomas Hall: which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

JULIA H. 

Mr. BLISS also introduced a bill (H.R. No. 119) granting a pension 
to Julia H.Owen; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

TEREMIAH PHELAN. 

Mr. BLISS also introduced a bill (H. R. No. 120) placing the name 

of Jeremiah Phelan upon the retired list of the United States Army; 


OWEN, 


| which was read a first and second time, and referred to the Commit 


tee on Military Affairs. 
F. L. DALLON. 

Mr. BLISS also introduced a bill (H. R. No. 121) for the relief of F. 
L. Dallon: which was read a first and second time, referred to th 
Committee on Claims, and ordered to be printed. 

TUNNEL UNDER DETROIT RIVER. 

Mr. BLISS also introduced a bill (H. R. No. 122) to. authorize the 
construction and maintenance of a tunnel under the Detroit River, 
and for other purposes ; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

ANN JANE WENDELL. 

Mr. BLISS also introduced a bill (H. R. No. 123 
to Ann Jane Wendell; which was read a first and 
referred to the Committee on Invalid Pensions. 


granting a pension 
time, and 
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THOMAS SHANNON. 

Mr. BLISS also introduced a bill (H. R. No. 124) granting a pension 
to Thomas Shannon: which was read a tirst and second time, and 
referred to the Committee on Invalid Pensions. 

Rk. B. TALFOR AND Il. C. RIPLEY. 

Mr. BLISS also introduced a bill (H. R. No. 125) for the relief of 
R. B. Talfor and H.C. Ripley; which was read a first and second 
time, and referred to the Committee of Claims 

JANE A. O'BRIEN. 

Mr. BLISS also introduced a bill (H. R. No. 126) granting a pension 
to Jane A. O’Brien; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

MARY F. HALI 

Mr. BLISS also introduced a bill (H. R. No. 127) granting a pension 
to Mary F. Hall ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


PHOTOGRAPHIC PLATE-HOLDERS 
Mr. BLISS also introduced a bill (H. R. No. 128) authorizing Will- 
iam Lewis and William H. Lewis to make application to the Com- 
missioner of Patents for the extension of their patent for new and 
useful photographic plate-holders; which was read a first and second 
time, and referred to the Committee on Patents 


HANNAIL OTTROGE, 

Mr. BLISS also introduced a bill (H.R. No. 129) granting a pen- 
sion to Hannah Ottroge, widow of Christian Ottroge, late private 
Company D, Eighty-eighth Regiment New York Volunteers; which 
was read a first and second time, and referred to the Committee on 
Invalid 1 HSloOus 

MES. MARY LEGGETT. 

Mr. BLISS also introduced a bill (H. R. No. 130) granting a pen- 
sion to Mrs. Mary Leggett; which was read a first and second time, 
and referred to the Committee on Invalid Pensions 


ANN SMART. 
Mr. BLISS also introduced a bill (HL. R. No. 131) granting a pen- 


sion to Ann Smart; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


. ELIZABETIL T. DUBOIS 

Mr. BLISS also introduced a bill (H. R. No. 132) granting a pen 
sion to Elizabeth T. Dubois; which was read a first and second time, 
and referred to the Committee on Invalid Pensions 


ANNA VOSHAGE. 

Mr. BLISS also introduced a bill (H. R.No. 133) granting a pen- 
sion to Anna Voshage; which was read a first and second time, and 
referred to the Committee on Invalid Pensions 

JOHN BOYLE, 

Mr. BLISS also introduced a bill (H. R. No. 134) granting a pen- 
sion to John Boyle; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


ELEANOR kh, FILLIS. 


Mr. BLISS also introduced a_ bill (H. R. No. 135) granting a pen- 
sion to Eleanor K. Fillis; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JANE ANN ROOF, 

Mr. BLISS also introduced a bill (H. R. No, 136) granting a pen- 
sion to Jane Ann Roof; which was read a tirst and second time, and 
referred to the Committee on Revolutionary Pensions 


STAPF OF MARINE CORPS. 

Mr. BLISS also introduced a bill (H. R. No. 137) to regulate and 
letine the rank of the staff of the Marine Corps; which was read a 
tirst and second time, referred to the Committee on Naval Affairs, 
and orde TW il to be printed 


FLEET AND MARINE OFFICERS. 

Mr. BLISS also introduced a bill (H. R. No. 138) regulating the 
rank and pay of fleet and marine officer in the United States Navy; 
which was read a first and second time, referred to the Committee 
on Naval A fi iilTs, and orders ad to be printed. 


SCHOONER TWO MARYs, 

Mr. COVERT introdneed a bill (H. R. No. 139) to change the name 
of the schooner Two Marys; which was read a first and second time, 
and referred to the Committee on Commerce. 

MHOMAS F. YOUNGS. 

Mr. COVERT aiso introduced a bill (HL. R. No. 140) for the relief of 
Thomas F, Youngs, of New York, assignee of Byam K. Stevens; which 
was read a first and secona time. and referred to the Committee on 
War Claims. 

IULIA A. STIMERS. 

Mr. COVERT also introduced a bill (H.R. No. 141) granting a pen- 
sion to Julia A. Stimers; which was read a tirst and second time, and 
referred to the Committee on Invalid Pensions. 
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MAX BEEBER. 4 

Mr. COVERT also introduced a bill (H.R. No. 142) for the reli, f of 5 
Max Beeber, of New York City; which was read a first and secon) % 
time, and referred to the Committee on War Claims. ’ 
FRANCIS WATT. 4 


Mr. COVERT also introduced a bill (H.R. No. 143) for the relies of 
Francis Watt; which was read a first and second time, and referred ; 
to the Committee on Invalid Pensions. 

ANN M'LAUGHLIN. 


Mr. COVERT also (for Mr. MULLER) introduced a bill (H. R Ny 
144) granting a pension to Ann McLaughlin; which was read a {irs; 
and second time, and referred to the Committee on Invalid Pensio; 


SUSANNA KREUDER. 

Mr. COVERT also (for Mr. MULLER) introduced a bill (H. R. No 
145) granting a pension to Susanna Kreuder; which was read a firs; 
and second time, and referred to the Committee on Invalid Pensions, 

THOMAS W. SAMPSON, 
Mr. COVERT also (for Mr. MULLER) introduced a bill (H.R. N 


\ 
146) for the relief of Thomas W. Sampson, enabling him to receiy; 
medal of honor from the Government of the United States; whic} 
was read a first and second time, and referred to the Committee 


Commerce. 


CHANGE OF NAME OF A STEAMBOAT. 


Mr. COVERT also (for Mr. MULLER) introduced a bill (H. R.N 
147) to change the name of steam-propeller Nuhpa to Metropolita 
which was read a first and second time, referred to the Committee o 
Commerce, and ordered to be printed. 


WORK ON PUBLIC BUILDINGS. 


Mr. COVERT also (for Mr. MULLER) introduced a joint resolutio: 
Ht. R. No. 5) asking the President to appoint a board to examine int 
and report on a better system of doing work on our public building 
which was read a first and second time, referred to the Committee o 
Publie Buildings and Grounds, and ordered to be printed. 


REVISION OF REVENUE LAWS. 

Mr. FERNANDO WOOD introduced a joint resolution (H.R. No. ¢ 
providing for the appointment of a joint select committee upon th 
revision of the revenue laws; which was read a first and secoud time, 
referred to the Committee ot Ways and Means, and ordered to ly 
printed, 

PERMANENT SINKING FUND. 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 14= 
establish a permanent sinking fund; which was read a first and 
ond time, referred to the Committee of Ways and Means, and ordere«| 
to be printed, 

DUTIES ON IMPORTS. 

Mr. FERNANDO WOOD also introduced a bill (H. R. No, 149 
amend the acts imposing duties upon foreign imports; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


APPEALS FROM DECISIONS OF COLLECTORS OF CUSTOMS 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 150) rm 
specting protests or appeals from decisions of collectors of customs; 
which was read a first and second time, referred to the Committe: 
of Ways and Means, and ordered to be printed. 

FREE INTRODUCTION OF SAMPLES. 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 151) t 
provide for the free introduction of samples; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

BONDS FOR DUTIES. 

Mr. FERNANDO WOOD also introduced a bill (H. R. No. 152) to 
provide for the abolition of all bonds for duties on imported met 
chandise while the latter remains in the custody of the Government, 
&c.; which was read a first and second time, referred to the Com 
mittee of Ways and Means, and ordered to be printed. 


NEW YORK CHAMBER OF COMMERCE. 

Mr. FERNANDO WOOD also introduced a bill (IL. R. No, 153) to 
convey to the Chamber of Commerce of the State of New York ce: 
tain lands in the city of New York ; which was read a first and see- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed, 

WILLIAM J. PIPER. 

Mr. MILLER introduced a bill (H.R. No. 154) for the reliet of 
William J. Piper, of Frankfort, New York; which was read a firs! 
and second time, and referred to the Comuinittee of Claims. 

M. D. TITSWORTH., 

Mr. MILLER also introduced bill (H. R. No. 155) for the relief o! 
M. D. Titsworth, postmaster at Adams Centre, New York; which was 
read a first and second time, and referred to the Committee of Claims. 

LOUIS C, SANDS, 
Mr. MILLER also introduced a bill (H. R. No. 156) for the relief o! 
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Sands, of Herkimer County, New York; which was read a 
and second time, and referred to the Committee of Claims. 
AMENDMENT OF REVISED STATUTES. 

Mr. STARIN introduced a bill (H. R. No. 157) to amend title 33, 
section 2904 of the Revised Statutes of the United States, second edi- 
tion; which was read atirst and second time, referred to the Commit- 
tee of Ways and Means, and ordered to be printed. 

WILLIAM BOWIE. 

Mr. STARIN also introduced a bill (H. R. No. 158) granting a pen- 
sion to William Bowie ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

HEIRS OF GEORGE FISHER. 

Mr. STARIN also introduced a bill (H. R. No. 159) for the relief of 
the minor children of George Fisher, late of Company E, One hun- 
dred and tifty-third Regiment New York Volunteers ; which was read 
4 first and second time, and referred to the Committee on Invalid 


Pensions. 


Louis C. 


first 


ASA 0. GALLUP. 

Mr. PRESCOTT introduced a bill (H. R. No. 160) for the relief of 
the heirs of Asa O. Gallup; which was read a first and second time, 
ind referred to the Committee on War Claims. 

MARY P. ABEEL, 

Mr. PRESCOTT also introduced a bill (H. R. No. 161) for the reliet 
of Mary P. Abeel; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

ANNA HULSER. 

Mr. PRESCOTT also introduced a bill (H. R. No. 162) granting an 
increase of pension to Anna Hulser; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

MARY LARKINS. 

Mr. PRESCOTT also introduced a bill (H. R. No. 163) granting a 
pension to Mary Larkins, mother of Michael Larkins, late a private 
of Company A, Tenth Regiment Ohio Infantry Volunteers ; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JOHN WEBER. 

Mr. PRESCOTT also introduced a bill (H. R. No. 164) granting a 
pension to John Weber, late a private in Company K, ['wenty-seventh 
Regiment, Michigan Infantry Volunteers ; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

MONUMENT TO GENERAL HERKIMER, 

Mr. PRESCOTT also introduced a bill (H. R. No. 165) to consum- 
mate the resolution of the continental congress of October 4, 1777, 
and erect a monument to the memory of Brigadier-General Herkimer 
as therein directed ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

REFUND OF TAXES. 

Mr. LAPHAM introduced a bill (H. R. No. 166) to provide for the 
refunding of certain taxes in conformity with a decision of the Su- 
preme Court; which was read a first and second time, referred to the 
Committee on the Judiciary, aud ordered to be printed. 


DUTIES ON IMPORTS. 

Mr. LAPHAM also introduced a bill (H. R. No. 167) to explain the 
Revised Statutes relative to duties on imported merchandise; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

PAY OF ARMY OFFICERS. 

Mr. LAPHAM alsointroduced a bill (H. R. No. 168) to equalize length- 
of-service and longevity pay among officers of the Army of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

SOLOMON JEWELL. 

Mr. LAPHAM also introduced a bill (H. R. No. 169) granting a pen- 
sion to Solomon Jewell, late a private in Company M, New York Cav- 
alry Volunteers ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

CONDEMNED ORDNANCE FOR MONUMENTAL PURPOSES. 

Mr. LAPHAM also introduced a bill (H. R. No. 170) to authorize the 
Secretary of War to deliver to the authorities of East Bloomfield, New 
York, four abandoned cannon for the soldiers’ monument in said town; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

FRANKLIN LEE AND CHARLES F, DUNBAR. 

_Mr. PIERCE introduced a bill (H. R. No. 171) for the relief of Frank- 
lin Lee and Charles F. Dunbar; which was read a first and second 
tume, and referred to the Committee of Claims. 

PHOEBE MEECH. 

Mr. PIERCE also introduced a bill (H. R. No. 172) for the relief of 
Phebe Meech ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 
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CAPTAIN HUGH HUGHES. 

Mr. CAMP introduced a bill (H. R. No. 173) granting a pension to 
Captain Hugh Hughes; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

DERRICK F. HAMLINK. 

Mr. CAMP also introduced a bill (H.R. No. 174) granting an in 
crease of pension to Derrick F. Hamlink ; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

MAJOR JOHN M. AUSTIN. 

Mr. CAMP also introduced a bill (H. R. No. 175) granting a pension 
to Major John M. Austin; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

WILLIAM W. RAPPLEYE. 

Mr. CAMP also introduced a bill (H. R. No. 176) for the relief of 
William W. Rappleye, of Farmer Village, New York ; which was read 
a first and second time, and referred to the Committee on Invalid Pen- 
sions. 

DISTRIBUTION OF GENEVA AWARD 

Mr. McCOOK introduced a bill (H. R. No. 177) to provide for the 
further distribution of the moneys received under the Geneva award; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

STEAMBOAT ALEXIS 

Mr. McCOOK also introduced a bill (H.R. No, 175) to provide for 
the change of name of the steamboat Alexis ; which was read a first 
and second times, and referred to the Committee on Commerce. 

PHOMAS J. CHUBB, DECEASED. 

Mr. McCOOK also introduced a bill (H.R. No. 179) for the relief of 
Martha W. Chubb and Mary L. Chubb, and Martha W. Chubb as 
administratrix of her father, Thomas J. Chubb, deceased ; which was 
read a first and second time, and referred to the Committee on Pat- 
ents. 

EDWARD C. QUINCY. 

Mr. DWIGHT introduced a bill (1. R. No. 180) granting an increase 
of pension to Edward C. Quincey; which was read a first and second 
time, and referred to the Committee on Invalid Pensions 

INCREASE OF PENSIONS, 

Mr. DWIGHT also introduced a bill (H.R. No. 181) to amend chap- 
ter 261 of the laws passed during the second session of the Forty- 
fifth Congress increasing the pensions ef certain pensioned soldiers 
and sailors; which was read 2 first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

EDGAR HUSON. 

Mr. DWIGHT also introduced a bill (H. R. No. 1e2) for the relief 
of Edgar Huson; which was read a tirst and second time, and referred 
to the Committee on Patents. 

CUSTOMS REVENUE LAWS. 

Mr. MORTON introduced (at the request of a committee of the 
Chamber of Commerce of the city of New York) a bill (H. R. No 
183) for the correction of errors and amendment of customs-revenue 
laws; which was read a first and second time, referred to the Com 
mittee of Ways and Means, and ordered to be printed. 

PATENTS, 

Mr. MORTON also introduced a bill (H. R. No. 184) to amend the 
statutes in relation to patents and for other purposes; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

JOUN Hf. MORRIS. 

Mr. MORTON also introduced a bili (H.R. No. 1*5) for the relief 
of John H. Morris; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

ANN M. PAULDING. 

Mr. CHITTENDEN introduced a bill (H. R. No. 186) granting a pen- 
sion to Ann M. Paulding, widow of Rear-Admiral Hiram Paulding ; 
which was read a first and second time, and referred to the Commit 
tee on Invalid Pensions. 

MARY A, RIPLEY. 

Mr. HISCOCK introduced a bill (H. R. No. 127) for the relief of 
Mary A. Ripley; which was read a first and second time, and referred 
to the Committee on War Claims. 

PUBLIC BUILDING, ROCHESTER, NEW YORK. 

Mr. HISCOCK also introduced a bill (H. R. No. 188) directing the 
Secretary of the Treasury to report upon the necessity of a publi: 
building at Rochester, New York; which was read a first and second 
time, referred to the Committee on Public ‘Buildings and Grounds, 
and ordered to be printed. 

NEHEMIAH OSBURN. 

Mr HISCOCK also introduced a bill (H. R. No. 189) authorizing 
Nehe miah Osburn to sue in the Court of Claims for balance alleged 
to be due for building Baltimore court-house; which was read a first 
and second time, and referred to the Committee of Claims. 
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H. S. DIMM. 4 
Mr. FISHER also introduced a bill (H. R. No. 207) to increas: 4 
pension of H. 8S. Dimm; which was read a first and second tir 


referred to the Committee on Invalid Pensions. 


LEWIS W. DETRICH. 


Mr. FISHER also introduced a bill (H. R. No. 208 to increas 
pension of Lewis W. Detric!} which was read a first and second t 
and referred to the Committee on Invalid Pensions. 


ROBERT A. M’DONALD. 


Mr. FISHER also introduced a bill (H. R. No. 209) granting a p 


sion to Robert A. McDonald: which was read a first and second t 
and referre« the Committee on Invalid Pensions. 


WILLIAM M. WRIGHT. 


Mr. FISHER also introduced a bill (HL. R. No. 210) to restore 


name of William M. Wright, of Chambersburgh, Pennsylvania, to the 


pension-roll; which was read a first and second time, and refer 
to the ¢ mimittee on Invalid Pensions. 


GREAT KANAWHA RIVER 


Mr. YOCUM introduced a bill CH. R. No, 211) to authorize the a 
justment of accounts for the construction of locks Nos. 4 and 
the Great Kanawha River, West Virginia; which was read a fir 


second time, and referred to the Committee on Commerce. 
ALEXANDER WORRALI 
Mr. WARD introduced a bill (11. Rt. No. 212) for the relief of A 


ander Worrall: 
to the Comm 


vhich was read a first and second time, and refe 
tee on War Claims. 

HEIRS OF WILLIAM R. DOWNING. 

Mr. WARD also introduced a bill (H. R. No. 213) for the re 
the heirs at law of William R. Downing, deceased, late captai 
assistant quartermaster of United States Volunteers; which w 


read a first nd second time. and referred to the Committee on VW 


IICHAEL CONNELLY. 


Mr. WARD also introduced a bill (HL. R. No. 214) for the r 
Michae! Connelly, of Chester, Pennsylvania, which was read 


and second time, and referred to the Committee on War Cla 
MARGARET EE. WEST. 

Mr. WARD also introduced a bill (H. R. No. 215) granting a } 
to Margaret E. West, widow of Robert M. West, late colonel 
Fifth Pennsylvania Cavalry ; which was read a first and second 1 
and referred to the Committee on Invalid Pensions. 


MARY <A. GIBSON, 

Mr. WARD also introduced a bill (H. R. No. 216) tor the r 
Mary A. Gibson, and granting her a pension; which was read 
and second time, and referred to the Committee on Invalid Pe 

ABNER HOOPES. 


Mr. WARD also introduced a bill (H. R. No. 217) granting 
Iloopes, late a private in Company A, First Penns) 
vania Reserves; which was read a first and second time, and referre 


to the Committee on Invalid Pensions. 


sion to Abne I 


TESS 


I EK HICKEN, 


Mr. WARD also introduced a bill (H. R. No. 218) granting a 
sion to Jesse Hicken, of Chester, Pennsylvania, a soldier in the 
war: which was read a tirst and second time, and referred to 


Committee on Invalid Pensions. 


ELIZABETH DOUGHERTY. 

Mr. WARD also introduced a bill (H. R. No. 219) granting a pe 
sion to Elizabeth Dougherty, widow of Charles Dougherty, deceas 
a soldier inthe late war; which was read a first and second time 
referred to the Committee on Invalid Pensions. 

ELIZA M’CONNEL., 

Mr. WARD also introduced a bill (H. R. No, 220) granting a pe 
to Eliza MeConnel; which was read a first and second time, an 
ferred to the Committee on Invalid Pensions. 

ANN JESTER. 

Mr. WARD also introduced a bill (H. R. No. 221) granting a }« ' 
sion to Ann Jester. mother of Vincent Jester, deceased: which 
read a first and second time, and referred to the Committee on | 
valid Pensions 

CELESTIA DARLINGTON, 

Mr. WARD also introduced a bill (H. R. No. 222) granting a ] | 
sion to Celestia Darlington, widow of Major William Darlington, « t 
ceased : which was read a first and second time, and referred 
Committee on Invalid Pensions. 

BETSEY GRANTEER, 


I 
Mr. OVERTON introduced a bill (H. R. No. 223) granting a pens f 
to Mrs. Betsey Granteer; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions. 
CHARLES N. WARNER J 


Mr.OVERTON also introduceda bill (H. R. No. 224) to restore Cl 





CONGRE 





to his former rank and position in the United States Army ; 
and second time, and referred to the Commit- 


N. Warner c 
vhich was read a first 


ree on Military Affairs. 


MELISSA 


: {y, SHALLENBERGER introduced a bill (HH. KR. No. 225) granting 


pension to Melissa Wagner, widow of Jose phi i’. Wagner, late priv ate 
n Company B, Sixty-seventh Pennsylvania V olunteers : which was 
id a first and sec -ond time, and referred to the Committee on Invalid 


WAGNER, 


Pensions. 
ensien 


INCREASE 


\(r. SHALLENBERGER also introduced a bill (H. R. No, 226) to 
nerease pensions in cert: iin cases; which was read a first 
time, referred to the Committee on Invalid Pensions, 

printed. 


OF PENSIONS, 


STANDARD SILVER DOLLAR, 


SHALLENB ERGER also introduced a bill (H.R. No, 227 reg- 
lating the exchange of silver bullion for the standard silver dollar, 
nd providing that gold and silver jointly, and not otherwise, sh: ul 
be a full legal tender; which was re ad a first and second time, referred 
» the ¢ ommittee on ‘Coinage, Weights, and Measures, and ordered to 

printed. 


GEORGE W,. LEAMY, 


Mi SHALLENBERGER also introduced a bill (H.R. No. 228) grant 
i pension to George W. Leamy: which was read a tirst and second 
me. and referred to the Committee on Invalid Pensions. 


THOMAS LOWRY, 


Mr, SHALL ENBERGER also introduced a bill (HL. R.No. 220) grant- 
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and second | 
and ordered to | 


( 


‘ 
abe 


sylvania Cavalry; which was read a first 
ferred to the Committee on War Claims. 
JOHN D. M’GILL. 
Mr. HARMER introduced a bill (H. R. No. 241) for the relief of John 
LD. MeGill; which was read a first and second time, and referred to 
the Committesa on Naval Affairs. 
rHOMAS 


and second time, 


re- 


A. M’LAUGHLIN. 
Mr. HARMER also introduced a bill (H. R. No 


| of Thomas A. McLaughlin; which was read a first 
‘and referred to the Committee of Claims. 


LOUISE BAINBRIDGE HOFF. 

Mr. HARMER also introduced a bill (H. R. No. 243) granting 
sion to Louise Bainbridge Hoft, widow of Henry Kuhn Hoff, 
admiral United States Navy; which was read a first 


and referred to the Committee on Invalid Pensions 


242) for the rehet 
and second time, 


@& pen 
late rear 
and second time, 


MAGDALENA DOCKS. 


Mr. HARMER also introduced a bill (H. R. No. 244) granfing arrears 


| of pension to Magdalena Docks, widow of Francis Docks, late private 


i pension to Thomas Lowry, late sergeant of Cc ompany A, One hun- | 


‘ od and forty-seventh Regiment Pennsyly ania Volunteers ;: which 
-as read a first and second time, and referred to the Committee on 
Invalid Pensions. 

COMPULSORY PILOT FEES, 
Mr. O'NEILL introduced a bill (H. R. No. 230) to relieve certain 


ips and vessels from compulsory pilot tees: 


d second time, 


a first 
and ordered 


which was read 
referred to the Committee on Commerce, 


to be printed. 
PROFESSORSHIPS AT ANNAPOLIS, 
Mr. ONEILL also introduced a bill (H. R. No. 231) to establish 
ipon a permanent footing the professorships of modern languages 
nd of drawing at the United States Naval Academy; which was 
ead a first and second time, referred to the Committee on Naval 


flairs, and ordered to be printed, 


EDWARD SHIELDS AND OTHERS. 


also introduced a bill (H. R. No. 232) torthe relief of 
Mary Willis, Michael Farrell, Ellen Butler, Henry 


Mr. ONEILL 


dward Shields, 


Steger, and Hugh McLaughlin; which was read a first and second 
time, and referred to the Committee on Military Affairs. 
JAPANESE INDEMNITY FUND. 
Mr. O'NEILL also (by request) introduced a bill (H. R. No. 233) in 


elation to the Japanese indemnity fund; which was read a first 
second time, referred to the Committee on Foreign Afiairs, 
to be printed. 


and 
and ordered 


FORT MIFFLIN, PENNSYLVANIA. 

Mr. O'NEILL also introduced a bill (H. R. No. 254) authorizing a 
ontract to be made for the leasing of meadow-land adjacent to Fort 
Mitilin, Pennsylvania, in consideration of repairs and maintenance of 
the river bank upon the leased premises ; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

N. d TAYLOR COMPANY. 

Mr. O'NEILL also &Mtroduced a bill (H.R. No. 235) for the relief of 
\. & G. Taylor Company; which was read a first and second time, 
ind referred to the Committee of Ways and Means. 

MARK WALKER. 

Mr. O'NEILL also introduced a bill (H. R. No. 236) for the 
Mark Walker; which was read a first and second time, 
to the Committee on Military Affairs. 


reliet of 
and referred 
WILLIAM 8. HANSELL & SONS. 

Mr. O'NEILL also introduced a bill (H. R. No. 
William S. Hansell & Sons; which was read a first and second time, 
ind referred to the Committee on Military Aftairs. 


1, J. PURMAN, 
Mr. O'NEILL also introduced a bill (H. R. No. 238) for the relief of 
J. Purman ; which was read a first and second time, and referred 


t” the Committee on Invalid Pensions. 


EDWARD L. 
Mr. O'NEILL also introduced a bill (H. R. 
Edward L. Wilson; which was read a first 
ferred to the Committee on Patents. 


WILSON, 


No, 239) for the relief of 
and second time, and re- 


JOSHUA JOHNSON, 


Mr. GODSHALK introduced a bill (H. R. No. 


240) for the relief of 
Joshua Johnson, late private Company D, Fifteenth Regiment Penn- 


B 


237) for the relief of 





Company A, Third Regiment Pennsylvania Cavalry ; which was read 
a first and second time, and referred to the Committee on Invalid Pen 


sions, 


NAVAL CONSTRUCTORS. 
Mr. HARMER also introduced a bill (H. R. No. 245) to promote the 
efficiency of the corps of naval constructors of the United States 
| Navy; which was read a first and second time, referred to the Com 


mittee on Naval Affairs, and ordered to be printed 


ANNA MAYER. 


Mr. HARMER also introduced a bill (H. R. No. 246) grantimg a per 
sion to Anna Mayer; which was read a first and second time, and 


referred to the Committee on Invalid Pensions. 


CAROLINE M. EGBERT. 

Mr. HARMER also introduced a bill (H. R. No. 247) granting arrears 
of pension to Caroline M. Egbert, widow of the late Medical Director 
Daniel Es United States Navy: which was read a tirst 


gbert, and 
‘ommittee on Invalid Pensions 


and referred to the ¢ 

EDWARD HI. 

Mr. HARMER also introduced a bill (H. R. No. 

of Edward H. Leib, late captain Fifth United 
brevet lieutenant-colonel United States Army ; 

and second time, 


second time, 

LEIB. 

2435) tor the 
States Cavalry 

which was real a tirst 

and referred to the Committee on Military Affairs. 


MARK 


reliel 


and 


WALKER. 


a bill (H. R. No. 
lieutenant United 


Mr. HARMER 
Mark Walker, 


also introduced 
late first 


249) for the 
States Army ; 


reliet 


of which 


was read a first and second time, and referred to the Committee on 
Military Affairs. 
JAMES B. W. NEILL. 
Mr. HARMER also introduced a bill (H. R. No. 250yfor the relie! 


of James B. W. Neill, captain in the United States Army ; 
read a first and second time, referred to the Committee 
Affairs, and ordered to be primted. 


which was 
on Military 


HENRY C. WATTERSON. 
Mr. BAYNE introduced a bill (H. R. No. 251) for the 
C. Watterson ; which was read a first and sec 
to the Committee of Claims. 


reliet of Henry 
ond time, and referred 
CLAIMS FOR PRIZE-MONE) 


Mr. BAYNE also introduced a 


bill (H. R. No. 252) to provide tor 
adjusting and paying of claims for prize-money due to certain citi 
zens of Allegheny County, Pennsylvania; which was rm ad a first and 
second time, and referred to the Committee on War Claims 
CAPTAIN SAMUEL C. SCHOYER. 
Mr. BAYNE also introduced a bill (H.R. No. 253) to increase the 


pension of Captain Samuel C. Schoyer, 


late of Company G, One hun- 
dred and thirty-ninth Regiment 


Pennsylvania Volunteers; which 


was read a first and second time, and referred to the Committee or 
Invalid Pensions. 
JAMES M. BORELAND. 
Mr. BAYNE also introduced a bill (H. R. No. 254) granting an ir 


crease of pension to James M. 
second time, 


sSoreland; which was read a tirst and 
and referred to the Committee on Invalid Pensions. 


ANN A. BUCHANAN, 
Mr. BAYNE also introduced a bill (HL. R. No. 255) granting a pen- 
sion to Ann A. Buchanan; which was read a first and second time 
and referred to the Committee on Invalid Pensions. 


IAMES L. JORDAN, 


Mr. BAYNE also introduced a bill (H. R. No. 256) granting a pen 
sion to James L. Jordan; which was read a first and second time 
and referred to the Committee on Invalid Pensions. 


SAMUEL D. NELSON. 
Mr. BAYNE also introduced a bill (H. R. No. 257) for the reliet o1 
Samuel D. Nelson; which was read a first and second time, and re 


ferred to the Committee on Patents. 
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EXTENSION OF PATENT. 
Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 255) to 


g 2; 
enable the heirs of Harris Boardman, deceased, to make application 
to the Commissioner ot Patents for the extension of letters patent 
Nos. 35867 and 49971 for improvements in cork machines, granted 
July 15, 162, and September 19, 1865, to the said Harris Boardman ; 
which was read a first and second time, and referred to the 


tee on Patents 


Commit 


GEORGE W. BRINTNALL. 


Mr. SMITH, of Pe 


mting a pension to 


nsylvania, also introduced a bill (H.R. No. 259 


George W. Brintnall ; which was read a first 


and second time, and referred to the Committee on Invalid Pensions 


HENRY MULLEN. 
Mr. SMITH, of Pennsylvania, also introduced a bill (1H. R. No. 260 


for the relief of Henry Mullen, first lieutenant Company A, One hun 
dred and ninety-first Regiment Pennsylvania Volunteers; which was 
read a first and second time, and referred to the Committee on Mili 
tary Affairs 
PENSIONS TO SOLDIEI SAILORS. 
Mr. KLOTZ (by request) introduced a bill (H.R. No. 261) to amend 
the laws granting pensions to the soldiers and sailors of the war of 
1412, and to their widows, and the soldiers, sailors, and marines em 
ployed in the war with Mexico, and their widows; which was read a 
lirst and second time, referred to the Committee on Iny 
ind ordered to be printed 


IARINES, Et 


il (| Pensions, 


ELIZA 1. FRICh. 

Mr. KLOTZ also introduced a bill (I. R. No. 262) granting a pen- 
sion to Eliza M. Frick, widow of Clarence H. Frick, of the Mexican 
wil which was read a first and second time, and referred to the 
Committee on Invalid Pensions 

IACOR GINDER, 

Mr. KLOTZ also introduced a bill (H. R. No. 2¢ granting a pen- 
sion to Jacob Ginder, father of David H. Ginder, captain in the late 
war: which was read a first and second time, and referred to the 
Comittee on Invalid Pensions. 


DAVID 1 BOWEN, 


introduced a bill (H. R. No. 264) granting a pen 
sion to David T. Bowen, a blind man, and late a soldier in the Mex- 
ican war; which was read a first and second time, and referred to the 
Committee on Invalid Pensions 


Mr. KLOTZ also 


CHARLES EDWARDS. 


Mr. KLOTZ also introduced a bill (H. R. No. 265) for the relief of 
Charles Edwards, late second lieutenant, Company C, Eighteenth 
Pennsylvania Cavalry ; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


MARCELLUS WILSON, 


Mr. KLOTZ also introduced a bill (H. R. No. 266) for the relief of 
the widow and minor children of Marcellus Wilson, a deceased sol- 
dier; which was read a tirst and second time, and referred to the 
Committee on Invalid Pensions. 

CHAMBERS C, MULLEN, 

Mr. KLOTZ also introduced a bill (H. R. No. 267) granting an addi- 
tional pension or relief to Chambers C. Mullen, an invalid and late 
member Second Pennsylvania Regiment Mexican Volunteers; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

REFUGIO M, BOWLER. 

Mr. KLOTZ also | by request ) introduced a bill (H. R. No. 268) for 
the relief of Refugio M. Bowler of San Diego, California, widow and 
administratrix of Thomas I’. Bowler, deceased ; which was read a first 
and second time, and referred to the Committee of Claims. 


HOMESTEADS. 

Mr. WRIGHT introduced a bill (HL. R. No, 269) supplemental to an 
act entitled “ An act to secure homesteads to actual settlers on the 
public domain,” approved May 20, 1862; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed 

CHARLES DOUGHERTY. 

Mr. WRIGH] also introduced bill (H. R. No. 270).to reimburse 
Charles Dougherty for his expenses 10 the consulate of Londonderry : 
which was read a first and second time, and referred to the Committee 
on Foreign Affairs. 

MARY B. DALLAS, 

Mr. WRIGHT also introduced a bill (H. R. No. 271) granting a pen- 
sion to Mary B. Dallas; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

STATE WAR CLAIMS OF 181%. 

Mr. COFFROTH introduced a bill (H. R. No. 272) to provide for 
the recomputation of the accounts between the United States and the 
several States and between the United States and the city of Balti- 
more growing out of moneys expended by the several States and by 
the city of Baltimore in the war of 1812 with Great Britain: which 
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was read a first and second time, referred to the Committee on ¢) 
Judiciary, and ordered to be printed. 
NICHOLAS H. STAVEY. 
Mr. COFFROTH also introduced a bill (H. R. No. 272) to restore 
Assistant Paymaster Nicholas H. Stavey to the active from the retired 
list of the Navy ; which was read a first and second time, and referred 
to the Committee on Naval Affairs. 
ELIZABETH PORTWOOD. 
Mr. COFFROTH also introduced a bill (H. R. No. 274) granting 4 
pension to Elizabeth Portwood ; which was read a first and second 
time, and referred to the Committee on Revolutionary Pensions, 


EDWARD HEINZEL., 

Mr. COFFROTH also introduced a bill (H. R. No. 275) granting aq 
pension to Edward Heinzel; which was read a first and second time. 
and referred to the Committee on Invalid Pensions. 

ROBERT HAWLEY. 

Mr. MITCHELL introduced a bill (H. R. No. 276) for the relief of 
Robert Hawley; which was read a first and second time, and referred 
to the Committee on Appropriations. 

V. B. HOLLIDAY. 

Mr. MITCHELL also introduced a bill (H. R. No. 277) for the re. 
lief of V. B. Holliday; which was read a tirst and second time, 
referred to the Committee of Claims. 


and 
HENRY ROGERS. 

Mr. MITCHELL also introduced a bill (H. R. No. 278) for the relief 
of Henry Rogers; which was read a tirst and second time, and referred 
to the Committee on Invalid Pensions. 

oO. C. HOPKINS. 

Mr. MITCHELL also introduced a bill (H. R. No. 279) granting a 
pension to O. C. Hopkins; which was read a first and second time 
and referred to the Committee on Invalid Pensions. 


DENNIS M’GINNIS, 

Mr. MITCHELL also introduced a bill (H. R. No. 280) for the relief 
of Dennis MeGinnis; which was read a tirst and second time, and 
referred to the Committee on Invalid Pensions, 

FRANCIS B. M’NAMARA, 

Mr. MITCHELL also introduced a bill (H. R. No. 231) granting a 
pension to Francis B. McNamara, of Coudersport, Potter County, 
Pennsylvania; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

e ELIHU CHADWICK. 

Mr. MITCHELL also introduced a bill (H. R. No, 282) for the relief 
of Elihu Chadwick, granting a pension to the same; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

JACOB CRAMER. 

Mr. O'NEILL introduced a bill (H. R. No. 283) for the relief of the 
heirs of Jacob Cramer, lieutenant of the Pennsylvania Continental 
Line in the revolutionary war; which was read a first and second 
time, and referred to the Committee on Private Land Claims. 

CAPTAIN GEORGE W. BRADFORD. 

Mr. MARTIN, of Delaware, (by request,) introduced a bill (H. R. 
No. 284) granting a pension to Captain George W. Bradford, of Del 
aware; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

GENERAL WARD B. BURNETT. 

Mr. MARTIN, of Delaware, also (by request) introduced a bill (1 
R. No. 285) providing for the increase of the pen#ion of General Ward 
B. Burnett; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

NAVY. 

Mr. KIMMEL introduced a bill (H. R. No. 286) to amend sections 
1417, 1418, 1419, 1420, and 1624 of the Revised Statutes of the United 
States, relating to the Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed 

JULIET LEEF. 

Mr. KIMMEL also introduced a bill (H. R. No. 287) for the relief 
of Juliet Leef, widow, and the children of Henry Leef, deceased. and 
John McKee; which was read a first and second time, and referred 
to the Committee on Commerce. 

STEAMER DE SOTO. 

Mr. KIMMEL also introduced a bill (H. R. No. 288) for the relief 
of the owner of the steamer De Soto ; which was read a first and 
second time, and referred to the Committee on Naval Affairs. 

JOHN T. HENNEMAN. 

Mr. McLANE introduced a bill (H. R. No. 239) for the relief of John 
T. Henneman, of Baltimore, Maryland; which was read a first and 
second time, and referred to the Committee of Ways and Means. 

S. ROSENFELD & CO. 
Mr. McLANE also introduced a bill (H. R. No. 290) for the relief of 
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< Rosenfeld & Co., of Baltimore, Maryland ; which was read a tirst 
nd second time, and referred to the Committee of Ways and Means, 
ana 5 ’ 7 
SALLY M. BUCHANAN. 
Mr. McLANE also introduced a bill (H.R. No, 291) granténg a pen- 
sion to Sally M. Buchanan, widow of the late General Robert C. Bu- 
hanap of the United States Army; which was read a first and sec- 
echnavau, - ’ ° . ° 
vd time, and referred to the Committee on Invalid Pensions. 
ELIZABETH D. WINDER. 


Mr. McLANE also introduced a bill (H. R, No. 292) granting a pen- | 


sion to Elizabeth D. Winder, widow of the late Captain Edward 8. 


Winder; which was read a first and second time, and referred to the | 


Committee on Invalid Pensions. 

POLITICAL 

Mr. McLANE also introduced a bill (H. R. No, 293) to prohibit ofti- 

cers of and claimants against or contractors under the United States 

from contributing money for political purposes ; which was read a first 

and second time, referred to the Committee on Reform in the Civil 
Service, and ordered to be printed. 


ASSESSMENTS. 


CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILROAD. 


Mr. HENKLE introduced a bill (H. R. No. 294) to amend the act 
incorporating the Capitol, North O Street and South Washington 
Railroad Company ; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed, 

MOUNT PLEASANT RAILROAD, 

Mr. HENKLE also introduced a bill (H. R. No. 295) to incorporate 
the Mount Pleasant Railroad Company of the District of Columbia; 
which was read a ftirst and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 

DISTILLERY’ 


Mr. HENKLE also introduced a bill (H. R. No. 296) to amend see- 
tion 3262 of the Revised Statutes relating to distillers’ bonds ; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


BONDS, 


SUBURBAN RAILWAY COMPANY. 


Mr. HENKLE also introduced a bill (H. R. No. 297) to incorporate 
the Suburban Railway Company of Washington, District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA, 


Mr. HENKLE also introduced a bill (H. R. No. 298) to provide for 
the settlement of all outstanding claims against the District of Co- 
lumbia and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 


MOUNT PLEASANT AND POTOMAC SIDE RAILWAY. 


Mr. HENKLE also introduced a bill (H. R. No. 299) to incorporate 
the Mount Pleasant and Potomac Side Railway Company ; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


MARYLAND AND DELAWARE SHIP-CANAL. 

Mr. HENKLE also introduced a bill (H. R. No. 300) to aid in the 
construction of the Maryland and Delaware Ship-Canal and to secure 
to all vessels of the United States service, for all time, the right of 
navigation through said canal free of tolls and charges; which was 
read a first and second time, referred to the Committee on Railways 
and Canals, and ordered to be printed. 


WILLIAM BR. WILMER. 
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to George Smith; which was read a first and second time, and referred 
to the Committee on Revolutionary Pensions. 

hk. Le. ROTCHFORD, 
Mr. HUNTON also introduced a bill (H. R. No, 306) for the relief of 


R. L. Rotchford ; which was read a first and second time, and referred 
to the Committee on the Judiciary. 


JOHN Q. LARMAN, 

Mr. HUNTON also introduced a bill (H. R. No. 307) for the reliet 
of John Q. Larman, Joseph L. Harley, and James B. Sparks; which 
was read a first and second time, and referred to the Committee of 
Claims. 

ALBERT V. CONWAY. 

Mr. HUNTON also introduced a bill (H. R. No. 308) authorizing the 
Secretary of War to issue bonds to Albert V. Conway, substituted 
trustee, for certain registered United States bonds redeemed or as- 
signed by the Government upon forged assignments; which was read 
a tirst and second time, and referred to the Committee of Ways and 


| Means. 


Mr. HENKLE also introduced a bill (H. R. No. 301) for the relief | 


of William R. Wilmer, late collector of internal revenue for the fifth 
district of Maryland; which was read a first and second time, and 
referred to the Committee of Ways and Means. 

W. C. SPENCER. 

Mr. HENKLE also introduced a bill (H. R. No. 302) for the relief 
of W. C. Spencer, late a captain in the United States Army; which 
Was read a first and second time, and referred to the Committee on 
Military Affairs. 

LEWIS RODRICK. 
Mr. URNER introduced a bill (H. R. No, 303) to authorize a change 


of record in the case of Lewis Rodrick, late a private in Captain | 


Daniel Shawen’s company of Maryland Militia in the war of 1812; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 
REPRESENTATIVES OF MRS. M. D. DALL. 
Mr. URNER also introduced a bill (H. R. No. 304) for the relief of 
the legal representatives of Mrs. M. D. Dull, deceased; which was 


read a first and second time, and referred to the Committee on War 
Claims. 


GEORGE SMITH. 


Mr. HUNTON introduced a bill (H. R. No. 305) granting a pension 


CLAIMS OF STATES, WAR OF 1812. 

Mr. HUNTON also introduced a bill (H. R. No. 309) to provide for 
the recomputation of the accounts between the United States and the 
several States, growing out of moneys expended by said States in the 
war of L812; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


ENOCH GRAYSON, 

Mr. HUNTON also introduced a bill (H. R. No. 310) for the reliet 
of Enoch Grayson; which was read a first and second time, and re 
ferred to the Committee on the Judiciary. 

JULIA A. DARRALL. 

Mr. HUNTON also introduced a bill (H. R. No. 311) granting a pen 
sion to Julia A. Darrall; which was read a first and second time 
referred to the Committee on Invalid Pensions. 


, and 


J. SCOTT PAYNE. 

Mr. HUNTON also introduced a bill (H. R. No. 312) tor the relief of 
J. Scott Payne, an officer of the United States Army ; which was read 
a first and second time, and referred to the Committee on Military 
Affairs. 

G. H. HILL. 

Mr. HUNTON also introduced a bill (H. R. No. 313) to remove the 
political disabilities of G. H. Hill, of Virginia; which was read a 
first and second time, and referred to the Committee on the Judiciary 


POSTAL RAILWAY SERVICE, 


Mr. HUNTON also introduced a bill (H. R. No. 314) to reorganize 
the system of superintendents and assistant superintendents of rail- 
way service and special agents of the Post-Oflice Department; which 
was read a first and second time, referred to the Committee on the 
Post-Oftice and Post-Roads, and ordered to be printed. 


WASHINGTON EYE, EAR, AND THROAT HOSPITAL. 

Mr. HUNTON also introduced a bill (H. R. No. 315) to incorporate 
the Washington Eye, Ear, and Throat Hospital: which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

ASA WALL. 


Mr. HUNTON also introduced a bill (H. R. No. 316) to remove the 
disabilities of Asa Wall, imposed by the third section of the four- 
teenth article of the amendments to the Constitution of the United 
States; which was read a first and second time, and referred -to the 
Committee on the Judiciary. 

JAMES BROADUS. 


Mr. HUNTON also introduced a bill (H. R. No. 317) for the relief 
of James Broadus, of the Second Regiment of the Virginia Conti 
nental line of the war of the Revolution; which was read a first and 
second time, and referred to the Committee on Revolutionary Pen- 
SIONS, 


CLAIMS OF REVOLUTIONARY OFFICERS, 


Mr. HUNTON also (by request) introduced a bill (H. R. No. 318) to 
provide for the settlement of the unpaid claims of those officers of the 
line of revolutionary army who served to the close of the war of Inde- 
pendence, and so returned on the books of the Treasury ; which was 
read a first and second time, referred to the Committee on Revolu 


tionary Pensions, and ordered to be printed. 


CLAIMS OF MARYLAND AND VIRGINIA. 

Mr. HUNTON also introduced a bill (H. R. No. 319) to provide for 
paying certain advances made to the United States by the States ot 
Maryland and Virginia; which was read a first and second time, re 
ferred to the Committee of Claims, and ordered to be printed. 


BRIDGE ACROSS POTOMAC RIVER, 

Mr. HUNTON also introduced a bill (H. R. No. 320) to authorize the 
Secretary of War to construct a bridge across the Potomac River at 
or near the Three Sisters Island; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. . 
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LANDS SOLD FOR DIRECT TAXES. 

Mr. HUNTON also introduced a bill (H. R. No. 321) for the relief | 
of the owners and purchasers of lands sold for direct taxes in insur- | 
rectionary States: which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

REAL-ESTATE TITLES IN DISTRICT OF COLUMBIA. 

Mr. HUNTON also introduced a bill (H.R. No. 322) to quiet title to 
real estate in the District of Columbia : which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be i inted. 

PUBLIC 1 ILDING, LYNCHBURGH, VIRGINIA 

Mr. TUCKER introduced a bill (H. R. No. 323) making an appro- 
priation for a Government building to be used as a post-oftice, court- 
house, and bonded warehouse at Lynchburgh, in the State of Virginia; | 
which was read a first and second time, referred to the Committee on | 
Public Buildings and Grounds, and ordered to be printed 


PERMITS FOR PURCHASES IN INSURRECTIONARY STATES. 

Mr. TUCKER also (by request) introduced a bill (H. R. No. 324) to | 

declare the legal effect of permits granted by the President of the 

United States to purchase products of the insurrectionary States ; 

which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PUBLIC BUILDING AT DANVILLE, VIRGINIA. 
Mr. CABELL introduced a bill (HR. No. 325) for the erection of 
a public building at Danville, Virginia; which was read a first and 
second time, referred te the Committee on Public Buildings and 
Grounds, and ordered to be printed, 


SPIRITS DISTILLED FROM APPLES, PEACHES, ETC. 

Mr. CABELL also introduced a bill (H. R. No. 326) to repeal so 
much of section 3251 of the Revised Statutes and subsequent or ex- 
isting laws as imposes a revenue tax upon spirits distilled from apples, 
peaches, and other fruits; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed 





AMENDMENT OF REVISED STATUTES. 

Mr. CABELL also introduced a bill (H. R. No. 327) to amend and 
re-enact section 3357 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

ISABEL L. EVANS. 

Mr. CABELL also introduced a bill (H. R. No. 328) granting in- 
crease of pension to Isabel L. Evans and children ; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

GEORGE W. HENDERLITE. 

Mr. RICHMOND introduced a bill (H. R. No. 329) for the relief of 
George W. Henderlite, late collector of internal revenue for the eighth 
colle tion district of Virginia; which was read a first and second 
time, and referred to the Committee of Ways and Means. 

CHARLES W. ROGERS. 

Mr. BEALE introduced a bill (EH. R. No. 330) for the relief of Charles 
W. Rogers; which was read a tirst and second time, and referred to 
the Committee of Claims. 

AMENDMENT OF REVISED STATUTES. 

Mr. BEALE also introduced a bill (H. R. No. 331) to repeal section 
3412 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
repey, and ordered to be printed. 

WILLIAM TABB. 

Mr. BEALE also introduced a bill (H. R. No. 332) for the relief of 
William Tabb, of Fredericksburgh, Virginia; which was read a first 
and second time, and referred to the Committee of Claims. 


E. K. SNEAD 
Mr. BEALE also introduced a bill (H. R. No. 333) for the relief of 
Ik. K. Snead, deceased, and his sureties for the loss of certain books 
of special stamps and coupons; which was read a first and second 
time, and referred to the Committee of Ways and Means. 
THOMAS W. TANSILL. 


Mr. BEALE also introduced a joint resolution (H. R. No. 8) author- 
izing the Secretary of the Treasury to adjust the accounts of Thomas 
W. Tansill, late quartermaster and commissary under the joint com- | 
mission to run the boundary-line between the United States and 
Mexico; which was read a first and second time, and referred to the 
Committee of Claims. 


EDUCATION OF THE PEOPLE, 

Mr. GOODE introduced a bill (H. R. No, 334) to apply the proceeds 
of sales of public lands to the education of the people, &c.; which | 
was read a first and second time, referred to the Committee on Edu- 
cation and Labor, and ordered to be printed. 


IMMIGRATION OF CHINESE. 


Mr. GOOD also introduced a bill (H. R. No. 335) to restrict the 
immigration of Chinese to the United States ; which was read a first 
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| disabilities imposed by the third section of the fourteenth artic} 
| the amendments of the Constitution of the United States: which was 


| clary, and ordered to be printed. 


| first and second time, referred to the Committee on Naval Affairs, and 


| Measures, and ordered to be printed. 


APRIL 2]. 


and second time, referred to the Committee on Education and Lal, 
and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES, 
Mr. GOODE also introduced a bill (H. R. No. 336) to remove 4 


e ot 


read a first and second time, referred to the Committee on the Jud 


PENSIONS TO SOLDIERS AND SAILORS OF THE MEXICAN Wap 
Mr. GOODE also introduced a bill (H. R. No. 337) granting pen- 
sions to certain soldiers and sailors of the Mexican war; which was 
read a first and second time, referred to the Committee on Inyaliq 
Pensions, and ordered to be printed. 
FRESH-WATER BASIN FOR NAVY-YARD, NORFOLK, 
Mr. GOODE also introduced a bill (H. R. No. 338) to provide fo; 


the construction of a fresh-water basin for iron-clad vessels in th, 
vicinity of the navy-yard at Norfolk, Virginia; which was read 4 


ordered to be printed. 
ARTILLERY SCHOOL. 
Mr. GOODE also introduced a bill (H. R. No. 339) in relation to the 
artillery school; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


DISMAL SWAMP CANAL. 

Mr. GOODE also introduced a bill (H.R. No. 340) to aid the Disma| 
Swamp Canal Company in improving their canal; which was read a 
first and second time, referred to the Committee on Railways and 
Canals, and ordered to be printed. 

JOHN S. BRAXTON. 

Mr. GOODE also introduced a bill (H. R. No. 341) for the relief o; 
John 8S. Braxton, collector of customs at Norfolk, Virginia; which 
was read a first and second time, and referred to the Committee oj 
Claims. 

ENFORCEMENT OF EIGHT-HOUR LAW. 

Mr. GOODE also introduced a joint resolution (H. R. No. 9) to pro 
vide for the enforcement of the eight-hour law; which was read 
first and second time, referred to the Committee on Education and 
Labor, and ordered to be printed. 

DANIEL M. COOK, 

Mr. SCALES (by request of his colleague, Mr. VANCE) introduced 
a bill (H. R. No. 342) for the relief of Daniel M. Cook; which was 
read a first and second time, and referred to the Committee on Pat 
ents. 

EDWIN I. NUTALL, 

Mr. SCALES also introduced a bill (H. R. No. 343) granting a pen 
sion to Edwin I. Nutall; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


PUBLIC BUILDING, GREENSBOROUGH, NORTH CAROLINA, 


Mr. SCALES also introduced a bill (H. R. No. 344) providing for 
the purchase of a site and erecting thereon a post-oflice and court- 
house in the city of Greensborough, North Carolina ; which was read 
a first and second time, referred to the Committee on Public Build 
ings and Grounds, and ordered to be printed. 

ABOLITION OF TAXES ON BRANDY MADE OF APPLES, ETC. 


Mr. SCALES also introduced a bill (H. R. No. 345) to abolish al 
taxes on brandy made of apples, peaches, er grapes; which was read 
a first and second time, referred to the Committee of Ways and Means 
and ordered to be printed. 


WILLIAM ly THOMPSON, 


Mr. SCALES also introduced a bill (H. R. No. 346) for the reliet ot 
William H. Thompson, late collector of internal revenue for the fifth 
district of North Carolina; which was read a first and second time 
and referred to the Committee of Ways and Means. 

DISTILLERS OF BRANDY FROM APPLES, ETC. 

Mr. SCALES also introduced a bill (H. R. No. 347) to refund to dis- 
tillers of brandy from apples, peaches, or grapes all of the specia 
taxes paid by such distillers under the act of July 20, 1868, which is 
in excess of $50; which was read a first and second time, referred t 
the Committee of Ways and Means, and ordered to be printed. 

7 VALUE OF TRADE AND MEXICAN DOLLARS. 

Mr. SCALES also introduced a bill (H. R. No. 348) fixing the valu 
of the trade and Mexican dollars, and providing that the legal-tendet 
silver dollar shall be the unit of value; which was read a first ané 
second time, referred to the Committee on Coinage, Weights, an¢ 





REFUND OF DIRECT TAXES. 

Mr. SCALES also introduced a bill (H. R. No. 349) to refund cer- 
tain direct taxes on land collected from citizens in the late insurre¢ 
tionary States under the act of August 5, 1861; which was read 4 
first and second time, referred to the Committee of Ways and Means, 


| and ordered to be printed. 
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POLICE. REGULATIONS, INDIAN RESERVATIONS. 
Mr. SCALES also introduced a bill (H. R. No. 350) authorizing the 
President to prescribe suitable police regulations for the government 
1f the various Indian reservations, and to provide for the punishment 
the crimes of murder, manslaughter, arson, rape, burglary, and 
robbery upon the various Indian reservations ; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

EXTINGUISHMENT OF TITLE. 
Mr. SCALES also introduced a bill (H. R. No. 351) authorizing the 
secretary of the Interior to negotiate with the Warm Spring, Uma 
tilla, Chippewa, Ute, and certain other tribes of Indians in the United 
States for the extinguishment of their title to the lands now occupied 
by them, and for their removal to and consolidation upon certain 
other reservations established by law; which was read a tirst and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 


ol 


INDIAN 


PUBLIC-LAND ENTRIES BY INDIANS. 
Mr. SCALES alse introduced a bill (H. R. No. 352) to contirm cer- 
tain entries of lands by Indians; which was read a tirst and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 





MIAMI INDIANS, KANSAS, 
Mr. SCALES also introduced a bill (H. R. No. 353) to provide for 
the sale of the lands of the Miami Indians in Kansas; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 
LANDS TO INDIANS IN SEVERALTY. 


Mr. SCALES also introduced a bill (H. R. No. 554) authorizing the 
Secretary of the Interior to allot land in severalty to Indians: which 
was read a first and second time, referred to.the Committee on Indian 
Affairs, and ordered to be printed. 
DEFICIENCY APPROPRIATION, 

Mr. SCALES also introduced a bill (H.R. No. 355) to amend an act 
entitled “An act making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1575, and _ prior 
years, and for other purposes,” approved March 3, 1875; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


NEW YORK INDIAN LANDS, KANSAS. 
Mr. SCALES also introduced a bill (H. KR. No. 356) to provide for 
the sale of certain New York Indian lands in Kansas; which was read 
a tirst and second time, referred to the Committee on Indian Affairs, 
ind ordered to be printed. 
CHIPPEWA INDIANS, WISCONSIN, 

Mr. SCALES also introduced a bill (H. R. No. 357) for the relief of 
¢ i the Lae de Flambeau, Lac Court Oreilles, and Bad River bands of 
Chippewa Indians in the State of Wisconsin; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


WESTERN JUDICIAL DISTRICT, NORTH CAROLINA. 

Mr. STEELE introduced a bill (H. R. No. 353) to provide for the 
appointment of an additional clerk in the western judicial district 
of North Carolina; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 
FOARD. 
Mr. STEELE also introduced a bill (H. R. No. 359) for the relief of 
0. G. Foard, of North Carolina; which was read a first and second 
time, and referred to the Committee of Claims. 

ALEXANDER SUTHERLAND. 
Mr. STEELE also introduced a bill (H, R. No. 360) for the relief of 
Alexander Sutherland: which was read a first and second time, and 
referred to the Committee of Claims. 


oO. G. 


MOSES W. ALEXANDER. 
Mr. STEELE also introduced a bill (H. R. No. 561) for the relief of 
Moses W. Alexander; which was read a first and second time, and 
referred to the Committee of Claims. 
JOSEPH BOST. 
Mr. STEELE also introduced a bill (H. R. No. 362) for the relief of 
Joseph Bost; which was read a first and second time, and referred to 
the Committee of Claims. 
ue 2 PUBLIC BUILDING, CHARLOTTE, NORTH CAROLINA. 
: Mr. STEELE also introduced a bill (H. R. No. 363) to make an ap- 
propriation for the erection of a United States court-house and post- 
office in the city of Charlotte, North Carolina; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 
AMENDMENT OF APPROPRIATION ACT. 
Mr. DAVIS, of North Cardlina, (by request,) introdaced a bill (H. 


al- 


eC- 


Be R. No. 364) to amend an act making appropriations for the service of 
. the Government for the fiscal year ending June 30, 1572, and for 
former years, and for other purposes, approved May 1, 1572; which 
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was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 





TAX ON STATE BANKS. 

Mr. DAVIS, of North Carolina, a’so introduced a bill (H.R. No. 365) 
to repeal the tax of 10 per cent. on State banks and State banking asso- 
ciations; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 


CUSTOMS AND INTERNAL-REVENUE LAWS. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 366) 
to repeal sections 19, 20, and 21 of the act entitled “ An act to amend 
existing customs and internal-revenue laws, and for other purposes,” 
approved February 8, 1875; which was read a first and second time, 
referred to the Committee on Banking and Currency, andordered to be 
printed. 

SECTION 682, REVISED STATUTES. 

Mr. DAVIS, of North Carolina, also introduced a bill (H.R. No. 367) 
to amend section 622 of the Revised Statutes of the United States; 
which was read a tirst and second time, referred to the Committee on 
the Judic lary, and ordered to be printed, 


COMPENSATION TO NORTH CAROLINA, 

Mr. DAVIS, of North Carolina, also introduced a bill (H.R. No. 368) 
to compensate the State of North Carolina for the use and occupation 
of certain grounds and buildings by United States troops ; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

rAX ON BRANDY. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 369) 
to reduce the tax on brandy made exclusively from apples, peaches, 
or grapes, to thirty-five cents, and to provide for the collection of the 
same; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


SECTION 4716 REVISED STATUTES, 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 370) 
to repeal section 4716 of the Revised Statutes ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


AMENDMENT OF USURY LAW. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 371) 
to amend section 5198 of the Revised Statutes, relating tousury; which 
was read a first and second time, referred to the Committee on Bank 
ing and Currency, and ordered to be printed. 


JOHN B. SUGG. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
372) for the relief of John B. Sugg, of North Carolina; which was 
read a first and second time, and referred to the Committee on War 
Claims. 

PUNISHMENT FOR CONTEMPT. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
373) to amend sections 102 and 104 of the Revised Statutes and to 
restore to either House of Congress the power to punish for contempt; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


FE. P. HAYWOOD. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
374) for the relief of F. P. Haywood, of North Carolina; which was 
read a first and second time, and referred to the Committee on War 
Claims. 

PHILEMON B, HAWKINS. 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
375) for the relief of Philemon B. Hawkins; which was read a first, 
and second time, and referred to the Committee of Claims. 

AMELIA ANN WHITAKER, 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
376) for the relief of Amelia Ann Whitaker; which was read a first 
and second time, and referred to the Committee on War Claims. 

REFUND TO NORTH CAROLINA, 

Mr. DAVIS, of North Carolina, also introduced a bill (H. R. No. 
377) to refund to the State of North Carolina certain moneys therein 
named; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

EIGHT-HOUR LAW. 

Mr. DAVIS, of North Carolina, also introduced a joint resolution 
(H. R. No. 10) in regard to the enforcement of the eight-hour law; 
which was read a first and second time, referred to the Committee on 
Education and Labor, and ordered to be printed. 

LACON R, TILLMAN, 

Mr. EVINS introduced a bill (H. R. No. 37%) for the relief of Lacon 
Rk. Tillman; which was read a first and second time, and referred to 
the Committee of Claims. 

rHOMAS PP. WESTMORELAND. 
Mr. EVINS also introduced a bill (H. R. No. 370) for theerelief of 





Waar orn 80 
7 


NE RTA PRET INES OM i ARES 


Semiateoe 
oi 


hn 


O16 CONGRESSIONAL 


Thomas P. Westmoreland: which was read a first and second time, 
and referred to the Committee of Claims. 
CHARLES B. ROBERTS. 

Mr. EVINS also introduced a bill (H. R. No. 380) for the relief of 
Charles B. Reberts: which was read a first and second time, and re- 
ferred to the Committee of Claims. 

CLAIMS AGAINST THE UNITED STATES 

Mr. COOK introduced a bill (H. R. No. 381) providing for the judi- 
tinment of claims against the United States; which was 
read a first and second time, reterred to the Committee on Reform in 
the Civil Service, and ordered to be printed. 


cial ascert 


MARBLE FOR MONUMENTAL PURPOSES, 

Mr. COOK also introduced a bill (H. R. No. 382) to admit duty tree 
marble for monumental purposes; which was read a first and second 
time, referred to the Committee of W ays and Means, and ordered to 
be pl nted 

BANKS AND BANKERS. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 383) for the 
relief of banks and bankers: 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

ATLANTI4 AND MEXICAN GULF CANAL COMPANY. 

Mr. NICHOLLS introduced a bili (H. R. No. 334) granting the right 
of way to the Atlantic and Mexican Gulf Canal Company of Georgia 
and Florida through the lands and waters of the United States along 
said canal route: which was read a iirst and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed. 


ROBERT ERWIN, 


|} same; which was read a first and second time, and referred to the 


which was read afirst and second time, | 
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ESTATE OF NEHEMIAH GARRISON, 


Mr. FELTON also introduced a bill (H. R. No. 396) for the relieg o; 
the executor or administrator of the estate of Nehemiah Garrison, as. 
signee of Moses Perkins; which waseread a first and second time, anq 
referred to the Committee of Claims. 

SOLDIERS OF MEXICAN AND OTHER WARs. 

Mr. FELTON also introduced a bill (H. R. No. 397) granting pen 
sions tocertain soldiers and sailors of the Mexican, Florida, and B] ye} 
Hawk wars, and certain widows of deceased soldiers and sailors of + 


} 
the 


Committee on Invalid Pensions. 


RECOINAGE OF SILVER DOLLARS, 
Mr. FELTON also introduced a bill (H. R. No. 398) to make +) 


trade-dollar a legal tender for all claims at their nominal value, and 
to require their recoinage into standard silver dollars; which wags 


read a first and second time, referred to the Committee on Coinagy, 
Weights, and Measures, and ordered to be printed. 


BALAAM A. BRIDGES. 

Mr. FELTON also introduced a bill (H. R. No. 399) for the rely{ 
of Balaam A. Bridges, of Barton County, Georgia; which was read 4 
iirst and second time, and referred to the Committee of Claims 

JACOB SRITE. 

Mr. FELTON also introduced a bill (H.R. No. 400) granting a pen 
sion to Jacob Srite, of Georgia, a soldier of the war of 1312; which was 
read a first and second time, and referred to the Committee on Revo 


| lutionary Pensions. 


Mr. NICHOLLS also introduced a bill (H. R. No. 385) toamend the | 


which was read 
and referred to the Committee on the Judiciary. 


act entitled “‘An act for the relief of Robert Erwin ;” 
atirst and second time, 


WILLIAM BATTERSBY. 

Mr. NICHOLLS also introdueed a bill (H. R. No. 386) for the reliet 
of William Battersby; which was read a first and second time, and 
referred to the Committee on the Jadiciary. 

JOEL A. BILLUPS. 

Mr. SPEER (by request) intreduced a bill (H. R. No. 387) for the 
relief of Joel A. Billups; 
referred to the Committee of Claims. 


PROCEEDS OF PUBLIC LANDS FOR EDUCATION, 
Mr. SPEER also introduced a bill CH. R. No. 382) to apply the pro- 
ceeds of sales of public lands to the education of the people, &c.; 


which was read a first and second time, referred to the Committee on 
Education and Labor, and ordered to be printed. 
UNIVERSITY OF GEORGIA. 

Mr. SPEER also introduced a bill (H. R. No. 389) to provide im- 
proved breech-loading rifles to the University of Georgia, for the 
purpose of drilling the students of said university ; which was read 
a first and second time, and referred to the Committee on Military 
Aflairs. 

SPECIAL TAXES. 

Mr. SPEER also introduced a bill (H. R. No. 390) to exempt farm- 
ers and planters from special taxes for selling leat-tobacco of their 
own production; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

rAX ON BRANDY. 

Mr. SPEER also introduced a bill (H. R. No. 391) to exempt the dis- 
tillation of brandy made exclusively from apples, peaches, or grapes 
from taxation; which was read a tirst and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

IMPROVEMENT OF COOSA RIVER, 

Mr. FELTON introduced a bill (H. R. No. 392) appropriating $200,- 
000 for the improvement of the Coosa River between Rome, Georgia, 
and Wetumpka, Alabama; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

W. B. FARRAR. 

Mr. FELTON also introduced a bill (H. R. No. 393) authorizing the 
Commissioner of Internal Revenue to refund to W. B. Farrar, of 
Whittield County, Georgia, illegal taxes collected from him in the 
year 1877; which was read a tirst and second time, and referred to 
the Committee of Ways and Means. 

WILLIAM HEDGPETH., 

Mr. FELTON also intreduced a bill (H. R. No. 394) for the relief of 
William Hedgpeth, of Paulding County, Georgia: which was read a 
first and second time, and referred to the Committee of Claims. 

STANDARD SILVER DOLLAR. 

Mr. FELTON also introduced a bill (H. R. No. 395) to compel 
national banks to recognize and receive the standard legal-tender 
silver dollar as equivalent in value to the gold coins of the United 
States : which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 


which was read a first and second time, and | 


DUTY ON SULPHATE OF QUININE, 

Mr. FELTON also introduced a bill (H. R. No. 401) to repeal th 
duty on sulphate of quinine; which was read a first and second time 
referred to the Committee of Ways and Means, and ordered to bh 
printed. 

REUBEN FLETCHER. 

Mr. FELTON also introduced a bill (H. R. No. 402) to place the name 
of Reuben Fletcher, of Catoosa County, Georgia, upon the pension 
roll; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

OATH OF MEMBERS OF CONGRESS. 

Mr. FELTON also introduced a bill (H. R. No. 403) to prescribe and 
establish a form of oath or affirmation to be taken and subscribed by 
members of Congress before entering upon the duties of their office; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

L. P. GUDGER. 

Mr. FELTON also introduced a bill (H. R. No. 404) for the relief of 
L. P. Gudger, of Georgia; which was read a first and second time, 
and referred to the Committee of Ways and Means. 

SPECIAL TAX ON TOBACCO. 

Mr. FELTON also introduced a bill (1. R. No. 405) to allow farmers 
and planters sell leat-tobacco of their own production to other 
persons than manfacturers of tobacco without special] tax; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

JAMES A. STEWART. 

Mr. HAMMOND, of Georgia, (by request,) introduced a bill (H.R. 
No. 406) for the relief of James A. Stewart, of Fulton County, Georgia; 
which was read a first and second time, and referred to the Commit- 
tee on War Claims. 

AMENDMENT OF UNITED STATES COINAGE LAWS. 

Mr. STEPHENS introduced a bill (H. R. No. 407) to amend the laws 
of the United States upon the subject of coinage, to perfect the dou- 
ble metallic standard of value, and to provide for issuing gold and 
silver bullion certificates on specified conditions; which was read a 
first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

TAX UPON BANKS, 

Mr. STEPHENS also introduced a bill (H. R. No. 408) to repeal the 
existing tax on State banking and to equalize the tax upon ali legally 
chartered banking institutions in the United States, whether State 
or Federal; which was read a first and second time, referred to the 
Committee on Coinage, Weights, and Measures, and ordered to be 
printed. 

METRIC SYSTEM. 

Mr. STEPHENS also introduced a bill (H. R. No. 409) to enable 
importers to use the metric weights and measures; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

COINAGE OF METRIC GOLD COIN, 


Mr. STEPHENS also introduced a bill (H. R. No. 410) to authorize 
a new metric gold coin for international uses, to be known as the 
‘“stella;” which was read a first and second time, referred to the 
Committee on Coinage, Weights, and Measures, and ordered to be 
printed. 
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Mr. STEPHENS also introduced a bill (HH. R. No. 411) to authorize 


the ¢ ; : 
, dollar, and also the coinage of the metric gold double eagle, eagle, 
and half eagle, all of standard value; which was read a first and 
second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 

MINTAGE OF INGOTS OF METRIC GOLD ALLOY, ETC, 

Mr. STEPHENS also introduced a bill (H. R. No. 412) to authorize 
the mintage of ingots of metric gold alloy and of metric goloid alloy, 
ts deposit in the Treasury, and issue of certificates therefor; which 
was read a first and second time, referred to the Committee on Coin- 


Weights, and Measures, and ordered to be printed. 


age, 


PUBLIC BUILDING IN AUGUSTA, GEORGIA. 

Mr. STEPHENS also introduced a bill (H. R. No. 413) to provide 
for the erection of a public building in the city of Augusta, Georgia, 
for United States court-house, post-office, and internal-revenue sery- 
ice: which was read a first and second time, referred to the Committee 
on Publie Buildings and Grounds, and ordered to be printed. 


COOSA RIVER, GEORGIA. 


Mr. FORNEY introduced a bill (H. R. No, 414) making an appro- 
priation to continue the work on the Coosa River in the States of 
Alabama and Georgia; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

IMPROVEMEN'11 TENNESSEE RIVER. 

Mr. FORNEY also introduced a bill (H. R. No. 415) making an ap- 
propriation to continue the improvement of the navigation of the 
lennessee River in the States of Alabama and Tennessee ; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


or 


MRS. M. J. DONAHOE, 

Mr. FORNEY also introduced a bill (II. R. No. 416) for the relief 
of Mrs. M. J. Donahoe; which was read a first and second time, and 
referred to the Committee of Claims. 

GEORGE V. HEBB. 

Mr. FORNEY also introduced a bill (H. R. No. 417) for the relief of 
George V. Hebb, late captain and assistant quartermaster in the war 
with Mexico; which was read a first and second time, and referred 
to the Committee of Claims. 


CREEK ORPHAN FUND. 

Mr. FORNEY also introduced a bill (H. R. No. 415) to reimburse 
the Creek orphan fund; which was read a first and second time, and 
referred to the Committee on Indian Aftairs. 


SOLDIERS, ETC., OF MEXICAN AND OTHER WARS. 


Mr. LEWIS introduced a bill (H. R. No. 419) granting pensions to 
certain soldiers and sailors of the Mexican and other wars therein 
named, and for other purposes; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

JOEL 8S. HANKINS AND WILLIAM BOYD. 

Mr. LEWIS also introduced a bill (H. R. No. 420) for the relief of 
Joel 8S. Hankins and William Boyd, citizens of Lamar County, State 
of Alabama; which was read a first and second time, and referred to 
the Committee on the Judiciary. 

LIBRARY THE UNIVERSITY ALABAMA. 


Mr. LEWIS also introduced a joint resolution (H.R. No. 11) in rela- 
tion to the library of the University of Alabama; which was read a 


Ol OF 


woinage of the goloid metric dollar, two dollars, and fractions of | 
-—> 


Se 


tirst and second time, and referred to the Committee on the Library. | 


CERTIFICATION 

Mr. HERBERT introdnced a bill (IL. R. No. 421) to authorize circuit 
and district judges to certify certain difficult questions to the Su- 
preme Court of the United States; which was reada first and second 
time, and referred to the Committee on the Judiciary. 

AMENDMENT OF REVISED STATUTES, 

Mr. HERPERT also introduced a bill (H. R. No. 422) to amend 
section 688 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

He also introduced a bill (H. R. No. 423) to amend seetion 5440 of 
the Revised Statutes; which was read a tirst and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

CONECULA AND ESCAMBIA RIVERS. 

Mr. HERBERT also introduced a bill (H. R. No. 424) to improv« 
he navigation of the Conecuh and Escambia Rivers, in Alabama and 
rlorida; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

WRITS OF ERROR IN CRIMINAL CASES. 

Mr. HERBERT also introduced a bill (H. R. No. 425) to provide 
for writs of error in certain criminal cases; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


OF LEGAL QUESTIONS, 


' tainment of the amount due the Choctaw Indians: 


O17 


MILEAGE OF MAKSHALS. 

Mr. HERBERT also introduced a bill (H. R. No. 426) to regulate 
the mileage of marshals, and for other purposes; which was read a 
first and second time, referred to the Committee on Expenditures in 
the Department of Justice, and ordered to be printed. 

PUBLIC BUILDING IN MONTGOMERY, ALABAMA. 

Mr. HERBERT also introduced a bill (H. R. No. 427) for the erection 
of apublic building in the city of Montgomery, Alabama; which 
was read a first and second time, referred to the Committee on Pub 
lie Buildings and Grounds, and ordered to be printed, 

MARGARET A. SPENCER. 

Mr. HERNDON introduced a bill (H. R. No. 428) granting a pension 
to Margaret A. Spencer; which was read a first and second time, and 
referred to the Committee on Revolutionary Pensions. 

DEPOSIT SAVINGS ASSOCIATION, MOBILE, ALABAMA. 

Mr. HERNDON also introduced a bill (H. R. No. 429) for the relied 
of the Deposit Savings Association of Mobile, Alabama; which was 
read a first and second time, and referred to the Committee of Claims. 

MARINE DOCK COMPANY. 

Mr. HERNDON also introduced a bill (H. R. No. 430) for the relief 
of the Mobile Marine Dock Company: which was read a first and 
second time, and referred to the Committee of Claims. 

EMANUEL JONES. 

Mr. HERNDON also introduced a bill (H. R. No. 431) for the reliet 
of Emanuel Jones, a British subject ; which was read a first and se« 
ond time, and referred to the Committee on Foreign Affairs. 

WILLIAM C. EDMONSTON. 

Mr. HERNDON also introduced a bill (H. R. No. 432) to adjust the 
pay and accounts of William C. Edmonston ; which was read a first 
and second time, and referred to the Committee of Ways and Means. 

FRANCIS M. JOHNSTON, 

Mr. SHELLEY introduced a bill (H. R. No. 433) for the relief of 
Francis M. Johnston; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 

STEAMER JACKSON. 

Mr. SAMFORD introduced a bill (H. R. No. 434) for the relief of 
certain owners of the steamer Jackson; which was read a tirst and 
second time, and referred to the Committee of Claims. 

tIVERS AND HARBORS. 

Mr. SAMFORD also introduced a bill (H. R. No. 435) to correct the 
reading of an act making appropriations for the construction, repair 
preservation, and completion of certain works on rivers and harbors, 
and for other purposes, approved March 4, 1879; which was read a 
first and second time, and referred to the Committee on Commerce. 

AFFIDAVITS BY UNITED STATES COMMISSIONERS. 

Mr. SAMFORD also introduced.a bill (H. R. No. 436) to amend sec- 
tion 2200 of the Revised Statutes so as to allow affidavits therein pro 
vided for to be administered by United States commissioners; which 
was read atirstandsecond time, referred to the Committee on Revision 
of the Laws, and ordered to be printed. - 

PUBLIC BUILDING AT JACKSON, MISSISSIPPI. 

Mr. HOOKER introduced a bill (H. R. No. 437) to provide for the 
erection of a public building at Jackson, Mississippi, for the use ot 
the district and cireuit courts of the United States, for a land oftice 
to preserve the records of entries of public lands, an office for the 
register and receiver of the land, office, and for the collector of in 
ternal revenue, and for a post-office, and for other Government pur- 
which was read a tirst and second time, and referred to the 
Committee on Public Buildings and Grounds. 


poses > 


PASCAGOULA RIVER. 

Mr. HOOKER also introduced a bill (H. R. No. 43=) for the removal 
of the bar at the mouth of the Pascagoula River, and for the im 
provement of the navigation of the same ; which was read a first and 
second time, and referred to the Committee on Commerce. 

PEARL RIVER. 

Mr. HOOKER also introduced a bill (H. R. No. 439) for the removal 
of the bar at the month of the Pearl River where the same debouches 
into the Mississippi Sound, and for the improvement of the navigation 
of the same from Jackson to its mouth: which was read a first and 
second time, and referred to the Committee on Commerce. 

CHOCTAW INDIANS, 


Mr. HOOKER also introduced a bill (H. R. No. 440) for the ascer 
which was read a 


first and second time, and referred to the Committee Indian 


Affairs. 


on 


POTTAWATOMIE INDIANS. 

Mr. HOOKER also introduced a bill (H. R. No. 441 
etiect the tenth article of the treaty with the Pottawatomie Indians 
of February 27, 1267; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 

ELMER 


) to carry into 


A. SNOW, 


Mr. HOOKER also (by request) introduced bill (11. R. No, 442) 
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granting an increase of pension to Elmer A. Snow; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 


REDEMPTION OF SILVER COINS, 


Mr. MULDROW introduced a bill (H. R. No. 443) to retire certain 


silver coins now in use and to provide for the exchange of subsidiary 
silver coins for legal-tender money under certain circumstances; 
which was read a tirst and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed 


REDEMPTION OF UNITED STATES BONDS. 
Mr. MU LDROW also introduced a bill (H. R. No. 444) to authorize 
he issue of United States notes and to provide for the redemption ot 
tain United States bonds, and for other purposes ; which was read 
first and second time, referred to the Committee on Banking and 
Currency. and ordered to be printed. 
DEPARTMENT OF AGRICULTURI 
Mr. MULDROW also introduced a bill (H. R. No. 445) to make the 
Department of Agriculture an executive department of the Govern- 
ment; which was read a first and second time, referred to the Com 
mittee on Agriculture, and ordered to be printed 
SOUTHERN MAIL CONTRACTORS. 


Mr. SINGLETON, of Mississippi, introduced a bill (11. R. No. 446) 
to amend so much of an act entitled “An act making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June 30,1875,” as provides for paying certain mail contractors in 
the Southern States for services rendered prior to the late war; which 
was read a first and second time, and referred to the Committee on 
the Post-Office and Post-Roads. 

PUBLIC PRINTING AND BINDING 

Mr. SINGLETON, of Mississippi, also introduced a bill( H.R. No. 447) 
to reduce the expense of the public printing and binding, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Printing, and ordered to be printed 


UNITED STATES COURT DECREES. 

Mr. MANNING introduced a bill (H. R. No. 445) to give effect to 
judgments and decrees rendered in the circuit and district courts of 
the United States: which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

RANCHO “ PANOCHE GRANDE.” 

Mr. MANNING also introduced a bill (HL. R. No. 449) to ascertain 
ind determine the title to the tract of land known as the Rancho 
‘Panoche Grande,” in the State of California ; which was read a first 
and second time, and referred to the Committee on Private Land 
Claims 

INDIAN TREATIES. 

Mr. MANNING also introduced a bill (H. R. No. 450 to carry out 
the stipulations of certain Indian a? which was read a tirst and 
second time, referred to the Commiftee on Territories, and ordered 
to be printed, 

PUBLIC BUILDING AT OXFORD, MISSISSIPPI. 

Mr. MANNING also introduced a bill (H. R. No. 451) to provide for 
the erection of a public building at Oxford, Mississippi, for use as a 
post-oftice, United States court, and for United States internal-rev- 
enue officials, and for other Government purposes; which was read a 
tirst and second time, and referred to the Committee on Publie Build 
ings and Grounds. 

REBECCA A. NABORS. 

Mr. MANNING also introduced a bill (H. R. No. 452) for the relief 
of Rebecca A. Nabors; which was read a first and second time, and 
referred to the Committee of Claims. 


ELIZA J. YARNALL. 
Mr. MANNING also introduced a bill (H. R. No. 453) granting a pen- 
sion to Eliza J. Yarnall; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


rHOMAS PD. ISOM 

Mr. MANNING also introduced a bill (H. R. No. 454) for the pay- 
ment of $600 to Thomas D. Isom, of Oxford, Mississippi, for rent of 
judges’ official chambers; which waswead a first and second time, 
and referred to the Committee of Claims. 

ESTATE OF J. R. BOWLES. 

Mr. MANNING also introduced a bill (H. R. No. 455) for the relief 
of the estate of J. R. Bowles, deceased; which was read a tirst and 
second time, and referred to the Committee on War Claims. 

JAMES H. ANDERSON, 

Mr. MANNING also introduced a bill (H. R. No. 456) for the relief 
of James H. Anderson, of Tunica County, Mississippi; which was 
read a tirst and second time, and referred to the Committee of Claims. 

SAMUEL COLLINS, 

Mr. MANNING also introduced a bill (H. R. No. 457) for the relief 
of Samuel Collins, (colored,) of Water Valley. Mississippi; which 
was read a first and second time, and referred to the Committee of 
Claims. 
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MISSISSIPPI R&ER IMPROVEMENT. ¢ 

Mr. CHALMERS introduced a bill (H. R. No. 458) to provide f; Fi 
the organization of the Mississippi River improvement commissioy a 
and for the correction, permanent location, and deepening of the « hen ; 
nel and the improvement of the navigation of the said Mississ Ss 


DY ; 
River and the protection of its alluvial lands; which was read q first iS 
and second time, referred to the Committee on Mississippi 
and ordered to be printed. 


Levees 


GRANT-PEMBERTON MONUMENT, VICKSBURGH, MISSISSIPP] 
Mr. CHALMERS also introduced a bill (H. R. No. 459) autho; 
ing the Secretary of War to purchase the site of and attach to ¢ 
Vicksburgh National Cemetery the Grant-Pemberton Monument 
Vicksburgh, Mississippi: which was read a first and second time 
referred to the Committee on Military Affairs. 


at 
ane 


MEMPHIS AND VICKSBURGH RAILROAD COMPANY, 

Mr. CHALMERS also introduced a bill (H.R. No. 460) granting thy 
right of way to the county of Warren, in the State of Mississippi, ang 
to the Memphis and Vicksburgh Railroad Company through the United 
States cemetery tract of land near Vicksburgh, Mississippi; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and erdered to be printed. 

CORRUPTION IN ELECTIONS. i 

Mr. CHALMERS also introduced a bill (H. R. No. 461) to prevent 
corruption in elections ; which was read a first and second time, r 
ferred to the Committee on the Judiciary, and ordered to be printed 

GEORGE W. KOUNTZ AND OTHERS. 

Mr. CHALMERS also introduced a bill (H. R. No. 462) for the r 
lief of George W. Kountz and others; which was read a first and ser 
ond time, and referred to the Committee on the Judiciary. 

JUDICIAL DISTRICT IN MISSISSIPPI. 

Mr. CHALMERS also introduced a bill (H. R. No. 4638) to establis 
a western division of the southern judicial district of Mississippi 
which was read xu first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

MEMPHIS AND VICKSBURGH RAILROAD, 

Mr. CHALMERS also introduced a bill (iH. R. No. 464) granting 
the Memphis and Vicksburgh Railroad Company authority to erect 
a railway draw-bridge over the Yazoo River, in Mississippi, and for 
other purposes: which was read a first and second time, referred to 
the Committee on Commerce, aud ordered to be printed. 

A. C. CRAWFORD. 

Mr. CHALMERS also introduced a bill (H. R. No. 465) for the relies 
of A. C. Crawford; which was read a first and second time, and r 
ferred to the Committee on the Post-Oftice and Post-Roads. 

HOWARD UNIVERSITY. 

Mr. CHALMERS also introduced a bill (H. R. No. 466) to amend thi 
charter of Howard University and to encourage and aid the educa- 
tion of the colored race in the District of Columbia and in the several 
States and Territories; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered te 
be printed. 

SELECTION OF SEATS IN HOUSE OF REPRESENTATIVES, 

Mr. CHALMERS also introduced a bill (H. R. No. 467) to regulate 
the selection of seats in the United States House of Representatives 
which was read u first and second time, referred to the Committee or 
Public Buildings and Grounds, and ordered to be printed. 

PACIFIC RAILWAYS, 

Mr. CHALMERS also introduced a bill (H. R. No. 468) to complet 
the system of Pacific railways; which was read a first and second J 
time, referred to the Committee on Pacific Railroads, and ordered to 
be printed. 

DOUBLE STAMPED ENVELOPES, ETC, 

Mr. MONEY introduced a bill (H.R. No. 469) to provide for double 
stamped envelopes, double postal cards, &c.; which was read a first ‘ 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

HEIRS OF JAMES T. JOUNSON, 

Mr. MONEY also introduced a bill (H. R. No. 470) for the relief ot 
the legal heirs and representatives of James T. Johnson, deceased, 
of Carrolton, Mississippi; which was read a first and second tim 
and referred to the Committee of Claims. 

ALBERT STEVENSON, 

Mr. MONEY also introduced a bill (H. R. No. 471) for the relief 0! 
Albert Stevenson ; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

A. BURWELL. 

Mr. MONEY also (by request) introduced a bill (H. R. No, 472) fo d 
the relief of A. Burwell; which was read a first and second time, ane ‘ 
referred to the Committee of Claims. 

ESTATE OF JAMES A. RALSTON, 
Mr. MONEY also (by request) introduced a bill (H. R. No. 473) fot 
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-he pelief of the estate of James A. Ralston; which was read a first 
syd second time, and referred to the Committee of Claims. 
AUGUSTUS WATSON. 

Mr. MONEY also (by request) introduced a bill (H. R. No. 474) to 
eward Augustus Watson for inventing and introducing stamped 
jewspaper wrappers on sale at post-oflices for eighteen years ; which 
vas read a first and second time, and referred to the Committee on 

e Post-Oftice and Post-Roads. 

PRIVATE LAND CLAIMS. 


Mr. ROBERTSON introduced a bill (H.R. No. 475) for the judicial 
.vestigation and adjustment of private land claims in the States of 
Louisiana, Arkansas, Missouri, Florida, and the States of Alabama 
ind Mississippi south of the thirty-first degree of north latitude ; 
vhich was read a first and second time, and reterred to the Committee 
Private Land Claims. 
MISSISSIPPI RIVER IMPROVEMENT COMMISSION. 


Mr. ROBERTSON also introduced a bill (H.R. No 476) to provide for 
the organization of the Mississippi River improvement commission 
ind for the correction, permanent location, and deepening of the 
channel and the improvement of the navigation of said Mississippi 
2iver, and the protection of its alluvial lands; which was read a first 
ind second time, referred to the Committee on,the Mississippi Levees, 
nd ordered to be printed. 


ne 


GEORGE W. MUNDY. 

Mr. ROBERTSON also introduced a bill (H. R. No. 477) for the relief 
i George W. Mundy, administrator of the estate of Major-General 
Eleazur W. Ripley, deceased ; which was read a first and second time, 
and referred to the Committee of Claims. 

THOMAS GREEN DAVIDSON. 

Mr. ROBERTSON also introduced a bill (H. R. No. 478) for the re- 
ief of Thomas Green Davidson, of the State of Louisiana; which 
was read a first and second time, and referred to the Committee on 
Private Land Claims. 

LEWIS ALLEN. 

Mr. ROBERTSON also introduced a bill (H. R. No. 479) for the relief 
if Lewis Allen, of the State of Louisiana; which was read a first and 
second time, and referred to the Committee on Private Land Claims. 

ELIZABETH BURRISS, 

Mr. ROBERTSON also introduced a bill (H. R. No. 480) for the re- 
ief of Elizabeth Burriss; which was read a first and second time, 
ind referred to the Committee on Private Land Claims. 

Cc. 8S. BALDWIN, 

Mr. ROBERTSON also introduced a bill (H. R. No. 481) for the re- 
lief of C. S. Baldwin, of the State of @hio; which was read a first and 
second time, and referred to the Committee on Private Land Claims. 

BATON ROUGE GAS-LIGHT COMPANY. 

Mr. ROBERTSON also (by request) introduced a bill (H. R. No. 
in2) for the relief of the Baton Rouge Gas-Light Company, in Louisi- 
ina; which was read a first and second time, and referred to the Com- 
mittee on War Claims. 

MRS. ELIZA E. HEBERT. 

Mr. ROBERTSON also introduced a bill (H. R. No. 483) for the re- 
lief of Mrs. Eliza E. Hebert, of Louisiana; which was read a first and 
second time, and referred to the Committee on War Claims. 

WILLIAM H. YOUNG. 

Mr. ELAM introduced a bill (H. R. No. 484) for the relief of William 
H. Young; which was read a first and second time, and referred to 
the Committee on War Claims. 

IMPROVEMENT OF RED RIVER. 

Mr. ELLIS introduced a bill (H. R. No. 485) making an appropria- 
tion for the improvement of the mouth of the Red River in Louisi- 
ana; which was read a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

FREDERICK COOK. 

Mr. ELLIS also introduced a bill (H. R. No. 486) to authorize the 
Commissioner of Patents to hear and determine the application of 
Frederick Cook ; which was read a first and second time, and referred 
io the Committee on Patents. 

G. ALEXANDER RAMSEY. 

Mr. ELLIS also introduced a bill (H. R. No. 457) for the relief of 
G. Alexander Ramsey ; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 

APPOINTMENT OF CIRCUIT AND DISTRICT JUDGES, 

Mr. ELLIS also introduced a bill (H. R. No. 488) in regard to the 
‘ppointment of circuit and district judges of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

DR. WILLIAM MARTIN, 

Mr. ELLIS also introduced a bill (H. R. No. 489) authorizing the 
President to appoint Dr. William Martin a surgeon in the regular 
Navy of the United States ; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 


LIEN ON VESSEL FOR REPAIRS 

Mr. ELLIS also introduced a bill (H. R. No. 490) to create a lien in 
favor of material-men and others for supplies, materials, and repairs 
furnished to a vessel in her home port, and to make the laws upor 
that subject uniform throughout the United States ; which was read 
a tirst and second time, referred to the Committee on the Judiciary. 
and ordered to be printed. 

GEORGE F. BROTY. 

Mr. ELLIS also introduced a bill (H. R. No. 491) for the relief of 
George F. Brott; which was read a first and second time, and referred 
to the Committee on War Claims. 

BEN HOLLADAY. 

Mr. ELLIS also introduced a bill (H. R. No. 492) for the relief of 
Ben Holladay; which was read a first and second time, and referred 
to the Committee of Claims. 

THOMAS B. HARRIS. 

Mr. ELLIS also introduced a bill (H. R. No. 493) for the relief of 
Thomas B. Harris, of New Orleans: which was read a first and second 
time, and referred to the Committee on War Claims. 

DECREES, ETC., PROVISIONAL COURT, LOUISIANA. 

Mr. ELLIS also introduced a bill (H. R. No. 494) to ratify and con 
firm the orders, decrees, and judgments of the provisional court of 
the United States for the State of Louisiana; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

MRS. AGNES E. FRY. 

Mr. ELLIS also introduced a bill (H. R. No. 495) for the relief ot 
Mrs. Agnes E. Fry, widow of Joseph Fry ; which was read a first and 
second time, and referred to the Committee on Naval Affairs. 

WIDOW OF CAPTAIN CHRISTOPHER M. HAILE. 

Mr. ELLIS also introduced a bill (H. R. No. 496) for the relief ot 
the widow of Captain Christopher M. Haile, United States Army : 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions, 

STOCKHOLDERS IN NATIONAL BANKS. 

Mr. ELLIS also introduced a bill (H. R. No. 497) authorizing the 
admission of certain proof in cases wherein the stockholders in na 
tional banks are sued; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

G. P. WORK. 

Mr. ELLIS also introduced a bill (H. R. No. 498) for the relief of 
G. P. Work, a citizen of Louisiana; which was read a first and second 
time, and referred to the Committee of Claims. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. ELLIS also introduced a bill (H. R. No. 499) to secure from loss 
the depositors in the Freedman’s Savings and Trust Company; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

RAILROAD AND TELEGRAPH LINE. 

Mr. ELLIS also introduced a bill (H. R. No. 500) to provide for the 
speedy completion of a line of railroad and telegraph between the 
ports on the Lower Mississippi, the Gulf of Mexico, and the Pacific 
Ocean, along or near the southwestern frontier of the United States, 
and to aid in the construction of the same, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 

BRAZILIAN MAIL STEAMSHIP SERVICE. 


Mr. ELLIS also introduced a bill (H. R. No. 501) to authorize the 
establishment of ocean mail steamship service between the United 
States and the Empire of Brazil; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

HENRY HULL. 

Mr. ACKLEN introduced a bill (H. R. No. 502) for the relief of 
Henry Hull, of Pattersonville, Louisiana; which wasread a first and 
second time, and referred to the Committee on War Claims. 

JEAN LOUIS COMEAUX, 

Mr. ACKLEN also (by request) mtroduced a bill (H. R. No. 503) to 
compensate Jean Louis Comeaux, of the parish of La Fourche, Lou- 
isiana, for services rendered to the Government of the United States 
in recruiting and enlisting soldiers during the late war: which was 
read a first and second time, and referred to the Committee on Mili 
tary Affairs. 

SURVEY OF RIVERS IN LOUISIANA. 

Mr. KING introduced a bill (H. R. No. 504) for the survey and iim 
provement of certain rivers in Louisiana; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

COURT-HOUSE AT MONROE, LOUISIANA. 

Mr. KING also introduced a bill (H. R. No. 505) making an appro 
priation for the rebuilding of the court-house at Monroe, Louisiana: 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed, 
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LOUISIANA AND TEXAS RAILROAD. 


Mr. KING also introduced a bill (H. R. No. the relief ol 
Morgan’s Louisiana and Texas Railroad and Steamship Company: 


HOG) for 


which was read a first and second time, referred to the Committee 
on Pablic Lands, and ordered to be printed. 
MISSISSIPPI RIVER. 

Mr. KING also ntroduced a bill (H. R. No. 507) for the prevention 


of the cutting ol the Mississippi River into the lake of ( oneordia, 
Louisiana, and for the prevention of the destruction of the 
of the cities of Vidalia, in the parish of Concordia, Louisiana, and 
Natchez, of Adams, in the State of Miss ssippi, by the 
Mississippi River; which was read a first and me, referred 
to the Committee on Commerce, and ordered to be printed 


harbors 


in the county 


Se ond 


SAND-BARS IN MISSISSIPPI RIVER. 


Mr. KING also introduced a bill (H. R. No. 508) maki 
priation for the removal of sand-bars in the Mississippi 
tween Memphis and New Orleans; which was read a first 
time, referred to the Committee on Levees and Improvements of the 
Mississippi River, and ordered to be printed. 


ran appro 
River, be 


and sec ond 


FOREIGN TELEGRAPHK ATION 
Mr. MONROE introduced a bill (H. R. No. 509) relating to 
graphic communication between the United States and foreign coun 
which was read a first and time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed 


COMMUNI 

tele 

tries; second 
ADJUDICATION OF CERTAIN CLAIMS, 

Mr. MONROE also introduced a bill (H. R. No. 510) authorizing the 
adjudication and payment of certain claims upon the fund created 
by section 15 of chapter 459 of the laws of the Forty-third Congress ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

SALE OF LIQUOR IN 

Mr. MONROE also introduced a 


Pie DISTRICT, 


bill (H. R. No. 511) to provide 


against the evils resulting from the sale of intoxicating drinks in the | 


ond time, referred 
and 


which was read a first and sec 
the District of Columbia, 


District of Columbia ; 
to the Committee for 
printed, 


ordered to be 


STEPHEN D., 

Mr. MONROE also introduced a bill (H. R. No. 512) granting a pen 

sion to Stephen D. Pond; which was read a first and second time, 
and referred to the Committee on Invalid Pensions 


POND. 


SANFORD S. PARKER 

Mr. MONROE also introduced a bill (H. R. No. 515 
increase of pension to Sanford 8. Parker; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

HENRY SHIRIBER. 

Mr. MONROE also introduced a bill (H. R. No. 514 the relief 
of Henry Shriber ; which was read a first and second time, and re- 
ferred to the Committee of Claims. 


fo! 


W. M. BEEBE, .JR. 

Mr. MONROE also introduced a bill (H. R. No. 515) to restore W 
M. Beebe, jr., to his former rank in the Army: which was read a first 
and second time and referred to the Committee on Military Attairs. 

WILLIAM KEPLER. 


Mr. MONROE also introduced a bill (H. R. No. 516) granting a pen 
sion to William Kepler: which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

NANCY BUSH. 

Mr. MONROE also introduced a bill (H.R. No, 517) granting a pen- 
sion to Nancy Bush, widow of Jeremiah Bush, late private Company 
I, Sixteenth Regiment of Ohio Volunteer Infantry; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

ISAAC ROSHON, 

Mr. MONROE also introduced a bill (H. R. No. 518) granting a pen 
sion to Isaac Roshon: which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

L. L. RICE. 

Mr. MONROE also introduced a bill (H. R. No. 519) authorizing L. 
L. Rice to locate land warrant No. 79099 issued under the act of March 
3, 1855, in his own name or to sell and assign the same: 
read a first and second time, and referred to the Committ 
Lands 


which was 
ee on Publie 


CHANGE Ol] BANK, 


Mr. BUTTERWORTH introduced a bill (H. R. No. 520) changing 
the name of the National Bank of Commerce of Cincinnati. Ohio, 
tothe National Lafayette and Bank of Commerce of Cincinnati, Ohio; 
which was read a first and second time, and referred to the Commit- 
tee on Banking and Currency. 


NAME Ol 


SECTION rES. 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 521) to 
amend section 2990 of the Revised Statutes of the United States: 
which was read a first and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 
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granting an j 
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INTERNAL REVENUE. 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 522) to » 
peal section 7 of an act entitled ‘‘An act to amend the laws relating 
to internal revenue,” approved March 1, 1879; which was read ; 
lirst and second time, referred to the Committee of Ways and Means 
and ordered to be printed. 

RELIEF OF COLORED EMIGRANTS, 

Mr. GARFIELD introduced a bill (H. R. No. 523) to authorize th 
Secretary of War to issue rations and tents to relieve the temporar 
distress of certain destitute colored emigrants, and making an ay 
propriation for that purpose; which was read a first and second time 
referred to the Committee on Appropriations{ and ordered to 
printed, 


NATIONAL-BANK NOTES. 
Mr. EWING introduced a bill (H. R. No. 524) providing for the ; 


tiring of circulating notes of national banks, and for other purposes 
which was read a first and second time, referred to the Committee o) 


Banking and Currency, and ordered to be printed. 


INCOME TAX, 


Mr. EWING introduced a bill (H. R. No. 525) to provide to; 
assessing and collecting a graduated tax on incomes; which was read 
a first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 


also 


SILVER-COIN CERTIFICATES. 

Mr. EWING also introduced a bill (H. R. No. 526) ta provide for th 
issue of silver-coin certificates and their exchange for silver bullion 
at current market rates; which was read a first and second time, re 
ferred to the Committee on Banking and Currency, and ordered to be 
printed. 

FRACTIONAL CURRENCY. 

Mr. EWING also introduced a bill (H. R. No. 527) to provide tor 
the interchange of fractional currency and legal-tender currency, aud 
for other purposes ; which was read a tirst and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed 

REDEMPTION OF TRADE-DOLLARS. 

Mr. EWING also introduced a bill (H. R. No. 528) authorizing and 
requiring the redemption and recoinage of trade-dollars ; which was 
read a tirst and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


NEW JUDICIAL DISTRICT IN OHIO. 
Mr. EWING aiso introduced a bill (H. R. No. 529) to create a new 
judicial district in the State of Ohio, and to provide for holding 


| district and cireuit courts of the United States therein: which was 


read a tirst and second time, referred to the Committee on the Jud 
ciary, and ordered to be printed. 
SETTLERS IN CALIFORNIA. 

Mr. EWING aiso (by request) introduced a bill (H. R. No. 5) for 
the relief of settlers on certain landsin the State of California; which 
was read a first and second time, and referred to the Committee on 
Private Land Claims. 

SAN MATEO COUNTY, CALIFORNIA. 

Mr. EWING also (by request) introduced a bill (H. R. No. 531) to 
authorize the correction of boundaries of certain lands in San Mateo 
County, California; which was read a first and second time, and re- 
ferred to the Committee on Private Land Claims. 

, 
J. J. LINTS. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 
relief of J.J. Lints: which was read a first and second time, and re- 


532) for thie 


| ferred to the Committee of Claims. 


MARY WALSH. 
Mr. TOWNSEND. of Ohio, also introduced a bill (H. R. No. 535 


| for the relief of Mary Walsh, guardian of Redmond Walsh; which 


was read a first and second time, and referred to the Committee of 
Claims. 
MRS. ROSETTA L. M’KAY. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 554 
granting a pension to Mrs. Rosetta L. McKay, mother of Frederick A. 
McKay; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

MRS. ELIZA ELY. 

Mr. TOWNSEND, of Ohio. also introduced a bill (H. R. No. 559) 
granting a pension to Mrs. Elisa Ely, widow of James 8. Ely; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

PUBLIC BUILDING AT CLEVELAND, OHIO. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 536 
to authorize the Secretary of the Treasury to repair and extend the 
public building owned by the Government at Cleveland, Ohio; which 
was read a first and second time, referred t6 the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

ANSON SMITH. 


Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 537) 
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eranting a pension to Anson Smith, a volunteer of the war of 1512 
with Great Britain; which was read a first and second time, and re- 
ferred to the Committee on Revolutionary Pensions. 

JULIUS M. CARRINGTON. 

Mr. TOWNSEND, of Ohio, also introduced a bill (H. R. No. 538) 
for the relief of Julius M. Carrington; which was read a first and 
cecond time, and referred to the Committee on Military Affairs. 

J. H. RUSSELL. 


Mr. FINLEY (by request) introduced a bill (H. R. No. 539) for the 
relief of J. H. Russell; which was read a first and second time, and 
referred to the Committee on War Claims. 

THOMAS J. 

Mr. FINLEY also introduced a bill (H. R. No. 540) granting a pen- 
sion to Thomas J. Goodman, Company D, Thirty-fourth Ohio Volun- 
teer Infantry ; which was read a tirst and second time, and referred 
to the Committee on Invalid Pensions. 


GOODMAN, 


DANIEL SPEAR, 

Mr. FINLEY also introduced a bill (H. R. No. 541) granting a pen- 
sion to Daniel Spear; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

NATHAN BLEW. 

Mr. FINLEY also introduced a bill (H. R. No. 542) granting a pen- 
sion to Nathan Blew, of Ohio, late private in Company A, Fifteenth 
Regiment Ohio Volunteers; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOHN PARK, 

Mr. FINLEY also introduced a bill (H. R. No. 543) granting a pen- 
sion to John Park, Company B, Thirty-eighth Regiment Ohio Volun- 
teers; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


WILLIAM BB. SARDEN, 
Mr. FINLEY also introduced a bill (H.R. No. 544) granting a pen- 


sion to William B. Sarden; which was read a first and second time, 


and referred to the Committee on Invalid Pensions. 

MARCUS DE 

Mr. FINLEY also introduced a bill (H. R. No. 545) granting a pen- 

sion to Marcus De Moss, of Ohio; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


MOSS, 


JAMES R. RICHARDSON. 

Mr. FINLEY also introduced a bill (H. R. No. 546) for the relief of 
James R. Richardson, of Mansfield, Ohio; which was read a first and 
second time, and referred to the Committee on War Claims. 

Rk. G. PETERSON. 

Mr. FINLEY also introduced a bill (H. R. No. 547) granting a pen- 
sion to R. G. Peterson, late a private in Company B, One hundred and 
twentieth Regiment Ohio Volunteer Infantry ; which was read a first 
ind second time, and referred to the Committee on Invalid Pensions. 

VICTORINE MOTT. 

Mr. FINLEY also introdaced a bill (H. R. No. 545) granting a pen- 
sion to Victorine Mott, widow of Peter Mott, late a private of Com- 
pany I, Fifteenth Regiment Ohio Volunteer Infantry; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

JAMES C. SWASICK. 

Mr. FINLEY also introduced a bill (H. R. No. 549) granting a pen- 
sion to James C. Swasick, of Ohio; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

EQUALIZATION OF BOUNTIES. 

Mr. LE FEVRE introduced a bill (H. R. No. 550) to equalize the 
bounties of soldiers who served in the late war forthe Union; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

SARAH SEARLE. 

Mr. LE FEVRE also introduced a bill (H. R. No. 551) for the relief 
of Sarah Searle, widow of Milton Searle, Seventy-first New York State 
Volunteers and Seventy-third New York State Veterans; which was 
road a first and second time, and referred to the Committee on Invalid 
Pensions. 

JAMES WILSON. 

Mr. LE FEVRE also introduced a bill (H. R. No. 552) granting a 
pension to James Wilson; which was read a first and second time, 
and referred to the Committee on Revolutionary Pensions. 

DAVID HUGHES. 

Mr. LE FEVRE also introduced a bill (H. R. No. 553) granting a 
pension to David Hughes; which was read a first and second tiine, 
and referred to the Committee on Invalid Pensions. 

DAVID W. STOCKSTILL. 

Mr. LE FEVRE also introduced a bill (H. R. No. 554) for the relief 
of David W. Stockstill, of Sidney, Ohio; which was read a first and 
second time, and referred to the Committee on Military Affairs. 
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HATTIE J. 

Mr. LE FEVRE also introduced a bill (H. R. No. 555) granting a 

pension to Hattie J. Rossoa; which was read a tirst and second time, 
and referred to the Committee on Invalid Pensions. 


ROSSON,. 


WIDOW AND CHILDREN OF GENERAL WILLIAM GATES. 

Mr. LE FEVRE also introduced a bill (H. R. No. 556) for the relief 
of the widow and children of General William Gates, United States 
Army; which was read a first and second time, and referred to the 
Committee of Claims. 

REPORTER OF UNITED STATES SUPREME 

Mr. NEAL introduced a bill (H. R. No. 557) defining the duties of 
reporter of the Supreme Court of the United States, tixing his eom- 
pensation, and providing for the publishing and distribution of said 
reports ; which was read a first and second time, referred to the Com 
mittee on the Judiciary, and ordered to be printed. 


COURT. 


CIRCUIT! THE 

Mr. NEAL also introduced a bill (H. R. No. 558) supplementary of 

the act entitled “An act to determine the jurisdiction of the circuit 

courts of the United States, and to regulate the removal of causes 

from State courts, and for other purposes,” approved March 3, 1875; 

which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


COURTS OF UNITED STATES. 


PORTSMOUTH, OHTO, A PORT OF DELIVERY. 


Mr. NEAL also introduced a bill (H. R. No. 559) to constitute the 
city of Portsmouth, in the State of Ohio, a port of delivery ; which 
was read a tirst and second time, referred to the Committee on Coms 
merce, and ordered to be printed. 

MARY BLOWERS. 

Mr. NEAL also introduced a bill (H. R. No. 560) to authorize the 
Secretary of the Interior to place upon the pension-roll the name ot 
Mary Blowers; which was read a first and second time, and referred to 
| the Committee on Invalid Pensions. 

MILTON KENNEDY. 

Mr. NEAL also introduced a bill (HI. R. No. 561) for the payment of 
$=00 to Milton Kennedy for night services of the steamboat Piketon ; 
which was read a first and second time, and referred to the Commit 





tee on War Claims. 
ENTERPRISE FIRE AND MARINE INSURANCE COMPANY. 

Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 562) for the re 
lief of the Enterprise Fire and Marine Insurance Company, of Cin- 
cinnati, Ohio; which was read a first and second time, and referred 
to the Committee of Ways and Means. 

ARREARAGES OF PENSIONS. 

Mr. YOUNG, of Ohio, also introduced a bill (HL. R. No. 563) to au- 
thorize the Secretary of the Treasury to issue bonds to pay arrear- 
ages of pensions; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. WARNER introduced a bill (H. R. No. 564) to amend certain 
sections of the Revised Statutes of the United States relating to coin 
age and the deposit of coin and bullion in the Treasury for certifi 
cates; which was read atirst and second time, referred to the Commit- 
tee on Coinage, Weights, and Measures, and ordered to be printed. 


STAFFORD PALMER. 

Mr. WARNER also introduced a bill (H. R. No. 565) granting a pen- 
sion to Stafford Palmer, of Morgan County, Ohio; which was read a 
first and second time, and referred to the Committee on Invalid Pen 
sions, 

OSCAR BB. NOTT, 

Mr. WARNER also introduced a bill (HL. R. No. 566) granting a pen- 
sion to Oscar B. Nott, late a private of Company K, One hundred and 
sixty-first Regiment Ohio Volunteer Infantry ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

CHARLES FOULKE. 

Mr. WARNER also (by request) introduced a bill (H. R. No. 567) 
for the relief of Charles W. Foulke; which was read a first and second 
time, and referred to the Committee on Expenditures in the Treasury 
Department. 


Ww. 


WESLEY JAMES. 

Mr. McKINLEY introduced a bill (H. R. No. 568) granting a pen 
sion to Wesley James; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOHN J. HOLLINGER,. 

Mr. McKINLEY also introduced a bill (H. R. No. 569) granting a 
pension to John J. Hollinger; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

ROBERT CARY. 

Mr. HILL introduced a bill (H. R. No. 570) granting an increase of 
pension to Robert Cary; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


i — 
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Dk. C. E. TUPPER. 


Mr. HILL also introduced a bill (H. R. No. 571) for the relief of | 


Dr. C. E. Tupper, Patnam ¢ ounty, Ohio: which was read a first and 
second time, and referred to the Committee on War Claims. 
SIDNEY SAUNDERS. 
Mr. HILL also introduced a bill (H.R. No. 
to Sidney Saunders, late first sergeant Company K, Fourteenth Ohio 
Volunteers; which was read a first and second time and ref rred to 
the Committee on Invalid Pensions 


o72) granting a pension 


JOHN M. STUTER 


Mr. HILL also introduced a bill (H. R. No. 573) granting a pension 

John M. Stuter, bugler of Company I, Fourth Regiment of Ohio 
\ inteer Cavalry; which was read a tirst and second time, and 
eferred to the Committee on Invalid Pensions. 


JOSEPILT MANNER, 


Mr. HILL also introduced a bill (H.R. No. 574) granting a pension 


to Joseph Manner, late private Company , Kansas Volunteers; 
ch was read a first and second time, and referred to the Commit 
tin | Pensior ~ 


IOHN CC. DOUGLAS 
Mr. HILL also introduced a bill (H.R. No. 575) for the relief of 


John C. Douglass, of Allen County, Ohio : which was read a first and 
econd time, and referred to the Committee on Military Affair 
SOLOMON ROBINAULT 
Mr. HILL also introduced a bill (HL. R. No. 576) to relieve Solomon 
Robinault, late priv ite ¢ Oompa Gi, kort iinth Ohio Volunteer In 
fantry, from the charge of desertion: whi vas read a first and se¢ 
al ‘ ! feri to the ¢ tte ‘ \i irv Alta! 
\ ! \ AWA 
M HILL! I ed ly i} } Vo 74 tor the i ot 
~ ! nh. Ga i i of W n H lusts deceased 
wh Was read a I! i ‘ i reterred » tl Commit 
Mi \ I 
l PONTII 
Mr. HILI troduced a H.R. No. 578) for the relief of 
Wilso |’ til hich asread a Is : cond t l l I ferred 
the Con ttee « Invalid Pensio 
Ni l ‘ \ \ { hl NCY, ET 
M HILL ) en ced a b H.R. No. 57 re 
to thre L\ )) 3 { national « ( 
| ted ‘ ote bo l ! ‘ ‘ tam)» und a other 
(70 ! read a firs ol time, referred 
) ( té i yr and ¢ I ney ind ordered to be 


IRGINIA MILITARY DISTRICT, OHLO 
Mr. DICKEY introduced a bill (H.R. No. 5"0) to construe and de 
to cede to the State of Ohio t! unsold lands in the Vir- 
i uid State,” approved February 1, 1571; 


referred to the Cominittee 


tine an act 
vinia military district i 
which was read a first and second time, 


on Public Lands, and ordered to be printed. 


SIMON FOUGHT, 


Mr. CONVERSE introduced a bill (Hi. R. No. 521) granting an in- 
crease of pension to Simon J. Fought: which was read a tirst and 
second time, and referred to the Committee on Invalid Pensions. 


UNITED STATES COURTS, COLUMBUS, OHIO. 

Mr. CONVERSE also introduced a bill (1H. R. No. 532) to provide 

tor circuit and district courts of the United States at Columbus, Ohio, 

ind transferring certain counties from the northern to the southern 

district in said State: which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

GEORGE W. 

Mr. ATHERTON introduced a 

of an invalid pension to George W. Swart? 5 whi h was read a tirst 

and second time, and referred to the Committee on Invalid Pensions. 


SWARTZ 


PRANK LOGSDON, 

Mr. GEDDES introduced a bill (H. R. No. 584) granting a pension 
to Frank Logsdon, late private in Company K, Ninety-third Regiment 
Ohio Volunteer Infantry; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MARY LINDSEY. 

Mr. GEDDES also introduced a bill (H. R. No. 585) granting 
sion to Mary Lindsey; which was read a first and second time. and 
referred to the Committee or Pensions. 

CATHERINE YODER. 

Mr. GEDDES also introduced a bill (H. R. No. 536) granting a pen 
sion to Catherine Yoder: which was read ; 
referred to the Committee on Pensions. 


first and second time, and 


ELIZABETH PORTWOOD, 


bill (H. R. No. 583) for the increase | : : os : ; : 7 
ios ee ‘.. | and for the use of other United States officers in said city, and appro 


! . . . 
| priating money tor said purpose ; 
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WILLIAM H. GRAY. 

Mr. BLACKBURN also introduced a bill (H.R. No. 5&8) fo; 
relief of William H. Gray, of Kentucky; which was read a first 
second time, and referred to the Committee of Ways and Means 

WASHINGTON MARKET COMPANY, 

Mr. BLACKBURN also introduced a bill (H. R. No. 589) to rey 
the charter of the Washington Market Company; which was read 
first and second time, and referred to the Committee for the Dist 


| of Columbia. 


MRS. CARRIE A. CROXTON. 
Mr. BLACKBURN also introduced a bill (H. R. No. 590) gra 
relief to Mrs. Carrie A. Croxton: which was read a first and s 
time, and referred to the Committee on Foreign Affairs. 

MIXED NATIONAL TRIBUNALS. 


Mr. BLACKBURN also introduced a joint resolution (H. R. Ny 
in relation to records, papers, and documents of mixed internati: 
tribunals on file in the State Department; which was read a first ; 
second time, referred to the Committee on the Judiciary, and ord 
to be printed. 

ELIZA K. ASHLEY. 


Mr. McKENZIE introduced a bill (H. R. No, 591) for the relie; 
Eliza K. Ashley, widow of John P. Ashley, deceased; which wa 
a first and second time, and referred to the Committee on In 
Pensions. 
JURISDICTION OF CIRCUIT COURTS, 


Mr. MCKENZIE also introduced a bill (H. R. No. 592) to repeal 


| of sections 563 and 629 of the Revised Statutes of the United St 
| and to regulate the original jurisdiction of the cireuit courts in 


tain cases: which was read a first and second time, referred t: 
Committee on the Judiciary, and ordered to be printed. 
WILLIAM CC, DOWNS. 
Mr. MCKENZIE also introduced a bill (H. R. No. 598) grant 
pension to William C. Downs, of Kentucky ; which was read a tirs 


| and second time, and referred to the Committee on Invalid Pens 


SALE OF LEAF-TOBACCO. 

Mr. MCKENZIE also introduced a bill (H. R. No. 594) to permit | 
rrowers of tobacco to sell one thousand dollars’ worth of their o 
growth without a license so to do; which was read a first and seco 
time, referred to the Committee of Ways and Means, and order 
be printed. 

ELIZA TURNER. 

Mr. MCKENZIE also introduced a bill (H. R. No. 595) granti 
pension to Eliza Turner: which was read a first and second tim 
referred to the Committee on Invalid Pensions. 

D. L. ADAIR. 

Mr. McKENZIE also introduced a bill (H. R. No. 596) for the 1 
of D. L. Adair, of Hancock County, Kentucky; which was read a | 
and second time, and referred to the Committee on Invalid Pens 

QUININE ON FREE LIST. 

Mr. MCKENZIE also introduced a bill (H. R. No. 597) to put s 
of quinine and sulphate of quinine on the free list; which was rea 
a first and second time, and referred to the Committee of Ways an 
Means. 

BIG SANDY RIVER. 

Mr. PHISTER introduced a bill (H. R. No. 59) for the improy 
ment of the Big Sandy River and appropriating money for said pu 
pose; which was read a first and second time, and referred to th: 
Committee on Commerce. 

PUBLIC BUILDING, MAYSVILLE, KENTUCKY. 

Mr. PHISTER also introduced a bill (H. R. No. 599) for the p 

chase of suitable ground in the city of Maysville, in the State of Ken- 


| tucky, and the erection thereon of a public building for post-offic« 


pen- | 
al pen 


Mr. BLACKBURN introduced a bill H. R. No. 587) granting a pen- ; 


sion to Elizabeth Portwood; which was read a first and second time. 
and referred to the Committee on Revolutionary Pensions. 


United States collector's office, United States commissioner’s oflic 


which was read a first and secon 
time, and referred to the Committee on Public Buildings and Gronnis 
C. A. DIETRICH. 

Mr. PHISTER also intfoduced a bill (H.R. No. 600) granting a pe 
sion to a C. A. Dietrich, of Bath County, Kentacky ; which was rea 
a first and second time, and referred to the Committee on Inva! 
Pensions. 

FELIX WARREN AND THOMAS .J. WRIGHT. 

Mr. PHISTER also introduced a bill (H. R. No. 601) for the relic! 
of Felix Warren and Thomas J. Wright, of Bath County, Kentucky 
late privates of Company M, Seventh Regiment Kentucky Cavalr) 
Volunteers ; which was read a first and second time, and referred t 
the Committee on Military Affairs. 

GEORGE WORMALD., 

Mr. PHISTER also introduced a bill (H. R. No. 602) for the benet! 
of George Wormald, of Maysville, Kentucky ; which was read a fits! 
and second time, and referred to the Committee on Military Affairs 

HENRY A. MILES. 
Mr. KNOTT introduced a bill (H. R. No. 603) for the benetit 
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Henry A. Miles, of Nelson County, Kentucky ; which was read a first 
and second time, and referred to the Committee of Claims. 


J. W. BOWLING AND J. 8. GOLLADAY. 
Mr. KNOTT also introduced a bill (H. R. No. 604) for the relief of 
1 W. Bowling and J. 8. Golladay, of Kentucky; which was read a 
arst and second time, and referred to the Committee of Claims. 


DISTRIBUTION OF GENEVA AWARD. 


Mr. KNOTT also introduced a bill (H. R. No. 605) to provide for 

«further distribution of the moneys received under the Geneva 
award; Which was read a first and second time, referred to the Com- 
mittee on the Judiciary} and ordered to be printed. 


JAMES CLARK SMITH. 
Mr. KNOTT also (by request) introduced a bill (HL. R. No. 606) for 
the relief of James Clark Smith; which was read a tirst and second 
me. and referred to the Committee of Claims. 


PUBLIC BUILDING AT PADUCAH, KENTUCKY. 
Mr. OSCAR TURNER introduced a bill (H. R. No. 607) to provide 
for the construction of a public building at the city of Paducah, State 
Kentucky; which was read a first and second time, referred to 
e Committee on Public Buildings and Grounds, and ordered to be 


+) 
printed. 


h 
FARAN & M’LEAN. 
Mr. CARLISLE introduced a bill (H. R. No. 608) for the relief of 


Faran & McLean, of Cincinnati, Ohio; which was read a first and 
second time, and referred to the Committee of Ways and Means. 
UNITED STATES COURTS IN KENTUCKY. 

Mr. CARLISLE also introduced a bill (H.R. No. 609) to prescribe 
the times for holding the cireuit and district courts of the United 
States in the district of Kentucky; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

GEORGE W,. TAYLOR, 

Mr. CARLISLE also introduced a bill (11. R. No. 610) for the relief 
of George W. Taylor, of Harrison County, Kentucky ; which was read 
i first and second time, and referred to the Committee of Claims. 

SAMUEL E. OGDEN. 


Mr. CARLISLE also introduced a bill (H. R. No. 611) to compen- 
sate Samnel E, Ogden, of the steamers Des Are and Emma No. 2, for 
carrying the United States mail from Memphis, Tennessee, to Duvall’s 
Blutt, Arkansas, and intermediate places, twice a week, from the 27th 
of November, 1863, to the 3lst of December, 1564, under peremptory 
orders of the officer of the United States Army then in command at 
the post of Memphis; which was read a first and second time, and 
referred to the Committee on War Claims. 

JOHN TALOR & SON. 

Mr. CARLISLE also introduced a bill (H.R. No. 612) for the relief 
of John Tator & Son, of Newport, Kentucky ; which was read a first 
and second time, and referred to the Committee on War Claims. 

ASHBROOK & TUCKER. 

Mr. CARLISLE also introduced a bill (H. R. No. 613) for the relief 
of Ashbrook & Tucker, of Covington, Kentucky; which was read a 
first and second time, and referred to the Committee on the Post- 
Oflice and Post-Roads. 

ESTATE OF DR. 


JOEL C. FRAZIER. 
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Mr. CARLISLE also introduced a bill (H. R. No. 614) for the relief | 


of the estate of Dr. Joel C. Frazier, deceased, of Harrison, Kentucky; 
which was read a first and second time, and referred to the Commit- 
tee of Ways and Means. 

HENRY MARCOTTE. 


Mr. CARLISLE also introduced a bill (H. R. No. 615) for the relief | 


of Henry Marcotte; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 
COMMERCE AMONG THE STATES. 

Mr. WILLIS introduced a bill (H. R. No. 616) to regulate commerce 
among the States; which was read a first and second time, referred 
to the Committee on Commerce, and Srdered to be printed. 

SUITS IN UNITED STATES COURTS. 

Mr. WILLIS also introduced a bill (H. R. No. 617) to enable cer- 
tain persons to sue in United States courts without payment of or 
security for costs; which was read a tirst and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. WILLIS also introduced a bill (H. R. No. 618) to amend section 
3221 of the Revised Statutes; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

PENSION AND BOUNTY LAWS. 

Mr. WILLIS also (by request) introduced a bill (H. R. No. 619) to 
amend the pension and bounty laws of the United States; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
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JESSE D. SEATON. 

Mr. WILLIS also introduced a bill (H. R. No. 620) tor the reliet of 
Jesse D. Seaton, of Louisville, Keatuecky ; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

GERMAN NATIONAL BANK, LOUISVILLE, KENTUCKY. 

Mr. WILLIS also introduced a bill (H. R. No. 621) for the relief of 
the German National Bank of Louisville, Kentucky ; which was read 
a first and second time, and referred to the Committee of Claims. 

ROBERT M. ROGERS, 

Mr. WILLIS also introduced a bill (H. R. No. 622) for the relief of 
Robert M. Rogers; which was read a tirst and second time, and re 
ferred to the Committee of Claims. 

BRANNIN, SUMMERS & CO. 

Mr. WILLIS also introduced a bill (H. R. No. 623) for the relief of 
Brannin, Summers & Co., of Louisville, Kentucky ; which was read 
a first and second time, and referred to the Committee of Ways and 
Means. 

ROBERT 8. GOODALL. 

Mr. WILLIS also introduced a bill (H. R. No. 624) granting a pen 
sion to Robert S. Goodall, late first-class pilot in the United States 
Navy; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

WARREN MITCHELL. 

Mr. WILLIS also introduced a bill (H. R. No, 625 
Warren Mitchell: which was read a first and 
ferred to the Committee of Claims. 


for the relief of 


second time, and re- 


INTERNAL IMPROVEMENTS IN KENTUCKY. 

Mr. THOMAS TURNER introduced a bill (H. R. No. 626) appro 
priating money for the improvement of the Kentucky, Licking, and 
Big Sandy Rivers, and for the improvement of the falls of the Cum 
berland River, in Kentucky ; which was read a tirst and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

SALES OF LEAF-TOBACCO. 

Mr. ‘THOMAS TURNER also introduced a bill (HL. R. No. 627) to 
authorize producers of tobacco to sell not exceeding one hundred 
dollars’ worth of leat-tobacco of each year’s production without licens« 
or tax; which was read a first and second time, referred to the Com 
mittee of Ways and Means, and ordered to be printed. 

rAX ON INCOMES, 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 628) to 
levy and collect a tax on incomes; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

CHARGES IN SLEEPING-CARS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 629) to 
regulate the charges for the use of Pullman palace cars and other 
sleeping-cars patented by the United States Government; which was 
read a tirst and second time, referred to the Committee on Commerce 
and ordered to be printed. 

EMPLOYMENT OF MEMBERS OF CONGRESS AS ATTORNEYS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 630) to 
make it illegal for any member of either House of Congress to act as 
general advisory attorney for certain corporations and patentees; 
whieh was read a first and secand time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

DUTIES OF UNITED STATES MARSHALS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 631) to 
define the duties of United States marshals; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

ALEXANDER DRAKE, 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 682) for 
the benefit of Alexander Drake, of Wolfe County, Kentucky; which 
was read a first and second time, and referred to the Committee of 
Claims. 

PETER W. CLINE. 

Mr. THOMAS ‘TURNER also introduced a bill (H. R. No. 633) for 
the relief of Peter W. Cline, of Floyd County, Kentucky; which was 
read a first and second time, and referred to the Committee on Mili 
tary Affairs. 

rHOMAS W. HART. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 634) for 
the relief of Thomas W. Hart, of Whitley County, Kentucky, late a 
private of Company D, Fourth Regiment of Kentucky Mounted In 
fantry; which was read a first and second time, and referred 
Committee on Military Affairs. 


te Thy 


NICHOLAS BALL. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 635) for 
the relief of Nicholas Ball, of Laurel County, Kentucky, late a pri 
vate of Company A, Seventh Regiment of Kentucky Infantry Volun 
teers; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 
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WILLIAM K. GOODMAN. | MRS. SARAH HAMILTON. 
Mr. THOMAS TURNER also introduced a bill (H. R. No. 636) fon Mr. THOMAS TURNER also introduced a bill (H. R. No. 652 for 
the relief of William K. Goodman, late a private of Company F, | the relief of Mrs. Sarah Hamilton, of Floyd County, Kentucky; which 


Thirty-ninth Regiment of Kentucky Infantry Volunteers; which 


was read a first and second time, and referred to the Committee on 


Military Affairs 
PENSIONS. 

Mr. THOMAS TURNER also introduced a bill (H.R. No. 637) toamend 
the third subdivision of section 4693 of the Revised Statutes of the 
which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 


United States, title “ pensions ;” 


PETER W. CLINE. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. G58) tor 

the relief of Peter W. Cline, of Floyd County, Kentucky ; which was 

read a first and second time, and referred to the Committee on Military 
Atiairs. 

CHRISTOPHER C, HARBIN 

Mr. THOMAS TURNER also introduced a bill (H. R. No 

the reliefof Christopher C. Harbin, of Laurel County, Kentucky, late 

captain of Company C, Second North Carolina Volunteers; which 

was read a first and second time, and referred to the 


Military Affairs 


6039) for 


ABIJAH B. GILBERT. 

Mr. THOMAS TURNER also introduced a bill (H.R. No 
the benefit of Abijah B. Gilbert, of Owsley County, Kentucky ; 
was read a first and second time, and referred to the Committee on 
War Claims 


640) for 


MRS. SUSAN HALI 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 641) for 
the relief of Mrs. Susan Hall, of Knox County, Kentucky ; which was 
read a first and second time, and referred to the Committee on Inva- 
lid Pensions. 

LEWIS C. DILS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 642) for 
the relief of Lewis C. Dils, late private Company Bb, Thirty-ninth 
Kentucky Volunteers; which was read a first and second time, and 
referred to the Committee on War Claims. 


PHIRTY-NINTH REGIMENT KENTUCKY INFANTRY. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 643) for 
the relief of certain soldiers of the Thirty-ninth Regiment of Ken- 
tucky Infantry ; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


JAMES B. M’KINNEY. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 644) for 
the relief of James B. McKinney, of Lee County, Kentucky ; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

DELIAH COLLY. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 645) for 
the relief of Deliah Colly, of Breathitt Conuty, Kentucky, widow of 
Harmon Colly, late a private of Company D, Sixth Regiment of Ken- 
tucky Cavalry ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

MOORE 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 646) for 
the benefit of Moore Johnson, of Montgomery County, Kentucky ; 
which was read atirst and second time, and referred to the Committee 
on Invalid Pensions. 


JOUNSON, 


SAMUEL BEATTY. 

Mr. THOMAS TURNER alsointroduced a bill (H. R. No. 647) for the 
benetit of Samuel Beatty, of Lee County, Kentucky; which was read 
a tirst and second time, and referred to the Committee on War Claims. 

PATENTS, 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 645) to 

amend section 494 of the Revised Statutes; which was read a first 


Committee on | 


which | 


was read a first and second time, and referred to the Committee 
Invalid Pensions. 


oY 


MRS. SUSAN HALL. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 653) 4 
the relief of Mrs. Susan Hall, of Knox County, Kentucky ; whic} 
was read a first and second time, and referred to the Committee o; 
Invalid Pensions. 


ol 


PENSIONS. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 654) 4, 
amend section 4693 of the Revised Statutes of the United Statec 
which was read a first and second time, referred to the Committee o; 
the Judiciary, and ordered to be printed. 

ISHAM GAMBREL. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 655) fo) 
the relief of Isham Gambrel, of Bell County, Kentucky, late a privat, 


| of Company H, Twenty-fourth Regiment of Kentucky Infantry Vo) 


unteers; which was read a first and second time, and referred to t}, 
Committee on Military Affairs. 


WILBURN LONG. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 656) fo; 
the relief of Wilburn Long, of Magoftin County, Kentucky; whic] 
was read a first and second time, and referred to the Committee o 
Invalid Pensions. 

M. B. MOSLEY. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 657) fo; 


| the relief of M. B. Mosley, of Irvin, in the State of Kentucky ; which 


was read a first and second time, and referred to the Committee o 
War Claims. 
PHOMAS W. HART. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 652) fo) 
the relief of Thomas W. Hart, of Whitley County, Kentucky, late 
private of Company D, Fourth Regiment of Kentucky Mounted In 
fantry; which was read a first and second time, and referred to th. 
Committee on Military Affairs. 


HEIRS OF JOHN WHALEN. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 659) for 
the relief of the heirs of John Whalen, of Rockcastle County, Ken 
tucky, late a private of Company K, Third Regiment of Kentucky 
Infantry Volunteers; which was read a first and second time, and re 
ferred to the Committee on Military Affairs. 

MRS. MARY A. SEABORN. 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 660) for 
the relief of Mrs. Mary A. Seaborn, of Laurel County, Kentucky, 
mother of Thomas Seaborn, late a private of Company B, Fourth 
Regiment of Kentucky Infantry Volunteers; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

JEPTHA BOONE. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 661) fo 
the relief of Jeptha Boone, of Powell County, Kentucky; which was 
read a first and second time, and referred to the Committee of Ways 
and Means. 

NIMROD M’INTOSH. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 662) tor 
the relief of Nimrod McIntosh, of Breathitt County, Kentucky, late 
a Second Lieutenant of Company K, Fourteenth Regiment of Ken- 
tucky Cavalry ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

EXECUTIVE PATRONAGE. 

Mr. THOMAS TURNER also introduced a joint resolution (H. R 
No. 12) directing the House and Senate Committees on Civil Service 
Reform to inquire into the propriety of limiting executive patronagé 
by constitutional amendment, and inquiring into the propriety ot 


adopting some new method of keeping the accounts of the Federal 
Government by which they can be held to a more rigid accountabil 
ity; which was read aftirst and second time, referred to the Commit 
tee on the Judiciary, and ordered to be printed. 

MEMBERS OF CONGRESS. 


and second time, referred to the Committee on the Judiciary, and | 
ordered to be printed. 
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GOVERNMENT OFFICIALS, 


Mr. THOMAS TURNER also introduced a bill (H. R. No. 649) to 


amend sections 193, 194, and other sections of the Revised Statutes | THOMAS TURNE : sas i , 
; ae : 7 Ss tNER al: ° ed ¢ 48 H.R 
of the United States; which was read a first and second time, re- Mr. THOMAS TURNER also introduced a joint resolution ( 


— .C 5 ttn lll RE eo Hey F&" | No. 13) proposing an amenduient to the Constitution of the United 
asian. ommittee on Reform in the Civil Service, and ordered States ; ‘which was read  firet and second time, nefersed to the Com 
mittee on the Judiciary, and ordered to be printed. 
SPECIAL OR PRIVATE ACTS, 
Mr. THOMAS TURNER also introduced a joint resolution (H. R. 
| No. 14) proposing an amendment to the Constitution of the United 
States: which was read a first and second time, referred to the Com 
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JOSEPH CRAFT, SR. 

Mr. THOMAS TURNER also introduced a bill (H.R. No. 650) for 
the relief of Joseph Cratt, sr., of Letcher County, Kentucky ; which 
was read a first and second time, and referred to the Committee on 
War Claims. 
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f. ae CAPTAIN LEWIS SOWARDsS. mittee on the Judiciary, and ordered to be printed. 
Ei + Mr. THOMAS TURNER also introduced a bill (H.R. No. 651) for | Ques Fae Ce BUTE. 
Ba Bi the benefit of Captain Lewis Sowards, of Pike County, Kentucky ; Mr. McMILLIN introduced a bill (H. R. No. 663) to permit the im 
als #2 which was read a first and second time, and referred to the Commit- | portation of quinine to the United States without the payment o! 
; 1% tee on War Claims. import duty thereon; which was read a first and second time, re- 
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ferred to the Committee of Ways and Means, and ordered to be 
printed. 
TRADE-DOLLAR A LEGAL TENDER. 

Mr. McMILLIN also introduced a bill CH. R. No. 664) to make the 
trade-dollar a legal tender ; which was read a first and second time, 
referred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 

IMPROVEMENT CUMBERLAND RIVER 

Mr. McMILLIN also introduced a bill (H. R. No. 665) to continue 
improvement of the navigation of the Cumberland River; which 
was read a first and second time, referred to the Committee on Com 
merce, and ordered to be printed. 


the 


JURISDICTION OF FEDERAL COURTS. 

Mr, MCMILLIN also introduced a bill (H. R. No. 666) to define and | 

limit the jurisdiction of Federal courts; which was read a first and 

second time, referred to the Committee on the Revision of the Laws, 
and wrdered to be printed. 


SALE Ol 


POBACCO WITHOUT 
Mr. McMILLIN also introduced a bill (H. 


LICENSE. 
R. No. 667) authorizing 
the producer of tobacco to sell the same to any purchaser without 
which was read a first and second time, referred to the Com- 
ttee of Ways and Means, and ordered to be printed. 


weense ¢ 


rAX 
Mr. TAYLOR introduced a bill (1. R. No. 668) levyin 


ON INCOMES. 
g a tax on in- 
which was read a first and second time, referred to the Com- } 
mittee of Ways and Means, and ordered to be printed. 

REPEAI rAX ON TOBACCO. 


| 
| 
| 
| 
| 
Mr. TAYLOR also introduced a bill (H. R. No. 669) repealing the | 


comes; 
Or 


tax on tobacco in the hands of the producer; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed, 
JOIN 

Mi. TAYLOR also introduced a bill (H. R. No. 670) granting a pen- 
to John Ryan: which was read a first and second time, and re- | 
ferred to the Committee on Invalid Pensions. 
VAUGHAN, 

Mr. TAYLOR also introduced a bill (HL. R. No. 671) granting a pen- 
sion to Catharine Vaughan; which was read a first and second time, 

| referred to the Committee on Invalid Pensions. 


andl 


RYAN. 


son 


CATITLARINE 


PROFESSORS OF MATHEMATICS IN THE NAVY. 

Mr. WHITTHORNE introduced a bill (H. R. No. 672) relating to 
the appointment of professors of mathematics in the Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

RESTORATIONS TO ACTIVE LIST IN NAVY. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 673) to regu- 
late applications for restoration to the active list of the Navy ; which 
was read a first and second time, referred to the Committee on Naval 
Atiairs, and ordered to be printed. 

SITE FOR NAVAL OBSERVATORY, 

Mr. WHITTHORNE also (for Mr. Morse) introduced a bill (H. R. 
No. 674) to locate and purchase anew site for the United States Naval 
Observatory ; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

PENSIONS. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 675) to pro- 
vide for pensions to soldiers of the war with Mexico, and of the 
Seminole war of 1836, &c.; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY 8S. FRENCH, 

Mr. WHITTHORNE also introduced a bill (H. R. No. 676) for the 
relief of Henry 8. French, of Nashville, Tennessee ; which was read 
a first aud second time, and referred to the Committee on War Claims. 

ODD FELLOWS’ LODGE, PULASKI, TENNESSEE, 

Mr. WHITTHORNE also introduced a bill (H. R. No. 677) for the 

relief of the Odd Fellows’ Lodge, vf Pulaski, Tennessee ; which was 


read a first and second time, and referred to the Committee on War 
Claims. 
k. G. P. WHITE. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 678) for the 
relief of R. G. P. White; which was read a first and second time, and 
referred to the Committee on War Claims. 

REMOVAL OF CITIZENS FROM SOUTHERN STATES. 

_Mr. WHITTHORNE also introduced a joint resolution (H. R. No. 
15) to authorize the appointment of a joint select committee to in- 
quire into the causes leading to the removal of large bodies of citi- 
zens from the Sonthern States to certain other States: which was 
read a first and second time, referred to the Committee on Education 
and Labor, and ordered to be printed. 

WILLIAM RK, BUTLER, ADMINISTRATOR, ETC. 


Mr. BRIGHT introduced a bill (H. R. No. 679) for the relief of 
IX——40) 


| trade-dollar and Mexican dollar a legal tender; 


|} tender notes 
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William R. Butler, administrator, &c.; which was read a first 
second time, and referred to the Committee on War Claims 
FREE SILVER 
Mr. BRIGHT also introduced a bill (H. R. No. G80) provideng for 
the free coinage of the silver dollar: which was read a first and sec- 
ond time, referred to the Committee on Coinage, Weights, and Meas 
ures, and ordered to be printed 


and 


COINAGE Ot DOLLARS. 


rRADE AND MEXICAN 
Mr. BRIGHT also introduced 


DOLLARS. 

a bill (H.R. Nor 681) making the 
which was read a 
e Committee of Ways and Means, 


first and second time, referred to t] 


} and ordered to be printed, 


REDUCTION OF NATIONAL 

Mr. BRIGHT also introduced a bill (IL. R. No. 6&2) to prevent the 

reduction of national currency by fraudulently withdrawing legal 

from cireulation; which was read a 

time, referred to the Committee on Banking 
dered to be printed. 


CURRENCY 


first and second 
and Currency, and or 
LINCOLN SAVINGS BANK 

Mr. BRIGHT also introduced a bill (H.R. No. 6&3) for the relief of 


the Lincoln Savings Bank of Fayetteville, Tennessee; which was 


read a first and second time, and referred to the Committee of Claims. 


DANIEL PARKER. 
Mr. BRIGHT also introduced a bill (H. R. No. 684) for 
Daniel Parker; which was read a first and second time 
the Committee of Claims, snd ordered to be printed 


the relief of 
. referred to 


POLLEY & EATON, 
Mr. BRIGHT also introduced a bill (H. R. No. 685) 
Tolley & Eaton, of Lynchburgh, Tennessee ; 
and secon¢ 


for the relief of 
which was read a first 
time, and referred to the Committee of Claims 
WILLIAM T. LEAGUE, 
Mr. BRIGHT also introduced a bill (H. R. No. 686 
William T. League, of Franklin County, Tennessee ; 
a first an 


for the relief of 
which was read 
{second time, and referred to the Committee of Claims. 


ADMINISTRATORS OF FE. L. ALLEN 

Mr. BRIGHT also introduced a bill (11. R. No. 687) for the relief of 
M. D. Hampton and C. 8. Wilson, administrators of I. L. Allen, de- 
ceased ; which was read a first and second time, and referred to the 
Committee of Claims. 

SURETIES OF FRANKLIN TRAVIS. 

Mr. ATKINS introduced a bill (H. R. No. 68) for the relief of the 
sureties of Franklin Travis; which was read a first and second time, 
and referred to the Committee of Ways and Means. 

JAMES ARNOLD. 

Mr. ATKINS also introduced a bill (H. R. No. 689) granting a pen 
sion to James Arnold; which was read a tirst and second time, and 
referred to the Committee on Invalid Pensions. 

FIELDING HURST. 

Mr. ATKINS also introduced a bill (H. R. No. G90) for the relief of 
Fielding Hurst; which was read a first and second time, and referred 
to the Committee on the Judiciary. 

WILLIAM M. LANDRETH. 

Mr. ATKINS also introduced a bill (H. R. No. 691) for the relief of 
the heirs of William M. Landreth; which was read a first and second 
time, and referred to the Committee on Military Affairs 

MARY ANN HARE. 

Mr. ATKINS also introduced a bill (I. R. No. 602) for the relief of 
Mary Ann Hare; which was read a first and second time, and referred 
to the Committee of Claims. 

HIRAM JOHNSON AND OTILERS 

Mr. ATKINS also introduced a bill (H.R. No. 693) to refund to 
Hiram Johnson and certain other citizens of Tennessee taxes illegally 
collected from them by military erders; which was read a first and 
second time, and referred to the Committee on War Claims. 

a 
REPEAL OF DUTY ON QUININE AND SALT. 


Mr. ATKINS also introduced a bill (H. R. No. 694) to repeal the 
duty on quinine and salt; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 


ON 


rAN POBACC®, 


Mr. DIBRELL introduced a bill (H. R. No. 695) repealing the tak 
on tobacco in the hands of the producer; which was read a first and 
second time. 

Mr. DIBRELL. I ask that this bill be referred to the Committee 
on Agriculture. It does not interfere with the revenue. If referred 
to the Committee of Ways and Means it would never see daylight 
again, and [ hope it will be referred to the Committee on Agriculture. 

The SPEAKER. The billseems to belong to the Committee of 
Ways and Means. 

Mr. DIBRELL. It does not interfere with the revenue at all. 
is not a dime of revenue raised from that source. 


There 
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The SPEAKER. The Clerk will read Rule 151. 

Phe Clerk read as follows: 

151. It shall be the duty of the Committee of Ways and Means to take into con 
sideration all reports of the Treasury Department, and such other propositions rel 


ative to raising revenue and pos iding ways and means for the support of the Gov 
or shall come in question. and be referred to them 


t as shall be presentes 


ernmen ’ 

by the House, and to report their opinion thereon by bill or otherwise, as to them 

shall seem expedient; and said committee shall have leave to report for commit 
i h 2; Iso 


mentata ‘ 

Mr. DIBRELL. There is now a prohibition on farmers from selling 
leaf-tobacco 
that 
source, SO J bie 
Reve nue, 

The SPEAKER. If there be no objection the Lill will be referred 
to the Committee on Agriculture. 

There was no objection, and the bill was referred accord 
the Committee on Agriculture, and ordered to be printed. 

TAX ON INCOMES, 

Mr. DIBRELL also introduced a bill (11. R. No. 696) levying a tax 
which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

SILVER DOLLARS. 


Mr. DIBRELL also introduced a bill (H. R. No. 697) to make the 
trade and other silver dollars receivable for public dues, &c.; Ww hich 
was read a first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be 


There is not a dime of revenue collected from that 


penalty. I 
been informed by the Commissioner of Internal 


] 


ngly to 


on incomes; 


printed. 


UNITED STATES COURTS AT CHATTANOOGA, TENNESSEE. 


Mr. DIBRELL also introduced a bill (IL. R. No. 69%) to establish a 
district and circuit court at Chattanooga, Tenn : which was read 
a first and second time, referred to the Committee on the Judiciary, 
amd ordered to be printed. 


Sse 


ILC DGMENTS OF UNITED STATI COURTS. 


Mr. DIBRELL also introduced a bill (IL. R. No. 690) regulating 
the exemptions upon judgments in the United States courts; which 
was read a tirst and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


MMINNVILLE AND MANCHESTER RAILROAD 


Mr. DIBRELL also introduced a bill (H. R. No. 700) directing the 
Quartermaster-General to settle with the MeMinnville and Man- 
chester Railroad Company, and for other purposes; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

IMPROVEMENT OF TENNESSEE RIVER. 

Mr. DIBRELL also introduced a bill (H. R. No. 701) to continue the 

work on the Tennessee River; which was read a first and second time, 


referred to the Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF HIAWASSEER RIVER. 


Mr. DIBRELL also introduced a bill (H. R. No. 702) to complete 
the work on the Hiawassee River; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed, 

PENSIONS UNDER ACT MARCH © 1872. 

Mr. DIBRELL also introduced a bill (HL. R. No, 703) to prevent the 
withholding of pensions from pensioners under the act of March 9, 
I-7=: which was read a first and second time,and referred to the 
Committee on Revolutionary Pensions. 

ELLEN W. P. CARTER. 


Mr. DIBRELL also introduced a bill (H.R. No. 704) granting a pen- 
sion to Ellen W. P. Carter; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

ANDREW J. HOOPER. 


Mr. DIBRELL also introduced a bill (H. R. No. 705) to restore the 
name of Andrew J. Hooper to the pension-roll; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

A. B. ROWDEN, 

Mr. DIBRELL also introduced a bill (H. R. No. 706) for the relief 
of A. B. Rowden; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

ALEXANDER KELLY. 

Mr. DIBRELL also introduced a bill (H. R. No. 707) to pay Alex- 
ander Kelly, of Tennessee, for services on a military commission ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

WILLIAM T. CATE. 

Mr. DIBRELL also introduced a bill (H. R. No. 708) for the relief 
of William T. Cate, late postmaster at Chattanooga, Tennessee ; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 

WILLIAM §S. BURGESS. 

Mr. DIBRELL also introduced a bill (H. R. No. 709) for the relief 
of William S. Burgess and others; which was read a first and second 
time, and referred to the Committee of Claims. 


indera certain penalty, and this bill proposes to remove 
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JACKSON GRUBB, 


Mr. DIBRELL also introduced a bill (H. R. No. 710) to refund to 
Jackson Grubb internal-revenue tax wrongfully collected; which 
was read a first and second time, and referred to the Committee of 
Claims. 

R. N. CORBIN, 
Mr. DIBRELL also introduced a bill (IH. R. No. 711) for the relies 


| of R. N. Corbin; which was read a first and second time, and referred 


to the Committee of Claims. 
L. T. GREEN. 

Mr. DIBRELL also introduced a bill (H. R. No. 712) for the relies 
of L. T. Green ; which was read a first and second time, and referred 
to the Committee of Claims. 

J. R. FISHER AND OTHERS. 

Mr. DIBRELL also introduced a bill (H. R. No. 713) for the relies 
ot J. R. Fisher and others, employés in the House post-oftice ; which 
was read a first and second time, and referred to the Committee of 
Accounts. 

ALVAH W. HICKS, 

Mr. DIBRELL also introduced a bill (H. R. No. 714) for the relies 
of Alvah W. Hicks, of Cincinnati, Ohio; which was read a first and 
second time, and referred to the Committee of Claims. 

HOT SPRINGS RESERVATION, ARKANSAS, 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 715) for the 
relief of the settlers on the Hot Springs Reservation, in the State of 
Arkansas; which was read a tirst and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

MESSRS, MOSBY & HUNT, MEMPHIS, TENNESSEE, 


Mr. YOUNG, of Tennessee, also introduced ‘a bill (H. R. No. 716) for 
the relief of Messrs. Mosby & Hunt, of Memphis, Tennessee; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

REDEMPTION OF 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 717) to 
provide for and regulate the manner of redeeming lands sold for non- 
payment of direct taxes; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 

VAN DEVENTER’S IMPROVEMENT IN EXCAVATORS. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No, 71s 
for the extension of the patent known as the Van Deventer’s im- 
provement in excavators for water-courses having currents; which 
was read a first and second time, and referred to the Committee on 
Patents, 


LANDS, 


MARINE HOSPITAL, MEMPHIS, TENNESSEE, 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 719) to 
provide for the construction of a marine hospital in the city of Mem- 
phis, Tennessee; which was read a tirst and second time, and referred 
tothe Committee on Public Buildings and Grounds, 

SOLDIERS OF MEXICAN AND OTITER WARS. 
Mr. SIMONTON introduced a bill (H.R. No. 720) granting pensions 


| to Mexican and other soldiers and their widows and minor children; 


which was referred to the Committee on Revolutionary Pensions. 
BIG HATCHIE RIVER, 
Mr. SIMONTON also introduced a bill (H. R. No. 721) to authorize 


| the Secretary of War to cause a survey and estimate of costs of im- 


provements proper to be made of Big Hatchie River, in the State of 
Tennessee; which was read a first and second time, and referred to 
the Committee on Commerce. 

ESTATE OF H. C. SHEPHARD, 

Mr. HOUSE introduced a bill (H. R. No. 722) for the relief of the 
estate of H. C. Shephard; which was read a tirst and second time, 
and referred to the Committee of Claims. 

BOUNTIES OF SOLDIERS. 

Mr. HOUK introduced a bill (H. R. No. 723) to equalize the boun- 
ties of soldiers who served in the late war for the Union; which was 
read a first and second time, and referred to the Committee on Mili 
tary Affairs. 

WILLIS N. ARNOLD. 


Mr. HOUK also introduced a bill (H. R. No. 724) for the relief ot 
Willis N. Arnold; which was read a first and second time, and referred 
to the Commiitee of Claims. 

NANCY GALBRATHI, 


Mr. HOUK also introduced a bill (H. R. No. 725) for the relief ot 


| Nancy Galbrath, of Knox County ; which was read a first and second 
| time, and referred to the Committee on War Claims. 





| 


JOUN DOLAN, 

Mr. HOUK also introduced a bill (H. R. No. 726) authorizing the 
President to appoint John Dolan to a second lieutenancy in the Army; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

JAMES A. BAKER, 


Mr. HOUK also introduced a bill (H. R. No. 727) for the relief of 





oes Sea 











Tames A. Baker; which was read a first and second time, and referred 
+o the Committee on Invalid Pensions. 

JUSTICES OF THE PEACE IN THE DISTRIC' 

Mr. HOUK also introduced a bill (H. Rh. No. 725) to extend the ju 

risdiction of justices of the peace in the District of Columbia and to 


Or COLUMBIA. 
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regulate proceedings before them ; which was read a first and second | 


time, and referred to the Committee on the District of Columbia. 
GEORGE W. DICE. 


Mr. HOUK also introduced a bill (H. R. No. for the relief ot 
George W. Dice ; which was read a lJirst and second time, and referred 
to the Committee on War Claims. 


29) 


JOUN HENRY. 


Mr. HOUK also introduced a bill (H.R. No. 730) to replace the 


name of John Henry on the pension-roll; which was read a first and } § 


-econd time, and referred to the Committee on Invalid Pensions. 
‘ MITCHELL J, CHILDRESS. 

Mr. HOUK also introduced a bill (H. R. No. 731) for the reliet of 
Mitchell J. Childress, of Knox County, Tennessee ; which was read a 
first and second time, and referred to the Committee of Claims. 

WILLIS N. ARNOLD. 

Mr. HOUK also introduced a bill (IL R. No, 7325 
Willis N. Arnold; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

AGATHA O'BRIEN. 

Mr. HOUK also introduced a bili (Hi. R. No. 733) granting a per- 

sion to Agatha O’Brien, widow of John P. J. O’Brien, brevet major 


referred to the Committee on Invalid Pensions. 


PAYMENT TO LOYAL CLAIMANTS. 
Mr. ILOUK also introduced a bill (H. R. Ne. 734) to provide for the 


for the relief of 
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pension to Colby Hornaday; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 
ANNA E. HALLOWELL, 

Mr. BICKNELL also introduced a bill (H. R. No. 746) for the relied 
of Anna E. Hallowell: which was read a tirst and second time, and 
referred to the Committee on Pensions. 

CALVIN D. HUFF. 


Mr. BICKNELL also introduced a bill 
pension to Calvin D. Huff; 


reterred 


H. R. No 
which was read a first 
to the Committee on Pensions 


747) granting a 
and second time, and 
REBECCA S. ALLEN, 

Mr. BICKNELL also introduced a bill (1H. R. No. 748) granting a 
pesion to Rebecea 8. Allen; which was read a tirst and second time, 
nd referred to the Committee on Pensions. 

WILLIAM R. BENTLEY. 

Mr. BICKNELL also introduced a bill (H.R. No. 749) for the relief 
of William R. Bentley ; which was read a tirst and second time, and 
referred to the Committee of Claims. 

JOHN F. LANE. 

Mr. BICKNELL also introduced a bill (H.R. No. 750 


to restore the 


} name of John F. Lane to the pension-roll ; which was read a first and 


second time, and referred to the Committee on Invalid Pensions, 
HARVEY BURK,. 


Mr. BICKNELL also introduced a bill (H.R. No. 751) granting a 


| pension to Harvey Burk; which was read a first and second time, and 
| referred to the Committee on Invalid Pensions. 


United States Army; which was read a first and second time, and | 


payment of loyal claimants, and for other purposes; which was read | 


a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 
DR. JOUN BLANKENSHIP. 
Mr. HOUK also introduced a bill (H. R. No. 735) for the 


relief of 


Dr. John Blankenship; which was read a first and second time, and 
referred to the Committee on Military Affairs. 
REPEAL OF REVISED STATUTE. 


Mr. HOUK also introduced a bill (H. R. No. 736) to repeal section 
~ of the act approved June 16, 1874; which was read a first and sec 
md time, and referred to the Committee on Military Affairs. 


SOLDIERS AND SAILORS OF THE MEXICAN WAR. 


Mr. HOUK also introduced a bill (H. R. No. 737) granting pensions 
to the soldiers and sailors of the war with Mexico, and tothe widows 
if such as are deceased ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 

COMMISSARY-GENERAL OF THE ARMY, 


Mr. HOUK also introduced a bill (H. R. No. 738) making an appro- 
priation for the Commissary-General of the Army, and for other pur- 


JOEL RR, CARTER. 
Mr. BICKNELL also introduced a bill (I. R. No. 752) granting a 


pension to Joel R. Carter; which was read a tirst and second time, 
and referred to the Committee on Invalid Pensions. 


THOMAS J. JACKSON. 
Mr. BICKNELL also introduced a bill (H.R. No. 753) granting a 


pension to Thomas J. Jackson, late liewtenant-colonel Eleventh 
United States Colored Infantry; which was read a first and seeond 


} time, and referred to the Committee on Invalid Pensions. 


| pension to David D. Divine ; 
| and referred 


poses; which was read a first and second time, and referred to the | 


Committee of Claims. 
CLAIMS AGAINST THE UNITED STATES. 

Mr. HOUK also introduced a bill (H. R. No. 739) providing for the 
judicial determination of claims against the United States; which 
was read a first and second time, referred to the Committee of Claims. 
and ordered to be printed. 


MARTILA J. ROBINSON, 


Mr. BICKNELL introduced a bill (H. R. No. 740) granting a pen- 


sion to Martha J. Robinson, widow of James II. Robinson: which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

VALENTINE MELCILER. 

Mr. BICKINELL also introduced a bill (H.R. No. 741) granting a 
pension to Valentine Melcher; which was read a first and second 
time, and referred to the Committee on Pensions. 

EDWARD P. TULEY. 

Mr. BICKNELL also introduced a bill (H. R. No. 742) for the relief 
of Edward P. Tuley, of New Albany, Indiana; which was read a tirst 
and second time, and referred to the Committee on War Claims. 

JOHN M. HENDERLIDER, 

Mr. BICKNELL also introduced a bill (HL R. No. 743) for the relief 
of John M. Henderlider ; which was read a first and second time, and 
reterred to the Committee on Military Affairs. 


GEORGE 8. WILSON, 


Mr. BICKNELL also introduced a biil (I. R. No. 744) for the relief 


PREEMAN HOSTON. 


Mr. BICKNELL also introduced a bill (H. R. No. 754) directing the 
Secretary of the Interior to place the name of Freeman Hoston on the 
pension-roll; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 


DAVID D. DIVINE. 


Mr. BICKNELL also introduced a bill (H. R. No. 755) granting a 
which was read a tirst and second time, 
to the Committee on Invalid Pensions. 

SUSAN FP. VANCE. 

Mr. BICKNELL also introduced a bill (H. R. No. 756) for the re 
lief of Susan P. Vance; which was read a first and second time, and 
referred to the Committee on War Claims. 

SAMUEL H. PATTERSON. 

Mr. BICKNELL also introduced a bill (H. R. No. 757) for the relief 
of Samuel H. Patterson, of Clark County, Indiana; which was read a 
first and second time, and referred tothe Committee on War Claims. 

BARTHOLOMEW AGRICULTURAL SOCIETY, INDIANA. 

Mr. BICKNELL also introduced a bill (H. R. No. 758) for the relief 
of the Bartholomew Agricultural Society of the State of Indiana; 
which was read a first and second time, and referred to the Committee 
on War Claims. 

IAMES RICHARDSON. 
Mr. BICKNELL also introduced a bill (H. R. No. 759 


for the relief 


ot James Richardson ; which was read a first and second time, and 
referred tothe Committee on War Claims. 
CATHARINE A. TALBURTT. 


Mr. BICKNELL also introduced a bill (H. R. No. 760) for the relief 
ot Catharine A. Talburti, administratrix of George W. Talburtt, de 
ceased : which was read a first and second time, and referred to the 
Committee on War Clainis. 


HOMAS CRAWFORD. = 


Mr. BICKNELL also introduced a bill (H. R. No. 761) for the reliet 
‘Thomas Crawford ; which was read a first and second time, and 


‘ 
Ol 


referred to the Committee on Military Affairs. 


of Lieutenant George S. Wilson; which was read a first and second | 


time, and referred to the Committee on Military Affairs. 
COLBY HORNADAY. 


Mr. BICKNELL also introduced a bill (H.R. 


No. 745) grant ing 2 


PHILIP LESTER. 

Mr. BICKNELL also introduced a bill (H. R. No. 762) for the reliet 
of Philip Lester; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

EBENEZER KNIGHT. 

Mr. BICKNELL also introduced a bill (H. R. No. 763) for the 
of Ebenezer Knight; which was read a first and second time, and re 
ferred to the Committee on Military Affairs. 

JAMES G. HARRISON. 
Mr. BICKNELL also introduced a bill (H. R. No. 764) for the relict 


reliet 








at ld aabeds, 


as + ice © 





of lat (;. Har ) which was read a first and second tin and 
ref to the Committee «f Claims. 
INTEREST ON WAR LOANS 
Mi NEW ‘ ed bill (H.R. No. 76 to reimburse the s¢ eral 
States for interest paid « var loan nd for other purposes; which 
read a I 0 tin ule eterred to the Committee on 
WILLIAM T. PATE AND SILAS Q. HOW! 
Mr. NEW o introduced a bill (HL. R. No. 766) for the relief of Will 
I. Pate and Silas Q. Howe, of Patriot, Indiana; w h wasread a 
(ft ‘ i | ferred ) s 4 I ttee of WV wna 
ut 
GALI KERCHNI 
] od ‘ i b H.R. No. 767 { f of 
( hy ‘ ich is read alirst and seco eferred 
! ! ( Lin 
\LBERT V. CONWAY 
M LW al ron il bill (H. R. No. 765 ithor the 
my i | ry t i@ bonds to Albert V. Ce LN lb 
ati e for cer ev) ‘ | ed States bo deemed 
I ~ mi by the Gove I 1 pon forgeda oni ts h was 
read a hirst erred to e Committee of Ways 
; ‘ . 
aiif : 
i \ 1 
Ir. COBB intro eda H.R 700) t it] States 
Ohio, Indiana, and [1] is, respectl to commence and prose 
I I 
cate it iinst the United States in the Supreme Court of the 
| States hich is read rst d econd t e, rete! d to 
« t t dy elu radlere e} ter 
SASSE! | IVAN 
Mr. COBB a troduced a b H. Rh. N 770) ft he 7 f of 
‘ Pil { t Indiana ] h ! ( ind 
ter lio the Co nittee « War ( 4 
AXATION O REASUI NOTI 
Mr. COBB also introduced a bill (11. R. No. 771) to thorize the 
local taxation of the legal-tender Treasi iotes of the United States; 
which was rea i first and second time, referred to the Committee on 
the J iY and ordered to be printed 
IURISDICTION OF CIRE IT COURTS 


Mr. COBB also introduced a bill (H.R. No. 772 to amend section 
lof the act « ed “An act to determine the jurisdi circuit 


court Tthet ited States, and to regulate the removal « 





State mirts, and for other purposes;” which was read a first and 
second tim elerr to the Committee on the Judiciary, and ordered 
tob ’ 
}OHN BURKI 
Mr. COBB als troduced a bill (H. R. No. 773) for the relief of 
John Burke, of Knox County, Indiana; which was read a first and 
second time, and referred to the Committee on Military Affairs 


EQUALIZATION OF BOUNTIES, 

Mr. COBB introduced a bill H. R. No. 774) to equalize the 
bounties of soldiers who served in the late war forthe Union; which 
was read a tirst and second time, referred to the Committee on Mili 
tury Affairs, and ordered to be printed. 

HARBOR AT MICHIGAN CITY, INDIANA. 

Mr. CALKINS introduced a bill (H. R. Ne. 775) appropriating 
$100,000 to aid in the construction of a harbor at Michigan City, 
lndiana, and for other purposes; which was read a first and second 

me, referred to the Committee on Commerce, and ordered to be 

rinted 
UNIVERSITY OF NOTRE DAME DU Lat 

Mr. CALKINS also introduced a bill (H. R. No. 776) refunding to 
the University of Notre Dame Du Lac, of Saint Joseph County, in the 
State of Indiana, the sum of $2,334.07, that being the amount paid 
on certain imported articles; which was read a first and second time, 
ind referred to the Committee of Claims 





Cc. BIRDSELL. 
Mr. CALKINS also introduced a bill (H. R. No. 777) for the relief 
of J.C. Birdsell; which was read a first and second time, and referred 


to the Committee on Patents 


BETSY FRY 
Mr. CALKINS also introduced a bill (H. R. No. 77%) for the relief 
of Betsy Fry, widow of Alfred Fry; which was read a first and sec 


| referred to the Committee on Military Affairs 


JAMES W. TIMMONS, 


ond time, ar 


Mr, CALKINS also introduced a bill (H. R. No. 779) for the relief 


of James W. Timmons; which was read a first and second time. and 
referred to the Committee on Military Affairs. 


EQUALIZATION OF BOUNTIES, 


Mr. CALKINS also introduced a bill (H.R. No. 720) to equalize the 
bonnties of soldiers who served in the late war for the Union: which 


was read a first and second time, referred to the Committee on Mili- | 


tary Aflairs, and ordered to be printed 
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RELIEF OF DISCHARGED SOLDIERS 

Mr. CALKINS also introduced a bill (H. R. No. 781) for the x» 
of discharged United States soldiers whose final discharge | snare 
have been lost or destroyed; which was read a first and second ti; 
referred to the Committee on Military Affairs, and ordered to 
pri ited. 

PETER SCONDEN. 

Mr. CALKINS also introduced a bill (H. R. No. 722) for the 1 
ot Pete) Sconden, late Aa corporal of Compan Kk, we ifth Ind 
Volunteer Cavalry, a resident of White County, Indiana; which 
read a first and second time, and referred to the Committee on Mj] 
tary Aftairs 

SOLDIERS’ AND SAILORS’ HOMESTEADS 

Mr. CALKINS also introduced a bill (11. R. No. 783) to amend 
tion 5 of an act entitled ‘An act to amend an act relating to soldiers 
which was read a first and secondtime, 1 


ferred to the Committee on Public Lands, and ordered to be pri 


and sailors’ homesteads ; ” 


ERASTUS GAY. 

Mr. CALKINS also introduced a bill (H. R. No. 784) for the 1 
of Erastus Gay, late a musician in the regimental band of the Fif 
Regiment United States Infantry; which was read atirst and se 
time, and referred to the Committee on Publie Lands. 

ANN N. MORRISON, 

Mi CALKINS also introduced a bill (H. RK. No. 785) for the l 
of Ann N, Morrison; which was read a first and second time, and 1 
ferred to the Committee on Invalid Pensions. 

WARREN M’NARY. 

Mr. CALKINS also introduced a bill (H.R. No. 786) granting 
pension to Warren McNary, of Saint Joseph County, Indiana; 
was read a first and second time, and reterred to the Committ 
Invalid Pensions. 

JESSE Hl. GAINES. 

Mr. CALKINS also introduced a bill (H. R. No. 787) granting 
pension to Jesse H. Gaines, of Saint Joseph County, Indiana; wl 
was read a first and second time, and referred to the Committe: 
Invalid Pension 

JAMES J. FERRIS, 

Mr. CALKINS also introduced a bill (H. R. No. 733) tor the 
of James J. Ferris; which was read a first and second tim 
referred to the Committee on Invalid Pensions. 

ALEXANDER E. WOODIN., 

Mr. CALKINS also introduced a bill (H. R. No. 789) granting 
pension to Alexander E, Woodin; which was read a first and 
ond time, and referred to the Committee on Invalid Pensions 

CHARLOTTE STEWART. 


Mr. CALKINS also introduced a bill (H.R. No. 790) granting a per 


| sion to Charlotte Stewart ; which was read a first and second tim 
j} and referred to the Committee on Invalid Pensions. 


PENSIONS TO SOLDIERS OF MEXICAN WAR 


Mr. HOSTETLER introduced a bill (H. R. No. 791) granting pet 
sions to soldiers and sailors of the war with Mexico, and to the 
widows of such as are deceased; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

EQUALIZATION OV BOUNTIES, 


Mr. HOSTETLER also introduced a bill (H. R. No. 792 ) to equalize 
the bounties of soldiers, sailors, and marines of the late war for the 
Union; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

REDEMPTION OF UNITED STATES BONDS IN SILVER 


Mr. HOSTETLER also introduced a joint resolution (H. R. No, 16 
requiring the Secretary of the Treasury to redeem interest-bearing 
bonds in certain cases in standard silver dollars; which was read a 
first and second time, referred to the Committee on Banking and Cu 


| rency, and ordered to be printed 


AMENDMENT OF REVISED STATUTES, 

Mr. COLERICK introduced a bill (H. R. No. 793) amending sec- 
tions 563, 629, and 5136 of the Revised Statutes of the United States: 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed, 

He also intvoduced a bill (H. R. No. 794) amending section 639 ot 
the Revised Statutes of the United States ; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

SUITS BY NATIONAL BANKS. 

Mr. COLERICK also presented a resolution of the Legislature 0! 
the State of Indiana, asking for the amendment of the national bank 
ing law so as to prevent national banks from bringing suits against 
citizens of the same States in which said banks are located in the 
ceurts of the United States; which was referred to the Committee on 
Banking and Currency, and ordered to be printed. 

CORNELIUS FITZGERALD. 


Mr. STEVENSON introduced a bill (H.R. No. 795) to reinstate the 
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ume of Cornelius Fitzgerald on the pension-roll ; which was read a 
id second time, and referred to the Committee on Invalid Pen- 


ANDREW J. MIPFORD. 
Nix ST] VENSON also ntroduced a bi H. R. No. 7 for the re 
¢ of Andrew J. Mifford; which was read a first and se di time 
eferred to the Ce nmittee on Invalid Pe iol 
N. l WING 


Vy introduced a bill 


STEVENSON sn In 
> ‘Wil postmmaster at Minier, Illinois, f ley stole 
B. N. Ewing, postina 

him ¢ An 1, I870; which was read a first and second time 

ef d to the Committee of Clain 

EQUALIZATION OF BOUNTIES 

Mr. STEVENSON also introduced a bill (IT. R. No. 7 to equal 
he bounties of soldiers who served in the late w r the Union 
read I lL second time et ed tothe Committee o 


yradler cl 


to be printed, 


rUERN WAR CLAIMS. 
STEVENSON also introduced a joint resolution (HH. 
the Constitution of the United 
southern war claims; which was 
to the Committee 


R. No. 17 


proposing an amendment to States 


»olibiting the payinent ol read a 


second time, referred on the Judiciary, 


na 


vad ordered to be printed. 


RICHARD P. TAYLOR. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 799) grant 
ing a pension to Richard P. Taylor, of Westville, [linois; which was 
read a first and second time, and referred to the Committee on In- 

lid Pensions. 

JOHN HAWKINS. 
Mr. CANNON, of Illinois, also introduced a bill No, =00) 


H. R. 
vranting a Hawkins; which was read a 
second time, and referred to the Committee on Invalid Ps 


pension to John and 


lirst 
nsions. 


CHRISTOPHER C, FLEENER. 


Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 801 
granting a pension to Christopher C. Fleener; which was read a first 
nd referred to the Committee on Invalid Pensions. 


and second time, a 


WYATT BOTTS. 

Mr. CANNON, ntroduced a bill (H. 
granting a pension to Wyatt Botts, late a private in Company 
Kighty-eighth Regiment of Infantry, Ohio Volunteers ; 
read a first and second time, and referred to the Committee on Inva- 


} Yeay Tata) 


R. No. S02 
D, 


of Illinois, also 


DANIEL Z WARD. 


Mr. CANNON, of also introduced bill (H. R. No. 803) 
granting a pension to Daniel Z. Ward, late a private in Company I, 
One hundred and seventeenth Regiment of Infantry, Indiana Volun- 
which was read a first and time, and referred to the 
Committee on Invalid Pensions. 


Illinois, a 


(eers 5 second 


HAMILTON ROBB. 

Mr. CANNON, Lilinois, also introduced a bill (H. R. No. 804 
granting a pension to Hamilton Robb, late chaplain of the Forty- 
sixth Indiana Volunteers; which was read a tirst 


and referred to the Committee on Invalid 


ol 
and second time 
Pensions. 

WILLIAM 


O. MORGAN. 


Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 805 
granting a pension to William O, Morgan, sergeant of Company K, 
rhirty-seventh Regiment LMilinois Volunteers ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 
AND DAVID WILSON, 

Mr. CANNON, of Lilinois, also introduced a bill (H. R. No. §06) for 
the relief of Samuel and David Wilson; which was read a first and 
second time, and referred to the Committee of Ways and Means. 


SAMUEL 


DONATION OF CONDEMNED CANNON, 
Mr. CANNON, of [llinois, also introdueed a bill (H. R. No. 807 
donating condemned cannon to the Danville Light Battery A, Illinois 
National Guard ; which was read a first 
to the Committee on Military Affairs. 
PETER W. TAYLOR. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. for 
the relief of Peter W. Taylor, late lientenant-col Fortieth Regi- 
ment Ohio Volunteer Infantry; which was read a first and sec 
time, and referred to the Committee on Military Affairs, 

PUBLIC ILDING, QUINCY, ILLINOIS, 

Mr. SINGLETON, of Illinois, introduced a bill (H. R. No. 309) to 
provide fer the erection of a public post-office building in the city of 
Quincy, in the State of Illinois, and for other purposes; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

WESTERN JUDICIAL DISTRICT ILLINOIS, 

Mr. SINGLETON, of Illinois, also introduced a bill (H. R. No. 810) 
to create the western judicial district of the State of Illinois, and for 
other purposes; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


and second time, and referred 


1 
nei 


ond 


rT 
4 


which was | 
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ROBERT TILLSON AND MAITLAND BOON 

Mr. SINGLETON, of Illinois. also introduced a bill (H. R. No. 11 
for the relief of Robert Tillson and Maitland Boon, in t State o 
Lllinois whiel was read a first and second time . and refe ed tothe 

| Committee of Clains 

MISSISSIPPL RIVER IMPROVEMENT COMMISSION 

Mr. SINGLI LON, of i Os ilso introduced rb i kt Ne si 

| to provide for the organization of the Mississippi River improvement 
commission, and for other purposes; which was read a first ad a 
ond time, referred to the Committee on the Mississippi Levees ia 
1 ore red Ta? be printed, 

ADDITIONAL ISSUFE OF UNITED ATES NOT] 

Mr. SINGLETON, of Illinois, also introduced a ll (H. R. » “13 
to } rovide for the issne of at additional rh net {f United States 
notes, and to direct the uses to which they shall be applied: whieh 
was read a first and second time, referred tothe Committee on Bank 
ing and Currency, and ordered to be printed, 

ELIZABETH LEEBRICK 

Mr. SINGLETON, of Illinois, also introduced a b H. R. No. 814 
for the relief of Elizabeth Leebrick, of Qui ] 5 wh was 
read a first and second time, and referred to the Cemmittee on In 
valid Pensions. 

IMPROVEMENT OF QUINCY BAY 
Mr. SINGLETON, of Illinois, also presented joint reso ion of the 
| State of Illinois, asking for the improvement of Quincey Bay, Missis 
sippi River; which was referred to the Conumittee on Commerce, and 








| 
| 


ordered to be printed. 


REMOVAL OF CAUSES. 
Mr. TOWNSHEND, of Illinois, introduced a bill (H.R. No. =15) to 
repeal certain sections of the Revised Statutes and to amend certain 


sections of the Statutes at Large relating to the 1 causes 
from State courts; which was read a first and second time, referred to 
the Committee on the Revision of the Law Ss, and ordered to bi printed 


emoval ot 


LEAP-TOBACC®O 


Mr. 


~16) to amend section 


TOWNSHEND, of Llinois, also introduced 
3244 of the Revised Statutes, 
sale of leaf-tobacco by farmers and planters ; 
and second time, referred to the Committe 
Laws, and ordered to be printed, 


bill 
relating 
ad a first 


tie 


Pic. BGs 2a 
to t 
which was re 


on the Revision of 


REPEAL 
Mr. TOWNSHEND, of 


OF DUTY ON QUININ} 


Illinois, also introduced a bill (H. R. No 


317) to repeal the duty on quinine; which was read a first and se 
ond time, referred to the Committee of Ways and Means l ordered 
to be printed. 
COMMERCE BY RAILROAD. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H.R. Ne 
S12) to amend section 5258 of the Revised Statutes, and to regulate 


commerce by railroad among the S 
second time, 
be printed. 


ana 


ad a 


referred to the Committee on Commerce, ai 


tates; which was re 


lirst 


ad ordered to 


BRIDGES 
Mr. TOWNSHEND, of 


ACROSS OHIO RIVER, 


(H 


Illinois, also introduced a bill 


819) supplementary to an act approved December 17, 1572, entitled 
“An act to authorize the construction of bridges across the Ohio 
River, and to prescribe the dimensions of the same ;” which was read 
a first and second time, referred to the Committe on Commerce, and 
ordered to be printed, 
INDEMNITY CLAIM, WHITE COUNTY, ILLINOIS 
Mr. TOWNSHEND, of Illinois, also introduced a bill (IL. R. No, 820) 


to provide for the payment in money of the indemuit 
and overtiowed lands in White County, [Hinois; 
first and second time, referred to the 
dered to be printed. 


y claim for swamp 
which was read a 
Committee of Claims, and o1 
SWAMP 

Mr. TOWNSHEND, of Illinois, a bill (H. R. No 
“21) to provide for the payment in money of the indemnity clai 
swamp and overtlowed lands in White County, Illinois; 
read a first and second time, referred 


Lands, and ordered to be printed, 


AND OVERFLOWED LANDS 


aiso introduced 


in Tor 
which was 
to the Public 


mittee on 


INDEMNITY CLAIM, ILLINOIS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H.R. No. &22 
to provide for the payment of the indemnity claim for swampand ove 
tlowed lands in the counties of Richland, Saline, Jefferson, Hamilt 
Hardin, Wayne, Gallatin, Franklin, Edwards, and Wabash, Illinois 
which was read a first and second time, referred to the Cor tte 
Public Lands, and ordered to be printed. 


or 


SIDNEY D. FLANNIGAN, 

Mr. TOWNSHEND, of Illinois, also introduced a bill (i. R. No. 
823) granting a pension to Sidney D. Flannigan, wido Richard 
Flannigan, deceased; which was read a first and second tin nd 
referred tothe Committee on Invalid Pensions. 

JOUN B. TUCKER. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (il, R. No, 





FRU AR Fy te” 
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R24) granting a pension to John B. Tucker; which was read a first 
and second time, and referred to the Committee on Invalid Pensions 





NANCY J. DUTTON. 
4 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H.R No. 
~25) granting a pension to Nancy J. Dutton; which was read a first 


) 


and second time, and referred to the Committee on Invalid Pensions 
PETER PHILLIPS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No 
843) for the relief of Peter Phillips; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

SAMUEL M. NALLEY. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H.R. No. 

7) for the relief of Samuel M. Nalley; which was read a tirst and 
second time, and referred to the Committee on War Claims 

DANIEL JACOBS. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
~2») for the relief of Daniel Jacobs; which was read a tirst and second 
time, and referred to the Committee on War Claims, 

FREDERICK MYERS. 

Mr. TOWNSHEND, of [linois, also introduced a bill (H.R. No. S29) 
forthe relief of Frederick Myers, late private Company L, Sixth Tli- 
nois Cavalry Volunteers: which was read a first and second time, and 
referred to the Committee on Military Affairs. 

JACOB B. KING. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 830) 
for the relief of Jacob B. King, late lientenant Company C, Eighty- 
first Regiment Illinois Volunteers; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

THOMAS D. R. BROWN, 

Mr. TOWNSHEND, 6f Illinois, also introduced a bill (H. R. No. 351 
granting an increase of pension to Thomas D.R. Brown, late private 
Company H, §*<ty-sixth Regiment Indiana Infantry Volunteers; 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions. 

PAY OF OFFICERS RESTORED TO ARMY AND NAVY. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 332) 
to amend section 1228 of the Revised Statutes relating to the pay and 
allowance of officers of the Army and Navy who have been dismissed 
and afterward restored to the service; which was read a first and 


second time, referred to the Committee on Military Affairs, and ordered | 


to be printed. 
WILLIAM E. TAYLOR, 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
833) granting a pension to William E. Taylor; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

WILLIAM RANDALL. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
234) for the relief of William Randall; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

N. C. PACE. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
835) for the relief of N.C. Pace, captain of Company E, Eightieth 
Regiment Illinois Volunteers; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


MKS. MARY J. EDDY. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
836) for the relief of Mrs. Mary J. Eddy; which was read a first and 
second time, and referred to the Committee on War Claims. 


RATCLIFFE M. HARRELSON, 

Mr. TOWNSHEND, of’ Illinois, also introduced a bill (H. R. No. 
R37) granting a pension to Ratcliffe M. Harrelson; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

LOUISA RITCHEY. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (11. R. No. 
83) granting a pension to Louisa Ritchey, widow of the late J.J. 
Ritchey, captain of Company H, Sixth Illinois Cavalry Volunteers ; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 

WILLIAM HAMILL. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (1H. R. No. 830 
granting an increase of pension to William Hamill; which was read 
a first and second time, and referred to the Committee on Invalid Pen- 
sions. 

JOSEPH Il, CROW. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. =40 
granting a pension to Joseph H. Crow: which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

HENRY WINEMILLER. 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 341 
granting an increase of pension to Henry Winemiller; which was read 
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a tirst and second time, and referred to the Committee on Inyalid 
Pensions. 
BASIL M. MITCHELL. 
Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No, 84») 
for the relief of Basil M. Mitchell, postmaster at Keensburgh, [linois: 


_ which was read a first and second time, and referred to the Committee 


of Claims. 
ISHAM CC, TAYLOR. 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 843) 
for the relief of Isham C. Taylor; which was read a first and second 
time, and referred to the Committee on Military Affairs. 


WILLIAM 8. DAVIS. 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 844 
granting arrears of pension to William 8. Davis, late private Com 
pany F, Thirty-first Regiment Illinois Infantry Volunteers; which 
was read a first and second time, and referred to the Committee oy 
Invalid Pensions. ‘ 
SOUTHERN WAR CLAIMS. 

Mr. TOWNSHEND, of Illinois, also introduced a joint resolution 
(H. R. No. 18) proposing an amendment to the Constitution prohibit- 
ing the payment of claims for property used, injured, or destroyed 
during the late war for the maintenance of the Union in any States 
which were engaged in war against the Government of the United 
States: which was read a first and second time, referred to the Com 
mittee on the Revision of the Laws, and ordered to be printed. 

SPECIAL ASSESSMENTS IN THE DISTRICT. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a bil! 
(H.R. No. 845) relating to assessments for special improvements in the 
District of Columbia; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered to 
be printed. 

ARREARAGES OF TAXES IN THE DISTRICT. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a bil! 
(H. R. No. 846) in relation to the payment of arrearages of taxes and 
assessmounts in the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

ROCK STREET, GEORGETOWN. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a bill 
(H. R. No. 847) to abandon a portion of Rock street, in the city of 
Georgetown, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

DISTRICT SPECIAL ASSESSMENTS. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a bil! 
(H. R. No. 848) to empower the commissioners of the District of Co- 
lumbia to revise, correct, or annul special assessments upon the writ- 
ten application of any person whose real property in said District has 
been assessed, providing for an appeal to the supreme court of the 
District of Columbia from the action of the commissioners in respect 
to such application by any person feeling aggrieved thereby, and for 
other purposes; which was read a first and second time,«referred to 
the Committee for the District of Columbia, and ordered to be printed. 

He also (by request) introduced a bill (H. R. No. 849) to empower 
the commissioners of the District of Columbia to revise, correct, or 
annul special assessments upon the written application of any person 


| whose real property in said District has been assessed, providing for 


an appeal to the supreme court of the District of Columbia from 
the action of the commissioners in respect to such application by 
any person feeling aggrieved thereby, and for other purposes; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

REMISSION OF PENALTIES, ETC., IN THE DISTRICT. 

Mr. TOWNSHEND, of Illinois, also (by request) introduced a Dil! 
(H. R. No. 850) to authorize the commissioners of: the District of Co- 
lumbia to remit certain charges, penalties, commissions, interests, and 
other expenses upon payment of the original amounts of the general 
and special taxes and assessments recited in the act within ninety 
days from and after the passage of the act, and for other purposes; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

HEIRS OF COLONEL STEPHEN H. LONG. 

Mr. MORRISON introduced a bill (H. R. No. 851) for the relief of 
the heirs of Colonel Stephen H. Long, late of the United States Topo- 
graphical Engineers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

JOHN HOBSON, 

Mr. MORRISON also introduced a bill (H. R. No. 852) for the relief 
of John Hobson, of Madison County, Illinois; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

CAROLINE STIEF. 

Mr. MORRISON also introduced a bill (H. R. No. #53) to place on 

the pension-roll the name of Caroline Stief; which was read a first 


; and second time, and referred to the Committee on Invalid Pensions. 
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LOUISA BADGLEY. 

Mr. MORRISON also introduced a bil) (H. R. No. 854) for the relief 
of Louisa Badgley, of Saint Clair County, Illinois, daughter of James 
Reid, deceased, a pensioner of the war of 1812; which was read a 
first and second time, and referred to the Committee on Revolutionary 
Pensions. 

CHARLES VALIER. 

Mr. MORRISON also introduced a bill (IH. R. No. 855) for the relief 
of Charles Valier, late of Company M, Seventh Regiment of Illinois 
Cavalry ; which was read a first and second time, and referred to the 
Committee on War Claims. 

ADOLPIL MUELLER. 

Mr. MORRISON also introduced a bill (H. R. No. 356) for the relief 
of Adolph Mueller, ot Madison County, Illinois; which was read a 
first and second time, and referred to the Committee on War Claims. 


WILLIAM E,. GERF. 


Mr. MORRISON also introduced a bill (H.R. No. 857) for the relief 
of William E. Gere, of Madison County, Illinois; which was read a 


first and second time, and referred to the Committee on War Claims, | 


ANSON K. YOUNG. 


Mr. HAWK introduced a bill (H. R. No. 35s) granting a pension to | 
Anson K. Young ; which was read a first and second time, and referred | 


to the Committee on Invalid Pensions. 
WILLIAM H. SCRIBNER. 


Mr. HAWK also introduced a bill (H. R. No. 859) granting a pen- 


sion to William H. Scribner; which was read a tirst and second time, 
and referred to the Committee on Invalid Pensions. 


IOMESTEADS, 
Mr. DAVIS, of Illinois, introduced a bill (H. R. No. 860) for the 


relief of certain persons locating homesteads upon the public lands ; | 
which was read a first and second time, referred to the Committee on | 


Public Lands, and ordered to be printed. 
MRS. EVELINE DUNN. 


Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 861) grant- 


ing @ pension to Mrs. Eveline Dunn; which was read a first and sec 
ond time, and referred to the Committee on Invalid Pensions. 
CYNTHIA BURT, 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 862) grant- 
ing a pension to Mrs. Cynthia Burt; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

GEORGE W. WOODWARD. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 863 ) grant- 
ing a pension to George W. Woodward; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

FRANCES WILKINSON. 

Mr. DAVIS, of Illinois, also introduced a bill (H. R. No. 864) grant- 
ing an increase of pension to Mrs. Frances Wilkinson, widow of Lo- 
renzo D, Wilkinson; which wasread a first and second time, and re- 
ferred. to the Committee on Invalid Pensions. 


ORIN R. M’DANIEL., 


Mr. FORSYTHE introduced a bill (H. R. No. 865) granting a pen- | 


sion to Orin R. McDaniel, Sixty-fourth Regiment Dlinois Infantry 


Volunteers; which was read a first and second time, and referred to | 


the Committee on Invalid Pensions. 


BRANCH MINT AT CHICAGO, 


Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 866) to es- 
tablish a branch of the Mint of the United States at Chicago, Ili- 


nois ; which was read a first and second time, referred to the Com- | 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 
| Coinage, Weights, and Measures, and ordered to be printed. 


HENRY A. BATEMAN, 


Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 867) 
for the relief of Henry A. Bateman, of Chicago, Illinois; which was 
read a first and second time, and referred to the Committee of Claims. 


W. F. AND G. E. WILLARD. 
Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 868) 


ferred to the Committee on War Claims. 

CHARLES C. MERRICK, 
_ Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 869) 
for the relief of Charles C. Merrick, captain Company G, Fifty-tirst 


Regiment Illinois Volunteer Infantry; which was read a first and | 


second time, and referred to the Committee on Military Affairs. 
TRANSPORTATION OF DUTIABLE GOODS. 
Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 870) 
to amend the statutes in relation to immediate transportation of du- 


tiable goods ; which was read a first and second time, referred tothe 
Committee of Ways and Means, and ordered to be printed. 


CHARLES C. MERRICK. 


Mr. ALDRICH, of Ilinois, also introduced a bill (H. R. No. 871) | 
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| granting a pension to Charles C. Merrick, late captain in the Fifty- 
| first Regiment Illinois Volunteer Infantry ; which was read a first 


and second time, and referred to the Committee on Invalid Pensions. 
THE T. W. SNOOK. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 872) to 
change the name of the steam-barge T. W. Snook to Alderman; which 
was read a first and second time, and referred to the Committee on 
Commerce. 

MARGARET BEYMER. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 873) 
granting a pension to Margaret Beymer, of Chicago, Illinois; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JENNIE M. SNOW. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 874) to 
pay to Jennie M. Snow a sum of money claimed by her as back pen- 
sion due to her as the mother of Edwin D. Snow, late a private in the 


| Twelfth Illinois Cavalry; which was read a tirst and second time, and 


referred to the Committee on Invalid Pensions. 
JOHN B. SLACK. 

Mr. ALDRICH, of Illinois, also introduced a bill (H. R. No. 875) for 
the relief of John B. Slack, late an acting third assistant engineer of 
the United States Navy; which was read a tirst and second time, and 
referred to the Committee on War Claims. 

NAVIGATION OF THE MISSISSIPPI RIVER. 

Mr. ALDRICH, of Illinois, also presented joint resolution of the 
Legislature of Illinois for so expending the money appropriated to 
improve the Mississippi River as to protect the navigation of said 
river at points named, and to prevent the river from breaking into 


| Long Lake; which was referred to the Committee on Levees and 


Improvements of the Mississippi River. 
JAMES REA. 
Mr. ALDRICH, of Illinois, also introduced a joint resolution (H. 


| R. No. 19) to authorize the Secretary of State to allow for expendi- 


tures within named to James Rea, late consul at Belfast, Lreland; 
which was read a first and second time, and referred to the Commit- 


| tee on the Judiciary. 


PENSIONS TO SOLDIERS, ETC. 


Mr. SPARKS introduced a bill (H. R. No. 876) granting pensions to 
certain soldiers and sailors of the war of 1346 with Mexico and the 


SAILORS, 


| Black Hawk war, and the widows of deceased soldiers and sailors; 


which was read a first and second time, referred to the Committee on 


| Invalid Pensions, and ordered to be printed. 


JOHN H. SHUGART AND ROBERT F. SHUGART. 

Mr. SPARKS also introduced a bill (H. R. No. 877) for the relief of 
John H. Shugart and Robert F. Shugart; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

DEPOSIT OF SILVER BULLION. 

Mr. SPARKS also introduced a bill (H. R. No. 7%) to authorize the 
deposit of silver bullion in the Treasury and the issue of certificates 
therefor; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

CONTESTED ELECTIONS. 

Mr. SPRINGER introduced a bill (H. R. No. 879) relating to con- 
tested elections; which was read a first and second time, referred to 
the Committee of Elections, and ordered to be printed. 

PURCHASE OF SILVER BULLION. 

Mr. SPRINGER also introduced a bill (H. R. No. 880) to authorize 
the purchase of silver bullion and the issuing of silver certificates ; 
which was read a first and second time, referred to the Committee on 


SIGNAL STATION AT SPRINGFIELD, ILLINOIS, 
Mr. SPRINGER also introduced a bill (H. R. No. 831) to establish 


| a signal weather observation station at Springfield, Sangamon Coun-, 


ty, in the State of Illinois; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 


tl | printed. 
for the relief of William F. Willard and George E. Willard, of Fer- 
risburgh, Michigan; which was read a first and second time, and re- | 


L. 8. ENSEL. 
Mr. SPRINGER also introduced a bill (H. R. No. 882) for the relief 


| of L. S. Ensel; which was read a first and second time, and referred 


to the Committee on the Judiciary. 
HENRY VOELTER. 

Mr. SPRINGER also introduced a bill (H. R. No. 8&3) to repeal an 
act entitled “An act for the relief of Henry Voelter,” approved March 
3, 1877; which was read a first and second time, and referred to the 
Committee on Patents. 

LEVICIA A. CARTER. 
Mr. SPRINGER also introduced a bill (H. R. No. #=4) for the relief 


| of Levicia A. Carter; which was read a first and second time, and 
referred to the Committee on Private Land Claims. 


PURCHASES OF SWAMP LANDS. 
Mr. SPRINGER also introduced a bill (H. R. No. #55) toextend the 
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A J. ARNOLD, 
Mr. TILOMAS also introduced a bill (H. R. No. 903) granti: 
to A. J. Arnold, late a private in Company D, Eigh 
ment Illinois Infantry Volunteers; which was read a fi 
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! ‘ Gra ( i Rapids « } Ohio Rive vhich w re 
ind second t ( ete! t Committee ¢ ( I 
ered be wm ‘ 
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( ONEI FARDI 

M THOMA ) odnee v bill (H.R. Ne LO 
Colonel James S. Rearden, of linois; which was read a ; 

ond time, and referred to the Committee of Claim 

JOSEPH W KING 

Mr. THOMAS a i i » bill (H. R.N >) for the: 
Joseph VW Kin late 1 a. ‘ i nd captain of Ce | 
One | cir¢ ii 1 ( t ! ] l I fantry \ te i 
read @ iirst ad nid ft ( d referred t Coniitter M 
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Phe SPEAKER Phe Chain ( re to sayi l ‘ 
heretofore made tha t ry] four o’clock to-day the Hous 
take-a rece u half pa seven oO Clo for Gevate only i ( 
vould like that the present eall shall be continued after ilf 
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A0vual O cide? K ik 
will be pursued if it be t 

Mr. BUCKNER. Nothing 


that it may be completed ; that o1 
of the House. 
ain ‘d by delaying these m 











ntil next week. I therefore move that we now take a recess. 

The SPEAKER. The Chair is quite willing to stay until the 

s comple ted: it does not interfer with the eve ning session Lt 
recess can be taken whenever we get through with the call unt 
past seven o'clock. The Chair would prefer that the call shou 
( mpleted and would t 1 ta hardship if those members y 
States have not been called have no opportunity to prese 
bills as other members have had. 

Mr. McKINLEY. No other business ? 

The SPEAKER. No other business but the introduction of 
tor reterence. 

Chere was no objection, and it was so ordered. 

HERMAN J. KORFF. 
Mr. BARBER introduced a bill (H. R. No. 907) for the relief ¢ 


Herman J. Kortt, late licutenant-colonel commanding Tenth R 
ment Oh 


Regiment 


] } 1 ‘ 
coionel COMMADGING SiNbs 


read a 





PARMENAS TAYL‘ 


Mr. BARBER also introduced a bill (H. R. No. 908) fe 
Parmenas Taylor Turnley, late captain and assistant quarter 
United States Army; which is read a tirst and second time, a 


referred to the Committee on Military Affairs. 





M. L. COURTNEY. 

Mr. BOYD (by request) introduced a bili (H. R. No. 909) fo 
relief of Captain M. L. Courtney, Twenty-fifth United States | 
fantry, for loss sustained by fire at Fort Stockton, Texas, on the 
of November 17, 1872; which was read a first and 
referred to the Committee on Military Affairs. 


second time, a 


CHARLES BE. FAHNESTOCK, 

Mr. BOYD also introduced a bill (H. R. No. 910) for the relief « 
Charles E. Fahnestock; which was read a first and second time, 
referred to the Committee of Claims 

PHILIP T. BROAD, 

Mr. BOYD also (by request) introduced a bill (H. R. No. 911 
remove the mark of desertion from the name of Philip T. Broad 
the books of the Southampton; which was read a first and secor 
time, and referred to the Committee on Military Affairs. 

NATIONAL BOARD OF AGRICULTURE. 
Mr. FORT introduced a bill (H. R. No. 912) to establish a natio 


board of agriculture; which was read a first and second time, 


ferred to the Committee on Agriculture, and ordered to be printed 
RADE-DOLLARS. 
Mr. FORT also introduced a bill (H. R. No. 913) to provide for 
exchange of the trade-dollars for legal-tender dollars; whi 
| read a tirst and second time, referred to the Committee on Coinag 


Weights, and Measures, and ordered to be printed 


7 
Ie l. 
MIRIAM V. KINNEY. 
Mr. FORT also introduced a bill (H. R. No. 914) granting a 
to Miriam V. Kinney; which was read a first and second time, al 
referred to the Committee on Invalid Pensions. 





SWAMP LANDS IN ILLINOIS. 

Mr. FORT also introduced a bill (H. R. No. 915) to authorize the 
Commissioner of the General Land Office to adjust arfd settle the 
} claim of the State of Illinois for indemnity for swamp lands sold by 


nace 





CONGRESSIONAL 


with the provisions of section 2422 


ited States in ac cordan 


t 4 Aut 7 : 
the Revised Statutes; which was read a first and second time, 
ferred to the Committee o1 Public Lands, and ordered to be printed. 
CLAIMS FOR HORSES. 
fe. FORT also introduced a bill (H. R. No. 916) to provide for the 
avment of claims for horses used in the service of the United States 
v] ch was read a first and second time. referred to the Committec : 
\i irv Affairs, and ordered to be prints ad 
NICHOLAS VEDDEI 
Mr. MARSH introduced a bi H. R. No. 917) for the relief of Majo 
Nichola Vedd Tl nited State \l vhich was read a tirst and se 
ad time, al | referred to t] Com Tt oO Mil iry Atiairs 
PELOMA l LGEI 


Mr. MARSH also introduced 
Major Thomas Belger; which was read a first and second time, and 


referred to the Lbitary Aftairs. 





Committee on J 


LANDS WASHED AWAY BY MI RIVER, 


Mr. CLARK, of Missouri, introduced a b H.R. No. 9 


SISSIPP! 


hlva HAVE veel Ol 





eliet ot pe rsous wh St i 
IWAV OI ibmerged Ny the Mississ ppl Riveror its na cr ible tributa 
ea: hich was read a S | cond tin referred to the Con 
ittec on Public Lands, and order¢ to be pr ited. 
UNITED STATES COURTS 
Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 920) reg 
ulating the practice in United States circuit and district courts as 


arguing the CAUSE 


rred to the Committee on 


to the time and manner of instru tine juries and 
which was read a first cond time, ref 


the. iry, and ordered to be printed. 





and 
Judie: 

HOY 
Mr. CLARK, of Missouri, al 


granting a pension to Hoy Cooper, 


COOPER. 


introduced a bill (H. R. No. 
of Boonesborough, Missouri: which 
was read a first nd sec d time, and referred to the ¢ 


Invalid Penstons. 


FEES OF UNITED STATES MARSHALS AND CLI I 
Mr. CLARK, of Missouri, also introduced bill (H. R. No. 922) to 
reduce the fees of clerks and marshals of the United States courts ; 


which was read a first and second time, ant red to the Committee 


on the Revision of the Laws 








IMPROVEMENT OF MISSOURTL RIVER. 
Mr. CLARK, of Missouri, also presenteda jointand concurrent resolu- 
tion of the Le cislature of Missouri in regard to the im) ven it ol 
the Missouri River at Saint Charles, Cedar City, Glasgow, and Ka 


sas City ; which was re ferred to the Committee on Commerce. 
RETIREMENT 
Mr. BUCKNER introduced 


lating notes of the nation: 


was read a first and second 


OF NATIONAL-BANK NOTES. 


a bill (HL. R. No. 923) to retire the ci 
vanks, and for other purposes ; which 
*, referred to the Committee on Bank 


and ordered to be printed. 





ing and Currency, 


AUSTIN-TOPOLOVAMPO RAILROAD, 





Mr. BUCKNER also tntroduced a bill (H. R. No. 924) to'survey tl 
Austin-Topolovampo Pacific route; which was read a first and second 


time, referred to the Committee on the Pacitie Railroz 


to be printed. 
STANDARD 


SILVER DOLLARS. 


Mr. BUCKNER also introduced a bill (H. R. No. 925) to amend an act 
entitled “An act to authorize the coinage of the standard silver dollar 
and to restore itslegal-tender character, and for other purpose yap 


proved February 22, 1*7°; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

ARMSTRONG, 

Mr. BUCKNER also in a bill (H. R. No. amendatory 
of an act entitled “ An act forthe relief of the heirs and next of kin of 
James B. Armstrong, deceased,” approved March 3, 1873; which was 
read a tirst and second time, and referred to the Committee of Claims. 

PRIVATI AIMS. 
roduced a bill (H. R. No. 927) to pro 


C4) 


AND CI 


Mr. BUCKNER : 


ide for 








ascertaining and private land claims in certain States and 
Ferritories; which was read a fir and ond time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 


GENERAL ARMSTRONG, 

Mr. BUCKNER also introduced a bill (H. R. No. for the relief 
of the captain, owners, officers, and crew of the late United States 
private armed brig General Armstrong, their heirs, executors, admin- 


hon 


istrators, or assigns; which was read a first and second time, and re 
ferred to the Committee on Foreign Affairs. 


RICHARD HH. PORTER. 
‘Mr. BUCKNER also introduced a bill (H. R. No. 929) for 
Richard H. Porter; which ond 
refeirved to the Committee of Claims. 


the 


time 


relief 


was read a firs , and 


SAINT CHARLES, 
Mr. BUCKNER also introduced a bill 
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of Saint Charles, in the State ot 


landing and harbor of the city 
souri; which was read a first and second time, and referred to the 
Committee on Commer 

NATIONAL-BANK RESERVE. 


Introduced a bill HH. R. No. 931 


requiring the 





reserves of 1 banking associations to be kept in the standard 
old and er co ot United States in lieu of lawful money 
vhich was! La first and ‘ond time, referred to the Committee ot 
B <1 und Ci 1c \ l ordered » be printed 

MRS. H. C. SMITH 

Mr. BUCKNER also introduced a } H.R. N V2) re I he 
Pensl¢ M Fr. ( S h t tlre int rinally granted hex 

el read a tit dt ‘ ad referred to the ¢ nittes 
( Li \ il Pen 118 

SALE OF LEAF-TOBACC( 

Mr. HATCH introduced a bill H. R. No. 93 to re so much of 
the sixth clause ofs Lio 644 of the Rev ed S tu the United 
Stat s prohibits farmers and planters from sé r leaf-tobacco at 
retail dire O ¢ summers without the payment of a special tax 
ind to V larmel nd planters LO Sel ‘lea tobaceo ot the r owl 
production to other persons than manufacturers of bacco without 
Special Tax which as read a first and second time, ref ‘rred to the 
Committee on Agriculture, and ordered to be pr a 


JOUN T. PENNINGTON, 
Mr. HATCH also introduced a bill (H. R. No. 934) grantin 
John T. Pe 


rst and second tin e, 


sion to Inineto rf 


urzton, of Adair County, Missouri: 
] ' : 


aud reierrea’ to the Communi 





Mr. HATCH also presented a joint and coneurrent resolution of the 


Legislature souri, asking for an appropriation for 
the i ovement of e rivers of the Western State which was 
referred to the Conun ttee on Commerce 


TION OF 


FEDERAL COUR 





Mr. HATCH also pr current resolution of the 
State of Missouri, aski of a law or the submis 
sion of a const bio t he Federal eourt 
trot exer lligg OF ASS! vr Uris { i cases wherein wy county 
or other thd on of St or sl bea party: which was re 
ferred to the ¢ mittee on the J ily 

EPORT © Ul Mi COURT DECISIONS, 

Mr. HATCH s odue Lt joint and concurrent resolution of 
the Le slat ire of the Stat { Mi our reterence to the copy 
riv f the reports ol the ak sions of the Supreme Court of the United 
State which was referred to the Committee on the Library. 

RELINQUISHMENT OF TITLI 


Mr. CLARDY in duced a bill (H. R. No. U3¢ elinquishing the 
I ht of the United States to ar land therein named: which was 
read a first and second time l referred to the ¢ ttee on Private 
Land Claims, 

SAMI LO I 

Mr. CLARDY so introduced a b H.R. No. 937) e relief of 
Samuel A. Lowe: which was read a first and mad ! nd 3 
ferred to the Committee of ¢ ms 


WARREN HALL. 


LARDY also introduced a bill (H.R. No i) for the 


reliet of 


Mr. ¢ 








Warren Hail; which was read I iuck second ‘ id referred 
to the Committee of Cl 
ILEIRS I EL DODG 
Mr. CLARDY also i ’ ed a | R. No ') for the relief 
of the heirs and leva repre ntatives f Israel Dodge, deceased 


referred to the Commit 


which was read a first and s il f ~~ 
tee on Private Land C! 


MES. MARGARETTA BI 


Mr. CLARDY also introd 


NDER,. 


ind to Mrs 


Margaretta Bender certain me paid b United State 
Treasury to comm btolat not the revenne | by her iS 
husband: whiel was rend a tirst and second tine tna rete ed tot 


Committee of Wa 


BRANCH INT AT AINT LOUIS, MISSOI I 
Mr. WELLS also troduced a bill (H. R. No. 941) to estal 
branch of the Mint of the United States at Saint Louis, Missour 
which was read atirst and second time, referred to the Com: tee ol 


Coinage, Weights, and Measures, and ordered to be 


HARLOW J. PHELPS, 
Mr. CLARDY also introduced a bill (1H. R. No. 942 
Harlow J. Phelps; which was read a first and second time, and re 
terred to the Committee of Clain 


printe 


for the relief of 
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IMPROVEMENT OF MISSOURI RIVER, 


Mr. CLARDY also presented a joint and concurrent resolution of 


the Legislature of the State of Missouri, memoriali Ang Congress to 
appropriate money for the immediate improvement of the Missouri 
River at Saint Charles, Glasgow, Cedar City, and Kansas City, Mis- 
souri; which was referred to the Committee on Commerce, and or- 
dered to be printe dl 

rERRITORY OF 


Mr. FROST introduced a bill (H. R. No. 943) to provide tor the or- 
anization of the Territory of Oklahoma ; 


OKLAIIOMA, 
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which was read a first and | 


econd time, referred to the Committee on the ‘Territories, and ordered | 


to be printed, 


GENERAL JAMES SHIELDs, MIsSsSOURL, 


FROST also introduced a bill (H.R. No. 044) authorizing the 
of the United States to appoint James Shields, of Mis- 
souri, a brigadier-general of the United States Army on the retired 
list; which was read a first and second time, and referred to the Com- 
mittee on Military Affairs. 


to) 


Mi 


President 


INTERNAL REVI 

Mr. FROST also introduced a bill (H. R. No, 945) to repeal section 

7 of an act approved March 1, 179, relating to internal revenue; 
which was read a first and second time, referred to the Committee of 


Vays and Means, and ordered to be printed. 


NUFF. 


MES. LOUISA O’GALLAGIIER. 


Mr. FROST also introduced a bill (H. R. No. 946) granting a pen- 
sion to Mrs. Louisa O’Gallagher; which was read a tirst and second 
time, and referred to the Committee on Invalid Pensions. 

MES. SOPHIA 

Mr. FROST also introduced a bill (IH. R. No. 947) granting a pen- 
sion to Mrs. Sophia Bump; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


BUMP. 


WIDOW Ot} DALTON, 


Mr. FROST also introduced a bill (H. R. No. 948) granting a pen- 
sion to the widow of Joseph Dalton, late watchman of the relief-boat 
John M. Chambers; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


JOSEPH 


FE. B. M’PHERSON, 
Mr. FROST also introduced a bill (H. R, No. 949) for the relief of 
E. B. MePherson, of Saint Louis, Missouri; which was read a first 
4 and second time, and referred to the Committee of Claims. 


DK. EDWARD EVERS. 


Mr. FROST also introduced a bill (H. R. No. 950) to authorize the 
President to appoint Dr. Edward Evers a surgeon in the United 
States Navy; which was read a first and second time, and referred 

‘ to the Committee on Naval Affairs. 
JAMES CULLINANE. 

Mr. FROST also introduced a bill (H.R. No. 951) granting a pen- 
sion to James Cullinane, father of the late Timothy Cullinane, private 
in Company FE, of the Second Battalion, Eighteenth Regiment United 
States Intantry; which was read a tirst and second time, and referred 
to the Committee on Invalid Pensions. 


ORGANIZATION OF INDIAN TERRITORY, 


Mr. FROST also presented a joint and concurrent resolution of the 
Legislature of the State of Missouri in regard to the organization of 
the Indian Territory ; which was referred to the Committee on the 
lerritories, and ordered to be printed, 


FIFTEENTH AND SIXTEENTH MISSOURI CAVALRY VOLUNTEERS. 


Mr. WADDILL introduced a bill (H. R. No. 952) for the relief of 
the Fifteenth and Sixteenth Missouri Cavalry Volunteers; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

MARTHA A, WILLIAMSON. 

Mr. WADDILL also introduced a bill (H. R. No. 953 granting a 
pension to Martha A. Williamson ; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


THOMAS H. REEVES, 
Mr. WADDILL also introduced a bill (H. R. No. 954) for the relief 
of Thomas H. Reeves; which was read a first and second time, and 
referred to the Committee on Public Lands. 


CHARLES A. PERRY & 

Mr. SAWYER (by request) introduced a bill (H. R. No. 955) to 

authorize the Court of Claims to hear and determine the claim of 

Charles A. Perry & Co.; which was read a first and second time, and 
referred to the Committee on the Judiciary. 


RK. H. HOFFMAN, 
Mr. SAWYER also ( by request) introduced a bill (H. R. No. 956) for 
the relief of R. H. Hotiman; which was read a first and second time, 
and referred to the Committee on War Claims. 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 


| Byers, of Batesville, Arkansas: 





a 
the Legislature of the State of Missouri in favor of granting pension, 
to soldiers of the Mexican war; which was referred to the Comm); 
tee on Invalid Pensions, and ordered to be printed. 


JOHN O'SULLIVAN. 

Mr. SLEMONS introduced a bill (H. R. No. 957) granting an jp. 
crease of pension to John O’Sullivau ; which was read a first and sec. 
ond time, and referred to the Committee on Invalid Pensions. 

AMENDMENT REVISED STATUTES, 

Mr. SLEMONS also introduced a bill (H. R. No. 958) to repeal 
section 3412 of the Revised Statutes, second edition ; which was rea; 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 


Ol 


WILLIAM BYERS. 
Mr. DUNN introduced a bill (H.R. No. 959) for the relief of W illian 
which was read a tirst and second 
time, and referred to the Committee of Elections. 
JOSEPH R. PRATT. 
Mr. CRAVENS introduced a bill (H. R. No. 960) for the relief of 
Joseph R. Pratt; which was read a first and second time, and re. 
ferred to the Committee on Military Affairs. 


HEIRS OF ANDY AUSTIN. 

Mr. CRAVENS also introduced a bill (H. R. No. 961) for the relic; 
of the heirs and legal representatives of Andy Austin; which was 
read a first and second time, and referred to the Committee on the 
Judiciary. 

AGNES N. MILES. 

Mr. CRAVENS also introduced a bill (H. R. No. 962) to grant a pen- 
sion to Agnes N. Miles; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


L. A. MORRIS, 
Mr. CRAVENS also introduced a bill (H. R. No. 963) for the relief 


of L. A. Morris; which was read a tirst and second time, and referred 
to the Committee on the Judiciary. 


FORT SMITH MILITARY RESERVATION, ARKANSAS. 

Mr. CRAVENS also introduced a bill (H. R. No. 964) to provide fo: 
the reappraisement and sale of the abandoned military reservation at 
Fort Smith, Arkansas; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed 

G. W. JOBE, 


Mr. GUNTER introduced a bill (H. R. No. 965) for the relief of G 
W. Jobe, late second lieutenant of Company F, Forty-sixth Missouri 
Infantry Volunteers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

ELIAS C. BOUDINOT. 

Mr. GUNTER also introduced a bill (H. R. No. 966) to permit Elias 
C. Boudinot, of the Cherokee Nation, to sue in the Court of Claims ; 
which was read a first and second time, and referred to the Commit- 
tee on the Judiciary. 

AMENDMENT 


OF REVISED STATUTES, 


Mr. GUNTER also introduced a bill (H. R. No. 967) to repeal sec- 
tion 3430 of the Revised Statutes; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 


CLAIMS UNDER INDIAN TREATIES. 


Mr. GUNTER also introduced a bill (H. R. No. 968) to extend the 
jurisdiction of the Court of Claims to claims growing out of treaties 
between the United States and Indian tribes, and the laws pertaining 
thereto: which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

CANE HILL COLLEGE. 

Mr. GUNTER also introduced a bill (11. R. No. 969) for the relief of 
Cane Hill College, Arkansas ; which was read a first and second time, 
and referred to the Committee on War Claims. 


SURVIVORS OF MOUNTAIN MEADOW MASSACRE. 

Mr. GUNTER also introduced a bill (H. R. No. 970) donating three 
hundred and twenty acres of public land to each of the survivors ot 
the Mountain Meadow massacre; which was read a first and second 
time, and referred to the Committee on Public Lands. 


MEXICAN AND OTHER WARS. 

Mr. GUNTER also introduced a bill (H. R. No. 971) granting pen- 
sions to certain soldiers and sailors of the Mexican, Florida, and the 
Black Hawk wars, and certain widows of deceased soldiers and sail- 
ors of the same; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


SUITS AGAINST CORPORATIONS. 

Mr. GUNTER also introduced a bill (H. R. No. $72) to amend the 
judiciary act as to suits against certain corporations; which was read 
a first and second time, referred to the Committee on the Judiciary, 


Mr. SAWYER also presented a joint and concurrent resolution of | and ordered to be printed. 
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J. M. HOBBS. 


Mr. GUNTER also introduced a bill (H. R. No. 973) for the relief of 
|. M. Hobbs, of Benton County, Arkansas ; which was read a first and 
second time, and referred to the Committee of Claims. 


ELIAS B. MOORE. 


Mr. GUNTER also introduced a bill (H.R. No. 974) for the relief 


of Elias B. Moore; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 
WILLIAM H. ENGLES. 

Mr. GUNTER also introduced a bill (H. R. No. 975) for the relief of 
William H. Engles; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

CHRISTIAN CIIURCH, FAYETTEVILLE, ARKANSAS, 

Mr. GUNTER also introduced a bill (H.R. No. 976) for the relief of 
the Christian church at Fayetteville, Arkansas; which was read a 
srst and second time, and referred to the Committee on War Claims. 

JACOB L. SHINN. 

Mr. GUNTER also introduced a bill (H. R. No. 977) for the relief 
ef Jacob L. Shinn; whith was read a first and second time, and re- 
ferred to the Committee on War Claiins. 

PRYOR N. LEA. 

Mr. GUNTER also introduced a bill (H. R. No.7) for the relief of 
Prvor N. Lea, of Washington County, Arkansas; which was read a first 
and second time, and referred to the Committee on War Claims. 

ELIJAH DAVIDSON. 





Mr. GUNTER also introduced a bill (H. R. No. 979) for the relief of | 


Elijab Davidson ; which was read a tirst and second time, and referred 
to the Committee on War Claims. 
JAMES WHITEMEAD. 


James Whitehead, of Van Buren, Arkansas: which was read a first 
and second time, and referred to the Committee on Indian Affairs. 
LOUISE VON PUECHELSTEIN. 

Mr. GUNTER also introduced a bill (H. R. No. 981) granting a pen- 
sion to Louise von Puechelstein; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

JOHN CRUDMORE. 

Mr. GUNTER also introduced a bill (H. R. No. 982) for the relief of 
Jobu Crudmore; which was read a first and second time, and referred 
to the Committee of Claims. 

HENRY K. 


Mr. GUNTER also introduced a bill (H. R. No. 90) for the relief of 


SANGER. 


Mr. NEWBERRY introduced a bill (H. R. No. 983) for the relief | 


ot the estate of Henry K. Sanger, late United States depositary at 
Detroit, Michigan, and for other purposes; which was read a first and 
second time, and referred to the Committee of Claims. 
BRIDGE ACROSS DETROIT RIVER. 
Mr. NEWBERRY also introduced a bill (H. R. No. 9-4) to authorize 
the construction of arailroad bridge across Detroit River; which was 


and ordered to be printed. 
JOSEPH SAWYER. 

Mr. NEWBERRY also introduced a bill (H. R. No. 9%5) for the re- 
lief of Joseph Sawyer, of Detroit, Michigan, late an acting master in 
the Navy of the United States; which was read a first and second 
time, and referred to the Committee on War Claims, 

JEPTHA RUBERT. 

Mr. NEWBERRY also introduced a bill (H. R. No. 986) granting a 
pension to Jeptha Rubert; which was read a first and second time, 
ind referred to the Committee on Invalid Pensions. 

EXPENSES OF DISTRICT JUDGE, MICHIGAN. 

Mr. STONE introduced a bill (H.R. No, 987) to provide for the pay- 
ment of certain expenses of the district judge of the western judicial 
district of Michigan; which was read a first and second time, referred 
to the Committee on Expenditures in the Department of Justice, and 
ordered to be printed. 

JOSEPIL BROWN, 

Mr. STONE also introduced a bill (H. R. No. 958) for the relief of 

Joseph Brown, postmaster at Coopersville, Ottawa County, Michigan ; 


which was read a first and second time, and referred to the Commit- | 


tee of Claims. 
JOIN Hl. STANDISH, 

Mr. STONE also introduced a bill (H. R. No. 920) for the relief of 
Joha H. Standish; which was read a tirst and second time, and re- 
ferred to the Committee of Claims. 

ENNO J, PRUIN, 

Mr. STONE also introduced a bill (H.R. No. 990) granting a pen- 

sion to Enno J. Pruin, late a private in Company G, Twenty-first 


time, and referred to the Committee on Invalid Pensions. 
EDWARD DENHAM, 
Mr. STONE also introduced a bill (H. R. No. 901) granting an in- 
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crease of pension to Edward Denham: which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 
MILITIA. 
Mr. STONE also introduced a bill (H. R. No. 992) to reorganize and 
discipline the militia of the United States ; which was read a tirst and 


second time, referred to the Committee on the Militia, and ordered 
to be printed. 








JAMES N. HULL. 

Mr. STONE also incroduced a bill (H. R. No. 993) for the relief of 
James N. Hill, heir at law of Joshua Hill; which was read a first and 
second time, and referred to the Committee on War Claims. 

MICHIGAN AND ERIE WATER ROUTE, 

Mr. STONE also introduced a bill (H. R. No. 994) to provide for a 
water route to facilitate transportation between Lake Michigan and 
Lake Erie; which was read a first and second time, referred to the 
Committee on Railways and Canals, and ordered to be printed. 

HARBOR OF SAUGATUCK, 

Mr. STONE also presented a joint resolution of the Michigan Legis- 
lature, asking Congress for an appropriation in money to preserve 
improvements already made and complete necessary improvements 
of the harbor of Saugatuck, in the county of Allegan and State of 
Michigan; which was referred to the Committee on Commerce, and 
ordered to be printed. 


LIGHT-HOUSE AT MANISTEE RIVER. 
Mr. HHUBBELL presented joint resolution of the Legislature of the 
State of Michigan, asking Congress te make an appropriation for the 
erection of a light-house at the mouth of Manistee River, Lake 


| Michigan; which was referred to the Committee on Commerce, and 


ordered to be printed. 


IMPROVEMENT OF SAINT MARY’S RIVER. 

Mr. HUBBELL also presented joint resolution of the Michigan 
Legislature, asking for an appropriation to improve and deepen the 
channel of Saint Mary’s River; which was referred to the Committee 
on Commerce, and ordered to be printed. 

MARGARET MILLS. 

Mr. WILLITS introduced a bill (H. R. No. 995) granting a pension 
to Margaret Mills, widow of Madison Mills; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

EMANUEL H. CUSTER. 

Mr. WILLITS also introduced a bill (H. R. No. 996) granting a 
pension to Emanuel H. Custer, father of the late Brevet Major-Gen- 
eral George A. Custer and Brevet-Lieutenant-Colonel Thomas VY. 
Custer; which was read a first and second time, and referred to the 


| Committee on Invalid Pensions. 


CHARLES I. JOHNSON. 

Mr. WILLITS also introduced a bill (H. R. No. 997) for the relief 
of Charles H. Johnson, late first lieutenant of the Fifteenth Michigan 
Infantry ; which was read a first and second time, and referred to 


| the Committee on Military Affairs. 
read a first and second time, referred to the Committee on Commerce, | 


JAMES OLMSTEAD. 

Mr. WILLITS also introduced a bill (H. R. No. 998) for the relief 
of James Olmstead, late supernumerary second lieutenant of the 
Eleventh Kentucky Cavalry ; which was read atirst and second time, 
and referred to the Committee on Military Affairs. 

JOSHUA J. FISHBURN, 

Mr. WILLITS also introduced a bill (H. R. No. 999) for the relief 
of Joshua J. Fishburn, late of the Fifteenth Michigan Infantry ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

JOUN RENTZ. 

Mr. WILLITS also introduced a bill (H. R. No. 1000) for the relief 
of John Rentz; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

PATENTS. 

Mr. BREWER introduced a bill (H. R. No, 1001) to amend the stat- 
utes in relation to patents, and for other purposes; which was read 
a first and second time, referred to the Committee on Patents, and 
ordered to be printed. 

TIMOTHY BAKER. 

Mr. BREWER also introduced a bill (H. R. No. 1002) for the relief 
of Timothy Baker, of Saint Johns, Michigan ; which was read a first 
and second time, and referred to the Committee on the Post-Otflice 
and Post-Roads. 

JOSEPIIT W. SEELEY. 
Mr. BREWER also introduced a bill (H. R. No. 1003) to increase the 


| pension of Joseph W. Seeley, late private in Company H, Seventh 


Regiment of Michigan Volunteer Infantry; which was read a first 


ion, oJ, | and second time, and referred to the Committee on Invalid Pensions. 
Regiment Michigan Volunteers; which was read a first and second | 


FREDEPICK C. DUNKER. 
Mr. BREWER also introduced a bill (H. R. No. 1004) granting a 
pension to Frederick C. Dunker; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
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posing amendments to the Constitution of the United States ; which | 


was read a first and second time, referred to the Committee on the 
lary. and ordered to be printed. 

SOUTHERN MAII 
REAGAN also introduced a joint resolution (H. R. No. 25) to 
ly the amount appropriated by the aet of Congress approved 
%. 1877, to pay certain southern mail contractors; which was 
irst and second time, and referred to the Committee on the 

e and Post-Roads 
gE. Po ANDON, 

introduced a bill (H. R. No. 1032 


CONTRACTORS. 





Cl 


Mir. REAGAN also 


for the relief 


of E. P. Clandon, editor of the Rio Grande Courier, of Brownsville, | 
Texas; Which was read a first and second time, and referred to the 
( nittee of Claims. 

THOMAS G. MACKII AND OTHERS, 


Mr. REAGAN also introduced a bill (H. R. No. 1033) for 
Thomas G. Mackie and the heirs at law of William A. Hyde, late 
Louisiana: which was | 


New Orleans, read a first and second time, 
ferred to the Committee on Commerce 
NITED STATES DISTRICT COURT, EASTERN DISTRICT LOUISIANA, 
Mr. REAGAN also introduced a bill (IL. R. No. 1034) to enable the 
l‘nited States district court for the eastern district of Louisiana to 
<ecute the judgment thereof; which was read a first and second 
nd referred to the Comittee on the Judiciary. 
POSTAL RAIL HIGHWAY. 
Mr. REAGAN also introduced a bill (H. R. No. 1035) to aid in the 
onstruction of a military, commercial, and postal rail highway from 


he district headquarters of the United States Army at San Antonio, 
n the State of Texas, to the Rio Grande, at or near the town of La- 


redo: which was read a first and second time, and referred to the 
Committee on Railways and Canals. 
RAPILIAEL M. MILLER 
Mr. REAGAN also introduced a bill (CH. R. No. 1036) for the reliet 
Raphael M. Miller, of Brownsville; which was read a tirst and 
ond time, and referred to’'the Committee of Claims. 
WRITS OF HABEAS CORPUS OF UNITED STATES COURTS. 


Mr. CULBERSON introduced a bill (H. R. No. 1087) to compensate 
State oflicers for transporting prisoners under writs of habeas corpus 
ssued by a judge of a United State court; which was read a first 
ind second time, and referred to the Committee on the Judiciary. 

ELLA P. MURPHY. 

Mr. CULBERSON also introduced a bill (H. R. No. 1038) for 
elief of Ella P. Murphy; which was read a first and 
iud referred to the Committee on Naval Affairs. 


the 
second time, 


LIENS OF JUDGMENTS OF UNITED STATES COURTS. 
Mr. CULBERSON also introduced a bill (H. R. No, 1039) in rela- 
m to liens of judgments of United States courts; which was read 
i lirst and second time, and referred to the Committee on the Judi- 
lary. 


RIGHT OF ACTION IN COURT OF CLAIMS, 


Mr. CULBERSON also introduced a bill (H. R. No. 1040) to revive 
aud extend the right of action in the Court of Claims in certain 
ases; which was read a first and second time, and referred to the 
Committee on the Judiciary. 


COURT-HOUSE, ETC., JEFFERSON, TEXAS. 

Mr. CULBERSON also introduced a bill (H. R. No. 1041) to pro- 
vide for the purchase or construction of a suitable building for court- 
house and post-oftice at Jefferson, Texas; which was read a first and 
second time, and referred to the Committee on Public Buildings and 
Grounds. 

UNLIMITED COINAGE OF SILVER. 

Mr. CULBERSON also introduced a bill (H. R. No, 1042) to provide 
for the unlimited coinage of silver; which was read a first and sec- 
ond time, referred to the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 


WRIT ERROR, 
Mr. CULBERSON also introduced a bill (H.R. No. 1043) to give 
the right to a writ of error in certain cases; which was read a first and 
second time, and referred to the Committee on the Judiciary. 
IMPROVEMENT OF CYPRESS BAYOU. 
Mr. CULBERSON also introduced a bill (H. R. No. 1044) for the 


or OR 


the relief | 
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the construction of suitable buildings for court-houses and post-orlicer 
in Dallas and Graham, Texas: which was read a tirst and segond 
time, and referred to the Committee on Public Buildings and Grounds. 


HENRY WARREN, 
Mr. WELLBORN also introduced a bill (H. R. No. 1047) for the 
relief of Henry Warren; which was read a first and second time, and 
referred to the Committee on Indian Affairs. ‘ 


JOSEPH CLYMER., 
Mr. WELLBORN also introduced a 
relief of Joseph Clymer, of Texas; wl 


time, and referred to the Committes 


H. R. No. 1048) for the 
iich was read a tirst and second 


of Claims. 


bill 
W 


BONDS OF THE UNITED STATES. 
Mr. MILLS introduced a bill (H. R. No. 1049) dire ting the Secre- 
tary of the Treasury to make all bonds hereafter sold by the Govern- 


ment payable, principal and interest, in gold, silver, or legal-tender 

notes of the Government; which was read a first and second time, 
j and referred to the Committee of Ways and Means 
POST-OFFICE, HOUSTON, TEXAS 

Mr. MILLS also introduced a bill (1. R. No. 1050) author nye the 

construction of a post-oftice in the city of Houston, Texas; which was 


read a first and second time, and referred tothe Committee on Publie 
Buildings and Grounds. 
DEPOSITS IN SAVINGS- BANKS 
Mr. MILLS also introduced a bill (H. R. No. 1051) to repeal that 
part of section 37 of the act of the 6th of June, L872, exempting de 


posits of which was read a first and 


Ways and Mea 


in 


savings-banks from taxation ; 


second time, and referred to the Committee of 


SHIP-CANAL, GALVESTON BAY, TEXAS 

Mr. MILLS also introduced a bill (H.R. No, 1052) making an ap 
propriation to continue the work on the ship-canal in Galveston 
Jay, Texas; which was read a first and second time, and referred to 
the Committee on Commerce 

BONDS OF TILE UNITED STATES, 

Mr. MILLS also introduced a bill (IL R. No. 1053) direeting the 

Secretary of the Treasury to make all bonds hereafter sold by the 


Government payable, principal and interest, in gold, silver, or legal 
tender notes of the Government: 
time, referred to the Committee of 
be printed, 


which was read a first and second 
Wavs and Means, and ordered to 
] J. GURLEY. 


Mr. MILLS also introduced a bill (H.R. 
KE. J. Gurley, of MeLennan, Texas; 


No. 1054 


which was 


tor the relief of 
read a first and sec 


ond time, and referred to the Committee of Claims. 
WwW. W. MILLS 
Mr. JONES introduced a bill (H. R. No. 1055) for the relief of W. 
W. Mills; which was read a first and second time, and referred to 
the Committee of Wavs and Means. 
JOUN FRIERY. 
Mr. JONES also introduced a bill (H.R. No. 1056) for the relief of 


John Friery ; which was read a first and second time, and referred 
to the Committee of Claims. 


POST-OFFICE, COUNCIL BLUFFs, 
Mr. SAPP introduced a bill (If. R. No. 1057 


IOWA, 


appropriating money 


| for the purchase of a site and the erection of a post-office and othe: 


improvement of the navigation of Cypress Bayou and the lakes trib- | 


utary to Red River; which was read a first and second time, referred 

to the Committee on Commerce, and ordered to be printed, 
NATIONAL BANKS, ETC. 

Mr. CULBERSON also introduced a bill (H. R. No. 1045) to abol- 

ish national banks and substitute Treasury notes for their notes ; 

which was read a first and second time, and referred to the Commit- 

tee on Banking and Currency. 


COURT-HOUSE, ETC., DALLAS, TEXAS. 


Government offices in the city of Conneil Blutts, State of Lowa; 
which was read a first and second time, and referred to the Commit 
tee on Public Buildings and Grounds. 

INTERSTATE MIGRATION. 

Mr. SAPP also introduced a bill (H. R. No. 1058) to encourage inte 
state migration, and for other purposes ; which was read a tirst and 
second time, and referred to the Committee on Agriculture. 

LAND WITH MILITARY WARRANTS 

Mr. SAPP also introduced a bill (H.R. No. 1059) to authorize the 
Secretary of the Interior to ascertain and certify the amount of land 
located with military warrants described therein, and for other pur- 
poses; which was read a first and second time, and referred to the 
Committee on Publie Lands. 

REPEAL PRI LAWS. 

Mr. SAPP also introduced a bill (H.R. No. 1960) to repeal all acts 
and parts ef acts relative to the pre-emption of the public lands of 
the United States; which was read a first and second time, and re 
ferred to the Committee on Public Lands. 

SETTLERS ON TILE PUBLIC LANDs. 

Mr. SAPP also introduced a bill (H. R. No. 1061) for the protection 
of settlers on the public lands of the United States ; 
a first and time, and referred 
Lands. 


or -EMPTION 


which was read 
second to the Committee on Pub! 


Ok L1LkS 


NATIONAL RAILWAY COMPANY THE UNITED 81 

Mr. SAPP also introduced a bill (H. R. No. 1062) to organize the 
Nationai Railway Company of the United States, and for other pur- 
poses; which was read a first and second time, and referred to the 


Mr. WELLBORN introduced a bill (H. R. No. 1046) to provide for | Committee on Railways and Canals. 
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SRREARS OF PENSIONS. 


Mr. SAPP also introduced a bill (H. R. No. 1063) to amend an act 
to provide that the pensions on account of death or wounds received 
or disease contracted in the service of the United States during the 
late war of the rebellion which have been granted or which shall 
hereafter be granted shall commence from the date of death or dis- 
charge from the service of the United States, for the payment of ar- 
rears of pensions, and for other purposes ; 


second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 
COUNCIL BLUFFs, IOWA. 
Mr. SAPP also introduced a bill (H. R. No. 1064) to grant to the 


orporate authorities of the city of Council Blutis, in the State of 
lowa, for public uses, a certain lake or bayou situated near that city; 
vhich was read a first and second time, and referred to the Comimut 
tee on Public Lands. 


GEORGE W. CLA. 
Mr. SAPP also introduced a bill (H. R. No. 1065) granting 
(ieorge W. Clark: which was read a first and second time, 
ferred to the Committee on Military Affairs. 


relief to 
and re- 


CHARLES G. 

Mr. SAPP also introduced a bill (H. R. No. 1066) for the relief of 
Charles G. Eddy, of Chicago, IHlinois; which was read a first and 
econd time, and referred to the Committee on Military Affairs. 
RIVER LAND TITLES, ETC. 

Mr. SAPD also (by request) introduced a bill (11. R. No. 1067) to 
quiet title of settlers on the Des Moines River lands, in the State of 
lowa, and for other which first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed, 


EDDY. 


DES MOINES 


° nal 
MITPOSeS 5 was read a 


ANDERSON 

Mr. WEAVER introduced a bill (H. R. No. 1065) granting a pen- 
sion to William R. Anderson, late private in Company E, Fifty-third 
Pennsylvania Infantry Volunteers; which was read a first and sec- 
ond time. and referred to the Committee on Invalid Pensions. 


WILLIAM R. 


STANDARD SILVER COIN, 


Mr. WEAVER also introduced a bill (H. R. No. 1069) directing and 
requiring the Secretary of the Treasury to pay out standard silver 
coin without discrimination : which was read a first and second time, 
referred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 

JOHN T. PHILLIPS, 

Mr. WEAVER also introduced a bill (H. R. No. 1070) for the relief 
of John T. Phillips, late private in Company L, Ninth Regiment Iowa 
Volunteer Cavalry; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


HENRY SIMONS. 

Mr. WEAVER also introduced a bill (H. R. No. 1071) for the relief 
of Henry Simons, late private in Company B, Fourth Regiment Iowa 
Infantry Volunteers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


ISSUE OF TREASURY NOTES, 
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| and assistant adjutant-general of volunteers ; 


APRIL 21, 


ae, 


which was read a firs; 


} and second time, and referred to the Committee on Invalid Pensions 


| 
| 
| 
| 


which was read a first and | 


| to the Conimittee of 


| Whitewood Flume Company : 


WIHITEWOOD FLUME COMPANY. 
Mr. PRICE also introduced a bill (H. R. No. 1078) incorporating th. 
which wasread a first and second tim, 
and referred to the Committee on Mines and Mining. 
CHARLES ZANDA, 

Mr. PRICE also introduced a bill (H. R. No. 1079) for the reljeg , 

Charles Zanda; which was read a first and second time, and referred 
Claims. 
PRADE-DOLLAR, 

Mr. PRICE also introduced a bill (H. R. No, 1080) making the trad 
dollar a legal tender ; which was read a first and second time, referre, 
to the Committee on Banking and Currency, and ordered to be pri 

FRED. DANT & CO, 

Mr. PRICE also introduced a bill (H. R. No. 1081) for the relie; 

Fred. Dant & Co.; which was read a first and second time, and ; 


ferred to the Committee of Claims. 


Mr. WEAVER also introduced a bill (H. R. No. 1072) to authorize | 


the Secretary of the Treasury to issue $600,000,000 of United States 
notes, to be known as lawful money of the United States, to be paid 
out as Congress shall hereafter direct; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
ind ordered to be printed. 

FRACTIONAL CURRENCY. 


Mr. WEAVER also introduced a bill (H. R. No. 1073) to authorize 
the Secretary of the Treasury to issue $50,000,000 of fractional ecur- 
reney and to put the same in circulation; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

REMOVAL OF CAUSES FROM STATE 

Mr. WEAVER also introduced a bill (H. R. No. 1074) to amend sec- 
tion 639 of the Revised Statutes of the United States, second edition, 
relating to the removal of causes from State courts to the circuit 
courts of the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


COURTS. 


REDUCTION OF SALARIES, ETC. 

Mr. GILLETTE introduced a bill (H. R. No. 1075) to reduce sala- 
ries, Wages, fees, or compensations paid by the United States; which 
was read a first and second time, referred to the Committee on Public 
Expenditures, and ordered to be printed. 


AMANDA M,. COOK, 
Mr. PRICE introduced a bill (1H. R. No. 1076) for the relief of 


Amanda M. Cook; which was read a first and second time, and referred 
to the Committee on Indian Affairs. 


AUGUSTA ASMUSSEN, 
Mr. PRICE also introduced a bill (H. R. No. 1077) granting a pen- 


LAURIE TATUM, 

Mr. PRICE also introduced a bill (H. R. No. 1082) for the relief » 
Laurie Tatum, of Cedar County, in the State of Iowa; which was 
read a first and second time, and referred to the Committee on M 
tary Afiairs. 

THOMAS H. CANFIELD, 

Mr. PRICE also introduced a bill (H. R. No. 1083) granting a pel 
sion to Thomas H. Cantield; which was read a first and seeond tiny 
and referred to the Committee on Invalid Pensions. 

BARNARD M’NALLY. 
Mr. PRICE also introduced a bill (H. R. No. 1084) to authorize th, 


payment of the claim of Barnard McNally, of Sabula, lowa; whicl 
was read a first and second time, and referred to the Committee of 
Claims. 
LEVI PRICK. 
Mr. PRICE also (for Mr. URNER) introduced a bill (H. R. No. 19) 
for the relief of Levi Price; which was read a first and second time 
and referred to the Committee of Claims. 


ARCHIBALD A. CAREY. 

Mr. PRICE also (for Mr. UppEGraArr, of Iowa) introduced a bi]! 
(H. R. No. 1086) granting a pension to Archibald A. Carey; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

CHARLES W. BALDWIN. 

Mr. PRICE also (for Mr. UppEGRAFrP, of Iowa) introduced a bil! 
(H. R. No. 1087) granting a pension to Charles W. Baldwin; which 
was read a first and second time, and referred to the Committee or 
Invalid Pensions. 

JAMES 0. M’KENNA. 

Mr. PRICE also (for Mr. UppeGraFF, of Iowa) introduced a bil! i 
R. No. 1082) granting a pension to James O. McKenna; which was 
read a first and second time, and referred to the Committee on | 
valid Pensions. 

ASA M’NAMARA. 


Mr. PRICE also (for Mr. UrpEGRArr, of Iowa) introduced a bil 


| (H. R. No. 1089) granting an increase of pension to Asa McNamara; 


sion to Augusta Asmussen, the widow of Charles W. Asmussen, major 


which was read a first and second time, and referred to the Com 
mittee on Invalid Pensions. 
JOUN W. HUMPHREY. 

Mr. PRICE also (for Mr. UppEGRAF?P, of Iowa) introduced a bil 
(H. R. No. 1090) for the relief of John W. Humphrey, of Howard 
County, Iowa; which was read a first and second time, and referred 
to the Committee on War Claims. 

CAPTAIN J. S. ALEXANDER. 

Mr. CLARK, of Iowa, introduced a bill (H. R. No. 1091) for the re 
lief of Captain J. 8. Alexander; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

MRS. ELIZABETH DAVIS. 

Mr. CLARK, of Iowa, introduced a bill (H. R. No. 1092) granting a 
pension to Mrs. Elizabeth Davis; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

Cc. L. QUAKENBUSH. 

Mr. CLARK, of Iowa, also introduced a bill (H.R. No. 1093) for th 
relief of C. L. Quakenbush ; which was read a first and second time, 
and referred to the Committee on War Claims. 

HIRAM W. LOVE. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No, 10094) to re- 
fer the claim of Hiram W. Love to the Court of Claims; which was 
read a first and second time, and referred to the Committee of Claims. 

WILLIAM D,. OYLER. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1095) for the 
relief of William D. Oyler; which was read a first and second time, 
and referred to the Committee on Public Lands. 








ALBERT THOMAS. 

Mr. CLARK, of Iowa, also introduced a bill (H.R. No. 1096) grant- 
‘ng a pension to Albert Thomas ; which was vead a tirst and second 
rime, and referred to the Committee on Invalid Pensions. 

JAMES W. ROBBINS. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1097) grant- 
ng a pension to James W. Robbins ; which was read a first andsecond 
and referred to the Committee on Invalid Pensions. 

BROOKLYN VETERAN UNION, OF IOWA. 


Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1098) author- 
ving the Secretary of War to place a piece of ordnance in the cus- 
tody of the Brooklyn Veteran Union, of Brooklyn, lowa ; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 


Time, 


HOMESTEADS, 


Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1099) to 
amend sections 2305 and 2309 of the Revised Statutes in regard to the 
nerfecting of homesteads; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 

ENGLISH LANGUAGE IN TERRITORIAL 


Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 1100) pro- 
viding that proceedings in the courts of the Territories of the United 
States shall be in the English language ; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

THIRTY-SEVENTH REGIMENT IOWA VOLUNTEERS, 

Mr. CLARK, of Iowa, also introduced a bill (H.R. No. 1101) grant- 
ng pensions to the surviving officers and members of the Thirty- 
seventh Regiment of Iowa Volunteers, known as the Graybeards; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 


COURTS, 


S 


JOUN 8S. CORLETT,. 

Mr. CARPENTER introduced a bill (H. R. No. 1102) granting a 
pension to John S. Corlett ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOSEPHL N. GASTON, 

Mr. CARPENTER also introduced a bill (H. R. No. 1103) granting 
a pension to Joseph N. Gaston; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

ANDREW J. WELCH. 

Mr. CARPENTER also introduced a bill (1H. R. No. 1104) granting a 
pension to Andrew J. Welch; which was read a first and second time, 
aud referred to the Committee on Invalid Pensions. 

PATENTS. 

Mr. DEERING introduced a bill (H. R. No. 1105) to amend the 
statutes in relation to patents, and tor other purposes; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 


MRS. SARAIL J, CHIPMAN, 


Mr. DEERING also introduced a bill (H. R. No. 1106) granting a 
pension to Mrs. Sarah J. Chipman; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


MRS. ELIZABETH UPRIGHT. 

Mr. DEERING also introduced a bill (H. R. No. 1107) 
pension to Mrs, Elizabeth Upright; which was read a first 
time, and referred to the Committee on Invalid Pensions. 


granting a 
and second 


INCREASE OF PENSIONS, 

Mr. DEERING also introduced a bill (H.R. No. 1108) to amend the 
act approved June 14, 1875, to increase the pension of certain pen- 
sioned soldiers and sailors, &c.: which was read a tirst and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

NATHANIEL W. COTTON. 

Mr. DEERING also introduced a bill (H. R. No. 1109) granting a 
pension to Nathaniel W. Cotton; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


ANDREW LEECH AND OTHERS, 


Mr. DEERING also introduced a bill (H. R. No. 1110) for the relief | 
of Andrew Leech and the heirs of Stephen P. Yeomans; which was 
read a first and second time, and referred to the Committee of Claims. 

S. T. MARSHALL. 

Mr. McCOID introduced a bill (H. R. No. 1111) for the relief of 
S. T. Marshall, of Lee County, Iowa; which was read a first and 

second time, and referred to the Committee on Indian Affairs. 

JOUN ©, VALLANDIGHAM, 

Mr. McCOID also introduced a bill (H. R. No. 1112) for the relief 

of John O. Vallandigham, Company E, Thirty-fifth Regiment Iowa 

Volunteer Infantry; which was read a first and second time, and 

referred to the Committee on Invalid Pensions. 

J. G. GILLHAM, 

Mr. McCOID also introduced a bill (H. R. No. 1113) for the relief of | 
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J.G. Gillham, late private Company 1, Seventeenth Iowa Volunteer 
Infantry; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


ADAM HINE. 

Mr. McC¢ ID also introduced a bill (H. R. No. 1114) for the relief ot 
Adam Hine, of Keokuk, Iowa; which was read a first and second 
time, and referred to the Committee on War Claims. 

DES MOINES RAPIDS, MISSISSIPPI RIVER. 

Mr. McCOID also introduced a bill (H. R. No. 1115) for the relief 
of certain employés on the work for the improvement of the Des 
Moines Rapids ot the Mississippi River: which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

MERRITT H, CRAM. 

Mr. HUMPHREY introduced a bill (H. R. No. 1116) granting a 
pension to Merritt H. Cram, private Company F, First Regiment of 
the United States Sharpshooters ; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

JOUN WILLANS. 

Mr. HUMPHREY also introduced a bill (H. R. No. 1117) granting 
a pension to John Willans; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

COLONEL W. LAPOINTE. 

Mr. HUMPHREY also introduced a bill (H. R. No. 1118) granting 
a pension to Colonel G. W. Lapointe; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

JOHN P, M’CLANATHAN, 

Mr. HUMPHREY also introduced a bill (H. R. No. 1119) granting 
a pension to John P. MceClanathan; which was read a first and sec 
ond time, and referred to the Committee on Invalid Pensions. 

MATILDA SHIELDs. 

Mr. CASWELL introduced a bill (H. R. No. 1120) for the relief of 
Matilda Shields ; which was read a tirst and second time, and referred 
to the Committee on War Claims. 

SEWELL B. CORBETT. 

Mr. CASWELL also introduced a bill (H. R. No. 1121) for the relief 
of Sewell B. Corbett; which was read a tirst and second time, and 
referred to the Committee on War Claims. 

PATRICK SULLIVAN. 

Mr. CASWELL also introduced a bill (H. R. No. 1122) for the reliet 
of Patrick Sullivan; which was read a first and second time, and re 
ferred to the Committee on Military Affairs. 

JOANNA W. TURNER. 

Mr. CASWELL also introduced a bill (H. R. No. 1123) for the 
relief of Joanna W. Turner; which was read a first and second time, 
and referred to the Committee on War Claims. 

LYDIA 8S. BICKNELL. 

Mr. CASWELL also introduced a bill (H. R. No. 1124) granting a 
pension to Lydia 8. Bicknell; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

COMPENSATION OF UNITED STATES DISTRICT ATTORNEYS. 

Mr. BRAGG introduced a bill (H. R. No. 1125) fixing the compen- 
sation of United States district attorneys, and for other purposes ; 
which was read a first and second time, referred to the Committee 
on Expenditures in the Department of Justice, and ordered to be 
printed. 


er 


rESTS OF RIFLED GUNS. 

Mr. BRAGG also introduced a bill (H. R. No. 1126) to provide for 
the tests of certain rifled guns in possession of the War Department ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

ARMS FOR ARMY. 

Mr. BRAGG also introduced a bill (H. R. No. 1127) to secure the 
most efficient arms for the use of the regular Army and militia of the 
United States; which was read a tirst and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

JAMES M. RUBY. 

Mr. BRAGG also introduced a bill (If. R. No. 1128) for the relief of 
James M. Ruby; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

LABORERS ON GOVERNMENT WORKS. 

Mr. BRAGG also introduced a bill (H. R. No. 1129) for the relief of 
certain laborers employed upon the Government works; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

ESTHER E. LIEURANCE. 

Mr. BRAGG also introduced a bill (H. R. No. 1130) granting a pen 
sion to Esther E. Lieurance; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

WAR CLAIMS, 


Mr. BRAGG also introduced a joint resolution (H. Rs No. 26 


mt) 


pro- 
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posing an ame wiment to the Constitution prohibiting t} pa ent 
of claims for property taken, used, injured, 01 destroyer it late 
war of the rebellic vhich was read a first and second time, referred 
to the Com! ee on War Claims, and ordered to be pi i 
IARBO F hkI I AT MILWAUKEI 
Mr. DEUSTI R itroduced a bill (H.R. No, 1131 to reimburse the 
t tf M iukee for mone paid the construction of a harbor of 
; EET on ES et alt 
efuge at the p ih as read 2 Pst ane econa 
time eterred 0 h Com 1 oO ( merce and dered » lye 
Pil 
RELIEF OF DISABLED SOLDIERS, ET 
Mr. DEUSTER also introduced a bill (H. R. No. 1152) for the relet 
certa ta disables lier intl Sailor cl is read 
andl se na t ( ferred to the Com | lj 
ere » lee prin i 
PETER MEAGHI 
Mr. WILLIAMS, of Wisco n, introduced ab H.R. No. 11 
! ec relief of Peter Meagher; which was read first and cond 
rele ‘if the ( tee « N 4 
INTERNATIONATI ARBITRATION 
Mr. WILLIAMS f Wisco y(l ree ~ iti ‘ ) 
i J No 1] i i a Ay yo! I i ( 20,0 ’ I the ‘ 
iM es ota comn onot ra ! tration pre ided tor unde! 
¢ joint resolutio of J e117, 1 | Hieh as read hit nad sec 
ne ine, referred to the Committee on Foreign Affairs, and ordered 
t ited 
DAI ‘ Al Ll 
Ml Li.LIAMS W { , aiso red troduced a bill 
1] N 11 for the relief of Dabney Walker: which was read a 
‘ tine referred to the Committee on War Claims, 
1OsS] LADD ND JOHN I WILLIAMS 
M WILLIAMS, of Wiseor I iso introduced a bill (H.R. No. 1136 
tthorizing the Secretary of the Interior to adjust the claims of Moses 
Lon und John LL. Williams, half-blood Menomonee Indians, and the 
s ul { I y to pay the amount found due; which was 
rend rst dose d time, and referred to the Committee on In 
4 4] 
jOMUN WHITTAKER 
Mr. WILLIAMS {i Wiseo. n. also by request) introduced a bill 
Hf. R. No. 1137) authorizing the Secretary of the Treasury to adjust 


the claim of John Whittaker ayvainst the United States of America; 
and referred to the Commit- 


which was read a tirst and second time 
tee of Claims 
WINNEBAGO INDIANS 
Mr. POUND Hl. R. No. 113") for the relief of the 
Winnebago Indians in Wisconsin, and to aid them to obtain subsist- 
ence by agricultural pursuits and to promote their civilization; which 
was read atirst and second time, referred to the Committee on Indian 
Atiairs, and ordered to be printed. 


ntroduced a bill 


CHIPPEWA INDIANS OF WISCONSIN 


Mr. POUND also introduced a bill (H. R. No. 1139) for the relief of 
he Lae de Flambeau, Lac Court Orielle, and Bad River bands of 
Chippewa Indians in the State of Wisconsin; which was read a first 
and second time, referred to the 
ordered to be prints il. 
MENOMONEER INDIANS, 

Mr. POUND also introduced a bill (H. R. No. 1140) for the relief of 
the Menomonee Indians in the State of Wisconsin: which was read 
a tirst and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

SWAMP AND OVERFLOWED LANDS 


Mr. POUND also introduced a bill (H. R. No. 1141) to authorize the 
State of Wisconsin to select indemnity lands for sixteenth sections 
and swamp and overtlowed lands included within Indian reservations; 
which was read a tirst and second time, referred to the Committee on 
Public Lands, and ordered to be p! inted, 


OPERATIONS OF THE LIGHT-HOUSE BOARD 


Mr. POUND also introduced a bill (H. R. No. 1142) to extend the 
operations of the Light-House Board over the Saint Croix River and 
Lake, in the States of Minnesota and Wisconsin, and the Chippewa 
River, in the State of Wisconsin; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed 

BENJAMIN BUCK. 

Mr. POUND also introduced a bill (H. R. No. 1143) granting a pen- 
sion to Benjamin Buck, late private in Company G, Eighteenth Reg- 
iment of Wisconsin Volunteer Infantry; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 
MORLEY. 

Mr. POUND also introduced a bill (H. R. No. 1144) to restore to the 
pension-roll the name of Daniel M. Morley, of Morley, Barron Coun- 
tv, Wisconsin; which was read a first and second time, and referred 


to the Committee on Invalid Pensions 


DANIEL M. 
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lof P. H. McDermid: which was read a first and second tinx 


LANDS. 


PUBLIC 

Mr. POEHLER introduced a bill (H. R. No. 1145) to redu: 
price ot public lands within railroad limits: which Was read ya 
and second time, referred to the Committee on Public Lands, a; 
dered to be printed 

RICHARD DEVITT. 

Mr. POL HLER also introduced a bill (H. R. No. 1146) for the relies 

Richard Devitt; which was read a first and second time, and referred 


0 the Committee on Invalid Pensions. 


CHARLES E, MOLEN. 

Mr. POEHLER also introduced a bill (H. R. No. 1147) for the reties 
of Charles E. Molen; which was read a first and second time 
referred to the Committee on Military Affairs. 

LIZZIE BAILEY. 
lso introduced a bill (H.R. No 1148) for the 
which was read a first and second time, and referr 


Invalid Pensions. 


Mr. POEHLER a 
of Lizzie Bailey 
1 »> the Committee on 

Pr. 1. M’DERMID. 

Mr. POI 


HLER al 


lso introduced a bill (H. R. No. 1149) for th 


referred to the Committee of Claims. 


JAMES DEVINE, 
H.R. No. 1150 


a first and second time 


Mr. POBHLE 


of James Devine; 


for the relj 
and referre 





troduced a bill 
I 





to the Committee of Claims. 
ALBERT FREITA( 
Mr. POEHLER also introduced a bill (H.R. No. 1151) for the 1 
of Albert Freitag: which was read a first and second time, and 


ferred to the Committee of Claims 


PRE-EMPTORS ON PUBLI LANDS. 
Mr. WASHBURN introduced a bill (i. R. No. 1152 
time for the payment of pre-emptors on certain publie lands in t 
State of Minnesota; read a tirst and second time, referr 
to the Committee on Public Lends, and ordered to be printed 


to extend 


which was 


FORT RIPLEY RESERVATION, 

Mr. WASHBURN luced a bill (H. R. No. 1153 
to the public domain a part oi inilitary reservation known as th 
Fort Ripley reservation, in the State of Minnesota, and for other p 
poses; which was read a first and second time, referred to the ( 
mittee on Publie Lands, and ordered to be printed, 


also 1ptrort to restors 


REDUCTION IN PRICE OF PUBLIC LANDS, 
Mr. WASHBURN also introduced a bill (H. R. No. 1154) to reduc 
the price of publie lands within railroad limits; which was read a 
first and second time, referred to the Committee on Public Lands, and 


| ordered to be printed. 


Committee on Indian Affairs, and | 


RELIEF OF LAND SETTLERS IN MINNESOTA, 

Mr. WASHBURN also introduced a bill (H. R. No, 1155) for the re 
lief of settlers upon certain lands in the State of Minnesota; whicl 
was read a first and second time, referred to the Committee on Publi 
Lands, and ordered to be printed. 


EXTENSION OF DULUTH AND WINNIPEG RAILROAD, 


Mr. WASHBURN also introduced a bill (H. R. No. 1156) to authorize 
the Duluth and Winnipeg Railroad Company to extend its line throug) 
the Red Lake and Pembina reservation; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

SIOUX WAR CLAIMS. 

Mr. WASHBURN also introduced a bill (H. R. No. 1157) to authorize 
the Secretary of the Interior to ascertain the amounts due to citizens 
of the United States for supplies furnished to the Sioux or Dakota 
Indians in Minnesota subsequent to August, 1860, and prior to the 
massacre of August, 1362, and providing for the payment thereof; 


|; which was read a first and second time, referred to the Committee on 


Indian Affairs, and ordered to be printed. 


JAMES D. WOOD. 


Mr. WASHBURN also introduced a bill (H. R. No. 1153) for the re- 
lief of James D. Wood, late captain and assistant adjutant-general ; 
which was read a first and second time, and referred to the Committee 
on Military Affairs. 

CHARLES C.D. WILLIAMS. 

Mr. WASHBURN also introduced a bill (H. R. No, 1159) for the re 
lief of C. D. Williams, late captain Company G, Nineteeuth Illinois 
Infantry ; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

SPECIAL IMPROVEMENTS, DISTRICT OF COLUMBIA, 

Mr. WASHBURN also (by request) introduced a bill (H. R. No. 1160 
fixing the rate of interest upon arrearages of general taxes and as- 
sessments for special improvements now due to the District of Colum- 
bia, and for the revision of assessments for special improvements; 
which was read a first and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 
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PRE-EMPTION OF PUBLIC LANDS. 

Mr. DUNNELL introduced a bill (H. R. No, 1161) to repeal all acts 
ind parts of acts relative to the pre-emption of the public lands of 
+he United States; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

SETTLERS ON RAILROAD LANDS. 

Mr. DUNNELL also introduced a bill (If. R. No. 1162) te extend 
the provisions of an act approved June 22, 1874, entitled “An act for 

relief of settlers on railroad lands;” which was read a first and 

nd time, referred to the Committee on Public Lands, and ordered 
be printed. 


‘ 
the 
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PRE-EMPTIONS IN MINNESOTA. 
Mr. DUNNELL also introduced a bill (H. R. No. 1163) to extend | 
the time for payment of pre-emptors on certain public lands in the | 
State of Minnesota; which was read a first and second time, referred 
te the Committee on Public Lands, and ordered to be printed. 
TIMBER LANDS. ‘ 
Mr. DUNNELL also introduced a bill (H. R. No. 1164) to regulate 
{he survey and sale of the timber lands of the United States; which 
was read a first and second time, referred to the Committee on Pub- | 
lie Lands, and ordered to be printed. | 
ZACHEUS FOWLER. 
Mr. DUNNELL also introduced a bill (H. R. No. 1165) granting a 
pension to Zacheus Fowler; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 
KE. P. LIEBERG. 
Mr. DUNNELL also introduced a bill (H. R. No. 1166) for the relief 
of BE. P. Lieberg; which was read a first and second time, and referred 
to the Committee on War Claims. 


ISAAC SLOCUM. 

Mr. DUNNELL also introduced a bill (H. R. No. 1167) for the relief 
or Isaac Slocum ; which was read a first and second time, and referred 
to the Committee on War Claims. 

GEORGE W. HARD. 

Mr. DUNNELL also introduced a bill (H. R. No. 1168) for the relief 
of George W. Hard; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

OCEAN MAIL SERVICE. 

Mr. DUNNELL also introduced a bill (H. R. No. 1169) anthorizing 
the establishment of ocean mail service between the United States 
and foreign countries; which was read a first and second time, re- | 
ferred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 


ce 


Ik. K. BELDING. 

Mr. DUNNELL also introduced a bill (H. R. No. 1170) for the re- 
lief of H. K. Belding; which was read a first and second time, and 
referred to the Committee on War Claims. 

AMENDMENT OF REVISED STATUTES. 

Mr. DUNNELL also introduced a bill (H. R. No. 1171) to amend 
section 2774 of the Revised Statutes; which was read a first and 
second time, and referred to the Committee on Commerce. 

HANNAH W. OSBORNE. 

Mr. DUNNELL also introduced a bill (H. R. No. 1172) granting a 
pension to Hannah W. Osborne; which was read a first and second 
time, and referred to the Committee on Pensions. 

CHARLES H. GORGIUS. 

Mr. DUNNELL also introduced a bill (H. R. No. 1173) to remove 
the charge of desertion against Charles H. Gorgius, late of Company 
B, Hateh’s Independent Battalion Minnesota Cavalry; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

MERTON STANCLIFF. 

Mr. DUNNELL also introduced a bill (H. R. No. 1174) granting a | 
pension to Merton Stancliff; which was read a first and second time, | 
and referred to the Committee on Pensions. | 
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JENNIE E. SIMONS., 

Mr. DUNNELL also introduced a bill (H. R. No. 1175) granting a 
pension to Jennie E. Simons; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

MARITAME JURISDICTION OF THE UNITED STATES. 

Mr. DUNNELL also introduced a bill (H. K. No. 1176) to declare 
and define the jurisdiction of the United States over the harbors and | 
navigable waters ef the United States; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


CONTRACTS FOR SERVILE LABOR. 

Mr. WHITEAKER introduced a bill (H.R. No. 1177) to prohibit con- | 
tracts for servile labor; which was read a first and second time, re- | 
ferred to the Committee on Education and Labor, and ordered to be | 
printed, 

WILLIAM L. ADAMS, | 

Mr. WHITEAKER also introduced a bill (H. R. No. 1178) for the | 
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relief of William L. Adams; which was read a first and second time, 
and referred to the Committee of Claims. 





Hi. C. WILSON, 

Mr. WHITEAKER also (by request) introduced a bill (H. R. No. 
1179) for the relief of H. C. Wilson; which was read a first and sec 
ond time, and referred to the Committee of Claims. 

RILEY, HARDIN & TAYLOR. 

Mr. WHITEAKER also (by request) introduced a bill (H. R. No. 
1180) for the relief of Riley, Hardin & Taylor; which was read a 
first and second time, and referred to the Committee of Claims. 

L. J. CECIL AND WILLIAM BILLIPS. 

Mr. WHITEAKER also (by request) introdueed a bill (H. R. No. 
L181) for the relief of L. J. Cecil and William Billips : 
a first and second time, and referred to the Committee 

REIMBURSEMENT OF KANSAS, 

Mr. ANDERSON introduced a bill (H. R. No. 1122) to reimburse the 
State of Kansas for expenses ineurred by said State for the United 
States in repelling invasions and repressing Indian hostilities; which 
was read a tirst and second time, referred to the Committee on Mili 


which was read 
ot ¢ laims 


| tary Affairs, and ordered to be printed. 


PUBLIC BUILDING AT LEAVENWORTH, KANSAS. 

Mr. ANDERSON also introduced a bill (IL. R. No. 1183) to provide 
for the purchase of a site and for the erection of a building for the 
use of the United States district and cirenit courts, post-otlice, and 
other Government offices, at Leavenworth, Kansas; which was read 
a first and second time, referred to the Committee on Publie Build- 
ings and Grounds, and ordered to be printed. 

SUFFERERS FROM INDIAN DEPREDATIONS. 

Mr. ANDERSON also introduced a bill (H. R. No, 1184) for the relief 
of certain persons, sufferers from Indian depredations; which was read 
afirst and second time, and referred to the Committee on Indian 
Affairs. 

JOHN C. HUGHES. 
Mr. ANDERSON also introduced a bill (TH. R. No. 1185) granting a 


~ 


pension to John C. Hughes; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


WELLINGTON V. HEUSTED. 

Mr. ANDERSON also introduced a bill (H. R. No. 11°6) granting a 
pension to Wellington V. Heusted; which was read a first 
time, and referred to the Committee on Invalid Pensions. 

ELISHA DRESSER. 

Mr. ANDERSON also introduced a bill (H. R. No. 1187) granting a 
pension to Elisha Dresser; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

CHRISTIAN H. STIENMEIER,. 

Mr. ANDERSON also introduced a bill (H. R. No. 1188) granting a 
pension to Christian H. Stienmeier ; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 

LIEUTENANT JOHN A. PAYNE. 

Mr. ANDERSON also introduced a bill (H. R. No. 1129) for the relief 
of Lieutenant John A. Payne, of the Nineteenth Infantry, United 
States Army; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


and second 


JOHN B. LUTE. 
Mr. ANDERSON also introduced a bill (H. R. No. 1190) for the relief 
of John B. Lute; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


S. D. HOUSTON. 

Mr. ANDERSON also introduced a bill (H. R. No. 1191) for the relief 
of S. D. Houston ; which was read a first and second time, and referred 
to the Committee on Public Lands. 


IMPROVEMENT OF THE KANSAS RIVER. 

Mr. HASKELL introduced a bill (H. R. No. 1192) to provide for 
the improvement of the Kansas River from its mouth to Junction 
City, Kansas; which was read a first and second time, referred to the 
Comnxttee on Commerce, and ordered to be printed 

DANIEL 8. M’DOUGAL. 

Mr. HASKELL also introduced a bill (H. R. No. 1193) for the relief 
of Daniel 8. McDougal; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 

DELAWARE INDIANS. 

Mr. HASKELL also introduced a bill (H. R. No. 1194) for the relief 
of the Delaware Indians in accordance with treaty stipulations ; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

CLAIMS FOR HORSES. 

Mr. HASKELL also introduced a bill (H. R. No. 1195) to provide 
for the payment of claims for horses used in the service of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
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DENNIS M’CARTHY. 


Mr. HASKELL also introduced a bill (H. R. No. 1196) granting a 
pension to Dennis McCarthy, a soldier of the Mexican war; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

RELIEF OF SETTLERS, 

Mr. HASKELL also introduced a bill (H. R. No. 1197) for the relief 
of settlers upon the absentee Shawnee lands in Kansas, and for other 
purposes ; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


DENNIS SMITH. 


Mr. HASKELL also introduced a bill (H. R. No. 1195) granting a 
pension to Dennis Smith; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

THE STATE OF KANSAS. 


Mr. HASKELL also introduced a bill (H. R. No. 1199) to authorize 
the Secretary of the Treasury to ascertain and report to Congress the 
amount of money expended and indebtedness assumed by the State 
of Kansas in repelling invasions and suppressing Indian hostilities ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

PERRITORY AND STATE OF KANSAS 

Mr. HASKELL also introduced a bill (H. R. No. 1200) to confirm 
certain conveyances executed by guardians appointed by the courts 
of the Territory and State of Kansas; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed 

AWARDS TO CREEK INDIANS, ETC. 


Mr. HASKELL also introduced a bill (HH. R. No. 1201) providing for 
the payment of awards made to Creek Indians who enlisted in the 
Federal Army, loyal refugees, and freedmen; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed 

JOSEPH RB 


Mr. HASKELL also introduced a bill (H. R. No. 1202) for the relief 


of Joseph R. Pratt; which was read a first and second time, and 
referred to the Committee on Military Affairs 


PRAT 


GEORGE W. SMITH. 

Mr. HASKELL also introduced a bill (i. R. No. 1203) tor the reap- 
pointment of George W. Smith, of Kansas, second lieutenant Ninth 
Cavalry, late captain Eighteenth Infantry, to be captain Eighteenth 
Infantry, with his relative rank and grade in the Army from August 
», ING1, provided he is not to receive any pay or allowances for the 
time he was out of the military service, (June 15, 1866, to August 6, 
1873:) which was read atirst and second time, and referred to the 
Committee on Military Affairs. 


SALE OF NEW YORK IDNIAN LANDS IN KANSAS 

Mr. HASKELL also introduced a bill (H. R. No. 1204) to provide for 
the sale of certain New York Indian lands in Kansas; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed, 

DAVID ALLEN. 

Mr. HASKELL also introduced a bill (11. R. No. 1205) for the relief 
of David Allen: which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


CLAIMS OF CITIZENS OF KANSAS 

Mr. HASKELL also introduced a bill (H. R. No. 1206) authorizing 
the settlement of the claims of certain citizens of Kansas named 
therein: which was read a first and second time, and referred to the 
Committee of Claims, 

L. FRENCHL WILLIAMS, 

Mr. HASKELL also introduced a bill (11. R. No. 1207) granting an 
increase of pension to L. French Williams: which was read a first 
and second time, and referred tothe Committee on Invalid Pensions. 

ISAAC M, WARD. 

Mr. HASKELL also introduced a bill (H.R. No. 1208) to remove 
the charge of desertion from the military record of Isaac M. Ward; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs 

JOSEPH BOWERS, 

Mr. HASKELL also introduced a bill (H. R. No. 1209) granting a 
pension to Joseph Bowers; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


k. MILLS AND R. P, HAYDEN. 

Mr. HASKELL also introduced a bill (H. R. No. 1210) for the re- 
lief of J. R. Millsand R. P. Hayden, late of Company G, Twentieth 
Regiment Kentucky Volunteers; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

SPENCER W. TRYON. 

Mr. HASKELL also introduced a bill (H. R. No, 1211) granting a 
pension to Spencer W. Tryon; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
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JUSTICES OF THE PEACE IN THE DISTRICT. 


Mr. HASKELL also introduced a bill (H. R. No. 1212) te extend 
the jurisdiction of justices of the peace in the District of Columbj, 
and to regulate proceedings before them ; which was read a first and 
second time, referred to the Committee for the District of Columbj, 
and ordered to be printed. : 

CLAIMS FOR HORSES AND EQUIPMENTS. 

Mr. HASKELL also introduced a bill (H. R. No. 1213) to exteng 
the time for filing claims for horses and equipments lost by officers 
and enlisted men in the service of the United States; which wag 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

HIRAM HUNTER. 

Mr. HASKELL also introduced a bill (H. R. No. 1214) granting ap 
increase of pension to Hiram Hunter; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

CLAIMS OF POSTMASTERS, ETC. 

Mr. HASKELL also introduced a joint resolation (H. R. No. 27) ¢ 
enable certain postmasters and late postmasters to institute certai; 
proceedings in the Court of Claims; which was read a first and sec. 
ond time, referred to the Committee on the Post-Office and Post 
Roads, and ordered to be printed. 

SETTLERS ON OSAGE LANDS. 

Mr. RYAN, of Kansas, introduced a bill (H. R. No. 1215) for th 
relief of settlers upon the Osage trust and diminished reserve lands 
in Kansas, and for other purposes; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to | 
printed. 

SUFFERERS FROM PRAIRIE FIRES, 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1216) to ex 
tend the time to pre-emptors on the public lands who have suifere 
damage from prairie fires; which was read a first and second tiny 
referred to the Committee on Public Lands, 1nd ordered to be printed 

FORT DODGE MILITARY RESERVATION, 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No, 1217 
authorize the Secretary of the Interior to dispose of a part of the Fo 
Dodge military reservation to actual settlers under the provisions 
the homestead laws; which was read afirst and second time, referre: 
to the Committee on Military Affairs, and ordered to be printed. 

IMPROVEMENT OF ARKANSAS RIVER. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 121+ 
provide for the improvement of the Arkansas River between Fo: 
Smith and Wichita, Kansas; which was read a first and second tim 
referred to the Committee on Commerce, and ordered to be printe: 


CONDEMNED ORDNANCE. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1219) donat 
ing condemned cannon and cannon-balls to the city of Topeka, Kan 
sas, for monumental purposes; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered | 
be printed. 

WILLIAM H. MORGAN. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1220 
the relief of William H. Morgan; which was read a first and seco1 
time, and referred to the Committee on Military Affairs. 

HARRY FONES, 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1221) for tl 
relief of Harry Fones; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

RAILROADS IN INDIAN TERRITORY. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1222) graut 
ing the right of way through the Indian Territory to railroad cow- 
panies ; which was read a first and second time, referred to the Con 
mittee on Indian Affairs, and ordered to be printed. 

JURISDICTION OVER INDIAN TERRITORY. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1223) to giv 
concurrent jurisdiction over the Indian Territory to the United States 
district and circuit courts of Kansas; which was read a first and s 
oud time, referred to the Committee on the Judiciary,and ordered t 
be printed. 

SARAIL A, M. CHAMBERLAIN, 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No, 1224) grant- 
ing a pension to Sarah A. M. Chamberlain and minor children ; whic! 
was read a first and second time, and referred to the Commitiee 0 
Invalid Pensions. 

CAPTAIN DAVID L. PAYNE, 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1225) grant 
ing a pension to Captain David L. Payne ; which was read a first ane 
second time, and referred to the Committee on Invalid Pensions. 

. ISAAC PATCH, 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1226) for the 
relief of Isaac Patch; which was read a first and second time, ane 
referred to the Committee on Military Affairs. 
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SARAH MARKLE, 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1227) to 
grant a pension to Sarah Markle: which was read a first and second 
gri 


ime, and referred to the Committee on Invalid Pensions. 
AARON H. FULLER. 


Mr. RYAN, of Kansas, also introduced a bill (H. R. No, 1228) grant- 
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ing a pension to Aaron H. Fuller: which was read a first and second 


time, and referred to the Committee on Invalid Pensions. 
CHRISTOPHER WEIDNER. 

Mr. RYAN, of Kansas, also introduced a bill (H.R. No, 1229 
relief of Christopher Weidner; which was read a first and 
time, and referred to the Committee on Indian Affairs. 

FRANCIS M. GREEN. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1230) for the 
relief of Francis M. Green; which was read a first 
and referred to the Committee on Invalid Pensions. 


for the 
second 


GUILFORD 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1231) for the 

relief of Guilford A. Wood; which was read a first 
ind referred to the Committee on Publie Lands. 


4, WOOD, 


0. D. LEMERT. 


Mr. RYAN. of Kansas, also introduced a bill (1. R. No. 1232) for the 
relief of O. D. Lemert: which was read a first and second time, and 
eferred to the Committee on Military Affairs. 

FEES OF REGISTERS RECEIVERS. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1233) in re 
lation to certain fees allowed registers and receivers ; which was read 
a tirst and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 


AND 


TOHN 8. FRIEND. 
Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1234) for the 


relief of John S. Friend; which was read a first and second time, and 


referred to the Committee on Indian Affairs. 
DAVID MORROW. 

Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1235) for the 
relief of David Morrow; which was read a first and second time, and 
referred to the Committee of Claims. 

JOHN H. GRAY. 


Mr. RYAN, of Kansas, (by request) also introduced a bill (H. R. No. 
1286) granting a pension to John H. Gray; which was read a first and 


second time, and referred to the Committee on Invalid Pensions. 
HIRAM C, HENDERSON, 
Mr. RYAN, of Kansas, also introduced a bill (H. R. No. 1237) tor the 
relief of Hiram C. Henderson; which was read a first and second 


time, and referred to the Committee on Invalid Pensions 
SYLVANUS SANDFORD. 

Mr. RYAN, of Kansas, also (by request) introduced a bill (H. R. No. 
1238) for the relief of Sylvanus Sandford; which was read «a first and 
second time, and referred to the Committee on War Claims 

CONVEYANCE OF LAND. 
Mr. MARTIN, of West Virginia, introduced a bill (H. R. No. 1239) 
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PUBLIC BUILDING AT CHARLESTOWN, WEST VIRGINIA, 


Mr. KENNA introduced a bill (H. R. No. 1244) for the constraction 
of custom-house, post-oftice, and United States court-rooms at Charles 
town, Kanawha County, West Virginia; which was read a first and 
second time, and referred to the Committee on Public Buildings 
and Grounds. 
METHODIST EPISCOPAL CHURCH, CHARLESTOWN, WEST VIRGINIA. 

Mr. KENNA also introduced a bill (H. R. No. 1245) for the relief of 
the Methodist Episcopal Church South at Charlestown, West Vir 
ginia: which was read a first and second time, and referred to th« 
Committee on War Claims. 


ELIZABETIL J. BALLARD, 


Mr. KENNA also introduced a bill (H.R. No. 1246) granting a pen 
sion to Elizabeth J. Ballard, of West Virginia; which was read a first 


; | and second time, and referred to the Committee on Invalid Pensions. 
and second time, | 


METHODIST CHURCH AT RALEIGH, WEST VIRGINIA. 
Mr. KENNA also introduced a bill (H. R. No. 1247) for the relief of 


| the Methodist church at Raleigh Court House in Raleigh County, 


and second time, | 


to authorize and direct the Secretary of War to convey by deed to the | 


board of education of the district of Harper's Ferry, West Virginia, a 


use of the common schools thereof; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 


ARREARS TO GOVERNMENT EMPLOYES, 


Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1240) providing for the payment of the amounts due the employés 
in, and the contractors who furnished castings to, the United States 
armory at Harper’s Ferry, Virginia, in March and April, 1861; which 
was read a first and second time, referred to the Committee on Mili 
tary Affairs, and ordered to be printed. 

UNITED STATES COURT AT MARTINSBURGH, WEST VIRGINIA. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1241) to authorize the holding of terms of the United States district 
court for the district of West Virginia at Martinsburgh; which was 
read a first and second time, referred to the Committee on the Jndi- 
ciary, and ordered to be printed. 

JAMES ALLENDER. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1242) for the relief of James Allender, of Preston County, West Vir- 
ginia; which was read a first and second time, and referred to the 
Committee on Commerce. 

JAMES I. MERIFIELD. 
Mr. MARTIN, of West Virginia, also introduced a ‘ill (H. R. No. 


1243) for the relief of James E. Merifield, late musician of the Fifteenth | 


West Virginia Volunteers; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 





West Virginia; which was read a first and second time, and referred 
to the Committee on War Claims. 


CHARLES A. COBB, 

Mr. KENNA also introduced a bill (H. R. No, #248) granting a pen 
sion to Charles A. Cobb, of West Virginia; which was read a tirst and 
second time, and referred to the Committee on 


Pensions, 
WESLEY M’COY. 

Mr. KENNA also introduced a bill (H. R. No. 1249) for the relief of 
Wesley McCoy, late private Seventh Regiment West Virginia Veteran 
Cavalry; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

ROBERT H. FIELD. 

Mr. KENNA also introduced a bill (H. R. No. 1250) for the relief of 
Robert H. Field, of Kanawha County, West Virginia; which was 
read a first and second time, and referred tothe Committee on Invalid 
Pensions. 

BAPTIST CHURCH, RALEIGH, WEST VIRGINIA 

Mr. KENNA also introduced a bill (H. R. No. 1251) for the rehief o! 
the Baptist church at Raleigh Court House in Raleigh County, West 
Virginia; which was read a first and second time, and referred to th 
Committee on War Claims. 

SAVING LIFE IN MARINE DISASTERS 

Mr. WILSON (by request) introduced a bill (H.R. No. 1252) for the 
better protection of life during marine disasters; which was read a 
first and second time, and referred to the Conimittee on Commerce 

JANE A. HARRIS. 

Mr. WILSON also introduced a bill (H. R. No. 1253) granting «a 
pension to Jane A. Harris; which was read a first and second time 
and referred to the Committee on Invalid Pensions 

JOUN FOLGER. 
Mr. WILSON also introduced a bill (H.R. No. 1254) to grant a pep 


sion to John Folger; which was read «a first and second time, and 
referred to the Committee on Pensions. 
DAVID Il. MYERS. 


Mr. WILSON also introduced a bill (H. R. No. 1255) granting a pen 


| sion to David H. Myers; which was read a first and second time, an: 
lot of ground (No. 2 in block B) with the buildings thereon, for the | 


referred to the Committee on Pensions. 
ELIJAI M. HART. 

Mr. WILSON also introduced a bill (H. R. No. b256) tor the rehet 
of Eiijah M. Hart; which was read a first and second time, and re- 
ferred to the Committee on Pensions. 

LOT BOWEN. 

Mr. WILSON also introduced a bill (H. R. No. 1257) for the relief 
of Lot Bowen; which was read a tirst and second time, and referred 
to the Committee of Claims. 

MARY M’NAMARA. 

Mr. WILSON also introduced a bill (H. R. No. 1258) granting a 
pension to Mary McNamara; which was read a tirst and second time. 
and referred to the Committee on Pensions. 

PHINEAS GANO 

Mr. WILSON also introduced a bill (H. R. No. 1259) granting a 
pension to Phineas Gano; which was read a tirst and second time, 
and referred to the Committee on Pensions. 

METEODIST EPISCOPAL CHURCH, CLARKSBURGH, WEST VIRGINIA 

Mr. WILSON also introduced a bill (H. R. No. 1260) for the relief 
of the trustees of the Methodist Episcopal Church South at Clarks 
burgh, West Virginia; which was read a first and second time, and 
referred to the Committee on War Claims. 

IMPROVEMENT OF LITTLE KANAWHA RIVER. 

Mr. WILSON also introduced a bill (H. R. No. 1261) to authorize a 
further appropriation to continue the improvement of the Little 
Kanawha River in West Virginia ; which was read a first and second 
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ume, 
printed 





mmittee on Commerce,and ordered to b 


referred to the ¢ 


UNITED STATES DISTRICT COURT, VIRGINIA, IN 1861. 

Mr. WILSON also introduced a bill (H. R. No. 1262) for the relief 
of witnesses and jurors who attended the United States district court 
for the western district of Virginia at the spring term of 1361; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed 

MARTHA A. BEERBOWER 

Mr. WILSON also introduced a bill (H. R. No. 1263) granting a pe 
sion to Martha A. Beerbower, of West Virginia: which was read 
fir md second time, and referred to the Committee on Invalid Pen 
BiOns 

GEORGE W. TETER 

Mr. WILSON also introduced a bill (H.R. No 1264) granting a pen 

sion to George W. Tete r, Company D, Tenth Regi ent West Virg Lihat 
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He also introduced a bill (H. R. No. 1276) for the relief of Albert 
lowle; which was read a first and second time, and referred to the 
Committee of Claims. 

NATHAN BLAKELY. 

Mr. VALENTINE also introduced a bill (H. R. No. 1277) for the 
relief of Nathan Blakely, late receiver of the land office at Beatrice 
which was read a first and second time, and referred to 
the Committee on Publie Lands. 


Nebraska: 


OF LIFE. 

Mr. VALENTINE also introduced a bill (H. R. No. 1278) for the 
better protection of life during marine disasters; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


PROTECTION 


COINAGE. 

Mr. BELFORD introduced a bill (H.R. No. 1279) toprovide for coin 
age at the branch mint at Denver; which was read a first and sec- 
ond time, referred to the Committee on Coinage, Weights, aud Meas- 
ures, and ordered to be printed. 

MINING CLAIMS. 

Mr. BELFORD also introduced a bill (H. R. No. 1280) to amend 
2326 of the Revised Statutes relating to suits at law affecting 
the title of mining claims; which was read a first and second time, 


section 


referred to the Committee on Mines and Mining, and ordered to be 


Volunteers; which was read a first and Second time, and referred to 
the Committee on Invalid Pensions 
CASSA ANN COTTRILI 

Mr. WILSON also introduced a bill (HL. R. No. 1265) granting a pe 
sion to Cassa Ann Cottrill ; which was read a tirst and second time, 
and referred to the Committee on Invalid Pensions. 

JOUN BURNS, 

Mr. WILSON also introduced a bill (H. R. No. 1266) for the relief 
of John Burns; which was read a first and second time, and referred | 
to the Committee of Claims 


TREATY WITIL MEXICO 


Mr. WILSON also introduced a joint resolution (H. R. No, 28) pro- 
viding for a treat ith the Republic of Mexico; which was read a 
first and second time, referred to the Committee on Foreign Affairs, | 
and ordered to] print 

Cc. LANDREAU. 

Mr. WILSON also introduced a joint resolution (HH. R. No. 29) for 

he relief of J. ©. Landreau : which was read a first and second time, 
and referred to the Committee on Foreign Attairs. 

WILLIAM HAYDON. 

Mr. DAGGETT introduced a bill (H. R. No. 1267) for the relief of 
Wiiliam Haydon; which was read lirst and second time, and re- 
ferred to the Committee of Claims 

JOHN SS. LUFF, 


Mr. DAGGETT also introduced a bill 
of John S&. Luff; which was read a 
ferred to the Committee of Claims 


first and second time, and re- 


JOHN M. DORSEY AND WILLIAM F. SHEPARD. 
Mr. DAGGETT also introduced a bill (H. R. No. 1269) for the relief 
of John M. Dorsey and William F. Shepard; which was read a first 
and second time, and referred to the Committee of Claims. 


APPORTIONMENT 

Mr. VALENTINE introduced a bill 

to an act entitled “An act for the apportionment of Representatives 

to Congress among the several States according to the ninth census ; ” 

which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


OF REPRESENTATIVES TO NEBRASKA. 


BRANCH MINT AT OMAIIA, NEBRASKA. 

Mr. VALENTINE also introduced a bill (H. R. No. 1271) to estab- 
lish a branch mint of the United States at Omaha, in the State of 
Nebraska; which was read a first and second time, referred to the 
Committee on Coinage, Weights, and Measures, and ordered to be 
printed 

BRIDGE AT DECATUR, NEBRASKA. 
Mr. VALENTINE also introduced a bill (H. R. No. 1272) to pro- 


vide for the construction of a bridge across the Missouri River at De- 
catur, Nebraska; which was read a first and second time, referred to 


the Committee on Commerce, and ordered to be printed. 


SWAMP AND OVERFLOWED LANDs, 

Mr. VALENTINE also introduced a bill (H.R. No. 1273) to extend 
the provisions of an act approved March 2, 1855, entitled “An act for 
the relief of purchasers and locators of swamp and overflowed lands,” 
and for other purposes; which was read a tirst and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 


LANDS LOCATED WITH MILITARY WARRANTS. 


Mr. VALENTINE also introduced a bill (H. R. No. 1274) to an- 
thorize the Secretary of the Interior to ascertain and certify the 
amountof land located with military warrants in the States described 
therein, and for other purposes; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 

ALBERT TOWLE. 

Mr. VALENTINE also introduced a bill (H. R. No. 1275) for the 
relief of Albert Towle; which was read a first and second time, and 
referred to the Committee on the Post-Office and Post-Roads. 


Hf. R. No. 1268) for the relief | 


printed. 
PUBLIC BUILDING AT DENVER, 

Mr. BELFORD also introduced a bill (H. R. No. 1281) to provide 
for the purchase of a suitable site and the erection of a public build- 
ing in the city of Denver; which was read a first and second time, 
referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

FRANK PD. YATES, 

Mr. BELFORD also (by request) introduced a bill (H. R. No, 1222) 
for the relief of Frank D. Yates for transportation furnished in the 
removal of the Indians of the Whetstone agency, Dakota Territory, 
in the years 1872 and 1873; which was read a first and second time, 
and referred to the Committee on Military Affairs, 

PENSIONS. 

Mr. BELFORD also (by request) introduced a bill (H. R. No, 1253) 
concerning the payment of pensions: which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

R. M. THOMAS, 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 1284) for the 
relief of R. M. Thomas; which was read a first and second time, and 
referred to the Committee of Claims. 

ROSWELL SCOVILL. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1235) for 
the relief of Roswell Scovill, private soldier in the war of 1812; which 
was read a first and second time, and referred to the Committee on 


| Revolutionary Pensions. 


, | 
(H. R. No. 1270) supplemental | 


THOMAS NEWMAN. 


Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1286) for 
the relief of Thomas Newman; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

CAMP POUGLAS, UTATI, 


Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1287) to 
authorize the Secretary of War to relinquish and turn over to the 
Interior Department certain parts of the Camp Douglas military 
reservation, in the Territory of Utah; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ABRAM HATCH AND COMPANY. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1288) for 
the payment of Abram Hatch & Co. for cattle sold to Utah Indian 
agency, Utah Territory; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

APPROVAL OF LAWS, UTAH. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No, 1259) re- 
lating to the approval of bills in the Territory of Utah; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

PROPOSED STATE OF WASHINGTON. 

Mr. BRENTS introduced a bill (H. R. No. 1290) for the admission 
of the State of Washington into the Union; which was read a first 
and second time, referred to the Committee on Territories, and ordered 
to be printed. 

YAKIMA LAND DISTRICT. 

Mr. BRENTS also introduced a bill (H. R. No, 1291) creating Yaki- 
ma land district in Washington Territory; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

INDIAN WAR CLAIMS. 

Mr. BRENTS also introduced a bill (H. R. No. 1292) for the pay- 

ment of expenses incurred by the people of Yakima County, Wash- 
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neton Territory, in defending themselves against Indian hostilities 
a hich was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 
INDIAN ATTACKS. 
Mr. BRENTS also introduced a bill (H. R. No. 1295) to provide for 
ascertaining and reporting the expenses incurred by the Territories of 
Washington and Idaho and the people thereof, in defending them 
selves from attacks and hostilities of the Nez Percé Indians in the 
vear 1277, and for other purposes; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 
MILITARY TELEGRAPH LINE. 
Mr. BRENTS also introduced a bill (H. R. No. 1294) for the con- 
struction of a military telegraph between Pomeroy and Fort Colville, 
in Washington Territory, and a connecting line to Camp Cour d’Alene, 


in Idaho Territory; which was read a tirst and second time, referred | 


to the Committee on Military Affairs, and ordered to be printed. 
CHEHALIS RIVER, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. 1295) for the im- 
provement of the Chehalis River, in Washington Territory ; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

MILITARY POST IN YAKIMA VALLEY, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. 1296) for the estab- 
lishment of a military post in the vicinity of the Yakima Valley, in 
Washington Territory ; which was read a first and second time, re- 
ferred to the Committee on Military Affairs,and ordered to be printed. 

SETTLERS UPON SCHOOL LANDS, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No. 1297) for the relief 
of settlers on school lands in Washington Territory ; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

RUFUS G. NEWLAND. 

Mr. BRENTS also introduced a bill (H. R. No. 1298) confirming title 
in certain lands to Rufus G. Newland, of Washington Territory ; 
which was read a first and second time, and referred to the Commit- 
tee on Public Lands. 

F. PROSH M’ELROY. 


AND T. F. 
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Mr. BRENTS also introduced a bill (H. R. No. 1299) for the relief 


of F. Prosh and T. lk’. McElroy, of Washington Territory ; which was 
read atirst and second time, and referred to the Committee of Claims. 
GEORGE A. MILLER. 

Mr. BRENTS also introduced a bill (H. R. No. 1300) for the relief 
of George A. Miller; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

JOHN L. BUTLER. 

Mr. BRENTS also introduced a bill (H. R. No. 1301) for the relief 
of John L. Butler, for carrying the mails in Washington Territory ; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 


Ss 


JOHN G. PARKER. 
Mr. BRENTS also introduced a bill (H. R. No. 1302) for the relief 

otf John G. Parker for carrying United States mails in Washington 

Territory ; which was read a first and second time, and referred to 

the Committee of Claims. 

A. D. FISHER. 

Mr. BRENTS also introduced a bill (H. R. No. 1303) for the relief of 
A. D. Fisher, of Washington Territory ; which was read a first and sec- 
ond time, and referred to the Committee on Indian Affairs. 

PENITENTIARY IN DAKOTA. 

Mr. BENNETT introduced a bill (H. R. No. 1304) setting aside and 

appropriating certain proceeds of internal revenue for the erection of 


second time, referred to the Committee on the Territories, and ordered 
to be printed. 
MILITARY RESERVATIONS IN DAKOTA. 

Mr. BENNETT also introduced a bill (H.R. No. 1305) abolishing 
the military reservations of Fort Abercrombie, Fort Seward, and 
Fort Ransom, all in the Territory of Dakota, and authorizing the 
Secretary of the Interior to have the lands embraced therein surveyed 
and made subject to homestead and pre-emption entry and sale, 
the same as other public lands; which was read a first and second 
time, referred to the Committee on Publi 
printed. 

ASSAY OFFICE AT DEADWOOD, DAKOTA TERRITORY. 


Mr. BENNETT also introduced a bill (H.R. No. 1306) to establish 


Lands, and ordered to be 
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OLD SIOUX RESERVATION, DAKOTA TERRITORY. 


Mr. BENNETT also introduced a bill (H. R. No. 1308) for the relied 
of settlers on the old Sioux reservation, in Grant County, Territory 
of Dakota; which was read a tirst ané second time, referred to t} 
Committee on Public Lands, and ordered to be printed. 

RESURVEY LANDS. 

Mr. BENNETT also introduced a bill (H. R. No. 1809) to authorize 

the resurvey of lands where the surveys are fraudulent, erroneous, 01 


or 


obliterated, and to legalize certain surveys; which was read a first 
and second time, referred to the Committee on Publie Lands, and 
ordered to be printed. 

REPEAL OF REVISED STATUTES, ETC. 


Mr. BENNETT also introduced a bill (H. R. No. 1310) to permit any 
person, except when such person may have sold or assigned a “claim” 
upon which he has filed his declaration of intention, to use his right 
of pre-emption on ditferent tracts of land until he shall have made 
final proof and payment, and to repeal section 2261 of the Revised 
Statutes; which was read a first ond time, ane 
Committee on Public Lands, 


and sec i referred to the 


JOUN L. TAYLOR. 
Mr. BENNETT also introduced a bill (H. R. No. 1311) restoring the 


name of John L. Taylor to the pension-roll; which was read a firs 
and second time, and referred to the Committee on In 


. 
t 


valid Pensions 


WORTHINGTON, ETC., RAILROAD COMPANY, slot 

Mr. BENNETT also introduced a bill (HL. R 
the Worthington and Sioux Falls Railroad Company 
road from the village of Sioux Falls, in the Territory of 
westerly direction to the east bank of the Missouri 
was read a first and second time, and referred to the Com: 
Publie Lands. 

CHICAGO, MILWAUKEER SAINT PAUL RAILROAD COMPA 

Mr. BENNETT also introduced a bill (H. R. No. 12°19) to authorize 
the Chicago Milwaukee and Saint Paul Railway Company to extend 
its road through the Territory of Dakota; which was read a first and 
second time, and referred to the Committee on Public Lands. 


X FALI DAKOTA 


No. 1312) to authorize 
Tht heXtend ifs 
Dakota, in a 
which 


nittee on 


> ° 
River; 
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UNION PACIFIC RAILROAD COMPANY. 

Mr. BENNETT also introduced a bill (H. R. No. 1314) authorizing 
the President of the United States to designate a railroad company 
to construct the north branch of the Union Pacitic Railroad, unde 
the act of Congress approved July 2, 1864; which was read a first and 


| second time, and referred to the Committee on the Pacific Railroad. 


NICHOLAS WHITE. 

Mr. CAMPBELL introduced a bill (H. R. No. 1315) for the relief of 
Nicholas White ; which was read a first and second time, and referred 
to the Committee on War Claims. 

WILLIAM B. HUGHES. 

Mr. CAMPBELL also introduced a bill (H. R. No. 1 ) for the relief 
of William B. Hughes, or his assigns; which was read a tirst and see 
ond time and referred to the Committee on Indian Affairs. 


E. N. FISH & CO. 

Mr. CAMPBELL also introduced a bill (H. R. No. 1317) for the 
relief of E. N. Fish & Co. or their assigns; which was read a first and 
second time, and referred to the Committee on Indian Affairs. 

WILLIAM HOOPER & 

Mr. CAMPBELL also introduced a bill (HE. R. No. 1318) for the relief 

of William B. Hooper & Co., or their assigns; which s read a first 


co, 


Wi 


| and second time, and referred to the Committee on Indian Affairs. 


| judicial system of the Territory of Montana; 
a penitentiary in the Territory of Dakota; which was read a first and | 


an assay office at Deadwood, in the Territory of Dakota; which was | 


read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 
LAND DISTRICT IN DAKOTA. 
Mr. BENNETT also introduced a bill (H. R. No. 1307) to establish 
a land district in the Territory 6f Dakota and to locate the office at 
Grand Forks: which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


JUDICIAL SYSTEM OF MONTANA TERRITORY. 
Mr. MAGINNIS introduced a bill (H. R. No. 1319) to reorganize the 
‘ read a first 
he Territories. 


which was 
and second time, and referred to the Committee on t 
CITIZENS OF MONTANA TERRITO! 
Mr. MAGINNIS also introduced a bill (H. R. No. 1320) for the relief 
of citizens of Montana who served with the United States troops in 
the war with the Nez Percés and for the relief of the heirs of such as 
were killed in the service; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


LEGISLATIVE ASSEMBLIES IN TERRITORIES THE UNITED STATES. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1321) concerning 
the Legislative Assemblies of the several Territories of the United 
States; which was read a first and second time, and referred to the 
Committee on the Territories. 

ELECTION OF OFFICERS IN TERRITORIES OF THE 

Mr. MAGINNIS also introduced a bill (H. R. No. ) to provide 
for the election of a territorial governor, secretary, and other terri: 
torial officers in the several Territories of the United States; which 
was read a first and second time, and referred to the Committee on 
the Territories. 


OF 


UNITED 


oy) 


aw 


STATES. 


PROTECTION OF THE FRONTIER OF MONTANA 
Mr. MAGINNIS also introduced a bill (H. R. No. 1323) to provide 


for the protection of Southern and Southwestern Montana againet 
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hostile Indians; Which was read a first and second time, and referred | 1340) for the relief of James D. Ryan; which was read a first and 


to the Committee on Military Affairs. 
STEAMER J. DON CAMERON, 

Mr. MAGINNIS also introduced a bill (H. R. No. 1324) for the reliet 
of sufferers by loss of the Government steamer J. Don Camepon ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Aflairs 

MICHAEL M’CARTHY. 

Mr. MAGINNIS aiso introduced a bill (H. R. No. 1325) granting a 
pension to the widow of Michael McCarthy, late a private, | nited 
States Army; whicl as read a first and second time, and referred to 
the Comumnitte mP s10ns 

MINERAL LANDS. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1326) to amend the 
mineral land laws; which was read a first and second time, referred 
to the Committee on Mines and Mining, and ordered to be printed. 

SCHOOL LANDS FOR TERRITORIES. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1327) to grant 
ands to Dakota, Montana, Arizona, Idaho, and Wyoming for univer- 
sity purposes ; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


HANNAH M. WRIGHT. 


Mr. MAGINNIS also introduced a bill (H. R. No, 1325) granting a | 
pension to Hannah M. Wright; which was read a first and second | 


time, and referred to the Committee on Pensions. 
PAUL M’CORMICK. 

Mr. MAGINNIS also introduced a bill (HI. R. No. 1329) for the relief 
of Paul MeCormick; which was read a first and second time, and 
referred to the Comittee of Claims 

GEORGE H. WRIGHT. 

Mr. MAGINNIS also introduced a bill (H.R. No. 1330) for the reiief of 
George H. Wright, lieutenant Seventh Infantry United States Army; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

CHARLES L. DAHLER. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1331) for the relief 
of Charles L. Dahler; which was read a first and second time, and 
referred to the Committee of Claims. 

WILLIAM FLANNERY. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1332) for the relief 
of William Flannery ; which was read a first and second time, and 
referred to the Committee of Claims. 

HENRY ELLING 

Mr. MAGINNIS also introduced a bill (H. R. No. 1333) for the relief 
of Henry Elling, of Virginia City, Montana: which was read a first 
and second time, and referred to the Committee of Claims. 

GEORGE CLENDENIN, JR. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1334) for the reliet 
of George Clendenin, jr.; which read a first and second time, and 
referred to the Committee on Military Affairs 

L. M. BLACK. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1335) for the relief 
of L. M. Black; which was read a first and second time, and referred 
to the Committee of Claims. 

LAND OFFICE IN MONTANA. 

Mr. MAGINNIS also introduced a bill (H. R. No. 1336) for the estab- 
lishment of a land office in the Territory of Montana; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories having been 
concluded the Chair will now recognize gentlemen who were not in 
when their States were called. 

Mr. SINGLETON, of Mississippi. I was in and responded, but 
since then I have obtained another batch of bills. 

The SPEAKER. The Chair will recognize the gentleman now 

CHICKASAWIIA RIVER, MISSISSIPPI. 

Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 1337) 
to improve the navigation of the river Chickasawha, in the State of 
Mississippi; which was read a first and second time, referred to the 
Committee on Comuinerce, acd ordered to be printed 

JOHN RYAN, 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1338) for the relief of John Ryan & Co.; which was read a first and 
second time, and referred to the Committee on War Claims. 

DRURY BYNUM. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
1339) for the relief of Drary Bynum; which was read a first and 
second time, and referred to the Committee on War Claims. 

JI. D. RYAN. 


Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 


CONGRESSIONAL RECORD—HOUSE. 





APRIL ?1. 


second time, and referred to the Committee of Claims. 
G. C. HARPER. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No 
1341) for the relief of G. C. Harper; which was read a first and se 
ond time, and referred to the Committee on War Claims. 

C. G. GILMER. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
| 1342) for the relief of C. G. Gilmer; which was read a first and sec - 
ond time, and referred to the Committee on War Claims. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. FISHER, for two days after to-day ; 

To Mr. Hovx, until Monday next, on account of sickness in his 
| family; and 
To Mr. AIKEN, for oue week, on account of important business, 
| 
i 


Then, in pursuance of previous order, the House (at six o’clock and 
ten minutes p. m.) took a recess until half past seven o’clock p.m, 


EVENING SESSION. 
| The recess having expired the House resumed its session. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. MARTIN, of Delaware. I move that the rules be suspended 
, and that the House resolve itself into Committee of the Whole for 
the purpose of proceeding with the consideration of the legislative 
| appropriation bill. 
| The motion was agreed to. 
The House according]ly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and resumed 
| the consideration of the bill (H. R. No. 2) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
| for the year ending June 30, 1880, and for other purposes. 
Mr. NEW addressed the committee. [His remarks will appear in 
the Appendix. } 

Mr. BROWNE. Mr. Chairman, I can be but a gleaner in this de 
bate, for all the logic of this great controversy has been gathered up 
by the able disputants who have passed before me over the field. At 
this late hour I do not hope to submit anything novel, nor do I flatte: 
myself that I shall be able by any word of mine to influence any vote 
or in any wise change the resolves of the dominant party in this 
House. An English commoner once said : 
| Ihave heard many arguments in Parliament that influenced my judgment, but 
| none that ever influenced my vote. 
| How rare it is here that the argument controls the vote! It is 
| indeed unfortunate that in our exasperating political discussions we 
| too often subordinate the peace and well-being of the country to the 
| demands of party. In my judgment the present crisis is upon the 

country because of the dictation of that imperious and exacting 
despot, a party caucus. Whole pages of our statutes are to be radi- 
cally amended or wholly “ wiped out,” not because the people have 
| asked it, but because a caucus regards these laws in the way of demo- 
| cratic success. 
| Depend upon it, sir, the people will not be misled by the miserable 
| pretense that these measures interfere with the liberties of the citi- 
| zen, or impair that right inestimable to every free American, the 
right to vote for whom he pleases. They have witnessed the peace- 
| ful, healthful operation of these laws and have uttered no word of 
| complaint. <A free people jealous of their liberty do not stand mute 
when it is invaded. Search the record and tell this House, tell the 
country, who of the millions have petitioned for the relief you are in 
such hot haste to give. The people are not clamoring fora repeal of 
the election laws. Why is it, then, that the peace of the country is 
| disturbed by this meeting of Congress? Let the facts answer. A few 
| weeks ago, sir, the duty of making the ordinary appropriations for 
| the support of the Army and _ to carry on the legislative, executive, 
and judicial branches of the Government devolved upon the Ameri- 
can Congress. This was an unquestioned duty, and its performance 
presented no perplexing problems. The democratic party, then as 
now in the ascendency in this House, knew that the failure to pass 
these supply bills would, after the 30th of June next, most disas- 
trously aftect the public service. It was legislation never denied, and 
demanded by every interest of the Government, for without this 
relief the Government—that agent which executes the powers and 
protects the liberties of the people—would be seriously crippled if 
| not altogether destroyed. The people, to whom you gentlemen are 
| answerable, will ask the question—they are asking it every hour all 
| over this Union—why this legislation, so indispensable to the public 
| safety, was not passed by the Forty-fifth Congress? What excuse 
will you offer? Why were these bills not passed? They were ma- 
tured; it was known how much money was wanted, and where and 
| in what manner it was to be expended. 
From the beginning it was little else than a matter of arithmetic, 
asimple sum in multiplication and addition. Bills appropriating the 
money necessary to carry on these departments of the Government, 
| unburdened by irritating partisan measures, could have been passed 
| without dissent by the Forty-fifth Congress, but Congress “ dragged 
| its weary length along” and finaliy adjourned without providing 4 
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farthing for these purposes. Who is responsible for this extraor- 
dinery session, the apprehension it excites, and the great expense it 


entails? The responsibility will be placed somewhere. There is no 


escape. The honest and intelligent people of this country know that 
these supply bills failed in the last Congress because the democratic 


party of this House thrust into them obnoxious political legislation ; 
legislation for which there was no popular demand; legislation wholly 
foreign to the subject of appropriations and intended only to sub- 
serve party ends, and made the acceptance of this partisan legislation 
hy the minority, by the Senate and the President, the condition upon 
which the Government was to have money. The undisguised pur- 
pose of the majority was to force this ill-timed and unsavory party 
legislation through by tacking it to measures as essential to the life 
of the nation as is blood to the life of the physical body. 

The gentlemen on the other side told us menacingly and arrogantly, 

take this dose nauseating as it is and we will give the Government 
so much money as it needs, refuse it and the Army, the courts, the 
President and Congress, the Cabinet and the whole body of execu- 
tive and administrative officers, shall go penniless tillthe crack of 
doom.” We were unwilling to do this unmanly and cowardly thing, 
although ready to make any honorable concession to save the coun- 
trv the intliction of an extra session of Congress. 

‘Three extraneous and purely partisan measures were put as riders 
upon these bills by the majority in thelast Congress. First, the aboli- 
tion of the so-called testoath ; second, the repeal of sections 2002 and 
nh28 of the statutes in regard to the employment of troops to keep 
the peace at the polls ; and third, the abrogation of certain laws au- 
thorizing the use of deputy marshals and United States supervisors 
at national elections. The republican minority were anxious to save 
the people the expense of this session and avoid the great embarrass- 
ment to the public service the failure to make appropriations would 
necessarily occasion. We therefore offered to adjust, fairly and hon- 


orably, the differences that existed between the majority and our- | 


selves, but our overtures went for nothing. The majority knew that 
upon the conditions then proposed these bills could be passed and an 
extra session avoided. We proposed to vield two if the democracy 
would yield one point of the differences then existing. I submit to 
the country that this proposition for compromise was a magnanimous 
one. We were ready to concede the abolition of the test oath and the 
repeal of the two sections in regard to the use of the Army, and only 
insisted upon retaining the election laws—laws that we believed 
could not be surrendered without placing our popular elections at the 
merey of the mob, How was this proposition for compromise met ? 
The distinguished chairman of the Committee on Appropriations [Mr. 
ATKINS ] said: 

What might have been effected if the whole subject had been left to the con 
ferees themselves, and to themselves alone, it is not necessary for me here to say ; 
nor am I warranted in saying even that they could have come to a conclusion. But 
they each felt that there was a power behind them which would admit of noagree- 
ment. The disagreement between them is radical. 

Again he says: 

Speaking for myself alone it seems to me the majority, having demanded the 
repeal of these iniquitous laws, have reached a point where retreat is impossible, 
ind where it will be easier to go through than to retrace their steps. 

And the majority resolved “to go through,” every offer of adjust- 
ment was rejected, the Forty-fifth Congress was dissolved, and the 
means for carrying on the Government were not provided. But the 
efforts of the minority to avoid an extra session of Congress did not 
end with the rejection of their proposal for compromise. To tide the 
Government over until Congress could meet in regular session next 
December, the gentleman from Ohio [Mr. Foster] asked leave to 
introduce and pass under a suspension of the rules a bill to provide 
temporarily for the expenses of the Government. 

This was refused. This, gentlemen, is history. 
country and the people will judge us by it. But, gentlemen, you 
have changed front since the last Congress. You then proposed to 
repeal by the Army bill certain sections concerning the use of the 
Army, and the Army alone, but you now propose to strike down the 
civil power as well. You have advanced your lines. You trained 


It is before the 


your guns then on the Army, but: now you propose to capture the 
civil authority. The difference between what you then attempted 


and now demaad is clearly stated by the gentleman from Ohio, [ Mr. 
GARFIELD, ] and as onr position has been misrepresented I ask to read 
trom his remarks of the 4th of April. He said: 


Now, Mr. Chairman, let me add a word in conclusion, lest I may be misunder- 
stood. I said last session, and I have said since, that if you want this whole statute 
concerning the use of the Army at the polls torn from your books, I will help you 
to doit. If you will offera naked proposition to repeal those two sections of ‘the 
Revised Statutes named in the sixth section of this bill, I will vote with you. But 
you do not ask a repeal of those sections. Why! They impose restrictions upon 
the use of the Army, limiting its functions and punishing 1ts officers for any in 
fraction of these limitations ; but you ask to strike out a negative clause, thereby 
making new and aftirmative legislation of the 
ucte! 

Your proposed modification of the law affects not the Arimy alon 
civil power of the United States ‘Civil officers’ are inch 


most sweeping and dangerous char- 


but 


ided in these sections ; 
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your demands; but as you have put it here, it is the most dangerous. If 
enact it in the shape presented, it becomes a later law than the supervisors and 
marshals law, and pro tanto repeals the latter. As it stands now in the statat 
book, it is the earlier statute, and is pro tento itself repealed by the mar shals law 
of 1871, and is therefore harmless so far as it relates to civil officers. But if ye 
put it in here, you deny the power of the marshals of the United States to perforn 
their duties whenever a riot may require the use of an armed poss 


you re 


This states the whole case. It is said that “ revolutions never go 
backward.” This one gives point to the saying, for it las not only 
gone forward, but has grown more arrogant and exacting. It has 
increased its demands. We are again confronted by the same ques 
tions that defeated the appropriations in the last Congress. We are 
again admonished that we must accept legislation intensely partisan 
or the Government must go without money. Do you imagine, gen- 
tlemen, that your programme for subjugation will sueceed? Is your 
victory assured? You mistake yourselves. You forget your weak- 
ness. True, a republican Senate no longer obstructs your work, but 
there is one obstacle in your way, the power to veto which the Con- 
stitution vou adore vests in the Executive. You have thought in 
your desperation you might subjugate the President. It has been 
broadly insinuated on this tloor that the tenure by which he held his 
high oftice was by far too frail to withstand the pressure of a veto. 
Wait, gentlemen, and you will see. With this insinuation you couple 
the threat that if the right of veto is exercised and your * grievances 
not redressed,” you will for all time withhold supplies. I know your 
desperate courage, but you dare not do this thing. Should you stop 
the wheels of Government, close the Departments, close the courts, 
leave the Army and Navy to starve and our ships to rot, an indignant 
and outraged people would wither you with their curses. When it 
becomes possible for one department of the nation to coerce another, 


| its equal, by this kind of duress, it will be a sad day for constitu 


| ** free trade or this.” 


the whole | 


1nd it the proposed amendment be adopted, you deny to any civil officer of the | 


United States any power whatever to snmmon the armed pos: 
the processes of the law. If you pass the section in that form, you impose restric- 
tions upon the civil authorities of the United States never before proposed in any 
Congress by any legislator since this Government began. I say, therefore, in the 
shape you propose this, it is much the werst of all your “riders.” In the begin 
ning ot this contest we understood that you desired only to get the Army away 
from the polls. 
peace at ‘he polls, T thoug! 





it It was the important and the le: f 


ist dangerous of 





As that would still leave the civil oflicers full power to keep the 


least 


se to help him enforce | 


| choice. 


tional government. And yet you are attempting to do this thing this 
very day in the American Congress. This page of our history has its 
parallel. The Irish volunteers in 1778 inscribed on their cannon 
That meant coercion. A democratic Congress 
writes on the muzzle of its appropriation bills “ this, or no money,” 
and it means coercion. ‘The people understand this thing. What the 
President will do, what answer he will make to this democratic 
menace, I do not know and I will not conjecture, but 1 know that 
no act of legislation is complete until it has received his approval or 
been passed over his negative by a two-thirds vote of each House of 
Congress. I know moreover that the veto power is always well em- 
ployed when it is done to arrest ill-timed, unwise, and unjust partisan 
legislation. If the President should find it his duty, under his oath 
and according to his conscience and his judgment, to veto these bills, 
should they pass, the people will not be inconsolable. An enlight- 
ened and patriotic people always admire a public servant who has 
the pluck to accept any responsibility which his convictions of duty 
imposes. 
THE METHODS EMPLOYED. 

But, sir, we come to the merits of this question. And first, I earn- 
estly protest against the methods employed to compel the repeal of 
these statutes. That they have been employed heretofore does not 
commend them, for I will follow no precedent that my conscience and 
my judgment condemn. On this question I have tried to be consistent. 
From the day I took my seat in this House to this hour I have voted 
steadfastly against putting general legislation into bills of the kind 
under discussion. This method of law-making is, in my opinion, 
wholly indefensible and utterly vicious. That whichcannot be passed 
on its merits is unworthy a place in the statutes of a free people. The 
fact that a measure has to be tacked to an appropriation is conclusive 
proof that it seeks to accomplish some end that does not commend 
itself to the free judgment of the legislative power. There is nothing 
inthe past of this practice tocommend it tofavor. For one, at least, 
I am unwilling it shall go unchallenged. We have all acknowledged 
its unfairness, and we are now in the presence of its dangers. If it 
is to prevail it will becomé the efficient ally of revolutionists and the 
refuge of safety for every conceivable legislative iniquity. 

THE BARRIERS SHOULD NOT BI 

But, Mr. Chairman, I do not maintain that these statutes, the elec- 
tion laws, provide the best possible protection for the ballot. They 
may need revision, but Ihave nosympathy with the present partisan 
effort to remove the barriers and weaken the defenses that tend to 
secure a free, peaceable, and pure national election. The charge that 


REMOVED 


| these laws are but radical election machinery intended only to keep 


the republican party in power is but the bluster of democratic rhet- 
oric. If this insinuation was worthy an answer I would respond; if 
laws that give the people the opportunity for a free and fair election 
tend to keep the republican party in power, it is but right that it 
control the Government. No party is fit to live a single hour that 
denies the right of free thonght, free speech, or a free ballot. The 
republican party has stood on this platform and proclaimed this gos 
pel in evil as well as good report. In tbe defense of these principles 
many of its bravest hearts have gone down in the van of the battle. 
We would have our elections so entirely free that every man entitled 
to the ballot, whatever his condition, race, religion, or politics, might, 
without fear of violence or social ostracism, vote the ticket of h 
The republican party would have elections hones‘!s 


| ducted, and would, had it the power, make intimidation, ballot-box 


stufiing, repeating, tissue tickets, and every kind of fraud and parti- 
san outrage on the franchise that now corrupts the of 
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political powel mpossible forever. To secure these results it asks 
but law, judicious, constitutional law. To make certain the right to 
cast a free ballot it demands the most eflicient methods that an en- 
lightened and patriotic statesmanship can devise, and that they be 
enforced hen necessary, by every power of the Government, civil 
and military 


the voice of the people, popular government is a most shameless pre 


Letist 
STITUTIONAL QUESTION 
Are these laws unconstitutional? You so pronounce tli his 
is a question proper Tol the courts, and why not settle it there? 


Smite them with a judicial decision. Submit your case, gentlemen, 
to the Supreme Court, the highest judicial tribunal in the nation, 


and if that court pronounces these laws unconstitutional the people | 


will be satistied. Do not dodge the issue. Drag these statutes be- 
fore the courts, and tomahawk them there if you can. They have 
been enforced for a decade, and yet you have not dared to sabject 
them to the judicial test. Are you afraid of the courts? If you are, 
it is a confession that you regard the democratic position as indefen- 
sible. 

| enter upon a very brief discussion of the constitutional question 
with much trepidation. I must pass over a beaten track. After the 
learned and elaborate arguments already submitted on this phase of 
the controversy, nothing is left me but to gather up the fragments. 

I concede this to be a government of delegated powers. “ The 
powers not delegated to the United States by the Constitution nor 
prohibited by it to the States are reserved to the States respectively 
or to the people.” These are the words of the tenth amendment. 

The eighth section of the Constitution enumerates the powers of 
the United States, and in conclusion says that Congress shall have 
power “to make all laws which shall be necessary to carry into exe- 
cution the foregoing powers and all other powers vested in the Gov- 
ernment of the United States, or any department or officer thereof.” 

Here it is given Congress to legislate for the execution, first, of the 
enumerated powers; and, secondly, “all other powers vested in the 
Government of the United States.” How have these provisions been 
construed by Congress and the Supreme Court? Let us see how they 
have detined the duty and power of the nation in enforcing the third 
clause of the second section of the Constitution. It is the obsolete 
fugitive slave clause, and reads: 

No person held to service or labor in one State, under the laws thereof, escaping 
into another, shall, in consequence of any law or regulation therein, be discharged 


from such service or labor, but shall be delivered up on claim of the party to whom 
such service or labor may be due 


This delegates to the United States no power whatever. It simply 
asserts that fugitives shall not be withheld but shall be delivered up. 
Delivered up by what government, that of the State or that of the 
nation? The Constitution is silent upon the point. Clearly if the 
strict construction that obtains on the other side of the House is to 
prevail the whole power over escaping slaves was lodged in the States, 
for as that power was “not delegated to the United States, nor pro- 
hibited to the States, it was reserved to the States respectively.” 
But Congress under this power enacted the most obnoxious fugitive- 
slave laws, the courts upheld them, and the Executive enforced them. 
In the case of Prigg vrs. The State of Pennsylvania a majority of the 
judges held that the power to enforce this provision of the Constitu- 
tion was exclusively in the General Government. Justice McLean, 
in the case of the fugitive MeQuery, says: 

It is admitted that there is no power in the Federal Government to force any 
legislative action on a State But if the Constitution guarantees a right toa mas- 
ter of aslave, * * the power is given to effectuate that right. 


Now, if the Constitution has created a House of Representatives, 
clothed it with legislative functions, and made it a necessary depart- 
ment of the Government, it is unquestionably within the power of 
Congress to make any law necessary to its preservation. ‘This power 
must reside in the United States, because, as judge McLean states 
it, “the Government cannot force the State to take legislative action.” 
The States by mere non-action might absolutely destroy the nation. 
They might merely fail to provide for “the time, place, or manner” 
of holding congressional elections, and this House would perish. I 
do not deny the right or power of the States to make and enforce po- 
lice regulations to preserve the peace and make sure the right to vote 
without molestation. I deny, however, that they possess this power 
to the exclusion of the National Government. The right > suffrage 
of democratic institutions; “if is a fundamental 
article in republican government.” The right is established and de- 
tined in the Constitution. The regulation of national elections is 
vested primarily in the State Legislatures, but ultimately in Con- 
gress; and in the language of the Federalist, “ this was deemed essen- 
tial that the Government should contain in itself the means of its 
own preservation. 

Am I now asked in what part of the Constitution I find the power 
conferred on the Government to supervise its own elections? I an- 
swer, first, in that part of it that creates that branch of its legisla- 
tive power, the House of Representatives. What is this House? It 
is the creature of the Constitution—an indispensable branch of the 
law-making power. Without it there could be no constitutional gov- 
ernment. Toclaim that the nation may regulate the election of mem- 
bers of this body is but to assert that this House has the constitutional 
right to live and that life so essential to free government is under the 


is ot the CSSCTICE 


for when the ballot-box no longer gives expression to | 


| ing all its powers and jurisdiction from the Constitution, 
| the Constitution there could be no Congress, and without the Con 
| ress there could be no National Government. 
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guardianship of theGovernment. By what law is the representatiy, 
in this branch of Congress created? He owes his existence who|jy 
to the Constitution of the United States, but the Constitution com. 
mits his election to certain persons in the States. The State does yp 
confer the right to vote for a member of this House upon any one 
but it makes a certain class of its citizens legal voters in the eli tian 
of members of the most numerous branch of its Legislature and the 
Constitution casts upon that class the right to elect Representatiye. 
to Congress. When one of these citizens votes he does so by virtye 
of the power conferred on him by the national Constitution.  Agaj, 


fain, 


bot 


| Representatives are apportioned among the States, their qnaliticatio,,, 
| prescribed, and the duration of their office fixed by the Constitu 


When one assumes to be a member of Congress his right to exercig 
that function is not determined by his State, but the tinal and jppe. 
versible judginent on that question is pronounced by a tribunal deriy. 


Without 


Nothing can be more evident— 

Said Alexander Hamilton— 
than that the exclusive power of regulating elections for the National Govern 
ment in the hands of the State Legislatures would leave the existence of the 
Union entirely at their mercy. They could at any moment annihilate it by neg 


| lecting to provide for the choice of persons to administer its affairs. 


The first article of the Constitution provides that the time, place, 
and manner of holding elections for Representatives in Congress shal! 
be prescribed by the State Legislatures, but Congress may “at any 
time by law make or alter such regulations.” Congress may, there- 
fore, at any time make regulations as to the time, place, or man- 
ner of holding congressional elections in the States. Some gentle- 
men are disposed to give this section a very narrow and technica] 


| construction. They say, ‘‘ True, Congress may tix the time and place 


for the election and prescribe the manner for conducting it, but here 
the power of the Government ends.” Now, I submit if the Constitu- 
tion has provided that the legislative power shall in part reside in 
the House of Representatives, has provided for agents to execute this 
power, and has reserved to itself the right to fix the time and place 
and regulate the manner of electing these agents, Congress, under the 
eighth section of the Constitution, may unquestionably make all 
laws which shall be necessary to carry into execution these powers. 
To deny this is to say that the United States has a legislative func- 
tion, but no power to make it effective or protect its existence. It 
is assumed, however, that whatever power Congress may possess in 
regard to the time, place, and manner of holding elections, and pre- 
serving the legislative function, it may not intervene to protect th 
person of the voter so that he may safely exercise the right of suf- 
frage. In support of this position a decision of the Supreme Court 
of the United States has been frequently referred to in this debate, 
In that case it was held that the United States has no jurisdiction to 
try and punish ‘a conspiracy to falsely imprison and murder citizens 
of the United States within the territory of a State.” The court very 
properly held that the duty and power of protecting the citizen in 
the enjoyment of his “natural rights ” resided wholly in the State 
government. “Sovereignty for this purpose,” said the Chief-Justice, 
in delivering the opinion of the court, “ rests alone in the State.” No 
one questions this. To make and enforce laws securing these rights 
is clearly within the reserved or unprohibited powers of the States. 
The Government of the United States does not assume jurisdiction 
of assaults, riots, or murder as offenses against the natural rights of 
the citizen, but if the assault, riot,or murder prevents or obstructs 
the exercise of any right or the execution of any duty secured or im- 
posed by the law of the nation, made in conformity to the Constitu- 
tion, a crime is committed against the Government which it may 
declare and punish. Congress does not assume by its election laws 
to prohibit these offenses and punish them because they strike down 
the personal right of liberty or life, but for the reason that intimida- 
tion, fraud, riots, and murder prevent a free and honest national elec 
tion, interfere with the operations of the Government, impair its pow- 
ers, arrest its methods, tend to the destruction of its prerogatives 
and, in fact, attack in the most vital point its very existence. 
(HE DUTY TO ENFORCE THE LAW. 

If it be trne that the nation may by law protect its own elections 
in the States, the duty of the Executive to enforce the law when 
made will not be controverted. 

The power to enforce obedience to law should be ample. The duty 
of keeping peace at the polls and protecting the ballot should be given 
to the civil authorities. They should be armed with the power to 
arrest when a crime against the elective franchise is committed. The 
duty should be enjoined upon them to keep the peace at elections, to 
give every legal voter an opportunity to deposit his ballot without 
being molested, and generally to prevent any fraud or repress an) 
tumult or disorder that interferes with the due execution of the 
election laws. The republican Congress did this, and no more than 
this, in providing for the presence of United States supervisors, mat- 
shals, and deputy marshals at the polls on election day. But Con- 
gress may rightfully go further than this. It may supplement the 
civil by the military power. It may provide by law for calling forth 
the military arm of the Government to execute the laws. When the 
civil authorities are resisted they may call to their aid force, al) the 
force necessary to execute their mandates. The citizen, the State 
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wilitia, and the regular Army are all parts of the posse comitatus and 
ire subject to be summoned to the aid of the ofticer of the law. 
" That all this may be done will not be denied ; but, in support of 
the position, I beg leave to quote a single authority. Mr. Cushing, 
speaking of the posse comitatus and the power of the marshal to sum 
‘ 5 
mon it, says: 
[his authority comprehends not only bystanders fens generally 
and all organized armed*forces, whether militia of the State or officers, 
ilors, and marines of the United States; and if the object of resistance 
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to the ruarshal be to obstruct and defeat the execution of the provisions of the 


Constitution or acts of Congress the expenses of such posse comitatus 
eharged to the United States 


and other citi 


but any 
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are properly 


But I go further, and insist, if the Government has good reason 
to apprehend that its laws will, on some partieula or at 
partic ular place, be detied, and its agents resist: d by a foree that 
cannot be suppressed by the ordinary methods, if may in advance 
place within the easy reach of its agents so much of its Army as may 
be necessary to aid them in the enforcement of the laws. To deny 
this is to deny the nation’s right of self-preservation. The employ- 
ment of supervisors, marshals, deputy marshals, and armed troops 
has been authorized solely for the purpose of securing prompt and 
yeaceable obedience to law. No other end was to be achieved. 

The republican party has been charged with a purpose to put the 
military over the civil power. Nosuch thing is proposed. We believe 
in the subordination of the military to the civil power, but we are 
willing to use armed force rather than have the laws of the land and 
therights and liberties of the peoplesubordinated to the relentless des- 
potism of a mob of cut-throats that seek to overthrow all the safe- 
guards of free government. All we have done, all we desire to do, is 
to organize law inthe defense of a free and uncoerced ballot, believ- 
ing as we do, that a fair and honest election is the very breath and 
blood of republican institutions. 

IS GOVERNMENT CONTRO! 


r day some 


DANGEROUS, 

It is said that to place the power of supervising congressional elec- 
tions in the Government is dangerous because the national Adminis- 
tration is in the hands of a political party, and this power might be 
made to subserve partisan purposes. But have gentlemen forgotten 
that a State is as much under the control of a political party as the 
nation? Is a democratic governor or Legislature less partisan than a 
republican President or Congress? If the United States may lend its 
power to a party to keep it in the ascendency, may not a State do the 
same thing? If United States marshals may employ their official 
positions to intimidate voters, may not a State constabulary do it 
also? Are United States supervisors taken from each of the political 
parties more dangerous to the freedom and fairness of elections than 
a local police made up wholly trom one party ? What is more parti- 
san than acity police ? 

But, Mr, Chairman, I have conceded the right of States primarily 
tv regulate the elections of members of this body. I prefer personally 
the States should exercise the power. There are many reasons why 
they should do this, No one desires to interfere with the prerogatives 
of the State. 

Suppose, however, the States or any State fails to secure a free and 
fair election either for want of physical power or want of inclination 
to do so, what then? Then, sir, as I have said, this duty rests upon 
the Government, and it should perform it promptly and fearlessly. 

Let the States make the right of suffrage secure and the people of 
all parties will be content. 

Do the States protect the voter? Do the States give the citizen a 
free, honest, and peaceful election? No, sir. If there is any trath 
in the history of this country during the last few years, as it has been 
written by eye-witnesses, by congressional investigating committees, 
and in the records of the courts, the voter in several of the States has 
been deliberately robbed of his right of suffrage. Speaking in the 
light of this history, I declare that almost every possible crime has 
been committed upon the integrity of the ballot-box. Mob violence 
and fraud in many localities have made fair elections impossible. In 
some sections of this Union, Mr. Chairman, a man voted the repub 
lican ticket at the peril of his life. 

If we can confide in human testimony these frauds and outrages 
have been persistent and long continued. The local authorities have 
been unwilling to prevent them or powerless to do so. I shall refer 
to instances of anarchy in some of the States te prove that condi- 
tions have existed in the past when free elections would have been 
impossible without the intervention of a power more potent than 
the local authorities. The paroxysm of fury that explodes in riot on 
the election day is not so much to be dreaded as that organized rage 
that comes before it and paralyzes the country with fear. The terror 
inspired by a brute force that rides booted and spurred, threatening 
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| that half of 


| We shall see as we proceed. 


| but those already given answer my purpose. 
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The terror inspired is so absolute that the officers of the law are powerless to ext 
cute its provisions, to discharge their duties, or to bring the guilty perpetrators to 
punishment ~ * * These marauders bid defiance to the civil authorities an 
threaten to drive out every man, white or black, who does not submit to their arb 
trary dictation 

Happily this turbulence has passed away from this State, but that 
it once existed proves its possible recurrence, I] come now to the 
State of Louisiana. My authority is the current history of those un 
happy days. At the May election of 1868 the republicans carried the 
State of Louisiana by 26,000 majority and in November the democratic 
inajority was 41,000, In the spring, inthe fifteen parishes of Bienville, 
Bossier, Caddo, Claiborne, De “oto, Jackson, La Fayette, Morehouse 
Sabine, Saint Bernard, Saint Martin’s, Saint Landry, Union, Vermill- 
ion, and Washington the republicans east 10,323 votes, and in Novem- 
ber the total republican vote was but 35. There was a falling off of 
over 10,200 votes in fifteen parishes. How was this extraordinary 
change wrought in the politics of Louisiana? A member of the con- 
gressional committee appointed to investigate the election frauds in 
that State that vear writes: 





The testimony shows that over two thousand persons were killed, wounded, anc 
otherwise injured in that State within a few weeks prior tothe presidential electior 
the State was overrun by violence; midnight raids, seeret murders 
and open riot kept the people in constant terror until the republicans 
all claims. 


surrendered 


‘ ‘ ‘ * ‘ ‘ * 
The parish of Orleans contained 29,910 voters, 15,020 of which were colored 
In the spring of 1868 that parish gave 13,973 republican votes. In the fall it gave 


Grant 1,178, a falling off of 12,795 votes. Previous to the election notices were 
scattered through the city warning colored men not to vot - But the 
most remarkable case is that of Saint Landry, a planting parish on the river Teche 
Here the republicans had a registered majority of 1,071 votes. In the spring they 
carried it by 678 majority. In the fall they gave Grant no vote—not one—while 
the democrats cast 4,787 votes, the full vote of the parish, tor Seymour and Blair 
Here occurred one of the bloodiest riots on record, in which the ku-klux kill 
and murdered over two hundred republicans, hunting and chasing them for tv 
days and nights through fields and swamps. ‘Thirteen captives were taken from 
the jail and shot. A pile of twenty-five dead bodies were found balf-buried in the 
woods. Having conquered the republicans, killed and driven off the white leaders 
they captured the masses of the colored voters, marked them with badwes of red 
flannel, enrolled them in clubs, led them to the polls, and made them vote the dem 
cratic ticket, and gave them certiticates of the fact. 





Has there been a marked and hopeful improvement in Louisiana? 
How about South Carolina? 

In 1871 the grand jury of the United States circuit court in their 
report to the court say that the most revolting and atrocious crimes 
were committed during the preceding year upon the colored people 
in that State, and especially in the counties of Union, York, and 
Spartanburgh. I will quote one paragraph only from that elaborate 
report: 

Organized bands inflicted summary vengeance on the colored citizens of these 
counties by breaking into their houses at the dead of night, dragging them from 
their beds, torturing them in the most inhuman manner, and in many instances 
murdering them; and this merely on account of their political afliliations. Occa 
sionally additional reasons operated, but in no instance was the political feature 
wanting. 

I could cite from the current history of these days of anarchy in 
numerable instances of the most horrid and revolting outrages com 
mitted upon a poor, defenseless, and unoffending people in North Cai 
olina, Alabama, Mississippi, and other States because of their polities, 
To these pages of in 
famy I refer regretfully. They are a reproach to democratic govern 
ment—a deep and damnable disgrace to the age in which we live. 
My only object in calling the attention of the House and the country 


| to these matters is to show there are times when free thought and 


| were wounded trom 


and scourging before the election day, is perhaps the most dangerous | 


foe to our elective system. The brute force that drives the citizen 
from the poll no more destroys the liberty of the ballot than that 
systematized fury that deters him from going to the election. If the 
Government may not protect him from either, it is a conspicuous fail- 


ure. As I pass along I will give shocking instances of both these 
types. I begin ten years back in my review of this gloomy record. 


A special committee of the Tennessee Legislature in 1568 reported 
that in Middle Tennessee numerous murders and other outrages of 
the most aggravated character were being committed. The commit- 
tee said : 

In the se counties a reign of terror exists which is so absolute in its nature that 
the best citizens are unable or unwilling to give free expression to their opinions. 





voluntary political action in portions of this Republic 
without the intervention of the mailed handof the National Govern 
ment. Look at the last elections in Louisiana and South Carolina. 
History is but repeating itself. A: committee of the Senate has just 
reported upon these elections. That report and the ey 
are before the country. In Louisianathe investigation was 


are impossible 


denee taken 


contined 


to the parishes of Caddo, Natchitoches, Tensas, Concordia, Point 
Coupée, Saint Mary’s, and New Orleans, seven inall. The reportsays: 
In these seven parishes there were murdered for political purposes during the 
campaign twenty-three persons: John Williams Robert Williams, Luke Wiggin 
Lot Clarke, Billy White, Green Abrams, Josiah Thomas, Charles Bethel, William 
Singleton, Monday Hill, Lewis Postlewaite, Richard Miller, James Starver, Com 
modore Smallwood, Charley Carroll, John Higgins, Doc. Smith, William Hunter 
Hyams Wilson, Wash. Ellis, Asbury Epps, John Robinson, and Kutus Mills. Beside 


there were fully as many otbers murdered 


pses were seen by witnesses w 
ing dead in the 
em with murderous 


ommittee were 


titled before the 


is. Dozens more 


these whose names the ¢ 
unable to ascertain 
committec hanging on trees or ly streets or tiel 
hots fired at t) intent 


present be fore the committee exhibiting their scars; othere were whipped or beaten 


whose co ho te 


some of whom wer 





and mutilated; wives were tied up by the thumbs and whipped for refusing to tell 
| where their husbands were secreted; scores of leaders in politics among the col 
| ored men were driven from their homes, leaving their erops in the fields and their 

families unprovided for In brief, a literal “reign of terror existed. and in fact 

still exists, over a considerable portion of Louisiana as the result of the polis 


' dozed and int#midated the white chivalry on election day. 


adopted by the democracy for the purpose of perpetuating their rule in that State 

The truth of this report is denied, but the evidence taken by the 
committee fully supports it. 

In South Carolina democratic methods for securing a party tory 
were somewhat less sanguinary but no less effective. The result was 
always the same—the democratic ticket was counted in, in utter disre 
gard to fairness or common honesty. When in 1#76 Charleston County 


returned seventeen republicans to the Legislature by an average major 
ity of about six thousand, the Hampton government turned them al) 
out upon the cowardly pretext that the colored republicans had bull- 
A special 
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election resulted in 


a sweeping democratic victory; its 
elected by a unani although the colored population of 
the county outnumbered the white population by more than fifty 
thousand. But, sir, I come to the election of 127". Here frauds were 
systematized lo make sure the election polling places were changed 
: parti ularly in the republican counties of ¢ 
and Orangeburgh, so that voters were 


nous vote, 


harleston, 


lle«] 
compelled 


or abolished 
(Colleton, Beaufort 


to travel from twenty to forty miles to reach the polls. Ballot-box 
tufling. t ie tickets, and false registrations were the order of the 

das Dead men and imaginary men were placed on the poll lists as 
‘ vot At one poll there seemed to be a numerous family of 

bi for there vere registered Jolin Bull, Jacob Bull, Tom gull, 
Isardis Bu Bull, and Peter Bullwinkle. These were unkuown 
the oldest inhabitants. But the most amiable and ingenious vil 

iiny resorted to to subvert and corrupt the election was the device 

f tissue ballots. Fifty of these were, in some instances, cast by a 

singie vote! When the ballots in the box were found to exceed in 
number the names on the poll lists, after counting all th dead men 


vere all 
man 


all the Bulls and Bullwinkles—the tic! 
he box, thoroughly mixed, then a blindfolded 


madmen ot straw 


} ‘ 
returned to t 


cts 
‘ 


and 


drew out the excess, and those re maining were counted. A mere 
touch was sufticient to distinguish the tissue ticket, and it was always 


left to be counted as an honest ballot. This was done to secure a fai 
count “according to law.” This infamous invention did not fail 
orrupt projectors, It was a CONSPICUOUS SUCCESS. Let me read the 
testimony of Robert Grover, a colored man, who was the republican 
challenger at the poll at Jacksonburgh, in Colleton County. He tells 
in his uncouth but inimitable way how it was done, I read trom 
pages G01 and 662, Teller committee report : 

(Juestior We you present at the counting of the otes 

Answer. Y« ! 

(), Now you may state what occurred at the countin 

A. After the rot through voting the box was opened and all the tickets were 
picked out—democrats her and rep blicans there Thev were not counting them 
then, but ju eparating them. In opening the tickets (1 was sitting right behind 
the clerk) the very first one he opened I saw, and as he unfolded it I saw a ticket 
shout the eof this little tissae ballot roll out; although this tissue ballot is not 

f the ne kis s that which dropped out Phe moment I saw that drop I 

vas astonished It was directed that none of the republican voters should vote 
nvtl but or traight republican ticket rhe moment I saw that drop out I 
vent over to Captain Gray and said to him Well, it don't pay us to count lt 

en come out of one what in the devil is the use of our counting 

() Vhat did Captain Grray say 

\ a) } aid never mind: we will bring this out peaceably Yes,’ I 
said I want it done peaceably, but vest and at the same time a friend of 

ine came to me and touched me \s I had instructed the people not to have any 
listurban I the it it would not do for me to be the first to make a disturbance 
The tirst time I ‘ seven, and the second time I saw five, and when they opened 
wother I saw as | iis 1 ninone ballot I said Jesu God Almighty! 
Chere is no use for me to count I never got excited until I saw thirty-seven 
me ontef one I rted for ¢ aptain (rray s and I said I did not blame the dem 
ocrats for these paper but I said I believe you are the one that brought 
these men he When I first spoke to him it was secretly, for I didn't want to | 
larm the ot t It went on furthe nd it went as high as ftifty-nine on one 
icket 1] sai (sracious God! I had better go home L said When voutake 
mit this tin paper all night you will nearly carry the electio Then we 

nto ul ' When L saw fifty-nine I was doubttal immediate! 

Q. Were these tiss ticket 

A. Yes. sir; every one of the After we got through counting I said Now 
aptain Gray, as an honest man, you who have seven times as much honor as me 
vho is as black as the ace of spades, why does this happen Why does this hat 
hatch ont democratic tickets and not republican Well,” he said i man can 
ote as much as he wants to; he can vote tifty ticketsif he wants to Well,’ I 
said that is no law for mx I thonght as an honest republican [ could put in 


one vote, but that was all 1 was entitled to We went on further until we @ot 
through counting, and when we got through counting the democrats were 530 and 
the republicans were 63¢ 

() How many did you have on your poll list 

A. Well, there was 900. In regard to the little democrati kets, one of the 





difference ¢ tickets He 


count the 


got throug 


It don't make any 
»is to put the 
ntitled to them y 


managers said 
rid All von d 


imiit you are 


we can teat 
n carefully by themselves until 


When we 


m out 
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was two hundred and something over the poll list; I don't exactly know what it 
WAS 

..Well, they drew out the extra ones were ere ‘ tes in e box than 
IAMES ¢ the poll list 

A. Ve i 

‘). How many mors 

\. 1 e was 000 altogether on the p 

oT e was 6 extra: now how aid they dispose of those 

A. The three managers then said How shall we manage It wal they 
‘lidn't ask me directly, but L didn't mind that I, however, took a part as ! took 
an interest init. It seems that all the eves on our side were right on me, and I 
thought it was vy duty to face them It seems like they wanted me to say or do | 
something int matter, and I said Gentlemen, go according to law and then it 
will be all 1 t l 1one of the managers replied that the law requires that 
they must be thro inthe box where they can be thoroughly stirred up, and 
picked out o1 ta My reply wa If vou do it, when doing it I want you 
to understand that you ulnot tako any advantage of me, for you have done it 
already I said common judgment will lead me to know what to do I took up 
one of the tickets and said You can feel that immediat« And said I 

here is a straight-out democratic ticket, you can tell that at once And,” said 
I here is the republican ticket, 7 on good paper, and you can tell them too. 
Well, they went on, as the said, according to law Chere as one hundred and 
linety or something tor of the republican tickets Then I ealled their atten 
tion to the fact, and I said I tok! you before that that is the way it would hap- 
pen Phe repablicar ul no opportunity to elect anythin I thought as I had 
nstructed the people not to make any disturbance it would not do for me to create 
uny myself, and so LT wanted the result to be made mp peaceably I felt very bad, 
going out as I did with avery bad cold, but I was obliged to go. They were mad 
that is, my friends, because the tickets we torn up, and I had to talk to them 
to quiet them the best 1 could 7 


No wonder this unsophisticated negro * 
when hesaw the fifty-nine tissue tickets drop fro 
‘xploded with a little profane indign: 
hatched nothing but democratic ti 


was doubtful ee 
That he 
when he ‘the hat 


s pardonable “Nobodr, 


none ballot. 
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ticket was | 


| election. 


| every year. 1 





| election of 1876 there were distributed among the thirty 





| candidate carried two counties, 


| cratic 
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Mr. Chairman, has the courage to openly defend such rase ality. But 
with what alacrity gentlemen sometimes come to the rese ue of the 
person who holds his certificate of election by reason of it! King 
Louis said his chancellor was a scoundrel, but he could not do without 
him, and you know these pretended elections to be but bald frauds 
but you seem unwilling to get on without their help. 
During the campaign of 157s fraud and force held high carniva 
Ballot-boxes were stutfed ; armed men broke up republican meetings : 
ballot-boxes were seized and the tickets and tally-sheets destroyed : 
United States supervisors were driven from the polls ; men—native 
born white men—were compelled by the mob to leave their homes 
and seek safety in flight; armed and organized bands rode throug] 
ie parishes, whipping, shooting, hanging, and drowning. And this 
‘whole contagion of hell” was not let loose to defeat northern sca] 
lawags and ragamuftlins, for no carpet-bag interloper had a place on 
any ticket. This war seeins to have been made largely upon the sup- 
porte rs of an inde pe ndent political movement. Do gentlemen call a 
poll taken under these circumstances and with na se surroundings ; an 
| It could be nothing but a miserable farce, a horrid mock 
ery. Task, Mr. Chairman, if elections are to be run by the methods 
I have mentioned, if popular government is not at an end. Let me 
quote here an extract from a letter of Horace Greeley to Samuel J, 
Tilden, written in regard to the election frauds in New York in 136, 
I most cordially indorse it: 


Whenever it shall be generally understood that the results of the elections are 
not determined by the ballots of legal voters, but by frauds in voting or frauds in 
counting, then the advent of avowed, unequivocal despotism must be near at hand, 
Letween the rule of an emperor and the rule of a clique of ballot-box stutfers 
every intelligent man must prefer the former as less rapacious and more respon 
sible. When honest citizens shall avoid the polls, asking * What is the use of vot 
ing? the result is already fixed,” the days of the Republic will be numbered. Be 
tween a ruler who prohibits voting altogether and the gang who make it a sham 
by filling the ballot-boxes with illegal votes, or :niscounting those actually cast, the 
sway of the former is every way preferable 


Speaking for myself, I repeat that I hope it may never be necessary 
to send armed men to polling places, but rather than see republican 
institutions assassinated by armed marauders I would encamp the 
standing Army in sight of every voting precinct in the nation. 

1 know nothing about the truthfulness of the evidence taken by 
the Teller committee. I hope for the credit of American character 
it may turn out that these statements are exaggerated. But election 
frauds and outrages have not been confined to any section. The elec- 
tions in our populous cities in the North have been carried, not by 
force and menace perhaps, but by repeaters and bummers, who merci- 
lessly crucitied the popular will by repeating and manipulating ti¢k- 
ets and ballot-boxes. New York and Cincinnati especially have con 
tributed their full quota to this record of shame. 

I have shown, Mr. Chairman, or at least I have tried to do so, that 
the United States has the power to make and enforce laws protecting 
its own elections; that there exists a necessity for the employment ot 
that power; and now I[ beg to discuss another question for a few mo 
ments. 


iiAS THE GOVERNMENT ABUSED ITS POWER? 


Has the Government, under republican control, abused the powers 
? 


| conferred upon it by election laws ? 


Has any oflicer or enlisted man, in the performance of 
under the law, committed any act of violence or outrage? 

I have listened attentively, sir,.to this entire discussion, and must 
confess my surprise that no grave offense has been imputed by any- 
body, within my hearing, to the military. It is a compliment to its 
discipline and its chivalry. Look at the facts as they stand in the 
record of the elections. The States of the South—those States that 
were to “be subjugated by bayonet rnle”—have been constantly in- 
creasing their democratic majorities. With all the appliances of 
“centralized power,” of force-bills, election laws, supervisors, mar- 
shals, and bayonets, the total votes of the States have grown larger 
‘ake Mississippi from 1868 to 1876. In 1868 its total 
vote was 112,393; in 1872 it was 129,463, and in 1876 it reached 164,772. 
This is true of the States generally. The Administration has had for 
eighteen years the Army under its control, and vet an adverse Con- 
gress sits in this Capitol. The fifteen States of the South return, 
with three exe eptions, a solid democratic representation. Of 192 
democratic Senators and Representatives in this Congress 129 of them 
were elected by these States. There has been no interference witli 
individual liberty or the right of suffrage. Occasional instances mas 
be given where the power has been abused or where the law has uot 
been wisely executed, but if this be an objection it may be made to 
every law of the land. Every law is subject to abuse, and human 
agents are never perfect. Before condemning a statute let it be 
honestly enforced in its spirit, and then judge it by its results. A 


any duty 





| notable instance of the effect of the employment of troops at the 


polls was given in the debate the other day by the distinguished 
gentleman from Connecticut, [Mr. Watt.] At the congressional 
--nine electi mm 
precincts in the four counties of Edgetield, Barnwell, Colleton, and 
Beaufort, in South Carolina, 507 United States troops. The total 
vote of these counties was 12,056, and 6,297 of these were cast for the 
republican and 5,659 for the democratic candidate. The democratic 
Edgefield and Barnwell, and the re 

publican candidate carried two, Colleton and Beaufort. The demo- 
vote was largest where the greatest number of troops were 
stationed. The largest number stationed at any precinct was at 
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Edgefield Court-House, and there the democratic candidate received 
, majority. This election was peaceable and fair. There were no 
riots, no coercion, no intimidation. aoe 

Our past experience, the increasing asperities of the political cam- 
paign, the insatiable greed of the politician, and the growing disposi- 
tion to disregard fairness and honesty in elections, admonish us to 
intrench the ballot about with the most rigid defenses. 
man, we are rapidly losing our power to secure a just enforcement of 
the law. To inflame the minds of the people and create a spirit of 
disquiet and unrest partisan speakers and a partisan press traduce 
every department of established authority. The President is de- 
nouncedas ausurperand the nation, under republican administration, 
as acentralized despotism. When courts indict, arrest, and bring to 
trial persons charged with the most atrocious outrages upon the citi- 
zens and the franchise, the prosecuting oflicers of the Government 
are denounced as malignant and the judges assailed as vindictive 
partisans. If there is an acquit tal the accused are given ovations and 
received by enthusiastic processions with music and banners; but if 
justice is done and the laws vindicated by a conviction, the triers are 
anathematized as “niggers” or ignorant whites packed into the jury- 
box toconvict. These assaults encourage law-breaking and violence. 
The miscreant who stuffs the ballot-box, the rough who repeats, the 
swaggering desperado who, armed and disguised, terrorizes over the 
country and keeps the voter from the election, or who drives him 
from the polls or compels him to vote at the muzzle of the shot-gun, 
takes fresh courage from all these attempts to cast odium upon na- 
tional authority and to render difficult the enforcement of the law. 

Now I am done with this question and will ask the indulgence of 
the committee but a few moments longer. 

We have been admonished, sir, time and again since this debate 
was opened, that the sad history of the war must be kept out of 
sight—that we must forbear to draw upon it either to enforce a lesson 
or illustrate an argument. All allusion to the rebellion is unpatriotic 
and is reprimanded as an attempt to reopen the wounds and renew 
the bitterness of the strife. And yet,in the teeth of these protests, 
the rebellion, merciless and bloody as it was, has been excused if not 
justified on the ground that the North provoked it by “ Boston riots, 
Kaasas wars, and John Brown raids.” We are told moreover, sir, 
that the South in attempting to secede, simply ‘‘ exercised the Heaven- 
given inalienable right declared at Philadelphia and consecrated at 
Bunker Hill and Valley Forge.” That [ do not garble or misrepre- 
sent, I quote the language employed on this tloor by the gentleman 
from Texas, [Mr. JONEsS.] He said: 

A little school sprang up and began to teach contempt and hate for the Constitu- 
tion of our fathers. Pandora's box was opened. Ali know the evils that rushed 
out. Boston riots, Kansas wars, John Brown raids, personal-liberty laws; but 
why recount? Madness fellupon the people. Douglas was mocked and hissed in 
Chicago. Webster was denied a hearingin Faneuil Hall. The South became 
alarmed. Distrusting the sufficiency of the Government to protect, and fearing its 
machinery to oppress, the southern people in the exercise of the Heaven-given 
inalienable right declared at Philadelphia and consecrated at Bunker Hill and 
Valley Forge, attempted to secede, and following the example of their revolution 
ary sires, to form anew government laying its foundation on such principles and 
organizing its powers in such form as to them seemed best. War ensued. 

I do not object to these references to the war, or to a discussion of 
its causes. I say in the words of Draper: 

Let us put this sad and gloomy history—this fearful experience—in the primer 
of every child; let us make it the staple of the novel of every school-girl ; let us 
tear from this bloody contlict its false grandeur and tinsel glories and set it naked 
in the light of day, a spectacle to blanch the cheek of the bravest man and make 
the heart of every mother flutter as she sits by her cradle. 

I will observe the injunction and be silent. I will not 

Harrow up the soul, freeze up the blood, 


by holding up the utter wreck and universal ruin brought upon the 
country by that most wicked revolt against constitutional liberty 
and the Union of the States. It is too late to charge the war to the 
abolitionists of Boston or to the raid of John Brown. The war was 
the outgrowth of the restless ambition and the remorseless greed of 
the slave power. We tried to avoid the fearful arbitrament of arms. 
lo save the Union we made and executed with unseemly alacrity 
degrading fugitive-slave laws, we abrogated most sacred compro- 
mises, pronounced Dred Scott decisions, and offered to abandon the 
poor slave to his hapless fate for all coming time. I regret that the 
war came with its flood of agony, its tears, and its terrors; I deplore 
its atrocities, and cover my face in shame in the presence of its un- 
speakable barbarisms, but am thankful that the nation triumphed, 
that in the fierce contlict the fetters were melted from every limb, 
and that to-day no American has a single link “of the ebain of 
bondage clanking about his rags.” 
(HE POLITICAL PARTIES CONTRASTED. 

Gentlemen on the other side of this Chamber, forgetting the logic 
of the controversy, have made haste to arraign republican adminis- 
tration and the republican party for high crimes against constitu- 
tional liberty. This is a portion of the indictment presented by the 
eloquent and impetuous gentleman from Mississippi, [Mr, Cuar- 
MERS:] 

Mr. CHALMERS. Mr. Chairman, my time is limited, and I hope the gentleman 
will not interrupt me any farther. When the battle was won you tore off the veil 
that covered your hideous deformity ; you dissolved the Union that you had saved 
you changed the Constitution of our fathers for which you had pretended to fight 
you changed State sovereignties into military provinces; you converted the con 


Stitutional Union by usurpation into almost a military despotism presided over by 
a successful military chieftain 
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governments and ended in stealing the Presidency itself. And when you had riy 
eted the chains as you believed upon Southern States you forged chains for th 
States of the North. 

There is more of this, but I have no time to read it now. Let 
me say, sir, that if there is to be a reopening of the books we are 
ready. Let “putreseence be uncovered” and the ‘fires of sectional 
hate be rekindled” if gentlemen wish. The democratic party has 
made its record and if cannot change the types. The infamy of that 
record during a whole decade is imperishable. Would you see it? 
Look back along the pathway of the years, of the last quarter of a 
century, if you please, and what has the democratic party done that 
a lover of his country can point to with pride? And yet these were 
eventful years—years pregnant with a great work and immense op 
portunities. It was a time when absolutism was measuring swords 
What did the democratic party do for liberty? 
Did it break a chain or unloose a fetter? Did it give freedom to a 
race, or reach down its strong arms and lift up to “equal rights be- 
fore the law” the poor and lowly? Was it the friend of freedom or 
free labor? No, sir; for in every phase of the anti-slavery conflict it 
was the implacable foe of the slave. Human liberty never won a 
battle but it had to rout its hosts and break in pieces its battalions. 
In the day of our great peril it was unwilling that slavery should 
perish that the nation might live. What was democratic statesman- 
ship in that fearful epoch when the tramp of contending armies 
shook the nation ? 

Sir, prompt and courageous action might have saved the nation 
from the unparalleled horrors of the civil war, but a cowardly demo- 
cratic statesmanship refused to suppress the revolt or to save the 
public property from plunder. It cunningly devised an interpreta- 
tion of the Constitution that relieved treason of its odium and made 
rebellion respectable. And when encouraged by this cowardice and 
this perfidy war came, and our institutions were put in peril, demo- 
cratic policy perpetually weakened the cause of the Union and 
strengthened the hands of its enemies. I will not retort further. 
The country wants peace. Be it so. 

But the gentleman says we dissolved the Union we had won. We 
did dissolve a union—the union with slavery, the auction-block and 
the slave-pen and all their barbarisms. We made a new one, leaving 
out of it those iniquities that went down in the storm of the battle. 
And “ you changed the Constitution of our fathers.” Ido not deny 
it. Wecut from it the decayed and shattered branches, only that 
liberty might have a more perfect and amore vigorous growth. Woe 
abolished slavery, and made its brood of fugitive-slave laws and 
spawn of Dred Scott decisions infamous forever. We recast the ideas 
of a people. We wrote new charters of liberty-giving freedom, citi 
senship, and the ballot to millions of a despised and oppressed race. 
By this republican usurpation the slave power was smitten as with 
the wrath of God. 


Its once strong arms hang nerveless evermore ; 
te h ‘ 


And they who ruled in its imperial name, 
Subdued, stand sullenly apart 

And scowl at the hands that overthrew its reign 

And shattered at a blow the prisoner's chain. 


I do not propose, Mr. Chairman, to answer this assault on the re 
publican party further. It needs nodefense. It does not shrink from 
its record or ery for quarter when it is attacked. Its courage, its 
patriotism, and its statesmanship have been tested. The eighteen 
years of its power were crowded full with fearful responsibilities. 
As it struggled along through these years with a formidable foe in 
its front and marplots and conspirators in its rear, if may have some 
times blundered in its work; but it met unblanched the shock and 
agony of a gigantic civil war, and in the midst of the unutterable 
woe of that ghastly conflict it never for a moment wavered in its de 
votion to human liberty or to the Union of the States. In that day 
of gloom and foreboding it maintained an nndying faith in the ulti- 
mate triumph of the Government, and the complete restoration of 
constitutional liberty. When the war was over it gathered tenderly 
up the fragments of the nation, broken under the cannon-wheels of 
war, and rebound them into a more perfect and glorious Union. It 
has made liberty the corner-stone of a restored republic. With the 
British poet we may now say: 

Slaves cannot breathe in our land; if their lung 

Receive our air, that moment they are free 

They touch our country, and their shackles fall 

That's noble, and speaks a nation proud and jealous of a bl 


ssing 

And look at our financial record. The waste and extravagance of 
war left us a dishonored credit and a prostrate currency. An oner 
ous public debt burdened the people and a relentless taxation op- 
pressed them. An abundant currency stimulated a reckless spirit of 
speculation, and improvident investments resulted in bankruptcies 
and financial ruin. With the crash came stagnation of business and 
suffering and want. Hunger sat at our hearth-stones. Malcontents 
advocated open repudiation. In this period of depression and pani 
the wildest financial heresies had rapid growth, and there was uncer- 
tainty and alarm all over the country. Here, again, sir, republican 
statesmanship was equal to the great crisis. It grasped the situa 


| tion,and bya wise economy and prudent management put our national 
credit alongside that of the most favored people of the world. It 
has brought our discredited and depreciated currency up to a par with 


Our despised greenback is equal to gold in London or in Paris. 


; you organized returning boards that stole State / COIN. 
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We have reduced onr annual interest rate and largely diminished 
taxation. We have restored public confidence, and see once more 
the nnmistakable signs of a coming prosperity that will cheer the 
hearts of the despondent and bring a harvest of blessings to all our 


et ople 


it will withstand the assaults of all comers. 


We laid our financial system on a foundation so solid that 
We have accomplished 
these results amid the hisses and reproaches of a most appalling op 
position. But the republican party did not falter on its way. It 
marched right on,until it attained the grand results for which it 

supplemented its victory in war by its achieve 
ments in peace, and it cheerfully submits its work and its record to 
the judgment of a patriotic people. And in this contest, t 
by the liberty that survived the battle 
and the laws made for its protection. We resist this attack on the 
laws in the interest of a common « OUnUrY i nd to secure to the people 
the most perfect fairness and freedom in our national elections. We 
do not fear the amplest freedom, but we dread even 
oppression ; we do not fear law, but we dread anarchy and misrule. 
it is said the Greeks put over the gates of the temple at De Iphi these 
words: Liberty, law, peace. I would make these the trinity of a 
reunited and regenerated republic. When the nation pucs liberty, 
the freedom of thought, of speech, and of the ballot unde the guard 
ianship of law, then peace will come; and it will net be one of bay- 
melling rank of rotting liberties.” but a peace unintimi- 


wings 


strugpied It has 
} 
his great 


struggle of parties, we stand 


the shadow of 


onets, * 
dated, unawed, uncoerced, overshadowing alike with its white 
the lowly cabins of the poor and the turreted and gilded palaces of 
the rich. Then, sir, under the auspices of that peace that law and 
liberty secures, democratic institutions will be safe, and we may 
hope, whatever the fate of administrations or political parties, the 
Republic, charged with the destiny of a free people, will endure 
through the ages. 

Mr. DEUSTER. Mr. Chairman, after due consideration and reflec- 
tion I have come to look upon the repeal of this law as an absolute 
necessity, demanded alike by reasons of justice and policy. My ob- 
jections to it are not of a political nature, but none the less deserv- 
ing of the most careful attention and approval of all who believe in 
equality before the law and have preserved a due respect for the fun- 
damental principles of our republican institutions. One cannot point 
to a more striking contrast, a greater variance, between the alleged 
objects of the law and its practical consequences, between the avowed 
purpose of any measure and its real results, than this law presents. 
Enacted, as its very title claims, “to enforce the rights of citizens 
of the United States to vote,” this verv law has served as a cloak for 
disfranchising a large class of voters by the very officers to whom its 
faithful execution has been intrusted. 


ENFORCEMENT WITH A VENGEANCI 

There has never heen a greater conflict between the declared inten- 
tion of a law and the facts resulting from its execution; there could 
be no wider, astonishing discrepancy between word and deed than is 
presented to us by the practical workings, the appliance of this law 
and its effects upon naturalized citizens in the largest cityof the Union 
during the past seven years. No fair-minded, impartial observer can 
fail to look with surprise and justifiable apprehension upon the arbi- 
trary, excessive, and unconstitutional powers which officers of the 
Government appointed under this law have arrogated to themselves. 
Instead of protecting the citizen, officers of election, who owe their 
oflicial existence to the enactment of this law, deprived thousands of 
inoffensive citizens of the documentary evidence of their citizenship 
under threats of criminal prosecution, and thus rendered worthless to 
them the boon of citizenship, conferred upon them in legal form by 
the courts of their State and accepted by thei in good faith, with 
all its obligations as well as all the privileges implied in the act of 
naturalization. 

I do not hesitate to brand this unprecedented assault upon the 
rights of the naturalized citizen, as committed by the chief supervisor 
of elections in New York upon legal voters of that city, as one of the 
greatest outrages ever planned aud executed in this country under 
cover of law! Such an unblushing violation of a most important 
provision of our fundamental law, which grants security against un- 
reasonable seizures to the persons and papers of our citizens, should 
not be permitted to escape the severest censure, and I would be dere- 
lict in my duty to the people who sent me here did I fail to charae- 
terize these high-handed proceedings as the crowning infamy of any 
ever perpetrated under pretext of law ! 

No better proof is needed of the necessity of repealing or essentially 
modifying this law than the tyrannical authority assumed by that 
officer under the interpretation he chose to give it. A law liable te 
such an unjust, illiberal, and oppressive interpretation, and capable 
of leading tosuch flagrant violations of universally recognized funda- 
mental principles of equality and justice, should at once be stricken 
from the statute-book and consigned to oblivion. A law that can 
furnish the pretext for the wholesale arrest and imprisonment of 
inoffensive citizens, not one of whom is afterward couvicted of any 
offense, must condemn itself in the opinion of every unprejudiced 
mind, 


PLAYING THE MISCHIEF WITH THE SACRED RIGHTS OF NATURALIZEI 


CITIZENS. 

It is a matter of utter indifference whether the East or the West. 
the North or the South has furnished the scene for such disgraceful 
acts. The naturalized citizen must be safe and must feel protected 
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in the exercise of all the privileges of citizenship in New York as wel} 
as in San Francisco, in Milwaukee as well asin New Orleans; and 
the occurrence of such outrages as those enacted in the city of New 
York is none the less to be discountenanced and their recurrence 
guarded against than if the victims had resided in any other part of 
the country. In fact these proceedings, as I shall directly show, have 
not only already affected the rights of the naturalized citizen lj 
over the country, but may even affect them beyond the limits of on 
national domain. 

They furnish a remarkable instance of the unforeseen extent t 
which any arbitrary exercise of power may lead at any time, and of 
the intricate questions likely to arise when such arbitrary powers 
are once conferred or implied. They will lie dormant only until, i; 
the natural course of events, they lead to such abuses as we hay: 
witnessed in New York. A most dangerous precedent was thus er 
ated by the mere assumption of an election officer; for whence could 
such an official derive his authority to declare judicial documents 
which are valid on their face, to be fraudulent, and prosecute th 
holders, before he had fully satisfied himself, by due process of law, 
that an offense was committed? Not ina single instance had thy 
charge of forgery been preferred, and if the judges or clerks of the 
courts which issued the documents have ever been indicted for any 
offense I have not heard ef it. 

The dangers consequent upon any such law which loosely grant 
powers or implies what arbitrary powers or authority minor officers 
of the Government may arrogate to themselves under cover of it 
would alone be sufficient to condemn it as being in conflict with the 
spirit of our republican institutions, and would justify its repeal. |] 
am well aware of the claims made that the courts whose decrees wer 
thus set at defiance and whose judicial power was thus contemptu 
ously ignored had not complied with the laws governing the act of 
naturalization; but I contend that such objections to judicial pro 
ceedings or doubts in the legality of documents issued thereunder 
must be argued in due form of law before the courts, and that any 
attempt to make the holder of such official decrees suffer for suc! 
doubts, without previous judicial inquiries, must be denounced as a 
high-handed, unwarrantable, and unjustifiable proceeding. 

Whenever the principle of individual rights, as secured by consti 
tutional guarantees, is surrendered to measures of temporary emer 
gency or for party advantage, no matter how well meant such meas- 
ures might be, then there is no telling where the encroachment upo: 
those rights will stop! 


Aa 


A NEW WAY OF DISPENSING JUSTICE. 

To question the validity of naturalization papers issued by Stat 
courts in proper form and under their seal, not by proceedings in 
court to set them aside, but by arresting the citizen possessing sucl 
a paper and compelling him to prove his innocence of any fraud in 
obtaining it, or its validity as a judicial document, is so novel a 
method in our administration of justice that I am in charity disposed 
to believe that the ofticers who assumed the authority for introducing 
such innovations would have shrunk from the responsibility attend- 
ant upon their remarkable action had they been fully cognizant ot 
its logical consequences. 

Under this new dispensation of justice we were compelled to wit 
ness in New York the singular spectacle of an officer, backed by tlie 
authority of the United States, demanding and obtaining the surren- 
der of certificates of naturalization on the part of citizens who had 
complied, so far as they could, with the law under which they wer 
entitled to them—not because any court had decided these certifi 
cates to be illegal and void, but because this presumptuous office 
took it for granted that they were not properly obtained, and becaus: 
he was vested with sufficient authority to give these citizens of New 
York the full benefit of his opinion! 

If it were not for the grounds afforded by this law, which would 
cover almost anything done by election officers under its provisions, 
I should be at a loss to harmonize such strange doings with what has 
heretofore been considered good law upon the subject of certificates 
of naturalization and the rights acquired under them. I could step 
into the ranks of the very advocates and administrators of the law 
as it now stands for my authority in asserting that these doings in 
New York are in striking contrast with the decisions of the best au- 
thorities upon the laws of naturalization and election. From the 
ass of opinions of prominent writers upon this subject I will quot 
but one excellent authority, Hon. George W. McCrary, now Secretary 
of War, who, in his Treatise on the American Law of Elections, has 
this to say upon the subject : 





A certiticate of naturalization in due form, issued by a court possessing the 
risdiction to grant the same. is prima facie evidence of naturalization, and an c:e¢ 
tion officer cannot go behind it. If a voter could be obliged to bring proof @lininde 
to sustain such a certificate, and the judges of election could be obliged to heat 
evidence pro and con, the value of the boon of citizenship which we confer upon 
foreigners whocome to our shores would be greatly lessened. Besides, in many 1 
calities where the number of naturalized voters is very large this mode of proceed 
ing would be impossible, since a few cases would consume the whole of the day 
election, and many would remain unheard. (Commonwealth vs. Lee, 1 Brewste! 
273. Ib. vx. Sheritt, ibid., 163; Ib. vs, Leary, ibid., 270.) 





When this plain statement of a self-evident, logical conclusion 
compared with the remarkable spectacle afforded by the doings of 
an election officer in New York charged with the execution of a law 
entitled, as if in mockery of justice, “An act to enforce the right of 
citizens of the United States to vote,” and who, in enforcing this 
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very law, is thousands of naturalized citizens, legal voters, away 
1 the polls and subjects them to imprisonment, legal proceedings, 
i many other annoyances, merely upon the strength of an assump- 
tion that the documentary evidence of their citizenship, produced by 
them in due form, might be contestable, one cannot fail to become 
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will be remembered that the law requires proof to be furnished in such cases by 
the oath of the party and other sworn testimony in corroboration thereof 

What the precise evidence submitted in the caso under consideration may have 
been this Department is not informed, bat the presumption of correctpess and 
regularity which obtains in relation to proceedings in judicial tribunals, under the 








rhment lo an- 


ipate what would be the result of a judicial inquiry into the question 


laws of the United States, is equally applicable to naturalization proceedings and 
‘ + . : : pplies to the vith fuil for« 
mpressed with the conviction that either the law itself whit h sane- | ap $s ah -_ fail PO aii alleen, 
tions such proceedings 3s unjust 2 d oppressive, or that its execution | timo6nv, and with th parties bet ho court, it has been adjudged that these appli 
s intrusted to improper hands, or that both are at fault. cants for citizenship had complied with the law as to residence and otherwise, and 
| that they were legally admitted to citizenship. Such an adjudication affects the 
4 MMON SENSE DECISION BY A UNITI STATES r, AN 1OV ‘ ights and property of incividuals and their children, and may seriously affect a 
Will change in the rights and interest of third parties lo assume to question the 
Iu deciding upon one of the cases brought before him under this ality or re such a decree upoOd statements afterward mado by the 
emarkable administration of the election laws, (United States cir- | P&'es or obtained from other sources, would practically amount to the annulling 
i ; * aa : o : ; ee f such decree affecting all these classes of pérsons upon statements not under 
+ court.) Judac Blatehford, of New York, felt constrained to sav: ith, taken ex parte, and without a hearing on the question 
1 hardly to be supposed that Con tended tomake the applieant for | If the political department of the Government may from time to time pass upon 
itizenship responsible for a non-comy with any other conditions than such | Such questions according to the apparent credibility of particular evidence 
' ad the power to comply with rhe applicant can declare bi ; | olfere ito impeach the decree or the varyir + statement of an interested party, no 
an take 1 prescribed oath, and 1: ke the preset: ad repul ition: but he « uniformity of decision o1 security I acg ired rights could exist 

not see to it that the proceedings and renunciation are recorded. He can produce | In view of all thes considerations I have the honor to inform you that under 
witness as to his residence and charac au li 2ppear in person in the proper the circumstances and in the case you stato certificates of naturalization, valid on 
ourt and be sworn there in open court, wit witne as to the matter pre- | ' r face and founded on the decree of a competent court, cannot be questioned 
eribed in statute When this is done he can d inss more than to receive ‘ through judicial proceedings instituted for the purpose, or in which the cor 
wh certificate from the cout as that which Coleman (the defendaa received | 7 ness of the tacts formerly passed upon may properly be adjudicated, and that 

from the court, a certificate which sets forth that itis given by ourt ler its is not within the province of the political department of the Gove 

| 


Yet notwithstanding this sensible decision, the samearbitrary course 
toward the naturalized citizen is still pursued there under this law. 
{ maintain that it is and impolitic as to the 
naturalized citizen to perpetuate a law upon the statute-book that 
furnished the pretext for establishing a dangerous precedent for for 
eign nations to question the validity of naturalization papers issued 
to their former subjects. For what recognition, I ask, can we rea 
sonably expect of them for American certilicates of naturalization, if 
United States officials at home may refuse to accept them as prima 
facie evidence of the rights of citizenship acquired by the persons 
to whom they were issued by the courts? 


unwise well as unjust 


EX-SECRETARY OF STATE HAMILTON FIsti KNEW BETTER 

Such international questions may spring up at any moment, and 
this virtual disfranchisement of naturalized citizens in New York by 
in officer of the United States Government may prove a daprgerous 
weapon against us whenever an occasion should arise compelling our 
Government to recognize the principle of upholding the legality of 
such certificates of naturalization. That the Government is well aware 
of its true position under such circumstances, is best shown by a cor- 
respondence which passed between the German embassador, Baron 
Schloezer, and the Secretary of State, Mr. Fish, in reference to the 
case of two brothers, Jacob and Herman Kastellan, former Prussian 
subjects, who left their native country in May, 1866, and Jane, 1867, 
respectively, and returned to Prussia in 1571, after having been nat- 
uralized in the early part of that year. It was thus evident that 
they could not have complied with the requirements of thenaturaliza- 
tion laws as to prior residence, and on December 31, 1874, the Ger- 
man embassador, transmitting these naturalization papers to our 
Department of State, requested information upon the following points: 

First, whether these papers were valid under the laws of the United 
States; and, 

Second, whether the Government of the United States recognized 
the Messrs. Kastellan upon these certificates of naturalization as 


American citizens, 


On January 8, 1875, the Department of State forwarded the follow- 
ing reply to Baron Schloezer, (see Foreign Rel., 1875, Pt. 1, No. 
Mr. Fish to Mr. Schloezer. 

DEPARTMENT OF STATE 
Washington, January 8, 1875. 

Sir: I have the honor to acknowledge the receipt of your note of the 3ist ultimo 
inclosing, sub petitione remissionis, the certificates of naturalization as citizens of 
the United States of Jacob Kastellan and Herman Kastellan, former subjects of 
Prussia. ; 

The certificates bear date, respectively, the 12th of January and the 13th of 
February, 1871, and your note conveys the information that in the same year, 1871, 
the Messrs. Kastellan returned to Prussia and settled at Koshmin, in the province 
of Posen, their native place, 

It appears, also, that after the return of the brothers Kastellan to Koshmin, cer 
tain inquiries were instituted by the local authorities of that place in relation to 
their citizenship, and that in response to the inquiries Jacob Kastellan stated that 
he received his discharge as a Prussian citizen from the government of Posen ip 
1866, and left for the United States in the month of May of that year; that Her- 
man declared that he received his discharge from the same authority in 1867, and 
that he left for the United States in the same year; and you further state that of 
ficial inquiry made at the government of Posen verified the correctness of these 
statements as to the date of the respective discharges, Jacob Kastellan having, as 
itis alleged, received his on the 20th of February, 1866, and that of Herman hay- 
ing been granted on the 6th of May, 1567. 

These subsequent statements and facts appearing to be incompatible with the 
declaration of the certificates to the effect that each ot the parties in question had 
resided in the Wnited States five years previous to his naturalization, you desire 
to be informed, first, whether the certificates are valid before the laws of the 
United States ; and, second, whether on the strength of these documents Jacob and 
Herman Kastellan are recognized by this government as American citizens. 

These inquiries involve a question of the gravest judicial character. The two 
papers which I had the honor to receive with your note are certificates of regular 
decrees purporting to have been rendered by courts of general jurisdiction, and 
are accompanied with the ordinary evidence recognized by the laws of the United 
States as attesting the genuineness of solemn documents emanating from such 
tribunals; they are received as verities in all other courts of the United States 
and of the several Statés, and accepted with like credit by the exeoutive branch 
of the Government. ; 

It < pom moreover, that these certificates expressly state that the fact of the 


required previous residence was proved to the satisfaction of the court; and it 
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irsuance of [have the honor to return herewith the two ce 


In] your request 
fcates in question 


HAMILTON 


SUPERVISOR OF ELECTIONS 


FISH 


ALID ON ITS FACE POR EVERYBODY—EXCEPT THI 


No more distinet recognition of its duty under such circumstances 
could be asked of the Government. Here we have an instance wher 
the certificates of naturalization bore the plain mark of fraud upon 

eir very face, and yet the Government hastened to promptly notify 
the representative of a foreign government that their holders must 
be recognized as entitled to American citizenship! And why were 
they so recognized? Because, says Mr. Fish, “ certiticates of natu- 
ralization, valid on their face, and founded on the decree of a compe- 
tent court, cannot be questioned except through judicial proceedings.” 
And then he goes on to tell the representative of a foreign govern- 
ment, in explanation of the constitutional powers of the various 

l our Government, that “it is not within the province of 


1} 
ly 
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branches of 
the political department of the Government to anticipate what would 
be the result of a judicial inquiry.” 

Compare this lofty declaration which proclaims as sacred and in- 
violable the decree of a court granted a naturalized citizen under cir- 
cumstances, even, Which cast the dark shadow of doubt upon his 
claims to citizenship, with the summary and arbitrary nullitication 
and contiseation of certificates of naturalization, and the wholesale 
arrest, imprisonment, and tyrannical treatment of their holders, citi- 
zens of New York, by an officer of the Government—not upon the 


judgment of a court against them, but because this arbitrary oflicer 


believed himself authorized, under this very law, to substitnte his 
opinion as to the legality of these papers for the judicial inquiry 
usually necessary before the validity of the decree of a court can be 
questioned. If officers of our own Government are permitted to arro- 
gate to themselves, under the provisions of this law, the power to 
determine how far they may recognize or deny the claims to citizen- 
ship of a naturalized citizen, how can we insist upon a due recogni- 
tion of these claims by foreign governments, if any of our naturalized 
citizens happen to be within their jurisdiction? How can we extend 
our boasted protection to an American citizen in any part of the 
world, if we discriminate against any class of them at home? And 
how can we demand that the decisions of American judicial tribunals 
be respected at home or abroad, if government officials may set such 
a dangerous examy-e of a flagrant violation of their sanctity ? 

ITS INJUSTICE FELT AT THI 


MIME OF THI 


I can understand and appreciate the motives which prompt the 
geutlemen who now so gallantly defend this law, but I should like 
to call their attention to the fact that some of them, then members 
of the Congress which passed this law, felt conscientious scruples as 
to its constitutionality, justice, and fairness. There was a feeling of 
insecurity, an apprehension of certain unforeseen and undetined dan- 
gers which lurked about this measure, principally on account of the 
extensive powers vested in minor officers. Among those who most 
plainly expressed this feeling of insecurity as to the logical results of 
the passage of this law was the distinguished Senator from Illinois, 
then a member of this House, Hon. JouN A. LOGAN. Dnuring the 
debate upon this law he raised the point ‘‘ whether a soldier, who, 
if called upon to assist a United States marshal in making arrests 
at an election, should kill anybody in the discharge of his duty, 
would be subject to civil or military jurisdiction,” and declared that 
unless he could be satisfied upon this point he could not vote for the 
bill. The gentleman’s conscientious scruples seem to have quieted 
down very soon, however, for we find him afterward among those 
voting “ay” upon the question of the passage of the bill. 

Such instances were quite numerous, and foreshadowings of com 
plicated questions, problems of an intricarce nature and diflicult of 
solution, will always follow in the wake like the punishment over- 
taking the offender whenever in disregard of the well-delined lines 
of constitutional authority powers are assumed which were not 
legally vested in the usurper, or rights abridged which cannot be 
questioned except by due process of law. 


PASSAGE OF THE LAW. 
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When I examine the creditable record made by some of these dis- eating the several oumpteints and ng ee om thereon. This wo 
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their position upon the other side, after finding from subsequent de- Very respectfully, yours rEWART 
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It is immaterial whether the remarkable proceedings in New 


To which the Attorney-General replied as follows : 
York are directly traceable to the distinct provisions of this law, o1 
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whether the officer charged with itsexecution exercised an authority Washington, August 31 ayn 
not anticipated in creating his office. It is sufficient to justify its | sm: Lhave read your letter to me of the 24th instant, in which you s ate 
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has been entertained but tor a moment, then all those directly or in- | 


directly connected with this outrage deserve to be relegated to the 
obscurity of private life, with the stigma of lasting infamy upon their 
names. “Such mistaken notions cannot be cured too soon or too radi- 
cally wherever and whenever they appear upon the surface of public 
life to modify or practically nullify our equality before the law. Any 
deviation from this course antagonizes the liberal spirit of our institu- 
tious and renders worthless the protection promised and inducements 
ofiered the foreigner who assumes, with its privileges, also the obli- 
rations of American citizenship and tends to turn the tide of immi- 
cration from our shores, instead of fostering and encouraging it. As 
anation we are not isolated in the appreciation of the intlux of capital, 
the increase of numerical strength and power of development of nat- 
ural resources Which attend immigration. 

The liberality of our naturalization laws is equaled, and in a few 
nstanuces even surpassed, by some other countries. Austria, Prussia, 
Russia, Belgium, and Holland require no prior residence of the for- 
eigner who swears them allegiance. In Wiirtemberg the purchase 
of real estate constitutes the purchaser a citizen. France requires but 
three years’ prior residence, and but one even, in the case of distin- 
guished persons, talented and skilled artists, manufacturers and arti- 
sans. Brazil also requires but three years; Portugal, Greece, and 
Mexico two; Denmark, Peru, and other countries but one year’s prior 
residence. 

rik SUPERVISOR MUST GO—WE WILI R. 

One word more. A great deal is being said about the manner in 
which the repeal or modification of this obnoxious measure is sought 
to be attained. But while a separate, distinct enactment for this 
purpose may be impartially considered by the executive branch of 
the Government, and might receive its sanction, the necessity for this 
repeal or modification is apparently so great, the injustice of its fur- 
ther continuance so patent, that it would not seem advisable to en- 
danger the result by the merest probability that political considera- 
tions could prevent its approval by the Executive. Itis a case where 
the ends justly sanctify the means. We cannot imply an indirect 
issent to the perpetuation of this Jaw by granting the money required 
to carry out its provisions. We can justly decline to appropriate 
money for a purpose which we hold to be unconstitutional, unjust, 
and oppressive, and if the other business of the Government is thereby 
retarded the blame must rest with those who insist upon retaining 
this unjust law upon our statute-book. 

While I admire the brilliant forensic talent which has been dis- 
played on both sides during our debates, | have been puzzled to un- 
derstand what good effect upon the general welfare of the country 
these reminiscences of the war and sectional disputes can be expected 
to exercise. As I said in the beginning, I have no such arguments to 
offer, no political grounds to bring forward. I plead only for equal 
rights and equal justice to all. I can only say that no party can live 
that cannot afford to be just, and that after all the people themselves 
are the component parts of all parties. 


PEED HIM NO LONGER 


CONGRESSIONAL RECORD—HOUSE. 


Let us, above all, be just to | 


them, even to the most humble portion of them, and thereby demon- | 


strate that while we may differ as to the ways our common object 
always will be the same, that of the welfare and prosperity of this 
great nation. 

Mr. FORD. Mr. Chairman, we have passed through the ordeal ot 
2 most exciting debate upon the Army appropriation bill, the spirit 
of which cannot, I think, be commended save as it may be viewed 
from the most ultra-partisan stand-point. I had hoped that in the 
present discussion gentlemen might see the propriety suggested by a 
high order of patriotism of viewing the issues presented in the bill 
under consideration as Americans, citizens of a great country, having 
2 common destiny, cherishing a profound respect for its beneficent 
institutions, and earnestly laboring to still further perfect and per- 
petuate them. Much has been said of the prerogative of the States, 
and infringements upon their rights forcibly and eloquently dep- 
recated—all of which is wise and proper, inasmuch as the functions 
of government in each separate Commonwealth are important and 
not to be ignored. All sovereignty legitimately attached to them 
should of right be recognized, for they compose our glorious Union, 
whose stability and authority are most desirable, whose life is en- 
deared to the good men of all parties who revere their Government 
and are not less sensitive to the nation’s requirements and its duties 
than they are to the rights of the States. 

This admitted, and I think there are few, if any, who will question 
the truth of the proposition, a solemn duty rests with us to secure to 
every individual invested with the proud insignia of citizenship im- 
munity from interference or intimidation, whether these attacks are 
to be resisted in Pennsylvania or New York, Massachusetts or South 
Carolina. 


I know, sir, that good, sincere men, who pray for peace and har- 


and the patriot be recognized as the true exponent of the people's 
will. 

When a new order of things shall have been reached, the millen- 
nium proclaimed and accepted, authority may be dispensed with, as 
antagonisms and interests of a selfish and ignoble character will have 
disappeared. I submit that repression of the most criminal character 
affecting the freedom of elections, invading the sacred precincts of a 
free franchise and designed to strike dow'a the manhood of the coun- 
try, degrading the people to a condition of helotism, cannot be doubted 
if we accept as true the statement of the republicans as to the num 
ber and character of outrages in the Southern States more in aecord 
with the barbarism of Patagonia than the civilization of any State of 
this Republic. Nor is the picture less repulsive, less hideous or more 
assuring, When, sketched by the democratic artist in its somber shad- 
ing, is portrayed similar crimes; and the charges are directly and 
positively made, deliberately preferred, that fraud, treachery, the most 
vile political and mercenary appliances, are sought to be effectively 
used by the opposite party to stamp out overwhelming democratic 
majorities. Where there is so much smoke there must be some fire : 
for, sir, it would be derogatory to the character of the prominent gen- 
tlemen of both parties to this controversy, indulging in these severe 
charges and counter-charges, to assume they are made to order, man 
ufactured merely for political efiect. 

Mr. Chairman, I look upon these developments as being of the most 
serious character, boding but little promise of hope for the future of 
our country, freighted with consequences that may eventuate in the 
destruction of civil liberty in America. 

The inere assertion that frauds were perpetrated, the bare suspicion 
that any party in our political life is base enough to meditate such a 
revolting crjme, so impious as to place its sacrilegious hands upoi 
this ark of the covenant of American liberty, should excite the con 
demnation and unsparing censure of men yet free whose first duty is 
to country, not party, who, when its life is endangered, its integrity 
assailed, its authority questioned, accept the great responsibility ot 
stepping to the front in its defense, whose mission if is to preserve 
the rarest jewel of earth, this Republic, that its brilliancy may chal 
lenge the admiration of the less fortunate of other lands subjected to 
the unfeeling domination of despots. 

It is, sir,a grave question agitating the minds of many good and 
true men to-day whether this nation can exist and that full measure 
ot liberty be secured to the people so fondly cherished by the patri 
otic founders of our Government unless a more scrupulous regard fo 
the rights of all and a higher and purer estimate be placed upon the 
purity of the ballot-box. 

It is quite common in these latter days to hear uttera 
some seem strangely out of place, sentiments thoroughly at variance 
with that good, old-fashioned doctrine that the voice of the people is 
the voice of God in the political order, a truth that should ever in- 
spire the humblest in the land with a lofty patriotism, an idea that 
invests the toiler unless convicted of crime with the proud decora 
tion of citizenship, the franchise of which should not be coerced o1 
enfeebled by the stratagems of professional politicians. Strange and 
impossible as it may seem, the advance guard of “ special privilege’ 
is occasionally heard in this fair land; its bugle blast sounds ‘“ down 
with manhood suffrage ;” the wisdom of the fathers is doubted, thei: 
simplicity pitied, and men of some pretension and culture, if not em 
inence, are found advocating restrictions and qualifications whose 
imposition is intended to disfranchise the many and erect upon the 
ruins of political equality an intolerable, soul-abhorring aristocracy 
Against this treason now somewhat popular, this innovation wholly 
un-American, I desire to enter my humble protest ; imbued with that 
feeling, impelled by that motive,I do not hesitate to declare upot 
this floor that I believe any measure, whether intended or not to im 
pair the efficiency of supervisors of election, that denies to then 
proper facilities to alike prevent illegal voting and all attempts at 
the intimidation of citizens legally entitled to vote, is a very grave 
mistake and should not be entered upon in obedience to the whitns 
and caprices of partisan interest and necessity. 

Gentlemen can best serve theircountry by placing safeguards around 
the ballot-box that will tend to purify the approaches to this sane 
tuary of the people; they will thus fortify with renewed hope the 


nces that to 


| devotees of free government who yet hesitate to admit that we are 


mony throughout our country, feel that we should remit this whole | 


matter to the people themselves; that they are responsible for 
the injustice and violence complained of, and they can, if they will, 
purify the politics of the nation and banish the thugs whose infa- 
mies on election day are a reproach and disgrace to the age. I wish 
it were possible to reduce this theory to practice: it would be much 
more in accord with the spirit of our institutions; but, sir, all such 
attempts, I fear, will prove but as the dreams of the idealist until 


the demagogue shall have been excluded from caucus and convention 


incapable otf the exercise of sufficient virtue to preserve intact and 
perpetuate the priceless heritage of popular government. Mr. Chair 

man, I suppose it is claimed that any interference such as I believe 
to be necessary upon the part of the Federal Government is uncon 
stitutional, arbitrary, and dangerous to the independence of the sey 

eral States. Whether we have sutticient reason to dread the exercise 
of this power I will not discuss, but this much I sincerely believe 

that it should be the duty of the National Government to step in be 
tween the oppressor and the oppressed and protect the voter in all 
his constitutional rights independent of partisan considerations ; for, 
sir, the stability and permanency of this Union depend upon the free 
and unconstrained ballot of the masses. I sincerely regret, sir, 
the majority inthis House did not see proper to present these repea! 
ing clauses as separate measures. For some of them | could cheer 
fully vote if so presented, because I am persuaded they serve wlhiil 
on the statute-book but to irritate the people and revive the discards 
and bad passions of the past. 
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I desire to vote for this appropriation bill, a measure of such mag- 
nitude and importance as not to be overestimated; which simply 
means, as I understand it, providing for the support of our govern- 
mental system. A very grave responsibility is forced upon us, and | 
I seriously question the propriety of a policy—whether pursued by 
democrats or republicans, I care not—that compels us either to vote 
against an appropriation bill because of an objectionable feature, 
such as we fear is embodied in the proposed legislation, that if adopted 
will render wholly powerless supervisors of election, and thus leave 
the individual voter subject to the outrage and abuses gentlemen | 
complain of, and a repetition of which Congress should sedulously 
guard against at this time. There are some gentlemen upon this 
tloor who are willing to vote for the repeal or abolition of the jurors’ | 
test oath and provide for such modification as would secure protec- 
tion and freedom to every voter by preventing excesses of parti 
san ollicials; and these measures, sir, should have been presented t 
us upon their merits, enabling us to assume the responsibility of vot- | 
ing for or against them untrammeled by the danger of defeating an 
appropriation bill. I trust, sir, it is not yet too late to avoid the 
contlict so much talked of between Congress and the President; and | 
so trusting and believing, I hope this committee may so amend this | 
bill as to avoid “a dead-lock” that if precipitated must prove dis- 
astrous to the whole country. 

Much of the time devoted to partisan appeals could have been util- 
ized for the enacting of measures of relief that would be hailed as a 
promise of a bright tuture for the depressed industry and discouraged 
labor of this nation, a duty upon our part so plain and imperative 
that to longer trifle with it must arouse the indignation of an out- 
raged people. I trust this extraordinary session of the Forty-sixth 
Congress may wisely determine upon a policy tending to,abolish the 
widespread want and suffering now so bitterly complained of, ameli- 
orating the condition of the toilers whose homes are forfeited to ex- 
acting capital, whose labor is degraded, whose poverty is pronounced 
a crime punishable by imprisonment in some portions of our country, 
This spirit of relief breathed into the nation’s laws would enkindle 
a devotion now dormant in the breasts of those tortured by pangs 
born of neglect, worthy of grave consideration here, and cannot be 
safely postponed to some future time. Promises of congressional re- 
lief do not buy bread. Some measures of a substantial character 
should be secured ; and, sir, the sooner the better. 

Mr. FROST. Mr. Chairman, I thought, when IJ took my seat in 
this House that I had some accurate ideas concerning the tenets, the | 
faith, and the principles of the party with which I act. I thought | 
that we had assembled here to consult as to the best methods of ad- | 
vancing the interests of trade, commerce, and agriculture, to devise 
some meansto relieve the people from the burdens which oppress them, | 


to grapple with those problems of finance, of tariff, of the relations 
of capital and labor, which demand for their solution all our energy, 
all our courage, and all our wisdom. I had concluded, sir, from my 
observation of political platforms promulgated almost annually since 
1865, and from the opinions of the people with whom I mingled, that 
I might safely assume that the war was over; that its legitimate re- 
sults were acquiesced in universally North and South ; that the later 
amendments were recognized as a portion of the organic law as sacred 
and as binding as the rest of the Constitution ; that this being the gen- 
eral sentiment, we had turned our backs upon the past, facing stead- 
ily to the future, with a common purpose and a common hope of 
accomplishing something for the common welfare. 

I had nothing to do with that past, neither with precipitating the 
issues of the war nor with their final settlement, for I belong to a 
generation that has grown up to manhood and to a participation in 
the government of the Republic since the last shot was fired in that 
contest, Which in my opinion so fortunately resulted in the preserva- 
tion of the Union. 

But I find here gentlemen on this side of the House as on that side, 
who were in either one or the other of those great opposing armies 
which for four long years made of this continent a mighty camp. I 
saw them stand side by side before that desk, and with hands upraised 
to their Creator, whose sanction they invoked, I heard them swear 
to support the Constitution aud the laws of the United States. As I 
was sincere myself in that solemn act, so I gave them credit each and 
all of equally honest purposes. : 

But it I am to believe the utterances of gentlemen here, in all this I 
have been laboring under a gross delusion. If Iam to believe the 
distinguished gentleman from Ohio—a leader of the other party, and 
an able and eloquent one—[{ Mr. GARFIELD,] the democracy is here 
to-day not for the purposes I have mentioned, not in obedience to the 
oath we have taken, but to reopen the book where the page was 
turned down in 1861 to the music of the artillery that played upon 
Fort Sumter. Their designs are as treasonable now as they were 
then, though the mode of their execution is less manly— when they 
failed to shoot to death, they now undertake to starve.” Led by the 
same confederate brigadiers, they aim a more insidious and a more 
deadly blow at the lite of the Republic. Another distinguished gen- 
tleman, from Michigan, [Mr. Burrows, ] tells us that this is the be- 
ginning of a series of assaults, to be followed up and pushed; that 
lawless violence, fraud, and murder may run riot in the land. He 
intimates that unless we are checked in our nefarious plans it will 
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stitutional amendments abolished, slavery re-established, cotton taxes 
and southern claims liquidated, and the soldiers of the confederacy 
pensioned. , 
It has been loudly and persistently asserted upon this floor that 
the language of the gentleman from Kentucky (Mr. Biackpuryy 
is fairly open to this interpretation. He needs not that any one 
should come to his defense. Panoplied with truth and animated with 
the ardor of honest conviction, he has shown tv the satisfaction of 
all impartial hearers that by no forced construction can his manly 
words be tortured into any other meaning than such as the pnres: 
patriotism justifies. ; 
Now, sir, if I believed for a moment one tithe of these charges, that 
moment would sever iny connection with the democratic party. But 
sir, I do not believe it and the country does not believe it. We do 


| not purpose to open any musty tome closed in 1861 and buried for. 


ever at Appomattox. We willtake up a new volume, unstained with 
the horrors of internecine war, and on its virgin pages we will com. 


| mence to write our record—a record of harmony, peace, and good. 
} will, 


glorious wich the application of imperishable principle to the 
ever-varying wants of the people. 

I repeat, sirythat the country does not believe these charges. Oye; 
and over again for the last fifteen years they have been sown broad- 


| cast, aud the answer to them has come back in a steadilv decreasine 
: 5 


republican vote, until that party has lost both branches of the Legis- 
lature, and if it retains the Executive the general voice declares i; 
to be only through a fraud. This last relic of their former greatness, 
too, they are doomed soon to lose. 

From an overwhelming majority a few years ago, at the last elec. 
tion for the members of this House they were in a minoxjty of one 
million two hundred and fourteen thousand votes. <A majority of 
nearly a million and a quarter of the people of this country have de- 
clared their want of confidence in that party which has ever turned 
a deaf ear to the cry of distress arising from every corner of the Re- 


| public, or tried to stifle it by the unhallowed bugle-blast calling to 


sectional hatred and animosity. A wise law of ancient Rome forbade 
the erection of any trophy in commemoration of victories won in civid 
strife. A majority of a million and a quarter of the American peo- 
ple have determined that every trophy born of the passions of war 
in the interest of partisan tyranny shall be expunged from the stat- 
ute-book. 

They will submit to nothing less, for their own rights and fran- 


| chises are endangered by all laws such as those under discussion 


‘““which look to the abridgment of the liberties of the citizen.” This 
is why gentlemen of the third party on this floor join with us in de- 
manding this repeal. We demand it in the name of this great majority, 
not at the dictation of confederate brigadiers, but because every voter 
throughout the length and breadth of the land, from Boston to New 
Orleans, is threatened in the exercise of his right of suffrage—a right 
of higher nature than life, liberty, or property ; for it is to us a buck- 
ler of defense for our lives, our liberties, and our property. These laws 
give to an Adininistration which represents but a minority of the peo- 
ple the pewer to coerce, intimidate, and defraud the majority. That 
the will to do so has not been wanting in the past I shall show in the 
course of these remarks. 

In self-protection, in a patriotic spirit, recurring to the fundamental 
principles which underlie free government, we demand that the bal- 
lot-box be restored to that freedom which it enjoyed in the better 
days of the Republic, freedom from the military arm of the Federal 
authority as from its civil minions basely bribed from the Federal 
purse. 

I should not, sir, trouble the House at all upon this occasion were 
it not that I have some personal experience with the application of 
those laws which we now propose to repeal. They were enforced in 
the district which I now have the honor to represent on this floor in 
the election of 1876, and their enforcement was equally obnoxious to 
all classes of our citizens, whatever may have been their past expe- 
riences, or whether they came from the North or the South. At pres- 
ent the democratic party utters the most violent complaints, but after 
1820 the other side of this Chamber may resound with even louder de- 
nunciations. 

The question of the repeal of these laws should therefore be con- 
sidered with judicial calmness and an entire freedom from sectional 
or party feeling. To avoid technicalities, the sections which it is 
proposed to repeal are those authorizing the appointment of United 
States supervisors and marshalsto attend at elections and the regis- 
tration preceding elections for the purpose of keeping the peace and 
the prevention of all frauds and violence. 

The supervisors are required to challenge all frandulent voters, to 
personally inspect, scrutinize, and count each ballot, to make a re- 
turn of their count to the chief supervisor, and to do this they are 
directed to enter the rooms where the ballots are kept and to take 
such a position with reference to the ballot-boxes as they may deem 
advisable. The marshals may be appointed without limit as to num- 
ber, and their duties are to assist the supervisors. They have the 
power to arrest any one without process, before or after voting, who 
commits any offense in their presence against the laws of the United 
States. 

These powers are absolute, being limited only by the discretion of 
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not be long before the emancipated slaves will be paid for, the con- | those charged with their execution ; and it is appareat that the bal- 
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lot-box is entirely under the control of these otlicers and that the 
State officers are subordinate to them. The first question which arises 
is as to whether they are constitutional, and upon this I shall offer 
a few brief considerations. Whatever right of interference or con 
trol Congress may exerciss over elections is granted by section 4 of 
srticle 1 of the Constitution, which reads as follows: 


The times, places, and manner of holding elections for Senators and Representa 
tives shall be presc ribed in each State by the Legislature thereof; but the Congress 
1 at any time by law make or alter such regulations, except as to the places of 
choosing Se! itors 

Congress may then regulate the time, plea e, and manner of el cting 


Representatives, and may to the same extent regulate the time and 
iwanner of the election of Senators, but has no control overthe place 
where these latter shall be chosen. 

[he juxtaposition of these powers, relatively, to the election of 
Senators and Representatives would seem to be suflicient to demon 
strate the unconstitutionality of these laws, for if they may be en- 
xeted with reference to the election of the one, why not of the other? 
But will any gentleman here seriously maintain that we may enact 
Tnited States supervisors and marshals may take 





tloor of a State Legislature, and as the members 





ly ily cast their votes for United States Senator, TAY have the 


‘nge them, and in case of any want of qualification, in 








{ 1 nent, on the part of any member of that Legislature, may 
t and there arrest such a representative and drag him before 
United States commissioner or judge?) And yet the humblest citi- 
dowed with t] rht of sultrage | i State law holds it by as 


re a title and has the same rights to its exercise as a member of 
‘The right is as sacred and entitled 
»thesame protection in the one case as in theother. Both the citi 

ind his representative in the State Legislatare hold their fran 


se under and by the State law. 


the Legislature of the same State. 


li is not disputed that the qualifications of electors of members of 
vody are fixed and established by the States, when these latter 
dicate who shall be electors of the most numerous branch of the 


State Legislature. The second section of article lof the Constitution 
euarantees this. It was never contemplated in the adoption of se 

fihat any such powers should be granted to Congress as are 
contained in these laws. Judge Story and the Federalist, neither of 


mi are prone to astrict construction of Federal powers, sufficiently 
explain the full meaning of the words ‘to regulate the time, place, 
doamanner.” 
Phey elaiin this necessary in Congress for the following 


easons; I read irom the second volume of 





In the tirst place, the power may be applied by Congress to correct any negligence 


i State in regard to clections, as well as to — a dissolution of the Govern 
mut by designing and retractory States, urged on by some temporary excitement, 
In the next place it will operate as a check in favor of the people against any de- 


ens of a Federal Senate and their constituents to deprive the people of the State 
of their right to choose Representatives. In the next place it provides a remedy 
the evil if any State, by reason of invasion or other causes, cannot have it in 


Story, page 200, section 


its power to appoint a place where the citizens can safely meet to choose Repre- | 


sentatives, 


Iu the last place (as the plan is but an experiment) it may hereafter 

come important, with a view to the regular operations of the General Govern- 
vent, that there should be uniformity in the time and manner of electing Repre- 
sentatives and Senators so as to prevent vacancies when there may be calls for ex- 
traordinary sessions of Congress. If such atime should occur or such a uniformity 


be hereafter desirable, Congress is the only bod, possessin» the means to pro- 


duce it. 


Such were the contingencies to provide for which this section was 
inserted, 

Neither of these authors contemplated fora moment that the terms 
of this section would ever warrant the assumption of such powers as 
have been inserted in the statutes under consideration. They and the 
men of their generations were too strongly imbued with that respect 
for the freedom of elections and that dread of governmental inter- 
ference, which is carried to such an extent in England that the most 
desperate election riots, resulting often in loss of life, are considered 


' 
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less dangerous to free institutions than the presence of a single gov- | 


ernment official at the polls. 
Section 2022 of the Revised Statutes gives to any marshal the right 
to arrest without process, before or after voting, any person who 


the laws. It 
rs. Guyer, 59 Pa. St. Rep., 109: 

The Legislature can the cons! Nut lil qualifications of voter (ine 
who is a qualified voter under the Corstitution Campot be deprived of the el 


franchise by a legislative enactment 





’ 


It will of course be conceded that the Legislature, in case of a fail 
ure by the Constitution, may regulate the times, places, #ad mann: 
of voting in such a way as to ascertain and facilitate the right of 
voting, but they can in no wise impair or obstruct the right or add 
or subtract a single qualification. Registration laws have been held 
to be valid where they complied with principle, but the courte in 


] 


sustaining them have constantly intimated that the least departure 











from it would render them invalid. In the case of the Stat Staten, 
in 6 Coldwell, it is said: 

rhe elective franchise is a right which t wy ind enforces as jeal 
ously as it does property in chattels or lands. It matters not by w ime itis 
designated, the right to vote, the eleetive fr: the per who nd the 
constitution and laws Sta Is entitled t 1} } \ it \ ch 
the law maintains and vindicates as vigorous! t does anv right ef anv kind 
which men may bave and enjoy Pie rules of law wl wd against depriva 
tion or injury the rights of PeTSODs Ih Corpor pr ‘ ive alik und equalty 
applicable to the elective franchise, and alike and eqnall ird persons invested 
with it against deprivation of or injury tot Perso ! sted wit t unot be 
ceprived of it otherwise than by due proce ot ‘ 

Again, the learned judge says: 

The right of suffrage is a privilege; itis aright, « rr led by our 
ace of people as more valuable than any other right with v he uvested 
When clothed with the right he has a vested tof wl be de 
prived by anr act of the Legislature. It can o tal d , f law 
or by the will of the people acting in their sovereign chara 


But what is ‘due process of law?” It means the un 


judgment of a court of some kind, free from partiality o1 


ness. It implies a trial. Webster says: 
It is the general law which hears before it condemns, \ h proceed pon in 
uiry, and renders judgment only after trial 


The right of franchise is conferred by the State; the United States 
has nothing to do with it. It may create a citizen, but it cannot make 
a voter. Under the second section of article 1 of the Constitution the 
qualification of a voter is to be fixed by the State. How, then, ean it 
be pretended that the United States shall send its officer to the polls, 
there, without any trial, without any hearing, without any process of 
law, todeprive a voter of the right of franchise by his arbitrary jud 
ment as to the latter’s qualifications ? 

But, s'r,even were these laws within the letter of the Constitution, 
they are of so dangerous acharacter, so liable to abuse, they operate 
so gross a violation of the rights of the voter, that they should not be 
permitted to remain a moment longer upon the statute-book which 
they disgrace. The experience of all history has amply demonstrated 
that governmental interference, whether by its civil or military offi 
cers, necessarily terminates in the destruction of the freedom of ele¢ 
tions; that which pretends to be the shield of defense to the voter is 
turned into a weapon of death; the antidote by a base transmutation 
becomes adeadly poison. I shall show, sir, for what purposes and in 
what manner these laws have been applied in Saint Louis. At the 
election of 1876, there was but one district, that which I have the 
honor to represent, which was considered as assuredly democratic. 
Various causes, which it is needless to detail, seemed to insure a re 
publican triumph in the other two. ‘The democratic majority in the 
third was reckoned at about one thousand. There were no well 
grounded fears that any trouble was likely to arise. Election riots 
were unknown in the city and the police had always been entirely 
competent to keep the peace and arrest all violators of our election 
laws, which are extremely rigid and comprehensive. Mr. E, T. Allen, 
the chief supervisor appointed under these statutes, testifies in Mis 
cellaneous House Document No. 51, page 274: 

Answer. That lam not able to state. I will say this, that as far as my duties as 
supervisor were concerned I had no occasion to make use of United States marshals 


and saw no occasion for their use, and so expressed myself often, and am prepared 
to say the same thing now. 


And Mr. W. D. W. Bernard, the chief deputy marshal, repeats the 


| same opinion on page 32L: 


commits or who offers to commit any offense in the presence of any | 


of the supervisors or marshals. The chief offense herein contem- 
plated is that of illegal voting. The marshals, therefore, by this 
clause, have the right to arrest without process any person whom 
they may consider disqualified from voting. They are not required 
to afford the accused any hearing, but may arbitrarily arrest him and 
thereby deprive him of the franchise. I maintain, sir, that this sec- 
tion is in violation of the fifth amendment tothe Constitution, which 
reasseris that most important provision of the bill of rights: 

Nor shall any person be deprived of life, liberty, or property without due process 
of law 

“The right of voting is a right in the plaintiff by the common 
law, and he shall maintain an action for the obstruction of it,” says 
Lord Holt, in the case of Ashby vs. White, reported in Smith’s Lead- 
ing Cases. This principle has been repeatedly reaflirmed in Massa- 
chusetts, in Ohio, in Wisconsin, and in Tennessee. It is a species of 
property. The possessor of the franchise of course cannot part with 
it, cannot sell it as he may other property, bnt it is a right vested in 
him by the laws, and against any invasion of which he may invoke 
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Question. Now, in the previous elections in this city for Congressmen at which 
there were thirteen democrats clected to the House of Representatives, were not 
the elections conducted peaceably and order preserved by the police? 

Answer. So far as I know, sir; there was a little excitement at times, but those 


were natural with men when they get excited, 


And yet, notwithstanding this, ten hundred and twenty-eight dep- 
uty marshals were appointed, of whom seven hundred and twenty 
eight were located in the third district. On the face of it itis appar- 
ent that as this was the only democratic district such a distribution 
could only have been made with a frandulent intent. But if there 
be any doubt of the fact, Mr. Bernard's candid admissions dispel the 
last shadow. I read from page $20: 

Question. In order to be precise I will say, independently of all party conside 
ation, was there any more necessity for the appointment of marshals for that ele« 
tion than for any previous election? 

Answer. Oh, well, you gentlemen know very well that in a political str le fo 


party ascendency that it is necessary for the co-ordinate branches of the Govern 
ment to be in accord, and there was an effort on the part, so I interpreted it. of the 
party which I acted with to regain control of the House of Representatives 

Q. That party was the republican party, was it not? 

A. The republican party, sir. 


Mr. Bernard considers himself and his horde of marshals as a co- 
ordinate branch of the Government, as they were indeed its ofticers 





e 





CONGRESS ON AL 


instormeda Fepublican part! 
républican suc 


it had been 


; . 
cadeemed necessary 








ilany repub- 


marshals served another purpose. 
stolen from the ] 
nest voters from the exer 
registration 
voters and repeaters, they 
,a Visitation whic 
names, which 
as performed, 


e their own 
se of their frat 
to house 


ing off of 
nges at the 


i resulted in the 








el 


CRSP aes 


er 


vou do with a name like 








, Lot I was lett to ourown d retior 
O 
.. Well. I pose if it was t rht to our interest or to Metealfe’s interns 
ike 1 of we ‘ ial 
How many lawful voters were in this manner deterred from eas 
ng their ballots it is inipossible to ascertain, but when we cons 
that these challenges were made by ruflians, in many instances chos 
from the dregs of the populace, protected by a badge of ofiic 
with power to call out a posse comitatus to arrest and drag the 
to pl mm. the imber of int mid ited voters must have been 
large. 
Suceess crowned these eftorts, a democratic majority of 
more was overcome, and the purity of the ballot-box was preserve 
Lhe last scene of this conspiracy terminates, sir, Was 
there where the curtain had been rung up. I will let Mr. B 
relate it in his own graphic manner, a& most fitting peroration 
mass of crime and corruption. The parties are a littl 
vated in rank, but their conversation is of a character w 
that they are not entirely unacquainted with the verna 
swell mob” which has just 1 lered their party such a ser 
read from page o25 
On Y { ni t} } ood ‘ i 
‘ ) I Mr. I 
4 ve W lw to W i th Mr. Mudd, who i 
\ | fort 0 u Mr. ‘I M I 
als he had 
Mr eLDs. Taft, the Atto Gene 
A. The Atto sy-Cit l 
{ I! st t co tt ov i 0 ‘ ivel it N ) 
eA General as irrelevant, and, second, as | I third, as n 
sue 1. fourth, it took pl ice after the election.) 
A. M aft asked Mr. Mudd how many marshals he had. Mr. Muddr 
ton und said I had charge of the marshals; and he turned to me, and | 
y thousand and twenty-eight Che old gentleman wheels round in } 
sa We there no others out in Missouri you could have mad ‘ 1 
. | M laft, we went in to win, and if it had been necessary to hay 
tat lL think that is what you call it—and every man over fift 
‘ sho { have seen @ tair election ud he said You bring a good 
va ivo pacts 
a) You bring a good deal of I rin your spade what did he mear 
9 r bil 
i) did Vv } 
a. J t knov l suppose that v had been successt 
Ii it be true that the tree shall be judged by its fruits, whi 
hesitate to lay the ax at the roots of a tree which blooms with su 
Dead Sea fruits as these? The outside promise may be fair, but put 


these statutes to the test and nothing is disclosed but a mass of « 
ruption. And, indeed, from such laws nothing else is to be expecté 
They conter a power too vreat and too dangerous to be trusti 
any hands, however pure. I would not trust such a power to a 
ininistration of my party. I do not think it can be safely confid 
in any other. The Executive may have the most upright intentions 
but how can he control his subordinates, whose retention in of 

? 


, 
} 
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depends upon the success of his party 

l appeal to gentlemen on the other side to remember that if 
laws remain in force, sooner or later, with the political revolutio 
which are sure to occur, they “ will return to plague the invento1 
We demand this repeal, sir, in no factious spirit, but because we ar 
convinced that a great principle is at stake; because we believe t! 
here a power is given tothe Executive to employ the force and trea: 
ure of the State in order to subvert the popular will; that here 
standing legalized menace to that freedom of elections which, on 
destroyed, can only result in the dissolution of the Republic. W: 
demand itin the name of the people, whose right of choosing thos 
that are to bind them with laws is invaded by these statutes. We d 
mand it because we are profoundly imbued with those sentiments of 
Locke, where, speaking on this subject, he says: 

For thus to reguiate candidates and electors and new-model the wa 
tions, what is it but to ent up the Government by the roots and poison t 
fountain of public security 


Mr. MARTIN, of Delaware. I move that the commi 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having res 

the chair, Mr. BLACKBURN reported that the Committee of the W 

on the state of the Union had had under consideration the bill (1 

R. No. 2) making appropriations for the legislative, execut 

judicial expenses of the Government for the fiscal year endin; 

30, 1880, and for other purposes, and had come to no resolution thet 
Mr. MARTIN, of Delaware. I move that the House now adj 
The motion was agreed to; and accordingly (at nine o’cloc! 

ten minutes p. m.) the House adjourned. 


PETITIONS, ETC, 

The following petitions, &c., were presented at the Clerk’ 
under the rule, and referred as stated: 

By the SPEAKER: The petition of Eliza Hudson, for an increas 
of pension—to the Committee on Invalid Pensions. 

By Mr. ATKINS: A communication from T. M. Hurst, recom 
mending that the pension of R. K. Baird be increased—to the sam 
committee. 

Also, resolutions of the Medical Society of the State of Tennesse 


| relating to the establishment of a national board of health—to the 


Committee on the Origin, Introduction, and Prevention of Epidem 


Diseases in the United States. 
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me Mr. BELTZHOOVER: Papers relating to the war claim of 

nd Wolfe and others—to the Committee on War Claims. 

, papers relating to the claim of John A. Rea, for the return of 
rtain taxes paid to the Government—to the Committee of Claims. 
Ry Mr. BRENTS: The petition of James Milroy and 105 others, « 

ens of Washington T‘ idea: for an appropriation for the impreve- 
ent of the Chehalis River, Washing : t to the Commit 


ee on 4 





ton erri 


merce. 





Ry Mr. BRIGHT: Papers relating ull i J. W. Newma 
' strator, &c., for pay tor services as assistant rineer on ul 


the Tennessee Rive 


“Mr. BUPTERWORTH: Papers relating to the war claim ot 


ments in 











s Worthington—-to the Committee on W Claims. 
papers relating to the po 1 of Colonel Thomas Worthing 
ing al Investigation into cert y ( \ ewa 
guilty by a general court-martia tot Committee Mi 
Affairs. 
Mr. CAMP: The petition of He: ] thbone, that an orde 
1 bv the War Department discharg him from the Army 
el y ofhicel " Ve ited, ane re el oO he s 
inittee. 
By Mr. CANNON, of Dlinois: The p ( of Mary Manly and 
thers, of Tolono, Illinois, for the enforcement of the i polygar 1} 
w of 1862—to the Committee on t] Jud ary. 
By Mr. CARLISLE: The petition of W. A, H. A passed assist 
engineer United States Navy, that the Secretary of the Navy be 
ted to issue to him and those of his date commissions whose 
tes. in comparison with those of the ofticers of his grade who 


vt 
, Shall give to those wl entered early In 1=63 the 
commission that they hel 
Naval Afiairs. 
John Taylor & Son, of 
of the steamers Des Arc 


r Claims, 


ered late in 1262 
ne relative position as to date ot 
ntering the service—to the (¢ 
also, papers relating to 
vyport, Kentucky, and of Samuel E. Og 
Emma No. 2—to the Committee on Wa 
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‘ommittee o 
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Also, the petition of Faran & MeL ,to have refunded them taxes | 
eged to have been illegally collected from them to the Commit- 
ee of Claims. 
{lso, the petition of George W. Taylor, of similar import—to the 
e committee. 
o, the petitions of J. W. Allen and of William Stone Abert, to be 


ieved from taxes levied for repaving Pennsylvania avenue, Wash 
eton City—to the Committee tor tl » District of Columbia. 
Also, the petition of Henry Marcott for an increase of retired 


nk—to the Committee on Military Affairs. 

By Mr. CARPENTER: The petitions of Joseph N. Gaston and 
{ndrew 5 Wel h, for pensions—to the Committee on Invalid Pensions. 

By Mr. CHITTENDEN: The petition of W. H. Schiettlin & Co., of 
for the return ot ved have been ill 
olleeted as customs duties mmmittee 


Negally 
of Claims. 
By Mr. CRAVENS: The James Clifford, for compensa 


neck so alle to 


to the 
petition 


ion for manufacturing iron doors and windows for the United States 
irison at Fort Smith, Arkansas—to the same committee. 

Also, papers relating to the claim of T. J. Newber for pay for use 
f rooms occupied by the United States di t court for the west- 


n district of Arkansas, at Fort Smith, Arkansas—to the same com- 


nittee. 
Also, 


tobert Jackson, 


relat uy to the pension ci 


and of Wilson G, 


papers 


Agnes N. Miles, of 
ommittee on Invalid 


alos O18 
Gray > the ¢ 
ensions. 
By Mr. DEERING: petitions Ot citizens ot 
w, Floyd, Butler, Bremer, Black Hawk, and Worth Counties, Lowa, 
the patent | to protect innocent pu 
atented articles, and that t royalty and damages for 
nfringements be conutined to mannufact } 


Six Howard, Chicka- 


aws so as 
hasers of p 








ndors—to the 


ommittee on Patents, 
By Mr. DIBRELL: Proceedings of the Medical Society o 
ssee, in t t national board of healt} 


rt rare TO j 


othe C 
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ommittee -_ 
: Diseases int 
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ion. and Prevention of | 
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nited States, 


Also, papers relating te the war claim oft William Clift—to the Con 
ttee on War Claims. 
By Mr. DU pers relating to the ¢ tim of Patrick Nash, 


NNELL: Pay 





tor damages on accoun of being compelled cease work, by order 
ft Government officers, on a contract th the United States to the 
ommittee of Claims. 
LISO, Papers relating to the claim of Agnes W. Mills. for pi 
yperty taken and used by the Government New Orlea ie rin 
he war of the rebellion—to the Committee on W ( 
By Mr. ELLIS: The petition of citizens of Louisiana, for the re 
wal of seetion 7 of the revenue law relating to wine and distilled 
ermented liqnors- to the Committee of Ways (1 Means. 





Also, memorial of the board of health of the State of Louisiana, 
u regard tothe construction of wharves at quarantine station in the 
Mississippi River for the purpose of disinfecting ships—to the Com- 
ittee on the Origin, Introduction, and Prevention of Epidemic Dis 
ses in the United States. 
By Mr. EVINS: Papers relating to the claim of Theodore Delx 
for compensation for rice taken from him tor t] t the Freed 


men’s Burean—to the Committee of Claims 
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By Mr. FORSYTHE: Papers relating to the war claim of 8. J 
Colby—to the Committee on War Claims. 

By Mr. FROST: Resolutions of the Merchants’ Exchange of Saint 
Lous, Missoun iavoring a treaty of commerce with France and 
other natu ‘ the Comn itteeor loreigt Atfairs. 

By Mr. HALL: The petition of members of Rochester G1 Koel 
ester Co t New York, for the passage of the Re bran inte mn 

ree | o the Committee on Co merce 

by M ASKELI Res the Kan | u rela 

+ } 


By Mr. | BBELI Phe yx ‘ fS.B . hers 
| l Port Huron, Michig rt ‘ ‘ pectic 
té S Vessels to The Sal Col 
By Mv. JOYCE: The petition of Frank A. | be restored to 
S ] ‘ ed lis {t the Arn ‘ M 
i NI CTCHAM Che petitio \ Bur 
rec folinson, for a pension—to the Committee on | i Pen 
(iso, t petition of Major John A. Whitall, tor det 
astel ichers stolen—to the Committee of ¢ ims 
By Mr. LAPHAM: The petitions of Peter Julius, of S 
ell, and Charles H. Wisner, for pensions o the Com oO 
li | ad be OS. 
by Mi Ek FEVRE: The petition of Thomas MeGinni ers 
of Aug! County, Ohio, for the passage of the Reagat state 


commerce | tothe Committee on Commerce. 

By Mr. MCKENZIE: Papers relating to the pensio 
K. Ashle to the Committee on Invalid Pensions. 

Also, papers relating to the petition of the sureties o he officia 
bond of John P. Hall, deceased, late collector of internal rey ie for 
the first district of Kentucky, for relief—to the Committee of W 
‘ ans 
By Mr. MCLANE: The petition of wholesale liquor de: 
rectifiers of Baltimore, Maryland, for the repeal of 
s, relating to wine and distilled and fermented liquor to 
committee, 
MORTON : 


auty on barle y malt 


section 7 of the 
revebue law 
the same 
By Mr 
increased 
Also, the 


lheutenant Seve 
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The petition of brewers of New Yo “an 
to the same committee. 

Howard Livingston, for pay as a second 
Volunteers, from September 21, 1=05 
Committee on Military Affairs. 

ition of David B. Barnum, for the change 
to Met in to the ¢ 


petition of . 
ith New 
o February 13, 1-64—to the 
By Mr. M LLER: Phe pet 


Ye sieamer 


fooncas 


Nin) lie 
NUDD: roport 


Aon Commerce, 


By Mr. MURCH: 
by draught 


The petition of Robert C. Murphy pied 
of bill) that he be paid the ammount found due the United 
William Knapp, jr., late United States vice-consul at 
, China, and charged to the account of said M 
sul at that por to the Committee of Claims. 

Also, the petitionof John B.Slack, 
late acting thi 


accom) 





accompanied by draug! tT bbhil, 
ited States Navy, that he be 


rd assistant engineer, U1 








paid a certain bounty paid him by the State of Maine ane ded up 
by him on being commissioned an oflicer and afterward cove ito 
the Tre asury of the United States—to the same committes 

Also, the petition of the Workingmen’s Assembly of the Dis tof 
Columbia, for the eight-hour law of the United States to be applied 
to all contract work on publi buildings inthe I edi Stat to the 
Com m Edueation and Labor. 

By Mr. MYERS: The petition of citizens of Han County, hh 
cial in increase of the pension of I Cl Co 
mitt Iivalid Pension 

Als i¢ petition of Emmett Langst to ly tored 18 pen 
Sron-re to the same committee 

By Mr. NEWBERRY The petition of Maw \. Leavitt, Lpen 
slon—to the same committee. 

By Mr. ONEILL: The petition of the sufferer the ) mi of 
the United States arsenal at Bridesburgh, Pennsylvania, August 7 
S75, f ( i to the mumittee on Milit try Atlairs. 

Also, memorial and form of an agreement concerning the propo 
tion of Edgar N. Black r keeping repair and maintaining the 
banl f Delawal rrounding Fort Miftlin and the meadow 
n a ie to him of said meadows—to ' same 

‘ el red the iperintendent and heads of depar 

ents at the Academy, recommending the passage of a | te 
establis | nent footing the professorships Oot moder i 
riage cd of drawing at the United States Naval Academ 
Con e Naval Aflairs. 

By Mr. OVERTON: The petition of U. A. Porter and 14 ot! 
ens of Pennsylvania, that a pension be granted Mrs. Betsy ( 

f mittee on Revolutionary Pensions. 
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by Mr. POEHLER: The petition ot Richard Devit fora pe ) | 
tot Committ n I lid Pensions. 

by } RIC] I 1 ) fA ne Smith, toi M » tl 

i ‘ 

pet ‘ Joseph Siuopson and ¢ j 
of pens > the sar cominit 
petit f Paxton, 3 husetts, for ‘ 
i I ent to the Co iifttec on M A 
Mr. RYAN f ian I } ) t ‘ | } i 
| y ic to make I i uy 
fy RYON. of De J ni < C.) 
Ol pel! 1 Ci i] } ‘ 
j PEER: A pay r ‘ i ‘ mn 
] { SO ( ‘ i, to ¢ 
te i 1% Citic 1 Post-] 
PARI i yn 1of M Sa | dow 0 
1 ‘ \ ‘ . (g ‘ 
) ] ( iv 
J i I ¢ | j I | ‘ } 
\ 
‘ ) iit ‘ I ‘ 
’ ! iil {f Mo 
‘ \ i } i it p ny 
‘ ( Con ttee on M irs 
1 tivl ENS: 7 petit \ liam W, J f t! 
t a ‘ not { { al 
le ‘ tt re t 
‘ tte ‘ (oon e, VW i mid Men 
of \ uo W. Hi 1 ] ! , ! ( | 
‘ lev rel of papers from tl es to the Com 
t the su 1 the ¢ n 
4 S | { ( s ) Com 
} \ 1 

} j PONE | pet ni « s ) rs, ¢ 
of Ch il Michigan, for the establishment of a post-route from 
( Centre, Allegan County, Michigan, to Bloons le Cent 
Van B » Count Michigan-—to the Committee on the Post-Office 

le ] ids 

| M PAYLOR: Papers relating to the pension claims of Penel 

Brown, of Mary A. Conkin, of Sarah Duke, of Rebecca Eng- | 
Elijah Killday, of Jennette McClelland, of Mary Mitchell, of | 
Isa Rai of Catharine M. Recter, of George W. Sexton, of Josep! 
M.V te, tm iiel Willhait, of James Woolsey, and of Rebecca 
Yoke to the Committee on Invalid Pensions. 

Also, papers relating to the petition of Nelson Shelton for commu- 
tation of rations while a prisoner of war—to the Committee on Mi) 
al At , 

By Mr. THOMPSON: Pa pots seintiny gy to the war claim of Elk 
Brasman—to the Committee on War Claims. 


by Ma row NSHE ND, of Illins The petition of William Dicki- 
son, for the passage of a A prsapccec te the rate of interest on taxes 
in arrears in the District of Columbia—tothe Committee for the Dis- 
trict of Columbia 

Also, the petition of William B. Moses, that he be paid an account 
for certain goods and merchandise furnished by him and used to 
tarnish the rooms of the orphans’ court of the District of Columbia— 


to the sume committee 
Also, the petition of Matthew Dent and others, owners of real 
estate in the District of Columbia, for the revision of erroneous special i 
Asseosine ents and for the return of moneys alleged to have been un- 
lawfully collected from them—to the same committee. | 
By Mr. VALENTINE: The petition of Frank 8. Marsh, for a pen- 
m-—to the Committee on Invalid Pensions. 
By My. WAIT: Papers relating to the petitions of Oliver M. Blair, | 
udministrator of Oliver M. Blair, dece ased, that the war claim of said to 
decedent be referred to the Court of Claims—to the Committee on 
the Judiciary. 
by Mr. WARNER: The petition of Dudley 8S. Nye and 53 others, of | 
Marietta, Ohio, for the amendment of the coinage law so as to admit 
the unlimited coinage of silver on the same conditions with gold, and | 
to provide for silver certificates—to the Committee on Coinage, | 
Weights, and Measures | 
By Mr. WILSON: The petition of Jacob G, Brown, for a pension— | 
to the Committee on Invalid Pensions. 
Also, the petition of M. C. Smith and others, of West Virginia, for 
legislation to make effective the anti-polygamy law of 1%62—to the 


= 


Committee on the Judiciary. 

Also, the petition of Susan E. Flesher and others of West Virginia, 
of similar import—to the same committee. 

Also, the petition of Miss Annie Smith and others, of similar im- 
port o the same committee. 

Also, the petition of Mrs. FE. D McCoy and others, of West Virginia. 
of similar import—to the same committee. 

By Mr. FERNANDO WOOD: The petition of Adolph Joseph, late 
a first Kentenant of the Sixty-eighth New York Veteran Volunteers, 
for pay as such first lieutenant from the Sth day of August, 163, to | 
the 13th day of November, 1863--to the Committee on Military Af- 

il 


' 
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By Mr. YOUNG, of Tennessee: The petition of E. R. Hart, of Moy. 


phis, Tennessee, praying that the Commissioner of Internal Re eve 
be authorized te reopen and pass upon his claim for tax illee 
lected—to the Committee of Claims. 

Also, the petition of Thomas I’. Perkins, executor of estate of 
M. Dawson, deceased, late of Memphis, Tennessee, for the pay, 
i war claim—to the Committee on War Claims. a 


IN SENATE. 
UESDAY, April 22, 187! 





Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and uppro 
PETITIONS AND MEMORIALS, 


Mr. FARLEY presented the petition of M. F. Forrest and othe 
yomen of Santa Ana. Los Angeles County, California, pray 
i poneens of an act making effective the anti-polyga: 
Int; which was referred to the Committee on the Judiciary. 

Mr. M AXE presented the petition of J. M. Wilson and othe: 

ns ot aecea sou, Cooke, and Denton Counties, Texas, praying for t 
establishment of a post-route from Dexter to Pilot Point, i 
State; which was referred to the Committee on Post-Offices and | 
Mr. BECK presented the petition of John W. Allen, of Was 

, District of Columbia, praying for the passage of an act relic 
him from the payment of alleged illegal taxes, for repairing B s 


|! and Pennsylvania avenue, in that city; which was referred 


Committee on the District of Columbia. 
CHANGE OF NAME OF NATIONAL BANK. 

Mr. BAYARD. J am instructed by the Committee on Financ 
Which was referred the bill (S$. No. 21") changing the name o 
National Bank of Commerce of Cincinnati, Ohio, to the Nat; 
Lafayette and Bank of Commerce of Cincinnati, Ohio, t 

ithout amendment. I ask that it be placed upon the Cal 

Mr. PENDLETON. I desire to ask the unanimous consent of 
Senate that, instead of the bill being placed on the Calendar, 
put immediately on its passage. 

Mr. CONKLING. What is the bill 

Mr. PENDLETON. It is a bill only to change the name of t! 
tional Bank of Commerce of Cincinnati, Ohio. It has been : 


|} mended by the bankin : department in the Treasury and has r 
the unanimous report of tie Committee on Finance. The bill: 


} prov ides thatach: iwnge shall be made in the name of a bank which: 
poses a reorganization on the Ist of May, and time is rather impor 
tant. 

By unanimous consent, the Senate, as in Committee of the Wh 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, order 
to be engrossed for a third reading, read the third time, and passed 

BILLS INTRODUCED, 


HARRIS asked, and by unanimous consent obtained, leave t 
oe a bill (S. No. 470) to prov ide for an investigation and ex 
amination of the accounts of certain land-grant ri ilroa uds, in accord 
ance with the decision of the Supre me Court, and for a full report of 
the results thereof to Congress; which was read twice by its title 
and referred to the Committee on Military Affairs. 

Mr. INGALLS. 1 have been requested to introduce a bill to aid 
the construction of the Denison and Pacitic Railway from Denison, 
Texas, to the Rio Grande River. I have not examined the bill, and 
do not wish to be considered either as its advocate or as committed 
to its prov isions. 

By unanimous consent, leave was granted to introduce a bill (® 
| No. 171) to aid in the construction of the Denison and Pacific Rail 
way from Denison, Texas, to the Rio Grande; which was read twic 
by its title, and referred to the Committee on Railroads. 

Mr. COCKRELL. Without previous notice, and by request of a 
firm of reputable attorneys in this city, I desire to introduce a bill. 

By unanimous consent, leave was granted to introduce a Dill (S 
No. 473) for the relief of William Testerman; which was rea 
twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL (by request) asked, and by unanimous consent 


| obtained, leave to introduce a bill (S No. 474) for the relief of Will 


iam McGovern: which was read twice by its title, and referred t 


' the Committee on Military Affairs. 


Mr. WITHERS (by request) asked, and by unanimous consent 0!) 
tained, leave to introduce a bill (S. No. 475) granting a pension t 
| Henry J. Churchman; which was read twice by its title, and, wit! 
| the accompanying papers, referred to the Committee on Pensions. 

Mr. JONAS ‘asked, and by unanimous consent obtained, leave 


introduce a bill (8S. No. 476) for the relief of Thomas M. Simmons, 
which was read twice by its title, and, with the papers on the tile 


relating to the case, refe srred to the Committee on Claims. 


Mr. V OORHEES asked, and by unanimous consent obtained, leave 


to introdnee a biil (S. No. 477) for the relief of General Ward B. Bu 
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it-A from tl! responsibility thus put upon them tal g t 
Staalt the Han of at f the subordinate officers. We can thus r 
eve ese officers from the duty of app 
fr t es) , f the just discharge of th dut d 
It b vie f supplying what I think let 
Ww ot i ite from Vermont, offered 
tnt ] olution of the Senator from Pennsy! I 
end of the amendm«e t what [send 
S i ] i 
hl It mre ed t 
» these ‘ | 
t ? ~ 4 
I f : i 
' 
yr 
I PRESIDENT Phe « tion ent 
ol senator from © [ Mr. PENDLETO to t] endn t the 
Sena from Verm Mr DMUNI 
M CONKLING Mr. President, if 1 ere D s i 
( r irom den rat ’ ( ( i ts i t 
" t to th nendinent proposed by the ito 
‘ just taken 8 seat il I should be surpris il i 
ado 1 i n Ohio If Il und id th { i right 
{ it because the Sergea t-Arms of the Senate sens 
respol the discharge of his duties, and the Sec: f th 
S ] } rré ble for lischarg f 
for vervisory power, in one rd, nothing | should 
det I questi ot the selection, retent I ! b 
ord its } Sergeant-at-Arnmis is not a bonded offic stake 
oO i} > y nt-at-Arms olive no yond does 
M \NTHONY No 
Ir. CONKLING I Ssercveant not i I 
i re sun Che Se t-a sno ie of nany 
hose respon li re » ha dons and t spe 
olt ibordinate The contrast s ver marked het rane Ss 
cre it-at-Arms of th Senate and the sub-treasurer at New York, I 
example,an officer chargeable with millions npon millions taut 
er who with sureties gives heavy bonds to render an account 
of « ry penny coming into his custody, an ofticer comp | to em- 
iny deputies and assistants, exposed to ever mn 1 
noney for which he must respond. So in is t im 
shals, of collectors of customs, of collectors of internal revenue. Yet 
it has been said by very high democratic authority as I s by) 
the newspapers and the organs of democratic sentiment L great 
body of intelligence deeming reform in the civil servic ‘rmas- 
tering topic of importance, that by competitive examination, by the 
determination of boards constituted for the purpose, bv t leeision 
of third persons, bonded oflicers responsible with their sureties in 
enorme us amounts for the action of their subordinates should be com- 
pelled to defer their own judgment and theirown pow if selection 
to the determination thus to be made 
It has been said with great force that in src h cases officer CIVing 
bonds with sureties to respond, and re spond tor mor 5 rusted to 
their subordinates as well as otherwise, should have t How 
lect those agents for whom they must thus respond, But despite th: 
argument, it has been said, and said as I supposed with broad 
tion of democratic sentiment, thatmen were politicians chet 
in the use of Federal patronage, who denied the propricty of | 
boards of examiners select subordinate officers despite t! 1} 
superiol But now comes the honorable Senator from Ohio, and what 
does he aftirm ? That an ofticer who gives no bonds, who is not the | 
custod fn y but simply the head of the constabulary force ot 
the Senat | ian of the furniture of the Senate, t ofticer 
tow n the janizarie and doorkeepers of the Senate 1 rt, cannot 
execute safely his oftice if he is obliged to subm l vals | 
makes to the President of the Senate: that that rvision so fa 
shackles and impedes him that relief must be had 
Mr. President, this brings me to what struck n the t pl 
uw the leading thought about this resolution, shearing the President 
of the Senate of his power. The honorable Senator from Ohio, I 
kr Ww not why, strangely oblivious as it seems to ol? lec tion 
which has been made, said that the President of the Si e was not 
a Senator on this tloor. What! Hlow ean the Senator r 1 Ohio say 
that of our revered, or, as the filial Senator from Georgia | Mr. HILL} 
would say, our venerable, presiding officer? Not a Senator upon this 


floor! It was the bearing of this proposition upon the d 
l | 

Senator who acts as the moderator and presiding officer of the Ser 

: ; : g 

now that struck me first of all when I heard it read I sl 


to know how it happens, when for lo five and twenty ra 6 


ity al 





lished by democrats on the report of a democratic committee the 
has prevailed that the presiding officer of the Senate should act as a 
check upon the caprices of the Sergeant-at-Arms of the Senate in dis- 


missing and changing the attendants of the Senate, that now wit! 








APRIL 29. 


| 
| the leader of the democratic party on this floor in the chair of 
President of the Senate, (not a stranger there, but there qua his Sey 
atorship, I remind his colleague I should like to know why i+ 
that when he, the democrat of democrats, is in the chair his part 


ha elated a 


oe 


associates on this floor propose to deprive him of the power w! 

belongs to his plas e. What is the me ining of it, Mr. *resident , , 
The other day my honorable friend from Rhode Island [Mr, Ay 

riONyY ] discussed this resolution, No man is more familiar with the 





imenities and proprictie ofticial life; no man is more gracefy] 

their illustration than tl orable Senator from Rhode Island - 
vill forgive me for saying that I was surprised and doa 

the admirable speech he made, when he took his seat t 





+ 1 . ] } ] + 
Sion LO the assault whit hb seems to mein this resolution to be 
} 
i 


pon the distinguis 


7 


ig ofticer of this body. 
) 


l repeat, Mr. President, what does it mean Do democrats do 


does the honorable Senator from Ohio doubt the loyalty, the de; 
racy, the the 

presides in the Senate?) Does he doubt that he would consent 
removal of any officer who onght to be removed? = Or isita 

i and delicate tribute to the presiding officer of the Senate? J) 


1@ Wish to be relieved from the onerous, I will not say odious, ; 


roughness of administration. of the Senator who 


| which it is intended to impose upon him? Does the distinguish 
| presiding officer of the Senate refuse to become the headsman ot 





‘ nocratic parity to behead the Union soldiers and cripples whosta it 


|} about this Chamber? Is it to relieve him from that ungrate 


ungracious task that the practice of a quarter of a century is t 
upturned ina moment? JI do not know 
| I read the other day in a great organ of.democratic sentiment 





wish I had it here—an illuminated and pictorial organ of democrat 
sentiment it was for that day—that the present oceupant of the cha 


is in truth and in reality President of the United States, [laughter 


| and when this resolution came in I was reminded of it—President as 
| of the 4th of March, 1°77—President now. Well, during that ter: 
|to which according to this statement he has succeeded, we kno 
| that the policy in this regard is expressed by the amendment noy 


pending offered by the Senator from Vermont. During t 


he present 

| presidential term the doctrine and the practice has been that pub! 

| offloers, while they remained faithful, while they discharged th 
duties, and their characters were unsullied, were to remain in th 

places; and it struck me that the design of this resolution might } 

| to embarrass in respect of his administration the new presiding ofti 
cer of the Senate, to establish a doctrine here which he during th 
present or during his next term of office in the one place or the of! 
would find confronting him should he attempt to continue and per 
petuate the modes of purifying and elevating the public se1 

} which have recently prevailed. 

| 

| 

| 

' 





Now, Mr. President, I do not understand which of these purp 
the resolution signifies. I can hardly believe that members ot t! 
Senate on either side are seeking about for the small offices, the pett 
places of laborers and messengers about this building, and that 
order to reach them this resolution is introdneed. I would rathe 
explain it upon some of the other theories which, in jest or in ear 
| est, I have referred to. 
| I believe, speaking very seriously, that every word said by that 
| committee of which Mr. Mason was chairman is true, that the co 
| venience of the Senate, not the mere personal likes or dislikes of 
| 
| 


1 
hi 


Senators, but the convenience of the Senate, the readiness of pet 
forming the functions of the Senate, the advantage of having ex- 
perienced men, knowing where to find documents and papers and how 
to do the various things which they are called to do, is of importance 
paramount to any value in any sense, political or otherwise, of thes 
offices as patronage. And I regret that after all we hear! when the 
| chief officers were chosen, after repeated disclaimers of intentions 
charged then to remove generally the minor officers of the Senate, it 
turns out now after the democrats on this floor have elected thei! 





e | chosen President of the Senate so that no political or party prejudice 


of the presiding officer stands in their way, that in order to make a 
cleaner sweep than they can hope to do subject to his advice and 
subject to his action, they come here with a resolution to sweep awa 

a quarter of a century of practice observed by both political parties 
j and to do that which no one during a generation on either side has 


e | proposed in this body. Isay I regret it for its appearance and for 


ts effect. It is a mistake when done once, and will be a still greate! 
mistake if it is repeated and perpetuated. 
The PRESIDENT pro tempore. The question is on the amendment 
| otfered by the Senator from Ohio [Mr. PENDLETON] to the am 
|} ment of the Senator frem Vermont, [Mr. EpMUNDs. | 
| Mr. ANTHONY. This resolution was postponed yesterday in the 
absence of the Senator from Pennsylvania who introduced it, and as 
the Senator from Vermont who introduced the original amendim 
is absent, I suggest that the matter lie over until to-morrow. 
The PRESIDENT pro tempore. Does the Senator make any motiot 
Mr. ANTHONY. 1 move that it be postponed until to-morrow. 
Mr. WITHERS. Is the Senator from Vermont absent from 
city, does the Senator know ? 
Mr. ANTHONY. I donot know. 
| Mr. WITHERS. The occasion of the postponement vesterday was 
| that the Senator from Pennsylvania was absent from the city. 
| Mr. ANTHONY. I suppose if a Senator is absent from the Cham- 
i ber it does not make much difference where he is. 


} 
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Mr. WITHERS. His presence may be secured, probably, if he is in 
the building. 

Mr. ANTHONY. The Senator from Vermont has 
He is not in his committee-room. Ile has uot been well for 
days, and I presume he is at his house; but I do not know. 

The PRESIDENT pro. tempore, The Senator from Rhode Island 
noves that the further consideration of this res l i 


been sent for. 


} 
several 


ion be laid over 


to-morrow. 


t 
The motion was agreed to. 


APMY APPROPRIATION BILI 


ihe PRESIDEN L pro te mpore. It there be no further mornin 


Yr DUS] 
i a 


ess, the morning hour has expired, and the Chair lays before the 
Senate the unfinished business of yesterday, which is the bill (H. R. 
No. 1) making appropriations for the support of the Army for the 


seal year ending June 30, 15380, and for other purposes, the pending 
question being on the amendment offered by the Senator from Maine 

Mr. BLAINE] to the sixth section of the bill. On this question the 
Senator from Iowa [Mr. ALLISON] is entitled to the floor. 

Mr. PENDLETON. Task the Senator from Iowa to yield to me foi 
an instant. I desire to give notice that, immediately after the dispo 

ition of the pending order, the Army bill, on Thursday next, if it 
shall be convenient, I desire to call up the bill (S. No, 227) to provide 
that the principal otticers of each of the Executive Departments may 
wcupy seats on the floor of the Senate and House of Representatives. 
Upon that bill I propose to address the Senate, and shall afterward 
either ask that it be referred to a select committee or that it lie upon 
the table for further discussion, if Senators desire to speak upon it. 

Mr. ALLISON. Mr. President, when I took the floor last evening 
with a view of submitting some remarks on this bill I did not know 
that the Senator from Arkansas [ Mr. GARLAND] had given way yes- 
terday to the Senator from Delaware, [Mr. BAyarp.] I understand 
that he would prefer to go on at this time. If so, I will cheerfully 
vield to him; otherwise I will proceed. The Senator from Illinois 
sitting on my right [Mr. Davis] desires also to submit some remarks, 
and if he prefers to go on now I will yield to him. 

Mr. DAVIS, of Illinois. Iwillspeak after the Senator from Arkansas. 

Mr. GARLAND. Mr. President, as I intimated yesterday, I desire | 
to submit some remarks on the pending question and I will proceed | 
now by the kindness of the Senator from Iowa to do so, not indulg- 
ing the hope that Isball be able to say anything new at this late 
hour of the debate, nor even entertaining the belief that I shall be able 
to interest the Senate by any remarks I shall address to it. The | 
question has been as thoroughly sifted and discussed as any question 
I have ever heard debated, or any one of which I have ever read the 
debates; and really I feel like apologizing to the Senate for attempt- | 
ing to discuss it at this time; but I feel it my duty under the cir- 
‘umstances to submit some general ideas on a few phases of the 
question to the Senate. The reasons for that course will appear as I 
progress in the remarks I shall make. 

The point immediately in hand is that in the Army appropriation 
bill the committee reporting it seek to amend section 2002 of the 
Revised Statutes, which section was passed, the Senate will bear in 
mind, on the 25th day of February, 1865. That section is only altered 
in the amendment presented by leaving out after the words “ United 
States” the following words: 


Or to keep the peace at the polls 
This bill then proceeds : 
That nothing contained in this now amended, shall be held or deemed 


to abridge or atfect the duty or power of the President of the United States, under 


section, as 
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I will now give only some few references to the feeling in England 
upon the use of the army, especially in towns in time of peace, at 
elections. Many have already been produced, and where I touch 
upon theim it will be « ly incidentally for the purpose of enfoveing 
some objection [ wish to make. I read from Clode on the Military 
Forces of the Crown, which, by the way, starts out with the follow 
ing splendid motto out of 
plac e to read here 


taken from Burke, which it will not be 


An armed disciplined body 1 its essence dangerons to indisciplined 


Tis THINOUS TO 80Cc)] 


That is the starting point to Clode’s work on the Military Forces 








of the Crown, taken from Barke, volume 5, page 17 
So far as the land forces were needed, upon alarm all the fort king 
om had been manned by the n ti When for the tirst t <ing'’s 
rmy nstead of the haml ren 
Which means, in our language, our militia 
were placed in the tower of London, the people petitio Pa une im both 
USES ucht themselves betrayed An examination of the tenant of the 
tower as to this exceptional proce «ding was at once ta l a 4 ob 
tained from him that no guard should come into the tower save of the hamlet-men 
And we see breathing through our own Constitution parallel in the 


first article, in the fifteenth paragraph of section &, that Congress 
may make rules for calling out the militia tosuppress “ in 
and repel invasions,” but it does not say call out the re 


isurrections 


rolar Army of 





the United States. Those are the hamlet-men, according to the author 
here, as named and known in England 

In after years, when the troops were admitted to wer, t there 
under an old established rule 

What rule is that ? 
by the order of a parliamentary minister, the secretary at w und t of a mil 


tary officer or the commander-in-chi 


See how this spirit runs again and is made to live and speak in our 
own Constitution by one of the amendments that subordinates the 
military all the time to the civil power. The secretary at war acts 


It is as a parliame 
+1 


Her Capacity 


not as a war oflicer, but as a civil ofticer. 
minister that he makes that order, and in 
proceed to page 192 of the same volume : 


4. As to the pre 


ntary 
Now 


ho ¢ 


sence of soldiery in and about the houses of Parliament, or rather 





the House of Commons, the rule, until the Crimean war, was that no soldier should 
be admitted therein, unless sent there as a representative of t people, or called 
for as a witness by the house 
‘ . e e 
13. Th on of saldiers (not being members) from the house probably ori 

inated in the prohibition issued by Parliament against the entrance ot t ruards 
sent by Charles I for their protection or surveillan Cc rl I came to the 
house with guards, and the Commons protested against it as their jourt how 
When Charles IT, in February, 1669, was accompanied by his guards, the incident 
called forth the remark from Ralph ‘that it was the first inst we meet with 





in history of a sovereign entering upon the exercise of leg ve power under 
the awe and influence of the sort But whatever might have been the reason of 





| their exclusion it is clear beyond controversy that the W excluded, and that 
the rnle was not relaxed until August, 1555, when they were permitted for the fa 
ture to enter the house unarmed 
14. As tu the presence of soldiers at the election of members for t louse of 
Commons, the rule still is that of exclusion from the places of election save as to 
those having votes and who come to exercise their electi franchise [he right 
to vote and to preceed to the election without leave from the Crown or tl com 
manding ofticer is secured to the soldier by statut and when su ioned to Par 
liament by order of either house the sold must SOO ¢ i, ob the sum 


section 5297 of the Revised Statutes, enacted under and to enable the United States | 


to comply with section 4 of article 4 of the Constitution of the United States, on 
upplication of the Legislature or executive, as provided for in said section 


Thus holding, under the proviso, what we claim on this side is the 
only contingency in which under the Constitution, according to se« 
tion 4, article 4, the President of the United States can call forth the 
force of the Army of the United States to be used in the respective 
States. To this amendment the Senator from Maine [Mr. BLAINE ] 
offers an amendment in reference to bearing arms. That amendment 
is objectionable for the same reason that 1 will offer to keeping the 
words “or to keep the peace at the polls” in the original statute; 
but that amendment was so thoroughly disposed of by the convine 
ing and lucid argument of the Senator from Texas [Mr. MAXEY] yes 
terday that it needs nothing more at my hands or those of anybody 
else in my opinion. ; , 

There are two questions now presented: first, should these eight 
words be stricken from the statute-bock, should they in justice and 
in right go from the book of laws? second, if they should go, is it 
right and proper that they should make their disappearance by and 
through an appropriation bill? 

These are the two questions in this debate presented by this amend- 


ment. Twelve or fifteen years ago this would not have been a de- 


In the year 1261 exception was taken int Liouse of Commons to the pre 
| of volunteers in military array at the unopposed election of the late Lord P 
ton, and they were prohibits lon all future occasions from assembling 


batable question in either House of Congress; twelve or fifteen years | 


ago it would not have been presented in either branch of Congress; 
and when we look at the country across the water from which we 
gather in the main our institutions, and the sensitive feeling in this 
country always in regard to the use of this power in any shape or 
form except in actual war, it is certainly astonishing, and it must 
strike the public mind so, that any one should contend that these 
words should be kept in the statute-book at this time. 


mous Without leave or order 

On page 197 the celebrated statute 5 George IT is referred to 
words 
I shall not read the statute, but simply the preamble, because that 
has net, according to my recollection, been read in this debate 


The preamble lays down the constitutional rule on this subject 


ient common law of this land all elections « tt free 


Whereas by the anc 


and whereas by an act passed in the third year of the reign of King Edward the 
First, of famous memory, it is commanded pon great fe ture, that no man, by 
force of arms nor by malice or menacing all disturb any to: fr election 


By the ancient common law of the land, one of the greatest and, 
in my judgment, I am ready to laws yet 
known to civilized man, all Phat is what 


say the greatest sy 


ought to Le iree 


Leni ol 


elec tions 





our State constitutions say, every one of them, in so many words. 

On page 202 and 203 the same author says 

The 10 Victoria, chapter 21, carries out the same arrange ts for the troops at 
elections that. as will be shown in this chapte M Windl made for them at 
aSsizes in 17! Thus. by section 2 n dave appointed tor nomination, election, of 
taking the polls no seldi within two miles of any city or place where such shall 
take place shall be allowed to go out of t rrack wv quarters unless for the 
purpose of mounting or reheving guard or of g iM his vote at ich election 








any other purpose between the issue of the writ and the termination of the elec 
tion, or during the progr sof an bu ipal election 

rhe exelusion of the 1 ry forces from assize towns d vv of the 
assizes dated from an cartier period than the Re ) une prob 
ably that of Charles LI, given in the appendi 

Then, upon page 125 and following, the opinions of the law officers 


ditterent statutes. In the 
title “‘The 


are given concerning these 
of the same under the 
of the civil power,” 


[ find: 


work, action ot the military in 


After the establishment of guards and garrisons int ré f ¢ Il the 
immediate sequence was their employment under the orders of the | in the 
discharge of police duties The introduction into our civ lity of such an in 
strument of coercion was calculated to creat is it failed not to do—a spirit of 
aversion toward the army, and of snapicion to is t isty resting its au- 


i 


‘ thority upon such support 








| 
re f 
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I ( SM f ook that we ead v pleasure and inte ind, I hop 
() ‘ prot N I . »call attention to the New York « 
| rred te L Jo} | \ subordinate officer bro t 
' ! out on the da ( ele mp! it the mn Os ee 
, any t to dy en not to ik ( ¢ 
; vas sued t hat, and ] leaded t mat ‘ 
vs merely for nose of enr ame econd. th ! ‘ 
t ‘ ot : ) ) ! I court | I 1 
a” ‘ Mere | purpose puttin thei l nes the] 
‘ i iv tl he them home ) \ 
tii had 1 b ST re i ery appeal e, 1 iY 
I j da ( ( lveresved t ty ( ) ono 
ot to be tolerated t elect 1; and an « 
; ‘ in electio v lie free [ read this te s! t hie i 
sting all « his counts the exere ‘ uv s i 
th ind tha (LIs8co tena Lby all the aut ithe ‘ 
is well as tl I co juote other case b Id ) 
‘ letain the tha ire referred to b Judge Cool 
i t I ina | this, Mr. Pres } The ve veamble to e Us ‘ 
| t c { : { ted State umong other things, says it w ! lf 
. ‘ } OL securing re! »>OUurs ‘ ana our ] erit | 
é ) , : sonal rigl the personal liberty of the voter is to be tres 
OF se ‘ é c I t10 is What it is, to ure bis libert h cuaranuteed 
art, Ebne i" edt esterd ito! d there is nothing more sacred than the right of voting 
ire ad ed I lection. Mr. Jefferson and Luther Martin both opposed 
constit mn OF gove ent : the violence and all the power of then nature and their int 
N rt . , a : A 5 aut voy tion of the Constitution, because, among other thin 
t em one ot have in it what is called a bill of rights. Mr. Han 
Vonstit ’ ol t , ttl others answered that the Constitution itself was # bill « 
ifferer . 5 featur there i . But the p opie were ho Sut fied with that wswer, and t 
senting exp : oer ot ; aaa or 0] , . VNC! fO | rose so high that at the ve first session of Convress th 
Oe 1 - s wo 1 inere | amendments were proposed, nearly all of which looked to th 
pre : Can mal liberty and personal rights of the citizeus. So sensitiv: 
othe Om aa — the tin “10S | has this feeling become, not with our side but with the ot! 
p- t . re also, that even in the testimony taken before a committee of 
Aa : : i : ewhere | UW I have the honor to be a member, great efforts have been 
u ‘ ust mita show, noticeably at C nbus, Mississippi, that a cannon wa 
{ , ‘ ‘ ead Ss, he | eleetion mor: ne ji before the opening he pol! I 
j Sab) purpose Evidei r tl purpose of showing tha 
Po keep « ‘ t | timidation through belching of tl hon If the 
: ; : ae on a fit of indignation for that act Vilatb must we iO 
= ihe lke busi eS8 Sa STO co ies l atoons an 
tering around on the day of e] tion with bayonets 
The feeling is well founded, Ladmit; but the firing of 
‘re child’s play, mere nonsense, compared with the must 
companies by st ons l platoons on the d of election. \t 
Sta ( ’ { wo | arsenals they have been firing a cannon, and probably do 
> ‘ the evening and early in the morning for the purpose of 
the rising and setting of the sun, and to make it mor 
‘on ae , ' What the people in Columbus and other places fired cannon for I 
a not know, but I share this feeling with the other side. They hay 
ae siness to be th nnon on election day: and if they have 
aon hey have no bu s mustering companies with LvO 3] 
presence of the voters and t! ballot-box on the day of elect 
! ! the States to keep the peace ol the States. 
i , Mr. President, wha peace are they there to keep; whose peac 
= [t is not the peace of the United States, for I say there is no such t 
Now we come to t point here us the peace of the United States under our Constitution anid ou 
laws,except possibly it is in the forts, arsenals, and dock r 
; : a There 10 such thing. It is evidently the peace of the State of | 
( , or the State of Arkansas, or the State of Ohio as the cas 
be, where the election is held. Judge Cooley says, so do the | s 
He refe r \ \ ’ ‘ ! on to | authorities, that the police power is sufficient for that. At all ev: 
te al ‘ if it is not sufficient the United States cannot supply it wit! 
militia, if it has any, or with its regular troops. Suppose a U 
‘ ‘ State oldier arrests me for violating the peace, as it is ca 
‘s- | election day, and I am voting at Indianapolis, Indiana, whos 
": . : oe have I violated? Who is to try me? The United States « 
: favors. | Not at all. Suppose I am convicted, who is to pardon me 
I President cannot pardon me for [have offended against no pear 
polls t ‘ & sug the United States. I hold, under the course of the argument ! 
cs ae attempting to make, sti that taken by the Senator { 
lrexas yesterday, [ Mr. you had just as well send d 
et § for t \ the troops to guard and watch the city of New Orleans and th 
' ps ' ot Mobile, to do thei1 patrol] und police duty, is to send down 
r ‘ el [ ! (y (yy | Tine lf t} re on the day of elec ion The p nICe po Vers belo ie { ti if 
published, that is rea y the other vy by the Senator fro and, as the Supreme Court has ofte d, they cannot be surrencde 
Mary lane {| Ma ‘ t so Ke ¢ sion T fel rif tvs the Si nat Maine, there ur oO fifty-seven in A 
before I tints! twenty-ni and none in Missouri. Those t 
conseqt t the ] in Arkans it gives me great pleasure to attest 
! _ ‘ ‘ tor | their good sensea 1and their greatconervatism. The 
ee eatened f as es peace torcee | commanding officer at that post is a gentleman of intelligence at 
sin erent nad anys ‘ } \ i ‘ pel presence . , ’ 
as an unusual occurrence or except in t ot weaned t be void, | Culture in any society, and in any cirele; and I take occasion to say 
would nevertheless be a serious invasion of constit ta ould not b here, that I do not believe from General Sherman to the lowest sol 


sabmitted to in a tree government without vig stra dier of the American Army they want this power or th 


2 
Phat is the result of the authorities summarized by Judge Cooley | to have it, and they would rather rid of it. 






t they care 
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itor from Maine ignores the principle and contines him- | patriot must deprecate it There must be no two ideas on that 
mere matter of the size of the agent that inflicts the evil | subject 
he result. It is told in some old books by the malicious But, savs the Senator from Maine, this was a war measure, a meas 
e Catholic religion that the priests in forgiving sins | ure ingrafted upon the statute-book ig time of war. We have beer 
vho come before them and confess that they have stolen | told by one of the best decisions ever delivered by the Supreme Court 
the profits with them before they forgive them: and in | of the I tes that had a (¢ itution for peace and for 
ts 8 ray memb rof the church happened to st la very Wal LIne | s ition Lor ! ] propose to read, as 
¢ the priest said to him that was a of more than | far on vo sections f it decis I refer to 
d he sl lLhavet MLy him thi fourths of | the celel i S he oy oO ‘ ere made not 
0 j | ! ti } Marrvatt ex] ister hie ree to « 
| Mi } I he Mrs. Easy’s nurs < ; 
é t ti not he ‘ { ite child lle te t ‘ 
mere r peace 
wn 7 1 ed t ‘ : 
; aed delaed r d 
for the Gove ( ranted 
the tof @ OT ‘ t to ) rf 
j t is the decision made almost imme ‘ f the tirst hush 
nh OF mo ’ ’ ms on the Lot tl ount! the « eot thre wal ] 
> ah ~ 1) magine, and so Il suppose can the eminent and distinguished ju 
] ist who delivered this OpPLBLon, that in case of a there might be 
( t n eC Mrs. Ea I \ lho ¢ t mat al it might ti up the whole ¢ I ichinery and 
ee eee Tes: : put it away; but if there is an clectio ! ) e, because he 
iT ; stultities himself who says an election Is an « en is not 
please, 1 ire 
‘ i b> crant that the wat power if you please, e charity that 
covers a multitude of si 18, justifies all these acts, w if 
I f ‘ t , astin on now in this countrv? Where is there any war? 
from Massachusetts [| Mr. HOAR] when he introduced 
om iMmtion me days ago I mean no disrespect by callin 
Dr M ; ae , nerean | Bame—prefeeed his remarks by saying that there wa 
en j cs Not d an. BY | rt chil , it Was a time of protou d peace, when the tramp ot the 
! I I yw t ( i ( { not lr ird, o1 word oO it etfect. Now, where is the wi: 
ont es States are back in this Government, or, to use the happ 
a le ; ot olp, are in practical relations with the General Govern 
\ 5 n d the bare fact of the sma!iness of the Army that the Sen 
rerun nov ot the Senator fror Mia ne ‘ t Cul ator from Maine planted himself upon so squarely is v fact suiticient 
pub one solate In Arkansas, or li there 1s none there, lt »y prove that there is no war, and the pretense of keeping the peace 
xisting at the White House is the terror atlast. We all | at th polls is a sheer pretense in fac r ; 
the commandant of the forces or the torces themselves, Now. the “extraordinary emergency.” to use the neuage of Mr. 
it it is the authority that lies back of them which is to be feared. Evarts and of Judve Cooley, does n t exist for the exercise of t] 
Che tlag of the United States on a piece of land, though there be 10 | jower, We are as peaceful to-day in every part of the South (so fa 
ridier there t strikes terror to the person who would molest the : that myted to be n e the Trela id of tl un in 
roperty ot the Union. It is not the poor a sabled soldiers ont at the M I Maineor ai porti of the I und ac 
Soldiers’ Home whom the people fear who ey 5o there to commit | taint that we have against the rentlemen ot the othe ide and theit 
depredatior and destroy that property, but 16 Is \ Haat Hes behind | art ind Tam not much . complaining man: I is accepting 
iem. The few shillings that brought Charles’s neck to the b | a ma a vou Wi en I exnect—is that t! are shedding 01 
not hay pal i for a cottin to bury him The ta upon tilt i ; ti ' ) ad at h t ; ada \ Foah. thy Brood 
ough NH Revolution abo hie worth th lite of the of r in : of peace Y. un th uuntrv in time of 
meanest soldier that died in the ¢ \way with sue irsrume! ence or . the count lls naan If there 
about the size of the Army! It could almost in the twinkling of a a necessity ¢ t 1 ». which I say | ‘ Lt constitutional! 
eye be made twenty thousand to choke the liberties of a State to | there was not. tha ‘nih no longer « It 2 xim of the 
death and trample it undey foot forever. old svstem of law that the reason of the law wine. the law sh i 
Mr. President, I wish to read before I quit that branch of the sul cease. If the necessity that broucht t ‘ ed. but 
ject from a letter of the present Secretary te when he was Attor- | ganarted. let this law de . a { 
ney-General in Is6e. It was addressed xander Magruder, a s thi plain, unvarnished English of tl Sak loge 
United States marshal, by William M. Ev: orney-General, and vue am ti ai. ean ante the. ann niwtotins jh f Ih old 
at that time Mr. Evarts, as the papers had it, was confined in his room | ; ther braneh ¢ sp artamnant Come) ‘ st le that 
living on bread and water by way of physical diet, and on Hawkins’s eananline + hi sect a innine stl a permit 
Pleas of the Crown and Howell's State Trials and York on Forfeiture ted Me Weng lent s has me ; » tice yW 
by rie Ot mel ( — pro ( u M ° Davis aua bi¢ Cadel Ol ‘ nearly ; lel as | : a t Ciovernn It , ye > com 
ebellion for treasc flere is his letter hlatale tabareteman ia: ernie ria Ty al ‘ Government in it 
Phe special duty ar thorit n the exe on of process ned to v« t parliamentary course that the ea | no ! ( no ais 
not be confounded with the duty d authority of suppressil x disorder and pre puting i. Men ofa partie have net t The Senator 
tise eee in yet : os ee a oted 7 te ae lanthorities of | trom West Virginia [ Mr. Herere the ot the Senator from 
ie ; Indiana, |Mr. Voorte: incl eS Kentucky [Mr. 
Phat was « hool-boy learning itil the statute | BECK] showed various act f this kine on of the party that 
was passed. That is what Judge Cooley says: that is wha oppose tl hill i es las ’ ¥ for the put 
authorities sav. After statine the marshal’s duties under t noOKe O a usin } 4 rpose x their short 
\t rney-Gene irl CU comings. 
ive t calle rattention to the ral erat earir pon t The power ot the He lreprese itive ite money bill 
ect to woich ye tter mvt ] pose Of sé ring a due opservane and the power of Ce I + to raise ml support ar ‘ ire iim ! 
f the limits of y ty at cont ion there Not x can b except as to the duration of the ay yropriati Phi re the judy 
s in ax it ‘ Bt (rove t ‘ po on of on eh : , : i ‘ 4 : » 25 
people than a frequent « toy ry the execution of the dut of how 10 shail bet : disposition shail be made o , 
contided to civil officers trepidity are appropriate qualitic I will court the i t t rt ntlemen ft ! opositio ut 
t t { aa ‘ t ‘ t ( > ‘ ee " ted to pM the \ | i) Ar i mo i 1b 1! Vil | mo ; ’ 
form, and a reinfors vent ot r po \ ord I nitted b fvine he he Art . and 
t iw ouly in extraordin: emerue > , 
It Shall go, 1 of to be 
Using the very language of Judge Cooley Iw not read the Phe appropri ‘ mul 
letter of General Grant. It is fresh in the memory of the Senate, | ings, and so on, contair e! b's I 
having been read by the Senator from Maryland [Mr. GrooMe] the | and propriety of leg ( wr fr ) ‘ 
other day. It preceded this Written in 1866, it came before the | [Mr. BAyanrp] that. it 1 1ts | 
letter of Mr. Evarts. In it he said that he hoped it would never be, | short of a constitution ret it out of 
particularly in his official career, necessary to use militar fores it tem of legislation. There is one stat : his sort t l 
the elections, and he used substantially the language that Judge | pardoned referring to, because my memory loves ! ) re 





Cooley does. He deprecated the use of military force then, as every | upon it. That is to be found in sixteenth Statute t Large, page 
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“35, Inthe general legislative, executive, and judicial appropriation 
bill, there I tind the following 

For payment of judgments whieh may be rendered by the court in favor of claim- 
ants, £100,000: Provided 

Here comes a long proviso—I shall not read it all but it is what is 
known as the celebrated Drake amendment—in which the whole law 
and the whole system of pardons by the President was attempted to 
be reversed and the doctrine lying at the bottom of it tarned back on 
the country. For example, instead of the pardon when it was pro- 
duced in the Court of Claims showing that the man was loyal, it was | 
to be taken as evidence that he was disloyal, and the Supreme Court 
vas denied jurisdiction of a case which had been dismissed on a plea 
of that sort. But the safety-valve of the Government had not yet 
been expelled from this country, and when Klein’s case (reported in 
13 Wallace) went to the Supreme Court they said to these gentlemen, 
“Stand aside, the Supreme Court has already said in a case in 4 Wal- 
lace that the pardon was as broad as the offense and necessarily the | 
vrace must be as broad as the sin, and when the man is pardoned he 
s restored as though he had never committed the offense.” 1 myself 
received from Andrew Johnson a pardon as big as a Dutch blanket. 
I pleaded that in the Supreme Court and they announced the doctrine 
there that I was fully as good a man, if not somewhat better, than I | 
was before I committed treason , and in the case of Klein, in 13 Wal- 
lace, the Supreme Court said this celebrated Drake amendment conld 
not stand; it was unconstitutional—I will not use the word reyolu- 
tionary, but that came as near being a revolution by legislation as 
any Ihave been able to tind on the statute-book—it subverted the 
whole doctrine of pardons and the power of the President to grant 
them and the operation of a pardon when granted ; and therefore this 
act must stand asif it never had been passed. After providing $100,000 
for the Court of Claims, that act went on to say: 

Provided, That no pardon or amnesty granted by the President, whether gen- 
ral or special, by proclamation or otherwise, nor any acceptance of such pardon 
wv amnesty, nor oath taken, or other act performed in pursuance or as a condition 
thereof, shall be admissible in evidence on the part of any claimant in the Court 
of Claims as evidence in support of any claim against the United States, or to 
establish the standing of any claimant in said court, or his right to bring or main- 
tain suit therem: nor shall any such pardon, amnesty, acceptance, oath, or other 
wt as aforesaid, heretofore offered or put in evidence on behalf of any claimant in 
said court, be used or considered by said court, or by the appellate court on appeal 
trom said court, in deciding upon the claim of said claimant, or any appeal there- 
from, as any part of the proot to sustain the claim of the claimant, or to entitle 
him to maintain bis action in said Court of Claims, or on appeal therefrom ; but 
the proof of loyalty required by the twelfth section of the act of March 3, 1663, | 
entitled “An act to amendan act tocstablish a court forthe investigation of claims 
against the United States,” approved February 24, 1255, and by the third section 
of the act entitled “An act to provide for the collection of abandoned property, 
and for the prevention of frauds in insurrectionary districts within the United 
Sta.es,” approved March 12. 1°63, and by the third section of the act entitled ‘An 
ict to provide for appeals from the Court of Claims, and tor other purposes.” ap- 
proved June 25, 186", shall be made by proof of the matters required by said sec- 
ions, respectively, irrespective of the effect of any executive proclamation, pardon, 
awnesty, or other act of condonation or oblivion. Andin all cases where judg 
ment shall have been heretofore rendered in the Court of Claims in favor ot any 
claimant on any other proof of loyalty than such as is above required and pro- 
vided, and which is hereby declared to have been and to be the true intent and 
meaning of said respective acts, the Supreme Court shall, on appeal, have no fur. 
ther jurisdiction of the cause, and shall dismiss the same for want of jurisdic 
tion: And provided further, That whenever any pardon shall have heretofore been 
granted by the President of the United States to any person bringing suit in the 
Court of Claims for the proceeds of abandoned or captured property under the | 
sail act approved Mareh 12, 1562, and the acts amendatory of the same, and | 
such pardon shall recite, in substance, that such person took part in the late 
rebellhon against the Government of the United States, or was guilty of any act of 
rebellion against or disloyalty tothe United States, and such pardon shall have | 
been accepted in writing, by the person to whom the same issued, without an ex- 
press disclaimer of and protestation against such fact of guilt contained in such 
acceptance, such pardon and acceptance shall be taken and deemed in such suit in 
the said Court of Claims, and on appeal theretrom, cone lusive « vidence that such 
person did take part in and give aid and comtort to the late rebellion, and did not 
maintain true allegiance or consistently adlicre to the Unite ml States; and on proof 
of such pardon and acce ptance, which proof may be heard summarily on motion 
or otherwise, the jurisdiction of the court in the case shall cease, and the court 
shall forthwith dismiss the suit of such claimant. 











It was decided in England and followed in this country on the 
quest lon« if pardon, that after aman had received his pardon, an action 
of slander would lie against a person for accusing him of committing 
the offense of which be was pardoned. That doctrine has been re- 
peated here in thiscountry. Now they reverse the engine completely, 
and say when he exhibits his pardon it is proof that he is disloyal. 
The Court of Claims dismissed Klein on that, and he appealed to the 
Supreme Court, That is a statute which it would be well for people 
to remember and not forget. It is one of those unfortunate things 
that oceur in time of high partisan feeling, but which I for one hope 
has passed away never to return, the last semblance of which being 
the matter we now have in hand. 

I will not say all these acts were passed with a view to coercive 
purposes, but all these acts tended to this—and let the student of 
the philosophy of the history of our Government and its nature think 
of that a moment—tended to make what I believe Mr. Thaddeus 
Stevens claimed openly in the other House, that this was ac ongres- 
sional government as distinguished from a constitutional governn rent 
that Congress was the government of this conntry as Parliame mt 
was of England. But soon atter the passage of these acts, of course 
not for the purpose of coercing Andrew Johnson—nobody would say 
that—failing to secure what “they thonght was in hand through 
Congress, Cesar came aud with the coming of Cesar they supposed 
all things else would come that it was desir: ble should come, and it 
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was believed that through the President, General Grant, all theca 
things could be accomplished with or without legislation of this 
character, notwithstanding the grand letter he had written in 12s); 
when he was General-in-Chief of the Army. If such statutes as this 
can find themselves on an appropriation bill, let no man, woman, oy 
child in this country complain of that mode of proceeding s0 thy 
we take care that there shall not be unconstitational provisic, 
incorporated. 

But further, when we met in December under the law, our term was 
limited to the 4th of March. In the great clash of business reqni; 
ing the passage of bills and the pressure for investigating differs: 
measures, these provisions of the statute which the country demands 
shall be repealed had little or no opportunity for consideration jy 
separate bills. They would have perished either in one House or the 
other, or between the two, as it turned out they did at the last hours 
of the session. Now mark. Immediately upon that the Congress js 
called together, for what purpose ? For the purpose of conside sting 
appropriation bills alone. How else are you to get off these provis- 
ions that, if Iam not mistaken, the country is Youdly clamoring tor 
The President’s message is not longer than the blade 
of an ordinary penknife, calling us together. He calls us tor two 
appropriation bills. He says virtually, “ consider them, and go home.” 
We propose to consider them with all other measures necessary to 


| protect the rights of citizens in this country. 


The Senator from Maine the other day undertook to frighten us }); 
telling us this tine Capitol would have to go down and not be ke; AY 
up, and our commerce would be suspended, and our Supreme Court 
aud other courts. That there may be no misunderstanding on that 
proposition, so far as I am concerned, I have to say that I would ses 
this building crumble and given up to the owls and bats and rats, 
and every ship of ours rot in its moorings, and the Supreme Court 
and all the balance of them suspended before I would see, without 
attempting to protect them, the rights of the humblest citizen ‘shac kled 
by legislation of Congress, or the humblest citizen of this country 
deprived of his rights in any way. The twelve Ciesars, when they 
punished men for what they thought, boasted of the splendor and 
grandeur of their great city, when their legions were trampling their 
citizens under foot as so many leaves in the forest. They had their 
blazing avenues; they had their grand domes and their magnificent 
palaces ; but the personal liberty of the citizen was gone. Give me 
that first, and I will then help build your fine temples and your com- 
merce and all that. The boast of the English government is that its 
humblest citizen will receive its protection, if it be at the mouth o: 
their cannon, whether he is on their own soil or on foreign distant 
soil, and that is the secret of the strength and power of that govern. 
ment to-day. I concur with the eloquent words of the Senator tron 
Indiana, that the people are not going to stand upon the order in 
which these vicious measures shall be taken from the statute-book . 
ihey want them off. We have asked to have them taken off, and it 
we cannot get them out of the way by any other means than throug! 
appropriation bills, bring on your appropriation bill and let us have 
them there. 

There is no coercion in this; I mean no coercion to the President. 
He is as independent in his sphere as we are in ours; and we are as 
independent in ours as he is. Did we when we passed the Chinese 
bill send over to him to know whether he would veto it or not? Did 
we when we passed the silver bill? Are we reduced to this that we 
must send to him as it were in the old code of practice a “letter mis- 
sive” requesting him teohold up his hand? Let him do his duty and 
let us do our daty, and then ail will go on well. I have no fault to 
find with these gentlemen if they conscientiously believe this, but I 
repudiate the idea that any person on this side wants to coerce the 
President. No intimation of that character has been given out. We 
heard tloating around us rumors that he would veto the Chinese bill, 
and it fell with his veto. We heard then as now that he would veto 
the silver bill; which he did, and it was passed almost betore his veto 
was dry on the table. With a general sentiment here at this session 
evidenced by the resolution introduced by the Senator from Vermont 
| Mr. EDMUNDS] that we should consider no general legis!ation during 
the session, how are we to approach and get to this second bill ot 
rights for the American citizen except throngh the medium of the 
appropriation bills? If the Senators on the other side give us a plan, 
Iam perfectly willing to adopt it. 

So, Mr. President, this measure in itself is unjust, and it should go 
out of the statute-book. That I do not believe any man can doubt 
Is it proper that the repeal should be in an appropriation bill? It is 
supported by precedent so long back that the memory of man runneth 
not to the contr: ary; and if it was not, there is no other means to get 
at it but through an appropriation bill. 

I have discussed the question as it suggested itself to me, and I have 
done it in good feeling to all. I believe yet, notwithstanding the 
threat of coercion and revolution and all that, the country will still 
live. Somehow or other it manages to get along and live. I believe 
yet a high destiny is before us, but that destiny is best secured by 
adhering to the Constitution, never going away from it; and adhering 
to that, I believe that yet, like the hand on’ the sun- -dial, we shall 
count only the hours that are bright. 

Mr, DAVIS, of Illinois. Mr. President, the caucus is an important 
factor in American politics, and both the ‘great parties of the country 
employ its agency. This is done on the theory that party action is 
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} ost easily perfected by this method. 
ypted to reach results, but as I have been for many years viewing | 
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affairs from an independent stand-point, it does not help me to 
lecide any question that may come before the Senate. Although 
isually preferring to give a silent vote, I cannot sutier this measure 
» be passed on without saying something on the subject. 

rhe heat that has been manifested 
s surprised me, if anything can surprise me in politics. 
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on the occasion of this debat: 


A strang 


recustomed to our modes of debate would suppose that the Union 
s in danger, and that the old questions, passions, prejudices, and | 
rposes Which it had been thought were laid aside forever wer: 


And this, too, 
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fourteen years after the rebe 
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I do not complain of the mode | 95,000, and suffer imprisonment at hat 


Federal compact presses too sectior xpense of | 
her, and when the lederal Government is obeyed throughout the 
‘South. | 

There does not seem to be the least ground for the cc1tement val | 
tterness that have « haracterized the discussions in Congress at this 
session. and I should be amazed were it not that the reeord of all 
parties prove that majorities invariably commit legislative wrongs | 
1 minorities invariably protest against them. If it be true as 
arged that the success of one of the great parties of the country 
means revolution and ruin to constitutional liberty, of what value | 


l be the securities of the Government, or ind: ed any other species 
property In the nature of tl ,if a re 

r there was any danger apprehended to free governmen 
ihertv, the Government would 


nt. interest, DOI the stock market in New York maintain its present 


? volution was impend- 


Lo! popu- 
not be able to sell bonds at 4 per 
rh rate. 

This charge, Mr. President, is mere fiction and has no foundation to 
est on, but it produces infinite mischief and tends to demoralize the 
ountry and every material interest in it; alarms the thong 
ind timid, unsettles business and values, and produces a state of un- 
est in every community. It may succeed in winning elections, but 

annot restore prosperity. That great object can never be accom- 

hed through a continuance of sectional strife and the violence 
hat accompanies it, nor do I believe the people are in the mood for 
t They have had more than five years of harsh 


htless 


t ] l litie 
bis KING OF polllics. 


erience and they want to find some mode of relief from their pres 
sufferings and impoverished condition. And they will honor the 


sman who contributes to the stock of knowledge on this subject 
her than the political leader who will not let the past alone. 


I have no peronals concern, Mr. President, in the rise and fall of 
parties, but I am deeply solicitous that the affairs of Government 
hail be so administered that labor seeking employment can obtain 
t:; that all industrial pursuits will be suitably rewarded, and that 
be given to the people, North and South, to work out of their 
present embarrassments, We are one people, of the same blood and 
with the same destiny, and unity of feeling is essential to lift us ont 
if the mire and to help us on the road to prosperity. 
ihe different parts of our common country are 


S 


sO intimateiy con- 








nected in trade and commerce that, as a general rule, whatever in 
iriously affects one part bas a corresponding effect on the other, and 
whatever benetits the one benetits the other. 
It is, Mr. President, in my judgment, the imperative duty of th 
ir, iustead of turning the attention of the people back int is 
tory with its animosities, to direct it to the troubled business inter 


of the country and the way to relieve them. 

With the past buried and discussions on living issves, the peo 
vould soon regain contidence which is essential in an 
ng the present hard times. It may 


1 for reliey 
tld affeet 
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that SUCH a COUTSe W 
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the fortunes of parties—for both parties in Congress on any question 
of practical legislation fall to pieces—but it would have the most 


beneticial effect upon the fortunes of the country. 

Without intending to retlect upon the patriotism of either partys 

does appear to me that the speeches 
represent the wishes or opinions of the » people of either 
Experience has taught them that legitimate business prin 
iples which lead to wealth and social happiness require a cessation 
from agitation on past subjects, and that sound policy dictates tly 
iltivation of peace and good-will between the sections. The coun- 
try, Mr. President, cannot be prosperous so long as the old contlict 
vetween the North and South is used at each recurring president al 
ion instrumentaiity of party Statesman 
who shall rise equal to the oceasion, and put it at rest, will receive t] 


on the pending bill do nos 
masses of the 


: 
leet as an success, and the 


‘ 
vil 
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vratitude of a suffering people. 
Lhe bill before us is for the support of the Army for the ensuing 


sciul year. It is attacked because the 
ons of the Revised Statutes. 
follows: 


sixth section alters two prov is- 


Section 2V0Y of these statutes reads as 





No military or naval ofticer, or other person engaged in the military, ornmava 
vice of the United States, shall orde1 ing or ha | is authorit 
r control, any troops or armed men at the place where any genera special els 
tion is held in any State, unless it be necessary to re tt l enemies 
United States, or to keep the peace at t! > 
And section 5528 is in these words 
Every officer of the Army or Na or other person 
naval service of the United States, who orders, brings | 
4 authority or control, any troops or armed men at any pla ! ia ral orsp 
2 élection is held in any State, unless such force be necessary tor emies 
of the United States or to keep the peace at the polls, shall be fines ” 
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than five years 


hese sections, though widely separated in the Revised Statutes 
are parts of a general law passed on the 25th of February, 1865, * to 
prevent officers of the Army and Navy and other persons engag 





he service from interfering in elections in the States.” Statutes a 

irge, volume 13, page 47. 

Lhe first section denounced the se of troops a lection except i 
two specified « ises, and the second sec provided the venalties fe 
disobedience. Lhe two excepted CASeS re when the troops wel! 
necessary to repel the armed enemies of the | ited States or to kee] 
peace at the polls. The sixth section of the appropriation bill pro 
poses to strike from both sections the words “ or to ke ep the peace at 








the polls,” and nothing more, so that the Army eannot be used here 
after at elections for any purposs As an abstract proposition eat 
there be any rational objection to this Ought th Army to be used 
at the polls when there has been profoun Lpeace for more thana de 
ade? Does any one believe that such a law would ever have re 
ceived the approval of i » American ¢ ongress tl it had been brought 
forward in a time of peace? It was passed when f nidable « 
war Was in progress, taxing to the utmost the resources of the coun 
try. 

In the opinion of the patriot sof that da iw State ot teen 
ertain parts of the country was of such a character as to ¢ rdlange 


peaceful elections while the war lasted, unless a militar 
kept in readiness for any outbreak of popular commot 
the conviction that prompted the legislation, but 


torce Was 


" 
ton This was 





one of the eminent men who voted for it intended or expected tha 
it would remain a part of the permanent law of the land. They 
were too well read in the lessons of history and the traditions of tlhe 
Anglo-Saxon race to believe that a free people would tolerate—excspt 


e of the 
And they 


on great emergencies like a war waged for the maintenan 
Union—the interference of the military in civic concerns, 
were men of principle and did not wish it to be otherwise 
It is no new thing in time of peace to repeal a law passed in time 
of war. Indeed, no wise statesman will hesitate to do it if the 
be unsuitable to the changed condition of things. It isa part of the 
very nature of every man of our race to rebel against anything which 


interferes with the freedom of elections, and the days of the Repub- 


} 
iw 


lic are numbered if the people ever consent to place the ballot-box 
under the protection of the bayonet. 

But, Mr. President, this consent will never be obtained until they 
have forgotten the principles of constitutional liberty and the prece 
dents set by the Commons of England. These precedents I refrain 
from referring to at length, but the preamble to an act passed in the 
time ot George II (1735) forbidding the presence of troops at elec 


tions is sowppropriate that I beg leave to read it 














| 
Whereas by the ancient common law of this land all elections ought to be free 
j and whereas by an act passed in the third year of tl onof King Edward the 
| First, of famous memory, it is commanded, upon great forfeiture, t 1 man, by 
force of arms, nor by malic menacing, shal! disturb to make free election 
ind forasmuch as the freedom of elections of member ) 1 Parliament is of 
| the utmost consequence to the preservation of the rights and liberties of this king 
; dom; and whereas it has been the usage and practice to cause any regimer ) 
| or company, or a number of soldiers which hath been quartered in ‘ 
| oug town, or place where ar election of members to rve i Parliar hat 
| » ani ed to } ude, to nove and cont ' tt same during t 
| e of suc election, except In such particular case j t te , ‘ 
; P Stat volume I 
| <Andthe History of Parliament contains this dent 
Lin il va lved, December 22 that the presence of a bod 
| nee ad ‘ t 1of nbersa to ser in Varliament 
tot ut ries of the s ject, a manifest it ft fr 
mS vil op ak imce oO he laws and constitution of this kingd i 
wersons ¢ rned in th having been ordered to attend the ceive on 
| tl i ver eprimand from the sp ] il 
[XN 
} 
| Can it be possible that a prin iple of common law the right of the 
people to have an election free from the presence ot troops so dear 
to Englishmen one hundred years ago is not equally dear to their 
} descendants at the present day 
Mr. President, it will require some one now living to write accu 
| itely the history of these times, for the future historian will be 
slow to believe that there was any basis on which to rest such ar n 
auiry i » Congress of the United States during the latter part of 
nth centurv. Why, then, should not the law of LAGS lx 
i , . . ) 
altered in the manner proposed by this bil 











It is said that Mr. Lincoln signed it, and the inference is that if 
would retlect on his memory to change it. To say the least this is a 
pretty strong presumption from such a predicate. No man loved M 


Lincoln better or honors his memory more than Ido, nor had any on 
rreater opportunities to learn the constitution of his mind and char 
acter and his habits of thought. He was large-hearted, wiser than 
those associated with him, full of sympathy for struggling human 
withont malice, with charity for erring man, loving his whole coun 
try with a deep devotion, and intensely anxious to save if. [De 

ing as Ido that he was raised up by Providence for the zreat crisis 
of the war of the rebellion, Ll have equal belief, |} 
would have been spared much of the strife of these 
that we now would be on the high road to prosperity 


wd he lived, we 
latter days, and 


Such a man, 


th ti nie 
hating all forms of oppression, and deeply imbued with the principle 
that induced the men of 1776 to resist the stamp tax, would never 
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have willingly intrusted power to any one, unless war was lagrant, 
to send troops to oversee an election. 

Why, then, I repeat, should not the proposed measure pass? Ther 
is no rebellion, nor any threatened, nos any domestic uproar any- 
where. The Union is cemented by the blood that was shed in de 
fense of its integrity; the laws are obeyed North and South, East 
and West, au foul only real differences relate to the administration 
of the internal affairs of the Government. By the constitution of 
the human mind, there will of necessity be diverse opinions among 
the people on the best way to manage their internal alluirs, and Con- 
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| thirty-five more in the Southern than in the Northern States. ‘Phe 


gress meets periodically to legislate for the people and to represent | 


their views on the questions dividing them. But surely these cditier- 
ences, be they great or small, alford no justitic ation fora departure 
from any of the principles that underlie republican government. 
they do, the charter of our liberties will be soon frittered away. 

The « harge that this is **ré volutionary legislation has no foree. 
It might be called a partisan device. Congress has power under the 
Constitution to raise and equ p arinies, i nd the House of Represe nta- 
tives holds the purse strings. 

Inthe pending Avimy bill, nothing is proposed but to strike out a 
single clanse forbidding the prcosence of troops 
respect is the authority of the President to : 








swera call to repel 
invasion, Or to suppress insurrection, in any way abridged, The 
amendment is germane to the bill, and is simply a condition as to the 


use of the Army, which the people’s representatives had a perfect 


and if if was, the statute-books are full of precedents that the friends 
of the present measare might cite against their opponents. 

Whether the clause in question ought to be repealed isa fair subject 
for discussion, but the form of presenting it is not liable to just criti- 
cism. Personally, I should have preferred to vote on the proposition 
as an independent bill, because the practice of both parties of legis- 
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ing violators of the laws of the United States in the United States 
Within the last year was five. Where were the arrests made? A)) 
live in the Sonthern States. The number of persons wounded in the 
execution of the national laws under the internal-revenue system of 
this country was thirteen, all in the Southern States. 

Now, let me recapitulate. In the Southern States, in the midst oj 
fourteen million people, there have been eleven hundred and ninety. 
one violations of law more in the Sonthern than in the Norther; 
States. In the arrests there have been twenty-nine hundred and 


ang 


imurders committed in the execution of the laws were all in the South 
ern States. The persons wounded in the execution of the laws we; 
alin the Southern States. 

I merely put this table before the country to show that my col- 
league’s statement is not correct; and that is all, Mr. President. 

Mr. DAVIS, of illinois. There may be more whisky thieves in th 
South than there are in the North. In the Northern States smug 
is going on. In my own State unlawtnl distilling is going on. Ther 


may be more persons in the South who are engaged in this class of 





| business than there are in Illinois and other Northern States: but ] 


at the polls. In no | 


zum not aware that that has anything to do with the sort of laws that 
i spoke of as being obeyed. 

Mr. LOGAN, My colleague said that the national laws were alike 
obeyed in the North and in the South. These are the national laws 


| of which I speak, and they are not alike obeyed in the North aud 


right to impose. it is not in any proper Sense general legislation, | 


the South. 
Mr. WITHERS. In that connection I wish to say a word. 
Mr. DAVIS,of Iilinois. Waita moment. There may be more effort 


| made to arrest the whisky thieves in the Sonth than in the North. 


lating on appropriation bills ismore to be honered in the breach than | 


in theobservance, Tf this course had been pursued it is probable the 
whole debate would have been Jess acrimonious, and the excitement 


which has followed it could never have been worked up to so high a 


piteh. 
It has been alleged that there isan attempt to coerce the hxecutive 
in this bill, Certainly none appears on the surface, and he is left en- 


tirely free to exercise Lis own judgment if it should be sent to him 


Mr. WITHERS. That was what I was going to suggest. 

Mr. DAVIS, of Tinois. 1 do not know anything about it; but 
there are plenty of such offenders both in the North and in the South: 
the violation of the internal-reyvenue laws is going on all over thi 
country. There may be a greater proportion of men who are prose- 


ented down there than there are in the North; I know nothing about 


| that. But that isa very small matter. I was speaking of obedience 


in the present or ina modified form. ‘Toassume that he will approve | 


or will veto it, or to introduce him in any way into this debate, is : 
departure from wise usage. The President’s sphere of action is de- 
fined by the Constitution, and any attempt to influence legislation by 
wevestions of What he may or may not do, is an obtrusion deserving 
rebuke. 

lt will be time enough tocriticise the act 
shall have exercised his constitutional right, and any discussion of his 
supposed course before then is wholly out of place in this body. Let us 
hope, Mr, President, When this bill has passed from our hands that the 
angry debate which has attended it will operate as clectricity does in 






to the general law of the land. The criminal law of this country 
of course may be disobeyed by individuals; but the community is not 
disobeving it at all. 

Mr. LOGAN. Mr. President—— 

Mr. GORDON, Will the Senator from Illinois [ Mr, LOGAN} allow 
me to ask him one question? 

Mr. LOGAN. As soon as I inake a reply to my colleague I will 


| hear the Senator from Georgia. The answer I do not think is sutii 


cient, at least it is not satisfactory to me, to say that there are plenty 


1 of men who violate the law, North and South, 1 put the question to 


of the Presidemt when he | 


purifying the atmosphere, and that we will all come together better | 


disposed to give to the country what has been given to party, ina 
united effort to provide relief for the prevailing 
suit of life, 

Mr, ALLISON, Mr. President—— 

Mr. LOGAN. Before the Senator from Iowa proceeds [should like 
to ask my colleague a question, as 1] misunderstood him, I think, in 
one remark that he made. 

The PRESIDENT pro tempore. 
to the Senator from Hlinois? 

Mr. ALLISON, 1 yield for a moment. 

Mr. LOGAN. Just fora moment. Without wishing to enter into 
any discussion or controversy with my colleague, I desire to know if 
I misunderstood him in a remark he made in regard to the obedience 


that is given to t! 





CUIstress lh every pur- 


Does the Senator from Iowa \ ield 


he laws by the citizens of the South and the North? 
1 understood him to say that the laws are now obeyed alike in the 
North and South. 

Mr. DAVIS, of Illinois. Se IT understand; I understand that the 
laws are obeyed; the Federal laws, I mean. 

Mr. LOGAN. Lam speaking of the Federal laws. I do not desire 
to enter into a discussion, but inasmuch as we both represent the 
same constituency and so that our constituents may not be led astray 
in their views as to the facts in regard to obedience to the laws by 
the statement of my honorable colleague, I wish to say that I tind in 
the annual report of the Commissioner of Internal Revenue for 187s 
a table of seizures made of illicit distilleries during that vear. The 
number that year is twelve hundred and fifty-eight. In all the 
Northern States, containing twenty-five million people, the seizures 
were sixty-seven. Dednet sixty-seven from twelve hundred and tifty- 
eight, and eleven hundred and ninety-one more seizures were made 
in the sixteen Southern States, where there are fourteen million 
people, than were made in the Northern States 

Again, as my colleague referred to submission to and compliance 
with the national law, the number of arrests of persons in the whole 
United States made for violation of the laws of the United States 
alone in reference to the internal revennes of the United States was 
twenty-nine hundred and ninety; in the Northern States fifty-five; 
in the Southern States twenty-nine hundred and thirty-five more 


than in the Northern States. The number of persons killed in arrest- 


} 


ly cofeague whether he can show where a solitary murder of a rev- 
enne ofticer attempting to execute the national laws as to internal 
revenue or on any other subject has been committed in the North, or 
where a man has been wounded in the North in attempting to exe- 
cute the laws of this Government against the citizen who violates 
them. ‘The question is not whether there are criminals both North 
and South. ‘That is the case, of course. The question is whether the 
laws are alike obeyed, respected, and submitted to in the North and 
in the South, and the records of the country show this not to be the 
case. Now I willhear my honorable friend from Georgia. 

Mr. ALLISON. Mr. President-—— 

Mr. DAVIS, of Illinois. My colleague is determined to have the 
last word on this subject, I see. Ido not know whether the criminal 
laws are obeyed as well in the South as in the North or not. My 
veneral impression is that in regard to the distillation of whisky, in 
the mountains of Tennessee and in some other States there is a greatel 
violation of the internal-revenue laws of the country in the South 
than elsewhere; but when you speak of the great Federal system ot 
this country, it is obeyed and allegiance is given # the South as well 
asin the North, I adhere to what I said. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Iowa [ Mz. ALLI- 
SON ] is entitled to the flapr. 

Mr. ALLISON. Mr. President, I have been moved on several! occa- 
sions to make some remarks upon this bill, but this morning [| vielded 
to the Senator from Arkansas and my honored neighbor from Illinois 
as they desired to speak in the time that I should have occupied if | 
had then proceeded to address the Senate. 

Either the Senator from Illinois whe has just taken his seat [ Mr. 
Davis] and most of the other Senators who have discussed the ques- 
tion on the side of the Chamber usually known as the democratic 
side have totally misapprehended the questions involved in this de- 
bate, or 1 have no comprehension myself of the questions involved. 
Is it possible that we are sitting here day after day, hour after hour, 
to debate whether in a republic there shall be a free and an honest 
ballot? Is there any party in this country arrayed against a princl- 
ple so well grounded in our governmental history? If there is such 
a party, it is not the republican party. 

What is the real question before us to-day, Mr. President? First, 
what is the bill before us? It is professedly an appropriation bill 
providing for the Army of the United States from the Ist day ot 
July next for one year. Unless this bill shall pass before the Ist 
day of July, then all the usual uses to which an army is applied must 
be stopped or they must go on without the necessary appropriations. 
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[san army in this country necessary It seems to me experience shows 


that it is necessary for the preservation of peace upon our borders, 
for the protection of our forts and arsenals and all public property, 
nd above all it is the only protection we have this day in this capi 

sure, our archives, and all the 


d here, against 


tal for our tre forces of 


vovernment 
if are concent?’ ite 


time appear in th s capt il. 


reanized resistance that may ut 


Chis is no new arm of our Government I listened to the Senator 








m Kentueky [Mr. Beck] the other day quoting from Jefferson the 
ion that Government could be protected bv a well-organ! ed 

’ That was not the opinion of tl framers of our Government 

of Mi Jetierson. fhe Army « the United States is as ol is th 
it if self Lhe seventh act ’ thi Pirst Congress i the 

nit tes was an act to organize the Army and the Department 
\\ It has continued from that day t this as one of the ordi- 

and efficient means for the general purposes of our Government 

is one of the great forces in it. As early as Jefferson, who was 


from Kentucky, and under his tirst adminis- 


ted by the Senatol 


tration in 1802, a military school was established at West Point, whieh 
| continued from that day to this to edu e the sons of our coun 
and from every portion of our coun by provision of law 
Chis school for the training of our young men in the art of war ha 
wavs been regarded as essential to the efficiency of our Arn ral 


as been sustaine 1S, 
Appropriation bills for the support of the Army have been ind 


L by liberal aj . 


mrovre ] 
| i 





pendent of other appropriation bills since the year 1800. ie bi 
before us is the regular appropriation bill that has been en: a into 
tatute law and found a place upon our statute-books for each suc- 


For 
among other things, the pay of 
10 are in ofiice presumably, under the stat- 
to provide for the pay of the retired ofli- 

m we have stipulated to give thre 
r lives; retired because of I 


battle or Le 
{t is for the clothin 


essive veal without ariation since the year LR00, 


ose is it enacted! It is to supply 


the oflicers of our Army, W 
e, for life. It is further 
rs of our Army to whe 

the 

eause of long and faithful service, 
ind pav ot the soladie rs ol the Republic who have « 

: , fora period of five years. L hear it 

Constitution » show) that 
nnot exceed a period of two years This is trne, but our laws re 

quire that every soldier in the Army of the United States shall be 

enlisted for five years, and when enlisted he is compelled to take an 

he will obey the rules and articles ol f which is 
the Army he shall in war 

shall 


peace any penalty a 


} 


e-quarter 
mavad Iring wounds In 


o subsist ce, 


nlisted, under om 
stated (and of course the 
appropriations for the Arm 





is quote ate 


oath that 
that if he 
leath, and in 
nose less than death. Yet 
them, unless they are given on conditions of which I shall speak 
presently, that these soldiers of the Army, four-fifths of whom have 
vet to serve for periods of more than two years, shall not receive the 
compensation provided by law, nor shall they receive clothing o1 
And the law says, although they are not thus provided 
for, yet if they desert they may be punished as a court-martial may 
direet with any penalty less than death. 

Now it is proposed that these necessary appropriations shall not be 
inade unless laws are changed to suit the majority in this Chambex 
and in the House of Representatives 

From the beginning of this discussion Senators on the democratic 
side of the Chamber insist that the sixth seetion of this bill is put 
here for the purpose of redressing grievances; that there is a present 


war, one 
time of 
court-martial im- 
we propose by withholding supplies from 


deserts from suite: 


time ol 


subsistence. 


impending grievance which must be redressed now and here and on 
this bill. 1 believe the honorable Senator from Ohio who now so ac- 
ceptably occupies the chair [Mr. THURMAN] first invented in this 
Chamber, in a former debate at the close of the last session, the ex- 
pression that this was a ‘“‘redress of grievances,” and he illustrated 
his view on this sabject by the statement that under our written 


Constitution it rested with the House of Representatives to refuse | 
appropriations unless the Senate would consent to put upon the ap- | 


propriation bills such legislation as the House asked of us. So we 
have heard from that time till now that this sixth section is inserted 
to provide for a redress of grievances. 


When were these two sections now sought to be moditied discovered | States should not use the Army tosustain a pretended State govern- 


to be grievances? The democratic party has been in power in the 


House of Representatives since March, 1575. I challenge successful 
contradiction when I say that no petition has been presented in that 
House or in this Chamber from any citizen of the United States by 
any member of the House or any Senator on this floor since 1875 ask- 
ing for a repeal or a modification of these sections under debate. 
There has been a strong, and 1 am sorry to say a growing, minority 
on the democratic side in this Chamber since that time, and yet no 
Senator has risen in his place to present such a measure, although he 
could do so any morning. Among the ten thousand bills that have 
been presented in this Chamber in that time no one has proposed 


committee of this body, either the Committee on Military Affairs or 
the Committee on the Judiciary. Has that been done? If not, why 
not? Because they were not regarded as grievances to be redressed. 

The question of the use of troops in various ways in the difierent 
States, or the genera] question of the use of the Army and its or- 
ganization, has been constantly in debate in this Chamber for many 
years. In 1876 the democratic House of Representatives, upon thei 
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bill a number of 


the 
sections providing for 


return to power in the Army 
the reorganization and reduction of the Army. 
It seems curious and worthy of note here that the Army appropria- 
tion bill ever since the democrats have come into power has been an 
object of dispute and discussion bec ween the House and the Senate 
In 1°76 the regular Army bill had placed upon it a 
provision tor the reorganization and reduction of the Army, reducing 
the number of the regiments and reducing the total number of soldiers 
in the field. Did anybody in the House of Representatives propose 
then on that bill a redress of this regard? There had 
just been an election in 1574 in every State of this Union for Repre 
sentatives in Congress. No complaint was made and n 

House fora r ith reference to 
the question of the use of the Army “to ke« }) the peace at the polis , 
That bill came to the Senate and the 
reorganizing the Army. The House 


1 } : 
House, piaced on 


appropi lation 





yrievances i 


o proposition 
was made in the redress of erievances Ww 


Senate rejected the provisions 


refused to assent to the bill an 


SS we ould agree to provide a commission tl} ild take into 
consideration the reorganization of the Arn | I lx ve at 
| ‘ } . ) ] ! , : 

i@ verv last hour, or nearly the last hours of th rst session, the 
‘ : } } . a} 1 ! } 
senate agreed to what the democrats 1 the o ry House i “sted as 
a condition of making appropriations, that the honld be a com 

lission on the reorganization of the Army, h ~ l report at 
tl next session on that subject That was the to b 


redressed then, 


iat followed that, Mr. President Here ] wish the attention of 


my friend from Delaware, [Mr. BAYARD, ] because he has LAT h 
sread the history of the several provisions with refere the 
ise otf the Army that have been placed upon the Army appropri v1 
bills The session of L376-—77 une, the second session of a ¢ 
! ’ j » ’ 
with a democratic majority in the House of Representativi W hat 
did thes propose then? Did the y propose then this great measure ol 


‘liberty ” that is proposed now? ‘This monstrous grievance was not 
hie ht of by any Senator or by any Rep ntatin They proposed 
then that the trooy should not be used for what purpose? | 

purpose of maintaining a State government in the State of Louisiana 


; 4. ' } } 
obnoxions to them, and they persisted in that until the end of the 
second session of the Forty-fourth Congress. The Army bill failed 


becanse the N« 


the I 


United States should be 


agree that the 
ith in his con 
regard as the proper 


would not 


interfered w 


nate of nited 


the 


states 


stitutional 1 
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it to rec 





; 2 eked 
ornize tie memicnt 


person 





cr] 
execautive of a State, 
fatus clause in that bill: 
I wish to « 
eause my 


‘There was no question about the posse coni 


it was not even suggested in either House. 


all the attention of the Senate now to that Army bill, be 
friend from Delaware yesterday, when I interrupted him, 
stated that L wholly mistook, or at least it was his impression that I 


mistook, the provision. I have the bill here, This provision is found 


n the printed bill HL. R. No. 4691 of the second session of the Forty- 
ourth Congress. ‘There is no intimation in it in reference to the 
wosse comitatus clause. That question was not debated in the House 


rin this Chamber at that time; it was not a question of difference 
vetween the two Houses; and the question relative to the establish 

ment of a State government, so far from being surrendered by the 
Senate of the United States, was absolutely surrendered by the House 
of Representatives at the extra session which met in October, 1@77. 
They reported early in the extra session an Army bill pure and sin 

ple, and it passed the Senate without Opposition, so that the provis 
ions Which killed the Army bill in the second session of the Forty 

fourth Congress were not renewed by the House of Representatives 
in the Forty-fifth Congress. 

Mr. BAYARD. Mr. President, I am inclined to think the houora 
ble Senator from Iowa is more correct than 1 was yesterday in the 
history of the Army bill bronght in from the House in the spring of 
1-77. Thad collected, as I thought, all those bills, but in cominy 
into the Chamber I found in the many papers handed to me that the 
were mislaid, and I spoke, and said that I spoke, from recollection 
only. The Senator is historically right in saying that the difference 
between the two Houses of Congress in the spring of 1°77 which 
caused the failure ef the Army bill at that session, was because of the 
insistence on the part of the Ilouse that the President of the United 


i 
{ 
l 
‘ 
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ment, as we considered it, inthe Stateof Louisiana. On that account 
the Senate suffered the bill to fall. I believe the Senator is correct ; 
that was the point of difference. Then I stated exactly what he has 
said, that upon the reconvention of Congress the House with great 
promptness sent in here a bill to pay the officers and men of the Army 
that which had been withheld from them since the 50th of June, and 
Then I went further to say that the 
bill of 1578 which passed and was approved on the i-th of June, did 
contain the posse comitatus clause, which was an act so-called of gen 
eral legislation; it was an act proposed by the democrats and ap 


( | proved by the republicans; it came from the Honse and was object ex 
amendments to the sections now sought to be repealed or modified | 


and sent the proposed amendments to the appropriate constituted | 


to here by the majority to which tiny honorable friend belongs. I 
cited that bill because it contained a feature of general legislation 


| so much more open to discussion and possible objection than the one 


contained ip the present bill. I hope that I do my honorable friend 
the justice to state that he was right and that I was not right yesterday 
in the history I gave of the act of 1577; but he will perceive that my 
object in referring to it was simply to show that there had been an 


act of general legislation, even more general than the one now pro- 


| posed, accepted by the Senate in the Army appropriation bill of 1575. 
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Mr. ALLISON. I trust I shall not spend a great deal of time in 
the discussion of the question whether it is the practice to place upon 
appropriation bills matters of legislation. That, of course, has been 
the practice more or less since | have been in this Chamber, and be- 
fore I came into it. That is net the question under consideration. 
Iam undertaking to give a history of these appropriation bills for a 
totally different purpose, of course, from that of the Senator from 
Delaware I am undertaking to show that this “grievance” is a 
suddenly discovered grievance, and that it has no foundation in pub- 
lic opinion a8 expressed at any election and retlected through any of 
hese prior bills for being pressed now upon the Senate. Sothe Sen- 
lol {rom Delaware truly says the posse coimitaty 
e bill of 1575. 
Mr. BAYARD. May I correct myself?) I want to say further in 
re dtothe contested feature of the act of 1°77, that the 
the fall of that year the democratic House sent in the bill 
conti ig the fall supply for the Army was that all they had con- 
ended jor in regard to the employment of the Army in Louisiana 
had been accomplished. 
Mr ALLIS Nn, W hy was the posse con fatus clause, SO ¢ alled, put 
upon the bill in Is7-, and not these provisions?) Can any Senator 
swer ime that question ? 
he Senate in IS7* was not originally reported with the Army bill. 
i have been told that even that was the subject of a caucus in the 


] ; 
clause was put on 


other branch of Congress. I know that it was reported from the | 


Judiciary Committee of the House and not from the Committee on 
Appropriations. It was reported by the chairman of the Judiciary 
Committee. If this grievance existed then, why is it that the Judi- 
ciary Committee of the House of Representatives in 1572, a majority 
of whom were democrats, had not discovered it and presented it also 
with this posse comitatus clause ? 

Mr. HILL, of Georgia. Will the Senator allow ine to ask him a 
question? 

Mr. ALLISON. Certainly. 

Mr. HILL, of Georgia. Is the Senator willing to vote for the re- 
peal of the law which authorizes the troops to be used to keep the 
peace at the polls? Does the Senator think that law ought to be 
repealed ? 

Mr. ALLISON. The Senator from Georgia is only endeavoring to 
get in the beginning of my remarks what 1 mean to say before I con- 
clade. If he will wait until I have progressed somewhat further he 
will understand what I am willing to do with reference to this par- 
ticular clause about which he is now asking me. Iam undertaking to 
show that this grievance which is now made the reason for the hot 
haste and pressure of this matter upon an appropriation bill at the 
beginning of a Congress and not at the end of it is born of political 
excitement and political strife, created in Congress and not ont of it, 
and that it does not rest upon any real grievance. That is what I 
am endeavoring to show. 

In 1878 the Judiciary Committee of the House proposed an amend- 
ment to the Army appropriation bill, preventing the use of the Army 
as a posse comitatus. I want to read from that section : 

From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus, or otherwise, under the pre- 
text or for the purpose of executing the laws, except in such cases and under such 
circumstances as such employment of said force may be expressly authorized by 
act of Congress. 

There, so far from making a proposal to repeal this provision, they 
substantially re-enacted the provision embodied in section 5528 of 
the Revised Statutes, because they inhibited the use of the Army 
except where it was expressly provided for by law, as it is provided 
for by law in section 5528 of the Revised Statutes. Therefore the 
Judiciary Committee of the House of Representatives, after careful 
consideration in 1872, not only failed to provide for a repeal of these 
sections or a modification of them, but in substance re-enacted them, 
and this grievance, of which we hear so much now, could not have 
existed then. That twenty-ninth section of the appropriation bill of 
1878 came to the Senate. The Senate did not refuse to agree to it, 
but agreed to the section as proposed by the House of Representa- 
tives with a modilication. That modification was material, it is true. 
Afterward the whole question went to a committee of conference, 
and now the law stands so that the Army cannot be used as a posse 
comilatis except where it is expressly authorized to be used by law. 
Therefore there is no parallel whatever in the two provisions. The 
posse comitatus clause, which we agreed to last year, expressly reserves 
the right to use the Army where the law authorizes its use, as in the 
case of section 5525, and it may be said very truthfully that that law 
was re-enacted. 

But it was not discovered that this law ought to be repealed until 
February last. The Army bill introduced in the House of Repre- 
sentatives on the 23d of January, 1579, made no provision for a repeal 
of this law or a moditication of it, and it was not moved in the House 
of Representatives until after a democratic caucus had sat upon the 
question on the 2d of February, 1579, when it was put on as a rider 
in the House of Representatives and persisted in to the end as a con- 
dition on which the moneys for the Army should be appropriated. 
Of course the time was short in the Senate. The Senator from Del- 
aware says that provision was disagreed to without debate in this 
Chamber. Why? Because these two bills, the legislative, executive, 
and judicial bill and the Army bill came in here practically together, 
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| and all within eight or twelve hours of the expiration of the last 


reason | 


The posse comitatus clause agreed to by | 


Congress, The debate happened to occur on the legislative, execy. 
tive, and judicial bill, as Senators will remember, and therefore there 
was no time to debate this bill. But it does not change the fact that 
the House of Representatives through its conferees absolutely refused 
to pass appropriations for the Army unless we would agree to this 
new legislation. 

I object, however, to this legislation being put upon this Army 
appropriation bill for another reason. We are now in the beginniy: 
ot a Congress. There is no necessity for pressing this legisla: 
upon an appropriation bill. Whatever these questions are, they g 
political questions, are they not?) Whatever there is involved in t})j. 
discussion is political. It is political in the sense that it divides the 
two great parties in thiscountry, the republicans and the democrat 
The democratic party chances now to have a small majority in t)}; 
House of Representatives ; it has on this floor a clear majority; }yut | 
think I do not misstate the fact when I say that in this country ¢ly 
republican party has a majority of all the voters in it if there is wh; 
gentlemen talk so much about, a free ballot and an honest ballot j 
| every part of it. Therefore I say it is not treating fairly one-half t) 
people of this country to press upon an appropriation bill as a coy 
dition of the support of the Army a measure which has never bee, 
| debated in the country. Especially is that so when the people of thi. 
| country in the twenty-one States north of Mason and Dixon’s line are 
particularly sensitive about this character of legislation. Especial]; 
| ought this not to be done now when this measure aitects or may ative! 
| the lately enfranchised race in this country, and when thirt 
Senators, making up the democratic majority, come here from State, 
largely populated by people recently enfranchised vy the constitu- 
tional amendments whose rights are more or less affected by the pro- 
posed change. Of the forty-two Senators on the democratic side ot 
this House to-day there are thirty-two from States more or less af- 
fected by the fourteen.h and fifteenth amendments to the Constitu- 
tion, and which amendments are involved in this measure. I ask 
Senators who thus represent such constituencies if they consider it 
a fair and bold and manly way of securing legislation to place the 
regular appropriation bills in a condition where they will not be 
passed unless we agree and the President agrees to legislation which 
a majority, or at least one-half the people of this country, are of opin- 
ion ought not to pass? Is that fair legislation? Is it not a menac 
to the President who represents all the people to say to him that 
necessary appropriations shall not be made unless he agrees to pro- 
visions which may affect injuriously the rights of citizens recent); 
enfranchised by the fifteenth amendment? 

Mr. HILL, of Georgia. May I ask my friend a question? Do I un- 
derstand him to say that a majority of the people of this country o1 
even one-half of the people of this country think it right to use th: 
Army to keep the peace at the polls? 

Mr. ALLISON. By no means; Iam not saying that just at thi- 
moment; L am saying that you propose legislation here, and I will en 
deavor toshow what that legislation is after a little—legislatiou whic! 
may interfere with the rights of the lately enfranchised race: and the 
people, and more than a majority of them, are sensitive upon that sub- 
ject and mean that if shall not be done; and I say it is not a manly 
way to put it, to force it upon an appropriation bill and practically 
proclaim “ take that or destroy your Army,” and still less is it prope: 
legislation when twenty-three members of this majority are me: 
who were in one way and another engaged in the rebellion, and who 
are on record as against these amendments to the Constitution which 
are so cherished by the people who put down the rebellion. That is 
the reason why I say, as a measure of justice and fair legislation, !' 
is not right to put these political riders upon an appropriatien )il! 
especially so as they have never been discussed, they have never been 
debated before the people in the North or the South. The questions 
involved in this section of the pending bill have never been discussed 
at the hustings pending a general election. No petitions have com 
here for a repeal; no remonsirances have come here against the use 
of the Army as provide.l in the sections which it is proposed to repeal! 
or modify; and therefore I say that it is not a fair and taanly way ot 
legislation to press it here and now upon an appropriation bill, and 
much less is it so when it is boldly avowed not only by the circum- 
stances of the case which I have already related, but by nearly every 
Senator who has debated this subject, that these sections are placed 
on the bills as a condition of the appropriation of money for purposes 
provided for by law. TheSenator from Kentucky [Mr. Beck J clears 
made this statement, or elve I misapprehend his language. 

Mr. HILL, of Georgia. Allow me to ask the Senator, by his per- 
mission, whether the merit of a bill is to be judged by what the bi 
itself says, or by what somebody says about it? 

Mr. ALLISON. The merit of a bill and the provisions of a bill are 
to be expounded and understood by what is said by the great men 
who expound and interpret their meaning and purpose, and what wii: 
be done with the measure if not assented to elsewhere. The purposes 
of a party are known, not always by what happens to appear “1 the 
face of a bill, but by what happens to be said here and occur here an‘! 
there and elsewhere. : 

The Senator from Pennsylvania now in my eye [Mr. WALLACE. 
made a long speech in the beginning of the debate on this very ques- 
tion, and in that speech—I will not stop to quote his language—be 
| said that it was the constitutional right of the Executive to veto this 
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: bill. but that it was the constitutional right also of both Houses of 
Congress to fail to act in case he did veto it; and he went further and 
said that it was the constitutional duty of the Senate to refuse to act. 
Chat is the substance of the language of the Senator from Pennsyl- 

vania. What does that mean ? 
i Mr. WALLACE, Will the Senato1 permit me a word of explana- 
Mr. ALLISON. Certainly. 
WALLACE. W 


: Mr hat I said was this, and I repeat it: it is the 
: wer of the legislative branch to decline to act; and where it in- 
ves agreat civil right, one of the liberties of the people, it becomes 


e duty of the legislative branch to decline to act. 
Mr. ALLISON. And this is that case according to the 
Senator from Pennsylvania; and therefore 


what he stated before, namely, 


view of the 
the Senator now but reit 
of this Senate and the House of Represe ntatives, in case the Presi- 
dent in the exercise of his independent constitutional power shall 
elieve that these riders put on this bill are not such as should be 
issed, are not promotive of the public welfare, but the reverse, for 

ijiority of the Senate and House to 

apy ropriation to pay the soldiers of the Republic engaged in its 
isted for five years, and although they 
reerated and punished for desertion, unless these measures 
the bill.” The Senator from Ken- 
ky and the Senator from Pennsylvania were in accord upon this 
I do not need to go very far to tind out what is proposed, 
yr does the President. If these things and these statements, author 
tatively made as they are on this floor, are not menaces to him, then 
fail to understand the force of the English language. 

rhe Senator from New Jersey [Mr. RANDOLPH ] spoke the other day. 
do not now see him in his seat, but he stated the question involved 
‘rhaps with more precision even than the Senator from Pennsyl- 
vania, and I want to read what he said: 
I jnestion presented in a simple form as a condition of granting 
pplies to the Army, has Congress a rightto demand a redress of what a majority 
itS members deem erevalces 


nse, although they have enl 
ay nea 


lefe 


mY 
iy 


hus obnoxious shall accompa 


uestion. 


e ¢ this 


concerning its use 


This majority is to judge of the grievance and withhold supplies 
unless the conditions are complied with. 

“Asa condition.” That is the language of Senators on this floor 
to the President of the United States used in open debate. Are not 
these words of menace to the President? I agree with every word 
ittered by the Senator from Delaware yesterday as to the independence 
f the Executive over either or both Houses of Congress. 

Mr. BAYARD. And the independence of the Houses of Congress ‘ 

Mr. ALLISON. I believe in the independence of both, but I want to 
ask the Senator trom Delaware, as he puts that question to me, 
whether, believing that there are three great co-ordinate depart- 
ments or branches of the Government, each having authority to act 
with reference to the particular things submitted to it, and each 
being independent of the other, and the concurrence of all being 
necessary, he would consider it fair legislation, or even constitutional 
legislation, within the spirit of the Constitution, for one co-ordinate 
branch to coerce the other? And yet that is what is proposed here. 
The President of the United States has one-sixth of the legislative 
power of this Government deposited with him by the Constitution. 
If he chooses to veto this bill because it contains certain provisions 
which in his judgment are unwise and in derogation of the constitu- 
tional rights of the citizen, are we permitted to say in the fair exer- 
ise of our constitutional power that we will not appropriate money 
which the laws of the land declare shall be appropriated unless he 
ibandons his judgment and agrees with us? That is the question. 

Mr. BAYARD. What law of the land? 

Mr. ALLISON, Our laws provide for an army officered by men 
appointed by fair intendment for life, with soldiers enlisted for five 
years. Can it be possible that we are not required, in the fair exer- 
cise of our constitutional dnty here, to appropriate money for the 
support of this Army? Certainly we are unless the constitutional 
form which requires two-thirds to override the veto of the President 
be set aside, 

But now, sir, 


9 


what issue presented here? Is it simply that 


troops shall not be at the polls for the purpose of interfering with 
and controlling elections ? 
ised at the polls for the purpose of i 


elections ? 


is the 


nterfering with and controlling 
I know of no Senator on this floor who believes ina doc 
trine of that sort. What is the issue? The issue as presented is not 
alone what troops may lawfully do, but whether or not the power of 
the Government of the United States shall in 
at elections for any purpose whatever. 
discussing is a criminal statute; 

take to say here now, in repetition of what is understood to have been 
said by the Senator from Maine [Mr. BLAINE] the other day, that, 


any event be exercised 
This statute we have been 
it is a penal statute, and I under- 


has not been found 


. since 1870 at least, there a United States soldier 
at any polling place in the United States. 

a Mr. WITHERS. In 1876 they were in Petersbu 

i Mr. ALLISON. eAt a polling place ? 

} Mr. WITHERS. Immediately contiguous to it. 

; Mr. ALLISON. How near it? 


Mr. WITHERS, 
Mr. ALLISON. 
Plated in this st 


Within half a square, or thereabouts. 
Then they were not there for the purpose contem- 


‘ tp? 
atute! 


(pnd nice ccs 


CONGRESSIONAL RECORD—SEN ATE. 


} 


al 
t . . . . | 
hat it is within the province | 


say to him, *“* You shall have | 


| oceur, and if they did so appear they appeared ir 


| day before the election; and upon a resolution of inquiry bei 


Mr. WITHERS. That was the avowed purpose, 
Mr. ALLISON. Avowed ? Avowed by whom ? 
Mr. WITHERS. By the parties who applied for them and by th 

President who sent them. 

Mr. ALLISON. Then do I understand the 
to say that those troops were there at a time 
or disturbance? 

Mr. WITHERS. Yes, sir. 

Mr. ALLISON. Then,I submit to him that under the statute every 
ofticer there was liable to indictment and punishment by fine of 85,000 
or imprisonment in the penitentiary, o1 both. , 

Mr. WITHERS. That may all be true, but when I introduced a 
resolution in the Senate to inquire into the cause of it, there was no 

llegation made that there was any breach of 


h of the pe 


Senator from Virginia 
when there was no riot 


ace, but 1t was 
feared a breach of the peace might oceur. 

Mr. ALLISON. Nor was there any all vation that those troops were 
at the polls; they were not at the polls; there was 1 
Iam not quite familiar now with all the facts, but I listened to the 
Senator then, and I made up my mind then, as I am clear now, that 
that was not a case within the provisions of this statute at all. There 


Was an apparent Hecessity for troops In that tl troops 





oO pretense of it. 


locality and the 
were sent there, and if I mistake not they were expressly ordered not 
to appear at the polling places unless riots and disturbaz.ces should 
Violation of this 
statute, and therefore were liable to be fined and otherwise punished 

Mr. WITHERS. I willsay, with the permission of my friend, that 
those troops were sent to Petersburgh in advance of the ele« tion, the 


lige ad 


| dressed to the President as to the reason why they were sent there 


and the necessity for their presence at the election at the polls, he 
transmitted a letter from the Attorney-General stating that he had 
received information from the district attorney that there was a prob 
ability that the peace might be disturbed on the day of election, and 
applying for troops, and he sent them in consequence 
sition. 

Mr. ALLISON. And they were there within the 
course were not punished for its violation. 

Mr. WITHERS. Certainly not; but there was no riot, no disturb 
ance, and had not been any for a long time previously. 

Mr. ALLISON. Then of course these troops were not at the polls 
Senators do not seem to draw the distinction which F undertake to 
make here, and that is that this is a penal statute; and if the poll 
ing places are interfered with and men are intimidated or are refused 
the opportunity to vote by means of the troops, the officers in charge 
are punished with imprisonment and with heavy fines, and they ap 
pear at the peril of punishment for a violation of this penal statute. 

Mr. WITHERS. I will merely repeat that the governor of the 
State issued a proclamation protesting against this invasion, avowing 
his perfect willingness and power to preserve the 
State. 


Mr. ALLISON. 


‘ 


of that requi 


statute, and ol 


peace within the 


Undoubtedly ; and that me to the very 
point. Iam much obliged to the Senator for stating the true ques 
tion. That is the very question involved in this controversy. The 
one side insist that the Government of the United States shall be a 
stranger and an alien in the States, and that the State authorities 
alone shall conduct elections in their own way, and that the Govern- 
ment of the United States shall not put into force the fourth section 
of the first article of the Constitution, which clearly authorizes it to 
make rules, regulations, and laws in reference to the election of Sen 
ators and Representatives to Congress. 

Mr. WITHERS. We only insist that 
fourth article shall be observed. 

Mr. ALLISON. That is the real issne in 


can be no peace at the polls to prot ct by 


brine’s 


the fourth of the 


section 


it is that there 


le 


this case ; 


means of ft authority on 
forces of the United States, whatever they are, civil or military. 
Mr. President, this bill, although it is simply, as has been so ofte: 


| stated here, a repealing statute, contains much more than the repeai 


| Statutes, 


| clause quoted by the Senator from Delaware 


Does any Senator say that troops may be | 


of asingle clause in section 2002 and section 5528 of 


We { 


+} 


he Revised 
hit the posse comitatu 
and the Senator fron 


we agreed to last year, and whiel 


nust consider ih connection it 
Pennsylvania, the other day, which 
the law of the land. 
the Army of the U1 


7 - a os, 
IS now That posse comitalr provision says tha 


ted States shall not be used as a 


Posse comitla 
except in cases expressly provided for by law or by the Constitution 
Therefore, of course, if this provision is repealed, the marshals and 
other officers of the Government executing the laws of the Units 
States cannot use the military power, because they will be inhibit 
by this modified section. But that is not all The Senator fro: 


Maine called attention to the language of this section—and I am onl! 
repeating what he said the other day—this seetion prov 
inilitary or naval oftice: 


or other person engaged in the civil, mil 


ide that 


tary or naval service of the United States shall order, bring 
or have under his authority or control any troops or armed me 
any place, &c. 

This provision,if it is allowed tostand, with the po tus clanse 
also standing, makes itimpossible forany marshal of the United State 


to have at any election place or anywhere else an armed ma 
tect the righis of the United States or citizens of the United States at 


the polls, a right guaranteed by the fifteenth amendment the Con 
stitution. Therefore when Senators say that the issue here is betwee 
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keeping the troops at the polls to suppress riot, or tumult, or turbu- | occasion and at that time when the free will of the people must je 


lence, and keeping them away from the polls wholly, they do not present 
the realissne. Underthe disguise ofasimplerepea}, it is proposed here 
to tie the hands of every marshal of the United States, and every offi- 
cer of the United States on election day, and say that he shall not 
use an armed force for any purpose on election day, that the armed 
force on election day, Whatever may be the provocation or necessity, 
shall be under the control wholly of the sheriffs and the constables 
and the local police, although members of Congress are to be elected, 
and the State authorities inay wholly fail to protect the citizen in his 
right to vote, Senators may beable to maintain that issue before the 
people of thiscountry, but I do not believe the people will consent 
that the election lawsfor the protection of the citizen at national elec- 
tions which we now have standing on our statute-book, and which 
anthorize the Government of the United States to witness and in spe- 
cified instances to supervise elections on the days when members of 
Congress are elected in order that the right of a free and honest bal- 
lot shall be secured toevery citizen, shall be repealed and that the elec- 
tion of members of Congress shall be hereafter wholly under the con- 
trol of the State authorities without interference or control of the 
Government of the United States. We have had in the recent past 
tooimany examples of the necessity for this interference and super- 
vision. We have had these examples in southern States and in north- 
ern States, and in the great cities of this country particularly. 

The Senator from Delaware yesterday read the orders issued in L570 
with reference to troops to be held in New York City on the day when 
members of Congress were to be elected in that year. I listened very 
carefully to the reading of those orders. I feund not one word in 
them which would justify the statement that those troops were to be 
used at the polls to interfere in the slightest degree with the free and 
honest exercise of the ballot in that city. I also remembered, how- 
ever, as he was reading those orders the circumstances and facts 
which led upto them. [remembered that in 1°68 John T. Hoffman 
was supposed to have been elected governor of the Stateot New York 
by means of fraudulent transactions in the city of New York, by 
which 60,000 frandulent votes were polled, and that it was conceded 
in testimony taken before a congressional committee that men voted 
from one to forty times at several polling places in the city of New 
York. That was in 1*t%, and in 1870 our Federal election laws were 
passed, chiefly because of the frauds that had been committed on the 
ballot in the State of New York in that year, by which not only Goy- 
ernor Hoffman was elected, but the electoral vote of the State was 
cast for the party engaged in the frauds and against the fairly ex- 
pressed will of the peopre. The discussions in Congress which fol- 
lowed that investigation led to the passage of the election laws now 
on our statutes. 

Now, it is proposed by the repeal of these provisions that should 
another exigency arise similar to that in that great city on election 
day no Federal oflicial shall exercise any power whatever in the city 
of New York, because no marshal can exercise any power if this sec- 
tion 6 is enacted, no matter what may be done with the election laws 
which are soon to come before us. If you tie the hands of the mar- 
shal so that he can exert no authority at the polls when members of 
Congress are to be elected, then your election laws may be permitted 
to stand or fall; it makes very little difference which. Upon this 
simple repeal, then, of these eight words, as we are told is all that is 
proposed, connected as they are with the other statute, depends the 
efficiency and efficacy of the whole system of elections, as provided 
now in the Revised Statutes. 

Mr. BAYARD. May I ask the honorable Senator a question ? 

Mr. ALLISON. Yes, sir. 

Mr. BAYARD. I understand the honorable Senator to say that the 
effect of adopting the present provision will be to repeal the power 
of a civil officer to serve process at the polls, no matter for the 
breach of what law of the United States? Mr. President, that surely 
is an erroneous statement. Until 1865 there had been no law of the 
United States that would have warranted the use of the Army at the 
polls, and [ mean to say that the only effect of this amendment is 
that no marshal of the United States and no civil ofticer of the United 
States and no military officer of the United States shall bring the 
Army to the polls at the time of an election. Does that prevent the 
posse comitatus from being summoned? Does that interfere with all 
the powers the marshals have ? 

Mr. ALLISON. Undoubtedly. 

Mr. BAYARD. It does not affect them in the least. 

Mr. ALLISON. Allow me to tell the Senator how it does. 

Mr. BAYARD. Certainly. 

Mr. ALLISON. This provision says that no armed men shall be 
brought or used by any civil officer at the polls. The marshals of 
the United States to-day, by a law passed in 1807 under Thomas Jef- 
ferson, may in their proper sphere exert the powers of the sheriff of 
acounty. The sheriff of a county can call the bystanders and the 
posse comitatus, Those bystanders are of no use unless they are armed. 
Here there is an inhibition on the marshal if he undertakes to call 
the bystanders to assist him in case of a riot on election day in the 
city of New York, is there not? . 

Mr. BAYARD. The issue raised isa perfectly plain and simple one. 
I do not stand on the words ** Army of the United States.” As I said 
yesterday it matters not to me if it is the army of a State; it is the 
question of armed force as opposed to free will; and it is only on that 


exhibited or else it might be silenced to death for the rest of the year 
that I do object and stand upon the principle that you may not either 
by a civil ofticer or by a military ofiicer obtrude an armed force oy 
the peaceful deliberations of the people. 

Mr. ALLISON. But suppose an armed mob is there; and unless I 
am very much mistaken the testimony taken by the Teller conn); 
tee discloses that armed forces were brought right up to the election 
polls in some of the voting precincts in South Carolina at the Jas; 
election, and men were driven away by these armed mobs: do I yy 
derstand the Senator from Delaware to say that there shall be })5 
power in the United States in such a case to use authorized armed 
force against unauthorized armed force and protect and preserve thy 
electors and the honest effort of men to cast votes at such elections’ 
Do I understand him to hold that? 

Mr. BAYARD. Mr. President, such ocenrrences as the Senator J). 
deseribed would simply make the election a farce and inake it void, 
Who is to judge of that? Where has the Constitution placed the 
power and what tribunal has it created?) Each House is the judye 
of the elections and returns of its own members; and if such facis 
came up from the States in this country that any armed force, ] 
would say whether the armed force of the United States or of 4 
State or of a mob led there by anyboay thus intervened, it would 
invalidate that election and make it void. There is the cure for it: 
it is that if men will resort to such dishonest outrages as the Senato: 
has depicted they shall gain nothing by them; that when such farces 
and outrages shall come here in the name of elections, the Honse 
of Congress appropriate to consider it will declare it to be null and 
of no etiect. That is the mode by which we are to meet such wron 
and outrage. 

Mr. BUTLER. Mr. President—— 

The PRESIDING OFFICER, (Mr. Mornriie in the chair.) Does the 
Senator from Iowa yield? 

Mr. ALLISON. Allow me a moment; I wish to say a word first to 
the Senator from Delaware. The difference between the Senator fro: 
Delaware and myself is this: he says that he will allow this questio. 
to be decided in the House of Representatives after the election 
have taken place and the wrong has been done, which House is th 
judge of the elections and qualifications of its members. We say that 
under the Constitution of the United States, the fourth section of th: 
first article, it is the duty of Congress when these things are ovcur- 
ring year aiter, to provide for an honest and a fair election at every 
poll where a Congressman is to be elected, and that the men of al 
the States shall be represeuted on the tloor of the House, and not leay: 
the whole matter to an election committee which may or not repor: 
until the very closing hours of Congress, 

Mr. BAYARD. And the Army of the United States to determine! 

Mr. ALLISON. No; I am not now speaking of the Army of the 
United States. Iam speaking of the exertion of physical force by the 
civil officers of the United States under authority of law, which the) 
have now, but which it is proposed by this section to strike down, in 
order that when the other bill comes here the election laws may be 
ineffectual. Now, I yield to the Senator from South Carolina. 

Mr. BUTLER. I did not catch the language of the Senator from 
Iowa in reference to South Carolina, I should be very glad if he 
would repeat what he said on that subject as to armed men at the 
last election of 1878. I should be obliged to the honorable Senator if 
he would state where there was any force of armed men at the polls 
in 1878 in South Carolina. 

Mr. TELLER. If the Senator from Iowa will allow me, I wil! 
state—— 

Mr. ALLISON. Certainly; I only referred to it. 

Mr. TELLER. The reference made by the Senator from Iowa is to 
an occurrence in Louisiana, not in South Carolina. 

Mr. BUTLER. Then I understand the Senator withdraws his lan- 
guage as to South Carolina. 

Mr. ALLISON. I do not of course impute to South Carolina what 
did not occur there. 

Mr. BUTLER. Then I have nothing to say. 

Mr. ALLISON. And if I did use the word “South Carolina” Idid 
so inadvertently, not having the book before me; but I call the at- 
tention of the Senator from Colorado for a moment to the fact that I 
was referring to the testimony taken by his committee. 

Mr. BAILEY. Will the Senator from Colorado state at what place 
in Louisiana bodies of armed men appeared at the polls? 

Mr. TELLER. If the Senator from Iowa will yield to me a mo- 
ment, I will state for the benefit of the Senator from Tennessee, wlio 
was on the committee and must have forgotten it. The testimony 
shows that in a parish in the upper part of the State of Louisiana, 
after a.number of colored people had traveled a distance variously 
estimated at from thirty to forty miles to vote and had deposited their 
votes to the extent of two hundred and seventy, immediately atter 
the votes were in and during the day and before the time for closing 
the polls, an armed body of men numbering sixteen or twenty, most 
of the voters having left the polls, came down, there, broke up the 
ballot-box, and destroyed the ballots. 

Mr. BAILEY. Myrecollection is that the statement was upon rumor, 
that after the voting had been concluded and when the ofticers were 
carrying the ballot-box to some other point, it was said that the bal- 
lot-box was captured. 
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The Senator refers to another case. 


Mr. BAILEY. It was not while the election was in progress. 
Mr. TELLER. The evidence shows in the case that I referred to 
the same day and before the canvass was completed they 
lown, aS Lrecollect it. The case referred to by the Senator from 
see, Where they were carrying a box, was in another parish, at 


Mr. TELLER. 


nrnne 
Wins 


time. This is shown by the testimony of some witnesses, as 

el] as the report of the supervisor of the election. It can be found 
the report made by the committee. 

\{ ALLISON. I did not intend to allude to special instance nol 

uss the details of the occurrences at the last election reported 


I 
the Teller committee. I leave that discussion to others more 


hit,asI have not had time to examine the testimony 
re. Iwas only undertaking to illustrate what can take place, 
hould be modified as is now proposed, by what has taken 
, some of the States. Here let me say th 1 my judg it 





re are several things essential in order to secure afree ballot, : 
senator from Colorado has just stated one of them, and that is 
eople who are to vote shall have an opportunity of going to 
eniel polling places and there casting their votes. Is that true 
Sout Carolina even now l say to my friend from South Caro 


ninished 
numbers ot 


districts were di 
year in South Carolina so that 


, that, as I understand it, the election 


irgely last great people 
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re compelled to go to asingle polling pl wet in order to cast their votes, | 
iftentimes to a great distance in that State and in other States 
he South. 
Mr. BUTLER. In 12°75 the polling places In South ¢ roluna were 
ely increased in order to enable repeating to be done in Charles 


unty. ‘That is the fact in reference to Charleston County. In 


=7 the voting precincts in Charleston County were increased fo1 
cific purpose of enabling voters to repeat, and in 1577 those 
nets were changed, and I undertake to say that there is the 
est opportunity for every voter in Charleston County to cast 
vote without the slightest molestation. 
ELLER. With the permission of the Senator from Iowa, I 
} 


he Senator from South Carolina if it is not a fact that 


places in Charleston County now than there 





ir; that is not the fact. 
The testimony so shows before om 
‘That is not the fact. 
r. President, the faets are and still remain that 
places have been decreased in South Carolina and in the 
of Charleston. The Senator from South Carolina says they have 

been decreased in order to prevent repeating. Mr. President, in the 
iiv of New York they have two hundred and fifty or perhaps three 
undred and fifty polling places. Theserepetitions goon there. In 
the State of Pennsylvania they have a constitutional provision I be- 
lieve that election districts shall not have more than four hundred 
voters in them. 

Mr. WALLACE. Two hundred and fifty. 

Mr. ALLISON. Two hundred and fifty only vote at any one election 
precinct in Pennsylvania. Why is that? It isin order that there 
hall he a free ballot, not a repeating ballot as is the case in South 
Carolina. There must be a necessity for Federal intervention and 
supervision in South Carolina where repeating is possible in polling 
places where a thousand men or more are required to vote at a single 
noll. 

Mr. WALLACE. Iwillsay to the Senator from Iowa that restrict- 
ing an election division to two hundred and fifty voters does not pre- 

L 


committee. 
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vent repeating in the city of Philadelphia. It is a very common vice 
here. 

Mr. ALLISON. So I have been told, and yet I find in the consti- 
tution of the State of Pennsylvania other safeguards for elections; 


and one is this: The Senator from Indiana the other day exhausted 
his vocabulary of invective against the Federal judges of the United 
States because they were authorized to appoint commissioners or 
overseers or supervisors of election; and he used the word “ over- 
as aterm of reproach, alluding to the old slavery days, and 
said he hoped that word would be rung in the ears of the American 
people until it became a by-word and a reproach. And yet I find in 
the constitution of the State of Pennsylvania a provision which au- 
thorizes the judges of the common-pleas courts in every county in 
that State to appoint two overseers of election upon the request of 
five citizens, and that these shall be members of different parties; and 
they have power to control votes at the elections, have they not? 

Mr. WALLACE, That is true; and there is no kind of necessity 
for Federal overseers or supervisors, and as the marshal himself swore 
there is no kind of necessity for deputy marshals. Besides, sir, we of 
Pennsylvania do not want Federal power to enforce State restrictions 
against voters of the State. We can take care of the polls ourselves, 
We do not want Federal troops to enforce the State restrictions. That 
is for us, and not for Federal power. 

Mr. BLAINE.’ One moment. Will the Senator from Pennsylvania 
be good enough to state who it was that asked that Federal super- 
visors might be appointed in Philadelphia? 

Mr.WALLACE. Federal supervisors were sought for by the demo- 
cratic party in part and by the republican party in part 

Mr. BLAINE. Bythedemocrats, then, mostly. Thedemocrats asked 
for them. 

Mr. WALLACE. 


seer 





Will the Senator wait till I answer? 
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| of elections at any time and any place, while we insi 





await the completion of my answer. I assert that they 
only means by which the democrats could protect themselves aga 
the gross wrongs that were perpetrated upon them by the repeaters 
and marshals in the city of Philadelphia. 

Mr. BLAINE. Very well, the Senator admits that the Federal ele: 
tion law with its shpervisors was applied at the request of the dk 
ocrats of Philadelphia and protected them against repeate 
is not giving away the whole ease, I do not know what 


bec ann the 





Mr. WALLACE. The Senator misstates my answer entirely I 
said this protected them against marshals of disreputable character 
protected them against republican repeaters, protected them again 
wrongs on the ballot and the constitutional right of f1 : 

Mr. ALLISON. Now. Mr. President, the Senator from Per va 
nia objects to the presence of Federal superviso i ! the 
State authorities to ha the whole control, and that is 4 
the issue involved here Itis one between those who believe that 
the Government of the United States shall be a strange n 
in the States on election day, and those who belir 
Government should have its presence on elect ! 3 
of Congress are to chosen. And I will iy to m | from 
Pennsylvania that he does not seem to agree wit! det ratie 
committee of the House of Represent , 
into the election in Philadelphia in 1876. Thay 
by a select committee on alleged fraudulent regist ) 1 

voting in the cities of New York, Philadk lia, Bro i ‘i 
Jersey City, all democrats, in which the ( pla t the } lera 
supervisors in Philadelphia were not tive enoug! 

nough in the discharge of their duties. They sa 

Your committee would call particular attention to t 

r of elections for the city of Philadelphia (a I ul 
dl i it he did not instruct the supers I I 
) © the tion lists in order to tind who we he elt 

Ls « © in e cities of New York, Brooklyn, ar ( 

That the report of a democratic committ f the Hou t 
resentatives commending this law, as they do commend ! \ 
ing that to this law we were indebted in 1376 for a fair and honest 
election in the city of New York, and that the rs i 
that city had discharged compietely and thorot ! 
posed upon them by law, and did not engag itor frot 
Indiana said they did, in the exercise of ac powe 


Here is an indorsement by a democratic committee, signed 8.8. Cox 
chairman, A. V. Rice, and A. M. Waddell, all democrats; a report 
made on the 3d of March, 1877, indorsing this 
tem, and complaining that in Philadeiphia the supervisors did not 
do their duty. 

But, Mr. President, Il have been led somewhat astray ft 
my arguments by these interruptions. I come back again, howevet 
and repeat that if you repeal this provision of law or if 
to be modified as is proposed in the sixth section of this bill, you take 
away from all the civil ofticersot (he Government of the United States 
all power and authority over elections on the days when members of 
Congress are to be elected in the several States of Union. Ido 
not say that that is the purpose of this bill, but I do say that is the 
argument made by Senators on this floor who support it, and that wi 
be its effect. They insist that all Federal authority shall be with 
drawn, that there shall be no exercise of power by the marshals with 
respect to the elections at which members of Congress are to be elected 
and there can be no assertion of power except through the 
processes of the courts, which cannot be served until the wrong is ac 
complished. 

If what I have said be true with reference to this sixth 
it is true that this bill is intimately connected with and asso¢ 
with a repeal measure that is to follow and is also to be pi 


7, . 
Whole SUPCrVISO! 


mm the line ot 


you allow it 


the 


tedious 


section 


sented to 


the President upon an appropriation bill, the appropriations to be 
passed upon the condition that he will agree to the repeal of the sec 
tions of the Revised Statutes which constitute our election laws, o1 


so much of them as are effectual to preserve the purity of the ballot 
box. That is the issue. You may cover it up by historic recitals of 
what was done in 1863—64, as did my friend from Maryland (Mr. 
you may snow it under by allusions to what 
has been done hitherto at the State capitals 
tures; but you must come back in the end to the 
isting between the democrats and the republicans 
insist that there shall be no su 


in reference to Legisla- 

real difference ex 
, Which is, that you 
vervision by the General Government 
} st that that super- 
vision shall go on, and that is involved as much in this bill as it is 
involved in the legislative, executive, and judicial bill which is to 
follow: anc if one bill is signed the other might as well be; and if 
one bill is vetoed upon the principles adhered to by the republican 
party the other must necessarily be vetoed. I do not know and I 
have no right to express an opinion as to what an independent de 
partment of the Government will do or ought to do with regard to 
this question; I only mean to say here that the two measures ar 
interwoven, and what is done with one will necessarily be done with 
the other. 

Mr. President, I do not think that I ought to occupy the time of 
the Senate in a discussion of the question as to whether we have the 
authority to provide for the use of the Army of the | 
enforce the laws of the United States in cases of great e . 
Have we reached a point in this discussion that it is necessary to a1 
gue that question ? 


1 
I 


nited States to 


mergency 


‘he Army of the United States has been so used 





RTD as 
mater 


ae 


earner ise tnipneihans 


E 
f. 


hein 

‘ B 
ae Le 
HEP ie: 
ba ey 
4 Ss. 

a 

: 

) 


x 


ore 


osernarnen 
vows 


MOE gaa Penge ee 


ES 


ape 


ee ee 





Pa PaRaneY seer Seomemeaaeeee ee 


ee fo 


ae ae 


<r  REECw mane 


. 


etree mene . 
a nee 


674 


from the foundation of the Government tillnow. General Washing- 
ton used the Army to enforce the laws in the State of Pennsylvania 
in 1794, and did what would shock the sensibilities, I suppose, of our 
democratic friends in this Chamber. He permitted the governor of 
the State of Virginia to be commander-in-chief of the militia of the 
States of New Jersey and Pennsylvania. The Congress that followed 
gave him express authority to keep a force of one thousand five hun- 
dred men in the western counties of Pennsylvania. In 1°07, under 
the administration of Jefferson, the regular Army of the United 








States was authorized to be used as the militia of the United States | 


could before be used. And so from that day to this. 

Now, sir, it is said that the President of the United States ought to 
sign these bills with this legislation upon them, that it will be rev- 
olutionary on his part (as we say this action is on the part of the two 
Houses of Congress) if he should fail to do this. Why, sir, the Presi- 
dent of the United States is an independent branch of this Govern- 
ment, and must exercise his own judgment and will in this regard, 
and in its exercise he exerts one-sixth of the legislative power of the 
nation. 

Mr. JONES, of Florida. Does net the Constitution say that “all” 
legislative power therein granted is vested in the two Houses of Con- 
gress ? 

Mr. ALLISON. The very first words of the Constitution I believe 
the Senator has very nearly quoted. It does say that all legislative 
power shall rest in Congress; but it says that all executive power 
shall vest in the President of the United States, and it says that all 


judicial power shall vest in a Supreme Court of the United States 


and in such inferior courts as Congress may from time to time ordain 
and establish. Yet, do we not all know that we exert here this day 
and hour executive power? Do we not pass upon every nomination 
that is made, and therefore the executive power is not wholly vested 
in the President? Do we not exercise judicial power in cases of im- 
peachment and in many other cases in this Chamber? And yet the 
same Constitution says that all judicial power shall be vested in the 
Supreme Court and such inferior courts as Congress by law shall 
establish. These are general terms; they are modified, of course, by 
specific provisions, and when ihe veto power was placed in the hands 
of the President it was placed there as an additional negative, which 
he could exercise to impede legislation, and when exercised it re- 
quires a two-thirds vote of both Houses to overcome if. 

Is it said that the veto power cannot be exercised by the President 
in his discretion? It is too late for democrats to make that claim, I 
submit. It is too late for anybody to make that claim in the United 
States. I believe in the constitution of every State in this Union 
there is to-day a veto power authorized in the governor. How is it 
in the State of Florida? Does not the governor in that State exer- 
cise the veto power, and does it not require two-thirdsof both branches 
of the Legislature to overcome it? In twenty-three States of this 
Union, and in those States which have most recently framed consti- 
tutions, they have adopted this provision that the executive shall 
exert upon all bills sent to him legislative power to the extent of re- 
jecting them and requiring two-thirds to overcome the veto. 

That is now the settled policy of this country as reflected in nearly 
all, if not all, the State constitutions. Some States, it is true, only 
require a majority of all the members, others three-tifths, but in all 
the veto power is recognized as an essential clementof safe legislation. 

But, sir, it is the menace that is contained in this bill which our 
democratic friends have presented to the President, which is an in- 
terference with the executive power, and which, persevered in, will 
be revolutionary. Some have heretofore made complaint of the use 
of the word “revolution.” What do we mean by “ revolution?” We 
mean the accomplishment of a purpose outside of the Constitution ; 
we mean an amendment of the Constitution without the ordinary 
processes. That is revolution. The Constitution of the United States 
says that bills shall be passed by both Houses and receive the signa- 
ture of the President of the United States. If they do not have that 
signature they do not become laws unless by a two-thirds vote of 
each House. Yet Senators say that unless he shali be coerced or 
menaced into signing this bill, they will refuse the appropriations 
necessary to carry on the-<Government. General Jackson would have 
been astonished and amazed in his day at doctrines such as are pre- 
sented here familiarly by democratic Senators on this floor, I have 
in my hand General Jackson’s celebrated protest in 1834 to the Sen- 
ate of the United States where the Senate had simply passed a res- 
olution saying that the President of the United States had assumed 
powers not granted by the Constitution. He sent to the Senate of 
the United States a protest against the passage of that resolution, 
although it had no effect whatever, except as a simple declaration of 
opinion by the Senate of the United States. I quote from General 
Jackson’s protest : 

The resolution of the Senate, as originally framed and as passed, if it refers to 
these acts— 

The removal of the deposits— 

We the ocincin _—_ in that body to interfere with this exercise of executive power. 

f the principle be once admitted, it is not difficult to perceive where it may end. 
If, by a mere denunciation like this resolution, the President should ever be in- 
duced to act— 

That is, coerced into action as is proposed here— 


in a matter of official duty, contrary to the honest convictions of his own mind, in 
compliance with the wishes of the Senate, the constitutional independence of the 
executive department would be as effectually destroyed and its power as effectually 
transferred to the Senate as if that end had been accomplished by 1n amendment 


CONGRESSIONAL RECORD—SENATE. 


| 
| 
| 
| 


APRIL 29 


—— 





of the Constitution. Butif the Senate have aright to interfere with the exeoy 
tive powers, they have also the right to make that interference effective ;— 

And that is what is proposed now to make that interference effect- 
ive— 
and if the assertion of the ene implied in the resolution be silently acquiesced 
in we may reasonably apprehend that it will be followed at some future day by ay 
attempt at actual enforcemeat. The Senate may refuse, — on the condition 
that he will surrender his opinions to theirs and obey their will, to perform their 
own constitutional functions; to pass the necessary laws; to sanction appropria 
tions proposed by the House of Representatives, and to confirm proper nomina. 
tions made by the President. 


He said that if he did not protest in limine, in the very beginning 
against this exercise of senatorial power, which was simply the ex. 
pression of an opinion with reference to the constitutional duties of 
the Executive, in the end we should see the Senate of the United 
States making this effective by proposing conditions to appropriation 
bills; and that is what is proposed here to-day. 

Mr. JONES, of Florida. Will the Senator allow me to interrupt 
him for a moment ? 

Mr. ALLISON. Yes, sir. 

Mr. JONES, of Florida. The same thing was said in the convyey- 
tion at Philadelphia in 1727, when the proposition was first brought 
forth to give to the House of Representatives the power to originate 
money bills, that it could be used for that purpose. That was the 
argument then. 

Mr. ALLISON. But it never has been used for that purpose, j 
never can be constitutionally used for that purpose, because the mo- 
ment the House of Representatives undertakes to say that it will not 
appropriate money to carry out the provisions of law, that moment 
it commences its career of revolution for the upturning and over. 
throwing of this Government. It is true the Army may go on, as it 
did go on two years ago, for six months without appropriations, but 
the Army cannot continue for any great period of time without ap- 
propriations nor can the executive and judicial officers of this Goy- 
ernment execute their functions and discharge the duties imposed 
upon them by law for a long period of time without appropriations 
Therefore, when the House of Representatives assume to say what 
was said in the debates in the convention in reference to whut 
might be done assume to exercise a power and authority which is in 
itself revolution, because they take upon themselves the power to 
legislate according to their will, when the Constitution requires th: 
concurrence of the Senate and the Executive or a two-thirds majority 
in both Houses. 

Mr. President, I had noted some other points to which I desired to 
call attention ; but Ihave been interrupted so much and have been di- 
verted so often from questions that I was attempting to discuss that 
Ithink I shall not occupy the attention of the Senate longer. [want 
to say in conclusion that Senators mistake the temper of the repub- 
lican party—I use that term because this is a political debate—they 
mistake the temper of the republican party and I believe the temper 
of the great body of the people of this Union when they suppose that 
we stand arrayed here in any opposition to a principle of free and 
honest elections in this country. They equally mistake the temper 
of the public mind when they suppose that they can by the repeal o! 
statutes and the modification of statutes prevent the people of this 
country from having an honest and fair election in every part of it. 

That will be done at congressional elections, and it will be done, in 
my judgment, if the States fail to do it honestly and fairly, by th 
interference of the Government of the United States. It may not be 
done this year or next year, when the democratic party has majori- 
ties in both Houses of Congress, but these questions will be discussed 
on the hustings and before the people, and there will be no such wis- 
erable and narrow contest as whether or not to repeal a penal statute 
which prohibits the use of soldiers at the polls except to prevent 
turbulence and riot and strife. No such question as that will be in 
debate before the American people, but the higher and greater ques- 
tion, which of the two political parties of this country is willing to 
see to it that all its citizens are permitted to go to an election-pol! 
and cast one honest ballot at every election in this country. That 
is the contest, and that contest will be made North ana South. There 
will be an honest ballot in the near future in all the Southern States 
as well as all the Northern States, and there will be no intimidation 
permitted there of armed forces under authority of the United States 
nor intimidation by armed forces in the shape of rifle clubs or otlie! 
organizations of a like character. 

There must be, and there will be sooner or later, such laws enacted 
by the Government of the United States as will secure free and fair 
elections in every congressional district in the United States. Thai 
is the real issue involved in this contest. If you see proper, having the 
majority now in the Senate and in the House, to say that unless yout 
view upon this subject shall prevail you will stop the appropriation®, 
necessary to carry on the ordinary operations of the Government, 8° 
be it. I mistake the temper of the American people if they do not 
meet you on the ground you have chosen and stand against you, with 
or without appropriations. 

Therefore, Mr. President, I shall vote now, here, and always against 
the modification of our statute law proposed in the sixth section ¢t 
this bill, as reported by the Committee on Appropriations; and if i! 
is finally agreed to as reported, I shall vote against the bill at every 
stage in which it appears, because I believe in doing so 1 am, instead 
of thwarting an honest ballot, protecting and securing free elections 
and honest elections in every State of this Union. 
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Mr. PADDOCK. I present an amendment in the form of a substi- 
tute for one previously submitted by me in lieu of the sixth section 
é of the pending bill, which I shall propose at the proper time. I move 
that it ‘lie on the table and be printed. 
The motion was agreed to. 
Mr. GARLAND. If no Senator wishes to address the Senate now, 
ove that the Senate proceed to the consideration of executive busi- 


im 
J nai 
< [he motion was agreed to. 
EXECUTIVE COMMUNICATION. 
3 Phe PRESIDENT pro tempore. While the Sergeant-at-Arms is clear- 
: ng the galleries the Chair will lay before the Senate a communica- 
4 sion from the Postmaster-General, which will be read. 
q The Secretary proceeded to read the communication. 
t Mr. FERRY. As that is a matter relating to a building for the 
i Washington City post-ofiice, I move that it be referred to the Com- 


‘ittee on Publie Buildings and Grounds and be printed. 
The motion was agreed to. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
\fter five minutes spent in executive session the doors were reopened, 
nd (at four o’clock and tive minutes p. m.) the Senate adjourned. 
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TUESDAY, April 1879. 

he House met at twelveo’clock m. Prayer by Rev. GILBERT DE La 
MATYR. 

THE JOURNAL. 

The SPEAKER. The Chair desires to state that the Journal of 
esterday is not yet made up, it having been a physical impossibility 

complete it. 

Mr. STEPHENS. I ask unanimous consent that the reading of the 
journal be dispensed with. 

Chere was no objection, and it was ordered accordingly 


SUBSIDIARY SILVER COIN, 


fhe SPEAKER. The morning hour begins at four minutes past 
welve o’clock, and the House resumes the consideration of the bill 
ending at the close of the morning hour last Saturday, being the 
bill (HI. R. No. 4) to provide for the interchange of subsidiary coins 
ir legal-tender money under certain circumstances, and to make 
such coins a legal tender in all sums not exceeding $10. The pend- 

g question is on the motion entered by the gentleman from Alabama 
Mr. LEw1s] to reconsider the votes by which the first and second 
sections were adopted. 

Mr. DUNNELL. Let the sections be read as they now stand. 

The SPEAKER. The two sections to which this relates 

vill be read. 

The Clerk read as follows: 

&c., ‘That the holder of any of the silver coins of the United States 
f smaller denominations than $1, may, on presentation of the same iu sums of $10 
rv any multiple thereof, at the oflice of the Treasurer or any assistant treasurer 
of the United States, receive therefor lawful monéy of the United States. 

Sec. 2. The Treasurer or any assistant treasurer of the United States who may 
eceive any coins under the provisions of this act shall exchange the same in sums 
f $10 or any multiple thereof for lawful money of the United States on demand 
f any holder thereof. 

Mr. STEPHENS. 
be laid on the table. 
New York, [ Mr. CuirrenDeEN. 

: Mr. CHITTENDEN. I wish, Mr. Speaker, that we might cut out 

t this debate all that is extraneous and irrelevant to the original 

question, and find out the true intent and meaning of the bill as pre 

sented by the Committee on Coinage, Weights, and Measures. I 

have given my best attention to the bill, and [ will try to state what 

| understand to be its effect. 
The law at present provides no redemptive agent forthe subsidiary 
‘in of the United States. The result is that small dealers in our 
arge cities, and some large dealers, when they get into their posses- 


motion 


Re it enacted 


I propose to move that the motion to reconsider 


sion more of this coin than they can use are compelled to sell it at a 
! Sometimes the discount is 1 per cent., sometimes 2 or 3. Now 
Lask every gentleman on this floor whether it is right that, for want 
of authority on the part of the Government to redeem this sub- 
sidiary coin, business men should be compelled to sell their surplus 
of this coin at a sacrifice ? 
this is not right. 

Now, what is the intent and purport of this bill? It simply cor- 
rects that wrong. As presented by the committee the bill has four 
sections, but all its provisions are unimportant except this which re- 
juires the Government to redeem its subsidiary coin. It is true the 
bill alters the limit of legal-tender quality as respects this coinage ; 
ind I would prefer the ten-dollar limit to the twenty-dollar limit as 
ow fixed in the bill. But even that is of trifling importance. If 
the Government is compelled to relieve those who have more of this 


Oss, 


It must be apparent to everybody that 


Sas i ee i a TB be 


In the mean time I vield tothe gentleman from’ 
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coin than they want by giving in exchange for it legal-tender green - 
backs, the other matter will take care of itself. 

This bill is of great importance to small dealers in large cities 
The law which should control this question is a law of common 
sense—a law, so to speak, like the law of gravitation; and if this 
measure be passed it will, in my judgment, elicit from the people 
nothing but approbation, because it will give relief to those who 
suffer from the present condition of atfairs. 

I trust that gentlemen of the House, discarding all irrelevant ques 
tions and looking at this matter in a non partisan point of view, will 
consider the case in the light in which the committee present it. 
The measure is for the relief, not of bankers or brokers or capitalists, 
but of small traders in all our large cities. That it. 
and all that can be made of it. 

Mr. STEPHENS. I think that the tirst two sections of this bill are 
just as good as we are likely to get them. I should prefer $20 to $10 
as the amount; but the bill is directly in the line of the petitions 
which have come to us on this subject. 1 therefore move that the 
motion to reconsider be laid on the table. 

Mr. LEWIS. I would like to state brietly the reasons 
prompted me to make the motion to reconsider the vote by 
the tirst two sections of this bill were adopted. 

Mr. STEPHENS. 1 yield tive minutes to the gentleman 

Mr. LEWIS. Mr. Speaker, I think that all the people need in ret 
erence to this matter is that the subsidiary coinage shall be increased 
in its legal-tender property to the amount of $20. This will obviate, 
so far as the masses of the people are concerned, all the difficulties 
and objections now connected with the subsidiary coinage. But if, 
in connection with the increase to $20 of the legal-tender quality ot 
subsidiary coin, you pass the first two sections of this bill, then it 
will really be a measure in the interest of contraction. It will then 
become a bill against the best interests of the people—and why ? 
We all know that the national banks of the United States desire 
that the small legal-tender bills, the “‘ greenbacks ” of small denom 
inations shall be retired, as they come into competition with national- 
bank notes of small denominations. In this way they wish to ha 
the entire business of this great Government as well as the 
of the people done in their money instead of in the 
money of the Government. There is no limit to the amount a banke: 
can take to the Treasury of the United States or to any sub-treasury 
for deposit, and receive therefor the legal-tender money of the United 
States. Forinstance, if he takes $500 inamount hecan demand a tive 
hundred-dollar bill, and it will be given to him, because we know from 
past experience that the Treasury Departmen 


is all there is of 


which 
which 


business 


legal-tende: 


assists the national 


banks to retire bills of small denomination of United States legal 
tender money in exchange for large bills. Every dollar that is depos 
ited and locked up in the Treasury becomes to that extent ‘‘ dead cap 
ital,” and we then have large bills instead of onr present small legal! 


oin locked 


This is practical 


tender bills. Wehavealso acertain amount of subsidiary 
up in the Treasury as gold is now locked up ther 


contraction. In this way the minor coins, which are necessary fo 
the smaller transactions of the great masses of the people, are « 
tirely subjected to the contro! of the capitalists and bankers. If yor 
make it the interest of the latter to seek these minor coins with the 
same avidity as they do the gold, then that which subsidiary in 
theory will no longer remain so in practice. 

I say, Mr. Speaker, that this is the practica) operation of this 


and if it be passed with these first two sections you will tind that it 
will result not only in favor of national banks in 
but will also create a demand for national-ban! 
nations. 


these VO res} 
notes of sinall denom 


The banks desire to issue such notes, for, unlike lar | 


ry mani 
bills, they go far away from the banks, are worn ont, lost, or destoyed 
and many are never returned for redemption. If the banks can sub 
stitute their small bills for United States legal-tender notes they will 
thus subserve a purpose which they have long desire to carry ont. 
Now, a half dollar does not perform simply the functions of a halt 


dollar, but if you take two half dollars they perform the 
of one dollar, and four of them will perform the functio 
lars. The subsidiary coin of the country is now 
tions of small bank-bills, and if the banks « \ 
United States Treasury, the consequence will be to create a demand 
for national-bank notes of small denominatio Phat is astrong dk 
sire on the part of the banks, and they are not to be blamed for it. 
I appeal to any man acquainted with the practical operation of banks 
and banking in the United States if the effect will not be to create a 
demand for the small bills of the banks by locking up the subsidiary 
coin in the Treasury Department. 

Mr. MILLS. Let me ask the 
his seat. 

Mr. LEWIS. 


functions 
is of two dol- 
the func- 
the 


rming 


tlh af 


ews Up wr 


1 
li 


gentleman a question before he take 


Certainly. 


Mr. MILLS. Is not the limitation which is placed upon the lega 
tender quality of subsidiary silver in the same direction? Are not all 
sums of silver over $20 designated to be kept out of the market to 
make place for the paper of the banks? 

Mr. LEWIS. I think it is wise to increase it to $20 

Mr. MILLS. But de you not think it wise to strike down all lim 
tation ? 

Mr. LEWIS. I am not prepared to answer that question, which | 
a very grave one. 

Mr. STEPHENS. I think, Mr. Speaker, the gentleman from Al; 











east 
+ 

2 

Kiang 


NZ 
Wee 


0 aay eer oer 
fae 


Tay 


ay 


rte 
3 my 


bama ( { rt 
Lin i i i t! { | ea 
Stat I f utter 
1 ( ] 
I 
‘ l 
} ‘ 1 
' ‘ 

: 1 

' cMILLI I 

ir. REEI | 

i! IK 
‘ 
i 
‘ 1] 
| 
! 
} ‘ 
i 
N M« I ( 
i 
i] 
1 ‘ | 
! | 

Mr. REEI i 

The SPEAKER. Th 

Mr. REED bha ( ly 
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h inco } ( ( oL i it i( { LO Te stat 
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natter of « I i i el } i ds of 
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Was wanted. Bu . LrTed ¢ I | 3 

Mr. STEPHENS. [1 uly to lend 
ment of the gentle I t me up 

i 
hereatitel I do ti l } ect ‘ be « 
umbered with ar ‘ , ra c ? 
vithdraw the amendm 

Mr. GARFIELD. The real p f or hill to 
make fractional silvercoi } ble f egal meh Che 

> ti i ‘ 1 ew i ] money 
bhatis n t l bill provid r tl } ilver 
coin It mic I ! bye ‘ ol t \ 
iy 1) } 

Mr. FRYI Do ] a wd ti an 1 (y { \ 

hat lie 3in favor of tl nan ) y por | 

Mr. STEPHENS Oh, 1 I uid I ! d tl ld 
withdraw thx nenadine 

Mr. FRY] I wish to that La fave ! 
bill as he reported 10 1 he Lou | ’ on 
bered with these amendments. 

Mr. GILLETT! Phe gentleman from Georgia ns me that he 
proposes to introduce from the Cx mittee on ¢ we, We and 
Measures a bill to the same eftect as what proj} Vy amend 
ment. I therefore withdrar 

The Clerk read the next an nt (pre by Mr.) -ERRY 
as follows: 

Add to the first section the f 

And thatall coins of ev 1 < i ‘ vi of 
twenty-five cents and under shall! be recei at all p ce ] ment of 

, postage or the purchase of postage-staynps in Any stm not exceer $3 


Mr. STEPHENS. 
this bill 


CONGRESSIONAL 


1 see no objection to that amendment coming on 
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The SPEA KER The House has passed trom that part of t 


Mr. GARFIELD I make the point of order that we have Da 
fro} the first ; 
Mr. STEPHENS | “ul the amendment to be offers 
I PEAKE] yy! to “add t 
oO 
Mr. STEPHENS l ) orde} 
Mr. NEWBERRY Wi ed tl nd b 
1 i ul 0 ( id i su ( 
I rodu lem it to the first s ; 
i l t is offered as a | 
I SPiAht i have so stated o 
s i \ ) bill LLne Tt 
GARFIELD | t beo La i lditional se 
( is toa n already adop 
i VEWRB RR It ( l @ bile tha l 
( hil ) i = 
j Pi i] e Cha vee has no object 
ba roduced. D th ntleman from ( 
i ‘ ry c eman from Mi \ 
\I “\"] Pail VS ( al ) l \ lf But l 
( La I | l tl bill sl 
‘ wered if 
M EWBERRY RECORD the gentlem 
( vad edi l li t th tim 
Mr. STEPHENS I i t ‘ rit should be off 
J PEAKE] ( is ¢ » do with what is a 
Mr. STEPHENS l told the ntlemau he should have an 
of off y fourth section, and [ have no object 
| ‘ Lo er, | think it be not to encumber this 
win itleman in his object. 
] SPEAKER The gentleman from Michigan [Mr. New 
) lec ) RECORD The RECORD reads: 
Mr. N I » aud t rst t low 
And hn tiv remark by the ventleman from Georg i 
ENS 1al 
No hy ent from Michigan himself introduced it as at 
ou to the tirst seetion 
Mr. NEWBERRY. It wasso at first, but I agreed to the suggest 
mmade by the gentleman from Georgia. 


The SPEAKER. ‘There was nothing 
Chair sees. 
Mr. NEWBERRY. The 
| L offer this now as 
will be anv objection to that. 
Mr. STEPHENS I have no objection to the principle of ‘ 
amendment, but I do not want this bill encumbered with it. I hav 
lready gentleman that the subject is before the committee 
and a report W In my Own opinion all these s 
( ict subjects should be embodied in separate and dis 
There will be a report on this subject, and { prefer that 
should withdraw his amendment, as there are son 
I 1 faver of the bill who are opposed to the amendment. 
Phe SPEAKER. There was clearly an agreement by which add 
tional amendments might be offered. The Chair will entertain this 


said on that subject, as t 
uggestion was not opposed In any 


an additional section, and I do not think t 


tok the 
be made upon it 
arate and 
tinet bills. 
the 


in 


ore ntlem 


} } 7? 
el 


as an additional section, 
Mr. STEPHENS. That is correct; but I would ask the gentlema! 
not to press it. If he does, however, the House can vote on it. 
The SPEAKER. The amendment will be read, to come in as s¢ 
tion 4, 
Che Cler] 


M1 
i 


‘read the amendment, as follows: 





4. That all coins of every description of the United States of the fac 
of twenty-five ts and under shall be received at the post-office for the payme! 
of j we ic I p hase of postage Stamps in any sum not exc eeding 33 
Mr. NEWBERRY. Upon examining this bill I found that certa 
classes of Coins were not prov ided for Chere isa twenty~ ent si 


live-cent silver coin, a two-cent copper and bronze coin, : 
they are not provided for. 
in my ow! dis 


coin, a 
a three-cent nickel and copper coin ; 


This difficulty has arisen in regard to such coins: 





trict parties have gone to the post-office and have returned iting 
tomethat they had been refused postage-stamps for three-cent 

had been refused even a single postage-stamp for a three-cent co 
Poor people, many in my own employ, have so stated to me, Aya 


they could mot pay a debt of thirty cents with a twenty-cent pice 
and a ten-cent piece. There are many difficulties of that sort in! 

gard to those coins. [,consider it but proper that the people should 
have some way of disposing of these small coins, To use them tol 


the purchase of postage-stamps is substantially to make these coll 
almost the same as legal tender; it would be a practical redemption 
of these coins if people can go to the post-office in their own town 
ship or village and purchase postage-stamps with these small coins 
In that view of the case I hope the amendment will be adopted without 


| objection. 
Mr.MITCHELL. This amendment, it seems to me, would be a ben- 


} 
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efit on one side only; it certainly would in rease the difficulties under 
-hich postmasters would labor. We all know very well that fre- 
aut ntly large amounts of these small! coins are « ollected, and, if people 
were so disposed, they might greatly embarrass the postmasters by 
nresenting these small coins to them. If this amendment is insisted 
sil n there ought be some way for the postmasters to get ont of 8 
difficulty. 

Mi NEWBERRY. Ltook pains to go tothe Departments and o tain 


g means by which 


7 


means is to allow } 


. circulars which have been issued providin 
emall coins can be redeemed. One 
the e small coins in certain sums by registered letter without prepay- 
ment of postage. That is a practical redemption; 

Howe! to compel the postmasters in the different townships to receive 


} 
Marties to send 
but there is no 


the small coins. 
Mr. MITCHELL. I appres iate that difficulty, and v 
sation of the gentleman I have no objection to his amendment. 
Mr. WARNER. ‘These minor coins are already legal tender to t 


ith the expla 


| 
ie 


he 
iit 


imount of twenty-five cents. If the amendment now proposed should 
he adopted they would be made legal tender to postmasters for =3. 


No provision is made by which the postinaster can pay them over to 
the Government in any other sum than as 
five isubmit there would be an inconsistency in adoptin: 


amendment without makin; 


legal tender for twenty- 


cents. ¥ this 
Yr SONG 


provision allowing postmasters t 


> 


l 
these coins over to the Government in settlement of t 


pay heir accounts. 
Mr. REAGAN. In section 3586 of the Revised Statutes it is pro 
ided that 

| lver coins of the United State all » legal tends ' 
alue for any amonnt not exceeding $5 in any « 1) en 

Therefore it will be seen that these silver coins are now legal tender 


to postmasters for that amount. 
ATKINS. That does not embrace 
REAGAN. In a subsequet 

The minor coins of the United State hall be a legal tender 


amount not 


the 


t etion it 
ib Seclion il 


and 


provided that 


one two cent pieces. 


t the n 


ulue Lor nt 


inh) exceeding twenty-ti cents ll any one payme 

It seems to me it would result in great inconvenience to adopt the 
imendment now before the House. is sufficient that we ca 
live, ten, twenty-five cents and upward for the 
purchase of postal stan the an It be hard 
ipon postmasters to require them to receive and handle large amounts 
of the one, two, and three cent pieces; that is the change made by 
the proposed amendment. I apprehend that the law making silver 
coins a legal tender for $5 in one payment covers the case 
sufficient. 

Mr. HASKELL. yand 39of the Revised Statutes already 
provide for the redemption of these coins, and when presented in 
sums of $20. They are a legal tender for sums of twenty-five cents, 
No postmaster in the United States has a right under the statute to 

these coins fer that amount. When aman has pur 
chased twenty-five cents’ worth of postage stamps with twenty-five 


cents of the minor coinage he can purchase twenty 
with twenty-five cents of the minor coinage, and their redemption is 
provided for under the act of 1873 in the statute I have referred to. 

The absurd feature of this bill is that you provide for the redemp- 
tion of fractional silver in sums of $10 and make them a legal tender 
to the amountof $20, redeeming them at half the amount that they are 
a legal tender for among the people, and that in face of the fact that it 
takes two thousand pennies to procure redemption. The bill ought 
to be so arranged that the redemption of silver coins can be done in 
sums of $50 or $100 or if the legal tenders are left at 
It should be defeated, because as it now stands it is simply a 
bill for the retirement of the silver f this country, and th 
is no doubt about that. 

Now, I favor as heartily as the gentleman from New York the re- 
demption of the silver coins, but let us fix this bill so as to give some 
sort of rationality to it. You make l 
and propose that the subtreasurers thronghout 
deem them at 510, at the same time you have 
tion. What is the etfect 

Mr. BRIGHT. I wish to call the 
from Kansas to the fact that there 
coinage except it be presented in sum 
twenty-five cents, but not redeemed unless ] 

Mr. HASKELL. That is e: 
absurdity of this measure comes 
accumulate two thousand of 


it can 


use 
all these silver coins, 


° 13 
WW To oT Ss). Would 


unt 


any and is 


Sections ou. 


refuse to take 


five cents more 


less, S20 or 
less. 


coins oO e! 


these coins a for Zu, 
ry shall re 
1elr redemp- 


lt simply militates against the silver coins. 


egal tender 
the count 
no law for t} 






attention of the Representative 
is no redemption of the 
20. Itisalegal 
: 


sented 


minor 
tender tor 
in sums of S20, 


is where the 


sof $ 

ne 
actly the point and there 
In. You compel the 


these coins before he can get them re- 


lopkeepet STO 
i 





deemed, but any man who has $10 in silver can get it redeemed. 
Now, no shopkeeper has a plethora of these « 1s When he has ten 
dollars’ worth of them in his drawer, and by limiting their redemp- 


tion to $50 you give the shopkeeper the burden and responsi 
securing the distribution of these 
ver coins allow them to be redeemed 

Mr. BRIGHT. I wish simply to call the attention of the gentle- 
man from Kansas [Mr. HASKELL] and the House to the fact that 
the clause to which reference has been made by the gentleman from 
Kansas provides for the redemption of the minor coins in sums of 
$20, but not in sums under that except to the extent of twenty-five 
cents. AsI understand it, the principle of this bill is, to make the 
minor coinage a legal tender not only to the amount of $10, but, 
der the amerdment, to the amount of $20. 


Mr. WARNER. Only the silver coinage, not the minor coinage. 


bility of 
se if they have sil- 


; ; 
small coins, ore] 


at S10. 


un 


oO} 
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Mr. BRIGHT. The rentieman n ided t s \ i S 
remarks. Il was answering the remarks of e gentle i 
Sas. 

Now it will be en that the ect the bill is ul i 
remedy the ex t ot ‘ W i al 
3 to make ‘ ru | : ) 2 cl 
way utilize th e ad we to th 
hoiler > tht tial enh 
sents them to ba x hedo i 
erate ¢ ‘ | l ©} . it in Li\ 
of a ce sre} ed [ ‘ d t { 
Sel lt p ) i ’ 
adeteatl ts own ob t 

Mr. STEPHENS \ li ' 
to tt pro ) ‘ ‘ ‘ 
ol the bi I i me { i) ha i ‘ i 
t! pl ous q tio i ‘ fered ‘ 
th house ra ld hethe reall ¢ I 1 é not 

The previous question was secon land the maing tion ‘ e 

Mr. STEPHENS moved t ~ t ot wi! : ‘ 

Le ordered i >™mO ‘ 0 } ‘ 
be itd Qik | ‘ i ‘ 

Lhe latte morion Was t 

| e tirst questio Was » | ‘ M \ 
DERRY. 

| ~Ctle ‘ menamen LOLLOWS 

S << o I f the I ed 
f ty mid unde I vi tallt ott 

4 i ' ( ae | t ‘ 

Vhe LHe ici dne { ws agreed t 

Phe next amendment w: umendment offered by M 
vhich | oposed t ad al dditional sec mn, as LOLLOWS 

l the Ne tary of tl brea shall ange the ‘I 
ry and | subtreasu 3 of © | uler silver doll i 
$20 ot standard silver tr do sat } aid i 
‘ i o legal-te \ irs of 41 oral pi { 

i i i »> thet trade-de 

Mr. REED. I make a point order on that amendment 
is not germane to the bill 

Mr. FOR] | have conse ed t ' \ nendmetr id I 
now withdraw it. 

The next amendment was re ws follow 

Aft ord i¢ n ti third ne of the third ss n 1 the d 

debts ul demand oO as to read m tull ment 1 due ‘ it t ake 
mands i i L private 

Mr. STEPHENS. I have no objection to that. 

Mr. REED. Has not that section been passed ? 

The SPEAKER. It ha The gentleman from Maine (Mr. Reep j} 
makes the point that the fiouse has passed from the consideration of 
the third sectior that motion to reconsider the vote agreeing to 
that section has been laid on the table, and that no amendment to the 


ow admissible. The Chair sustains the f order 


The next section was read, and agreed to, as follows: 

SEc. 4 Phat all or parts « wa in conflict with this act ih is 
ire he repealed 

rhe SPEAKER. ‘The question now comes up on the substitute of 
’ om ; 
the gentleman from Texas | Mr. MILLS] which was read the other day 

Mr. GARFIELD, There is a point of order pending against tha 
substitute. 

Mr. STEPHENS. I think the gentleman from Tex: Mir. Miu 
will withdraw the substitute. 

Mr. MILLS. I decline to withdraw it Let e Cl ile « he 

, 1 
Pott ot order, 

The SPEAKER. Does the gentleman from Conne it [ Mr. Haw 
LEY |] who made the point of order desire to speal } 

Mr. HAWLEY. I stated the other day the : trict he poi 
of order. Che proposed substitute is not wermane > irposes of 
the pending bill. The bill ‘to provide for th ive of sub 
sidiary coin for le gal-tendei money under e ireuu LUCOS, and 
to make such coins a !egal-tender in all ims not exceedir S10.” 
which is now changed to $20. 

Mr. MILLS. If the Chair holds that the poi ot rae in now be 
made I will not InsIst upon ote! y { ibst ite for I know the 


i ite i entertained, 
] 


yvOrd 


+ ] 
point of order is well take 


The SPEAKER. The Chair is ne 


ed into a denial of any right 


which he thinks is possessed by any member of this House Phere 
fore the Chair entertains the p of order. 

Mr. MILLS. I am sat stied the substitute is subject to the point 
ol order, 

The SPEAKER. ‘The substitute is withdrawn, 

Mr. EWING. I offer as a substitute for the whole bill the prop 


sition which I send to the desk. 


rhe SPEAKER. The 


previous question is operating and has beer 
partly executed. 


Mr. EWING. It was distinctly understood that amendments might 
be offered. 
The SPEAKER. That is true; but this was not offered when 


amendments were 
Mr. EWING, Ii 
Phe SPEAKER, 


in order. 
is offered now. 


But the previous qnestion has 


} 


peen seconaed and 
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the main question ordered on the bill and amendments, which cuts 
off any further amendments whether as a substitute or as an amend 
ment to the original text. 

Mr. EWING. I must have been out of the House when the prev! 
ons question was seconded, T was called away for a moment, and 
perhaps it oceurred then. I relied upon the statement of the gentle- 
man from Georgia {[Mr. STEPHENS] made last Saturday—— 

The SPEAKER. The Chair would, of course, have recognized the 
ventieoman from Ohio [Mr. EwtnG] if he had oftered the amendment 
prior to the secor g of the previous que stion. 

Mr. EWING. I pe the gentleman from Georgia will at any rate 
illow the substitute to be read. 

Mr. STEPHENS. Let it be read 

Che Clerk read as to'lows : 


Strike out all after the « ¢ting clause and insert 

SECTION 1. That the fractional silyer coins and notes of the United States shall 
wereafter be exchangeable, at the pleasure of the holder, for lawful money of the 
United States when presented in sums of $20, or any multiple thereof, at the office 
of the Treasurer or of any assistant treasurer of the United States 

Sec. 2. That the lawful money of the United States shall hereafter be exchange 


ible at the pleasure of the holder, for fractional silver coin or for trac tional notes 
of the United States when presented in sums of 20, or any multiplé thereot at the 

tice of the Treasurer or of any assistant treasurer of the United States e 

SI That fractional notes and fractional silver coin shall hereafter be a legal 

nder, in sums not exceeding $20, in payment of all debts, public and private. 

sec. 4. All acts or parts of acts limiting the amount of fractional currency are 
hereby repealed 

Phe SPEAKER. (This proposition can come in by unanimous con- 
sent. 

Mr. STEPHENS. Itisnot entirely germane, and as I want to put the 
bill on its passage to-day, I object to the substitute. [am in favor 
of the gentleman’s purpose; but I do not wish to encumber this bill 
with provisions of that kind. 

The SPEAKER. The proposed substitute is not before the House. 

Mr. WARNER. | ask unanimous consent that the phrase ‘* $10” in 
the first and second sections of the bill be changed to “$20” so that 
these sections shall not be incongruous with the third section as now 
amended. 

Mr. STEPHENS. I have no objection to that. 

The SPEAKER. If there be noobjection the modification suggested 
by the gentleman from Ohio [Mr. WARNER] in order to make the sev- 
eral sections of the bill congrnous, will be agreed to. 

There was no objection, and it was ordered accordingly. 

Che bill was then ordered to be engrossed and read a third time. 

Mr. GARFIELD. I do not call for the reading of the engrossed 
bill; but I ask that the bill as it now stands may be read in full for 
the information of the House. 

The bill was read, as follows 

Re it enacted, dc., That the holder ofany of the silver coins of the United States 
of smaller denominations than $1 may, on presentation of the same in sums of $20 or 
any multiple thereof, at the office of the Treasurer or any assistant treasurer of the 
United States, receive therefor lawful money of the United States 

See. 2. The Treasurer or any assistant treasurer of the United States who may 
receive any coins under the provisions of this act shall exchange the same in sums 
of $20, or any multiple thereof, for lawful money of the United States on demand 
of any holder thoreot 

Sec. 3. That the present fractional or subsidiary silver coins shall hereafter be 
a legal tender in all sums not exceeding #20, in full payment of all dues, public 
and private 

Sec. 4. That all coins of every description, of the. United States, of the face 
value of twenty-five cents and under, shall be received at all post-oflices for the 
payment of postage or the purchase of postage-stampsin any sums notexceeding 83. 

Src. 5. That all laws or parts of laws in contlict with this act be, and the same 
are hereby, repealed 

Mr. NEWBERRY. I hope that the gentleman in charge of this 
bill, as well as all other members, will consent that the word “ minor,” 
as suggested by the gentleman from Ohio, be inserted in the fourth 
section, in place of © subsidiary,” which I believe is the word there 
used, 

Mr. WARNER. “ Minor coins” would refer not to the twenty-tive- 
cent pieces, but to nickel and copper pieces only. 

Mr. STEPHENS. I prefer that the word “subsidiary” should 
remain, 

Mr. GARFIELD. Twenty-five-cent pieces are not “ miner coins.” 

Mr. STEPHENS. The word “subsidiary,” where it occurs, is per- 
tec tly proper, 

The SPEAKER. There is objection to the change suggested. 

Mr. STEPHENS. I demand the previous question on the passage 
of the bill. 

Che previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was passed. 

Mr. STEPHENS moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table 

The latter motion was agreed to. 

Mr. DUNNELL. 1 suggest an amendment to the title of the bill. 

Mr. STEPHENS. Yes; I now intend to amend the title of the bill. 
I move the title be amended to read “ twenty ” instead of “ ten,” and 
the words “and for other purposes” be added. 

The SPEAKER. The title will be read as amended. 

The Clerk read as follows: 

A bill to provide for the interchange of subsidiary coins for legal-tender money 
under certain cireumstances, and to make such coins a kk eal tender in all sums not 
exceeding $20, and for other purposes 


Mr. DUNNELL. The gentleman did not understand me. I pro- 





| the word “exchange.” 





Aprit, 29. 


pose to strike out the word “interchange” and to substitute foy j; ji 


Mr. STEPHENS. I have no objection to that. : 

Mr. GARFIELD. And the words “ legal-tender money ” should be 
stricken ont and the words ‘lawful money of the United States: 
substituted therefor. 

Mr. STEPHENS. I agree to that also. 

The SPEAKER. The bill will be read as amended. 

The Clerk read as follows: 

A bill to provide for the exchange of subsidiary coins for lawful money o¢ +), 
United States under certain circumstances, and to make such coins a legal tende 
in all sums not exceeding $20, and for other purposes. . 


The title, as amended, was agreed to. 
CLERKS OF COMMITTEES, 


Mr. SMITH, of Penusylvania, from the Committee of Accounts. 
submitted the following report, on which he demanded the previous 
question ; 


Resolved, That the committees of this House designated on the 15th instant 
entitled to clerks under the legislative, executive, and judicial appropriation }j) 
making appropriations for the year ending June 30, 1880, be, and they are hereby 
authorized to employ clerks during the session within the present fiscal year, and 
any excess of clerks hereby authorized over the number provided for by existine 
laws shall, under direction of the Committee of Accounts, be paid out of the con, 
tingent fund of the House. 


is 


Mr. WISE. I wish to offer an amendment. 

Mr. SMITH, of Pennsylvania. I have demanded the previous ques 
tion which cuts off all amendment. 

The previous question was seconded and the main question ordered 
and under the operation thereof the resolution was adopted. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

rhe latter motion was agreed to. 

DEFICIENCY APPROPRIATION BILL. 

Mr. ATKINS, from the Committee on Appropriations, reported a 
bill (H. R. No. 1343) to provide for certain expenses of the present 
session of Congress, and for other purposes; which was read a first 
and second time. 

The bill was read, as follows: 

A bill to provide for certain expenses of the present session of Congress, and for 
other purposes, 


Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That the following sums of money be, and the sam: 
are hereby, appropriated out of any money in the Treasury not otherwise appro 
priated, namely: To meet the miscellaneous expenses of the House of Represent 
atives, to be disbursed by the Clerk of the House, $20,000. 

‘To pay Watson Boyle, il. A. Alcot, and W. H. Smith, employed under resolutions 
of the House, at $3.60 per day each from and including March 1 to June 30, 157) 
$1,317.60. 

To pay William Douglas, in charge of water-closet, from and including Mar 
to June 30, 1879, $282.30 

To pay pao employed in preparing general index to Journals of Congress 
under resolution of the House of June 18, 1878, at the rate of $2,500 per annum, fror 
and including March 1 to June 30, 1879, $840.30. 

To pay eight messengers in the post-office of the House, from and including Apri 
4, 1879, until the conclusion of the present session of Congress, at the rate of §* 
each for seven months. 


Mr. GARFIELD. Why not put those items upon the legislativ: 
appropriation bill, to which they are appropriate ? 

Mr. ATKINS. I hardly think they are. 

Mr. GARFIELD. These items belong there. There is a good deal 
of miscellaneous appropriation in the bill which is now in the Com 
mittee of the Whole. We do not want to make a point of order 0! 
this proposition. 

Mr. ATKINS. This bill makes appropriations for several persons 
for the remaining portion of the present fiscal year. 

The SPEAKER. It is in the nature of a deficiency. 

Mr. GARFIELD. I thought it was for the next year. If it is in 
the nature of a deficiency, of course I withdraw all objection. 

Mr. COFF ROTH. I desire to ask the gentleman from Tennessee 
to yield to me for the purpose of submitting an amendment. 

Mr. ATKINS. What is the gentleman’s amendment? 

Mr. COFFROTH. There ought to be an appropriation made to 
pay postage on answers to letters received by the Committee on In- 
valid Pensions in reference to claims pending before that committee. 
There are over two thousand cases there, and there should be an ap- 
propriation of at least $500 for postage. 

Mr. ATKINS. Has it been usual to make appropriation for postage 
for committees of this House ? 

The SPEAKER. The Chair has never known such a thing. 

Mr. ATKINS. I think I can hardly yield to that amendment. 

Mr. COFFROTH. This is an extraordinary case. 

The SPEAKER. It is a question of propriety. 

Mr. ATKINS. Of course, and it is a question not to be determined 
by me. 

Mr. COFFROTH. The Committee on Invalid Pensions will have 
two or three thousand cases. That number of letters will come to 
that committee. They should be answered, and the answers will re- 
quire the payment of postage. The constituents of all members 0! 
the House are interested. 

Mr. ATKINS. There are a good many committees which have 
voluminous correspondence, and I am sure the Committee on Appro- 
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of them, and there is no provision in the bill for the 


yations is one 
) I demand the previous 


payment of postage of those committees. 
question on the passage of the bill. : 
' The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. j 

Mr. ATKINS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE 


PROM THE SENATE, 


A message from the Senate, by Mr. BURCH, its Secretary, informed 
the oo a eer 
the name of the National Bank of Commerce of Cincinnati, Ohio, to 
the National Lafayette and Bank of Commerce of Cincinnati, Ohio; 
in which the concurrence of the House was requested. 


WASHINGTON CITY 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General relative to a building for the 
Washington City post-office. 

The SPEAKER. The communication, if there be no objection, will 
be referred to the Committee on Publie Buildings and Grounds. 

Mr. STEPHENS. I move that it be referred to the Committee on 
the Post-Oftfice and Post-Roads. 

The SPEAKER. This communication relates only te a building. 
It isin reference to the building at present occupied by the city 
post-oflice, and which the Postmaster-General states is inadequate 


POST-OFPFICE., 


in size to the proper discharge of the duties of the office. The same | 


subject was last session before the Committee on Public Buildings 
and Grounds. 

Mr. STEPHENS. 
Oftice Department. 

The SPEAKER. It does not relate to any postal laws or anything 
ot that sort. It relates simply to a public building. 

The communication was referred to the Committee 
Buildings and Grounds. 

Mr. ATKINS. Has the morning hour expired? 

The SPEAKER. It has. 

SUBPCENA THE HOUSE. 

Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to submit the report which I send to the desk. It is the unanimous 
report of the committee, and has relation to a matter on which the 
committee was authorized to report at any time. 

The Clerk read as follows: 


Very well; I thought it related to the Post- 


on Public 


TO OFFICER OF 


The Committee on the Judiciary, to which was referred the following communi 
cation from the Adjutant-General of the Army of the United States— 


HEADQUARTERS OF THE ARMY 
ADJUTANT-GENERAL’S OFFICE 
NW ashington, April 16, 1879. 
1 have the honor to transmit herewith a subpoa-na addressed to Mr. Ferris 
Finch, file clerk of the House of Representatives, whose attendance is required 
on the 18th instant as a witness before the general court-martial in the case of 
Colonel D. 8. Stanley, T'wenty-second Infantry, with request that it may be deliv- 
ered to Mr. Finch. 
I have the honor to be, sir, most respectfully, your obedient servant 
kK. D. TOWNSEND 


Adjutant-General. 


Sm 


lo the SPEAKER of the House of Representative 8. 
Accompanied by the following paper: 
Subpena for a witness to appear before a general court-martial 


fo Ferris Finch, esq., file clerk, House of Representatives, Washington, D. ( 


greeting: 

You are hereby commanded to appear as witness on the 18th day of April, 1379 
at eleven o'clock a. m., at Army building, New York City, before the general court- 
martial appointed thereat by Special Order No. 66, issued from headquarters of the 
Army, Adjutant-General’s oflice, of date March 20, 1879, to testify to certain mat- 
ters before said court in the case of the United States against Colonel D. 8. Stan 
ley, Twenty-second Infantry, for the United States; and you are further com 
manded to bring with you and produce before the court manuscript of the testimony 
given by Colonel W. B. Hazen, Sixth Infantry, before the Military Committee 
House of Representatives, in 1*72, also answers to interrogatories propounded to 
him at the same time by said committee, (by the chairman thereof,) both written 
and printed, and to then and there remain and abide the orders of the said court 
in the premises pursuant to the statute in such cases made and provided. Of your 
appearance before said court at the time and place stated in the summons fail not 
under penalties of the law. 

Given under my hand this 16th day of April, A. D. 1879. 

D. G. SWAIM 
Army, Judge-Advocate of the said Court 


consideration, would 


Judge-Advocate, United States 


having had the same unde1 
ing report: 

Section 1202 of the Revised Statutes provides that “every judge-advocate of a 
court-martial shall have power to issue the like process to compel witnesses to ap 
pear and testify which courts of criminal jurisdiction within the State, Territory 
or district where such military courts shall be ordered to sit, may lawtully issue, 
and the question which lies at the threshold of the investigation your committee 
has been required to make in this instance is whether, under that provision, a citi 
zen can in any case be lawfully compelled to go out of the State, ‘lerritory, or dis- 
trict in which he resides to testify as a witness before a court-martial. In other 
words, whether the process which the judge-advocate is authorized by this section 
to issue may run to any part of the United States, as is the case with similar pro 
cess from the circuit and district courts of the United States in criminal proceed- 
ings, or whether it is limited to the State, Territory, or district in which such mili 
tary court shall be ordered to sit. 

If the first of these hypotheses is correct, the judge-advocate of a court-martial 


respecttully submit the follow- 
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House that the Senate had passed the bill (S. No. 218) changing | 


| 





| cuit and district courts may from time to time, by general rules 
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is certainly invested with the most extraordinary powers He may compel a res 
dent of Maine, under an unlimited penalty of tine and imprisonment, to abandor 
his home, his business, and his family to attend the trial of some trivial matter 
supposed to be “unbecoming an officer and a gentleman’ pending before a mili 


tary court sitting upon the borders of New Mexico, while upon similar process for 
a similar purpose the citizen may be taken from his home ] 1 


in the soutl rida 


to the northern boundary of Alaska. 

Nor can it be claimed that it is i: lispensable or even necessary to the proper 
conduct of the public service or the security of private right that such a tremen 
dous power should be conferred bw law upon any military ofticer of the Govern 
ment \ court-martial may be ordered to sit at anytime or at any place, and d po 
sitions of witnesses residing beyond the limits of the State, Territory, or district 
in which any military court may be ordered to sit, if taken on reasonable notice to 
the opposite party and duly authenticated, may be read in evidenee before such 
court in any case not capital 

It is reasonable to presume, therefore, that if Congress intended to confer upon the 
judge-advocate of a court-martial a power so tremendous ani at the same time so 


unnecessary, it would have done so in clear and unequivocal language 


languade 
about which there could be no possible mistak: Chere are several forms of ex 


pression in which suchan intention could have been shown to the exclusion of all 
possible doubt. It might have been done by simply adding to the seetion the 
words “and such precess may run into any State, Territory, or distriet of the 
United States,” and that, too, without obscuring the meaning or marring the eu 
phony of the sentence. Or if it had been the intention of Congress to conte upon 
the judge-advocate of a court-martial the same power to compel the attendance ot 
witnesses before such court as that exercised for similar purposes by the circuit 
and district courts of the United States in criminal cases, that intention could ha 


been as clearly expressed. 

‘That has not been done, however. The language of the statute is t! 
advocate of a court-martial shall bave power to issue the lik to compel 
witnesses to appear and testify which courts of criminal jurisdiction within the 


it t ruil 


process 





State, Territory, or district where such military courts shall be ordered sit may 
lawfully issue What courts are here referred to’ Certainly not the cour.s of 
the United States; tirst, because, as already remarked. if such had been the inten 
tion the natural aud obvious language would have been “ the courts the United 
States having criminal jurisdiction.” And, second, because if “the courts of the 
United States of criminal jurisdiction " are meant, the expression * within the Stat 

lerritory, or district where such military court shall be ordered to sit’ is totall 

unnecessary and meaningless, for the power of the United States courts to issu 
process to compel witnesses to appear before them and testify in criminal cases is 


the same in every State, Territory, or district, no matter where military 
court might be ordered to sit. It would seem, therefore, that the courts referred to 
in this section should be taken to be the courts of the State, the Territory, or the 
district having criminal jurisdiction, and as their process to compel witnesses to 
appear and testify cannot run into another State, Territory, or district, neither can 
that of a court-martial sitting within their limits 

This construction of the section under consideration is not only author 
the iamiliar rule of legal interpretation which requires a statute conferrioug 
mary power upon a court or officer to be construed strictly, but justified by other 
instances in which the mode of procedure in tribunals established by the laws of 
the United States is regulated by the laws of the State in which such courts ar 
held 

For example, section 914 of the Revised Statutes provides that the practic 
pleadings, and forms and modes of proceeding in civil causes, other than equity 
and admiralty causes, in the circuitand district courts shall conform as near as may 


such 


ed by 
stim 


| be to the practice, pleadings, and forms and modes of proceeding existing at the 
time in like causes in the courts of record of the State within which such circuit 
or district courts are held, any rule of the court to the contrary notwithstanding 


Again, it is provided in section 915 that * in common-law causes in the circuit and 
district courts the plaintiff shall be entitled to similar remedies by attachment o1 
other process against the peeves of the defendant which are now provided by the 
laws of the State in which such court is held for the courts thereof; and sach cit 
adopt such State 
laws as may be in force in the States where they are held in relation to attachments 
and other process: Provided, That similar preliminary atlidavits or proots and 
similar security as required by such State laws shall be tirst furnished by the party 
seeking such attachment or other remedy 

So, also, it is provided in the next section that the party recovering a judgment 
in any common-law cause in any circuit or district court shall be entitled to similar 


remedies upon the same, by execution or otherwise, to reach the property of the 

| judgment debtor as are provided in like causes by the laws of the State in whicl 
such court is held. 

Another, however, and perhaps a stronger reason for the conclusion that it was 


never intended that the process which the judge-advocate of a court-martial is 


authorized by this section to issue should run beyond the State, Territory, or dis 
trict in which such court should be ordered to sit, is that during the same session 
of Congress, and by an act approved on the same day, the following provision was 
adopted as the ninety-first article in the rules and articles for the government and 
regulation of the Army 
The depositions of witnesses residing beyond the limits of the State, Territory 
or district in which any military court may be ordered to sit, if taken mpon reason 
able notice to the opposite party and duty authenticated be read in evidence 
before such court in cases not capital 
If, therefore, the construction of these two sections together justifies the conclu 
| sion that the process which the judge-advocate is authorized to issue to compel the 
' attendance of witnesses cannot run beyond the limits of the State, Territory, or dis 
trict in which the court-martial is ordered to sit, it follows that as the court before 
which Mr. Finch is desired to appear is sitting in the State of New York he would 
be under no legal obligation to obey its subpoenaif served upon him in the District 





of Columbia or elsewhere beyond the limits of that State 

There is a further question, however, and perhaps so far as this House is con 
cerned a more important one, yet to be considered, and that is whether Mr. Finch 
or any other ofticer of the House has the right or can be lawfully compelled with 
out the consent of the House to produce in obedience to 
paper belonging to its tiles 


thnowna duces tecum any 


The rule as laid down in Archbold’s Queen's Bench Practice (volume 1, page 353 
on the authority of Lord Ellenborough in Amy Long (9 East, 473) is that the 
writ of subpoena duces tecum is of compulsory obligation on a witness to produce 


papers thereby demanded which he has in his possession and which he has no law 
tul or reasonable excuse for withholding, of which excuse the court and not the 
witness must judge: and the same doctrine was substantially held by Chiet-Jus 
tice Marshall in the trial of Aaron Burr, (Burr's Trial, volume 1. page Is*) The 


qualifications to t rule, however, (that is, what constitutes a lawful or reasonable 





excuse for refu x to produce papers demanded by a subparna duces tecum,) a as 
| much a part of the law as the rule itself; and one of the most obvious and i 
tant of these qualifications would seem to be that if the person to whom leva! cus 
tody of the paper belongs could not be lawfully required to produce it, neither can 
| the person in whose actual possession it may be found. Some of the American 
cases vo tothe extent indeed of asserting that a witness cannot be « il to 
produce a paper upon a subperna duces tecum unless he has the legal contro swell 
astheactualcustodyof it. For instance, in the case of the president and directors ot 
the Bank of Utica vs. Hillard (5 Cowen, 153) a subparna duces t tthe 
instance of Hillard, the defendant in the action, commanding ef g lerk 








ere emerererata 


St SYR Dilan gt HR Sct 





Ost) CONGRESSIONAL RECORD—HOUSE. 


i produce certain DOOKS and pape 
i lto produce them the court said 
» produce the books upon the t 
1) i tinele 
chara had m chy ) 
i 
t 
I i ‘ I 
i fs t 
j 
| \ { | > the 
are * ‘ 
t ‘ aa 
. . 1 ( 
rm ‘ | 
I ' ‘ 0 
pra 
il 
‘ ‘ ) 
' 1 | one oO 
i pre papers be 
‘ ‘ t and prop 
! ‘ ‘ \ ) impose 
t I i j to ao 
l ‘ ) ‘ and 
‘ ho « to Clerk 
t ‘ em to be d royed, or 
ai ic t ( a tro ‘ thout 
ts 
Lhe { i t sp ull ‘ i to 
ma ta { nil econdit 1 control or the paper belonging to 1ts 
arcl i ‘ al ist ire manifold. As already intimated, they are pre 
erved tort eot t il 3, and are liable at any time to be required by its mem 
bers to ta tute ‘ i ott rious cutie md if they were a ved to bi 
taken Ire 1 i atthe pleasure of any of its omecers ithout its previous perm 
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Witnesse ave en testimo before the Llouse or some of its Committees tend 
ng to « yra ‘ ler the ‘ l , minal prosecution other than for 
perjury « mitted test or lnut . gard it has long been the 
settled and ariable practice ot 1 English Parliament to refuse to permit the 
test ony Laken betore y oF its « littees to be Used in any criminal proceed 
ing involvu the party © testified, provided he testified t1 
j y principle well understood that the President, the governor of 
sta Lot t nd to produce papers or disclose in 


wn judgment the disclosure would, 
On col deratic of public polic ) improper or inexpedient, (1 Greenl., E., § 251,) 
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and by parity of reason the He eot Representatives, having the exclusive custody 
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thereof shall not be removed from the fi ft the House 


Mr. GARFIELD. The resolutions reported by the committee I 
think are in the main just, and I concur with them. But I certainly 
do not concur in the reasoning in part that has led to these conclu- 
sions. It seems to me a very violent construction of the law to sav 
generally about our tiles and our officers here that a court-martial 
has no power to issue its summons and enforce it outside the State 
where the court happens to be held. If this House gives its assent 








to that doctrine it will authorize the refusal of citizens ever 
so far as the authority of this House goes, to obey the sun 
courts-martial if they happen to live across the line of the St 
thing which has never been done, so far as I know, either in th 
tice or in the constructions which have been given to the law 

Of course I concur heartily and thoroughly with what the comy 
tee say about any court, either military or civil, not having t 


1 


to take original papers from our files. But 1 would think it w 


too far for us to say that we would not permit the taking ot 








rom our files under any circumstances—and I believe the reso 
do not quite say that—for it might be an allegation of forge: 
vas pending, and the only proof as to whether there had 
rer or not would be the original docu 

Mr. KNOTT, If tleman will permit me to inter: 

lI say that the re 1§ do not vo to the extent he se« ms ) 
pose. They simply assert that no officer of this House has a 


remove any paper belonging to its archives from its files witho 
consent of the House. 

Mr. GARFIELD. So I understand, and I coneur in that. 

Mr. KNOTT. And itis further said that the committee do n 
to intimate that cases may not arise in which it would be the: 
of the House to order the production of papers on a request f 
purpose kefore a court however remote. 

Mr. GARFIELD. I understood that, but I was objecting on| 
that branch of the reasoning which seemed to limit the power of 
court-martial to enforce its summons by the boundaries of the Stat; 
in which it was convened. And I think the resolutions all right 
except as to one thing. I think we ought as a matter of comity 
direct our Clerk to forward a certified copy. We are not obliged t 
do so, but as a matter of comity I think we should. 

Mr. KNOTT. Will the gentleman permit me tosuggest that a ce 
titied copy would aot answer the purpose? It would have to be a 
examined copy, proved by the deposition of the witness making th, 
examination, 

Mr. GARFIELD. Why should we not in this case, as a matter ot 
comity, authorize our tile clerk to answer the summons, but at 
same time direct him to retain the custody of our original papers 

Mr. KNOTT. It would be about as convenient for the parties de- 
siring these papers to come here and obtain examined copies in the 
way I have suggested as it would be for an officer of this House to 
leave his post of business and go to New York and remain there an 
indetinite length of time, keeping the papers in his custody. In fact 
it would be far more inconvenient to the public service to authoriz 
our officer to take our records from their place on the files to a re- 
mote city than it would be to authorize the persons desiring them t 
come here and procure copies. 

Mr. GARFIELD. If they want the originals as the substant 
element in the testimony, then any copy they might make here would 
not answer, and in that case we would be obliged to act again and to 
authorize our clerk to carry the originals to where the court is sitting 
and bring them back to us. 

I do not know whether the court wents the original papers in this 
ease or certified copies, and we are delaying their action unneces- 
sarily by this resolution. I have now said all I desire to say. 

Mr. KNOTT. With regard to the remarks of the honorable gentl 
man from Ohio [Mr. GARFIELD] upon the jurisdiction of the judg 
advocate to send process outside of the State in which the court 
martial may be sitting, | will simply remark that what has been 
submitted by the committee is merely by way of argument in support 
of their conclusion ; in fact, is not detinitely stated. The question 
not definitely determined whether the judge-advocate of a cow 
martial has power to send process beyond the limits of a State i 
which his court is sitting. It is merely a suggestion that he has 1 
that power, and for one I may be permitted to say that I have 
doubt on the question whatever, and that I believe that he has n 
power to send his process outside of the State, district, or Territory i 
which the court may be sitting. 

I will not argue the point or trespass further on the time of the 
House. The propriety of the House in preserving its own archives is 
so obvious that further argument is unnecessary. I therefore move 
the previous question upon the adoption of the resolutions report 
the committee. 

Mr. SPRINGER. I trust the gentleman from Kentucky [M 
KNOTT] will allow this matter to go over until to-morrow. 

Mr. KNOTT. No,sir; we may as well settle it now; time is running 

Mr. SPRINGER. I hope the gentleman will not press the ques 
tion now. I think the request of the court is a reasonable one, an 
] see no necessity for haste in the matter. 

Mr. KNOTT. 1 have demanded the previous question. 

The SPEAKER. The Chair was listening a moment; it is not 
usual to hear suggestions from members even when a demand to! 
previous question is pending. 

The previous question was seconded and the main question ordere: 

The question was put on agreeing to the resolutions reporte L by 
the Committee on the Judiciary, and on a division there were ayes 
73, noes not counted, 

So the resolutions were agreed to. 

Mr. KNOTT. I move to reconsider the vote by which the resolu- 
tions were adopted, and also move that the motion to reconsider be 
laid on the table. 
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bur 
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rhe question was put; and the motion was agreed to. 

Mr. SPRINGER. I appeal to the gentleman trom Ke an ky [ Mr. 
KNOTT] not to lay the motion to reconsider on the table, but t to post- 
pone it until to-morrow, for gentlemen after looking int o this matter 
may change their minds. It will be much better for him to allow the 
motion to lay the motion to re« onsider on the table to lie 

The SPE AKER. The Chair will aga 

Th e question was again put on the motion to lay 


onsider on the table: and it 
‘ 


over, 
n tbmit the question 
the motion ft re 


Was agreed TO. 
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Mr. ATKINS. I now move tl 
nittee of the Whole on the state of the iia. te 
consideration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved i itselt into Committee ot the Whole 


RIATION BILL. 


hat the use resolve itseil into Cou 


» proceed with the 


Mr. Bi : KBURN in the chair,) and resumed the consideration of the 
bill (H. No. 2) making appropriation s for the legislative, execu- 
tive, as judici ial expenses of the Government for the fiscal year end- 


June 30, 1820, and for other purposes. 

"Phe CHAIRMAN. The gentleman fr 
entitled to the floor. 

Mr. BAILEY. Mr. Chairman, I do not propose at this stage of the 
debate to consume the time of the committee or prolong the hours 
of thisextra session of Congress by any extended remarks upon the 
amendments now under consideration. 

Gentlemen on this side of the House have with marked and signal 
ability presente “1 to this committee and to the country the constitu- 
tional questions involved in this legislation, and the beneticent results 

accomplished by its provisions, W ith far greater clearness and perspi- 
cuity, than I could ever hope to do; yet 1 am not content, for myself 
or those I re present, to re main an idle spectator and not lift my voice 
in protestation of what I conceive to be an infamous and shameful 
usurp’ ution of power at this time and in this manner on the part ot 
the democratic majority of this House. 

We are legally and presumably here as legislators in our respective 
representative capacities in the popular law-making department of 
the Government, in the supposed proper exercise of our official duties, 
that include within their broad and widening circle not only the 
interests of our individual constituents but the welfare and pros- 
perity of over forty millions of the most enlightened people of the 
English-speaking race. Mr. Chairman, who demands this legislation? 
Do the mechanics, the artisans, the working classes, who really com- 
prise the majority of our population and who are so well schooled in 
practical common sense and judgment—do they demand it? Go ask 
the unemployed thousands all over the land who are be sccing for work 
and fighting want and starvation from their homes and their fire- 
Does commerce demand it? Let the drooping sails of our mer- 
chantmen, the markets glutted with the products of our industries, 
and the almost deserted wharves in some of our southern cities an- 
swer the question. 

De the business interests of the country require it? Go into our 
workshops, our factories, our counting-honses, on change, and let the 
prostrate energies of the country, the unparalleled number of busi- 
ness failures, and the general depression in trade write the reply in 
the history of the hour. 

Who, then, demand it? The answer goes up from every hill-top 
and valley, all over the land: net the pe ople, not the country, but the 
democratic leaders and politicians, Ideny that in my section of the 
State any considerable number of the rank and file of the democratic 
voters have ever asked or petitioned for this legislation or, to my 
knowledge, have ever taken exceptions to the practical operations of 

those statutes now under discussion appointing de sputy marshals and 


York [Mr. BAILEY] is 


sides. 
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possibl u iny « 1among them are and ich are no 
| legal voters, and whether the 1 to vote at Ll a. m. at one po is 
al dl oted several t Is. and h } ‘ 
way t 5 I 1cann ft vo ild 
can imag ! i l eves t } t 
\ tnotto 0 t Ll speak oft ia ‘ Ww 
eek tol i 
1 ma rto hi ll rat on tence ¢ 
! la rl \ ul ! eg tthe results 
t elo ‘ ) L byt ba y it i 
oting o e® adve ]1 despotism 
must be near at hand Between the rulk of an emperor and the rule of a clique ot 
ballot-box stuilers, every elligent im must prefer the former as less rapacious 
| rey | W ! citizens shall avoid the polls, cin Wha 
3s the use of voting? t result is already fixed,” the davs of the Republie will b 
numbered Between a ruler who prohibits voting altogethe ur the gang who 
ake it a sham by tilling the ballot-boxes with illegal votes, or miscounting those 
actually cast, the sway of the former is every way preferable 
Mr. Tilden, I have been voting here for thirty-seven years, and an active p 


tician for more than thirty of them, and I appeal to God for my sincerity and te 





my public record for a witness that in all those years I have earnestly sought an 
labored to have our elections decided by legal votes and none other. Seeing how 
great are thi mptations and the facilities, under a right of sutfrage so general as 
ours, to poll illegal votes, L have openly and actively favored every etfort to shu 
them out and keep the suffrage pure and legal. That every legal voter should have 
a full and fair opportunity to vote once at each election; that no one should be en 
abled to vote more than once, and that none but legal voters should be allowed o1 
empowered to vote at all; such has been my constant aim. I ha not contined 
myself to barren professions, but have shown my faith by my works 

How isit with you? You hold a most responsible and intluential position in the 
councils of agreat party. You could make that party content itself w 





legal votes, if you only would. In our late constitutional convention I tried to 
erect some fresh barrier against election frauds; did you The ver ttle that I 
was enabled to effect in this direction I shall try to have ratitied by the people at 


Vill you 
you cannot escape 


our ensuing election. 
Mr Vilden 


beth 


responsibility by saying, with the guilty M 


Thou canst not say I did it; never shake 
Those gory locks at me!” 


for you were at least a pagsive accomplice in the giant frauds of last Novem 
Your name was used, without public protest on your part, 
broadcast over the State, whereof the manifest intent was to ‘make assurance 
double sure” that the frauds here perpetrated should not be ove rborne by the hon 
est vote of the rural district. And you, not merely by 
«ssumption, have covered those frauds with the mantle of your rr spectability O1 
the principle that “ the receiver isas bad as the thief,” you areas deeply implicated 
in them to-day as though your name were Tweed, O’Brien, or Oakey Hall 


in circulars sowed 


silence, but by positive 


Let us 
bilities! 


consider just where we are and what are ou 
When the country is in a state of perfect tranquillity and 
peace ; when no toreign enemies menace our shores, or domestic vio 
lence and internal strife run riot through the land; when a long 
series of business depressions and a widespread stagnation ‘of coim- 
mercial interests and trade are slowly but gradu: uly giving way to; 


responst 


| healthier tone in public sentiment and a renewed prosperity along all 





supervisors of election to maintain a free ballot and insure an honest 
count. 
I say, Mr. Chairman, that in my district comprising within its | 


limits two c itie s, the fair-minded thinking men of all politic al shades 
of opinion and party, until the edict was issued at the democratic 
star-chamber caucus in this Capitol, very generally commended the 
provisions of this supervisors and im: shals law, and were quite sat- 
istied with the manner of its execution and its conceded beneficial 
results in the interests of a pure and free election. 

In the State of New York there was a very general and popular d 
mand forthe enactment of these laws. Elections had almost becone 
a farce and the popular will was subverted by illegal votes and fraud- 
lent counts. Idesire in this connection to incorporate in my remarks 
a portion of that famous open letter of that pure and good man the 
late Horace Greeley, in October, 1869, to Samuel Tilden, the then 
hairman of the democratic State committes 

You and I grew up in the country, and are familiar with elections as there con- 
lucted. We both know that, except in a few districts where the voters are all on 
one side, it is morally impossible that any considerable proportion of fraudulent 
otes should there be pelled. For those who attend a poll are neat ‘ly all well known 
to each other, and hardly ever is one entitled to vote who is not known to be so to 
men of each party. If one should offer a vote who is not so known, he is challenged 
and questioned of course, and his answers will convict him if a bogus voter. I do 
not believe that the illegal vote in the rural districts was ever 1 per cent. of the 

hole number polled, even when there was no registration of legal voters. 

lew different is the case in cities, and especially in this Babel, you very well 
Know. Long as you have lived in Gramerey Park, and eminent in social position 
and fortune as are the inhabitants of that favored locality you could not tell within 
twenty which of the residents in sight of your front door are and which are not enti 


tled to vote; you could not make a list of the le gal voters residing on that square 
which would even approach accnracy. How it must be, then, with the nomadic 








| applicable before the 


| this precipitation of legislation upon the country? Why 


' in the democratic 


the lines of our diversified business affairs ; when the executive and 
judicial departments of the Government are being exercised with the 
broadest and truest statesmanship, infusing new life intothe body 

politic by its reforms in the public service, the rigid enforcement of 
the law, the speedy punishment of crimes, and its successful solu 

tion of the great financial problems of the age, that aside from any 
political considerations, challenge the respect and admiration not only 
of our own people, but of the world—while all these conditions pre 

vail, the President of the United States, by the power vested in him 
by the Constitution and under an imperative and acknowledged 
necessity for the support and maintenance of the Government, lias 


been compelled to convene this Congress in extra session. And, Mr. 
Chairman, why? Not because any extraordinary emergency ! 

arisen in public affairs, not because any general legislation is needed 
to protect and preserve all our rights of person: and property, but 
because the dominant political party in this House in the borty-iitt 

Congress, under the imperial dictation of a party canecus, refused to 
pass two of the appl opriation bills necessary for th support and 
maintenance of the Government unless there was ingrafted within its 
provisions the repeal of certain statutes, statutes about the wisdom 


of which I concede conscientious and patriotic men may honestly 
difter in sentiment, but statutes the 
or before the convening of the regular session of this Congress, no gen 
tleman on the floor of this House, 
public press of the country, 
his pen in the utterance or 
individual under the 
jeopare ized o1 imperiled. 

I summarize the statemen 


abrogation of which at this time, 


, on the rostrum, or in the 

has ever dared to raise his voice or wield 
statement that a single inalienable right 
» Constitution or the laws would be 


in debate 


of a single 


t that in no State of this Union, except 
the State of California, is there to be or can there be a general elec- 
tion wherein these sections of the statutes sought to be 
session of this Congress, on the first 
Then why this unseemly haste?) Why 
this un 
necessary expense levied upon a people long sutiering with onerous 
local, municipal, and State taxation? I venture a reply. I read i 
party press of the country. [hearit gossiped on the 
street corners, in the lobbies of the hotels, and in the corridors of the 
Capitol. The great and wise men on the other side of the House, in 
language susceptible of no misinte ‘rpretation, and with eloquence in 
style and diction have, on repeated oceasions during the dis 
of this bill, afforded us unmistakable evidences of their partisan 
purposes and designs. 

1 am not trusting to memory, Mr. 
nation in making these statements. 


repealed are 
regula 


Monday of December next. 


ISSLON 


Chairman, or a fancied imagi- 
Look back over the history of 
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this debate in the Recorp and judge for yourselves. You will tind 
that on the 3d day of March last a very distinguished Representa- 
tive from Mississippi [Mr. SINGLETON ] representing now for the sixth 
term a highly enlightened and patriotic constituency, it gentleman 
ripe in age and culture, and whose locks have whitened in the con- 


: ee 

vressional service of his country, in the debate upon this bill, re- 

2 j ] Lait at ole +S 

ferring to the deputy marshals appointed at the So ith at election 
£ 

used the following language : 

They are generally men who have very little standi often illiterate colored 

en. or, if white, those who have not ordinarily as much brains as we ! pon 

rth | iil. Let me say to you in all trath, however unpalatable it may be 

»prepublican t iste, that these white men who ar opposed ta or I people na vs D 
to officiate in this capacity ar under the bau of socicty 

And awaic, the same distinguished representative of his party, im 
the second edition of his invaluable politica! ethics, at this session 
of Congress and upon this very subject, said: 

I bee leave to call the attention of the House for a moment to the practical et 
fects of this law in the Southern States, but more especially in Lovisian 1 and Mis 
sissippi I premise my remarks upon this point by the statement that a large ma 
iority of white men of intelligence and respectability belong to the democratl 


lhe few that are outside of it and are seeking to stir up 


society Thev hate the democratic party, 


party in these States 
race antagonism are under the ban of 
and are not loved in return 


What distinguished statesmanship, what considerate and philan 
thropic utterances read in the light of our history of the past twenty 
vears. “Under the ban of society!” What society? Has Missis- 
sippi or the cotton States an unwritten law that prescribes the social) 
standing of their white race according to birth, family, or wealth? 
I believe not, for I very cheerfully bear witness, both at their domes- 
tic firesides and elsewhere, of their refined courtesy, their uniform 
politeness, and their proverbial and unbounded hospitality. 

No, Mr. Chairman, it is not this. The proper interpretation of the 
remarks I have quoted, the true sentiment therein expressed, leads 
to far more disastrous and alarming conclusions; it goes to the polit- 
ical rights of a large number of our fellow-citizens; to the gradual 
disfranchisement of the colored race, and the political outlawry of 
the white population at the South who believe, in and have the cour- 
age to proclaim the tenets of the republican faith, and who from a 
pure devotion to conscience and principle refuse to be dragooued into 
a solid South. The “ban of society” is a political ban that allows 
no conscience, brooks no teaching, courts no charity, and knows no 
law. 

And again, Mr. Chairman, another loyal democratic statesinan from 
the same State, [Mr. CHALMERs,] in the debate on the Army bill, 
April 1, said: 

This Government for the last eighteen years has been reeling like a drunken 
man. It has rocked like a ship at sea without chart, compass, or rudder. The 
unbridled will of a mere ao majority has bid detiance to law and Constitu 
tion. Bribery and corruption have held high carnival in the Halls ot Congress, 
and reckless and criminal extravagance have permeated every branch of the Gov- 
ernment. It is time that the old ship was righted up; that the officers and crew, 
drunk with power, debauched by the continuance of licentious indulgences, should 
be driven out and replaced by purer and better men 

And again, upon the same occasion, referring to the late civil war 
and its results : 

You sent grand armies after us. You hemmed us in by land and by sea. You 
not only threatened to shoot but you shot us to death. With the battle-cry upon 
your lips of the Constitution as it is and the Union as it was, you rallied the whole 
North without regard to party in defense of the old flag, and when the battle was 
won you tore off the veil that covered your hideous deformity ; you dissolved the 
Union that you had saved; you changed the Constitution of our fathers for which 
you had pretended to fight; you changed State sovereignties into military prov- 
inces; you converted the constitutional Union by usurpation into almost a mili- 
tary despotism presided over by a successful military chieftain; you organized 
returning boards that stole State governments and ended in stealing the Presi 
dency itself 

What a terrific arraignment, not only of the republican party but 
of the loyal men of this country, (who, thank God, were and are still 
found in all parties and in all States,) by that Spartan confederate 
hero of Fort Pillow. Mark the lamentations! “Reeling like a 
drunken man;” “ bribery and corruption in the Halls of Congress;” 
“drank with power ;” 
wretch that drew Priaim’s curtain in the dead of night and informed 
him his Trey was sacked could not have been more scared and terri- 
fied than were the eminent and distinguished men of this country 
when they heard or read these burning words that welled from such 
an ethereal source. 

I have quoted from the speeches of two of Mississippi’s illustrious 
sons. I must supplement it by reading an extract from her contem- 
poraneous press, already a part of the records of this House. 
from the Southern States, a paper published at Okolona, Mississippi: 

Yes, thank God, we have captured the Capitol, and in 1880 our man will walk 
up the White House steps and take his seat in the presidential chair. Then will 
our glorious triumph be complete ; then will we proceed to tear your amendments 
from the Constitution and trample them in the mire; then will we break the 
shackles you have forged for the tree, sovereign, and independent Commonwealths 
of the Union; then will we recognize the right of secession, a right that is not 
dead, but sleeping ; then we will decorate the Capitol with the pictures of Davis 
and Lee and Stuart and all the glorious leaders of a cause that is not lost, but liv- 
ing still. 
vantage we pcugess to rule the Republic in a y 


ay that will make your radical laws 
and your rat 


ical leaders forever odious in America. 
I can only add the significant and expressive couplet : 
You may break, you may shatter the vase, if you will 
But the scent of the roses will hang round it Still 


I read | 
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Again, Mr. Chairman, an honorable gentleman [ Mr. Fleming] from 
Georgia, a State that is represented to-day and has been in the past 
by such distinguished men, in the course of his remarks on this 
amendment, February 25 of the present year, said : 


It is no answer to say that the act of Congress makes the offense an offeng, 
against the United States. That is precisely what we coupe of—that it deprive 
the State of jurisdiction and confers it upon the United States, and in this y ‘ 
interferes with the right of local self-government. Although it be an election fo; 
Congress it is stilla State election, held in the State and by the State, and con 
ducted and presided over by State officers. Offenders at such an election ought 
surely to be tried under the laws of the State, and to deprive the State of juri. 
diction is a palpable interference with the right of local self-government. In th 
point of view the issue before us is the great issue that will be before us ip, 12) 
upon which, in my judgment, will depend the existence of tree institutions in t)j. 
country, the right of focal self government, the continuance of constitutional })| 
erty. Am Tasked how is it that these issues will be before the country in 1ss 
any more than in elections that are past’? Treply, let facts auswer. Is it not q 
fact that there is a strong movement in the republican party to return Genera] 
Grant to the White House 





And again, that very eminent lawyer and favorite son of Tennes.- 
see, [Mr. Bricit,] in a well-considered speech in this House duriye 
the present session in the debate on the Army bill, said: - 


Che man it is said is in training abroad now ; he has been feasted and ovated jy 
Europe by the bondholders and creditors of the United States who wish a stron 
Government to chain the people down to their dungeon floor and to flay them wit} 
taxation, and in response to their complaints to givethem the bayonet. Under the 
instigation of those men you will find that there is a candidate in training for thy 
presidential race. He will land at the golden gates of the Pacitic; he wgll find ; 
splendid palace car to receive him and will be met by shouting thousands. The, 
will shout hosannas to the returning hero; some perhaps sv abandoned they wil! 
throw up their hats and render homage to an American Cesar. 5 


And again, Mr. Chairman, the gentleman from Maryland, [ Mr. Ki. 
MEL, |] baving for his constituency a portion of that proud and beauti- 
ful city of Baltimore, on the 19th of February last, during the debat 
on this bill, made the following doletul remarks : 


Every indication proclaims the coming struggle. The messages of the President 
the reports of the Secretary of War, the Burnside bill, the renewal of the unhol 
appeal to sectional prejudices, the restoration to places of power of the men who 
shamefully led the carnival of extravagance and crime which so degraded the peo 
ple as to fit them to accept the usurpation of 1876 and 1877, and, above all, the can 
didacy of General Grant, emphasize the impending shock. Flattered by the atten 
tions of courts and kings, who may see in his surroundings, tendencies, and capa 
bilities the means by which may be obscured the governmental example whic! 
undermines their thrones, this spoiled child of fortune returns to the land of Wash 
ington, to spurn the example which made Washington immortal by enteriag upor 


| a campaign for a third presidential term. 


This, then, is the political nightmare that “ frights the souls” ot 
our democratic statesmen. I charge it here, upon my sincere belief 
and responsibility, that the proposed repeal of these statutes by 
the party majority of this House, at this time and in this manner, is 
not li the interests of a fair ballot, an honest count, and a free elec- 
tion: but is, as indicated in the speeches I have quoted from and 
according to the general tenor of this debate, in the interests of dem- 
ocratic ascendency and success in the presidential campaign of 1s), 
Go on, gentlemen; hesitate not in your wild career; abrogate, as 
you have in part, the wholesome rules and regulations of this House; 
introduce bills on all subjects and kinds of legislation through the 
petition-box, if you cannot do it otherwise, and allow certain com- 
mittees to make reports at any time; cripple, if you can, the com- 
mercial and business interests of the country by tinkering with the 
tariff, destroying the national banks and their circulation, and giving 
us new laws upon finance and the currency; prolong this extra ses- 


| sion of Congress until fhe summer sun shall dry up our mountain 
| streams and wither the green grass that now freshens the beautiful 


lawns of the Capitol; repeal these laws under consideration, and if 


| perchance the Executive, influenced by a wise discretion and judg 


| 


“replaced by purer and better men.” The | 


ment, should exercise his constitutional prerogative by interposing a 
veto, consumunate your threats and revolutionary schemes by refusing 
to vote the needed supplies. 

Not only inaugurate, as you have done in these Halls of Congress, 


| the presidential campaign of 1280, but advance the picket-line in 


your unholy party crusade, fling your political banner to the breeze, 
and inscribe in golden letters on its waving folds your chivalric 
motto, “A solid South.” Crystallize the incongruous forces and op- 
posing factions of that cipher-telegraphic modern democracy that 
yields to no temptation, prates “in season and out of season”’ its own 


| immaculate virtue in the administration of public affairs, and stands 


upon that hybrid party platform of hard money in the East, soit 
money in the West, and political outlawry in the South. Assemble 
and parade your late confederate major-generals, your brigadicrs, 
your colonels, and your captains, and issue your General Orders No. 
1 to the South that you have “ captured the Capitol,” and No. 2 to the 
North that you are reconstructed and want “ peace and reconciliation. 

Characterize the election of 1876 and the constitutional majority 
therein expressed by the verdict of a free people as an “ usurpation 

and a “fraud.” Draw a veil over the history of the late rebellion, 
if you can, and let the loyal minds and hearts of the country forget, 
if they will, their vast contributions of treasure, the sacrifice of a 


| million lives of the best blood in the land, and the desolation ot 


Yes, thank God, we have captured the Capitol, and from that coigne of | 


thousands of happy homes for the maintenance and preservation of 
constitutional Government and the Union. Reproach in the choicest 


language of your democratic vocabulary, as you have done, some 0! 


the wisest and purest statesmen of the country, who have recently 
been called by an appreciative constituency ‘to places of power. 


| Stigmatize and revile the greatest general of the age, who led the 
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Union armies to victory; traduce his personal character; disparage | before all the judges, and were in every respect the methods whieh 


his late administration ; scoff at his foreign travels for recreation 
and eulture ; talk loudly about “imperialism, “centralizing policy, 

and “ruins of the Republic” in connection therewith. You are only 
erecting a monument to your own consummate folly: you are arous- 


ing the popular will of a free and thinking people; you are cement- | 


‘ng into an active, vigorous life the vital elements of a tremendous 


political power that will solidly close up the rank and file in the | 


republican column and march to political vietory in 15=0 as triumph- 
antly as Sherman “marched to the sea”—a \ ictory foreshadowed in 
the light of coming events; a victory that will give to the whole 
people and the whole country a President honored and revered alike 
at home and among all the nations of the earth: a President in- 
vincible in arms, patriotic in peace, competent and honest in ofticial 
life, and pre-eminently possessed of that decision of purpose and 
character so illustriously displayed on that Sunday made memorable 
in American history at Appomattox. 

You may style all these proceedings and this manner of legislation, 
statesmanship ; you may brand it with the imposing sentiment * con- 


stitutional liberty ;” you may claim for yourselves and your party all | 
the virtues of the decalogue: but what sensible man, woman, or child | 


who believes in the intelligence, loyalty, and patriotism of a free people 
will mistake the issue or the result? I leave it to impartial history 
to vindicate the truth and inscribe on its enduring pages the supreme 
folly and everlasting shame of this proposed democratic legislation. 
We are entering upon the second century of our national life. We 
love our common country and our Constitution. 


We revere and | 


honor our great men who have gone before us but whose memories | 


are still fresh and green in the hearts of a grateful peopie. We es- 


teem and admire our living heroes, whether in private or official life. | 


We love the old flag with its stars and stripes that has been trailed 
but never dishonored—the flag of our fathers, and I trust of our 
children’s children, that floats so peacefully and proudly to-day from 
every home of the North and South and East and West; that every 
breeze of heaven lifts and nightly dews baptize, the first sunbeams 
of morning and the last of evening kiss, and that with its living 
memories and its loyal loving hopes is ‘“ sacred next to our faith and 
our God.” 

Mr. COVERT. Mr. Chairman, I had not intended to take any part 
in this discussion. I had been quite content that the issue should go 
before the country upon the arguments submitted by other gentlemen 
upon either side of this Chamber. I have been a close observer and 
a patient hearer of this debate from its inception, and I have been 


quite willing that the country should judge where the merits of the | 


discussion rest. Ours is a nation of readers and our readers read 
between the lines. They will search in vain, sir, for argument in sup- 
port of the retention of these laws—their further existence—in sug- 
gestions which have been indulged in by the other side as to possible 
weaknesses in the Constitution which has stood the test of a century’s 
trial; to the history of slavery; to reminiscences of the rebellion ; to 
unmanly and uncalled-for references to the presence of “rebel brig- 
adiers” and ‘ex-confederate colonels” upon this floor. They will 
search in vain for suggestions pertinent to this discussion in landa- 
tory references to Grant, and prophecies as to the campaign of 1830— 
such as have characterized the speech of my colleague [Mr. BAILEY ] 
who has just taken his seat. Our readers, reading the lines and be- 
tween the lines, will pay much more regard and give much greater 
weight to the calm, dispassionate expositions which have come up 
from this side of the House upon the constitutiaual law governing 
this question, the absolute right of the sovereign States to control 
their elections under the Constitution without Federal interposition. 

I would have made no effort, sir, to secure recognition but for the 
fact that the recent illness of my distinguished colleague, [ Mr. Frr- 
NANDO WoOoD,] upon whose motion the Judiciary Committee of the 
last Congress investigated the methods pursued under color of this 
law in the city of New York, has thus far prevented him from speak- 
ing upon this question; and that in the natural anxiety of so many 
members to discuss the matter, my colleagues upon this side may 
perhaps find themselves without opportunity to voice here the sen- 
timents upon this proposition of a large body of the people of our 
State. 

I venture, under these circumstances, to detain the committee for 
a brief space only in the presentation of a few facts gleaned from 
the report of the committee to which I have referred. 

I have no hesitation in saying, sir, that if no other reason existed, 
if no consideration of constitutional law entered into the question, 
the facts elicited by the sworn testimony taken by this committee 
ought and ought alone to be sufficient to bring about the repeal of 
this measure now under discussion. 

Had I not determined to present these facts without criticism and 
without comment, I should say that political history nowhere pre- 
sents darker or more infamous pages than those wherein this testi- 
mony is recorded—the story of the shame and disgrace inflicted under 
color of Federal authority upon citizens of the sovereign State of 
New York. r 

So far back as 1869 the question was raised as to the legality of 
naturalization papers issued during the preceding year in the city 
ot New York. 

The methods pursued in granting naturalization had been the same 





| 


| 





| 


had obtained during ten years prior to 1868, and which were in fact 
followed down to 1874. A uniform kind of deposition was used alike 
in the various courts of the State having power to act in the matter 
An index was kept by the clerk of the court granting naturalization, 
in which was made the verious necessary entries: the name of th: 
person naturalized, the country from whence he came, and the names 
and residences of his witnesses. 

The claim made so early as 1269 was that every naturalization 
paper issued from the supreme and superior courts of New York, with 
the exception of six, was illegal and void for the reason that no entry 
had been made by the clerks of the courts, in the formal court min 
utes, of the granting of the certificates. 

From time to time since 1869, upon occasions of elections, Commis- 
sioner Davenport had caused voters holding these 1863 certificates to 
be challenged at the polls, and had in some instances taken away 
their papers of naturalization. Ten years rolled by. Not an arrest 
was made and no effort was instituted to have the legality of these 
certificates tested. Not until one year ago, in the spring of 187%, was 
it determined to make a wholesale crusade upon the holders of these 
1-68 certificates. Last summer, and late in the season, complaints 
were made against nearly every voter who had registered inthe elec- 
tion of 1876, in New York City, upon these certificates—aggregating 
about ten thousand people. Over two thousand warrants were issued 
under these complaints. Some three hundred persons were arrested 
and brought before the commissioner. They were there told they had 
been guilty of a felony, but would not be punished if their natural 
ization papers were surrendered. When they made the surrendor of 
their papers they were discharged. Not a single man of them all 
was indicted, and still no attempt was made by Davenport or by any 
person in authority or claiming authority to try or test the validity 
or legality of these certificates. 

The autocrat of the New York ballot-box tloated in an atmosphere 
of political delight. In the excess of his satisfaction he wrote to the 
Attorney-General of the United States detailing what he had done- 
advising the highest law officer of the country, the legal adviser of 
the President—that all the certificates granted in the two courts | 
have mentioned in 1868 were illegal, and that by prompt action he 
could obtain the surrender of the certificates before election. The 
Attorney-General, however, to his credit be it stated, refused to adopt 
the views presented, and replied to this notification of the chief super 
visor in these terms. Let me read: 

It does not seem to me proper that criminal proceedings should be commenced 
which are not intended to be pursued and are not intended to result in any punish 
ment, the only object being to induce these persons to give up their certificates. 
'f they have been guilty of any ottense they are to be prosecuted and punished. If 
not, the criminal process is not to be used for any other but its legitimate purpose 
of punishing offenders. 

This announcement might seem to be a check upon the further op- 
erations of the chief supervisor, but it did not prove so. Davenport 
was “Sir Oracle,” and a few months later, at his suggestion, the 
United States district attorney for that district published a notice to 
the effect that inasmuch as it was alleged that many persons were 
fraudulently possessed of naturalization papers, such persons could 
avoid arrest and prosecution by appearing before the commissioner 


| and surrendering such certificates if they should appear fraudulent. 


Under this notice three thousand foreign-born citizens, fearing mo- 
lestation, with the dread of legal difficulty and of personal trouble 
which was held up before them, gave up their papers of naturalization. 

Mr. McCOOK. Did not all of those men who surrendered their 
certificates of naturalization sign a deposition stating distinctly and 
clearly that they knew what they were about? 

Mr. COVERT. I will answer my colleague’s question. I am not 
prepared to say that that is the case. On the contrary, I think my 
colleague is mistaken in the assumption that all the persons who sur- 
rendered their papers signed a certificate to that effect; but I call 
the attention of my colleague and the attention of the House and 


| the country to the testimony upon that topic as embodied in the re- 


port of the Judiciary Committee. The witnesses appeared upon the 
stand, and then, when the same question was propounded to them 
which has been propounded by my colleague to me, they said almost 
with one voice that in no instance was this clause of this so-called 
deposition read to them, and they had no knowledge whatever of the 
fact that they had been asked tosign any such statement. That was 
the testimony before the committee. 

Mr. FRYE. Will the gentleman allow me a moment ? 

Mr.COVERT. My time is limited. I have soon to yield the tloor, 
and cannot yield further; more particularly, if the gentleman from 
Maine [Mr. FRYE] will allow me to say so, because he possibly in 
terrupts me to advertise the Okolona States, of which paper he seems 
to be the agent on this floor. [Laughter.] I beg to assure the gen 
tleman I do not want to subscribe for the paper. [| Langiter. 

Mr. FRYE. Now, Mr. Chairman—— 

Mr. COVERT. Icannot yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. COVERT. Possibly this was not intimidation. no 
intimidation was used in the cases of these three thousand men but 
slightly acquainted with our forms and rulesof law. But in the face 


Possibly 


| of the proclamation of the United States district attorney, hinting at 
| “arrest” and “prosecution,” hut one view, it seems to me, can be 
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es German citizens, all of whom had been told by Davenport 
that their certificates were illegal because their issuance was not « 
tered inthe court? utes, applic d to the Sup rior court of Ne Yi 
by formal] proceedit for acorrection of the record in this re ‘ 0 
thatevery demand of the commissionet might be fully com} lie 

lor ‘ i ‘ rygument of this motor Was viven >the al 
trict at ey a t conimissioner, but neither of them atten 
np earing. Judge Friedman, after full examination of t! 
ma ters bmitted, denied the tion to correct, holding, in an « ) 
orate ypgaie t| ul st the point suggest il was a technical « 
that ifflected every naturalization in that court from 1- to 19 
over torty thou and in number, includn FY one thousand yore 

Mr. Davenport had no more regard for this judgment of the court 
than for the judg nt of the Attorney General, for, incredib] { 
nay seem, on the very afternoon of the day that this op 
delivered he telegra shed to the supervisors and marshals in cach 
trict to pay no attention to 1b, 

lor « istent hardihood in despet ite daring, fot lyse i 
supreme disregard of all law, for perfect and entire independence ot 
the decrees of courts, Mr. Commissioner Davenport entitled, it 
seems to me, to the most conspicuous place tl can be sigh y 
any American citizen in contemporaneous history! 

Not in seattered and remote sections where shot-guus are alleged 1 
be carried to the poll 3; not where the color line is alleged to be drawn ; 
not where a weak and ignorant and helpless race are alleged to beat 
the merey of their more powerful white neighbors; but in the pec rless 
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| ciation and education. 


city of New York, the metropolis which is th 1@ boast and pride of this | 
Repub lic, these acts occurred, and further indignities were inilicted 
upon the rights and upon the persons of citizens. 

Not only were supervis rs of elections instructed to pay no regard 
to the. decision I have quoted, but on the same day they were told 
whenever the holders of these certificates oitered to register to take 
from them their certiticates and forward them to the chief super- 
visor. And in obedience to these orders, these papers were taken 
from nearly two thousand people who presented themselves at the 
places of re 3 for the purpose of registration. 

Phink of this, Representatives of the people! Think of th yu 
who profess to belie ve in the binding force of the fourth amendment 
to the Constituti 

Phe right of the poopl to be secure in their persons, houses papers and « 
wainst unreasonable searchers and seizures, siall not be violated 

After Judge Friedman’s decision, and with full knowledge of it, 
just before the fall election in 1-7", Davenport directed a clerk in his 


employment, and who was also a deputy marshal, to swear to com 
plaints against every man who had registered in 1575 upon the cer 

tificates issued in 1868 except the six whose naturalization was 
entered in full in the minutes of the court. 

These complaints alleged the belief by the complainant that a crime 
had been committed; but, as he himself admits upon his examina- 
tion, he had no personal knowledge whatever of the person com- 
plained against; had no conversation with the supervisors who fur- 
nished information as to the registry, and, with the exception of the 
two hundred and tifty complaints which he himself filled up, out of 
three thousand one hundred, he knew absolutely nothing to the 
truth or falsity of any one fact’stated in the complaint so sworn to. 
These complaints were verified on the Sunday and Monday preceding 
the election, and upon them Davenport issued warrants of arrest. 

Where did the crime come in? Where was the criminal intent? 
To make them criminals the holders of these certificates must have 
guilty knowledge of the improper character of the certificates, and 
no averment of this guilty knowledge appeared in complaint. 
On the contrary, under the only judicial decision which had been ren- 
dered in the matter, they had every reason to suppose that the cer- 
tificates were regular and valid. 

How were these warrants executed?) In many instances they were 
given to deputy marshals, who in some cases placed the min the hands 
of republican supervisors of election detailed to overlook the ballot- 
boxes at the various polling places. Whenever any of these 
came to deposit his ballot the supervisor, if he wanted the man ar- 
rested, would hand the warrant to a deputy marshal, and the vietim 
would be taken from the polls and into the presence of the chief su- 
pervisor. Over six hundred persons were taken in this way before 
that officer, who on the day of election held regal sway as a “ court ”’ 
in the Federal building in which the post-office is located. 

The scene here, as detailed by the statements of sworn witnesses, 
almost beggars description. In the iron cage or pen used for the de- 
tention of criminals, at times crowded to its utmost capacity, were 


all descriptions of people—the decent, respectable voter crowded by 
the drunken, filthy wretch with whom contact meant contagion. The 


hearing before the commissioner was short, sharp, and decisive. If 
the prisoners had not voted they were required to promise they would 
abstain from doing so before the 'y were discharged. 

And all this in the f face of the notification of ‘the Attorney-General 
to the commissioner that the criminal process was not to be used “for 
any other but the legitimate purpose of punishing offenders. 

I have not the patience to follow this matter ar 1y further. 
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the time to speculate as to the number of honest voters of forej«, 
birth who were intimid: ited by these high-handed proceeding rs fy 
roings hg near the polls on tl le ak ty ol ¢ lection. 


. ‘ 
Lith 


The testimony adduced 





before the committee bears its own comment. I commend to every 
Representative aman to every lover of constitutional liberty in a 
land, to every man who values fairness, to every one who yields re- 
spect to the decrees of courts, to ¢ very man who believes in the} 
of free election, the testimony taken in New York hy the Judiciar 
Committee of the Forty-tifth Congress. 

It is not possible, Mr. Chairman, that proceedings like these 
continue unchallenged and uncontrolled in the metropolitan city oj 
his free Republic. It is not possible that the plain provision of ; 
constitutional amendment giving toevery person protection from uy 
reasonable seizure of perso sand pape rsis to be seo rufully disregarded 
It is not possibl] » sir, that nt e solemn adjudication of a State coul 
of reeord is to be lau rh ad at and ope nly de tied by a Feder: il ofthe 


hen that court has full jurisdiction of the subject-matter deter. 
mines 

And finally, sir, when scenes like these are enacted in the ciry 
Ney Yor k, and when they may « ur in every city Sad ine very Stats 
throughout the length and breadth ef this land under color of ¢] 
law, it is not possible that any conscientious lover of that Constit 
tion which gives to the sever il States the right to enact their own 


and to establish the qualifications of their voters—it is 
that any lover this Constitution can relax any a 
every lawful effort to secure the repeal of these enactments. 

Men talk, sir, of the presence of the Army atthe polls. This Hons 
has voted to repeal the law which permits their presence there. Army 
oflicers are emphatically gentlemen by birth or breeding or by assu 
They are not the character of men who wou] 
permit, if they could avoid it perhaps, the occurrence of disreputal): 
acts at the polls or any unnecessary interference with the rights 
voter. It is the spirit of intimidation suggested by the presenuc 
of soldiery at the ballot-box rather than the personnel of these agents 
that is objectionable. But to the presence at the polls of a swarm oi 
supervisors and marshals the objection goes further. It is not 
the intimidation w of their presence and their a 
it isto the character of these civic officials that the objection e ls 
To great extent they seem to have no characters to lose; they, as 
the case of Mosier, in New York, do not hesitate to swear to com- 
plaints embodying facts of the existence of which they know nothing 
they have no appreciation of the high and almost sacred chari 
of the work they are called upon to supervise. The country 
better, it seems to me, a hundredfold countenance the presen 
armed troops at the polls, at little additional expense to the peo, 
rather than the costly presence of the Davenports, the } Mosic rs, an 
the thousands more of unarmed, perhaps, but still more powerful 
dangerous supervisors aud deputy marshals. 

The vast majority of the people of this country have determine 
that these offensive laws shall be repealed, not violently, not by: 
lutionary measures, in the popular acceptation of the term, but 


laws 


not possib le 


election 


ot 


the 


hich is born 


the moral force of overwhelming public sentiment. I have faith 
believe that the people see and understand the danger which 
rounds them, the condition so aptly described by De Tocquyyill 


his * Democracy in America.” 
stance, that revolutions are 


That observant author says, in sul 
not what he most fears for the people ot 
this Republic. Itis rather their disposition to shut themselves within 
the narrow circle of domestic interests to such an extent as to 
mately become inaccessible to those great and powerful public em 
tions which perturb nations but which enlarge and recruit them. 
He expresses the fear that the people of this land may arrive at suc! 
a state as to regard every new theory as a peril, every social improv 
ment as a stepping-stone to revolution, and that they may refuse t 
move altogether for fear of being moved too far. 

Is it possible, sir, that this fear, expressed so many years ago }) 
profound and impartial observer of our institutions, is about 
realized?) God grant that this may not be so, and that neither rey- 
olution nor s} luggish inaction and unconcern may affect the perma- 
neney and prosperity of the Republic. 

The majority of the people, speaking through 
Cougress, purpose to 


realize that 


their agents in this 
repeal these sections of existing law. ‘Ties 


the oceasion which rendered this legislation seemin 






necessary has gone by. They begin to believe, with the anthor ot 
the History of Civilization in England, that— 

The most valu: ab le additions made to legislation have been enactments Cest: 
tive of preceding legis! ud the best laws which have been passed ha een 
those by which some f ner laws were repealed. * * The conce ssion mere 
consists in this: the legislators have retraced their own steps and undone tl 
own work, If we examine the policy of the most hamane and enlightened gos 


s the course they have pursued. The whole scope 
ition is to restore things to that natural channe: 
ignorance of preceding legislation has driven them. This is one 
rt works of the present ag and if legislators do it well they wil! 
rratitude of mankind. 
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ernments we shall find this to le 
is] 
from which the 
of the gr 
serve the 








And this is a part of the great work which the ma‘ority of the peo- 
| ple, represented by the democratic members of this Congress, have 
dete wmined to do, so far as they have the legal power to do it. 

Not aman on this side of this House whose conscience does not 


eall him and urge him to this work; not a man here but who be- 
lieves that this ec: ‘all comes to him the call of duty. And as fully 


as 





1879 


s he may him lies—eve1 Repre 
ntative here will do his part in the attempt at least to repeal thes« 
is and unconstitutional enactments, holding himself responsible | 
1, t vigil 4 


e people whom be represents a 
peo} 


as completely as in y democrat 


saction tot nd tot God in 





ame he has sworn to dist hi rge as well as nia au s 
neople’s agent upon this floor. 
GEDDES. I will eld three minutes of my ( the 

yan from Mississippi, (Mr. MULDROw. 

Mr. MULDROW. Some days ago the gentleman from Maine [M 
made reference to certain tndorsen ts which he « ned | 
wie of the O ( i Stat L perp pt | | 
! h thi meu the iro) N ‘ ( t 
s in this country In the i mal 

to that pap whi h it si I ‘ ( ) l Do a 
t, be uses this language 
1 ; 
} 
ill « 
Ga ase < r ) 
cite | rt ! 
n the State of M 
i} re u ( 

Now. I did not believe it possible for the went in from) 
san lervor tO make cap 3 } 

ade declarations which a mere re tal of the facts willsl toh ( 

et so reckless. In Mt pia i Par ) ! h ] 1e] 

t these indorsements \ ( ! ( I int 

0 f not m qui ninab { rf { {1 
epubliean and not democratic papers 

he ventleman from M: ® Say sthat the per ne rece ed brist 

over with indorsements of papers in the South There was not | 

single indorsement of a single sentiment uttered ¢ 1 ] | 
th yaper since thi mtroversy bega | dit himself « 

ess at these indorsements are from new papel primnte 1 tl 

ears 1875, 1876, 1877, and 1872, an Lnot a sin Wiorsen t 1 | 
paper in the South since these recent articles have be: 1 pr 





ed in that paper which have given it so much notoriet 

Here the hammer fell. } 

fhe CHAIRMAN, The time of the gentleman |} iS eXpll 

Mr. MULDROW. One minute more. ‘lo show what is the feeling | 

th regard to that paper in Mississippi, I send to the Clerk’s desk | 

dask to have read aresolution recently adopted by tl iemocratic 

ecutive committee of the very county in which it is published 
esolution is fron the Messenger, a aemoe it \\ Mapel pub 

hed at Okolona. 

the Clerk read as follows 

Resolved, That we indorse the statements of Co I. L. Muu our Rep 
tive in Congress, recently made in a debate in Ct { rt! conserva 
ntiments of the people of Mississip] and that the Sout m new 


fy } 
ikolona, ** de 


r published in the town of i ad 
racy of Mississippi | 


MOC 

Mr. MULDROW. All I desire to add in connection with 
that I think whenever the gentleman seeks to rekindle the fi 
sectional discord for the benefit of his party he should quote 
papers Whose laudation comes from democrats and not fr 
licans, as in this instance. 

Mr. FRYE. One moment. 

I 


re 
from 
mi repub 


he CHAIRMAN. The gentleman from Olio | | is en 
titled to the floor. 
Mr. GEDDES. Being a new member of this House, I 1e | 
propriety of participating in this discussion [laughter ] knowing that | 
| 


Mr. 


GEDDI 


doubtec 


+} 
t] 
the time would be profitably employed by more experienced mem 
bers. 


M One moment 


KE. 

Mr. GEDDES. Other considerations, however— 

Mr. FRYE. Thatis the courage of the democratic side of the House 
Phe gentleman from New York (Mr. COVERT] and other gentlemen 
make their flings, and then shut the doorto any reply. 
age, that is chivalry. 

The CHAIRMAN. The Chair desires to ask the gentleman from 
Ohio [Mr. GenpEs] to permit the Chair to ask the consent of the com- 
mittee that the gentleman from Maine [Mr. FRYE] may be heard a 
few minutes without taking it from the time of the gentleman from 
Ohio. 

Mr. GEDDES. I yield cheerfully for that. 

Mr. THOMPSON. I move that the gentleman from Maine [Mr. 
FRYE] be allowed three minutes, the time allowed the gentleman 
from Mississippi. 

The CHAIRMAN, Is there objection to the gentleman from Maine 
proceeding ? [After a pause.] The Chair hears no objection. 

Mr. FRYE. I thank the Chairman for this that he did not permit 
these statements to be made without a chance for a brief reply. He 
would pot do as the gentleman from New York who has just sat 
down, [Mr. CovERT,] make a fling at a colleague on the floor of the 
House and then close the door so that he could make no reply. The 
gentleman from Mississippi [Mr. MULDROW ] has had an extract read | 
trom a paper published in his district, a copy of which I have also | 
received, so that it appears I am not the advertising agent alone of 
the Okolona States. 
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| received a circular from 
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Mr. MULDROW. 
Mr. FRYE. 
Mr. MULDI 


Permit me one moment. 
Whiat is it 

tow l vy 
) , 


— 
cb 


the gentleman if he has not a 
» Okolona States requesting him to post 


im 








Cin & public plac rder to aid the circulation of that paper 
Mr. FRY] I never had but one letter from the gentleman wl 
lits the Oko State 1 that is the oae I caused to be read tl 
her day 
Mr. MULDROW Ta ki unt ett Iam talkin 
bout a pr ed cireulai 
Mr. FRYI No, I} yp ted circular I wouk 
t myself engage in cireul ( | Las is publishe n that 
wl But th el Tha has | r l Lt ra tro another 
} pub ied in that di Ww on} ! ' tha 
at represents the ntiments of the locra 
Now I want to read an extract 1 that pape ] t in 
plause on the republican side lt s trom ‘ mw it 
ch the gentleman took | P| It t 
\ ( C} 
i fre Tria ( l Al \I} _ ‘ i 4 ha 
ot] day,a 1 
i ‘ ‘ ill \ 
Mr. SAMFORD r} ent \ 
Mr. FRYE l read 
. <- for t . ‘ . 
I 3 to } 
x ‘ | t 
} ' ; t 
are to len ' 
nives | ha 1 bali Crars f 
{ i 1 
i i Hel ( el tive! 
( ) ) em to i 
1 
Mr. MUI ROW L should til to ask the gentlemen a question 
| ivil W: t 
Mr. MULDROW if t rentleman will permit me 
Mi ERY] Ye I 
Mr. MULDROW | ‘nan this question: Lask him to 
put hist ‘ Ipon 2 sing entiment or to cite a single ubterancs 
hich has ited from the gentleman from Mississippi [ Mr. 
CHALMERS } upon this floor which is not conservative 


KRYE. The House ; 
rentleman from Mississippi. 
» take an indorsement of the same gentleman from 
h the gentleman from New York [Mr. Co- 
ad advertised) to see whether t two papers 


ul the cou try have the sp ech of the 
Now, I wish t 
the Okol 
VERT] said J h 


} 
ona States (wai 


he do no 





run in the same eurrent; whether they do not eat their soup out of 
the same bowl with the same spoon. [Laughter and applause o 
the republican side. ] 
That recent peech ot Hon oc ee ALMI on t use of t ) att po 
tt 1 the Sonth to the very core of its heart It is grand, it was eat 
vas the speech of the crisi Mi ppi is proud of her brigadier. 
CHA : 


hat the rentleman shall 


Mr. MULDROW. LI insist 





Mr. FRYE. Right below it in the same connection is the 

The men who unleashed the hounds of war on Oo peopl t ame of 

I D ere traitors, and they must be brand li 

lclar L to the dept! swith the edict Arnold ( | | 
secessionists in the days of the Revolution 


{Laughter and applause on the republican side 


So much for the two papers. Now for the Okolo States. Some 
gentleman has handed me, Ido not know who, but 1 presume it is 
correct—— 

Mr. MULDROW. Was he a democrat or a rep ean? 


Mr. FRYE. A statement of the Okolona Stat circulation, which 
shows that it has increased its circalation since 1-74 127 por cent. 

Mr. VANCE. But what circulat mn ¢ {it start with? 

Mr. FRYE. It has to-day, he states, as large a circulation in i 


il side ot some} 





county as any paper in any s¢ 
Mr. MULDROW, 1 wish to say a word, 
The CHAIRMAN. The gi 


we cits 
irge C1L\ 


tleman’s time has expired. 


Mr. MULDROW. My question in reference to the gentleman from 
Mississippi [Mr. CHALMERS] whose utterances the gentleman from 
Maine has stated are incendiary and revolutionary, has not been an 


no sentiment of the gentleman from Mis 
ement he has made can be st intiated 


nan from Main 


itly has become 


swered. He has referred to 
sissippi Which shows the stat 
Iwillsay further that the quotation which the gentle 
has just made comes from the same paper which rece 
so popular with the republican party. 
Mr. GEDDES. Now, Mr. Chairman, I do not wi 

as Wanting in courtesy, and I declined to yield to the gentleman from 
Maine simply because of the limited time allowed me. But as we are 
charged with being wanting in chivalry, I notice that milat 
appeal was made to the other side the other day, a gentleman there 
said, “‘Not now, sit down!” 
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Mr.SAMFORD. There were twoor three of them said the same thing. 

Mr. GEDDES. Mr. Chairman, being a new member of this House, 
I have doubted the propriety of participating in this discussion, know- 
ing the time could be more protitably employed by the more expe- 
rienced members. Other considerations, however, have induced me 
to ask the indulgence of all for a short time. 

We all appear to realize the magnitude of the questions before us 
and the responsibilities resting upon us, but the able and exhaustive 
arguments already submitted, with those coming after me, will, ] 
have no doubt, enable us and the country to reach a safe conclusion. 

From our stand-point personal and civil liberty seems to be imper 
iled. It appears to be a struggle for the maintenance of popular gov- 
ernment. In such a contest every pulsation of my heart beats in 
unison with the interests of the people. 

This is not the first time these questions have been considered in 
this country. They divided ‘political parties in the infancy of our 
Government, and have frequently since agitated the public mind and 
the judgment of the American people required in reference to them. 
They are still vital to our political well-being. 

These laws under consideration should be repealed on three grounds: 

1. They are unconstitutional. 

2. The purely partisan purposes to which they have been and can 
be applied. . 

3. They are vicious and impolitic in principle 

I shall only attempt to discuss briefly the last-named proposition ; 
the others have been unanswerably established, 

The republican party having obtained and for long years held ab 
solute, alinost unlimited control of the Government of this country, 
could and did exercise the power of fastening upen the people meas- 
ures that have produced countless evils, and still threaten more seri- 
ls ¢ Onseq ue ces, 

Phis gives rise to the questions pending before us, and they must 
be decided in view of our accountability to that great tribunal—pub- 
lic opinion—from which there is no appeal but to our own consciences 
and our God. The final result before a liberty-loving people, capable 
of self-government, cannot be doubtful. 

We must, then, as their representatives, enter upon and carry ont this 
grand, patriotic work of real reconstruction of the laws on the basis of 
the Constitution, with the same dignitied, dispassionate, and uncon- 
querable spirit that animated and guided the founders of our insti- 
tutions. To dothis many of the idols of the republican party must 


be demolished. Precious principles long neglected and contemned 
must be restored, We must retarn to the political landmarks of the 
fathers. ‘The paradise of government practically subverted by the 


vicious legislation during republican rule must be regained. As Moses 
the leader of God’s chosen people took the molten calf which the peo- 
ple had made of the golden ear-rings of their wives and daughters, 
and burnt it in the fire and ground it to powder, and strewed it upon 
the water, so must we utterly destroy this rninous legislation of the 
past. We must start ont and travel along the broad, plain highway 
of constitutional liberty. 

Tam alarmed and tremble for my country when I tind a respectable 
ininority—men of gigantic intellect and wielding immense inilnence— 
vigorously and persistently struggling to maintain upon our statute- 
book a species of legislation seriously at war with popular govern- 
ment. Ii certainly is in the direction—unintentionally 1 trust—of a 
monarchical form of government. Will it not recall to the public 
mind the action and spirit of men who aroused the patriotic appre- 
hensions of General Washington at an early period, when he wrote 
Jo Mr. Jay, saying: 

What astonishing changes a few years are capable ot producing! Lam told that 

ven respectable characters speak of a monarchical form of government without 
horror. From thinking proceeds speaking; thence to acting 1s often but a single 
step. But how irrevocable and tremendous! What a triumph for our enemies to 
verily their predictions! What a triumph for the advocates of despotism to find 
that we are incapable of governing ourselves and that systems founded on the 
basis of equal liberty are merely ideal and fallacious! Would to God that wise 
measures may be taken in time to avert the consequences we have but too much 
reason to apprehend 


These words of wisdom and undying love of ireedom come to my 
mind and heart at this time as peculiarly appropriate, and in my action 
I desire to heed them. 

Much of the legislation of the Federal Government during the time 
the republican party held unlimited control of our affairs and guided 
the destinies of this mighty Republic was enacted with reference to 
a real or supposed temporary exigency, and without much consider- 
ation of or regard for the Constitution of the country or the real 
spirit and genius of our form of government. The laws for the ap- 
pointment of Federal officials as supervisors of eleetion in the several 
States belong to that class of legislation, and are so obnoxious to the 
people and subversive of free institutions that the people all over 
the land demand their immediate repeal. These laws make a bold 
direct attack upon the dearest rights of freemen. They cannot be 
justified or defended on any ground consistent with the perpetuity 
of free institutions. They strike down and would destroy the most 
sacred rights of the people. The very basis npon which the founders 
of our Government erected the grandest institutions known among 
men is endangered by these measures, and, if allowed to stand. the 
superstructure—the grand and inimitable political architecture we 
so much admire—wil! soon totter and fall. 
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The Jaws providing a test oath for jurors and expressly authoviyi:. 
the presence of armed Federal soldiers at the polls, it is said, mig} 
have been repealed without resistance if democrats had consented to 
allow the laws authorizing the appointment of Federal supervisors 
of election and of deputy marshals to take control of elections ty 
stand. Such a concession on our part would have been an inexcusa- 
ble surrender of a great principle and abhorrent to the people w 
represent. I know that that alone would be a grand work, and 
will be a bright page in our history. 

lor the people—peaceful, law-abiding citizens in the performance 
of their duties and in the enjoyment of their immunities—feel a deep- 
seated aversion, an irrepressible repugnance to Federal muskets a; 
the polls. They are naturally and wisely jealous of such intluences, 
They understand and interpret the true and unmistakable meaning, 
of soldiers at the voting places to be that the people cannot be trusted. 
and that brute force is essential to maintain order. Thhis mode of si), 
duing men cannot be acceptable to the masses of any party. It would 
therefore have been gratifying to to me, and a far more hopeful! sign of 
the times, if laws so vicious and so destructive to civil liberty could 
have been wiped out by common consent. They should and will |) 
buried with the alien and sedition laws and kindred measures, «|! 
conceived in partisan bitterness and for a season sustained for mer 
partisan purposes. But, rest assured, the uverring judgment of thy 
people will place over their tomb such an emphatic condemnatioi 
will make their sleep everlasting. 

And this inglorions effort on the other side of this House to rekin 
dle the fires of sectional bitterness and feed and fan the withering, 
blighting, and blasting flames of discord and hatred will prove una 
vailing before the great mass of the people of all sections of om 
country, Who now stand with outstretched hands imploring the good 
angel of peace, fraternity, mercy, and good-will to men to avert thu 
mischief and give us once more— 





\ union of waters 
\ union of lands, 

A union that none can sever ; 
\ union of hearts, 
\ union of hands, 

Our own glorious Union forever. 


hese statutes under consideration are antagonistic to the cardinal 
doctrine of home rule, local self-government ; the right of each Stat: 
to enjoy in the spirit of the original Union ail the rights not surren- 
dered to the General Government. This constitutes the distinctive 
and vital feature of our political edifice. I know it has become th 
habit of the times, when any reference is made to the principle ot 
home rule, sneeringly to meet it with the assertion that the States 
have no rights the Federal Government is bound to respect, and that 
what is wanted is a stronger government. A great centralized gov- 
ernment, with the reins in the hands of one mau—freed trom the 
present constitutional restraints, freed from the checks and restraints 
of a legislative body—would, they reason, give us “ peace and rest. 
But it would be the peace of a loathsome despotism, and the rest 
found in the grave of liberty. 

Our country is of such vast extent, with such an infinite variety o! 
local interests, and with such diversified wants growing out of cli 
mate, soil, productions, aud habits, that the necessary and unalien- 
ated rights of the local authorities of the States must be adhered to 
preserved, and cherished. The founders of our Union sueceeded in 
overcoming the difficulties in their way, and establishing the Union 
consistent with local self-government in the States. 

In thus solving this grand political problem, they manifested a 
wisdom, foresight, and statesmanship unequaled in the history of ow 
race. What they settled I hope to see as enduring as the everlasting 
hills. They determined to have a national government—a union 01 
the States—with the rights of the nation and the rights of the States 
based on principles consistent with the welfare and prosperity of 
each. By their action, the sovereignty of the several States was left 
unimpaired and unaffected in respect to all matters of local juris 
diction. They at the same time recognized and adopted the princi 
ple that the Federal Government was also the creature of the will ot 
the people, and that the Federal Government should possess, exer 
cise, and enjoy such functions as were essential for the eflicient ad- 
ministration of the interests connected with the general welfare 01 
the nation. Each—the States on the one hand and the Federal Gov 
ernment on the other—movying within the limits of this sphere as- 
signed, and we have a system of government the best, purest, and 
grandest ever made by men for the people. 

The inaugural address of Mr. Jefferson, delivered on the 4th ot 
March, 1801, presents such an admirable epitome of the principles of 
the democratic party of that day, and for which we are now con 
tending, that I will read a few paragraphs from it. He says the 
essential principles of our Government are these : 


Equal and exact justice to all men, of whatever state or persuasion, religious 01 
political; the support of the State governments in all their rights as the most cou) 
petent administration for our domestic concerns, and the surest bulwarks against 
anti-republican tendencies; the preservation of the General Government in its 
whole constitutional vigor as the sheet anchor of our peace at home and safety 
abroad; a jealous care of the right of election by the people; a mild and safi 
corrective of abuses which are lopped by the sword of revolution where peaceabl: 
remedies are unprovided; absolute acquiescence in the decisions of the majority 
the vital principle of republics from which there is no appeal but to force, tho 














vital principle and immediate parent of despotism ; the supremacy of the civil over 
‘he military authority. They should be the creed of our political faith, the text 
of civil instruction the touchstone by which to try the services of those we trust, 

nd should we wander from them in moments of error or alarm, let us hasten to 
is our steps and to regain the read which alone leads to peace, liberty, and 


retrace 
afety 

Mr. Chairman, these principles are cardinal with the democratic 
party and should be, I submit, dear to every lover of popular insti- 
tutions. Ever since our unfortunate civil war closed we have strug- 
‘led to restore, and permanently secure, constitutional government 
and home rule wherever they were denied to any portion of our com- 

on country. ‘ ; 

\Tnder one pretense after another the principle was disregarded and 
trampled under foot by the party in power, and the legislation now 
bout to be repealed forms one of the darkest pages of that history. 
Posterity will regard it as a disgrace to the party responsible for it. 
rhe disinfecting matter thrown over it in this dying etfort to justify 
and perpetuate if cannot suppress the loathsome character of these 
laws nor the offensive manner of their execution. 

I shall not stop to recount or describe the revolting scenes that have 
occurred in the free cities of the North in the execution of these laws. 
I leave that to others; I merely discuss the principle involved. 

If I knew that in this beautiful city—the capital of this great na- 
tion every family were threatened with destruction by gunpowder 
concealed beneath each hearthstone, I would certainly give the alarm, 
trusting they would not wait to see the practical working of it be- 
fore removing the danger. It should be enough for us to know that 
these laws are in principle pernicious and deadly. 

This law, after providing for the appointment of an unlimited num- 
ber of special deputy marshals to attend the polls under compensa- 
tion at the rate of $5 per day, not exceeding ten days, by section 
2022, makes the further provision which I desire to have read, and 
nvite the earnest attention of every lawyer and representative of 
the people to its terms. 

2022. The marshal and his general deputies, and such special deputies, shall 
ceep the peace, and support and protect the supervisors of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any officer of election, and immediately, either at the place of regis 
tration or polling place, or elsewhere, and either before or after registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein 
r who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal or his general or special deputies, or either of them, or of the super 
isors of election, or either of them, and, for the purposes of arrest or the preserva 
tion of the peace, the supervisors of election shall, in the absence of the marshal’s 
deputies, or if required to assist such deputies, have the same duties and powers as 
deputy marshals; nor shall any person, on the day of such election, be arrested with 
ont process for any offense committed on the day of registration 


SE 


This provision should arouse and startle the most confiding ane 
indifferent citizen. After acareful reading of these laws Iam shocked 
by the letter and spirit of them. It is absolutely amazing to see any 
intelligent man yield his assent to them unless he first deliberately 
resolved that our people are incapable of self-government and must at 
once be provided with a master. The country should be alarmed to 
tind so many of their representatives willing to preserve and per- 
petuate these hateful, malignant, and destructive laws. An exam- 
ination of the section read will show clearly their odious character. 
They show an unjust distrust of the people. ‘There is implied a want 
of confidence in the honesty, integrity, and capacity of the people. 
The people are boldly told that they must be watched, guarded, and 
scrutinized as to the manner in which they enjoy their most precious 
immunity as citizens. This is an inexcusable insult to freemen. I 
regard these laws an unmitigated outrage. It is to my mind vile, 
wicked, partisan machinery, devised in the interests of a party now 
repudiated and in progress of being expelled from power by the peo- 
ple whose precious blood-bought rights were thus assailed. 

The elective franchise is a sham, a mockery, and deceptive if sur- 
rounded by such influential and absolutely coercive appliances. If 
the hired minions of a party can be clothed with authority at discre- 
tion to supervise the conduct, interpret the motives, and construe the 
acts of a freeman as he is about to deposit his vote, and then and 
there, without process, arrest and imprison him, thereby robbing him 
of his liberty and dearest rights, then popular government in this 
country is a thing of the past. 

By this law unlimited authority and discretion are conferred 


upon 
these Federal officials. Every citizen in the exercise of his right o! 
suffrage is placed at the mercy of the hired minions of a party. These 


officials are empowered to appear at the place of voting. and, either 
before or after voting by a citizen, to arrest 
tody with or without process 

This he is authorized to do if in his judgment and discretion the 
citizen commits, or attempts or offers to commit, any of the acts or 
offenses prohibited. “Fraudulent voting” or “fraudulent conduet 
on the part of any oflicer of election” are designated as acts provided 
against. 

Consider for a moment the mischievous and alarming power here 
conferred, For example, officers of election in the States, chosen by 
the suffrages of their fellow-citizens, in the performance of their du- 
ties must decide all questions of the elector’s right to vote, and in 
discharging that duty their judgments and consciences lead them to 
accept the ballot of an elector, and forthwith the little Federal dep- 


and take him into eus- 
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uty marshal decides that the officers were thereby guilty of frandu 
lent conduct, seizes them, and removes them from the polls. Is not 
this utterly destructive of free elections ? 

Again, a freeman in the act of depositing his ballot or in approach- 
ing the polls for that purpose may be ruthlessly seized and held in 
confinement by one of these Federal ofticials without any canse, and 
with the simple excuse that the ofticer thought the citizen “had of 
fered to commit” one of the offenses prohibited. The Federal othcer 
is at liberty under this law to torture and misconstrue any word, act, 
or look of an elector, or of any oflicer of election, into an “ offer to 
commit the offense.” This infamous act not only confers the right 
to arrest a party when the Federal marshal or supervisor may thin] 
he has committed some offense prohibited, but when the official says 
the voter offers to commit it. They are allowed to pass judgment on 
the motives and intent of a party. 

My colleague [Mr. MCKINLEY ] in hisspeech on Friday last asserted 
in the presence of men learned in the law that these laws to be re- 
pealed are no innovation on the principles of the common law. | 
deny it. Nosuch stigma rests upon that collection of laws trans- 
mitted to us through the purest channels of wisdom and love of free- 
dom. Ifin my studies I had discovered such principles, my youth 
ful ardor and stronger love of later years for the profession of my 
choice would have been weakened, if not entirely destroyed. 

My friend palpably misconstrues this statute, and is thereby mis 
led into a eriticism of the remarks of my colleague, [Mr. Hurp.} 

lo show the error, I quote from the speech of the 
which he savs: 


ventleman, in 


Great exception is made to that part ot the law which authorizes the marshals to 
arrest without process. ‘The impression is sought to be made that this power 
exceptional and without any qualification, while an examination of the law itselt 
shows that the power is carefully limited and guarded. My colleague | Mr. Hun 


falls into this error, and would leave (unintentionally I have no doubt) a wrong 
impression of the law. Here is the language of the gen leman, found in his spece 
of April 1 

The third objection is that these supervising oflicers are armed with authorit 
unknown in the history of the common law or State laws They have authorit 
at the polls on the day of election to arrest, without warrant, any man whom the 
may suspect of being about to engage in a violation of the law There is no prir 


ciple of common law or State law which can 


picion of an intention to commit an offense 
My friend has not read the law aright, as he will observe. Here is the language 
of the statute but no person shall be arrested without process, for any 


authori the arrest of citizens on sus 


otfense 
not committed in the presence of the marshal or his general or Spec ial deputic 8 
Arrest without proces pon view of the crim ninitted ti 
presence of the oficer, not upon suspicion or idle rumor, not 
upon actual view. There is nothing exceptional in this law 


scan only be made 


upon information, but 


The words quoted from the statute by my colleague [| Mr. MCKIN 
LEY] when thus detached trom the words immediately preceding 
might mislead anon-professional person. The intidel by that method 
of detaching words tried to prove the Bible said, “ There is no God, 
but the words immediately preceding in the same verse and connec 
nection furnished the explanation. The whole verse reads: * The 
fool hath said in his heart, there is no God.” 

Now, my colleague, [Mr. McKIniry,] for whom | entertain the 
kindliest feeling, construes the words he quotes to provide that an ar 
rest without process can only be made upon view of the crime actually 
committed in the presence of the officer. To correct him let me read 
fromthestatute the words immediately preceding the words he quotes, 


| in connection with his quotation, and the sense, force, and meaning 


of it is so clear that the plain, practical, common-sense men of the 
country can understand it and will not be misled. ! read from the 
statute : 

lo arrest and take into custody, with or without process, any pi who com 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein 
or who commits any offense against the laws of the United States; but 
shall be arrested without process for any offense not committed in the pre 
ihe marshal or bis general or special deputies. 


he person 


ence of 


! vhere thaa 
in the officer’s presence then arrest without process is unauthorized 

L invite my colleague to review his examination of this law, and 
as he has attempted to defend it on an erroneons construction I still 
hope to hear him denounce it. 

If a little Federal officer, called special deputy marshal or super 
visor, should at the polls decide or profess to believe that a high- 
minded citizen was not entitled to vote, and finding him approaching 
the polls, he may under this law seize him and imprison him, on the 
sole pretense that he was “attempting or offering ” to commit the of 
What becomes of the right of the people to be secure in thei 
persons if this law is tolerated? Has love of liberty departed from 
the land, and must our rights be so insecure? 

If we must have a despotism, I beg of you give it some appearance 
of decency. If such immense power is to be delegated to some one 
to overawe, intimidate, and control the action of electors, give it to 
agents who make pretension to fairness and have some sense of honot 
even when acting unjustly and arbitrarily. I hate, loathe, abhor d 
potism in any form, but I would infinitely prefer a military force at 
the polls to this unlimited number of unscrupulous deputy marsha! 
A monarch would afford better protection to person and property than 
these thousands of petty, corrupt, irresponsible officials. Great powet 
invested in petty, irresponsible officials is the most alarming. 

Then, Mr. Chairman, all danger of fraud at elections can be pro 
vided against without establishing a centralized despoti All over 


Thus it w ili be seen, when the offense is comunitted else 


fense. 
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this country the people are divided into political parties, with partisan 
zeal and vigilance always suflicient to guarantee an untiring watch- 





fulness at the polls to detect frauds, expose every infraction of the 
election laws, and bring offenders to punishment. This is not offen 
sive to electors, and see ures the highest degree of fairness practi ible. 
it then a contest of citizen with citizen, on equal footing, wit! 
eq rit each wy mupted by pure, honest, patriotic motive sirug 
a] for triumph of what each believes to be right. 

Wi) our political contests, inseparable from popular government, 
i s conducted, it may even be with great zeal and a high degres 
of pat in feeling, even bordering upon bitterness ; but hen the 
! kno ull render a cheerful submission to the \ 
j Phis feature of the practical working of our syste if \ 
ernment has commanded the admiration of the civilized world. <A 

ehlave fl Lime to time passed through the fiery ordeal of po 

ntroversies and settled our differences at the polls, vieldin pea - 
ful obedience to majorities and moving forward with the most ext! 

rdinary growth in all the elements which constitute e real great 
ne md glory of « nation, who has not felt proud of his count! and 
had his heart swell with emotions of vratitude ie the bh edachieve 
ments of our ancestors in behalf of freedom. Let us, then, enjoy and 
perpetuate this beneficent form of government. 

These laws to be repealed affect most directly and mat th 
Northern States. This does not change the prin pl . but should 
awaken and * fire up” the northern heart to the dangers no Drou rhit 
hor to ourown doors. Another illustration is here furnished of th 
unchangeable law that you cannot by legislation do tnjust te 
wother, either individual, a party, or section of country, without 
sooner or later feeling the evil intluences reacting and returning to 
vex and torment their authors. History is full of illustrations and 
warnings on this subject from the time Haman erected a gallows on 
which to hang good old Mordecai and got hung himself down to the 


present hour. In my youth this unalterable law of God was taught 


me by uw good 1 n repeating these line 


pit, he digged it deep 

it for a brother 

} 1 e digged he hi eit Le 
Che pit he digged for another 

We have been told that the President would veto our action, as if 
that should settle the question in advance. This is in keeping with 
the past history of that organization. With the republican party 
the Executive is at one time the Government, then again Congress, 
and then in turn the judicial department. But they should learn 
that in a free government such infractions of the constitution are 
not only criminal, but impolitic. 

Our form of government has wisely conferred upon the three de- 
partments, executive, legislative, and judicial, distinct rights, duties, 
and prerogatives. They must each move and keep within the orbit 
prescribed or the entire system is endangered. Under this system of 
government these different departments may not at all times be in 
entire accord on questions ol policy. What is to be the result? Must 
the immediate representatives of the people, fresh from their homes, 
familiar with the pressing wants, interests, and hopes of the people, 
surrender their convictions in obedience to the partisan necessities and 
greed of the minority or the views of policy that the Executive may be 
supposed to entertain? Must the legislative department in advance 
consult the will of the Executive and conform its action to his wishes? 
I trust not. We are here representing freemen, and whatever fate 
awaits us in the future, for myself I enter an earnest, heartfelt pro 
test against this attempt to intimidate and coerce the legislative de- 
partment. We are not required to anticipate the views or action of 
the Executive on these questions nor to assail his title to the exalted 
position he is allowed to fill. Our record on the question of that 
title—if I may be allowed the digression—has been made and has 
passed into history. 

On the 3d day of March, 1577, the next day after the completion 
of the electoral count—of eight outvoting seven—a resolution passed 
this House by an aflirmative vote of 146 democrats, and no democrat 
voting against it, as follows: 

Resolved, That it is the duty of the House to declare, and this House does hereby 
solemnly declare, that Samuel J. Tilden, of the State of New York, received 196 
electoral votes tor the office of President of the United States, and that Samuel J. 
Vilden, having received the votes of a majority of the electors appointed as afore- 
said, he was thereby duly elected President of the United States of America for 
the term of four years commencing on the 4th day of March, 1877 


This was followed by a resolution declaring the title of Mr. Hayes 
unassailable on the ground of the decision of the electoral commission. 
A party may be deprived of his home by the unjust judgment of a 
court in gross violation of the plainest principles of justice and law, 
and yet the title thus secured, it may even be by vicious, wicked means, 
remain secure from assault. Thus we must for the present acquiesce 
in that decision, but we cannot forget or forgive the great wrongs 
by means of which Mr. Hayes holds his seat. We have, therefore, as 
American citizens sworn upon our country’s altar never, never to cease 
ourefforts or lay down our peaceful, lawful, and constitutional weapons 
of warfare until the frauds and crimes committed to secure that high 
oflice for the present incumbent are condemned by a free election, 
and the choice of the people inaugurated and firmly seated in the 
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presidential chair. ‘To this end these instruments of fraud now unde) 
our control must be destroyed, This cunningly devised machine 
that may be used to thwart the will of the people must be annih; 
lated. These chains, forged to enslave us, are in our possession, and 
we would be untrue to ourselves, recreant to the great trust con 
mitted to us, and unfaithful to our children, if we failed to }ypes) 
them to pieces and grind them into dust. 

Again, Mr. Chairman, we have heard it prociaimed on t he 
side of this Chamber, over and over, by my distinguished colleagy 
{ Mr. GARFIELD] and others, and the key-note thus sounded has bee: 


} , 
} ‘ 


se 0 


echoed back by a portion of the partisan press of the country, tha 
this proposed repeal of certain laws is “ revolutionary ;” that by thes; 
measures we will starve the Government and it will die. Now, is thie 

rious apprehension, or is it mere declamation for political effect? 
Laws with us are not unalterable. To seek and accomplish a modi. 


fication or repeal of an existing law is often the result of the se 
ber thought of the people, exhibiting the highest degree of wisdoy 
and patriotism. What, then, confers upon the republican party t] 


right to enact laws, and, when a repeal is attempted, badly and «di 


fiantly to charge the act as disloyal and treasonable. Upon wha 
meat doth these our Ciesars feed that they have grown so strong 

Vhough you speak with the tongues of men and of angels, and hay 

charity, you become as sounding brass, or tinkling eymbal 
Phe gentleman from Iowa, [Mr. Prick,] in his speech on Saturda 
last, claimed for his party the charity “that suffereth long,” but dij 
not claim the charity spoken of in the balance of the verse, “a char 
ity that vaunteth not itself, and is not puffed up, doth not behay 
itself unseemly, and rejoiceth not in iniquity.” 


? 


[tis not pretende dthatit would be revolutionary to make the appre 
priations provided for, or separately to introduce and pass the repeal 
ing measures included in this bill. But it is urged that this cours: 
threatens coercion of the Executive, and is therefore revolutionar 
Is that the just or necessary inference? If so, then in numerous 
instances the republican party attempted to coerce the Executive and 
has thereby made a fearful record of its disloyalty. These very laws 
to be repealed were brought into being in that treasonable manner 

But we cannot know in advance the will of the Executive in refer- 
ence to these measures. If wecould be so devoid of the dignity and 
munhood becoming the representatives of the people as to seek it all 
the past history of the delicate and responsible duties incumbent upo: 
the Chief Magistrate admonishes us that we would fail. He may be 
now impatiently waiting to gratify the people by a prompt and cheer 
ful approval of them, but we cannot know it. It is certainly prema- 
ture to conjecture the action of the President and imagine conse 
quences that may follow, and from this vehemently and frantically 
charge the dominant party in Congress with the high crime of ‘an 
assault upon the life of the Republic.” 

Now, sir, this charge hardly merited the serious, earnest, and tri- 
umphant answers given it on this floor. When I heard the charge ot 
a revolutionary purpose made it seemed to me, from my knowledge 
of the motives, aspirations, and hopes of my colleagues on this side 
of the Chamber, to be in keeping with the feelings of the tender 
hearted maiden who was sobbing and crying hysterically, when he: 
mother inquired the cause, and she said she had been thinking she 
might in a few years marry, and then in the course of time be blessed 
with a beautifal child, and then it might wander off into the woods 
and starve to death, and that it was nearly breaking her heart. 

This claim that we are about to starve the Government and it will 
die informs me for the first time that the Executive, or members of 
Congress, or members of the judiciary constitute the Government 
Every member of Congress night commit suicide, which is not sup- 
posable; the President might abandon the White House and flee to 
parts unknown forever, astill more improbable thing; andevery mem- 
ber of the judicial department might leave the country in disgust at 
republican legislation, altogether the most probable thing, and still 
the Government would live. 

The lite of this great nation—of the Government of this country— 
does not depend upon what the members of these departments may 
eat, drink, or wear. Its existence is not contingent upon the pay- 
ment of the President’s salary or my salary. We are not the Govern- 
ment. The Constitution of the country, the great organic, cardinal, 
and fundamental principles upon which our system of government 
rests, constitute the Government. 

Our national life—the vital breath upon which our national exist- 
ence depends—is the principle involved in this contest, the purity ot 
the ballot-box, and freedom of elections. That precious right is here 
assailed, and when individuals or a party threaten to destroy it, we 
say we will not feed you or vote you money of the people while you 
are doing it. This is our mode of self-defense, We tirmly believe the 
Government cannot live unless we so defend it. 

Mr. Chairman, in conclusion I must say I have an abiding, unway- 
ering faith in the capacity of the people for self-government ; faith in 
the ultimate triumph of truth; faith in the permanency of the prin- 
ciples for which we now contend; faith in the triumph of coustitu- 
tional liberty, and above all faith in the God of our fathers, and shal! 
firmly and unflinchingly cling to the principles of civil government 
introduced by the statesmen of the Revolution. Following in thei! 
footsteps, I feel there is safety. 
Mr. THOMPSON. Mr. Chairman, after the long and exhaustive 
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arguments which have been devoted to these questions by the leading 


wentlemen upon both sides of this Chamber, I do not flatter myself 
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that anything I may say will throw any additional light upon the | 


subject. But being the Representative and mouth-piece of a district 


} 


in the State of Kentucky which feels the deepest interest in the | 


repeal of the statutes now under consideration, I deem it my duty, 
in reflecting their sentiment upon this floor, to unite my voice, feeble 
7 halt upon the policy ot this Government which has trampled be- 

eath its feet for nearly seventeen years the right of the States to 
control their own elections in their own way. 
‘lemen on this side in advocating the restoration to the States of the 
right to manage and contro] all elections within their own bounds 
according to the laws enacted by themselves. 

These are great questions, Mr. Chairman, and I think it but right 
that the consideration and discussion of them should be continued 
until this House is satistied ; for the more they are discussed the more 
certain it will be that even gentkemen upon the other side who now 
stand firm against the repeal of these statutes, when left to them- 
selves, and when the passions of the hour die within them, will come 
forward, as men and patriots, and stand upon the same platform on 
which the democratic party stands—that there shall be in this land, 
henceforth and forever, free elections, untrammeled by either the civil 
or military power of the Government, and untainted by fraud on the 
part of its officers. 

These questions which we are called upon to decide are fraught 
with more of evil or of good to future generations than any that Con- 
gress has been called upon to decide since the adoption of our Con- 
stitution. When that instrument was adopted no man who voted for 
it in the convention, or who framed any provision that is a part of it, 
dreamed for a moment that the power granted to the Federal Goy- 
ernment to make or aiter the regulations of the States with reference 
to the election of Senators or Representatives would be prostituted 
in the manner in which it has been. The democratic party intend to 
go on with this conflict until each and all of these statutes are re- 
pealed. They have renewed it here and now, in the interest of the 
people, in the interest of the Constitution, in the interest of liberty, 
and in the interest of the sacred rights of the States. 


sit may be, with thatof gentlemen who have preceded me in calling | 


I join with other gen- | 





ernment has the power to enforce these regulations; this power is 


given by the Constitution itself. In what form is it given? In the 
provision that— 


Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 


If any State dares to send here men not elected according to the 
requirements of the laws of Congress in regard to the time, place, and 
manner of holding elections, then Congress must refuse seats to such 
men, and the State mast go unrepresented in these halls. That is 
the only means this Government has of enforcing such regulations 
as may be enacted. 

This is just and fair, if there be any such thing as State sovereignty. 
What do you mean by sovereignty? What is the difference in this 
respect between the States and the Federal Government? The Federal 
Constitution and the State constitutions limit toa certain extent the 
power of the States. Brt for these limitations the States would be 
sovereign in the fullest sense of the term, possessing full power to do 
whatever they chose, without restrictions of any character whatever. 

When we look at the Federal Government we find that it is by the 


very terms of its creation a government restricted in its powers. 
The Constitution is the charter and law of its bein: Every right 
which it is to exercise must be found there, given eth ressly 
or by necessary implication as an incident in carrying ont some ex 
pressed grant. 

They stand upon different footings: the one the possessor of all 
power that is not expressly denied to it; that is a sovereign indeed; 
and the other the possessor of only such power as the charter grants 
to it, which, as I have said, is that which gives to it life and is the 


law of its being and existence. Therefore, when you come to inves- 
tigate these matters you will find there is in this land and in this 
country such a thing as the sovereign power of a State, which sov 
ereign power has a right to control all matters of election within its 
limits. The Federal Government has no more right to invade the 
precincts of a State in the case of a congressional election than it has 


| In any other State election. 


[I hold, Mr. Chairman, that within the limits of the Constitution | 
there can be found no warrant for the usurped authority that has | 


been exercised by the Federal Government to control the election of 
Representatives by the States under the cover of enactment by vir- 
tue of that clause in the Constitution which authorizes it to make or 


alter such regulations as the States may make in regard to their elec- | 


tion. I submit that the Federal Government, underthe Constitution, 
can never hold an election of any kind. Such a thing as a United 


States election is unknown to that instrument; it contains no pro- | 


visions for holding such an election. Can there be a United States 
election without a United States voter? Can you hold an election 
without electors? And if there are no United States voters, (which 
has been held and decided by the highest courts of this land interpret- 


ing the Constitution for us, ) shall we provide ways and means whereby | 
the Federal Government shall interfere with the rights of the voters | 


of the States—by bulldozing and intimidation, driving away from the 


polls those whom the States, acting within their constitutional an- | 


thority, have authorized to approach and register their will undis- 
mayed and unintimidated by any interference upon the part of the 
kederal Government or any foreign power. 

Will any gentleman on this floor claim that there is any such thimg 
as a United States voter in this land? Will any man in this House 
elaim that the Federal Government has ever conferred upon any indi- 
vidual the right to vote? Notone. Gentlemen on the other side, who 
have stoo« here defending these laws, have not ventured to take the 
ground that there are any citizens who are made voters under the 
laws or by the Constitution of the United States. 

The fifteenth amendment of the Constitution, which is the only 
provision having any relation to the right of suffrage, confers that 


right upon no one; it simply limits the right of the States to dis- | 


franchise any man on account of race, color, or previous condition 
of servitude. The fifteenth amendment provides no more than this— 
that no State of this Union which theretofore had the right to fix the 
qualifications of electors should disqualify any citizen as a voter 
upon the ground simply that he was of African descent. That is 
all the amendment means or says. 

Then, Mr. Chairman, if the United States Government has no 
voters or electors, in the name of common sense what right has this 
Government to go into the States and seize upon the electors or voters 
of a State when they are exercising their rights under the constitu- 
tion and laws of the State? I know that Congress has the right to 
make regulations on this subject, or to alter regulations which the 
States may have made, and when it does make or alter such regula- 
tions I know that it is incumbent upon the States to send Represent- 
atives here in accordance with the regulations that Congress has 
made. That being so, gentlemen on the other side who address 
themselves to this subject ask, ‘Cannot the Government control this 
matter? Is not power given in the Constitution to the General Gov- 
ernment to enforce these regulations? Do gentlemen upon the dem- 
ocratic side claim that Congress is to enact a law which it has no 
power to enforce?” TIanswer no, gentlemen ; far from it. The Gov- 


IX——-44 





| 





Do any gentlemen upon the other side of this House pretend that 
if a State refuses to act, as some of these gentlemen have put it, Con 
gress can pass a law and send supervisors of election and Federal 
marshals there to hold their own election, and send men into the 
halls of Congress without the aid of the State? Not one pretends to 
say that. You know that unless a Representative comes direct from 
the State, clothed with the authority of the State, with the votes 
counted, and his certificate of election given to him by the governor 
of the State, he has no right of entrance into these halls though he 
may have all the certificates that all the supervisors and marshals of 
this land could give him thrust into his pocket. 

Then if this election is a State election, what right has the Govern- 
ment tointerfere init? None whatever; noneatall. How farecan it 
interfere? It only furnishes the regulations by which the election is 
held by the State. It can take no part inthe election whatever. The 
Government furnishes the rule and the State goes by it. The Gov- 
ernment can go no further than the Constitution authorizes, and that 
is ‘to make or alter such rules.” Its duty and power ceases there. 
After the election it can go so far as in the Hall of this House when 
the Representative comes to present his credentials, to see that his 
election and qualifications and the returns are in accordance with 
the laws of Congress and the Constitution of the country. But the 
gentleman says: “Suppose the State refuses to act, what then? Sup, 
pose some State says it will not send to the halls of Congress a Rep- 
resentative, then if a majority of them so act, why Congress must «lie 
and the Government be dissolved.” That may be true, gentlemen, if 
enough of the States of this Government were deliberately to deter- 
mine they would send no longer their Representatives to Congress. 
Whenever this shall take place, whenever this Government fallsso low 


| in the estimation of a majority of the States of this Union, whenever it 


becomesso contemptible, degraded, ortyrannical thata majority of the 
States shall deliberately determine in their wisdom that they will no 


| longer send to this House their Representatives, it is better that this 
| Government should die, and that the people should institute another 


against which they have no prejudices, and which will not perpetrate 
upon them those wrongs which have brought into hate and contempt 
the Government with which they refuse to affiliate and support. 

I say there can come no wrong to the Government from a source of 
that kind. No State will refuse to send here her Representatives. 
Why? Because if she fails to send her Representatives here she has 
to bear taxation withont representation in the halls of Congress. 
She cannot escape from the payment of her dues, although she re- 
ceives no benefit from those assessments. And if some State were to 
determine even for the time being not to send Representatives, the 
time would come when the patriotism of the State and of its people 
would assert itself and their Representatives would be returned to 
the halls of Congress. Non-action or failure to elect Representatives 
by a majority of the States might produce death, but no republic can 
by its constitution provide against non-action at some time on the 
part of the many branches into which the various powers are dis- 
tributed. There isno remedy consistent with its form; there is none 
except a centralization of all power into the hands of one person ; 
then these is no room for dispute, and non-action cannot occur. 
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Neither is there room for liberty. Our forefathers wisely preferred a 
republic, however evanescent, with its powers distributed, to abso- 
lutism perpetual. They preferred to rely upon a love of liberty and 

atriotism to protect the Government from death by non-action. 
When in the history of this world did any republic ever die from 
non-action? Point to it. Not one. But theshores of time are strewn 
with the wrecks of those who have been broken by the storms, pas- 
sions, and the ruder shocks of brute force. Brute force is military 
yower. Brute force is soldiers atthe polls. Brute force is hired bul- 
fies and paid spies, called here supervisors and deputy marshals, by 
which those in power perpetuate and increase it. It is the same 
police and gendarmerie relied upon by the Bonapartes and other 
tyrants of the world, when in the name of law and order, ay, even 
liberty, they surrounded the polls to keep the peace and prevent 
fraud, and wnder surveillance like this the people were said to have 
established a strong government to protect them from fraud and to 
keep the peace at the polls. After that the Emperor never troubled 
them with other elections except when he ented his power increased 
or confirmed, 

The theory of our whole system oppose any interference even by 
the State, much less the General Government, in the polling precincts 
on the day of election. Our Government is founded upon a thorough 
conviction that the people are capable in the States of taking care of 
their State affairs, in the county of their county affairs, in each voting 
precinct of theirs. Thus is each local community made independent 
and trusted to take care of its own affairs. The law presumes there 
is enough interest, enough honesty, enough sense at each poll to see 
there is a free election and a fair count; that each party will watch 
the other, and interest will protect and defend against opposing in- 
terest, ambition against ambition, just as it is in the highest branches 
of the Government. Mere laws in the Constitution or upon paper are 
idle barriers to ambition or wrong. There must be opposing influences 
to restrain. If local influences tail to secure a fair election, then the 
theory of our Government is a failure and the experiment will sooner 
or later end in disaster. Paid bullies and hired spies under the con- 
trol of distant power cannot do good, but will themselves become the 
source of frauds and oppression not dreamed of before. These laws 
not only lay down the gap by which all manner of frauds and evils 
may enter, but themselves violate those provisions of the Constitution 
which enable the States to fix the qualifications of the voters, The 
qualifications of the voters in some States are dependent upon regis- 
tration, and the States alone can {ix their qualifications. Yet we find 
in these laws, sections &20-821, sought to be repealed, wholesale pro- 
visions for United States supervisors and marshals over the registra- 
tion lists which are made for the use of the State and under its 
own authority, whereby such registration lists are virtually annulled 
and set aside. They may challenge any one who presents himself for 
registration. They may inspect the list and mark any name for chal- 
lenge. They put their names upon State records without authority 
of the State, and all this long before the election is held. No stretch 
of the words “manner of holding the election” can be made to cover 
this arbitrary and tyrannical assumption of power on the part of the 
Federal Government over the registration lists of the States, which 
are the records of the qualifications of the voters. This power is 
expressly given to the States and denied to Congress by the Federal 
Constitution. 

These laws go even further than this. They make the supervisors 
and marshals peace officers, and direct them to keep the peace at the 
polls. Keep whose peace? Not the Federal Government, for it has 
no peace except upon the high seas, in this District, and such territory 
as has been ceded to it by other States, and in the Territories. To 
keep the peace of the State! Can the Government keep the peace 
of the State at the polls? What provision of the Constitution gives 
this extraordinary power? Nowhere; no man will claim it. The 
peace may be broken at the polls without in any way affecting the 
election. What amounts to a breach of the peace often puzzles the 
brain of astute judges. If twodrunken men get into arow the peace 
is broken and they must be arrested by United States marshals, and 
in my district it is well known what this means. It means, guilty 
or not guilty, confinement in jail, separation from family, transpor- 
tation to a distant part of the State, robbery of what little the poor 
fellow has, and finally a return, half naked, starved, and half dead, 
to where he once had a shelter and family and home to find all sac- 
rificed in a vain effort to protect him from unjust persecutions at the 
hands of United States marshals. A man a it guilty before any 
magistrate would pay a small fine for an election spree must be ar- 
rested and bail taken after being carried before some commissioner 
who may live fifty miles away, confined until bailed in a loathsome 
jail, all at the caprice of some irresponsible deputy marshal. The 
United States Government has no more to do with the peace at the 
polls in Kentucky than the Czar of Russia, unless in case of inva- 
sion or insurrection when called upon by the State authorities under 
the circumstances prescribed in the Constitution. If the congres- 
sional elections were broken up by force there is no United States 
statute to punish the criminal, because it is no offense against the 
Government, but t the sovereign power of the State. 

For over ourths of a century in the history of this Govern- 
ment no such laws were dreamed of, no one ever thought about the 
General Government entering a protectorate over the State from the 


frauds of its own citizens, or placing its hired bullies around the 
ballot-box, with unlimited and irresponsible power of arrest over th» 


voters. Whence came these laws which are a satire upon self-goy- 
ernment? And if there exists such a necessity as to render it impera- 
tive to retain them, destroy the hopes of man in the ultimate sue. 
cess of this probably the last grand experiment under fortuitoys 
circumstances of self-government by man. Upon what foundation are 
they based, where is the prototype upon which they were modeled ? 
Did our republican friends go to the teachings of the fathers, to the 
Constitution of the country, to any of the grand old Commoy. 
wealths who, never overrun by invading foes, still feel the pride of 
their ancestry? No. The laws on which these were modeled wer. 
exhaled from the miasmas of the swamps which around the Cres. 
cent City breed and generate noxious poisons and disease, and which. 
like the yellow fever, are conveyed to the systems of those wit} 
whom they are brought into contact by ties of commerce or associa. 
tion. The rottenness, degradation, and infamy of carpet-bag rule jy 
Louisiana brought forth the levrous offspring which was adopted by 
its paternal sire, the great republican party, and invested with power 
to control the elections in this country against the will of the peo. 
ple, in order that they might gratify their unholy lust for place, 
plunder, and power. The disfranchisement of the majority of the 
respectable people made their enactment possible. They provided 
the ways and means for a continual reproduction of the same result, 
Registrations, supervisors, and marshals were then for the first time 
used as machinery to thwart the expressed will of the people, to renew 
the lease of power in the interest of those who appointed them. The 
means were so apt, covered by a pretense so laudable and in their 
operation so certain that the great leaders at Washington, with the 
foresight worthy of a better cause, determined to provide against the 
fall of their own dynasty by similar means. The use of United States 
marshals and deputy marshals under the enforcement act satistied 
these wise political rascals that a moditied law would serve their 
purpose, and they determined to. put under the surveillance of their 
own party the election of Congressmen in every State in this Union, 
so far as was necessary to secure a continuation of their power. 
Now, Mr. Chairman, what necessity exists for these laws? As my 
time is limited I will not stop to consider the subject of the Army 
provisions which have been so long and elaborately talked about by 
the various gentlemen who have taken part in this debate. It is not 
worth while now to spend time upon that. The very gentlemen upon 
the other side of the House who have so ably argued that question 
admit—the gentleman from Ohio, [Mr. GARFIELD, | himself the leader 
of the party on the other side and the only gentleman who has pre- 
sented a plausible statement of their case before the country, was 
himself forced to admit that the measure was just and right, and it 
geneenners as an independent measure he would vote for it himself. 
© was opposed to its enactment; he is opposed to the continuation 
of it. Even the gentleman from Michigan [Mr. CONGER] came to 
the House with a proposition the other day, offered to the democrati 
party, that he would agree to the repealing of this clause, but he ob- 
jected to the enforcement of these penalties on those who violated 
the law. He wished the clause simply stricken from the statute 
Now, we intend not only to repeal the power to place soldiers at th: 
polls; we intend to impose a penalty on the man who dares to put thew 
there that will forever prevent the recurrence of the sights we have 
witnessed in this country. Men say here that soldiers have not been 
illegally used at the polls. Did not my colleague from Kentucky [ Mr. 
KNomTT] read from the history of that State instances when, time and 
again, they had been used there? I do not refer merely to the scenes 
which were witnessed in that State just at the close of the war; for 
I know the license which war gives to override the law. But, sir, 
when peace reigns in the land as it does now, when the storms and 
passions of the war have gone by, and we are still called to witness 
gross outrages occurring under the cover of this law, I ask is it not 
proper and right we should repeal those laws which authorized those 
unjust acts to be committed, especially when there is no such thing 
now as insurrection or rebellion? Ought we not to take away the 
gowns som any man to ever again trample on the rights of voters at 
the polis 
Now you have seen States laid low with Federal invasion. Why, 
not two years ago—yes, a little longer than that—you recollect that 
in 1876 what a wail went all over the country from the little State 
of South Carolina, when her representatives, elected by her sover- 
eign people, went to the halls of legislation and were met by a cor- 
poral’s guard under the command of arough, uneducated, brutal cor- 
meee, who was as ignorant as he was imperious, and backed by so!- 
iers who obeyed his orders without questioning his power or au- 
thority, and those men who were elected by the people were turned 
away from the halls of legislation and were not permitted to enter. 
If you. want to prevent a recurrence of similar scenes we must pul 
our condemnation upon the illegal use of power, we must take from 
these men who upon occasions of this kind, urged on by passions, ille- 
ally use the soldiers; we must deprive them of the power of thus 
legally using them. Shall we not do it now, when the voice of dis- 


co. ceased, when the passions of war have ceased, when every 
soldier has gone to his proper place on the frontier or on the Rio 
Grande? Is it not just and fair, is it not right and proper, to enter 


on. the statute-books of the country our objection, without regard to 
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yarty, our universal condemnation of the use of soldiers either at the 
polls or in the state-houses of the various States, either to regulate 
legislation or to control elections ? 

Now, furthermore, the military power is not the worst oppression 
in this matter. As I have shown, I hope, in the short time that I have 
had, the illegal use made of the military and how the Constitution has 
forbidden and prohibits the Federal Government from interfering 
in any measure with voters at the polls, may I not show how the mar- | 
shals and supervisors are illegally used ? Will gentlemen say now 
that this power is not capable of being greatly abused, and will we 
suffer an unconstitutional statute which is capable of accomplishing 
and does do more evil than good to remain on the statute-book ; which 
authorizes the Federal Government to interfere at the polls by virtue 
of the civil power when we are willing to strike out and take away 
the military authority ? Isit more degrading to a freeman to be driven 
from the polls at the point of the bayonet than by a United States 
deputy marshal? Is if less an invasion of his sovereignty under the 
rights guaranteed to him by the constitution of his State to allow the 
power of the Federal Government to interfere in one way with his 
right to vote than it is in another ? 

These outrages have been occurring all over the country. You need | 
not go to New York in 1876 as the only time and place at which out- 
rages have occurred, but farther back than that. I want to read to 
you a report made seven or eight years ago upon this subject of United 
States marshals and upon their use at the polls by a republican Sen- 
ate committee to a republican Senate. Here is what they say about 
+s 

In the First and Third wards of the city of Little Rock the enforcement act 
and the United States marshals seem to have been employed in attempting to break 
up the legal polls after they were organized ; while in the townships of Ashley, 
Badgett, and Campbell it and the United States marshals were used to vote 176 
more votes in said township than there are votes in them. 


This was at the commencement of the employment of these United 
States marshals at the polls, and there was a report made to a repub- 
lican Senate, by republican members of the Senate, that the United 
States marshals were thus used and united in the commission of the 
most infamous frauds ever perpetrated upon a free people. 

That is not all they say ; they say further: 


The heart grows sick and our confidence in the integrity of mankind sickens 
and grows less day by day as we probe the acts of corruption perpetrated in this 
country at the late election. Our sympathies are with the cause under whose ban- 
ner these unblushing and bare-faced frauds were committed, but we feel republic- 
anism cannot prosper, nor does it deserve to prosper by the use of means employed 
in Pulaski County, Arkansas. 


This, gentlemen, is the earliest report upon the acts of United States 
marshals at the polls. If they broke up the legal polls then will not 
they do it now? If they perpetrated frauds so black as to render 
sick at heart their own political friends and make them lose confi- 
dence in mankind and ashamed of their own party, will they not do so 
again? If they voted one hundred and seventy-six more votes in the 
precincts of Archer, &c., than there were votes there altogether, will 
they not do it again? Will you continue them in power for such a 
purpose or to give them such opportunities for fraud and crime? Now 
turn to New York in 1876, and then Davenport, as shown by the tes- 
timony taken before a committee of Congress, issued on the night 
before the election thirty-two hundred warrants of arrest for foreign- 
born citizens, not for any crime they had committed, but to prevent 
them from voting under their naturalization papers obtained in L863. 
They had used them every year from that time on, eight years in all. 
They had complied as far as they were able with every provision of 
the law. They not only had aright to vote, but were as conscientious 
in it as in any pure act of their lives. A test case had been tried be- 
fore Judge Blatchford, a Federal judge of great distinction, in New 
York, and another before Judge Freedman, a State judge, and they each 
held that the papers were all right. Yet this supervisor instructed 
his deputy marshals to ignore these decisions and arrest all these 
thirty-two hundred men who offered to vote the democratic ticket, 
for those who would vote republican were not touched. On the con- 
trary, all arrested who would agree to vote as they wanted him were 
discharged immediately. Under this wholesale order six hundred and 
sixty were arrested and dragged to jail deprived of the privilege of 
voting and shvt up ina pen, worse than the “black hole at Cal- 
cutta,” and kept in confinement until after the election was over and 
then turned loose without atrial. In fact, many of them had not 
voted and were guilty of the great offense of ‘‘ wanting” to vote. Ten 
thousand foreign-born citizens were intimidated and driven from the 
polls on that day. Many who called upon Davenport in obedience to 
his imperial orders before the election had their papers taken from 
them by this supervisor and retained by him until now, as he ex- 
hibited some of them to the committee. You can tell how great this 
outrage was when you know that forty thousand foreigners were 
naturalized in 1868 in New York City, and Davenport by his act un- 
dertook to disfranchise all but six of this mighty number. 

This is the way supervisors prevent fraud and protect the ballot. 
These outrages ought to be suflicient of themselves to repeal the law. 
There was a time when a party known as the “know-nothing” party 
waged an unjust war upon the foreign population and the people 
arose in their wrath and might and swept the party from existence. 
There was a time when a wrong perpetrated upon a single foreign- 
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born citizen, however humble, would wake a thrill of passion in the 
breast of every American. Responsive to its call, we have extended 
our sympathy freely to them struggling in every land for liberty and 
reform. The names of Sobieski, Kosciusko, and Kossuth are as fa- 
miliar to us here as household words, because they were martyrs in 
sufferings for the cause of liberty and freedom of mankind, and will 
we, who shed our tears so freely over these poor foreigners when 
oppressed by tyranny at home, turn from them without sympathy when 
their sacred rights which we have given them are ruthlessly violated 
by a petty tyrant here? Will we suffer the law to remain which en- 
ables such wrongs to be perpetrated ? 

[ Here the hammer fell. } 

Mr. MCKENZIE. Iask unanimous consent that my colleague be 
allowed to conclude his remarks. . 

Mr. BAYNE. How long does the gentleman want? 

Mr. THOMPSON. I will stop in five minutes. 

The CHAIRMAN. The Chair hears no objection to the extension of 
the time of the gentleman from Kentucky. 

Mr. THOMPSON. I will finish what I have to say upon the line 


| of thought upon which I have been dwelling, then I will conclude. 


Mr. Chairman, while upon this subject if you turn to the elections 
in New York in 1872 you will find that the cost of the presence of 
these agents on this occasion at the polls, as reported by the Caultield 
committee, amounted to $120,000 in a single city; all used to pay the 
expense of the supervisors and marshals at a singleelection. You will 
find that in 1876, when Samuel J. Tilden was a candidate for the Presi- 
dency, in order to control the vote of that great city and State, they 
spent over $150,000 within the State for the purpose of hiring mar- 
shals, and they did hire five thousand men to stand around the polls 
and influence the election. That was nearly $30 to each man. What 
was the object of it? What was the purpose sought to be accom- 
plished by it? However just the law may be, there was but one pur- 
pose that could have been had in view, and that was the purpose of 
corruption. It must be for the fraudulent purpose of buying votes, or 
using influences that ought not to be tolerated, or placing around the 
polls armed men to intimidate and drive away those legally qualitied 
to vote, 

Now, have we any use for this? Recollect that in Philadelphia these 
same scenes were repeated. A few weeks ago the Wallace committee 
took testimony upon that subject and United States Marshal Kerns was 
called to the witness-stand and testified upon this subject. I will read 
a short extract from that testimony. After he had testified that 
$50,000 of the people’s money had been spent there for the employ- 
ment of men to stand around the polls, Mr. Hoar asked him a ques- 
tion, to which the marshal replied : 

I believe the election would have been peaceable and safe from fraud without the 
deputy marshals. The city can do very well without the law for the appointment 
of supervisors and deputies ; the local authorities can protect the polls. 

Question. Do you think the police amply sutlicient to keep peace on election day ? 

Answer. I think so, sir. 

That is the statement of a republican ofticial, of a man who admin- 
istered this law in Philadelphia at the last election at an expense to 
the people of $50,000. He says that there were seven republican 
officers under the State, including the police of the city, that were 
already at each poll, and that they were amply sufficient to keep the 
peace on election day. This testimony, taken by the Senate commit- 
tee, shows that the very deputy marshals were selected from the low- 
est and most degraded men. Murderers and drunkards were the men 
in whose hands this power was placed. 

Can we in these hard times afford, even putting it simply on the 
grounds of economy, to spend $50,000 in Philadelphia, $150,000 in 
New York, and in proportion in all the cities of the Union having more 
than twenty thousand inhabitants? In 1876 the expenses aggregated 
about $285,000, in 1878 a little less. Thus is $500,000 of the hard- 
earned money wrung by taxation of the highest and most oppressive 
and unjust character turned to illegal purposes of corruption and intim- 
idation at the polls of the States by the Federal Government. There 
are about forty cities in which the marshals can be placed, which, 
at $50,000 each, would make $2,000,000 expended out of the public 
Treasury to control the election of Congressmen. This is a large sum, 
but there is no reason why two, three, four, or five millions cannot be 
used in the same way. Every republican and every man in the city 
capable of beiug corrupted by $50 can be employed, and must be paid, 
if so employed, out of the public Treasury for ten days at $5 per day. 
Add to this the fact that all of them would be peace officers, and you 
may well wonder what our republican friends want with soldiers at 
the polls when they have a hireling force like this to rely on. With 
unlimited corruption funds provided from the public Treasury by 
these laws, and swelled with assessments on its officers, with the mil- 
itary to use when the necessity arises, the voice of the people can 
be and will be forever stifled and unheard. No wonder their elec- 
tions for President are annulled and set aside. 

I see that my time is about to expire. There are many other things 


I would like to have said upon this subject, but must forbear. I 
have one matter to which I would like to refer, a comparative table 
of the number of marshals, supervisors, and expenses. 
leave to append it to my remarks. 

I thank the House for the attention they have given me and for the 
extension of my limited time. 


I will ask 
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Supervisors and deputy marshals employed in 1276, with compensation. 
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The CHAIRMAN. The gentleman from Pennsylvania [ Mr. BAYNE] | 
is entitled to the floor for one hour. 

Mr. BAYNE. Iask unanimous consent that-the time for taking 
the recess this afternoon be extended from half past four o’clock 
until five minutes past five, an hour from this time. The reason why 
I make this request is that the hour to which I am entitled is to be 
divided between three gentlemen, each having twenty minutes. 
They desire to speak this afternoon. One is unwell and it does not 
suit him to come here to-night, and the other does not desire to speak 
to-night. I ask that the recess to-day be taken at five minutes past 
five o'clock. 

Mr. STEPHENS. I hope there will be no objection to that. 

Mr. THOMAS. The gentleman from Pennsylvania [Mr. BAYNE] 
has kindly agreed to yield me twenty minutes of his time. I do not 
feel able*to speak this afternoon. I would ask that the time which 
the gentleman from Pennsylvania has agreed to yield to me I may 
be allowed to occupy at some other time when I am able to speak. 
If no such time can be given me, then I will ask leave to print my 
remarks. 

The CHAIRMAN. The House has ordered that a recess be taken 
this afternoon at half past four o'clock. It is not in the power 
of the Committees of the Whole to change an order made by the 
House, 


Mr. HUMPHREY. The motion to reconsider that order was not 
laid upon the table. It was left so that it could be changed. 











The CHAIRMAN. TheChair thinks the gentleman from Wisconsin 
(Mr. HUMPHREY] fails to understand the difficulty. It requires the 
action of the House to set aside an order made by the House. 

Mr. HUMPHREY. I understand. 

The CHAIRMAN. If the gentleman from Pennsylvania [Mr. 
BAYNE] desires it, the Chair will accept his suggestion as a motion 
that the committee rise for a moment, with a view to modify the 
order which has been made by the House. 

Mr. STEPHENS. Let the committee rise and let the House change 
the order. 

Mr. BUCKNER. The House is now very thin. There should be 4 
fuller attendance before an order of the House is changed. 

The CHAIRMAN. The Chair did not hear any objection to the re- 


quest when made by the gentleman from Pennsylvania, [ Mr. BAYNE. | 
It is merely a formal motion in order to obtain the consent of the 
House. 


Mr. STEPHENS. I ask consent that the order of the House direct- 
ing that a recess be taken this afternoon at half past four o'clock ve 
so modified that for to-day the recess shall commence at ten minutes 


past five o’clock. 
There was no objection, and it was so ordered. 


Mr. FORT. Allow me to suggest that when the recess is taken it 
be until ten o’clock to-morrow morning. 


The SPEAKER. The Chair thinks that perhaps there are some 
speeches arranged for this evening. 
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Mr. FORT. My proposition is that when the recess is taken this 
evening it be until ten o’clock to-morrow morning. 

Mr. STEPHENS. I would not object to that. 

The SPEAKER. That can be done to-night. 

Mr. ELAM. I do not think it would be competent for the House 
to-night, when probably there will not be more than ten or fifteen 
members present, to change any order of the House. , 

The SPEAKER. The proposition is that the recess be taken from 
to-night until to-morrow at ten o'clock. That is a matter that can 
be determined by the House to-night. 

Mr. FORT. I now move that the House resolve itself into Com- 
mitte of the Whole on the state of the Union, to proceed with the 
consideration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, exeeu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. BAYNE] 
is entitled to the floor. 

Mr. BAYNE. Mr. Chairman, there are three conspicuous objections 
to the bill under consideration, either one of which should defeat its 
passage. 

The first is that it is framed to coerce the President to join the Sen- 
ate and House in repealing or modifying the United States election 
laws under penalty of refusing the Government necessary supplies, 
and is therefore usurpation on the part of the majority in the Senate 
and House. 

The second is that the repealing and modifying the United States 
election laws as proposed in the biil is supported on the ground that 
the Government of the United States has not the constitutional right 
to supervise and regulate elections of members of Congress unless the 
States are in default in providing suitable election laws, and would 
thereby put a dangerous if not fatal interpretation on the Constitu- 
tion. 

The third is, that the bill proposes the repeal of certain sections of 
the Revised Statutes and destroys the efficacy of the others by amend- 
ments, whose existence and enforcement are indispensable to fair and 
pure elections in many sections of the country. 

I shall take these propositions up in their erder, and endeavor to 
sustain them. 

The distingwished gentleman from Ohio, [Mr. Hurp, ] in his speech 
of April 2, said: 

It is objected to these measures of legislation which we propose that there is a 
possibility by our passing these laws of restraining the veto power of the Presi- 
dent; or, as my distinguished friend from Ohio put it the other day, of “interfering 
with his participation in the legislation.” I deny that the President of the United 
States has any right to participate in the legislation of this country. 

And the gentleman from Illinois, [Mr. Sparks, ] who had the Army 
bill in charge, said: 


I deny, therefore, that the President has any legislative power. 


I quote these gentlemen because they are recognized leaders of their 
party, because their utterances were applauded to the echo by their 
party friends, and because they pointedly and succinctly deny that 
the President bas legislative power. 

Now, sir, although the Constitution says that “all legislative powers 
herein granted shall be vested in a Congress of the United States, 
which shall consist of a Senate and House of Representatives,” the 
limitation expressed is but apparent. In point of fact, the President 
has legislative power. Let us examine this question in the light 
of existing conditions. What is this I hold in my hand and which 
is under consideration? Why, a bill. It was a bill when it was first 
intreduced. It will be but a bill after we shall have passed it. It 
will be but a bill after the Senate shall have passed it. What will 
make ita law? The President’s approval, either directly by aftixing 
his signature to it or indirectly or tacitly by retaining it for ten days. 
It is this approval, therefore, express or tacit, which transforms what 
is merely a bill, with certain attributes, into a law. What gentle- 
man will say in the face of these facts that the President has not 
legislative power? It is his act, dictated by the same considerations 
presumptively that influence the action of this body and the action 
of the Senate in passing the bill, which makes the billalaw. The 
motives which influence him to approve the bill and those which 
influence us to pass it are identical. And his participation is just as 
essential, pro tanto, as that of this House or the Semate. Well, sir, if 
the President has legislative power, what is its extent? Is it so 
insignificant that it may be overborne at the pleasure of Congress 
without shock to constitutional equilibrium of powers, or is it so sub- 
stantial as to render its assertion and preservation essential to the 
full and free exercise, of the functions of government ? 

The answer to this question will be best presented by the closest 
possible analysis of the legislative power of the Government. At the 
risk, perhaps, of some criticism and possibly at the risk of correction, 
I shall undertake to show that the legislative power of the Gevern- 
ment is susceptible of an accurate mathematical subdivision. 

Since Professor Jevons has formulated algebraically politico-eco- 
nomie problems and converted many of them, as I think, into theo- 
rems, I may be pardoned the less pretentious effort to subdivide this 
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legislative power into arithmetical proportions. The Constitutio 
limits and esumerates the powers conferred on the different depart 
ments of the Government. Either by expression or necessary impli 
cation all the powers possessed by the legislative, executive, and 
judicial branches of the Government are detined. These power 
qualitatively and quantitatively separable, and the qaantity and 
quality of power possessed by the legislative part of the Government 
as well as by the others are ascertained and presczibed detinitely by 
the Constitution. Now, to legislate is to make alaw. Whocan make 
a law? The House ot Representatives cannot do it; nor ean the 
Senate; nor can both, unless the intervention of the President has 
brought into existence a certain condition of things. The House, the 
Senate, and the President, however, can make a law. The three 
concurring in the formal approval of a bill makes it a law. That, 
without qualification, would place one-third of the legislative power 
ineach. But the Constitution says: 


1 





Senate, 


Every bill which shall have pou the House of Representatives and th 
1 States; 


shall, before it become a law, be presented to the President of the Unit 
if he approve he shall sign it, but if not he shall return it, with his « 
that House in which it shall have originated, who shall enter the 
large on their journal, and proceed to reconsider it. If after 


»bjections te 
objections at 


such reconside 


von 

two-thirds of that House shall agree to pass the bill, it shall be sent, together with 

the objections, to the other House, by which it shall likewise be rex ] l, and 
if approved by two-thirds of that House, it shall become a law 

This diminishes the President’s legislative power one-lalf. For 


whereas without this provision of the Constitution, orif his veto was 
absolute, he would possess one-third or four-twelfths of the legisla- 
tive power, and the House and the Senate a like quantity, with 
this provision the House and the Senate, by a two-thirds vote, have 
the power to enact a bill into a law notwithstanding the President’s 
objections. Therefore,ultimately five-twelfthsof the legislative power 
of the Government reside in the House, a like quantity in the Senate, 
and the remaining two-twelfths in the President. Before, however, 
he exercises his right to negative the bill, and after it has passed 
both Houses and been sent to the President, neither one nor both of 
the Houses can recall it, and the President constitutionally makes it 
a law by signing it, or retaining it for ten days in spite of Congress, 
thus denoting as plainly as facts and their logic can denote the abso- 
lute possession of legislative power by the President at that jusacture 
of the bill’s career. Why should not the President havelegislative 
power? Story, Kent, the authors of the Federalist, and others agree 
that the qualified negative of the President is necessary to the pro- 
tection of the executive authority; that it is an important security 
against the enactment of rash and improper laws, as I trust will be 
demonstrated regarding the present bill; that it is a salutary check 
upon legislation, and “ calculated to preserve the community against 
the effects of faction, precipitancy, unconstitutional legislation, tem- 
porary excitement, as well as political hostility.” These reasons in- 
dicate that the legislative function of the President is of the very 
highest importance. 

And there is yet another reason why he should have a portion of 
the legisiative power. He selects seven of the most eminent and 
able citizens of the country to act as his advisers, and he and they, 
with a full knowledge of all the departments and bureaus of the 
Government, its secrets, if it has any, its necessities, and its dangers, 
are surely excellent judges of the propriety of bills which necessa- 
rily bear upon matters pertaining to the Government. How much 
Congress depends upon the President and heads of Departments in 
preparing legislation is well known here. If it were not for the in- 
formation so obtained I apprehend that many gentlemen who make 


| much ado on this floor would cut a sorry plight if their zeal weuld 
| hold out. 


Although vetoes are not numerous in the history of the Govern- 
ment, the occasions when they have been overruled by the reqnisite 


| votes in Congress may be counted, if I am correctly infurmed, on the 


fingers of one’s hand. This indicates that, although the President’s 
negative is qualified, it is practically atmost coextensive with the 
absolute negative possessed by the Senate or the House of Repre- 
sentatives. 

Two notable instances in our history show that the vetoes not only 


‘killed the bills but converted majorities into minorities as to the 


measures in the Houses of Congress. Tho first was that of President 
Jackson, who, in 1832, vetoed a bill renewing the charter of the 
United States bank. So convincing was the reasoning of his veto 
message, or so docile were his party followers, that they took up his 
principal objection, which was the unconstitutionality of tle pro- 


| posed charter, and made it their party shibboleth, and from that day 


to this no democrat in the whole country could or can reconcile a 


United States or national bank with the Constitutien. The other 
notable instance was the veto of the inflation bill by President Grant. 


| Now, sir, in view of the demonstration, as I must think, of the propo- 


sition that the President has legislative power, and in view of the 
corollary that his approval of a bill, ne to the theory of the 
Constitution, is indispensable to enact it into a law, unless two-thirds 
of each House of Congress overrule him, what name will denote, what 


phrase describe the confessed attitude of the majority in this Honse 
regarding the bill now beforeit? Whenthe Army appropriation vill 


was pending the gentleman from Kentu ky, (Mr. BLACKBURN, | Who 
is frank and outspoken, said: 


I am willing, and those with whom I stand are willing, to accept this issue, and 
we go further, we tender it. We are the ones to make tho issue and we are ready 
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for you to accept it. Planting ourselves agen this broad ground, we welcome con- 
troversy. We seek no quarrel with you, but for the first time in eighteen years 
past the democracy are k in power in both branches of this Legislature, and 
sho proposes to signalize her return to power; she proposes to celebrate her re- 
covery of her long-lost heritage by tearing off these degrading badges of servitude 
and destroying the machinery of a corrupt and partisan legislation. 

We do not intend to stop until we have stricken the last vestige of your war 
measures from the statute-book, which like these were born of the passions inci- 
dent to civil strife and looked to the abridgment of the liberty of the citizen. 

e * * * 


* * 


Ido not mean to issue a threat. Unlike the gentleman from Ohio, I disclaim 
any authority to threaten. But I do mean to say that it is my deliberate convic- 
tion that there is not to be found in this majority a single man who will ever con- 
sent to abandon one jut or tittle of the faith that is in him. He cannot surrender 
if he would I beg you to believe he will not be coerced by threats nor intimidated 
by parade of power Ho must stand upon his conviction and there we will all 
stand, Hoe who dallies is a dastard, and be who doubts is damned. [Great ap- 
plause on the democratic vide. } 

The gentleman from Ohio, [Mr. McMann, ] in his speech of March 
29, said : 

I believe that we have made up our minds fully to take all the consequences 
before the people of an adherence to our views. If the President of the United 
States prefers to “starve the Government” * * * with him will rest the re- 
sponsibility. 

The gentleman from Mississippi [Mr. SINGLETON] said in a speech 
April 4: 

For myself, President or no President, veto or no veto, I am prepared to fight 
upon this line until the aes perptese is done, effectually done, whatever of time, 
labor, or oxpense it may involve. 

And the Senator from Kentucky, [Mr. Beck, ] in the last Congress, 
said : 

They seemed further to agree, and I agreed with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the com- 
mittees of both Houses would be organized and separate bills would be framed and 
passed as soon as possible asking the President of the United States to agree with 


the representatives of the States and people, 
* . * * * * 


We insist that those matters pertain solely to the States and are part of their 
absolute right. * * * When hes three laws are submitted to the President for 
his approval, as they will be, and are approved byhim * * * the next Congress 
will in my opinion be ready to pass every appropriation bill. * * * If, however, 
the President of the United States, in the exercise of the power vested in him, 
should see fit to veto the bills thus presented to him, which I repeat will simply be 
to keep soldiers from the polls, to slew proper jurors to serve who will try cases 
honestly, and allow tho States to control their own elections, then I have no doubt 
those sume amendments will be again made part of the appropriation bills, and it will 
be for the President to determine whether he will block the wheels of government 
and refuse to accept necessary appropriations rather than allow the representatives 
of the people to repeal odious laws which they regard as subversive of their rights 
and privileges. * * * Whether that course is right or wrong, it will be adopted, 
and I have no doubt adhered to, no matter what happens with the appropriation 
bills 

It was said by another gentleman from Kentucky, [Mr. Car isLe, ] 
whose ability and deliberation entitle his utterances to distinguished 
consideration, that ‘‘ these laws,” referring to the United States elec- 
tion laws, “ must and shall be repealed.” I quote the gentleman from 
memory. It has been decided by a democratic caucus that they shall 
be repealed. The repealing and modifying clauses are tacked to this 
appropriation bill, whose proper purpose is to supply the necessary 
means to sustain the Government in all its civil activities, and with- 
out which means the Government must cease to act. The menace is 
obvious; the purpose is evident. The majority says to the President 
“You must consent to repeal and modify these laws to suit us or the 
Government shall not have supplies.” 

There is but one word in the English language, iu my opinion, 
which aptly and fully expresses the attitude of the majority, and that 
word is usurpation. It is an effort to wrest from the President the 
approval of a bill under the menace of anarchy. It is more than 
revolutionary: it is sheer, downright usurpation. It is an arbitrary 
arrogation of the legislative power of the President. It is a blow 
aimed at the heart of the Constitution. 

rhe second proposition is that the repealing and modifying the 
United States election laws as proposed in the bill is supported on 
the ground that the Government of the United States has not the 
constitutional right to supervise and regulate elections of members 
of Congress, unless the States are in default in providing suitable 
election laws, and would thereby put a dangerous, if not fatal, in- 
terpretation on the Constitution. 

It is unnecessary, in view of the repeated declarations of the gen- 
tlemen on the other side of the Chamber, to argue that the denial 
of the constitutional right of the Government to supervise and reg- 
ulate elections of members of Congress, unless the States have failed 
to provide laws, is alleged as the chief reason for making the riders 
to the bill, because every gentleman, I believe, on the other side of 
the Chamber who has spoken to the question, has expressly alleged 
that the laws sought to be repealed are unconstitutional under ex- 
isting circumstances, All who have spoken, so far as I have observed, 
insist that these laws are in violation of the Constitution. The gen- 
tleman from Ohio [Mr. Hunn] fairly represents and produces views 
which seem to be unanimously entertained by the democratic ma- 
jority when he says: : 

I know that gentlemen undertake to sustain the constitutionality of this legis- 
lation by referring to a provision of the Constitution, article 1, section 4: 

“The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the Legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

The manifest and true constraction of this provision is that in the event of the 
people of a State failing to make provision on these subjects Congress in the exer- 
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cise of its discretion may make regulations on the subject, and that when States 
make regulations Congress may alter them as to *' the times, places, and manner o0$ 
holding elections.” 


What is the meaning of section 4 of article 1 of the Constitution? 


The section reads: 


The times, places, and manner of holding elections for Senators and Repre. 
sentatives shall be prescribed in cach State by the Legislature thereof; but th. 
Congress may at any time by law make or alter such regulations, except as to tha 
places of choosing Senators. 


In the first place, the contemporaneous construction of this sectioy, 


coupled with the historical fact that there was then as now—though 
not so strictly a partisan division then as now—one portion of the 
people who desired the formation of a nation with a government pos- 
sessing all the necessary attributes of sovereignty and the inherent 


faculties of preservation, will shed some light upon it. Madison and 


Hamilton, the one a democrat and the other a federalist, were dis. 
tinguished leaders of this portion of the people. The present repub- 
lican party holds these views. The other portion of the people Gesired 
a contederation of States with the attributes of sovereignty residing 


in each State and certain delegated powers in the “ Federal Govern. 


ment,” as they chose to call it. The present democratic party holds 
these views. 

Now, during the first Congress some of the States recommended 
amendments to the Constitution, some of which were adopted and 


others rejected. Among them was the following, which was moved 
in the House by Mr. Burke: 


Congress shall not alter, modify, or interfere in the times, places, or manner o{ 
holding election of Senators or Representatives except when any State shall refuse 
or neglect or be unable by invasion or rebellion to make such election. 


During the progress of the debate on this motion Mr. Madison 
said: 

Mr. Madison was willing to make every amendment that was required by the 
States which did not tend to destroy the principles and the etlicacy of the Consti 


tution. He conceived that the proposed amendment would have that tendency, and 
was therefore opposed to it. 


Mr. Burke’s motion was defeated. At this same session Congress 
proposed twelve amendments to the States, ten of which were rati- 
tied by them and are now the first ten amendments to the Constitu- 
tion. Is it not plain, in the presence of these facts, that section 4 of 
article 1 should not be construed as contended for by the other side. 
Why, the construction sought to be placed on this section was sub- 
mitted almost in hac verba as an amendment, and was rejected, and 
was rejected, too, on the ground that it would ‘ destroy the princi- 
ples and the efficacy of the Constitution.” So we have not only a 
contemporaneous interpretation by an able democratic leader ad- 
verse to the construction of the majority of this House, but we have 
an actual repudiation of it as a proposition. 

In reply to Mr. Monroe in the Virginia convention of June 13, 1723, 
who put the following inquiry: 


Mr. Monroe wished that the honorable gentlemen who had been in the Federal 
convention would give information respecting the clause concerning elections. Hi 
wished to know why Congress had an ultimate control over the time, place, and 
manner of elections of Representatives, and the time and manner of that of Sena 
tors; and also why there was an exception as to the place of electing Senator. 


Mr. Madison said: 


Mr. Chairman, the reason of the exception was, that if Congress should fix the 
place of choosing the Senators, it might compel the State Legislature io elect them 
in a different place from that of their usual sessions, which would produce some 
inconvenience and was not necessary for the object of regulating the elections 

3ut it was necessary to give the General Government a control over the time and 
manner of choosing the Senators to prevent its own dissolution. 

With respect to the other point, it was thought that the regulation of the time 
place, and manner of electing Representatives should be uniform throughout the 
continent. Some States might regulate the elections on the principles of equality 
and others might regulate them otherwise. This diversity would be obviously un 
just. Elections are regulated now unequally in some States, particularly South 
Carolina, with respect to Charleston, which has a representation of thirty members 
Should the people of any State by any means be deprived of the right of suffrage, 
it was judged proper that it should be remedied by the General Government. It 
was found impossible to fix the time, place, and manner of the election of Repre 
sentatives in the Constitution. It was found necessary to leave the regulation ot 
this. in the tirst place, to the State governments, as being best acquainted with the 
situation of the people, subject to the control of the General Government, in order 
to enable it to produce unitormity and prevent its own dissolution. And consid 
ering the State government and General Government as distinct bodies, acting ii 
different and independent capacities for the people, it was thought the particular 
regulations should be submitted to the former and the general regulations to the 
latter. Were they exclusively under the control of the State governments the 
General Government might easily be dissolved. But if they be regulated properly 
by the State Legislatures the congressional control will very probably never bi 
exercised. The power appears to me satisiactory and as unlikely to be abused as 
any part of the Constitution. 


In the second place, the obvious, fair meaning of section 4, article 
1, is that Congress may at its pleasure, with or without reasons, at 
any time, by law, altersuch regulations as the States may have made 
as to time, places, and manner of holding elections for Senators and 
Representatives, except as to the place of choosing Senators ; or Con- 
gress may at its pleasure, with or without reasons, at any time, by 
law, make regulations, except as to the place of choosing Senators, 
prescribing the times, places, and manner of ae elections for 
Senators and Repesentatives. The complement of this section are 
those portions of section 2 of article 1 which read : 

The House of Representatives shall be composed of members chosen every see: 
ond year by the people of the several States, and the electors in each State shal! 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 


* * + * e 
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No person shall be a Representative who shall not have attained the age of twenty- 
five years, and been seven years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that State in which he shall be chosen, 


And those portions of section 3, article 1, which read : 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years; and each Senator shall 
have one vote. * * * No person shall be a Senator, who shall not have attained 
the age of thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of the State for which he shall be chosen. 


And that portion of section 5 of article 1: 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 

And section 2 of the fourteenth amendment : 

Representatives shall be apportioned among the several States according to 
their respective numbers, counting the whole number of persons in each State, ex- 
cluding Indians not taxed. But when the right to vote at any election for the 
choice of electors for President and Vice-President of the United States, Repre- 
sentatives in Congress, the executive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied to any of the male inhabitants of such 
State, being twenty-one years of age, and citizens of the United States, or in any 
way abridged, except for participation in rebellion, or other crime, the basis of 
representation therein shall be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of male citizens twenty-one 
years of age in such State. 

Thus we find in the Constitution that the qualification of electors 
of a Representative shall be such as are requisite for electors of the 
most numerous branch of the State Legislature; that the Repre- 
sentative shall be chosen every second year; that he shall be at least 
twenty-five years of age; that he shall be a citizen of the United 
States; that he shall be an inhabitant of the State in which he shall 
be chosen; that a Senator shall be chosen by the Legislature of the 
State for six years; that he shall be at least thirty years of age; that 
he shall have been at least nine years a citizen of the United States; 
and that he shall be an inhabitant of the State for which he shall be 
chosen. And we find that Congress has power at any time by law 
to make regulations prescribing the times of holding the elections 
for Senators and Representatives, the places of holding such elec- 
tions, except those of Senators, and the manner of holding such 
elections. We also find that each House shall be the judge of such 
elections, the returns, and the qualifications of those elected. 

We further find that Representatives shall be apportioned among 
the several States according to their respective numbers; that the 
right of any male citizen of the United States twenty-one years of 
age to vote, unless forfeited by crime, for electors for President and 
Vice-President, Representatives in Congress, executive and judicial 
otticers, or members of the Legislature of a State, shall not be denied 
or abridged. 

All these provisions of the Constitution may be enforced by ap- 
propriate legislation. Now, sir, it seems to me to be perfectly clear 
that the powers conferred on Congress by the Constitution embrace 
everything that it is competent for the States to do in the matter of 
regulating elections for Senators and Representatives, except only as 
to the places of choosing Senators. And the powers not only em- 
brace everything the States may do, with the single exception, but 
the exercise of them by Congress in making a system of laws relat- 
ing to such elections would supersede and nullify the regulation of 
the States, for such system of laws when made by Congress becomes, 
by virtue of the second paragraph of article 6 of the Constitution, 
the supreme law of the land. 

But the powers of Congress in controlling the elections for Senators 
and Representatives, not only embrace everything that it is compe- 
tent for a State to do, but the fourteenth amendment augments these 
powers, and brings the elections for the judicial, executive, and leg- 
islative officers of the State measurably within the supervision of 
Congress. 

Having the powers I have just enumerated, Congress may prescribe 
every necessary safeguard to a free, fair, honest election of its mem- 
bers. It may pass laws to prevent and punish illegal voting ; to pre- 
vent and punish repeating; to prevent and punish ballot-box stuffing; 
to prevent and punish the use of tissue ballots; to prevent and pun- 
ish all persons who make false counts, false returns, or take any step 
to defeat an honest expression of the popular will. Ina word it may 
enact all necessary laws to prevent and punish those who by fraud, 
force, intimidation, bribery, or corruption, defeat an honest vote, an 
honest count, and an honest election. 

The Government of the United States has the right and the power 
to preserve itself. Everything that may be necessary to its preserva- 
tion and the integrity of the United States as a nation may be done 
by it through the constituted authorities. To prevent those from 
voting who have no right to vote, to protect those in voting who 
have the right to vote, and to prescribe such method and to appoint 
such officers for conducting elections as will secure these results—all 
these are clearly within the power of the General Government. The 
security of the baliot-box against all attacks, whether made insidi- 
ously under the guise of a strict construction of the Constitution or 
openly by lawlessness in any of its Protean forms, is the bulwark of 
free institutions and the liberties of the people. Do the laws sought 
by this bill to be repealed and modified transcend the competency of 
Congress to protect the freedom and purity of elections of its mem- 
bers? The proposition of the bill is to repeal the following sections 
of the Revised Statutes : 


Sec. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for the registration of voters, who, being 
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registered, would be entitled to vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register; to attend at all times and places 
when the names of registered voters may be marked for challenge, and to cause 
such names re zistered as they may deem proper to be so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein prescribed, to personally inspect and scrutinize such registry, and for pur. 
poses of identification to aflix their signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any hame may be received, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there- 
from, or addition thereto, of any name. 

Sec. 2018. To the end that each candidate for the office of Representative or Del- 
egate in Congress may obtain the benefit of every vote for him cast, the super- 
visors of election are, and each of them is, required to personally scrutinize, count, 
and canvass each ballot in their election district or voting precinct cast, whatever 
may be the indorsement on the ballot, or in whatever box it may have been placed 





or be found; to make and forward to the officer who, in accordance with the pro- 
visions of section 2025, has been designated as the chief supervisor of the judicial 
distriet in which the city or town wherein they may serve, acts, such certificates 
and retarns of all such ballots as such officer may direct and require, and to at- 
tach to the registry list, and any and all copies thereof and to any certificate, state- 
ment, or return, whether the same, or any part or portion thereof, be required by 
any law of the United States, or of any State, territorial, or municipal law, any 





| 
known for the duties required of him under this title as the chief supervisor of 
| 
| 


statement touching the truth or accuracy of the registry, or the truth or fairness 
of the election and canvass, which the supervisors of the election, or either of them, 
may desire to make or attach, or which should properly and honestly be made or 
attached, in order that the facts may become known. 2 

Sec. 2020. When in any election district or voting precinct in any city or town, 
for which there have been appointed supervisors of election for any election at 
which a Representative or Delegate in Congress is voted for, the supervisors of 
election are not allowed to exercise and discharge, fully and freely, and witheut 
bribery, solicitation, interference, hinderance, molestation, violence, or threats 
thereof, on the part of any person, all the duties, obligations, and powers conferred 
upon them by ioe, the supervisors of election shall make prompt report, under 
oath, within ten days after the day of election to the officer who, in accordance 
with the provisions of section 2025, has been designated as the chief supervisor of 
the judicial district in which the city or town wherein they served, acts, of the 
manner and means by which they were not so allowed to fully and freely exercise 
and discharge the duties and obligations required and imposed herein. And upon 
receiving any such report, the chief supervisor, acting both in such capacity and 
oflicially as a commissioner of the circuit court, shall forthwith examine into all 
the facts; and he shall have power to subpceena and compel the attendance before 
him of any witness, and to administer oaths and take testimony in respect to the 
charges made; and, prior to the assembling of the Congress for which any such 
Representative or Delegate was voted for, he shall file with the clerk of the House 
of Representatives all the evidence by him taken, all information by him obtained, 
and all reports to him made. 

Sec. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or yoted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at 2!] times 
and places when and where the registration may by law be scrutinized, and the 
names of registered voters be marked for challenge ; and also to attend, at all times 
for holding elections, the polls in such district or precinct. 

Sec. 2022. The marshal and his general deputies, and such special deputies, shall 
keep the peace, and support and protect the supervisors of election in the dis- 
charge of their duties, preserve order at such places of registration and at such 

olls, prevent fraudulent registration and fraudulent voting thereat, or fraudu- 
Tent conduct on the part of any oflicer of election, and immediately, either at the 
place of registration or polling place, or elsewhere, and either before or after regis- 
tering or voting, to arrest and take into custody, with or without process, any per 
son who commits, or attempts or offers to commit, any of the acts or offenses pro 
hibited herein, or who commits any offense against the laws of the United States; 
but no person shall be arrested without process for any offense not committed 
in the presence of the marshal or his general or special deputies, or either of them, 
or of the supervisors of election, or either of them, and, for the purposes of arrest 
or the preservation of the peace, the supervisors of election shall, in the absence 
of the marshal’s deputies, or if required to assist such deputies, have the same 
duties and powers as deputy marshals; nor shall any person, on the day of such 
election, be arrested without process for any offense committed on the day of regis- 
tration. 

Sec, 2023. Whenever any arrest is made under any provision of this title, the 
person so arrested shall forthwith be brought before a commissioner, judge, or 
court of the United States for examination of the offenses alleged against him ; and 
such commissioner, judge, or court shall proceed in respect thereto as authorized 
by law in case of crimes against the United States. 

Sec. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and seal, 
whenever he or either or any of them is forcibly resisted in executing their duties 
under this title, or shall, by violence, threats, or menaces, be prevented from exe- 
cuting such duties, or from arresting any person who has committed any offense 
for which the marshal or his general or his special deputies are authorized to make 
such arrest, are, and each of them is, empowered to summon and call to his aid the 
bystanders or posse comitatus of his district. 

“Sec. 2025. The circuit courts of the United States for each judicial cireuit shall 
name and appoint, on or before the ist day of May, in the year 1671, and thereafter 
as vacancies may from any cause arise, from among the cireuit court commissioners 
for each judicial district in each judicial circuit, one of sueh officers, who shall be 


elections of the judicial district for which he is a commissioner, and shall, so long 
as faithful and capable, discharge the duties in this title imposed. 

Src. 2026. The chief supervisor shall prepare and furnish all necessary books, 
forms, blanks, and instructions for the use and direction of the supervisors of elec- 
tion in the several cities and towns in their respective districts ; he shall receive 
the applications of all parties for appointment to such positions; upon the opening, 
as contemplated in section 2012, of the cirenit court for the judicial cirenit in which 
the commissioner so designated acts, he shall present such applications to the judge 
thereof, and furnish information to him in respect to the appointment by the court 
of such supervisors of election ; he shall require of the supervisors of election, when 
necessary, lists of the persons who may register and vote, or either, in their respect- 
ive election districts or voting precincts, and cause the names of those upon any 
such list whose right to register or vote is honestly doubted to be verified by proper 
inquiry and examination at the respective places by them assigned as their resi- 
dences; and he shall receive, preserve, and file all oaths of office of supervisors of 
election, and of all special deputy marshals appointed under the provisions of this 
title, and all certificates, returns, reports, and records of every kind and nature 
contemplated or made requisite by the provisions hereof, save where otherwise 

| herein specially directed. 
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Src. 2027. AN United States marshals and commissioners who in any judicial dis- | 
trict perform any duties under the preceding provisions relating to, concerning, or 
affecting the election of Representatives or Delegates in theCongress of the Unites 

States, from time to time, and, with all duc diligence, shall forward to the chief 
supervisor in and for theit judicial district, all complaints, examinations, and rec 
ords pertaining thereto and all oaths of office by them administered to any super 





visor of election or special deputy marshal, in order that the same may be properly 
pre served and filed : 

Si “031. There shall be allowed and paid to the chief supervisor, for! ervices 
as «uch officer, the following compensation, apart from and in excess of all fees 
allowed by law for the performance of any duty as circuit court commbdssione! For 
filing and caring for every return, report, record, document, or other paper required 
to be filed by bim under any of the preceding provisions, ten cents; for allixinga 
seal to any paper, record, report, or instrument, twenty cents; for entering and 
indexing the records of his oftice, fifteen cents per folio; and tora ging and 
transmitting to Congress, as provided for in section 2020, any report, statement, 
record, return, or examination, for each folio, fifteen cents; and for any copy there 
of, or of any paper on file, alikesum. * * * And the fees of the chief saper- 


visors shall be paid at the Treasury of the United States, suc! 


out, verified, examined, and certified as in the case of accounts of Commissioners, 
save that the examination or certificate required may be made by either the circuit 
or district judge 

Sec. 5522. Every person, whether with or without any authority, power, or pro 
cess, OL pre tended authority, power, or process, of any State, Territory, or muni- 
cipality, who ebstracts, hinders, assaults, or by bribery, solicitation, or otherwise, | 
interferes with or prevents the supervisors of election, or either of them, or the 
marshal or his general or special deputies, or either of them, in the performance | 
of any duty required of them, or either of them, or which he or they, or either of | 
them, may be authorized to perform by any law of the United States, in the execu- 
tion of process or otherwise, or who by any of the means before mentioned hinders 
or prevents the free attendance and presence at such places of registration or at 
such polls of election, or full and free access and egress to and from any such 
place of registration or poll of election, or in going to and from any such place of 
registration or poll of election, or to and from any room, where any such registra- 
tion or election orcanvass of votes, or of making any returns or certificates thereof, 
mav be had. or who molests, interferes with, removes, or ejects from any such 
place of registration or poll of election, or of canvassing votes cast thereat, or of 
making returns or certificates thereof, any supervisor of clection, the marshal, or 
his general or special deputies, or either of them; or whothreatens, or attempts, or 
offers so to do, or refuses or neglects to aid and assist any supervisor of election, | 
or the marshal or his general or bis special deputies, or cither of them, in the per- 
formance of his or their duties, when required by him or them, or either of them, 
to give such aid and assistance, shall be liable to instant arrest without process, 
and shall be punished by imprisonment not more than two years, or by a fine of 
not more than 83,000, or by both such fine and imprisonment, and shall pay the 
costs of the prosecution 

Now the sections which I have just read are those which the majority 
desire to have wholly repealed. The sections which they propose to 
amend are as foliows: 

Sec. 2017. The supervisors of election are authorized and required to attend at | 
all times and places for holding elections of Representatives or Delegates in Con- 
rress, and for counting the votes cast at such elections ; to challenge any vote offered 
S any person whose legal qualifications the supervisors, or either of them, may 
doubt ; to be and remain where the ballot-boxes are kept at all times after the polls 
are open until every vote cast at such time and place has been counted, the can- 
vaas of all votes polled wholly completed, and the proper and requisite certificates 
or returns made, whether the certiticates or returns be required under any law of 
the United States, or any State, territorial, or municipal law, and to personally in- 
spect and scrutinize, from time to time, and at all times, on the day of election, the 
manner in which the voting is done, and the way and method in which the poll- 
books, registry lists, and tallies or check-books, whether the same be required by 
any law of the United States, or any State, territorial, or municipal law, are kept. 

Sec. 2019. The better to enable the supervisors of election to discharge their du- 
ties, they are authorized and directed, in their respective election districts or vot- 
ing precinets, on the day of registration, on the day when registered voters may be 
marked to be challenged, and on the day of election, to take, occupy, and remain | 
in such position, from time to time, whether before or behind the ballot-boxes, as 
will, in their judgment, best enable them to see each person offering himseif for 
registration or offering to vote, and as will best conduce to their scrutinizing the 
manner in which the registration or voting is being conducted ; and at the closing 
of the polls for the reception of votes, they are required to place themselves in such 
position, in relation to the ballot-boxes, for the purpose of engaging in the work 
of canvassing the ballots, as will enable them to tuliy perform the duties in respect 
tosuch canvass provided herein, and shall there remain until every duty in respect 
to such canvass, certificates, returns, and statements has been wholly completed. 

Src. 2028. No person shall be appointed a supervisor of election or a deputy mar- 
shal, under the preceding provisions, who is not, at the time of his appointment, a 
qualified voter of the city, town, county, parish, election district, or voting pre- 
cinect in which bis dutics are to be performed. 

Sec. 203. There shall be allowed and paid to the chief supervisor, for his serv- 
ices as such officer, the following compensation, apart from and in excess of all fees 
allowed by law for the performance of any duty as circuit court commissioner: 
For filing and caring for every return, report, record, document, or other paper 
required to be filed by him under any of the preceding provisions, teu cents; for 
affixing a seal to any paper, record, report, or instrument, twenty cents; for enter- 
ing and indexing the records of his oflice, fifteen cents per folio ; and for arranging 
and transmitting to Congress, as provided for in section 2020, any report, state- | 
ment, record, return, or examination, for each folio, fifteen cents; and forany copy | 

| 


i accounts to be made 








thereof, or of any paper on file, alike sum. And there shall be allowed and paid | 
to each supervisor of election, and each special deputy marshal who is appointed 
and performs his duty under the preceding provisions, compensation at the rate of 
$5 per day for each day he is actually on duty, not exceeding ten days; but no | 
compensation shall be allowed, in any case, to supervisors of election, except to | 
those appointed in cities or towns of twenty thousand or more inhabitants. And | 
the fees of the chief supervisors shall be paid at the Treasury ef the United States, 
such accounts, to be made out, verified, examined, and certified as in the case of 
accounts of commissioners, save that the examination er certificate required may 
be made by either the cirewit or district judge. , 





It is proposed to amend section 2017 by striking out the words “and | 
required ;” and that section 2019 be amended by striking out the | 
words “for the purpose of engaging in the work of canvassing the | 
ballots,” and by striking out the words “in respect to such canvass;” 
that section 2025 be amended by striking out the words “or a dep- 
uty marshal,” and by striking out the words “city, town, county, 
parish ;” that all of section 2031 of said statutes, except so much 
thereof as relates to the pay of supervisors of elections, and that all other 
sections of the Revised Statutes and all laws and parts of laws author- 
izing the appointment of chief supervisors of elections, special or | 
general deputy marshals of elections, and prescribing. their duties and | 





| and those they insist upon amending, is there a provision, is there - 
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powers and allowing them compensation, be, and the same are here} 
repealed. 
Now, in all these sections, those the majority insist upon repeal 


ling 


y, 


clause, is there a word which tends in the remotest degree to infrin : 
upon the rights of any kaw-abiding citizen or to hinder any man hay. 
ing the right to vote from voting? On the contrary, do they not all 
look to the protection of the rights of the honest voter, to a fair 
count, and to the declaration of the true result? They speak for 
themselves; they contain their own argument. 

The third proposition is that this bill is objectionable becanse jt 
proposes the repeal of certain sections of the Revised Statutes and 
to destroy the eflicacy of others by amendments—all which sections 
I have just read—whose existence and enforcement are essential to 
pure and fair elections in many sections of the country. 

The multitude of facts brought to the attention of everybody from 
time to time through the press, reports of committees of Congress, 


| and other sources of information, sufficiently suggests the necessity 


of stringent regulations for the conduct of elections. I shall not 
undertake to recount these facts, but shall content myself with a few 


| quotations from the report of the House in the Fortieth Congress 


appointed to investigate election frauds alleged to have been perpe- 
trated in New York in 1868, and the report made by the committee of 
the Senate to the last Congress on the clection outrages in Louisiana 
and South Carolina in 1878. The present United States election 
laws, which the democratic majority want repealed or modified into 
mere semblances of the things they are and ought to be, were largely 
the outgrowth and consequence of these frauds in New York, and were 
so framed as to preclude to a large extent the possibility of the repe- 
tition of the frauds. It is not surprising that the democracy wince 
under the constraint of these laws, for before their enactment they 
could count in New York City on any majority necessary to carry the 
State. How much the prospective presidential canvass of 1830 may 
influence them in their desire for the repeal and emasculation of these 
laws may be conjectured without difficulty. 

But I will quote from the report of the committee. It sums up its 
conclusions as follows: 


Among the most prominert of the frauds committed in the interest of the dem. 
ocratic party in the city and State of New York in connection with the election in 
November, 1868, are these: 

1. Many thousands of aliens fraudulently procured or were furnished with cer- 
tificates of naturalization illegally or fraudulently issued, by means of which they 
were cnabled to register as voters, and voted in violation of law. s 

2. Many hundreds of certificates of naturalizatioa were granted in the names of 
fictitious persons, to be used by native-born and naturalized citizens and aliens in 
falsely registering as voters and to enable them to vote many times at the election. 

3. Many hundreds of persons voted in New York City from two to forty times, 
or more, each under assumed or fictitious names, fraudulently registered for the 
purpose. 

4. Extensive frauds were committed in canvassing tickets, and names of voters 
were entered on ~ poll lists and democratic tickets counted as if voters repre- 
senting them voted, when no such persons voted at all. 

5. To accomplish these frauds, gross neglect of duty and disregard of law, so 
great as to evince a criminal purpose, prevailed in some of the courts, while offi- 
cers and democratic partisans of almost every grade, either by official influence or 
otherwise, aided, sanctioned, or knew of and failed to prevent them. The same 
influence shielded the perpetrators in nearly all cases from detection or arrest, and 
when arrested they have, through the agency of judicial ofiicers and others charged 
with the duty of prosecution, escaped all punishment. 

6. Through these agencies the democratic electors of President and Vice-Presi- 
dent and the democratic candidate for governor of the State of New York were 
fraudulently elected. 

7. And the investigations of the committee show that existing State laws and 
the mode of enforcing them are wholly inadequate to prevent these frauds, but 
that Congress has the power to enact laws which, if faithfully executed, will te 
some extent furnish remedies hereafter. 


The report of the Teller committee, as it is called, of the Senate 
regarding the elections of 1878 in Louisiana and South Carolina con- 
tains such a mass of outrages upon the rights of the voters that I 
can only quote a few selections asspecimens. The report says regard- 
ing Caddo Parish, Louisiana : 


The democrats declared, through the press and otherwise, their determination to 
carry the election. They organized aritle company and cavalry companies, claim- 
ing that such organizations were necessary for the protection of the white people. 
In ward 1, with its southern boundary within five miles of Shreveport and its 
northern boundary on the Arkansas line, the voting place was located at the ex- 
treme northern part of the ward, about thirty-five miles from the southern bound 
ary. The registered vote in this ward was, colored 325, white 15. Nineteen-twen- 
tieths of the voters were compelled to travel at least twenty miles, making a total 
trip of forty miles, through swampsand across bayeus, to deposit their ballots. In 
the ordinary stage of water it would have been impossible for the voters to have 
reached the poll except by a water-route of sixty miles. It is claimed by the dem- 
ocrats that the republicans, when in control of affairs, had located the polling place 
at the lower end of the ward, and thus discommoded tho voters of the north end. 
The republicans, on the contrary, insisted that there was at that time one voting 


| place in the northern part and one in the southern. Howeyer this may be, the 
| majority of the voters resided in the southern part ofthe ward. Notwithstanding 


the distance and the character of the eountry to be traversed, about three hundred 
voters made this trip, starting on Sunday night and reaching the polling place early 
on the morning of election. Two hundred and seventy deposited their votes tor 
the republican candidates. But after the most of the voters had left for home 4 
band of armed white men took possession of the ballot-box, and broke it up aad 
destroyed the ballots, so no return was ever wade from that voting place. 


After showing a great variety of outrages in Natchitoches, Tensas, 
Concordia, Pointe Coupée, and Saint Mary’s Parishes, the committee 
gives the following summary of murders and violence: 

The examination of the committee, it will be seen, was confined to but seven of 


the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered “ for political purposes,” during the campaign of 1878, John 
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In South Carolina, which, like Louisiana, is naturally a republican 
State, all kinds of tricks and devices were resorted to, not only by 
the democrats in unlawful organizations, such as white-liners, 
white-leaguers, &c., but by the Legislature itself, to defeat fair elec- 
tions. Charleston County has a population, by the State census of 
1875, of 89,883 colored; 33,606 white. It has been a republican county 
from the organization of the republican party, and in 1576 gave a 
republican majority of over 6,000. 

The report of the committee says: 

The Legislature * * * began preparation for the next election by changing 
and abolishing the polling places in Charleston and other counties. The counties 
most affected by this act were those of Charleston, Colleton, Beaufort, and Orange- 
burgh—all republican counties. Some of the polling places abolished by this law 
had existed before the war, and the change of the polling places made it necessary 
for the voters to travel, in going to and from the polls, a distance of from twenty 
to forty miles. The polling places in Charleston County were reduced from fifty- 
tive to thirty-two. 

I forbear further quotations. My purpose in making those I have 
is not to stir up either sectional or party animosities, but to show 
the imperious necessity of national control of the elections for mem- 
bers of Congress, if the will of the people is to be respected. 

No party can afford to extennate such wrongs before the people of 
this country. By repealing and modifying the election laws as pro- 
posed, the opportunities will again recur for the perpetration of 
frauds in New York. In the Southern States these laws and their 
ministers are powerless. But even they cannot long afford to disre- 
gard and trample under foot the rights of a portion of this people. 
The great exodus now going on must admonish them that the day of 
reckoning has come. Righteousness will exalt us as a nation, but 
sin will bring many reproaches. 

It must not be forgotten. The position should never be relinquished 
by the people of the United States that the United States is a na- 
tion. Qn that theory of our Government, carried into practical oper- 
ation by the legislative, executive, and judicial departments, depend 
national unity, national perpetuity, and that homogeneity of our in- 
stitutions which will inspire fealty and devotion on the part of all 
the people of our great Republic. It seems to be thought by the 
democratic party that the absorption of power by the General Gov- 
ernment is fraught with dangers to the rights and liberties of the 
people. This is a faithless and wanton heresy. The power to enact 
such laws as may be necessary to redress wrongs and protect rights 
must reside in one of the governments under which we live. What 
diference does it make to the citizen, if his wrongs are promptly re- 
dressed and his rights effectually protected, which government, the 
State or Natioual, does it? I believe in the least quantum of gov- 
ernment—only so much as is indispensable to peace and good order. 
We know how the blind trust in legislation is misleading many other- 
wise good men. We find men who think that acts of Congress pos- 
sess some subtle force, some mysterious alchemy, by which business 
can be revived or depressed accordiug to their design. We have 
men among us who would make us all rich by an act of Congress 
containing an appropriation for a printing press. We see the social 
organism borne down with parasites in the shape of useless officers. 
Over-legislation, the dread of statesreen and philosophers, is visible 
everywhere. But I submit that the national legislature, with all its 
faults, and they are manifold, is less addicted to excesses of legisla- 
tion than are the State Legislatures. The National Legislature has 
not “sealed” the obligations of the United States as have South 
Carclina, Georgia, Tennessee, Virginia, and other States. It has not 
created officiad sinecures for the favorites of political rings at the 
expense of the people, as several States North and South have done. 


lican party has been in power, have been in the interest of the rights 
and Itberties of the people and their generai welfare. A vast ma- 
jority of the people so think, and all such will cheerfully accord to the 
Government of the United States their allegiance and suppert, im- 
bued with that patriotism which found its best expression when a 
million of the country’s bravest men rushed to its defense against 
treason and rebellion, and conquered the Repwhlic’s unity and pros- 
perity and the supremacy of the Constitution. 

Mr. Chairman, I now yield to the gentleman from Illinois, [Mr. 
THOMAS. ] ; 

Mr. THOMAS. Mr. Chairman, as I have already stated, I am not 
able to speak this evening; and while I should like very much indeed 
to address the House on this subject, I shall be compelled to take my 
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| unless the anti-Chinese rider was attached. 








3 ! | of the executive or the equally free consent of two-thirds 
No, the tendencies of national legislation, especially since the repub- | 


| land and Nebraska require three-fifths majority. 


| tive and judicial departments of the Government. 
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chances hereafter. Therefore I relinquish my right to the floor in 
favor of any gentleman who may desire to speak. 

Mr. BAYNE. I yield to my colleague, [Mr. SHALLENBERGER. ] 

Mr. SHALLENBERGER. Mr. Chairman, I think I speak the sen- 
timents of my constituency when I say that they find in the elaborate 
and able parliamentary conflict of words upon this floor for the past 
few weeks no palliation er excuse for the present extra session of 
Congress. 

The country is rich beyond precedent in the productions of the soil; 
the capabilities of our peoples were never greater ; yet workshops are 
closed and willing hands are idle) Why? Production waits upon 
consumption, and consumption upon employment, and employment 
upon capital, and capital waits a reasonable assurance that invest- 
ments in industrial enterprises shall not be disturbed and imperiled 
by every returning Congress. Every material interest cries aloud at 
this moment against the threatened changes in our tariff and cur- 


| rency laws which a democratic majority upon this floor has so recently 
| shown itself willing to precipitate upon the country at any moment. 


It is no excuse to affirm that currency and tariff laws can be improved 
in rainor details. We admit the fact, but denounce the constant med- 
dling as we should denounce the transplanting of young and thrifty 
trees every season, because perchance a little richer ground or a little 
better exposure could be found. 

Where shall we look for a valid reason why this Congress should 
not adjourn and go home? Two distinct subjects are before us, and 
only two. First, to pass the needed appropriations; second, to change 
the election laws. The committees of both Houses are in running 
order ; nothing else before them. The committee to which appropria- 
tions are intrusted has the floorday after day. The committee to which 
any and all changes in the election laws should be referred under the 
rules of the House and the practice of parliamentary bodies is called 
for reports day after day. Weeks are passing. The majority in the 
House and in the Senate have the power to pass both these measures 
in twenty-four hours just as they are if reported separately from the 
proper committees. Not a whisper of objection to that regular course 
is heard upon this sideof the Chamber at this hour. The republican 
minority bitterly protest, but yield gracefully to superior numbers 
and refuse to obstruct. Again I ask, and the country will ask, why 
are not these two measures reported by separate committees in regular 
form and put upon their passage. There is no want of time as there 
might be in the closing days of asession. Besides, no man is rash 
enough to deny that they can be passed separately in one-fourth or 
one-tenth the time that will be required to pass them together. 

You tell us, gentlemen of the majority, that you prefer to pass them 
together, and that is reason enough; but I submit that a better 
reason must be found. You tell us that free consent and independent 
action are absolutely indispensable, and resent theslightest suggestion 
upon this floor of the possible action of the Executive as indecent 
intimidation. Youcannot, therefore, expect to get a single additional 
vote for the more objectionable measure by hitching it to the other; 
and you certainly are estopped from even suspecting that the Presi- 
dent will be less sensitive than yourselves as to his constitutional 
duty to disapprove whatever his conscience cannot approve, without 
reference to your subsequent and equally independent action. 

The strictest regard for the free and independent constitutional pre- 
rogatives of the House, the Senate, and the Executive may result in 
the failure of one or both of these bills. What then? Up to that 
point there is nothing to alarm the country. Bills have been vetoed 
before. The anti-Chinese bill passed both Houses by a large major- 
ity. Itwasvetoed. It failed to receive two-thirds majority over the 
veto. You did not refuse to pass any consular and diplomatic bill 
You would have found 
that subject germane to the Chinese consular service. You would 
have held that it tended to retrench expenditures because it was in- 
veuted for the purpose of aiding the election of democratic officials. 
But you did not do it, and yet you expect the country to forgive you. 
You say a bare majority has the absolute right and it is their bounden 
duty to pass just such appropriation bills as they choose, burdened 
with such measures or coupled with such restrictions as they choose, 
and that if the President should exercise his constitutional right to 
disapprove, and more than one-third of this House exercise their con- 
stitutioral right to disapprove, you will cut off supplies. 

Are you aware, gentlemen, of the overwhelming condemnation of 
that principle by the American people as expressed in the organic 
law of three-fourths of the States of this Union? ‘The free consent 
of both 
branches of the Legislature, as a condition-precedent to the passage 
of any bill, is embodied in the constitutions of the following States: 
California, Colorado, Florida, Georgia, Illinois, Iowa, Kansas, Ken- 


| tucky, Louisiana, Muine, Minnesota, Mississippi, Missouri, Nevada, 
| New York, New Hampshire, Oregon, South Carolina, Texas, Vir- 


ginia, Pennsylvania, Wisconsin, Massachusetts, and Michigan. Mary- 
Maryland says it is 
to guard against the encroachment of the legislative upon the execu- 
Some of these 
States—Illinois for instance—demand two-thirds of all elected, not 
simply present and voting. 

The States of Colorado, Georgia, New York, and Pennsylvania, my 
own State, empower the executive to veto any item or items, the 
same to be void unless passed by two-thirds majority. These consti- 
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tutions have been but recently amended, and accord with the grow- | should be heard from in legislative halls, she has representation on 
ing sentiment of the country that the veto power of the executive | three committees of this House. Kansas has 3 votes upon this floor, 


should be increased rather than diminished. The constitution of my 
own State was adopted by a majority of one hundred and fifty thou- 


sand. My democratic colleagues upon this floor cannot afford to | 


stand before such a constituency on the bare majority theory, inde- 
vendent of the Executive, nor can any man in the light of such facts. 
| need not stop here to argue the merits or defects of these election 
laws, as the majority have absolately refused to permit any amend- 
ments to be offered. You picture in glowing colors, gentlemen, the 


is on three committees, backed by over 137,000 votes. Mississippi 
and Alabama have 14 votes, are on twenty-six committees, backed by 
only 140,000 votes. ‘ 

My genial friend from Kansas, [Mr. ANDERSON,] with his 1 vote 
and his place on the Committee on Agriculture, speaks and acts for 
over 51,000 ballots, while the entire State of Mississippi, with her § 
votes and her work on twelve committees, speaks and acts for less 


| than 52,000 ballots. 


abuses which are possible under these laws, but you decline to permit | 


a suggestion to correct any possible abuse. You declaim against the 
partisan complexion of supervisors and marshals when you know that 
supervisors must be of different political parties and when you refuse 
to permit an amendment requiring deputy marshals to be equally or 
otherwise divided between the political parties, showing conclusively 
that you do not want any supervision at all, not even a perfectly fair 
supervision of elections. 

Sir, what must be the inevitable conclusion in the minds of honest 


And what is the voice of Mississippi to-day, not the political utter. 
ances of her public men carefully revised in the CONGREssION AL 


' RecorpD, but of her people who make her Representatives and wil! 


men? From the inherent weakness of your case, gentlemen, you are | 


compelled to misrepresent the entire purpose and scope of these laws. 


| 


for the purpose of controlling an election at which he himself may | 


sa candi » when v : : » judges of the circuit courts | Y : 
be a candidate, when you know that the judges of the ci rts | brand of traitors be expurgated from the school-books of the country, and let the 


of the United States appoint all supervisors, and never except upon 
the application of citizen voters residing in the district who desire 
to have the election “ guarded and scrutinized.” You know that dep- 


izens, not to the President but to local authority. You boldly pro- 
claim that all supervision of elections which confers the power to 
keep the peace and insure a fair count must cease, and that a bare 
majority of Congress must sit for two years rather than yield. 


shape their policy ? 
I find in the Philadelphia Evening Bulletin, of April 21, the follow- 
ing, copied from one of her papers: 


>) 
MUST BE VINDICATED. 

The principle of secession must be vindicated. The Federal brigadiers, whom 
the Government educated in the doctrine of State rights, must be denied a voice 
in the restoration of the Republic, fer they sinned with their eyes wide open to 
the enormity of coercing sovereign Commonwealths, and knew that it was point 


You say the President of the United States may appoint these officers | blank treason.—Okolona ( Miss.) Southern States, (Dem. ) 


{Extracts from the Okolona States, April 16, 1879.] 
Let the speeches of Phillips and Sumner and Linkhorn, and all that stamp and 


political works of Calhoun again form a part of the curriculum of our colleges, 
We are taxed to pension Lincoln hirelings for killing our people, burning our 


| homes, laying waste our fields, stealing our property, and hurling us headlong into 


But, sir, let me ask who constitute this bare majority in the national | 


House of Representatives that arrogates to itself the right to such 
extraordinary powers? By what superior title do you hold your seats, 
gentlemen of the majority? Without the slightest intention to cast 


uty marshals cannot be appointed except upon the application of cit- | TD, Poverty, and despair. 


We are taxed to pay for the enforcement of false and fraudulent laws that were 
enacted to cow, humiliate, and put us utterly to shame. 

We are taxed to pay the salary of a criminal who stole the Presidency. 

We are taxed to pay the returning-board thieves and perjurers, and unbung 
scoundrels whom he appointed to oftice. 

Down with the devil-born amendments ! 

Down with centralism and its hints of crown and scepter ! 

Down with the pictures of Lincoln and the scoundrels who surrounded him in 


| the battle-days of ‘61-"65! 


any personal reflection, let me take up the Congressional Directory | 
of the last session and name five gentlemen who are indebted to the | 


magnanimity of two-thirds of a republican Congress in removing 


their disabilities for the very seats they occupy upon this floor. Hon. | 


J.D. C. Atkins, of Tennessee, chairman of the Committee of Appro- 
priations, late of the confederate army and confederate congress ; Hon. 
Joun T. Harris, of Virginia, chairman of the Committee of Elec- 


tions, late of the confederate legislature; Hon. Joun H. REAGAN, of | 


Texas, late postmaster-general of the Confederate States, chairman 
of the Committee on Commerce ; Hon. ALEXANDER H. STEPHENS, of 
Georgia, chairman of the Committee on Coinage, Weights, and Meas- 
ures, late vice-president of the southern contederacy; Hon. W. C. 
WuitrHorne, of Tennessee, chairman of the Committee on Naval 
Affairs, late adjutant-general of Tennessee during the rebellion. No 
other five men or five committees of this House have one-fifth as 
much control of the floor as these I have just named. I do not dis- 
credit the eminent ability of these gentlemen. They were men of 
mature convictions, of earnest purpose, and of unflinching courage 
when they staked their lives, their fortunes, and their sacred honor 
against this Government as they are now while engaged in the more 
peaceful work of shaping its destinies. Howmany votes of all parties 
do these five gentlemen represent? Group the districts and we have, 
by official figures, in round numbers, 96,000 all told. 

I open the Congressional Directory to the State of Michigan, (my 
friend says Iowa, but I take Michigan as I have collated its tigures ;) 
I pass the first district, where a vacancy existed and no figures are 
given; I take the second, third, fourth, fifth, and sixth districts, rep- 
resented by Messrs. WILLITS, MCGOWAN, KEIGHTLEY, STONE, and 
BREWER respectively, all able gentlemen, but under democratic con- 
trol of the House given but little prominence upon the floor; and 


Down with every anti-democratic idea and idol! 

These be the watch-words for 1830. 

“REVOLUTION! Revolution! Revolution!” Yell the radicals at the top of their 
lungs. 

Well, y-e-s. It is a revolution and no mistake. 

The first have become last and the last first. 

The Federal brigadiers have been collared and jammed into back seats and the 
confederates have been called to the fore. 

But this is only the beginning. 


Wait! 
We are knocking the props from under your amendments 
Wait! 


When the revolution has run its course there will be never a law nor a statute 
in the iand that will contlict with State rights, the principle of secession, or white 
supremacy. 

Wait! 

{Indorsements. } 

The Okolona States circulates in twenty-five States. Merit never fails to win.— 
Macon ( Mississippi) Sun, (democratic.) 

The Southern States teems with editorials of the true democratic ring.—Mouwnt 
Gilead (Ohio) Register, (democratic.) 

The Okolona States is the best edited organ of the Mississippi democracy.— 
Allegan (Michigan) Journal, (republican.) 

For a red-hot, uncompromising democratic journal, commend us to the Okolona 
States.— Macon (Mississippi) Sun, (democratic.) 

The Southern States is one of the ablest as it is one of the truest democratic 


| papers in Mississippi.—Bueyrus (Ohio) Forum, (democratic.) 


what of their title—their constituency? Grouping the five districts | 


they represent, I find the official tigures give 192,000 voters, as against 
‘6,000 for our five confederate friends. Contrast the power of 192,000 


voters, always loyal, with 96,000 voters who “accept the situation.” | 


All this is constitutional, it is within the rules of this House, it is in- 
evitable under democratic ascendency; it occurred in the last House 
under one of theablest and most conservative Speakers that the demo- 
cratic party could possibly elect. In the present Congress the South 


claims largely increased power. They say, “Thank God, we have | 
captured the Capitol ; we have come to enjoy our heritage ; we will not | 


rest until every vestige of your objectionable war measures is swept 


from the statute-books. So long as the North consents to elect demo- | 


cratic Congressmen who yield to southern dictation that policy will 
march on to completion, for the South is solid and will remain so.” 
As I have referred to the last Congress, let me make one reference 
to the present Congress of a like character. 

Alabama has eight congressional districts, in all of which 88,300 
votes were cast at the last election for Representatives. As a State 
she is represented on sixteen committees of this House. Mississippi 
has six districts, in all of which less than 5 2,000 votes were cast. As 
a State shaping the legislation of this country she is represented on 


twelve committees of the House. Kansas, that young giant of the | 
west, has three districts, in which nearly 138,000 votes were cast at the | 


last electi~n for her Representatives. As a State, whose free ballots 





+ 


The States, published at Okolona, Mississippi, is a paper whose political utter- 
ances ring out clear as a bell.—Memphis Appeal, (democratic.) 

The Southern States, one of the purest and best democratic papers published in 
our State, has entered upon another year.—Oxzford Eagle, (democratic. } 

The Southern States, published at Okolona, Mississippi, is a true representative 
of the feelings of the southern masses.—Saint Clairsville (Ohio) Gazette, (demo 
cratic.) 

The Okolona States sparkles like a crown full of precious gems. Every earnest 
hater of radicalism should read it.—Columbus (Mississippi) Democrat, (democratic.) 

We will remark that the Southern States is a newsy paper, and we now return 
thanks forany assistance we may have received from it.—New Orleans ( Louisiana) 
Vindicator. 

For intelligent consistency, marked ability, superb distinction, and rigorous 
logic, the Okolona States ranks with the first of southern newspapers.—Starkville 
(Mississippi) Times, (democratic.) 


3ut why all this? Sir, it is not to provoke passion or prejudice. It 
is in the hope rather of preventing that impending conflict which the 
unblushing demands of the democratic majority upon this floor, small 


| as it is, constituted as it is, will inevitably provoke if carried into 


execution. 

What are these demands? This, and nothing less: the United 
States shall waive all right to supervise its own elections, and deny 
itself all power to prevent armed interference therewith. A State 
may neglect or refuse to elect Representatives to the national Con- 
gress; in which case Congress may, in the exercise of a power which 


| no one denies, under article 1, section 4, of the Constitution, proceed 
| to fix time, place, and manner of such elections, in order to secure 


representation. And yet, if that State which neglected or refused to 
hold the election permits armed and lawless bands to interfere with 
the election ordered by Congress, amendments upon the Army bill pro- 
vide a possible fine of $5,000 and imprisonment for five years at hard 
labor for any civil officer, not alone military and naval, but for any 
civil officer, who shall bring or keep armed men at those polls to keep 
the peace. A marshal may call upon citizens, not soldiers; and yet, 
if he arm them with power to quell a riot, he incurs the penalty 
named. 








tel SEERA RST 5 














Pe 


a 


he 
bs 
% 
& 
* 








2 eras ae 


; 


r 





1879. 





By the most unblushing misrepresentation of the proposed legisla- 
tion the majority upon this floor seek to distract the attention of the 
country and cover the objectionable purpose. They decry lustily 
against the military at the polls and yet absolutely refuse to allow 
the republican minority to insert an amendment which shuts out com- 
pletely both military and naval interference. 

They boldly take up the cry, “ Down with baypnet rule at the 
ballot-box,” while the indictment against them by an outraged coun- 
trv for systematic armed interference with the freedom of the ballot 
is being read by every school-boy in the land. Equality before the 
law and the freedom of speech and of the ballot the idol of the solid 
South! Was ever a broader farce used as a cloak for the resuscita- 
tion of a principle which but recently cost this country such fearful 
sacrifice? Who can fail to recognize the heresy of the rebellion ? 

The gentleman from Maryland [Mr. MCLANE] boldly asserted the 
other day, and not a whisper of dissent was heard from his associates : 

It is unconstitutional for the United States to keep the peace in the States at 
the polls or elsewhere. 

Subsequently the same was said by the gentleman from Ohio, [ Mr. 
McMAHOoN :] 

The United States can keep the peace, so called, nowhere. 

The United States Mint at New Orleans may be surrounded by an 
angry mob, who threaten to take, as actually was taken in 1861, 
$500,000 in gold belonging to the tax-payers of the Union, and yet we 
are told the United States cannot keep the peace anywhere in the 
States. The most sacred rights of the freedmen to the elective fran- 
chise may be denied at anelection every detail of which was ordered 
by Congress, and yet the United States cannot keep the peace at the 
rolls. 

Now, Mr. Chairman, no man upon this floor can possibly surpass me 
in demanding an election absolutely free from any interference, civil, 
military, or naval. Every instinct of the republican party has been 
and is in favor of a free election and a fair count. 
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It is because of | 


our love for absolute non-interference that we insist on retaining the | 


power to prevent interference. 
details of legislation now upon the statute-book. It is not a question 
of amending, butofexpunging. The most eloquent periods of democ- 
racy are found to be assaults upon the personal character of officials or 
the abuse of power too loosely given or arbitrarily exercised. I have 
no defense for such things. I plead for their correction. But when 
they are used only to prevent the possible exercise of lawful and 
proper measures to protect the ballot, I have no sympathy for the 
criticism. The unworthy policeman or the ineflicient system in some 
cities may lead me to an effort to dignify and elevate, but not degrade 
and destroy the office of policeman. 

Mr. Chairman, I have listened with much interest and admiration 
to the logical disquisitions upon the constitutional powers of this 
Government as they come from the other side of this Chamber, but I 
cannot forget that in the troublous days of 1860 and 1861 many of 
these gentlemen, and others still more adroit, took up these same sec- 
tions of the Constitution and proved conclusively to a large minority 
of the people of this country that the United States could claim no 
possible right to protect itself against disunion. 

I have no regrets for the unparalleled magnanimity of the North. 
It was based on the hope that the heresy of State rights as against 
the Federal authority had been torn from the bleeding South and 
had been buried in the graves of her fallen sons. But, sir, when I 
read the later utterances of her deposed executive in the celebrated 
Macon letter; when I hear eulogies pronounced in the Senate of the 
United States upon the living incarnation of that fearful rebellion, 
and when I awake to the realization of the possible conflict that will 
one day check the progress of this same old heresy warming into life, 
Iam justified in calling the attention of my countrymen to the folly 
of tempting the South as it was and the South as it is into the delu- 
sion of peacefully reaping all the results foreshadowed in their re- 
turn to power. The remedy is simple. It involves no humiliation 
for any section of the country, no appeal to passion. It is but the 
quiet resolve, formed in the heart of loyal men of all parties, that the 
men who so recently attempted to destroy this country may bask in 
the sunshine of its magnanimity, but they cannot and shall not rule 
it. Why shovld they rule it? What of their history; their regard 
for human rights; their sympathy for free speech, a free press, and, 
above all, for free elections ? 

Hon, ALEXANDER H. STEPHENS, when vice-president of the con- 
federacy, the venerable gentleman whom I esteem as one of the 
ablest and most conservative of the Representatives of the South, 
said at Savannah, March 21, 1861, in speaking of Jefferson: 

The prevailing ideas entertained by him and most of the leading statesmen at 
the time of the formation of the old Constitution were that the enslavement of the 
African was in violation of the laws of nature; that it was wrong in principle, so- 
cially, morally, and politically. * * * Those ideas were fundamentally wrong; 
they rested upon the assumption of the equality of the races. This was an error. 
* * * Our Government is founded upon exactly the opposite ideas. Its founda- 
tions are laid. Its corner-stone rests upon the great truth that the negro is not equal 
to the white man ; that slavery, cubertinetion to the superior race, is his natural and 
normalcondition. * * * They (anti-slavery men) assumethat the negro is equal, 
and hence conclude that he is entitled to equal privileges and rights with the white 


man. If their premises were correct, their conclusions would be logical and just ; 
but their premises being wrong their whole argument fails. 


If the gentleman was wrong then and claims to be right now, in 
other words, to have repented, may I ask how long it may possibly 


I care not to discuss at this time the | 
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take him to repent of his conversion, and are the rights and privi- 
leges of four million negro citizens safest in the hands of his party ? 
But what of the freedom of the ballot? How many men in the South 
dared to vote for John C. Fremont or Abraham Lincoln, white men 
I mean, save at the peril of their lives? Said Hon. J. M. Mason, 
Senator of Virginia, May 16, 1861: 


If it be asked what are those to do who in their consciences carinot vote to sea 
rate Virginia from the United States, the answer is simple and plain; honor and 
duty alike require that they should not vote on the question; if they retain such 
opinions they must leave the State. ; 


The Louisville Journal, of June 1, says: 


The vote of Virginia last week on the question of secession was a perfect 
mockery. The State was full of troops from other States of the confederacy, while 
all the Virginia secessionists, banded in military companies, were scattered in vari 
ous places to overawe the friends of the Union and drive them from the polls. 


Again, inits issue of the 13th: 


The spirit of secession appears to have reached its culminating point in Tennes- 
see. * * * The pretense of submitting the ordinance of secession to the vote of 
the people of the State, after placing her military power and resources at the dis- 
yosal and under the command of the Confederate States without any authority 
om the people, is as bitter and insolent a mockery of popular rights as the human 
mind could invent. 


I quote now from Greeley’s American Conflict : 


An attempt a short time before the election to hold a Union meeting at Paris 
Tennessee, resulted in the death of two Union men, shot by the disunionists, and a 
notice that Hon. Emerson Etheridge would speak at Trenton, Tennessee elicited 
the following correspondence : 

‘TRENTON, TENN., April 16, 1861 
“To J. D.C. Atkins and R. G. PAYNE: 


‘Etheridge speaks here on Friday. Be here toanswer him Friday or next day.’ 


The following is the answer to the above: 
Mempnis, April 16, 1361. 
To Messrs. 
Ican't find ATKINS; can’t come at that time. If Etheridge speaks for the 
South, we have no reply; if against it, our only answer to him and his backers 
must be, cold steel and bullets 





R. G. PAYNE. 

Parson Brownlow, in his experiences among the rebels, says: 

For separation and representation at Richmond, East Tennessee gave 14,700 votes 
One-half of that number were rebel troops, having no authority under the Consti 
tution to vote at any election. For no separation and no representation, East Ten- 
nessee gave 33,000 straight-out Union votes, with at least five thousand quiet citi 
zens deterred from coming out by threats of violence and by the presence ot 
drunken troops at the polls to insult them. 


And yet this is the State and Mr. ATKrNs one of the men who are 
to protect the purity of the ballot and the freedom of elections. 

Rev. John H. Aughey, a Presbyterian clergyman of northern birth, 
who settled in Mississippi, and whom I personally knew as a gentle- 
man of credibility and character, says of the election in Mississippi 
for the election of delegates which assumed to take that State out of 
the Union: 


Approaching the polls I asked for a Union ticket and was informed that none had 
been printed, and that it would be advisable to vote the secession ticket. 


In southern communities a voter had just the same right to be a 
Unionist that he had to be an abolitionist ; that is, none at all. May 
23, 1861, West Virginia held an election to ratify or reject the ord 
inance of secession. Three days after the election General George 
B. McClellan, good democratic authority, from his headquarters at 
Cincinnati, issued an address to the Union men of West Virginia, in 
which he testified : 

The General Government has long enough endured the machinations of a few 


factious rebels in your midst. Armed traitors have in vain endeavored to deter 
you from expressing your loyalty at the polls 


Governor Hicks, of Maryland, issued an address to his people April 
18, 1861, in which he said: 

The people of this State will ina short time have the opportunity afforded them 
in a special election for members of Congress of the United States to express their 
devotion to the Union or their desire to see it broken up. 


Here was a special election separate and distinct from a State elec- 
tion, where United States officers alone were to be elected, an election 
which was to be accepted by the people of a State as deciding the 
momentous question of union or disunion, peace or war, and yet the 
democratic doctrine upon this floor to-day affirms that the United 
States is and should be utterly powerless under the Constitution to 
protect those polls against the high crimes of Tennessesw by and 
through which the majority of that State were forbidden by armed 
interference at the polls to hold the State loyal to the old flag. 

Sir, guard the use of even civil power at the polls; punish every 
abuse of the power held by marshals and deputy marshals; strike for 
that high ideal of elections in a free republic when not a finger of 
authority, State or national, shall be needed at the polls to keep the 
peace, but never, never while human nature and the practices of men 
remain asI have pictured them and aselections in this country within 
the last ten years abundantly prove them, never relinquish the power 
to prevent that armed interference which has made the sanctity of 
the ballot the football of insurrectionists and traitors. 

And, now, in conclusion, I love the old Constitution ; I admire the 
genius of those great men who have expounded it; I respect the de- 
cisions of the Supreme Court which has interpreted it ; but, sir, the 
Union existed before the Constitution, which was designed to estab- 
lish a more perfect Union, not to create it. There comes a time when 
the nation must interpret its own will. That time came in the recent 
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past. Amid the thunders of artillery that shook a continent, above 
the dying wails of countless thousands of our bravest men, drowning 
the moans of stricken families, the nation’s interpretation of its Con- 
stitution rang out in clarion notes and treason quailed. The later 
amendments to the Constitution voice that will hitherto unwritten. 
The United States has the power to keep the peace on every foot of 
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ground over which its flag may lawfully float; in every village, | 


town, hamlet, or city of every State of this Union where the United | 


States has a duty to perform in protecting its property, collecting its 


revenue, or guarding its polls; and, having that power, will use it, 
as it has in days gone by, to protect its citizens of every race, color, 
and condition in every right conferred upon them. 

Representatives, so called, may prove recreant to duty and refuse 


supplies which they hold in trust for a brief period; but, sir, the | 


sovereign people who once rescued this fair land from the desigus of 
a solid South at the point of the bayonet, and by the voluntary sac- 
rifice of blood and treasure unparalleled, will be equally quick now 
as then to discern impending danger, equally free with wealth and 
wisdom to sustain a loyal administration, equally prompt tosend from 
eyery voting precinct of the North enough recruits to constitute a 
multitudinous army, not of bayonets but of ballots, which will voice 
their w#l in committees and in legislation upon this tloor that need 
not bring the blush of shame to the cheek of every loyal man. 

Mr. PRICE. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 2) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

To Mr. CurrreNnveEN, indetinitely, on account of important business; 
and 

To Mr. CABELL, for three days from to-morrow, on account of busi- 
ness, 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted for withdrawal of papers 
from the files of the House in the following cases, there being no 
adverse reports : 

To Mr. WuirrHorNE, in the cases of Reuben S. Jones, A. M. Boyd, 
and Lucinda McGuire; 

To Mr. WILLITSs, in the case of Mrs. Elizabeth B. Custer; 

To Mr. BLACKBURN, in the case of James Saffell; and 

To Mr. VAN AERNAM, in the case of Charles Pratt and others. 

CONGRESSIONAL ELECTION IN IOWA. 

The SPEAKER laid before the House papers relating to the con- 
sressional election held in the ninth district of Iowa on the 5th of 
Reresaber, 1878; which were referred to the Comm itee of Elections. 

The SPEAKER. At the session of this evening the chair will 
be occupied by the gentleman from Kentucky [Mr. THOMPSON] as 
Speaker pro tempore. The hour fixed by the order of the House 
having arrived, the House now takes a recess until half past seven 
o'clock this evening. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past 
seven o’clock p. m., and was called to order by Mr. THOMPSON as 
Speaker pro tempore. 

The SPEAKER pro tempore. The session of to-night is held for 
the purpose of debate upon the legislative appropriation bill, no 
other business being in order. 

Mr. WADDILL. I move that the House resolve itself into Com- 
mittee of the Whole to resume the consideration of the legislative 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H.R. No.2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1580, and for other purposes. 

Mr. WADDILL. Mr. Chairman, I am perhaps violating a custom 
of this House in rising to address this committee, this being may first 
term as a Representative on this floor. I had thought, sir, that I 
would take no part in this discussion, so far as addressing the com- 
midtee, at least; but I am here representing my constituents, and I 
esteem my duty to them far higher than any mere formal custom, 
and, prompted by these motives alone, I shall say what seems to me 
proper to be said. I shall not, however, attempt an elaborate speech 
on the question under consideration. That has already been done by 
older and more experienced gentlemen than I> Indeed, I think there 
has been much more discussion than the simplicity of the issue de- 
manded. 

There is no great constitutional question involved in the issue here 
presented as to the power of the majority to repeal laws in the man- 
ner proposed in this bill. There is no republican lawyer on the other 
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side of the House who has denied either the right or the lawful power 
of this side of the House to pass this bill or the Army appropriation 
bill already passed. On the contrary, the distinguished gentleman 
from Ohio [Mr. GarrlELD] and many others on that side admit both 
the right and the constitutional power. 

Let us look at the issue joined in this debate for a few moments, 
What is proposed to be done in this bill, and what was proposed to 
be done in the Army appropriation bill already passed the House ? 

in the Army appropriation bill it was provided that the Army 
should not be used at any election poll in any of the States of the 
Union to keep the peace unless at the request of the State Legis- 
lature, or of the governor when the Legislature could not be cep- 
vened—simply the substantial provision of the Constitution which 
has existed since the formation of the Government. 

In the present bill it is sought by this side of the House to repeal] 
obnoxious and vicious statutes, which give to the party in power, or 
any party which may come after it, the power to appoint an indefinite 
number of men, called deputy marshals, and in effect to absolutely 
control the elections in all cities having twenty thousand population 
orover. Itamounts simply tothat. These deputy marshals have ua- 
limited powers of arrest over the citizen comfing to exercise the high- 
est right of a freeman—that of casting a freeman’s ballot for whom- 
soever he may choose. No complaint is necessary, no warrant is 
required to make this arrest, but only the imperial and absolute wil] 
of a deputy marshal appointed by and through the machinery of the 
party in power, and need I say appointed to do its will. 

Is this such a law as should obtain in this free Republic? Is this such 
a law as the freemen in this country desire? Isay no. I denounce 
it as anti-American, as against the genius and spirit of free institu- 
tions, and against both the spirit and the letter of our free Constitu- 
tion. But the lawful power to repeal these laws in the manner pro- 
posed by the majority in this bill being admitted on each side, and 
therefore disposed of, the only question which I shall consider is the 
policy and justice of repealing them. Is it right to repeal these 
laws? Is it just to the interest of the people of this country?) Gen- 
tlemen on the other side argue that it is coercive of the Executive, 
and therefore revolutionary, and even charge the democratic party, 
through its representatives on this floor, with the design of bring- 
ing about a revolution. I have but few words to say on this sub- 
ject. Every student of history knows that the history of our mother 
country, Great Britain, from which we in the main are descended, and 
dresy most of our laws, is full of precedents of this character, whereby 
the rights of the Parliament and the freedom of the people were 
wrung from an unwilling king. 

The English Commons have again and again refused to vote sup- 
plies to the Crown until their just redress of grievances was secured 
and obnoxious orders and practices were repealed and abrogated. 
The history of our own country is just as replete with precedents. 
It has been the practice in this country for many years to attach to 
appropriation bills similar legislation to this. Indeed, the history of 
the republican party itself is full and overflowing with precedents. 
And the very measures now sought to be repealed by the democratic 
majority in this House were passed by a republican Congress and be- 
came laws as amendments to an appropriation bill; and the geutle- 
man from Ohio [Mr. GARFIELD] who now shouts “revolution” so lus- 
tily was one of the managers of the conference committee which 
reported the bill. But I shall not enter into a detailed recital of the 
numerous precedents of this kind. That has already been done by 
gentlemen who have preceded me. 

Now, sir, with this history and record staring gentlemen en the other 
side in the face, with what poor grace must they appear in the eyes 
of the country and the world charging upon the democracy revolu- 
tion for seeking to repeal obnoxious and anti-republican laws by the 
same means and in the same manner in which a republican Congress 
passed them years ago. 

Sir, the democratic party of this country to-day, through its rep- 
resentatives here, is making a fight for free institutions, free elections, 
and free ballots, and upon this platform it is willing to stand and 
be judged by the people. No man on this side, as I understand my 
associates, shrinks from the issue or its responsibility. No man on 
this side, in my opinion, will falter in the path of duty so manifestly 
opened up before him. 

If this be revolution, then I confess I know not what revolution 
means. It is simply a determination on the part of the majority in 
this House to repeal obnoxious, oppressive, anti-American, unrepub- 
lican, and unconstitutional partisan legislation. Itis sought to be 
done in a peaceful and constitutional way, and by the usual and law- 
ful methods, and the wild charge of revolution is but the flimsy pre- 
text and vam subterfuge of men who are trying to dodge, and who 
are seeking to raise false issues on which to go before the people in 
1880. 

Why is it that gentlemen on the other side have in a succession of 
bitter and impassioned speeches sought to fire the hearts of the 
people of the North and West, and raise before the startled gaze of 
a whole nation the specter ef a new rebellion and a democratic rev- 
olution? Why the florid and disgusting efforts of so many gentle- 
men on the other side to rekindle the dead ashes of a dead and 
buried rebellion? What do gentlemen mean by looking over to this 
side and sneeringly speaking of “rebel brigadiers ?” 

Mr. Chairman, there are others on this side besides “rebel briga- 
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diers.”. There are ex-Union soldiers here, standing side by side with 
ex-confederate soldiers in this grand struggle for a free ballot. There 
are on this side many who “ wore the blue” in the late unhappy wag. 
I myself, sir, was a Union man, and when buta boy of seventeen years 
enlisted in the Army of my country to fight for the preservation of 
And were it to come again to-day as it did in 1561, I 
would enlist now as then. I did it because I believed J was right; 
and. sir, so did the men of the South. They were just as honest, just 
as sincere when they took their stand beneath the stars and bars as 
was I. or any other sincere Union man, when he stood beneath the 
vrand old flag of our country. No reasonable, thinking man can 
doubt this; and I do not prepose to enter into an argument to con- 
nee uxthinking and unreasonable fanatics. 

But standing here to-day as an ex-Union soldier, I denounce as 
cowardly and mean beyond the power of characterization the jeering 
tuunt of “rebel brigadier” on the part of one member of this House 
to another. The issues of the late war have been settled for fourteen 
long years, and it is the instinct of the jackal and not of aman to bur- 
row down and raise them from their moldering tomb. What has 
the legislation proposed on this bill to do with the late rebellion or 
its adherents? Ah, Mr. Chairman, it is evident, even to the stupid, 
that gentlemen are seeking to dislodge from the thoughts of the peo- 
ple the great questions of their material interests and welfare which 
to-day and for many days past have been engrossing their attention. 

The republican party of this nation is pledged and wedded to its 
financial policy of hard money, gold, and contraction, A policy which, 
with other republican mal-legislation has ruined and bankrupted 
hundreds of thousands of our people, swept away all values in the 
West, and wiped out as with a sponge the industries of a great 
people. To-day that party, hearing the muttering thunders of the 
people’s wrath and seeing the “ hand-writing on the wall,” is seeking 
to dodge the issues which the people propose to submit, and to raise a 
storm of excitement over an imaginary democratic revolution and the 
spectered ghost of a new rebellion. And thus swinging the “ bloody 
shirt ” and erying “ revolution,” “ rebellion,” and ‘‘ rebel brigadiers,” 
the plunderers and despoilers of the industries of a great people pro- 
pose to take a new lease of power in 1880. 

But, gentlemea republicans, sharp and shrewd politicians as you 
are, mark a prediction : The people of this country wiil not be deceived 
or misled by this piece of pelitical jugglery. The question which 
will be fought out on the political battle-field of 1880 is the question 
of finance. No possible adroitness on the part of politicians, no false 
alarms, no ery of a new rebellion, no shriek of revolution, no waving 
of the “ bloody shirt,’ can change or alter the determination of a 
bankrupt and long-suffesing people. When you raise your false 
alarm to attract their attention, they will demand work and bread. 
When you cry anew rebellion, they will demand the unlimited coin- 
age of silver, and the issue of silver certificates both on silver coin 
and bullion, and the receiving of these certificates by the Govern- 
ment for all debts due to it of all characters whatsoever. 
you shriek revolution, they will demand greenbacks, the aboli- 
tion of the national banks, and the substitution of greenbacks for 
national-bank notes. And, lastly, when you wave the “bloody 
shirt,” however artistically it may be done—and I admit you are ex- 
perts—they will demand no further issue of bonds by the Govern- 
ment, and the rapid cancellation of the interest-bearing debt of the 
nation by payment in the vast quantities ef silver dollars which an 
unlimited coinage will give to the country. 

These will be the prominent issues which the people of the country 
will demand to be settled by the election of 1880. And, Mr. Chair- 
man, when these great issues are settled, and settled in the way de- 
manded by the people, that prosperity and happiness, that content- 
ment and peace, and that rich abundance which in a nation possessing 
the vast resources of our grand country is the birthright and inherit- 
ance of every industrious citizen, will fall upon our land like a blessed 
benediction, and the nation will speed on in its grand march of prog- 
ress, pushed forward by the faithful hands and robust strength of its 
contented and devoted citizens. Then will true peace come with 
blessed healing in its wings; then there will be no ery of rebellion ; 
then there will be no wild shouts of revolution; then there will be 
no tearing open of the healed wounds of a terrible war; and then, 
too, like Othello’s, will be gone the oceupation of that species of eight- 
by-ten statesmen, the spawn of civil commotion, the monster prod- 
ucts of morbidity in nations, whosé only capacity is to inflame evil 
passion, and whose only occupation is to stir up bitter strife between 
those who should be friends and brethren; and with their occupation 
gone they will step down into that obscurity for which God and na- 
ture so fitly prepared them, and the nation will be at rest and the 
people will rejoice. 

Mr. CRAVENS. Mr. Chairman, the statute upon the subject of 
elections proposed by this bill to be repealed is in my judgment one 
of the most objectionable ever enacted by the Congress of the United 
States. It is objectionable for the reason that it destroys or is caleu- 
lated to destroy the free and untrammeled choice by the States, or 
“by the people of the several States,” of their Representatives in the 
Oongress of the United States. The guarantee in this regard is found 
in section 2, article 1, of the Constitution, in these words: 


The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
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have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 


Che choice is to be made not only by the States, but by the identi- 
cal electors who, under the laws of the States, are authorized to make 
choice of members to a similar representative body in the State gov- 
ernments, in which provision there seems to be great proyriety. That 

, . ig are . > p ‘ . . : —- “ . ’ . 
under this paragraph of the Constitution the qualifications of the 
voters at elections for Representatives in Congress are determinable 
by the laws of the several States, admits of no sort of question. 
The language is so unequivocal, and the decisions of the Supreme 
Court referred to by the gentleman from Ohio [Mr. Hurp] in the de- 
bate upon the Army appropriation bill are so clear, that no member 
upon this floor, as yet, has dared to deny it. 

This same section provides that no person shall be a Representa- 
tive “ who shall not when elected be an inhabitant of that State in 
which he shall be choser.” It further provides for the apportion- 
ment of Representatives “among the several States,” that “each 
State shall have at least one Representative,” and that until the 
enumeration therein provided for shall be made “ the State of New 
Hampshire shall be entitled to choose three, Massachusetts eight,” 
&ec. Elsewhere in the Constitution reference is made to the State or 
to the people. To arrive at undeniable conclusions as to the correct 
interpretation of the Constitution in many particulars is deemed im- 
portant in the discussion of this bill, and to that end I appeal to the 
records of the Supreme Court of the United States. 

In 1795, William Paterson, of New Jersey, one of the justices of the 
Supreme Court, and one of the framers of the Constitution, in the 
decision of a cause used the following language : 

L conclade, therefore, that every particle of authority which originally resided 
either in Congress or in any branch of the State governments was derived from 
the people, who were permanent inhabitants of each province in the first instance 
and afterwards became citizens of each State; that this authority was conveyed 
by each body-politic separately, and not by all the perme in the several provinces 
or States jointly, and, of course, that no authority could be conveyed to the whole 
but that which previously was possessed by the several parts; that the distine 
tion between a State and the people of a State has in this respect no foundation, 
each expression in substance meaning the same thing. 


From this it appears that in the earlier times of the Government no 
distinction was made between the expression “ a State” and “ the peo- 
ple of a State.” 

As late as the December term of the court, 1868, Chief-Justice Chase, 
speaking for the court, after declaring the supremacy of the Govern- 
ment of the United States, within the scope of the powers with which 
it is invested by the Constitution, said: 

On the other hand, the people of each State compose a State, having its own gov 
ernment and endowed with all the functions essential to separave and independent 
existence. The States disunited might continue to exist. Without the States in 
union there could be no such political body as the United States. 


This is the language of one distinguished alike as a judge and as 
statesman, and who held, politically and judieially, the Union and the 
States under the Constitution equally indestructible. 

Later and at the same term ef the court, in speaking of the sense and 
meaning of the term “a state generally,” as well as with reference to 
the use of the word in our Constitution, he expressed himself in the 
language following: 

It describes sometimes a people or community of individuals, united more or less 
closely in political relations, inhabiting temporarily or permanently the same coun 
try. Often it denotes only the country or territorial region inhabited by such a 
community. Not infrequently it is applied to the government under which the 
people live. At other times it represents the combined idea of people, territory, 
and government. It is not dificult to see that in all these senses the primary con 
ception is that of a people or community. The people, in whatever territory 
dwelling, either temporarily or permanently, and whether organized under a regu 
lar government or united by looser and less definite rplations, constitute the state. 
This is undoubtedly the fundamental idea upon which the republican institutions 
of our country are established. It was stated very clearly by an eminent judge, 
(William Patterson, of New Jersey,) in one of the earliest cases adjudicated by 
this court, and we are notaware of anything in any subsequent decision of a differ 
ent tenor. In the Constitution the term State most frequently expresses the com- 
bined idea just noticed of people, territory, and government. A State, in theordi 
nary sense of the Constitution, is a political community of free citizens, eccapying 
territory of defined boundaries, and organized under a government sanctioned anc 
limited by a written constitution and established by the consent of the governed 
It is the union of such States under a common constitution which forms the dis 
tinct and greater political anit, which that Constitution designates as the United 
States, and makes of the people and States which compose it one people and one 
country. 

The use of the word in this sense hardly requires farther remark. In the clauses 
which impose prohibitions upon the States in respect to the making of treaties 
emitting of bilte of credit, and laying duties of tonnage, and which guarantes to 
the States representation in the House of Representatives and in the Senate, are 
found some instances of this use in the Constitution. Others will occur to every 
mind. But it is also used in its geographical sense, as in the clauses which re 
quire that a Representative in Congress shall be an inhabitant of the State in 
which he shall be chosen, and that the trial of crimes shall be held within the 
State where committed. 

And there are instances in which the principal sense of the word seems to be 
that primary one to which we have adverted, of a people or pelitical community 
as distinguished from a government. 

In this latter sense the word seems to be used in the clause which provides that 
the United States shall guarantee to every State in the Union a republican form 
of government and shall protect each of them against invasion. In this clause a 
plain distinction is made between a State and the government of a Stat 


The unmistekable points deducible from these adjudications of the 


| Supaeme Court are that the States, representing the combined idea 


of people, terrtory, and government, under the clause first quoted 
from section 2, article 1, of the Constitution, are entitled to cheose 
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Representatives in Congress, and that the words “ by the people of 
the several States” are equivalent in meaning to the words “ by the 
several States.” Language more decisive could not be used and logic 
or reasoning more convincing could not be eres. 

It is difficult to imagine how a people or body-politic, with a writ- 
ten constitution and laws, could be held to make choice of represent- 
atives in any legislative body except in conformity to the laws created 
by themselves for their own government as such body-politic in the 
selection of elective officers. 

All republican governments must necessarily provide the means of 
election, the agencies through which the voice of the electors can be 
taken and the result ascertained. The States, by the more perfect 
bond of union vy them, adopted the Constitution, and in the capacity 
aforesaid—for no sane man can deny their existence at that time in 
the sense of a people, territory and government—expressly reserved 
to themselves the right of choice of representatives in the Congress 
of the government created by that instrument. Prior thereto, under 
the articles of confederation, the right of each State, in its own way 
and in conformity to its own laws, to choose delegates to the Con- 
gress of the United States had been enjoyed, and, therefore, its en- 
joyment under the government to be created by the Constitution was 
provided for in like manner, although limitations were to be placed 
upon the suffrage of the States, and each have a vote and voice in the 
House of Representatives equal only to the number of members, while 
before each State had an equal vote and voice, no matter whether 
represented by many or only a few delegates. The States, jealous of 
their rights and of none more so than that of equality, could not 
yield more even for the sake of a more perfect union, and therefore 
provided for perfect equality in the Senate, and for protection for all 
time to come, guarded against being deprived of it by amendment, 
or otherwise, without their consent. 

To-day Rhode Island is the peer of New York in that body; but 
doubtless it would have been otherwise had the States at the date of 
the adoption of the Constitution been less jealous of their rights of 
independence and equality. 

Looking to the history of the States from the beginning of their 
struggle for independence up to the date of the establishment of the 
Constitution between them by their own voluntary ratifications in 
the capacity of independent sovereignties, as by that instrument pro- 
vided, no warrant can be drawn for assuming that they intended to 
yield the freedom of the ballot in the choice of their agents or serv- 
ants, upon whose vote and voice their perpetuity and prosperity so 
greatly depended. 

No, sir; the men of that day rather than have yielded the right of 
raising revenues to others than those of their own choice, selected in 
their own way, would have accepted war as preferable. 

Their gallantry and the true spirit of freedom which alone must 
have animated them and given success in their unequal and bloody 
struggles forbid the thought of their having made concessions by 
which their voice could be stitled by Federal bayonets, Federal super- 
visors, or other appliances under Federal authorization. 


It is manifest that the people of the States did not intend to con- 
fer upon the Federal Government any authority or power whatever 
through or by means of which they in their sovereign and govern- 
mental capacity could be deprived of the most perfect freedom in 
determining the qualifications of their own voters, or be deprived of 
judging of their qualitications, by and through the means provided 


by their own laws, at any and all elections, 

There is not a paragraph or clause in the Federal Constitution 
which gives the slightest sanction to the assumption of such power 
by the Federal Government. 

By some who attempt to maintain the validity of the provisions of 
the statute proposed to be repealed, it is claimed that the authority 
for their enactment is conferred by the following paragraph of section 
1, article 1, of the Constitution : 

The times, places, and manner of holding elections for Senators and Represent- 
atives, shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, exceptas to the place 
of choosing Senators. 





What is the evident object of this provision? It was an impera- 
tive necessity for the Legislatures of the States to prescribe the times, 
places, and manner of holding elections for Representatives, because 
until elected there could be no Congress. After this, then, as now, 
the means or instrumentalities to be used to hold elections, the times, 
places, and manner being prescribed, had to be furnished by the 
State; such, for instance, as poll-books, judges, and clerks of elec- 
tion. The State authorities then as now had necessarily to declare the 
result of the elections primarily. 7 
_ Without this, then as now, no man could think of obtaining a seat 
in Congress without question. How is it possible under the Con- 
stitution for the House of Representatives to be organized unless 
those who ask for membership present some sort of declaration of 
their election from the State authorities, it being expressly provided 
by the Constitution that Representatives shall be chosen by the peo- 
ple of the several States ? ‘ 

Whatever other construction may be put upon this provision, it 
cannot be reasonably insisted that it authorizes the Federal Govern- 
ment to interpose or interfere at all in the actual holding of elections 
by the States for their Representatives. 


CONGRESSIONAL RECORD—HOUSE. 


EEE 





APRIL 22, 


———c—i..._ 


It is my impression that Congress exhausted its power in this regard 
as to time by fixing the times of holding the elections, as to place by 
providing for the elections by districts, and as to manner by deciar- 
ing they should be by ballot. 

he propriety of this legislation by Congress no one questions, and 
that it was under the authority conferred by that paragraph no one 
can doubt. In the passage of these laws the general purpose of that 
provision of the Constitutior, was accomplished, that general purpose 
evidently being to secure uniformity in the times, places, and manner 
of holding the elections by the States for their Representatives jp 
Congress. 

The laws passed and whatever laws it may be practicable and Jawfy] 
for the Congress to pass regulating the times, places, and manuer of 
holding such elections are and would be directory or mandatory, jf 
you choose, to the State authorities. The Constitution and the laws of 
the United States which shall be made in pursuance thereof shal] 
be the supreme law of the land—so says the Constitution—and are 
alike binding and obligatory upon citizens and officials, both Federa) 
and State. The officials of both classes are required to make oath or 
affirmation to support the Constitution, and neither can be said to do 
this without yielding implicit obedience to all laws made in pursu- 
ance thereof. Laws of Congress relating to the times, places, and 
manner of holding elections for Representatives both citizens and 
officials will ever with goed cheer obey. The House of Representa- 
tives, being the judge of the elections, qualifications, and returns of 
its own members, will ever and always command obedience on the 
part of the people of the several States to the laws of Congress pre- 
scribing the times, places, and manner of holding elections for their 
Representatives in Congress. 

This I say will ever be true of each and every State so long as and 
whenever they are entitled to representation in Congress at all. While 
this is true, I assert that the people of the several States have not con- 
sented and never will consent that the Federal Government shall hold 
the elections in the States, but will always insist upon their right to 
choose in the capacity of States their Representatives in Congress by 
theirown votes, with the qualifications requisite for electors of the 
most numerous branch of their Legislatures under their own consti- 
tutions and laws, and through the means appointed by their own laws 
for ascertaining their choice of election officers. But some men in 
their blind fury for pretexts to justify infractions of the Constitution 


and invasions of the rights of the Statesin the choice of their Rep- 
resentatives claim, because the House of Representatives is the judge 
of the elections, qualifications, and returns of its own members, that 
therefore the Congress is authorized to pass laws to prevent frauds 
at the elections in the States. 

In answer it is sufficient to say that the House of Representatives 


is not the Congress of the United States, and therefore the power to 
judge can pass no law upon that or any othersubject. We hold that 
the law-making power of the States is the proper source from which 
must emanate the means to protect against fraud therein, such power 
being derived by grants from the people in their sovereign capacity, 
as they are primarily the source of all power in republican govern- 
ments. Were it otherwise the elections for Representatives could 
not be said to be holden ‘“‘ by the people of the several States.” The 
elections of Representatives ‘‘by the people of the several States” 
are effected through their retained sovereignty—that not granted to 
the Federal Government. 

By our system State governments not in harmonious relations with 
the General Government under the Constitution are not entitled to 
representation in Congress at all, while those occupying such rela- 
tions of course are, and while yielding support to the Constitution 
and laws enacted thereunder are entitled to the fullest protection 
under them of their reserved rights, as well as those expressly guar- 
anteed by that instrument. 

The House of Representatives, then, if true to the Constitution 
under which it is convened, in judging of the elections of its own 
members, can only look to facts to determine whether those applying 
for membership are the true choice of the people, made conformably 
to the laws of the States they ask to represent as well as the United 
States statutes relating to the times, places, and manner of holding 
elections in the States for Representatives. As I have said before, 
the State authorities must adopt some means of ascertaining the re- 
sult; but the means adopted may not be perfect, so that persons may 
be declared elected who may not be in point of fact the true choice 
of the people. To correct evils of that kind and make good the guar- 
antee of the Constitution that the people shall be represented by per- 
sons of their own choosing, the two Houses are made the judges of 
the elections, qualifications, and returns of their own members. It 
is useless to —_ further this point, for it certainly will occur to the 
dullest comprehension that the authority to judge does not embrace 
that to legislate. No one can be legislated into the House, not even 
by the power of both branches of Congress. Because the House may 
disregard the certificate of election given to one by the State author- 
ities and admit some one else as a member, argues nothing against 
the right of choice by the States. All courts of any sort of respecta- 
bility hold that a certificate of election or a commission does not con- 
fer title, but that it requires an actual election to vest title. All, then, 
that the House may do is to judge of the actual election of its own 
members. This right the States granted, none other, and in so doing 
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only added an additional safeguard to the purity of their own elec- 
tions. . “7 

To show something of the relations of the States to the indissolu- 
ble government of the Union, created by the establishment of the 
Constitution between them, I make the following quotation from the 
decision of Chief-Justice Chase, to which allusion was last made : 

3 srpetuity and indestructibility of the Union by no means implies the 
~~ and individual existence or of the right of self-government by the 
States Under the articles of confederation each State retained its sovereignty, 
freedom and independence, and every power, jurisdiction, and right not expressly 
delegated to the United States. Under the Constitution, though the powers of the 
St ites were much restricted, still all powers not delegated to the United States nor 
nrolibited to the States are reserved to the States or to the yeople. And we have 
eaeae had occasion to remark at this term of the court “that the people of each 
St ato compose a State, having its own government, and endowed with all the func- 
tions essential to separate and independent existence,” and that “ without the 
States in union there could be no such political body as the United States." Not 
only can there be no loss of separate and independent autonomy to the States, 


through their Union under the Constitution, but it may be not unreasonably said 
that the preservation of the States and the maintenance of their governments are 
as much within the design of the Constitution as the preservation of the Union 
and the maintenance of the National Government. 

Now, while this distinguished judge declares the indissolubility of 
the Union under the Constitution, yet it is clear from his reasoning 
that to destroy autonomy in the States, including the free and un- 
trammeled choice of Representatives, the dissolution of both gov- 
ernments as contemplated by our system would necessarily follow. 
Can a republican government exist without a law-making power, 
and does not the Federal Government exercise this through the Con- 
gress, made up from Representatives and Senators chosen by the 
States? If the rights of States are blotted out in this regard can 
there remain any lawful law-making power in the Federal Govern- 
ment? There are duties to be performed by the Federal Govern- 
ment toward the States. Invasions of their rights weakens its own 
power and may be carried to the extent of destroying both. I know 
the judge in delivering this opinion was considering the right of a 
State to dissolve its relations with the Federal Government, and I 
admit the correctness of his conclusions upon that point. That is 
settled; but when it comes to considering what the General Govern- 
ment may do in the way of dissolution by the use of unwarranted 
power, that is another thing. He was writing from the stand-point 
of the inviolability of the Constitution by the Federal power. 

If from the present law, that sought to be repealed, which attempts 


to authorize Federal officials to challenge and judge of the qualifica- 
tions of voters in the States fixed by State laws and make arrests on 
election days upon suspicion and without warrant, further and con- 
tinued aggressions be made until the elections shall be held by Fed- 
eral officials exclusively, can the States be said to have Representa- 
tives in Congress of their own choosing ? 


By this accomplishment the Union under the Constitution would 


be at an end and for the reason that the Coustitution itself would 
be totally ignored. The Government in that case would be one of 
force in contradistinction to that of a government of Constitution 


and laws. While we may pray Heaven to avert the day when each 
aud every State of the now Union shall fail or decline under Federal 


supervision to send representatives to the Congress of the United 
States, yet the anarchy that would follow such a result cannot be 
misconceived. If we can suffer our minds to contemplate such an 
exigency, it must be observed that the Government would remain 


intact in only two of its departments, the executive and judicial. 
What would follow? There being no Congress to guarantee to the 


States, in the sense “of a people or political community,” govern- 
ments republican in form as contemplated by the Constitution, when 
their relations with the Federal Government are disturbed the Ex- 
ecutive would be left without chart or guide, and, without the sup- 


port of the people of the States, powerless to restore the order and 


government ordained by the Constitution, denominated in the pre- 
amble to that revered instrument ‘“‘a more perfect union.” Such 
action on the part of the States would produce complications from 
which we could not escape it is feared with safety. 

The gentleman from Ohio [Mr. GARFIELD] alludes to such a possi- 
bility as follows: 

For example, if the people of the United States should say we will elect no Rep- 
resentatives to the House of Representatives. Of course, this is a violent sup- 
position ; but suppose that they do not, is there any remedy? Does the Constitu- 
tion provide any remedy whatever? In two years there would be no House of 
Representatives ; of. course, no support of the Government, and no Government. 
Suppose, again, the States should say through their Legislatures we will elect no 
Senators. Such abstention alone would absolutely destroy the Government; and 
our system provides no process of compulsion to prevent it. 

Such a result can never come without a cause. The people of the 
several States are not dissatisfied with the grants of — made by 
them to the Federal Government, and will never complain at its right- 
ful exercise. To be secure against such and like calamities we need 
only to maintain the Constitution in its integrity. The people have 
placed limitations upon the governments, both National and State, 
and so long as authority may be exercised within these limitations 
there can be noinharmony between them, and there need be no cause 
of alarm. But let either overstep and go beyond their constitutional 
authority; the people wil! notsilently submit, but in some form or other 
will in time pat an end to the usurpation. The American heart is so 
fully imbued with the spirit of liberty as that usurped power cannot 
hope long to abridge the freedom of the people under any govern- 
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ment. They in their majesty, when lost for the time being, will re- 
gain against every attempted usurpation the right of choice of their 
representatives. 

ow, through their Senators and Representatives, who understand 
fully the popular will and obey it, they propose to strike from the 
Federal statutes provisions born of party craft abridging that blood- 
bougat right. 

Neither the President nor any one else can condemn this their most 
just demand for the repeal of a law inimical to their interests. They 
are the source of all power, and their will lawfully expressed, and 
this they do through the Congress, the law-making power under the 
Constitution, the Executive cannot well refuse to sanction except for 
overpowering reasons, such as ought to be alike satisfactory to the 
people themselves as well as‘to their Senators and Representatives. 
To offer such objections as satisfies the public mind of the unconsti- 
tutionality of an enactment of Congress will justify the exercise of 
the veto power. Such other objections as will indubitably change the 
public mind against an enactment may possibly justify it; but to 
offer the hackneyed objections of partisans struggling for supremacy 
no President can afford. This we are told the President will do. T 
hope not. The veto power was lodged with him for no such purpose, 
but the more exalted one of securing healthful and beneficial laws. 
Is it reasonable to believe that one so renowned as to be the choice 
of the American people for so distinguished a station will be swayed 
by party predilections or prejudices to veto a measure securing the 
same liberty and freedom to them in their choice of Representatives 
as that by which the President and Vice-President are chosen? 

Presidential electors are elected by the States without any sort of 
lawful supervision or control by Federal officials, and why should not 
Representatives be chosen in like manner ? 

Neither the President nor any member upon this floor can assign 
any valid reason against it. The ultraists who framed the supervis- 
ors law dared not embrace the election of electors in so many words. 

The most hideous of all the doctrines advanced to support these 
laws relating to supervisors is the one that Congress derives the 
authority to pass them from section 4, article 4, of the Constitution. 
That section is as follows: 





The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on — 
tion of the Legislature, or of the Executive, (when the Legislature cannot be con- 
vened,) against domestic violence. 


The Supreme Court decides, as shown by the quotation already 
made, that the term State is used in this section in the sense “of a 
people or political community as distinguished from a government,” 
and that it is to the States in that sense the United States guarantee 
republican forms of government and protect against invasion. The 


language of the court could not be more emphatic in the establish- 
ment of that point. 


This view has the full support of common sense. It was certainly 
not intended that the United States should change, alter, modify, or 
in any manner disturb the governments existing in the States at the 


date of the adoption of the Constitution. 


That section cannot be regarded as a declaration upon the part of 


the people of the States adopting the Constitution that their govern- 
ments were not republican in form, and as imposing an obligation 
upon the United States to make them such. 


The States ratifying the Constitution were such in the combined 
sense of people, territory, and government, and by their union under 


the Constitution in that capacity the Government of the United States 
was created. 

The doctrine that a State government, with Senators and Repre- 
sentatives in the Congress of the United States, is not republican in 
form, and that the Congress can go to work and change, alter, or 
modify it to make it republican, they still retaining their seats, is 
shocking to the commonest intelligence and in the extremest degree. 
Under the Constitution that fact alone settles the character of the 
government to be republican in form. 

That the Congress may declare the government in a State not to be 
republican in form cannot be denied, but that such cannot be done 
with the State represented in it needs no denial. 

Chief-Justice Taney, in the case of Luther rs. Borden et al., with 
reference to this provision of the Constitution, said: 

Under this article of the Constitution it rests with Congress to decide what gov 
ernment is the established one in a State. For as the United Eieien gpamatee to 
each State a republican government, Congress must necessarily decide what gov- 
ernment is established in the State before it cam determine whether it is repub 
lican or not. And when the Senators and Representatives of a State are admitted 
into the councils of the Union, the authority of the government under which they 
are appointed, as well as its republican character, is recognized by the proper con 
stitutional authority. And its decision is binding on every other department of 
the government, and could not be questioned in a judicial tribunal. 


The judgment of the court, delivered by Chief-Justice Chase in the 
case of Texas vs. White, from which quotations have been made, is 
equally strong in language, and affirms the correctness of the opinion 
in the case of Luther vs. Borden et al. 

Now, each and every State in the Union has Representatives in 
Congress, and each must therefore have a government republican in 
form. No Representative upon this floor Sane rise in his place and 
say that either his own or any other State has not a government in 
form republican. Why, then, all this talk about the authority of 
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Congress to legislate under that provision of the Constitution, when 
there is not a State in the Union without a government republican 
both in form and in fact? 

I do trust the members of this House may come to the discussion 
of questions of such gravity as the one now before us in soberness 
and sincerity, and not defame the name of the American Congress 
by giving inte rpretations to the Constitution totally devoid of both 
reason and patriotism. We represent intelligent constituencies, and 
it is due to them and ourselves that no act be done or heft undone 
affecting their rights in the selection of our successors for which an 
honest, patriotic, and intelligent reason cannot be given. 

It will not do to say that party interests demanded that this or that 
be done or'left undone. The people are entitled to and demand rep- 
resentation through Representatives of their own choosing as euaran- 
teed by the Constitution. As of old they regard this “a right inesti- 
mable to them and formidable to tyrants only.” To say that they 
are incapacitated to choose, and therefore must be supervised, is 
treason against their liberties and cannot be spoken, save by the blas- 
phemous tongue of a tyrant. Sir, itisin behalf of constitutional lib- 
erty. that I speak and demand the repeal of these obnoxious statutes, 
and in doing so I but reflect the voice of my constituency, democrats 
and republicans alike, with perhaps an occasional exception. 

Mr. DWIGHT. Mr. Chairman, the bill we are discussing is attract- 
ing in an unusual degree the attention of the people of the whole 
country. Its title shows its importance, which is in the words fol- 
lowing: 

A bill making appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1680, and for other purposes, 

This bal must pass or the three branches of the Government named 
in the title will be obliged to suspend their operations after the 30th 
day of June next, or if they continue they will do so in violation of 
law. The general provisions of the bill are in the usual form, and 
are perhaps as satisfactory to the members of this House and to the 
people as such bills are expected to be. Why, then, did it not pass 
as it should have passed before the expiration of the last Congress ? 
This important inquiry is agitating the public mind, and in this 
House has raised an issue that cannot be evaded. Upon its proper 
settlement the whole question ef good government rests. 

Ordinary matters of difference sink into insignificance before the 
gravity of the issue presented by the majority. The total amount 
appropriated by this bill might be adjusted, in many respects, so that 
it would be essentially improved, but as I have before said we are 
not now objecting to minor details. The minority, both in the last and 
in the present Congress, have shown a willingness to compromise 
differences, and are altogether indisposed to block the wheels of leg- 
islation by unnecessary objection. The objection to the bill as pre- 
sented is fandamental. To abandon it would be to abandon principle. 
To compromise would be to yield where good government demands 
firmness. 

The majority propose to repeal laws, which were placed on the 
statute-book by an overwhelming necessity, to preserve the purity 
of elections. They go outside and beyond the usual methods for the 
enactment of law by incorporating such a provision on an appropria- 
tion bid] and they say to the minority in Congress and to the Execu- 
tive of the nation, “ Unless you aid usin repealing these laws, we will 
cut off your supplies.” Sir, such action and such demands are as reck- 
less and as revolutionary as the drawn sword of open rebellion. 
It is of no consequence how the Government is revolutionized; 
whether it is done by armed resistance to its constitutional and legal 
authority or by withholding the means necessary to enable it to per- 
form its functions and perpetuate its existence. The Army, which 
has been educated, fed, clothed, and equipped by the nation, and 
which has taken a solemn oath to sacrifice life, if need be, in defense 
of the honor and perpetuity of the Government, is no more sacredly 
bound to the discharge of its duty than is the legislative branch of 
the Government, and the former is no more guilty of unfaithfulness 
and treason when it betrays its trust and joins the enemy and helps 
to destroy the power that nurtured it than is the latter when it 
raises its sacrilegious hand to smite the Government to death by re- 
fusing to supply it with the means necessary to its life. Both alike 
are acts that should subject the guilty to the doom and the punishment 
which traitors deserve. 

I trust that I may be justified in repeating some truths of history. 
I greatly regret that the southern democracy is constantly creating 
the necessity for referring to these truths. The chairman of this com- 
mittee, the distinguished gentleman from Kentucky, [Mr. Biack- 
BURN, ] in a speech made by him on the 3d instant, if I remember the 
date correctly, alluded to the repealing clauses which were proposed 
in the Army bill, involving substantially the same principles now 
under discussion, and said: , 

Tam willing, and those with whom I stand are willing, to accept this issue; and 
we go further, we tender it. We are the ones to make the issue and we are ready 
for you to accept it. Planting ourselves upon this broad ground, we welcome con- 
troversy. We seck no quarrel with you, but for the first time in eighteen years 
past the democracy are back in power in both branches of this Legislature, and 
ghe proposes to signalise her return to power, she proposes to celebrate her recov- 
ery of her long-lost heritage, by tearing off these degrading badges of servitude 
and destroying the machinery of a corrapt and partisan legislation. 

We do not intend to stop until we have stricken the last vestige of your war 


measures from the statute-book, which, like these, were born of the passions inci- 
dent to civil strife and looked to the abridgment of the liberty of dos eldinen, 
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I quote the gentleman’s language on the occasjon referred to, as jt 
perhaps embodies more fully than auy other gentleman has expresseq 
it the purposes of the majority in seeking to repeal the enactments 
which have been in the way of ballot-box stuffers and repeaters 
This startling statement is repeate@ in language more or less forej}]« 
whenever thére is an oppertunity by the gentleman and his friends 
who conspired with him in the mad effort, apparently not yet aban. 
doned, to destroy the Government. 

The distrust and alarm aroused throughout the country by the 
language used by the gentleman cannot be allayed by the repeated 
explanations he has since made. 

It is observed that he has not yet specifically stated what legisla. 
tion is included within the terms employed by him. Where will] he 
draw the line in striking from the statute-book the “ war measures?" 

It is notorious that the people of the rebellious States, with few 
exceptions, believe that the thirteenth, fourteenth, and fifteent) 
amendments to the Constitution “ were born of the passions inciden: 
to civil strife.” Will the gentleman and his friends “ strike” fro» 
the statute-book the legislation without which these “ amendments” 
are inoperative ? 

That the democracy is back in power after eighteen years is a joy- 
ful oceasion with them no doubt. But their bugle-note is blown tio 
soon and too loud for their good. The people have heard and, hear. 
ing, have, I trust, resolved that such sentiments shall not triumph 
now no more than they did in 186165. The hand is outstretched for 
the coveted heritage, but the people have recognized it as a traitor’s 
hand, and ence again, as I hope and believe, it shall fall paralyzed 
and powerless ere it grasps the prize. 

It is wiser to judge a party by what it has done than by what it 
has said, and the oft-repeated acts of the democratic party in the 
South and in several of the larger cities of the North say, in terms 
that cannot be misconstrued, that she intends to tear off all “badges 
of servitude” at the ballot-box by surrounding it, not with Union 
bayonets, but with rifle clubs, by protecting it vigorously from re- 
publican votes, and purifying it with all the processes known to New 
York repeaters and South Carolina stuffers. 

Mr. Chairman, you and your coadjutors have a great horror of elec- 
tions, however fairly and honestly conducted, that give majorities 
against your party. The election of 1860, which placed as good and 
as able a President in the presidential chair as ever occupied it, hon- 
est Abraham Lincoln, was a fair and free election. No one com- 
plained of its being conducted unfairly, but it resulted against yon, 
and you complained of it, and affirmed that it afforded you just canse 
for rebellion. Whenever your party was victor, no matter how re- 
sponsible it was for frauds, you have never complained. When elec- 
tions are honest and go against you, you make yourselves hoarse with 
the ery of “Fraud! Fraud!” 

I am not aware that any party possesses an inheritance in the sense 
that the eloquent and figurative gentleman from Kentucky claimed 
it for his degenerate party. I admit that the democratic party in 
the days of Jackson earned the heritage of a good name by daring 
to be honest and executing the laws. It also had a record for being 
in favor of honest money then which it has notnow. It had a record 
for the confinement of human slavery;within its prescribed limits 
and for a fearless dealing with nullifiers and disunionists. And 
President Jackson made another record and left it as a heritage for 
his party in the shape of a letter which I will read, and I desire to 
have it embodied as a part of my remarks: 


Letter of General Jackson, Globe, page 32, Thirty-sizth Congress. 


[| Private.) 
WASHINGTON, May 1, 1833. 

My Dear Sir: I have had a laborious task here, but nullification is dead, and 
its actors and courtiers will only be remembered by the people to be execrated for 
their wicked designs to sever and destroy the only good government on the globe, 
and that prosperity and a we enjoy over every other portion of the world. 
Haman’s gallows ought to be the fate of all such ambitious men who would in- 
volve their country in civil war and all the evils in its train that they might reign 
and ride on its whirlwind and direct the storm. 

The free people of these United States have spoken and consigned these wicked 
demagogues to their proper doom. Take care of your nullifiers, you have them 
among you; let them meet with the indignant frowns of every man who loves his 
country. 

The tariff, it is now [and he italicises or underscores the word “ now”) known, 
was a mere pretext; its burden was on your coarse woolens. By the law of July, 
1832, coarse woolen was reduced to 5 per cent. for the benefit of the South. Mr. 
Clay’s bill takes it up and classes it with woolens at 50 per cent., reduces it grad 
ually down to 20 per cent., and there it is to remain, and Mr. Calhoun and ail the 
nullifiers agree to the — 

The cash duties and home valuation will be equal to 15 per cent. more, and after 
the year 1842 you pay on coarse woolens 35 per cent. If this is not protection, | 
cannot understand. Therefore, the tariff was only the pretext, and disunion and 
a southern confederacy the real object. 

The next pretext will be the negro or slavery question. 

My health is not good, but improving a little. Present me kindly to your lady 
and family, and believe me to be your friend. I will always be happy to hear from 


aoe ANDREW JACKSON 
The Rev. A. J. CRAWFORD. ‘oa r 


The party as then existing hated nullification, treason, secession, 
and repudiation ; but this “heritage” was not bequeathed to those 
who succeeded later to its then honorable title. In 1854 it began to 
“tear away its badges of servitude.” Ittore away the Missouri com- 
promise line fer the demareation of slavery. Later it tore away free- 
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dom of elections in Kansas by invasion, armed possession of the polls, 


murder, and arson. . 

Permit me to quote as a part of my speech a portion of the report 
ef the majority of a congressional committee which was made to 
Congress on the subject of the election held in Kansas March 30, 1°55, 
which was managed and controlled by the democratic party, and in 
accordance with its then and present most appro ed notions of fair 
elections: 

On the same day that the census was compl ted the governor issued his procla- 
mation for an election to be held on the 30th of Mareh, A. D. 1855, for members ot 
the Legislative Assembly of the Territory. lt prescribed the boundaries of dis- 
tricts, the places for polls, the names ot judges, the apportionment ot members, 
and recited the qualitication of voters. If it had been observed a just and fair 
election would have reflected the will of the people of the Territory, Before the 
election false and inflammatory rumors were busily circulated among the people 
of western Missouri. The number and character of the emigration then passing 
into the Territory were grossly exaggerated and misrepresented. Through the 
active exertion of many of its leading citizens, aided by the secret society before 
referred to, the passions and prejudices of the pe ople of that State were greatly 

Several residents there have testified to the character of the reports cir- 
culated among and credited by the people. These efforts were successful. Ly an 
ercanized movement, which extended from Andrew County in the north to Jasper 
County in the south and as far eastward as Boone and Cole Counties, Missouri, 
companies of men were arranged in irregular parties and sent into every council 
district in the Territory, and into every Representative district but one. The 
members were so distributed as to control the election in cach district. They went 
to vote, and with the avowed design to make Kansas a slave State. They were 
eenerally armed and equipped, carried with them their own provisions and tents, 
and so marched into the Territory. The details of this invasion form the mass ot 
the testimony taken by your committee, and is so voluminous that we can here 
state but the leading facts elicited. 

First district—Lawrence: The company of persons who marched into this dis- 
trict was collected in Ray, Howard, Carroll, Boone, La Fayette, Randolph, Macon, 
Clay. Jackson, Saline, and Cass Counties, in the State of Missouri. Their expenses 
were paid, those who could not come contributing provisions, wagons, &c.  Pro- 
visions were deposited for those who were expected to come to Lawrence in the 
house of William Lykens, and were distributed among the Missourians after they 
arrived there. The evening before and the morning of the day of election about 
one thousand men from the above counties arrived at Lawrence and camped in a 
ravine a short distance from town, near the place of voting. They came in wag- 
ons (of which there were over one hundred) and on horseback, under the command 
of Colonel Samuel Young, of Boone County, Missouri, and Claiborne F, Jacl» 
sop, of Missouri. They were armed with guns, rifles, pistols, and bowie-knives, 
and had tents, music, and flags with them. They brought with them two pieces 
of artillery loaded with musket-balls. On their way to Lawrenee some of them met 
Mr. N. B. Blanton, who had been appointed one of the judges of election by Gov- 
ernor Reeder, and, after learning from him that he considered it bis duty to de- 
mand an oath from them as to their place of residence, first attempted to bribe him 
and then threatened him with hanging in order to induce him to dispense with 
that oath. In consequence of these threats he did not appear at the polls the next 
morning to act as judge. 

The evening betore tho election, while in camp, the Missourians were called to- 
gether at the tent of Captain Claiborne F. Jackson, and speeches were made to 
them by Colonel Young and others, calling for volunteers to go to other districts 
where there were not Missourians enough to control the election, as there were 
more at Lawrence than were needed there. Many volunteered to go, and on the 
morning of the election several companies, from one hundred and fifty to two hun- 
dred each, went off to Tecumseh, Hickory Point, Bloomington, and other places. 
On the morning of the clection the Missourians came over to the place of veting 
from their camp in bodies of one hundred at atime. Mr. Blanton not appearing, 
another judge was appointed in his place; Colonel Young claiming that, as the 
people ot the Territory had two judges, it was nothing more than right that the 
Missourians should have the other one to look after their interests ; and Robert A. 
Cummings was elected in Blanton’s stead because he considered that every man 
had a right to vote if he had been in the Territory but an hour. 

The Missourians brought their tickets with them, but not having enough they 
had three hundred more printed in Lawrence on the evening before and on the day 
of election. They had white ribbons in their buttonholes to distinguish themselves 
from the settlers. 


excite a. 


I also copy what the gentleman from Kansas [Mr. HASKELL] said 
here the other day in confirmation of the truth of the majority re- 
port, as he was present and saw it: 

Now, Mr. Chairman, March 28, 1855, was the first day I ever saw within the 
Territory of Kansas. I came up trom Kansas City, Missouri, to the town of Law- 
rence, in company with these one thousand men whom I saw afterwards at the 
polis in that town casting their ballots for the election of the Legislature of that 
Territory. I can vouch for the truth of the foregoing statement. 

I desire also to show what was the result of that election, two sections of the 
old statutes of the Territory of Kansas that were afterwards enacted by that Leg- 
islature, enactments made possible in consequence of elections carried in that way 
by mobs and armed forces, accompanied by artillery. I was there and know my- 
self the accuracy of what I state. 


I will now = a few of the results that immediately followed the 
most approved democratic methods of conducting elections, and which 
they are now and here so vigorously contending to perpetuate. 

The following are the two sections of the statutes above referred to: 


Src. 12. If any free person, by speaking or by writing, assert or maintain that 
persons have not the right to hold slaves in this Territory, or shall introduce into 
this Territory, print, publish, write, circulate, or cause to be introduced into this 
Territory, written, printed, published, or circulated in this Territory any book 
paper, magazine, pamphlet, or circular containing any denial of the right of per- 
sons to hold slaves in this Territory, such person shall be deemed guilty of felony 
and punished by imprisonment at hard labor for a term of not less than two years. 

Src. 13. No person whe is Sear opposed to holding slaves or who does 
not admit the right to hold slaves in this Territory shall sit as a juror on the trial 
of any prosecution for any violation of any of the sections of this act. 

On the 5th of May, Judge Le Compte delivered a charge, highly partisan in its 
character, to the grand jury of Douglas County, of which the following extract is 
in his 6wn words: : 

“ This Territory was organized by an act of Congress, and so far its authority is 
from the United States. It has a Legislature elected in pursuance of that organic 
act. This Legislature, being an instrument of Congress, by which it governs the 
Territory, has passed laws; these laws, therefore, are of United States authority 
and making, and all that resist these laws resist the power and authority of the 
United States, and are, therefore, guilty of high treason. Now, gentlemen, if you 
fiad that any persons have resisted these laws, then must you, under your oath, 
find bills against such:persons for high treason. If you find that no such resist- 
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ance has been made, but that combinations have been formed for tl 


eatin . 7 eens PIUrpose of 
resisting them, and individuals of intluence and notoriety have been 


aiettinn aiding and 
abetting in such combinations, then must you still find bills for constructive tre a 
son; 


he blow need not be struck, but only the intention may be evident.’ 


The following is from the report of the Committee of Claims of 
the House of Representatives on “ Kansas claims?” 
g several huvdred men, 


In the mean time the remainder of the foree, comprisi: 
1} nthe town 


with United States muskets ind fixed bayonets, were takin r position 
Men endeavored by argument, and women by tears, to alter the determination of 
Jones, but in vain. At three and a quarter o'clock he announced to Messrs. El 
dridge that he would give them till five to remove their families and furniture from 
the house. The work of pillage had already commenced; the contents of th 
ing ofiices were scattered in the streets, and the red flag planted on the roef; first 
of the office ef the Herald of Freedom and afterward on the Eldridce House. The 
family of Mr. G. W. Brown were driven from their house, and the immediate pil 
lage of the hotel prevented only by the resolute interference of a few citizens, aided 
by some indiwiduals of the mob, who kept a strict guard at the doors and insisted 
the families of the proprietors should have the time promised by Jones in whieh 
to coHect their most necessary effects and leave, 
and ready, and it was announced to Colonel S. W. Eldridge that the bombardment 
would commence in five minutes. His wife and children and such personal eflects 
as they had been enabled to collect were placed in carriages and driven off between 
files of United States bayonets and amid the yel!s of the impatient mob. As they 
left the town the first boom of a cannon told that the work of destruction had 
begun. Soon (as the impression made by the cannon was not great) the building 
was fired, and with the aid of gunpowder reduced, with its furniture and stores. 
to a pile of ruins. , 

The work of pillage spread through the whole town, and continued until after 
dark. Every house and store which could be entered was ransacked, trunks 
broken open, and money and property taken at will. Where women had not fled 
they were in some cases insulted, and even robbed of their clothing From one 
house over $2,000 in money were carried away. The house of Charles Robinson 
was pillaged and burned to the ground. The same evening the forces were drawn 
off to their camp, and the sack of Lawrence was concluded. 

Some incidents of this authorized outrage here demand mention. While Messrs. 
Topliff and Perry were aiding the marshal in making the arrests both their houses 
were broken open and pillaged. Some of the flags which floated beside that of the 
Union had for mottoes, Superiority of the white race ;’’ “ Kansas the outpost ;’ 
‘South Carolina ;" while one had the national stripes, with a tiger in place of the 
Union; another had alternated stripes of black and white. While the cannon were 
being placed for the destruction of the Eldridge House, David R. Atchison, late 
Vice-Présideut of the United States, was conspicuous among the mob. When the 
final doom of the hotel and the printing-offices was pronounced it was said by the 
officials to be by order of the Government, as the grand jury of Douglas County 
had ordered them abated as nuisances. The only charge against the Eldridge 
House was its ownership by the Emigrant Aid Company. 





sprint 


\t last the cannon were placed 


It will be observed at this period that the democratic party had no 
such fear of military encroachments and usurpations as has now 
taken possession of it. On the contrary, they used all the military 
force they could command at the polls and everywhere else where 
necessary to accomplish their hellish purposes. 

Mr. Chairman, I now desire to call attention to the reasons that 
placed the law you seek to repeal upon the statute-book. 

Virst, 1 give the memorial of a committee of the Union League 
Club of the city of New York to Congress : 

[Fortieth Congress, third session. Senate Mis. Doc. No. 4.] 

Memorial of a committee of the Union League Club of the city of New York, 
praying the appointment of a special committee to investigate the naturalization 
and election frauds and irregularities perpetrated in the recent clection in the 
city and State of New York. 

DECEMBER 14, 1868—Referred to the Committee on the Judiciary, and ordered to 

be printed. 

To the honorable the Senate and House of Representatives in Congress assembled: 


The undersigned, a committee of the Union League Club of the city of New 
York, respectfully represent that the said association, embracing more than a 
thousand loyal citizens of New York, having resolved at a meeting held on the 4th 
of November that in their deliberate judgment a large majority of the legal voters 
of the State voted for Grant, Colfax, and Griswold, and that that vote of the ma 
jority had been overruled and subverted by wholesale fraud, appointed tho under 
signed to investigate the said matter, and to institute such measures in connection 
therewith as they might deem expedient and preper ; and that after a careful in 
vestigation the undersigned do now, on behalf of the said body and of the law- 
abiding community of New York, respectfully represent as follows 


I.—AS TO THE FACT OF A LARGE FRAUDULENT VOT! 

By a comparison for the past eighteen years of the election statistics of the city 
of New York with the census returns of the United States and of the State of New 
York, it is evident that the vote reported as cast in the city of New York in the 
recent election for presidential electors and State officers was larger than the 
actual number of legal voters in the city, and still larger than the number of legal 
votes cast by them in the said election. 

Referring to the tabular statistical statements hereto appended (see schedules 
marked 1, 2, 3, 4, 5, 6, and 7) in regard to the city and county of New York and the 
county of Kings, including the city of Brooklyn, as illustrating the point, they 
show that a careful comparison of statistics of population and elections, extending 
over twenty years, demonstrates the fact— 

First. That the rate of annual increase in the number of voters in this city is 4 
per cent. per annum ; and, 

Second. That the proportion of votes cast to the whole number of legal voters 
has ranged from 70 to 90 per cent., and that at least 10 per cent. for absentees 
should be deducted from the total number of voters to show the number who 
actually vote. 


The State census of 1865 (sec table 3) shows the whole number of votes 


cast in the city that year to have been.......... eccuuebdascenccescee-cee 19, 975 
Which, increased at the rate of 4 per cent. per annum, made the whole num- 
ber of votes in 1868.....0...000-e0 O90 sasconseawse -casencecece senses eo. 143, 894 


And, by deducting 10 per cent. for absentees, the actual nuinber of legal 


voters exercising that rizht in 1868, was .......cccoe..csccecccccee ~-- 129,504 
The total number of votes registered in the city of New York was (see 

table 4)..... RAvetanas bbntdnne <es EON PAE nREREh oaks pueeesece Rae kmenbae e 70, 222 
The total number of votes cast by wards and districts (table 5) was........ 156, 050 
And it thus appears that the number of votes cast exceeded the total vot- 

ing population as shown by the census. ..........-...----.--- evcces ---- 12,156 
That it exceeded the actual voters, as shown by deducting 10 per cent. for 

absentees......-.... bxewncdasubbscnd SAMRNEDSS See becedessccsdecocseescons - 26,546 
And that the number of voters registered exceeded the total number of per- 

ROD GUGreeee OO FOOD WF uenccn ener ceccswencade ccasccensencessvesecacecess 26, 323 
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Showing a nearly equal number of illegal votes and of illegal registries 
The statistics of the separate wards of the city show where this increase of 


illegal voting is to be found, as for instance in the Sixth ward. ‘The voting 


population by the census of 1e65—native, 599; foreign, 3,546; total...... 4,145 
Increased by 4 per cent. per annum, it would be, in Ie6e.................-. 4,642 
The number of votes registered in 1°68 was <n nWEES ENCE ed epaweesecece 0, GEG | 
The number of votes officially reported as cast was............... seadas See 
Reing an exce in SO PARITY BE cach seiwedesnecainpeen “s ceaarerie 1,044 
An excess of votes cast over the total number of voters of.................. 759 
And over the 90 per cent, who vote of. ............-....- ineahoenawe* Bou 

But in this case it isan ascertained fact that the male population of the Sixth 
ward. which in 160 was 13,465, and which in 1465 had diminished to 9,717, a loss of 
$74. has, since 1°65, diminished still farther, from dwellings giving place to stores 


and factories, which makes the fraudulent excess in registry and votes cast much 
larger than in the above estimate, in which an increase is allowed of 4 per cent. 
per annum . 5 : 

A similar examination of the statistics of other wards in the down-town districts 


where the foreign and floating element is large, shows still greater discrepancies | 


between the number of votes, as shown by the census, and the votes officially re- 
ported. 

Passing from the vote of the city to that of the State, it is found that in the coun- 
ties containing large cities, such as Kings, Albany, Rensselaer, and Erie, and along 
the line of the Hudson River there is an increase of votes much larger than was 
ever before given. Heretofore 90 per cent. has been the extreme limit of the votes 
cast compared with the total voting population. In Kings County it is 102 per 
cent, In Delaware nearly 101 per cent., with a similar increase, although not so 
large in Rockland, Orange, Broome, Ulster, and other counties along the line of the 
Eric Naitlroad. 


i AS TO THE MANNER IN WHICH THE FRAUD WAS PERPETRATED. 


1. The naturalization of aliens in the city of New York during the present year 
has been conducted in the court of common pleas, the superior court, and the su- 
preme court. 

In the court of common pleas, where the law seems to have been faithfully exe- 
cuted and the records are properly kept, the records show a total of twenty-nine 
hundred and seventy-eight certificates of citizenship issued from June 10 to the 
25th of October. 

In the supreme court the books are said not to be written up nor the records 
arranged, and the clerk bas refused, after advisement, as is believed, by a judge 
of the court, to allow the records to be submitted to examination. 

In the supreme court, one of the judges holding the circuit and oyerand terminer, 
sat also in October for some twenty days for the purpose of naturalizing aliens, and 
his sessions for this purpose frequently continued until late at night. During the 
progress of the work it is believed that no record whatever was ke pt, but that the 
original papers were bundled up and sent to the clerk's office, where they are now 
being slowly arranged. 

The proceedings were conducted in a manner but little calculated to inspire re- 
spect for the discretion of the court and the supremacy of the law or the dignity of 
American citizenship. Roughs and bullies were admitted, to the exclusion of 
respec table citizens. New spaper reporters, W ho attended to rm port the proceed- 
ines, were ejected, and a member of the bar was forcibly turned out. Numbers of 
applicants for naturalization were vouched for by the same witnesses; and there 
is reason to believe that gangs of men were repeatedly passed before the judge 
under the assumed names of aliens for whom naturalization papers were desired, 
but whe were unable or unwilling to take the necessary oaths. 

The number thus naturalized in the supreme court, fairly or fraudulently, is 
variously estimated from 20,000 to 50,000. Irregular and illegal naturalization is 
believed to have occurred also in other parts of the State. In Ulster County a 
county judge is reported to have opened court every morning at the clerk's office, 
and to have left the clerk to issue certificates of citizenship to parties whom he 
had never seen nor examined, The number of certiticates thus issued is stated at 
over 600, In Troy a justice of the peace, with no jurisdiction in the matter, as- 
sumed to act, and 1,700 pretended certicates are believed to have been issued, The 
clerk of the court is reported to have admitted that the names were entered by 
him in the court records some weeks after the papers were issued, from recollec- 
tion, A similar issue of pretended papers, although less in number, is reported 
as having occurred in Greene County, and like irregularities in other counties of 
the State. 
11.—VRAUDULENT MANUFACTURE, SALE, AND DISTRIBUTION OF PRETENDED CERTIFI- 

CATES. 

From the preliminary proceedings in the case of Rosenberg, now under indict- 
ment in the United States district court, it appeared that the accused had acknowl- 
edged having himself furnished 7,000 certificates of citizenship, and that he had 
offered to furnish 5,000 to the witness on condition that they should not be used by 
republicans. The trial of Rosenberg is suspended until the decision of the Supreme 
Court of the United States upon questions of law raised by the defendant, upon 
which Judges Nelson and Blatchford divided in opinion, and it is believed that 
upon the decision in this case depends also the tinding of some thirty other indict- 
ments against other parties for naturalization and election frauds. 

Until these questions shall be decided all proceedings under the law of the 
United States aro stayed. 

The undersigned are advised and charge that these fraudulent papers were sup- 
plied in large numbers from the city of New York to the workmen in the manu- 
factories in the interior of the State; among other cases to three hundred wark- 
men at the West Point foundery, who had not left their work, and to gangs of work- 
men at Verplank’s, America, and other places; and that they were furnished on 
order, in any name and for any part of the State; that they were offered wholesale 
at €1.50 apiece, and at retail at $2, and that they were subsequently hawked about 
in blank, at prices descending to twenty-five cents, and pressed gratuitously upon 
aliens not entitled to be naturalized and who neither asked for nor wanted them. 

IV.—FRAUDULENT REGISTRATION. 

Proofs are in hand showing that a large number of names, real and fictitious, 
have been fraudulently entered upon the registries with false residences attached 
thereto, r 

This particular fraud has been perpetrated with a boldness, system, and success 
which, until the rights of citizens are more perfectly protected by the Legislature 
and the judiciary, will render the preservation of the purity of the franchise a 
task impossible. : 

The ascertainment of frands of this sort is a work of time and labor which the 
undersigned have but partially accomplished. One ortwo extracts from the returns 
made by examiners in certain localities will show their character: 
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Of which number not over ten were legal voters. 
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5. Repeating, by individnals, and gangs of men who, with a flimsy attempt at 
disguise, occasionally exchanged coats and hats, and who voted a second and third 
time at the same poll, being furnished by a person in attendance at the polls w ith 
a list of names from the registry of those who had not yet voted, and who conti; 
ued this system of repeating in other voting districts. F 

6. Terrorism and violence on the day of election were resorted to to prevent the 
challenging of illegal votes, and two republican inspectors were improperly ay 
rested, one of them by a bogus warrant issued by two of his co-inspectors and 
served while he was performing his official duties at the poll, from which he was 
dragged to prison, 

7. To the proclamation of Mayor Hoffman the attention of your honorable bodies 
is specially directed, as having afforded official encouragement to those engaved 
in the attempt to influence the election by the use of certificates, genuine in ap. 
pearance but void in fact; by assailing the officers of the United States and its 
grand jury as having attempted to interfere with the freedom of election in the 
Empire State; by complaining that the authority of the judges and the seal of thy 
supreme court of the State were defied, and by denouncing those who were at 
tempting to protect the purity of the franchise as designing and wicked men 

The proclamation was as follows: 


* PROCLAMATION. 








“ Mayor's OFrri@e 
“New York, October 31, 1262. 
“To the people of the city of New York: 

“We are on the eve of an important election. Intense excitement pervades tho 
whole community. Unscrupulous, designing, and dangerous men, political parti 
sans, are resorting to extraordinary means to increase it. Gross and unfounded 
charges of fraud are made by them against those bigh in authority. Threats are 
made against naturalized citizens, and the authonty of the judges and the seal of 
the supreme court is defied. A grand jury of the United States court, summoned 
through the agency of those who are in this scheme, las, as I have been informed, 
been induced, without that preliminary examination which is usual, and which is 
afforded by law for the protection of character, to find in great haste and secrecy 
bills of indictment against divers persons forthe purpose, openly avowed, of intim 
idating them in the discharge of their public duties. The United States marshal, 
a violent political partisan, has assumed to himself the power and duty of appoint 
ing swarms of special deputies to take their place at the polls, and to threaten and 
awe the electors of the State of New York in the exercise of their high privilege 
of casting their votes for the chief officers of the nation and State. It is the first 
time in the history of the country that United States Government officials hay: 
attempted to interfere with free elections in the Empire State, and the act is at 
tended with danger. 

** Evidence is accumulating that the combination of dangerous men who have set 
on foot and thus far carried into execution these unusual and unjustifiable mov: 
ments have done so for two purposes: 

* First. To conceal and cover their own schemes of fraud, which they hope to 


| copsummate by the aid of untried or pardoned criminals. 


“Second. So to excite the masses of people in this city, who are opposed to them 
as to lead them into acts of disorder and violent resistance. 

* In the exercise of my duty as chief magistrate of this city, I call upon all good 
people to unite in preventing the consummation of this scheme. Let them watch 
carefully the movements of those who seek to perpetrate great frauds, while they 
charge frauds upon others, and above all things let them see to it that there shal! 
be no scenes of violence or disorder on the day of election. Perfect peace and order 
are essential to the welfare of the city and prosperity of the State, and the main 
tenance of the rights of the people. 

“Nothing but evil and calamity can come from any disturbance of the public 
peace. Those in authority and those out of it alike tind their protection in the 
maintenance of law and the preservation of order. 

* Let no citizen, however, be deterred by any threats or fears from the discharge 
of his duty at the polls or elsewhere, but let him assert his rights boldly, resolutely, 
and at the same time with calmness and dignity, and he will find his perfect pro 
—— under the laws and lawfully constituted authorities of the State of New 
York, 

‘* By virtue of authority vested in me by law, I hereby offer a reward of $100, to 
be paid on the arrest and conviction of any person charged with a violation of the 
election laws of this State, and a like sum to be paid on the arrest and conviction 
of any person charged with intimidating, obstructing, or defrauding any voter in 
the exercise of his right as an elector. 

“In witness whereof I have hereunto set my hand and official seal, at the city 
hall, in the city of New York, this 3lst day of October, 1868, 

“JOHN T. HOFFMAN, Mayor.” 


This document, singular in its disregard of official courtesy and propricty, was 
calculated to bring into discredit and contempt United States officials for their 
efforts to preserve the purity of the franchise, and tended to neutralize the effect ot 
the judicious charge ot Judge Benedict on the naturalization frauds; to induce 
unqualified aliens to believe that they had a right to use certificates duly signed 
and sealed, without regard to the manner in which they were obtained ; and to 
deter honest citizens and inspectors of elections from individual attempts to check 
by challenge illegal votes, which were thus virtually encouraged, while those who 
were honestly endeavoring to protect the franchise were ofticially denounced as 
wishing to cover their own schemes of fraud. 

The attention of your honorable bodies is asked also to the following circular 
throwing light upon the tactics of the party or the faction by which the fraudu- 


| lent conspiracy had been organized to change the vote of the State. 


It is perhaps proper to say that Mr. Tilden, whose name is subscribed to it, has 
publicly denied that he authorized it; but the undersigned have evidence to show 
that the circular did come from the rooms of the democratic State committee; that 
they have reason to believe that arrangements were made in accordance with the 
provision of the said circular for the transmission of telegrams ; that telegrams 
were received from the rural districts with estimates of the vote, addressed to 
William M. Tweed, Tammany Hall, as therein directed ; that the election returns 
in the city were in many cases kept back until a later hour than usual on the 
night of the election; that the democratic inspector in one case declared he was 
ordered to keep them back; that in some districts the police were compelled to 
appoint new canvassers on account of the refusal of the democratic canvassers to 
properly and promptly proceed with the canvassing; and that when the returns 
were made in many districts at a late hour the next morning the vote was, a5 
already stated, largely in excess of the legal voters, and in some districts in excess 
also of the votes registered. 
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The circular was as follows: pe 
[Private and strictly confidential. | 


THE DEMOCRATIC STATE COMMITTER, 


October 27, 1>62 


‘ROOMS OF 


“My Dear Sir: Please at once to communicate with some, reliable person, in 
three or four principal towns and in each city of your county and request him (ex 
penses duly arranged for this end) to telegraph to W illiam M. ‘Tweed, Tammany 
Hall. at the minute of closing the polls, not waiting for the count, suc h per 
estimate of the vote. 

Let the telegraph be as follows , . 

This town will show a democratic gain (or loss) over last year of (number; ) 
or this one if sufficiently certain: ‘This town w ill give a republican (or democrati 
ajority of —.’ : . ae 

Chere is of course an important object to be attained by a simultaneous trai 
at the hour of closing the polls, but not longer waiting. Opportunity can 
be taken of the usual half-hour lull in telegraphic communications over lines before 
actual results begin to be declared and before the Associated Press absorb the tel 
egraph with returns and interfere with individual messages 
vatch carefully the count. 

Very truly, yours 


son's 


mISssl0 





and give orders to 


SAMUEL J. TILDEN, 


Chawman, 


Upon the foregoing statistical returns, facts and statements the 
respectfully submit— ; ’ . ' 

[hat they indicate the existence of a conspiracy which certain circumstances 
connected W ith the issue of certificates and the release on habeas corpus of persons 
arrested for false registering and illegal voting would seem to indicate was ini 
tiated and carried on with the cognizance and connivance of local judges and 
other court offic that the conspiracy had its agents and emissaries in various 
parts of the State of New York, and was intended to carry the recent presidential 
and State elections by fraud: tirst, by the issue of fraudulent naturalization pa 
pers on a gigantic scale, to which encouragement was virtually given by the official 
proclamation of the mayor; then by fraudulent registration and fraudulent repeat 
ing; and lastly by a circular, secret and strictly contidential, dated at the rooms of 
the democratic State committee, which, unexplained, seems to indicate that its 
authors had then abettors and tools in every county, city, and town of the State, 
who were to aid them by discovering at the last moment atter the polls were closed 
and before the count was had what additional fraud in the shape of a false count 
in the city of New York might still be necessary to enable them to attain the im- 
portant object of defeating the will of the people of the State as expressed by thei 
legal votes, and securing the return of the candidates in whose interest the con 
spiracy had been planned and executed. 

Phat by carefully compiled comparative statistics it is demonstrated that the 
victory thus achieved was won by illegal votes which could by no possibility have 
been honestly cast; that in this manner the will of the people of the State of New 
York has been fraudulently and violently overruled in reference to the electoral 
ticket, as well as in regard to their own State officers. 

Phat the existing naturalization laws of the United States have proven insutti 
cient to preserve the system of naturalization frum abuse by gross irregularities 

nd fraud; that some of the State courts empowered to confer citizenship, with its 

weighty rights and privileges, the right to exercise the suffrage, the right to hold 
property, and the right the world over to claim the protection of the flag, have im 
perfectly and improperly exercised the powers thus given, and that pending th: 
decision in the Rosenberg case there is no law by which such irregularities and 
frands can be detected and punished; that the disclosure of such an organized con 
spiracy in this city to change the result of the State and presidential election ex 
bits a state of things fraught with danger to the whole body-politic, and demands 
the serious and earnest attention of Congress and the wise exercise of the power 
conterred upon it by the Constitution to make and alter the time, place, and man 
uer of clecting members of the House of Representatives. 

That properly to legislate tor the prevention and correction of the existing evils 
in New York and other large cities it is essential that Congress should be correctly 
advised in regard to their character and extent, and that, inasmuch as officers of 
local courts are implicated in the matter of the naturalization fraud, and the dis- 
trict court of the United States is temporarily, at least, without jurisdiction, pend- 
ing the decision of the Supreme Court, there is no other way in which Congress 
can properly advise itself on the subject than by appointing a committee of investi- 
gation with power to send for persons and papers, and to report the facts fully and 
tairly, without tear or favor,as well in regard to the frauds herein charged as in re- 
vard to that scheme of fraud which Mayor Hoffman officially proclaimed that his 
opponents hoped to consummate by the aid of untried or pardoned criminals, and 
that scheme of violence into which he officially charged that they hoped to excite 
the masses of the people. , 

It is clear that whenever good faith and honor are discarded by party managers 
and fraud is deliberately resorted to as a weapon of party warfare, and that fraud 
becomes successful, and is installed in power, and clothed with ofticial dignity, 
none but the supreme authority can prevent its future domination and restore to 
the people confidence in their institutions. 

Unaided in investigations by the judiciary of the city or of the nation, deem- 
ing it hopeless by individual etiort to gather such legal proofs as might be neces- 
sary to place in their seats the men whom we believe were fairly elected by the 
votes of the people of the State of New York, we appeal to your honorable bodies 
for protection in the future. : 

Were it once established that a faction which by fraud has triumphed over the 
people is to enjoy with impunity its ill-gotten victory, it would, of course proceed to 
perpetuate its power by farther frauds and wicked usurpations, while honest citi- 
zens Of both parties would protest by withdrawing from the 


undersigned 









Z 





olls where popular 
In such a case our elections, no longer the source of 
noble debate on great principles or generous rivalry on public interests, would de- 
generate into mere contests for place, power, and profit. Unprincipled politi- 
cians, like reckless gamesters, would seek by secret fraud and open violence to 
accomplish the most unjust and ignoble of purposes; justice would become a mat 
ter of purchase, and an elective judiciary the leaders of the conspiracy. 

In addition to the necessity and importance of the most searching scrutiny into 
the conduet of the last election for the advisement of Congress in regard to the 
legislation proper to correct those abuses and wisely to determine the manner in 
which members of Congress should be elected, the appointment otf a committee of 
investigation will be hailed with satisfaction by honest men of all parties as a 
means of discovering the mass of frauds which have been committed, especially in 
reference to the electoral vote, and as indicating the proper legislation by which 
the purity of the franchise and the safety of the nation may be henceforth pre 
served, Such an investigation will be hailed alike by the republicans whom Mayor 
Hoffman arraigned and by the honest democrats who may ha 
scorn the fraudulent proceedings of their associates, and who may be able to show 
that they used their best endeavors to defeat, expose, and punish ihe villainies that 
have been perpetrated in the interest of their party. 

We therefore pray Congress to appoint a special committee, with power to send 
for persons and papers, to investigate the naturalization and election frauds and 
irregularities perpetrated in the recent election in the city and State of New York, 
with a view to the thorough advisement of Congress in refers 


elections had become a sham. 
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connection therewith, re 
of the national Constitution 


lied by national legislation in pursuanc 
ners will ever pray 


WILLIAM E. DODGE, Chai 








MOSES H. GRINNELI 
VARSHALL O. ROBERTS 
HORACE GREELEY. 
ISAAC SHERMAN 
ISAAC HL. BAILEY. 
TOHN H. WHITE, 
LEGRAND B. CANNON 
JACKSON S. SCHULTZ. 

. OHN JAY 

Vv \ ., D er 8, 18 

The high character of the gentlemen whose name re subseribed 


to this petition and the startlin 
duced Congress to make the 


information conveyed therein in- 
investigation asked for, and from the 
report of the committee I desire to submit the following extracts: 





hese frauds are so varied in character that they comprehend every known erime 
against the elective franchise. They corrupted the administration of justice, de 
graded the judiciary, deteated the execution of the laws, subverted, for the time 
being in New York State the essential principles of popular gevernment, robbed 


the people of that great State of their rightful choice of electors of President and 





Vice-President, of a governor and other officers, disgraced the most populous city 
of the Union, encouraged the enemies of republican government here and every 
where to deride our institutions as a failure, and endangered the peace of the Re 
public by an attempt to defeat the will of the people in the choice of their rulers 
The events of the past year in New York and the evidence taken by the 


commit 
tee furnish the proof of all these allegations. Among the most prominent of the 
frauds committed in the interest of the democratic party in the city and State of 
New York in connection with the election in November, ls62, are thes« 

1. Many thousands of aliens fraudulently procured or were furnished w 
tificates of naturalization illegally or fraudulently issued, by means of which they 
were enabled to register as voters, and voted in violation of law 

», Many hundreds of certificates of naturalization were granted in the name 
of fictitious persons to be used by native-born and naturalized citizens and aliens 
in falsely registering as voters, and to enable them to vote many times at the eh 


tions 





Many hundreds of persons voted in New York City from two to forty times 
or more, each under assumed or fictitious names, fraudulently registered for the 
purpose, 

1. Extensive frands were committed in canvassing tickets, and names of voter 
were entered on the poll lists, and democratic tickets counted as if voters repre 
senting them voted, when no such persons voted at all. 

5. To accomplish these frauds, gross neglectof duty and disregard of law, so great 
as to evince a criminal purpose, prevailed in some ot the courts, while officers and 
democratic partisans of almost every grade, either by official influence or othe: 
wise, aided, sanctioned, or knew of and failed to prevent them. The same intlu 
ences shielded the perpetrators, in nearly all cases, from detection or arrest; aud 
when arrested, they have, through the agency of judicial officers and others 
charged with the duty of prosecution, escaped all punishment 

6. Through these agencies, the democratic electors of President and Vice-Pres 
ident and the democratic candidate for governor of the State of New York were 
fraudulently elected, 

7. And the investigations of the committee show that existing State laws and 
the mode of enforcing them are wholly inadequate to prevent these frauds, but 
that Congress has the power to enact laws which, if faithfully executed, will, to 
some extent, furnish remedies hereafter. There is no law of Congress 


g profe asing 
to prevent or punish frauds in voting or conducting elections 


penalti 
(Chapter 1, 


y und th 
relating to certificates of naturalization are by no means adequat 








mages 4 and 5.) 

Prior to the year 1868 naturalizations were effected in State courts in New York 
City only in the court of common pleas and the superior court. The average num- 
ber naturalized each year in the common pleas, from 1856 to 1867, incl was 
5,252, and in the superior court 3,955, or a total annual average of 9,207 high 
est number in any one of these years, in both these courts, prior to 1865, was 16,493 





in 1856. On the 6th of October, Ix6s, the supreme court commenced the work of 
naturalization. In the year 1368 these courts, as reported by some of theirofticers 
naturalized as follows: 


Tl GG COMMMION PORK. ccc ccvccccceccenecesesescccss Seensnesans eins iw ae 
DUET CONTR ics on bane cncavas tenesedtnactestipesssccspesscmoens 27, aN 
UND GUNG, Bil CCCI a nes hv ced cece ceensss 40s teensvecnesece 10, O70 

DN isn cen ped cash dca Th ans seen enasnGneeroctiacnsens 41,112 


‘This is more than four times the average of previous years, and about two and a 
half times greater than the largest number in any preceding year; and it is not 
possible that there could have been any such number of legal applications. (Chap 
ter 2, pages 5, 6, and 7.) 

Chere is a large class of frandulent certificates issued to aliens who not only 
never appeared in court, but who never asked that application should be made for 
them, ‘They were left at houses, stores, and other places, or sold or gir 
Individual instances are numerous, (I. 17.) 

Among the frauds practiced under the naturalization laws were the false person 
ation of applicants for naturalization, perjury of witnesses under real and assumed 
names, the fabrication of applications for naturalization and oaths in support of 
them, with names of applicants and witnesses forged; the granting of certificates 
of naturalization in fictitious names, and an application regular in form, but with 
out the presence of any applicants, and to persons not entitled to them. To ac 
complish these it was necessary to secure the active co-operation of some of the 
courts, or the If passive acgtie scence Or negligence SO ZTOSs 28 tO raise an irresix 
tible presumption of fraudulent participation. (P. 21.) 

The actual number of illegal, fraudulent, and fictitious naturalizations never can 
be known, but, including those sent from New York City over the State to persons 
never appearing in court, it is probably safe to say that fraudulent certiticates wer 
issued trom these two courts alone as follows: 





eh away 








Fraudulent minor applications, as shown above 


t tot 

Highest number of prior naturalizations since 1855.....-....... --- 16,493 
NWamber ase reported in 1868 2.2... .ccccscscvessccccevcccoce ° 41,112 
Difference—estimated fraudulent.............2ceee---0e- : 24, 619 
Ot the 27,068 missing blank certificates in the supreme court, it would doubt 

leas be safe to assume, on the evidence, that there have been used. ...... 27, 
In the counties of Ulster, Monroe, Westchester, Renssalaer, Patnam, Gre: 

and Orange, estimating what is probable from what is proved 5, 000 
As the evidence shows a widespread conspiracy, it is safe to estimate fi 

OCRGT WOUEIOUS OE TED ii dicho bb ebbnses ob.ndsdda cccccccccece », 000 
Or a total of not less, and probably more, than.................-. Ge, 343 
(Page 31.) 

There is evidence to show that it was a part of the gigant ieme of carrying 


the democratic ticket in the State of New York by fraud to delay the canvassing 
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of fhe vote in the city of New York until the result in the counties of the State 
should be known, and then make up any deficiency not supplied by repeating and 
other fraudulent voting, by stuffing the ballot-boxes. (Pages 47 and 4s.) 

No democratic official, ofticer of justice, or politician took any measures to defeat 
or prevent these frauds, but they did take measures to #d them and to obstruct 
the purposes of those who attempted in vain todefeat them. To make these means 
successtul, the necessary agencies were employed to prevent detection as far as 
possible, and to defeat the purposes of those who would expose or interfere with 
the execution of these fraudulent schemes. (IP. 54.) 

‘The percentage of increase from 164 to Ib6r, as indicated by the enormously 
large vote of the latter, was 41.1 per cent., or more than twice as mu¢ has the 
percentage of increase of previous presidential elections. (2. #2.) 


average 

In view of all the facts, it is safe to estimate that the total fraud- 
nlent and illegal votes cast in the State of New York at the election 
in November, 1568, were not less, and probably exceed 50,000 votes. 

As the resultof the work of this committee, the law which you now 
seck to repeal was enacted. It cannot be embraced in the category 
of “ war measures,” which “ were born of the passions incident to 
civil strife.” It was enacted not as a rider upon an appropriation 
bill, but as an independent measure made necessary by the great 
frauds committed by the democratic party in the State of New York, 
and here is the law as it was passed: 

Src. 2002. No military or naval officer, or other person engaged in the civil, mil- 
itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops er armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States, or to keep the peace at the polls. 


This brief statute, made necessary by the democratic party, is the 
occasion of this extra session of Congress and the mischief it is cre- 
ating. 

The reasons are obvious. At the election of 126%, as we have seen, 
the democratic party secured the electoral vote of the State of New 
York and elected its State ticket. At the election in the same State 
in 1872 there was a fair and honest election, which was secured by 
the provisions of this law, and the result was a majority for the whole 
republican ticket of more than fifty thousand votes. 

Next I give the letter of the democratic candidate for President in 
1872, Horace Greeley, to the democratic candidate for the same high 
oitice in 1876, Samuel J. Tilden, which ought to be good authority 
with every honest democrat in the country : 


Sir: You ay Tare growing old. We came here young men from the country, 
and have lived and struggled side by side for nearly forty years. We have partici- 
pated ardently in many poljtical struggles, always on different sides. You were 
the pupil of Van Burea and Silas Wright; I a disciple and follower of Henry Clay. 
But thts I will say for you, that 1am confident you have never sought to enrich 
yourself by polities or at the expense of the public; that whatever of wealth you 
may have acquired or enjoyed was earned in your profession as a lawyer ; and that 
your instincts and your intiuences, partisanship apart, have generally been felt on 
the sideof economy in public aunendinene and uprightness in the conduct of publie 
afluirs. Of my course in these respects you are welcome to say whatever you think 
rns 

On one very important point, however, your bitternessas a partisan has impelled 
you to ignor@and come short of your duty as a citizen and a professed upholder of 
sovernment by the people; and for this dereliction 1 here arraign you. I allude to 
the preservation of the purity of the ballot-box. 

You and I grew up in the country, and are familiar with clections as there con- 
ducted. We both know that, except in a few districts where the voters are all on 
one side, it is morally impossible that any considerable ———— of fraudulent 
votes should there be polled; for those who attend a poll are nearly all well 
knewn to cach other, and hardly ever is one entitled to vote who is not known to 
be so to men of each party. If one should offer a vote who is not so known, he is 
challenged and questioned of course, and his answers will convict him if a bogus 
voter. Ido not believe that the illegal vote in the rural districts was ever 1 per 
cent. of the whole number polled, even when there was no registration of legal 
voters, 

How different is the case in cities, and especially in this Babel, you very well 
know. Long as you have lived on Gramercy Park, and eminent in social position 
and fortune as are the inhabitants of that favored locality, you could not tell within 
twenty which ot the residents in sight of your front door are and which are not 
entitled to vote; you could not make a list of the legal voters residing on that 
square which would even approach accuracy. How it must be then with the no- 
madic denizens of our “ back slums" and of our great tenement houses; how utterly 
impossible it is that any one should know which among them are and which are not 
legal voters, and whether the man who offers to vote at eleven a. m. at one poll has 
not already voted several times at different polls, and whether he is or is not on his 
way to vote still oftener at other polls, you cannot help knowing if you would. I 
can imagine how a man may shut his eyes to many things which he deems it con- 
venient not to know, but I speak of what you must know, however you may wish 
or seck to be ignorant of it. 

The matter to which I call your attention is vital to the very existence of free 
popular government. Whenever it shall be generally understood that the results 
ot the elections are not determined by the ballots of legal voters, but by frauds in 
voting or frands in counting, then the advent of avowed, unequivocal despotism 
wust be near at hand. Between the rule of au emperor and the rule of a clique of 
ballot-box stuffers, every intelligent man must preter the former as less rapacious 
and more responsible. When honest citizens shall avoid the polls, asking ** What 
is the use of voting? the result is already fixed,” the days of the Republic will be 
numbered Between aruler who prohibits voting altogether and the gang who 
make it asham by filling the ballot-boxes with illegal votes, or miscounting those 
actually cast, the sway of the former is every way preferable. 

Mr. Tilden, I have been voting here for thirty-seven years, and an active politi- 

cian for more than thirty of them, and I appeal to God for my sincerity and tomy 
public record fora witness that in all those years I have earnestly sought and 
abored to have our clections decided by legal Votes and none other. Seeing how 
great are the temptations and the facilities, under a right of suffrage so general as 
ours, to poll illegal votes, I have openly and actively favored every etfort to shut 
them out and keep the-suffrage pure and legal. That every legal voter should 
have a full and fair opportunity to vote once at each election; that no one should 
be enabled to vote more than once, and that none but legal voters should be allowed 
or empowered to vote at all; such has been my constant aim. I have not confined 
myself to barren professions, but have shown my faith by my works. 

How is it with you? You hold a most responsible and influential position in the 
councils of a great party. You could make that party centent itself with polling 
legal votes if you only would. In our late constitutional convention I tried to 
erect some fresh barrier against election frauds. Did you? The very little that I 





was enabled to effect in this direction I shall try to have ratified by the 
our ensuing election. Will you? 

Mr. Tilden, you cannot escape responsibility by saying, with the guilty Ma 
beth— er 


people at 


“Thou canst not say I did it; never shake 
Those gory locks at me!” 


for you were at least a passive accomplice in the giant frauds of last Novem); 
Your name was used, without public protest on your part, in circulars sowed broad. 
cast over the State, whereof the manifest intent was to * make assurance dou)lo 
sure” that the frauils here perpetrated should not be overborne by the hones: 
vote of the rural district. And you, not merely by silence, but by positive as 
sumption, have covered those frauds with the mantle of your respectability. Oy 
the principle that “the receiver is as bad as the thief’’ you are as deeply implj 
cated in them to-day as thongh your name was ‘Tweed, O'Brien, or Okey Hall, , 

Mr. Tilden, you and I were ardent participants in the struggle of 1840, wherein 
Martin Van Buren was ousted from the Presidency by General Harrison. Yoy 
know how thoroughly our city was absorbed in that contest, wherein every man 
woman, and child took + deep and lively interest. Our elections were then heli 
throughout three days: here was a registration freshly enacted which Dblacklecs 
had not yet learned to vircumvent; the right of suffrage was as widely diffased as 
it now is; no one ever complained that a single legal voter was unable then to pol! 
his vote. And, though our city has since largely increased its population, the lowe: 
wards were quite as populous then as they are to-day—several of them more so 
They were full of boarding-houses crowded with clerks and mechanics. Many of 
these covered sites since given up to great warehouses and manufactories, thej; 
denizens have moved up-town, over to Brooklyn, or out on some of the railroads 
that lead ont into the open country. Practically, the lower wards are being give 
up to commerce, and no longer shelter by night the multitudes who throng thei 
streets by day. 

Now look at the vote of four of these wards in 1840 and 1868, respectively : 


President, 1240. Governor, 13, 


—— 
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Wards. 


Harrison. 
| Van Buren. 


Griswold, 
Hoffman. 
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Van Buren’s majority, 723; Hoffman’s majority, 17,443. 

Mr. ‘Tilden, you know what this contrast attests. Right well do you compre. 
hend the means whereby the vote of 1868 was thus swelled out of all proportions. 
There are not twelve thousand legal voters living in those wards to-day, though 
they gave Hoffman 17,443 majority. Had the day been of average length, it would 
doubuess have been swelled to at least twenty thousand. There was nothing but 
— needed to make it one hundred thousand, if 50 many had been wanted and 

yaid for. 

; Now, Mr. Tilden, I call on you to put a stop to this business. You have but to 
walk into the sheriff's, the mayor's, and the supervisors’ offices in tho City Hal! 
Park, and say there must be no more of it—say it so there shall be no doubt that 
you mean it—and we shall have a tolerably fair election once more. Probably a 
good part of the fifty thousand supplied last fall with bogus naturalization certifi 
cates will offer to register and to vote—some of them pretending not to know that 
they are no more citizens of the United States than the King of Dahomey is—bat 
very few will vote repeatedly unless paid for it; and we shall not be cheated more 
than ten thousand if you simply tell the boss workmen that there must be no ille- 
gal voting instigated and paid for. 

Will you do it? Your reputation is at stake. The cowardly craft which 


“Would not play false, 
And yet would wrongly win,” 


will not avail. If we republicans are swindled as we were swindled last fall, you, 
and such as you, will be responsible toGod and man for the outrage. Prosecutors 
magistrates, municipal authorities, are all in the pool; we have nothing to hope 
from the ministers of justice and the villains have no fear of the terrors of the law. 
LT appeal to you and anxiously await the result. 
Yours, 
HORACE GREELEY. 
New York, October 20, 1869. 
To SAMUEL J. TILDEN, 
Chairman Democratic State Committee. 


Gentlemen of the majority, you have been too generously and mag- 
nanimously treated by the republican party and the Coverament. 
You have presumed a great deal, but you have now, as you did in 
1861, gone a step too far. Your purposes are transparent and would 
have been understood, if you had not so boldly stripped off the thin 
gauze of patriotic pretension that had partially concealed them. 
You mean to elect your candidate for President next year by fraud, 
as you elected a majority of the Forty-fourth, Forty-fifth, and Forty- 
sixth Congresses, and as yon attempted to elect your nominee for the 
Presidency in 1876. You committed outrages at these elections which 
are a disgrace to the civilization of the age and that will remain for 
all time a blot on the American name. Men of forecast do not be- 
lieve you can elect either a President or a majority of Congress 10 
1880 with a fair vote and an honest count. There is, then, no hope of 
suecess on your part unless you can get rid of United States super- 
visors and soldiers. They must be banished from the polls, or your 
cause must perish and you be remanded to private life. 7 

Let me give you the condition of one congressional district, the 
fifth South Carolina, as reported to me by Hon. Robert Smalls. As 
he stated, there were, by the census of 1875, 25,000 colored and 11,000 
white voters in that district. Mr. Smalls was elected in that district 
to the Forty-fourth and Forty-fifth Congresses, and he was a candi- 
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date for re-election in November, 1575, and, as he believes, had a ma- 
jority of 4,000 on a fair count, but the democratic candidate was dle- 
clared elected by a majority of 15,745. At one polling precinct G=2 
ballots were cast for him by that number of colored voters ; the record 
of their voting was so kept there could be no doubt of that fact; yet 
when the returns were made not one vote was returned as having 
been given for him. The box was stuffed with tissue ballots on 
which was the name of his opponent, and in drawing the excess from 
the box till the number left corresponded with the poll-list the re- 
publican ballots could be distinguished by the touch from the tissue 
ballots, so that the man, blindfolded according to law, drew out all 
but the tissue ballots and left Mr. Smalls without a single vote. With 
supervisors at the polling places todiscover and point out such prae- 
tices, and loyal Union soldiers within convenient access to secure en- 
forcement of the laws against the guilty violat: rs, there would be an 
end to democratic majorities, and here is the tri + inwardness of your 
objections to supervisors and soldiers. 

The time has come when there should be reconciliation, full, thor- 
ough, and complete. But it should begin at the loyal, Union-loving 
end of the line this time. Something is due and should at least be 
demanded, insisted upon, and received by this side. 
decrepit soldier and his dependent family, the sorrowing widow, and 
the fatherless children, the childless parent, made so by you and 
your party, are entitled to be consulted. The derangement of the 
entire business interests of the country, for which you alone are re- 
sponsible, the burden of a grievous public debt, oppressing all 
classes, created by youn—all these interests you should satisfy and be 
required to obtain their sanction of your worthiness to administer 
the atiairs of their Government, or you should be required to take 
back seats. 

You promised to accept the results of the war in good faith, that 
yeu would respect the amendments to the Constitution and help to 
execute the laws, and that you would see that every citizen, white 
and black, bad all the privileges you claimed for yourselves. These 
assurances were so strongly given by you to an honest, hopeful, and 
confiding administration that if generously trusted you, and in ac- 
cordance with such mutual understanding the troops of the United 
States, which have been so offensive to you since 1°61, were with- 
drawn from your States, and you were left, as you desired to be, to 
control your own afiairs as fully as though you had never forfeited 
your right to do so; but you have been as unfaithful to the Govern- 
ment and to the pledges upon which it consented to trust you as you 
were during the rebellion. 

It it had been conceived at the most important period of the struggle 
that ascore of rebel brigadiers would be members of the United States 
Senate to-day, and that that branch of Congress and this also would 
be controlled by them and their abettors, it would have been, in my 
judgment, difiicult, if not impossible, to have kept men enough in our 
Army to capture the rebel capital. But this contempt cast upon the 
loyal soldiers who saved the Union on the bloody fields of contlict is 
but the foreshadowing of what is to come if your schemes to get pos- 
session of the Government in allits branches are successful. Wehave 
already seen the attempt made to reduce the Army in numbers until 
it could offer little resistance to an armed conspiracy organized to 
overpower the officers of the law. We have also seen a purpose to 
stop promotions, no matter how just and proper. No considerate ob- 
server of events can doubt that if these men once get full control the 
Army would soon be largely increased in numbers and rebe! generals 
would sueceed to its command. If such are not your purposes why 
this extra session of Congress? The agitation which you have caused 
here is detrimental to every interest of the country. No prudent man 
dare enlarge his business or engage in enterprises that would employ 
labor and capital. Hence you are criminally postponing the time 
when universal prosperity shall again gludden the hearts and house- 
holds of the land. 

You lost the election in 1560, and purposely that you might use it 
as a pretext to reconcile yeur own section to your scheme of break- 
ing up the Union. 
called secession in several of your States, your sympathizers and 
abettors sought to assassinate the constitutionally elected President, 


this capital-to enter upon the discharge of his official duties. You 
threatened, through your aceredited leader, Wigfall, in the other end 
of the Capitol, that if the Government sent its tlag, with thirty-four 
stars upon its folds, at the mast-head of its ships, with provisions to 
feed its famishing soldiers quartered in Fort Sumter, Charleston Har- 
bor, you would commence war on the Government you had often 
sworn to protect. Your attempt to starve the Government and the 
Army until they would become obedient to your unholy mandates is 
not new. It began more than eighteen years ago, and the provisions 
which you have ingrafted into this bill, vicious and revolutionary as 
they are, are in perfect harmony with your early and most approved 
methods of securing submission to your dictation. You did not starve 
the Army nor the Government into subjection then, and I do not ap- 
prehend that you will do so now. 

When you fired on Fort Sumter you united all loyal men in the 
North, democrats and republicans, in the determination that the 
Union should be preserved regardless of cost in blood or treasure. I 
have no doubt you counted then as now on the idea that money must 
be had to perpetuate the Union, and that it could not be provided. 
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| could and did murder some of Massachusetts’ best men in the 
The maimed, | 


| you did, all the miseries and sufferings that are a part ot 


- 
i09 
But you did not properly estimate the united determination and abil- 
ity of the free, self-reliant North. A bill was drawn appropriating 
$3,000,000 by the Legislature of the State of New York as soon as it 
could be perfected after the news reached Albany that the gallant 
Anderson’s forces had been attacked. It was a voluntary loan to aid 
the Government to preserve itself against all ememies. I had the 
honor and the privilege of participating in that legislation; and I 
rejoice to say, if my memory is not at fault, that there were only six 
votes against the passage of the bill, and they were cast by New York 
city democrats, most of whom soon sadly regretted their mistake. The 
seventy-five thousand volunteer troops asked for by President Lin- 
coln were forthcoming, and men and money were freely tendered 
faster than the men could be equipped or armed. ‘The governor was 
importuned to authorize the organizing of companies and regiments 
and to permit them to drill and tit themselves for active service, and 
to enter upon if as soon as the Government here would accept them, 
and he complied with such requests. , 

The loyal States vied with each other in their efforts to see which 
could contribute the most and do their work best. Your triends 
streets 
of Baltimore when its first regiment was on the way tothis capital 
in compliance with its duty. You could sacritice the lives of more 
than a million of industrious citizens, perpetrate the sickening hor- 
rors and barbarities of Andersonville and Libby, clothe nearly every 
household in the loyal States with sadness and mourning, and add, as 
ind attach 
to such a condition of affairs. Your earnest sympathizer and friend, 
whose life and character were the natural outgrowth of your institu- 
tions, statesmanship, and inspirations, John Wilkes Booth, could and 
did assassinate as good a man as ever lived and as good a President 
as Washington, Jefferson, or Jackson. Yet you could not, with all 
this, starve the Army nor destroy the Union of the States. 

You may continue to carry elections in the northern cities and States 
in the future, as yon have in the past, by perjury, ballot-box stufting, 
and false counts, and in the South by rifle-clubs, red-shirts, white- 
liners, assassination, and murder. And after trying all these and 
still being defeated, you may try again to buy returning boards and 
electoral votes, invent and organize a machinery called an electoral 
commission in the hope of running it in your interest by artifice, and 
still find yourselves defeated. Then, when the candidates fairly 
elected are duly inaugurated, you may violate your pledges and agree- 
ment to abide by the result, and create investigating committees and 
attempt revolution by attacking titles that you have settled by you 
own legislation. You may do all this and more; you may continue to 
violate the Constitution and your own oaths of office by refusing to 
provide the means needed to feed and clothe the Army and for the 
support of the Government; yet, after you have done all this, I do 
not expect to see you succeed in starving the Government to death. 
The liberty-loving, loyal people of the North and West are as true 
now as they were in 186165, and as able and ready to advance the 
means requisite to perpetuate the nation’s life as they were before, 
and if you create the occasion they will do it. No, gentlemen, I can- 


| not apprehend that you can by any possibility succeed in destroying 


the Government after you shall have done your utmost to accomplish 
it. My hope is that the God who presides over the destinies of 
nations as well as the affairs of individuals will again inspire the 
loyal citizens of the country to do their full duty now as He 
all the struggles of the past. 

Mr. ROBERTSON. Mr. Chairman, representing as I do a constitu- 
ency more directly interested in the results of this debate than those 


has in 


| of most of my colleagues, I am impelled by a sense of duty to partici- 
| pate in it so far as to touch on a few points which, as it s: 


mis to me, 
my abler colleagues have passed over. 

Reserving for the close of my remarks the vindication ¢ 
ple from aspersions as unfounded as they are unjust, yet whi 
in part constituted the pretexts for the unconstitutional k 


ly peo- 
h have 
gislation 


| which is now sought to be set aside by the amendments under con- 
After going through with a ceremony which you | 


sideration, I shall attempt briefly to disprove some of the assump- 
tions and assertions of the advocates of that legislation on this tloor. 


l ; | Two of these gentlemen, the member from Ohio [ Mr. GARFIELD ] and 
Abraham Lincoln, while he was on his way from his western home to | 


the member from Maine, [ Mr. Frye, ] in opening this discussion on the 
amendments to the Army bill, have displayed so much ingenuity in the 
defense of a bad cause as almost to “ make the worse appear the better 
reason.” Yet, though not boasting their persuasive powers, relying 
on the might and majesty of truth, I confidently appeal from their 
false doctrine and false presentation of facts to the Judgment of an 
enlightened people in whatever section they may dwell. For, Mr. 
Chairman, I cannot regard these questions as sectional—though such 
an aspect has been given them—for they involve much larger and 
wider issues; involve, in fact, free suffrage and the perpetuation of 
constitutional liberty throughout the extent of this recently restored 
Union. To narrow the issue would be to give up to faction what 
was meant for mankind ; to make ours a government of parties, not of 
the people, and turn this grave debate of ours into a mere partisan 
wrangle. 

Recently restored, as we of the South have been, to a ful) partici- 
pation in the administration of our common Government, we claim 
to be loyal to the Constitution, the great anchor of that Government, 
as any men from any section, and more than once recently have proved 
our inflexible determination to preserve in its pristine purity and 
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vigor that Government which our fathers bequeathed us. The ques- 
tions Which have elicited the present grave debate strike at the very 
root of our institutions, at the Constitution ; that Constitution which 
we have taken our solemn oaths to protect, preserve, and defend on 
taking ourseats here. That document is the charter of my allegiance ; 
not a new nation discovered or invented by latter-day politicians ; 
nor that newer “sovereign” annointed by the member from Ohio, 
and crowned by his rhetoric with a more than kingly crown, “in 
whom resides the State’scollected will,” commonly termed mobocracy. 
For myself and those I represent, the written Constitution as framed 
by our fathers and amended by their successors with the assent of 
the States comprising this Union, is the only charter of our liberties, 
the only infallible guide for the conduct of our affairs, and hence I 
take exception to the broad proposition laid down by the gentleman 
from Ohio, that there is a higher court of appeal from that instru- 
ment to what he terms the sovereign power, the “ people themselves.” 

It has been the fate of the present generation of American citizens 
to have been favored with many new doctrines, heresies, and schisms 
of a political character, commencing with that distant time when 
the great expounder of Massachusetts assailed, and the great ex- 
pounder of South Carolina defended State-rights doctrine, followed 
by the proclamation of the new evangel of the higher law, which 
was above the Constitution, and the declaration of the transforma- 
tion of a federation into a nation. But it has been reserved for the 
gentleman from Ohio to discover that we are living under a monarchy, 
although he has a right to claim—as first discoverer—this new sov- 
ereign of ours to whom our first and last allegiance is due. 1 quote 
his langnage: 

The sovereign of this nation, the God-crowned and heaven-annointed sovereign, 
in whom resides “the State's collected will,” and to whom we all owe allegiance, 
is the people themselves. Inspired by love of country and by a deep sense of ob- 
ligation to perform every public duty; being themselves the creators of all the 
agencies and forces to execute their own will, and choosing from themselves their 
liepresentatives to express that will in the forms of law, it would have been likea 
suggestion of suicide to assume that any of these great voluntary powers would be 
turned against the life of the Government. Public opinion—that great ocean of 
thought from whose level all heights and all depths are measured—was trusted as 
a power amply able, and always willing, to guard all the approaches on that side 
of the Constitution from any assault on the life of the nation. 


To this exposition I oppose the sayings, doings, and written Con- 
stitution of the founders of our Government, the accredited expound- 
ers of our Constitution, the faith and practice of our Government and 
people to-day, each and all of which contradict the eloquent speaker, 
1 appeal from his irresponsible “ sovereign” to a government of law, 
which gusts of popular passion may shake but cannot overturn. I 
place my trust in a written charter instead of the wild utterances of 
the voice of the populace, which, although it may be the “ voice of 
God,” history proves may sometimes draw itsinspiration from the op- 
posite source, Why, Mr. Chairman, let any member of this body re- 
tlect for a moment on the oath he takes on being sworn into his seat 
and entering on his functions, and he will see where and how his al- 
legiance is due and how far the shadowy sovereign evoked by the 
eloquent member can control our decision or our action. 

No man respects or would readily defer to an enlightened public 
opinion lawfully expressed more than myself; but no man will more 
sternly repudiate and resist undue interference with respect to the 
powers delegated us in our legislative capacity. 

Under our system of government, although the source and fountain 
of all authority be and must be the people, yet the instrument through 
which they must exercise that authority as certainly have been and 
must continue to be the constituted authorities, and having thus di- 
vested themselves of that original power, they can only collectively 
resume it by revolution. Such revolution might be peaceful, but the 
people who possess even that power are the people of the States, not 
the individuals composing the great mass of our population, else New 
York and a few other larger States in which the numerical majority 
reside might at any time revelutionize our whole system of govern- 
ment. 

sat the position taken by the gentleman in this regard contrasts 
strangely with the most authoritative exposition given by his party 
on a memorable occasion. I refer to the extreme State-rights doc- 
trine expounded by the republican members on the presidential com- 
mission when they declared they could not go beliind the returns 
covered by the broad seal of the State of Louisiana, although it was 
clearly proven that there was a forgery, on the face of those electoral 
returns, that the present occupant of the Executive Mansion “ was 
counted into oflice at most upon one hundred and eighty-three votes,” 
and that “as to two electors at least there never was before the com- 
mission for consideration any vote from Louisiana at all.” 

Mr. Chairman, by every principle of justice, every rule of law, 
fraud vitiates and forgery annihilates all it touches. As forgery was 
apparent on the face of the Louisiana electoral certificates, it de- 
stroyed every muniment of title under it. Yet the startling spectacle 
is presented to the gaze of a tree and enlightened people that the 
highest offices in this Republic have been conferred by fraud, sanc- 
tioned by forgery, and perpetuated by perjury and subornation of 
perjury ; and, to consummate the infamy, he who holds by this tenure 
of otiice seeks to degrade citizens of my State because they refuse to 
condone the stupendous crime and bend the suppliant knee “ that 
thrift may follow fawning,” while he honors and rewards the for- 
gers and perjurers who do. 
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The gentleman from Ohio, himself a member of the electoral com- 
mission, may hold that there is no appeal from its decision except to 
that sovereign power created by his lordly elocution, but which may 
have been proclaimed for an ulterior object, perhaps to inaugurate 
another President not elected by the people (in the legitimate exer. 
cise of their sovereign will) as well as to resist the proposed legis]a- 
tion now under consideration. 

But the gentleman from Ohio charges that the course of the demo- 
cratic party in demanding the repeal of certain measures which are 
mischievous and useless is revolutionary. He even has the bold- 
ness to give a ringing challenge to that effect in the following words: 

Iam discussing a method of revolution against the Constitution now proposed 
in this House, and to that issue I hold gentlemen in this debate and eballenge they 
to reply. 

The gentleman’s life-long affiliations and political associations cer- 
tainly qualify him to speak authoritatively on “methods of revolu- 
tion against the Constitution,” for there are few which he and his 
party have not tried. He should, however, have looked nearer home 
for them than in the democratic party or even in this Congress. He 
need only look home, and look back to the very origin and birth of 
the party of which he is now the mouth-piece, to see that it owes its 
existence and its reign over this country for the last eighteen years 
to ‘“‘methods of revolution against the Constitution” of the most 
reckless and audacious description. 

The first ‘method of revolution against the Constitution” was de- 
vised by the old abolition party—the nest-egg from which the repub- 
lican party was hatched—when it declared the Constitution of the 
United States to be “an agreement with death and a covenant with 
hell,” and therefore to be utterly ignored and disregarded by all con- 
scientious citizens. It was only after abolition had become an active 
element in politics that one of the master spirits of the new party 
devised a second “method of revolution against the Constitution” by 
softening this strong expression into the polite phrase of “a higher 
law” than the Constitution, preaching up under it the doctrine of 
“an irrepressible conflict” between the sections as a consequence of 
the conflict between the Constitution and the national conscience. 
These early “methods of revolution against the Constitution” were 
not even of native origin, but were foreign importations. They were 
first devised by British abolitionists, with whom Americans affiliated, 
and British gold was not spared, nor did British iecturers and emmis- 
saries fail to be sent over to weaken a formidable rival by creating 
dissensions. These were the men who sowed the dragon’s teeth 
which have since produced such a crop of armed men, and these the 
‘* methods of revolution” of the republican party in its childhood. 

For many years after the adoption of this method its advocates, 
both native and foreign, were so odious and unpopular, even in the 
boasted “liberty-loving” region of New England, that they were 
pelted with rotten eggs whenever they made their appearance and 
treated as disturbers of the public peace. 

When, however, such leaders as Mr. Seward and Mr. Chase joined 
this “forlorn hope” of fanatics and agitators this ‘“ method of revo- 
lution” gained strength and form. From acontemptible faction they 
became a party, and from a party, thanks to the fraternal strife ot 
which they had sown the seeds, they gained absolute control of the 
Government. 

When the clash of arms was over and the whole country subjected 
to one rule, the same party devised new “ methods of revolution ” to 
retain power which threatened to escape their grasp if the rule of 
constitutional law were resumed under the old methods. Slavery, 
which had been made a pretext for the war and a bid for northern 
and foreign sympathy, but which during the continuance of the con- 
flict had been made a mere pawn in the game, was again used as a 
make-weight against the South, so as to perpetuate radical domina- 
tion over that section. 

Mr. Lincoln, who was the representative man of radicalism, plainly 
showed by his course the uses of this ‘‘new method,” as well as the 
entire want of sympathy with the negro entertained by himself and 
his party after he had been made use of. Even Mr. Lincoln’s boasted 
proclamation of emancipation does not really deserve that name, for 
he restricted it to southern territory not in Federal occupation, and 
true emancipation dates from the constitutional amendments ratified 
by the States after their passage through Congress. Mr. Lincoln 
showed his want of contidence and sympathy in the colored race yet 
more clearly in his proposal of their deportation from this country 
as untit for the duties of citizenship and a standing source of em- 
barrassment should they remain. 

These are facts which history must record. The “new method,” 
devised after Mr. Lincoln’s death, of retaining radical possession 01 
the Southern States through the colored vote, and the retention ot 
radical control by exercising the right of suffrage for that end, never 
entered into Mr. Lincoln’s calculations. That was reserved for his 
less sagacious successors to try, and the common sense of the liber- 
ated slave has frustrated that precious plan, to the rage and mortiti- 
cation of the plotters, who have strengthened, not weakened, the 
South thereby. Partially educated as the colored man yet is as to 
the duties of his new station, he has learned enough to distinguish 
his true from his false friends, his real from his alleged interest. 
Thus it happens. that while the very men who forced suffrage and 
civil rights upon him would now, if they could, take them from hin, 
I, in common with my people, since he has become free, do not regret 
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his possession of the ballot, and will oppose all efforts to withdraw it 
from him. kg , 

This rapid and succinct statement of historical facts must convince 
all who have been dazzled by the glare of the Bengal lights in the 
oratory of the eloquent member from Ohio, that all the ‘* methods of 
revolution against the Constitution hitherto attempted have been 
devised and practiced by his own party, and do not lie at the doors 
of the democracy. His attempt thus to designate the repeal of ob- 
noxious legislation, through a legislative method habitually prac- 
ticed by his own party majority, until the scepter departed from them, | 
must be regarded simply as an oratorical extravagance inspired by 
disappointment and desperation. : 

‘Terrified by the specter of his own creation, the gentleman shrieks 
out that “ the integrity of the Constitution is assailed by revolution,” 
and declares he “ will fight for it as though it were a Kohinoor of 
purest water,” although rather curiously comparing that “ integrity” 
toa “chip.” These are his words: 

Victor Hugo said, in his description of the battle of Waterloo, that the struggle 
of the two armies was like the wrestling of two giants, when a chip under the heel 
of one might determine the victory. It may be that this amendment is the chip 
under vour heel, or it may be that it is the chip on our shoulder. As a chip, itis 


of small account to you or to us; but when it represents the integrity of the Con- | 
stitution and is assailed by revolution, we fight for it as if it were a Kohinoor of 








t water. 

Now, if the honorable member will only refresh his memory and 
recall some of the incidents of a not distant past in his own section 
of country, he must remember how elastic the provisions of the Con- 
stitution became in the hands of his friends, and how they trampled 
on its ‘“‘integrity,” treating it as a dead letter, under the tyrant’s 
plea of State necessity. It he will recall those memories, his present 
morbid susceptibility should surprise even himself as much as it does 
his bearers, who cannot forget these things. 

Mr. Chairman, it is of record in the courts of Illinois and of the 
Supreme Court of the United States that in Illinois, as well as in 
other Northern States, men were arrested and imprisoned without 
color of law or legal warrant, and that a reign of terror, with its 
Bastiles full of prisoners—“ on suspicion of being suspect,” to bor- 
row a phrase from French revolutionary times—was substituted for 
the Constitution and laws, even where war had never reached. To 
prove how utterly without warrant or even show of legality these 
lLigh-handed proceedings were, I need only cite one out of hundreds 
of cases—that of a brave citizen of Illinois, M. Y. Johnson, who 
detied these violators of the liberty of speech and person in a State 
where there was no suspension of the regular courts, yet who was 
violently seized while in the sacred precincts of the temple of jus- 
tice itself, dragged away without any warrant, and left to languish 
mmapny months in the Bastiles into which American forts had been 
converted for the incarceration of State prisoners, a class unknown 
‘o the Constitution or our laws, specially created for the occasion. 

Unterrified by imprisonment and persecution, this brave man, con- 
~cious that he had violated no law, instituted suit against his captors 
and the instigators of this persecution, and for nearly seven years 
after his liberation followed it up throngh the courts to the Supreme 
Court, and was finally triumphantly vindicated, and his adversaries 
(among whom were some of the most prominent political leaders in 
the Northwest) escaping his just vengeance only after making a most 
abject apology and confession of wrong-doing in writing, which con- 
stitutes part of the records of this remarkable case. 

It never has been considered sound doctrine, in the part of the 
Union from which I come, that the Constitution of the United States 
was not equally as binding in time of war as in time of peace: and 
this case offers a curious commentary on the fervent professions of 
the gentleman from Ohio, as contrasted with the practices of his 
political friends and neighbors in the Northwest, who have substi- 
tuted arbitrary powers for the provisions of the Constitution wher- 
ever and whenever the opportunity offered. 

The Supreme Court, in the case just mentioned, declared in sub- 
stance: 


ee 


| 

That the President had no such powers as those exercised in this arrest, and that 
lhe and all those acting under his orders were trespassers. ‘That in his military ca- 
pacity his authority was restricted to the lines of the Army. ‘ 

That such power as claimed for the President and his subordinates cannot safely 
be intrusted to any government by a people claiming to be free. Where it is only 
limited by his discretion it is an absolute despotism and constitutional government 
merely a theory. 

But the gentleman from Ohio does not enjoy a monopoly in his de- 
nuneiation of democracy as the enemy of the Constitution. We find 
another extremist in the honorable member from Maine, [Mr. FRYE, ] 
whose nightmare is more violent than that of the member from Obio. 
In his visions he is haunted by the terrific spectacle of the “capture 
of the Capitol” by the democracy, who he strives to stamp with dis- 
loyalty to the Constitution and the Union. This is his language, and 
it is strange language indeed, addressed to a majority of a represent- 
ative body by one ot the minority: 

Gentlemen, you are standing close by the Capitol, I admit, but not so close as 
you stood over here in Virginia when your troops were following ours after Bull | 
Run. The Capitol is not in so much danger as it was then, but you are standing 
dangerously near, and that hand of yours is outstretched now, thank God, not a | 
bloody one. It will never again be a bloody one. You have a better opinion of | 
northern men than you had twenty years ago and you will seek no more blood, but | 

| 
| 
! 


your hand is stretched out now apparently ready to grasp the crown. 
the angel of God will touch that hand and it will wither. 


On this point I take direct issue with the member from Maine. and | 


Gentlemen, 
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deny that he and his party can claim any distinctive right or have 
taken out any patent privilege to protect and defeud the Capitol ot 
enjoy a monopoly of all the patriotism and love of country existing 
in this Union, stronger now than ever, since its reconstruction and 
the removal of the only bone of contention that imperiled the har- 
mony of the sections. Why the gentleman is a sleepy watchman, and 
sounds his alarm too late. The democratic party has for more than 
four weeks past been in actual occupation and possession of the Cap 
itol, and will so continue certainly until the close of the Forty-sixth 
Congress, and probably for an indefinite term beyond. Hence the 
prayer or imprecation with which the member from Maine closes his 
appeal has been rejected before he uttered it, as the prayers of the 
wicked usually are. 

It is high time that this cant of superior patriotism on the part of 
men who have done their best or their worst to violate both the let- 


| ter and thespirit of the Constitution for mere partisan purposes should 


cease. The democratic party has always proved its devotion to the 
Constitution and to the Union as constituted by our fathers by deeds 
as well as words, as its record shows. 

Since the war, so far as the South is concerned, let it be said once 
for all and forever, that having submitted her cause to the high arbit- 
rament of war and failed, the South on re-entering the Union made 
pledges to which she will be true, and neither now nor hereafter will 
she revive the question of slavery or of secession from the Union, 
which that struggle settled forever, yet which, like a troubled ghost, 
is ever invoked on the opposite side to revive fraternal hate, whieh 
should be buried with the war. The northern men who actually came 
to the defense of the national capitalin time of war with other arms 
than epithets and invective entertain no such sentiments of suspi- 
cious rancor, which seem a monopoly of the non-combatants of Maine 
who rush to the defense of the Capitol when itis in no danger. One 
might really suppose that the Capitol was the exclusive property of 
these gentlemen or of their party from the way they talk, instead of 
being the common property. Before making this pretension it would 
be well for them to exhibit their title-deeds, for we claim to be here 
not by sufferance but by right as well as they. Hence this idle talk 
of protecting the Capitol from the democracy or preventing our capt 
ure of it after we are in full possession has a very revolutionary sound. 
So much for these vague general charges in which assertion is sub- 
stituted tor proofs and epithets for argument. 

Let us now touch on a point that comes nearer home to my con- 
stituents, who have been held up to the country as ruflians, murder- 
ers, and violators of the ballot-box, when in truth they have been 
the victims of partisan oppression and misrepresentation and of a 
lawless despotism unparalleled in the history of free government. I 
can speak with thorough knowledge of the constituency which I rep- 
resent, having myself been a resident and sufferer in common with 
them. 

The whole field is too vast to be covered here; I shall merely 
attempt to vindicate that community from the senseless howl which 
has been raised against it to perpetuate the reign of fraud, perjury, 
theft, outrage, and lawless violence which constituted radical rule. 
The general impression has prevailed at the North that since the war 
three of the parishes which I represent have been the theater of law- 
less violence, intimidation, and murder for political purposes, and 
that for this state of things the resident white population w6re re- 
sponsible; all of which I solemnly deny and challenge the proofs. 
I will go further, and deny that the colored population should be 
held responsible for this state of things, which arose from external 
influences, and was brought about directly by carpet-bag aud radical 
rule in the State, backed by Federal bayonets. 

The world now knows what manner of government Louisiana was 
long afilicted with, as well as by what manner of men the power was 
administered, but the world never will know the extent to whieh 
the corruption and disregard of common law and common honesty 
and justice on the part of those men rendered lite and property inse- 
cure; and what was stigmatized as ‘“onutrages” were despairing 
efforts to defend person and property from the clutch of thieves and 
assassins, supported, sustained, and countenanced by the central car- 
pet-bag government. ‘These disturbances had chietly no political sig- 
nificance or complexion, and have also been grossly exaggerated. 
The true condition of things then existing may be briefly thus de- 
scribed: From the time the government of Louisiana passed into the 
hands of the carpet-baggers under the reconstruction acts, and through 
the whole course of that rule, it was impossible to obtain justice im 
the courts, and more particularly in the administration of the crim- 
inal-law jurisdiction. The records of those courts will show that the 
people subject to this rule were for a long time patient under suffer- 
ing and remained law-abiding for seven long and dreary years. 
During the whole of that period corrupt and venal judges, mere po- 
litical tools, as ignorant of law as of honesty, and often inveterate 
and beastly drunkards, distributed injustice from the judicial bench, 
especially on the criminal side of the court. Men were brought up for 
trial without color of law, fined and imprisoned,or summoned before 
magistrates (some of whom were drawn from the lowest dregs of the 
populace, often unable to read or write) whom they were obliged to 
bribe to obtain liberation. Powers were given to justices of the peace 
in certain misdemeanors to arrest and examine parties with a view 
to determine a threatened breach of the peace, and on the most friv- 
olous pretexts men were dragged from their homes and business to 
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answer such charges. Innumerable witnesses would be summoned | bulldozed by midnight incendiaries, his barns well filled with hay 
and the business of the community retarded that the accused party | being twice burned down, and his loss very reat. His crime was his 
might be heavily muleted in costs for the benetit of these corrupt offi- profession of democratic principles. His c welling-house was also 
cials. This became a common practice, tothe infinite annoyance and | burned down through the same agencies, which everybody knew were 
loss of all the respectable portion of the community. | political. We may thus regard political bulldozing as a Maine inst. 
The administration of thecriminal lawinthe parishes wasareproach | tution and Freedom its birth-place. ; 
and a by-word. Neither person nor property found protection in the It has been further stated to me from a reliable source that the 
courts, while the impunity afforded to crime by this state of affairs property of other democrats in this place being also set fire to by 
gave unbridled license to the thieves and ruttians engendered by it. incendiaries and destroyed, a system of reprisals was instituted by 
Landed proprietors of all colors, who had been left by the war in | which the property of several prominent republicans was destroyed, 
possession of their real estate and live-stock as their only means of | when finding that this was “‘a game two could play at,” the parties 
living, were at the mercy of these depredators, who almost wiped | mutually ceased firing, and bulldozing ceased at Freedom, Maine, For 
out the stock by theft of the most barefaced description, often ac- | if this were not bulldozing, then things as well as names must be 
companied with violence. After the stock was nearly all stolen and | different in Maine and Louisiana. : 
destroyed and the people left to depend alone on their crops for sub- Another and very remarkable demonstration by a people goaded to 
sistence, exacting the most grinding and perpetual toil throughout | desperation by the infringement of their rights and liberties is afforded 
the year, when the harvest was rich and ripe for gathering, these | by the glorious strike for the sacred right to keep and bear arms made 
thieves would descend upon the fleecy cotton-fields by night like a | bythe people of New Orleans, 14th September, 1874, in assertion of that 
cloud of locusts and bear away the fruits of the farmers’ toil to the | right which the Constitution of the United States gives in these words: 
nearest cross-roads shop—the receiver of the stolen booty. These | “The right of the people to keep and bear arms sball not be intringed.” 
shop-keepers belonged to no party, class, or color, and they managed | For the effort to deprive them of this inalienable right was the last 
their business so adroitly and were assured of such impunity from | straw that broke the camel’s back. Our people had endured every 
the courts that the despoiled people in despair were reduced to the | shape and form of civil and military tyranny, had peacefully borne 
alternative of selling their lands and emigrating, (which many of | wrong, insult, and injury, but when the attempt was made to disarm 
them did,) or devising some protection for their property eutside of | them and deprive them of that last right which neither the execn- 
the mockery of appealing to the courts for a redress of their griev- | tive, legislative, nor judicial department of government, State 0; 
ances. Federal, could wrest from them, they indignantly struck down the 
At last these men, rendered desperate, banded together for mutual | bastard government of Kellogg, wnich disappeared like a foul va- 
protection, and struck when human endurance had been tested to | por, to be reinstated only by the military power of the Government. 
the utmost. Their sole object was self-preservation and for the pro- | This clash of resounding arms awakened the people of the North and 
tection of home and fireside and rights of property against an organ- | spoke in more eloquent tones than all the reports of all the investi- 
ized bamlitti. Their first blow fell on the theivish receivers who | gating committees so liberally showered down on Lonisiana. It 
were accumulating wealth out of the plunder stolen from the plant- | caused them to pause and reflect and to respond with sympathy to 
ers. Formal notice was given these men that their illicit traffic in | the righteous indignation of their own kindred and blood, and struck 
the plundered property of the people must cease, or punishment | a chord in their hearts which vibrated through the length and 
would be meted out te them. At first, disregarding these warnings | breadth of the land. 
and treating them with contempt in consequence of their long im- Whenever the liberty of the citizen—no matter what his race, color, 
punity, these traders continued their iniquitous traflic; when to | or condition—is infringed, the true American heart, unwarped by 
their astonishment they were visited at night by bodies of armed | prejudice or party, must beat responsive to resistance. The most re- 
men, who, allowing them to remove their money and accounts, burned | markable feature of this strike of the 14th of September was that no 
down the buildings, with all their stolen contents, often of consid- | colored man was interfered with or molested in the city of New Or- 
erable value. The men who were thus vistted by this self-consti- | leans, where they were completely at the mercy of the so-called white 
tuted tribunal were almost exclusively white men and democrats, so | league. On the contrary, they were more secure from violence then 
that no political considerations did or could intluence the formation | than they had been under any previous rule. 
of these associations or the action of these avengers. It is not posi- Standing here as the representative of a very large body of colored 
tively known, but generally believed, that white and black men, re- | voters, I desire to vindicate that class of my constituents from the 
publicans and democrats, joined in this work of deliverance, and it | slanders of their quondam friend, the gentleman from Maine, who, in 
was generally admitted that the leader was a prominent republican | the last Congress, lamented in set terms the necessity forced upon 
his party of giving the colored man the ballot, where he made the 


of East Feliciana. 
Innocent persons may possibly have suffered through mistake, yet | following unjust reflection on the whole of that class of voters, thus: 
IT sometimes wish we had not given it, (the ballot,) because to-day it is only put 


such cases must have been rare indeed in communities where every 
ting increased power into the hands of the South, and none to the negro. 


man is so well known to his neighbors. In one case, in my own par- 

ish, a young trader was notified of a visitation, and he, being a brave I do not share in this statement. I do not regret the gift which 
as well as an innocent and honest man, published a card in the papers | the colored man is showing himself competent to use. The rapid 
after receiving the notice declaring his innocence and intention of | progress which the better€lass of colored men have made, both in 
defending himself and property. Several days having passed, he was | intelligence and in acquisition of property, and their earnest etiorts 
surprised one evening, unarmed, in his shop by a body of armed men | to improve the condition of their children, convince me that they 
confronting him, who gave him an agreeable surprise by informing | will not abuse the boon that has been made them. And it is a curi- 
him that they had examined into his case and, being satisfied of his | ous fact that, with his improvement, instead of antagonizing with 
innocence, did not intend to interfere with him, while at the same | his white neighbors (which he was taught by the carpet-bagger and 
time they desired te prove to him that his threats had not deterred | Freedman’s Bureau was his best policy) he is daily drawing closer 
them and that he was powerless to resist them. and nearer in fraternal feeling to his white neighbors and friends, 

It required but a few examples to stop effectually the contraband | whose interests are identical with hisown. The next generation will 
trade and stealing of cotton; and in front of the shops, in town and | probably see a yet more solid South than that which alarms northern 
country, might be seen on large signs, painted conspicuously, “No | extremists to-day. For just so long as the policy of repression and 
seed-cotton bought here,” the seed-cotton being that stolen from the | hatred and distrust of the South continues to be the evangel of rad- 
fields before it was ginned. This stopped the trade; and the Legis- | ical agitators, just so long will unity and peace and brotherly concord 
lature of Louisiana passed a law prohibiting the sale of cotton in the | between the sections delay their visit to this too long distracted 
seed after dark, thereby ratifying the justice and need of these acts. | country. 

Such, toa great extent, was the origin of the bulldozers, whose | The great heart of the American people now beats for peace. The 
name has been made the scare-crow throughout the North and iden- public mind, wearied of perpetual agitation on pretexts as false as 
tified with political proscription and intimidation. they are frivolous, longs for rest, for a return of fraternal feeling and 

But we need not go so far as Louisiana to find examples of such | an end of partisan rancor and strife. The democratic party, North 
proceedings, nor need we go to the wild West in search of them; for | or South, is not responsible for the continuance of this agitation. 
in the decorous and law-abiding East, in the very State which en- | Its first act on attaining power has been to stanch the bleeding 
joys the privilege of numbering my colleague among its Represent- | wounds of the country and to restore an era of good feeling by the 
atives here, we find a remarkable precedent, where the purpose was repeal of vicious legislation enacted for mere partisan purposes, 50 
purely political and not dictated by self-preservation. If I am cor- | as to restore the Constitution to its purity and leave the people of 
rectly informed, (and I have good reasons to believe I am,) shortly | the whole country umtrammeled in the exercise of that great right 
after the breaking out of the late war, while the courts were all open | which lies at the foundations of our free institutions. That great 
in the loyal State of Maine, and amply suflicient to protect every citi- | right once secured by the legislation we are now striving to efiect 
zen in his rights, a citizen of that State, for simply expressing his | against a factious opposition, we can address ourselves to other meas- 
sentiments in the exercise of that right of free speech guaranteed by | ures of relief which will unfetter the hands of labor, manacled by 
the Constitution, was arrested without warrant of law, dragged from | the narrow and unwise legislation of the party whose power is now 
his home, and incarcerated in one of the Bastiles prepared for State | passing away—a party which has ever consulted the interests of a 
prisoners, whence he was finally discharged after months of impris- | few monopolists at the expense of the great working masses of our 
onment without receiving notice of any charge against him or even people, whom they have caused to writhe under a restrictive legisla- 
the form of a trial. Curiously enough, this gentleman, Robert Elliott | tion, concentrating wealth and power in the hands of the few to the 
by name, was a prominent citizen of Freedom, Maine, and had filled | impoverishment of the many. 
important public offices. This State prisoner's propert y was twice When we have effected these things, then, and not until then, shall 
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we, the triumphant democracy, be able to boast that our new repub- 
lic, after its baptism of blood and tears, has really become what our 
fathers sought to make it— 

Great, glorious, and free, 

A. model for all the nations. 

Mr. KITCHIN. Mr. Chairman, I shall preface what I have to say 
on this oceasion and this subject by reference to a proviso attached 
to an appropriation bill to prevent the payment of the fund to the 
territorial officials in Kansas until certain conditions were complied 
with. While said proviso was under consideration in the first session 
of the Thirty-fourth Congress Hon, John Sherman, now the repub- 
lican Secretary of the Treasury, said: 

It does seem to me that gentlemen on all sides of the House should accept this 
for the peace and barmony of the country. If the Senate will not yield this much, 
then, sir, let us stop the supplies. 

I presume, sir, that John Sherman is about as good authority as 
the expounder of the doctrines and principles of the republican party 
of to-day as St. Paul was of the doctrines of the Christian religion 
in his day, but what a wonderful change has taken place; what was 
once orthodox and catholic with that party is now denounced as un- 
sound and dangerous. 

Sir, the country is not prepared for the struggle that has been and 
is now going on between the two contending parties in this Con- 
gress for the repeal of this statute so obnoxious and detestable in 
the eyes of all unprejudiced, liberty-loving people. It was hoped 
and believed that after years of peace, reconciliation, and harmony, 
both sections and all parties would cordially unite in one grand and 
noble effort to expunge from the statute-books every law passed in 
times of great political commotion and found by experience to be 
unwise and in derogation of the rights and liberties of the American 
citizen. 

But unfortunately for the prosperity and happiness of our land and 
the independence and freedom of its subjects we have become accus- 
tomed to and familiar with military life and military rule until we 
have ceased to regard the usurpation of political and military power 
with feelings of indignation and the infringement of our dearest rights 
with contempt. Thirty years ago he who would have been so bold 
and daring as to have suggested the law we are now attempting to 
repeal would have been driven from public service, disgraced, and 
denounced as a tyrant and usurper. But to-day we have men on this 
floor, able and eloquent, from whom the country expected better 
things, advocating a doctrine which would have damned them po- 
litically less than twenty years ago—a doctrine which has neither 
been claimed nor exercised by any crowned head of England in more 
than a hundred years, not even in her dark and bloody days when 
Jeffries became a willing and corrupt tool in the hands of his wicked 
master. 

If the right of Federal interference in State elections should become 
crystallized and incorporated in our organic law we can no longer 
boast of our free institutions and republican form of government, 
but will have demonstrated to the eyes of all the world what has 
been so often said by kings, emperors, and monarchs, that a republic 
was an empty sound, a Utopian dream of blinded fanatics. 

The aristocracy and nobility of England, not even the lords them- 
selves, who were born, cradled, and reared under arbitrary power, 
and whose personal aggrandizement would have led to the concen- 
tration of power in their own household, and especially in the hands 
of their chief rulers, have not for nearly a century advocated such a 
fearful and dangerous doctrine. The experience of the whole civil- 
ized world has long since demonstrated that power cannot with safety 
to the subject be trusted in the hands of one man and his privy coun- 
cil. Thus we see that England, predisposed to the absorption of civil 
and political powers by custom and education, has reserved to her 
subjects the privilege to elect their House of Commons without let or 
hinderance from the Crown. But here in America, where the goddess 
of liberty stands with her burnished sword uplifted ready to strike 
down the tyrant who would dare usurp her throne, we find those who 
heretofore claimed to be the champions of the inalienable rights of 
the people, attempting in noonday light, with an assassin’s hand, to 
stab her to death. 

I am aware that some of the ablest commentators cn the Constitu- 
tion and the laws claim that the Federal head has the ultimate right 
under the Constitution to superintend the elections in the States for 
members of Congress. But neither the supreme courts of the States 
nor the Supreme Court of the United States, the highest tribunal and 
last resort, have ever given such a construction or interpretation to 
that instrument. The clause we are now attempting to repeal is in 
contravention and open violation of both the letter and spirit of the 
Constitution and should be wiped from the statutes at the earliest 
possible opportunity by the united efforts of both political parties. 

Sir, this contest here in this Hall is but the forerunner of that con- 
flict that must sooner or later take place bet ween the toiling millions 
and the combined moneyed power of this country. Let no man eall 
me a leveler. I am as far from it as the east is from the west. I 
would give to capital the fullest and freest latitude in its legitimate 
sphere, in leveling down the mountains, in rifling the bowels of the 
earth, in covering the seas with floating cities, and in developing all 
the material interests of this grand and noble country. But I would 
place labor on the same high and grand level; they should march 
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hand in hand, side by side to the loftiest watch-towers of human 
genius, human etfort, and human development. 

No people, sir, ever lost their freedom suddenly and unexpectedly 
from causes Within their own dominion, but by degrees almost im- 
perceptible they are educated in the schoel of servile submission, 
relinquishing one and then another right, until finally, under pre- 
tended and asstimed constitutional and legal forms, the tyrant, while 
the people are lulled to sleep in their imagined security, seizes the iron 
scepter, and with an iron heel stamps the Constitution under foot 
and waves his sword over a nation reduced to slavery. We have 
already witnessed in this capital of the nation the soldier, the bayonet, 
and the cannon at the count of the electoral vote and the inaugura- 
tion of a President. May such a scene never again be presented to 
the American people. The legislation in question is a foul blot upon 
our reputation and a damning disgrace to American civilization. 
Could the originators and framers of our system of government have 
anticipated and foreseen the encroachments upon the Constitution, 
the infringements upon the inherent and reserved rights of the peo- 
ple, and the enormous and despotic power placed in the hands of an 
irresponsible marshal and an unprincipled partisan supervisor of 
election, they would have recoiled from the plan conceived, bowed 
their heads in shame and grief, and confessed that man was utterly 
incapable of self-government. 

Such power and authority has never been claimed and exercised 
in any civilized country since the Cromwellian period, until America 
gave birth to a republican party and a spirit of military predomi- 
nance and civil subordination. Thinkof it: aninsigniticant partisan 
subordinate, whose only desire is to do his master’s will, clothed with 
supreme power to call to his aid the whole posse comitatus including 
the Army, upon his own motion, without information, aflidavit, or 
warrant in arresting and incarcerating his fellow-citizen, because, 
forsooth, in his wicked and distempered imagination he anticipates 
some one will be intimidated and not allowed to vote the republican 
ticket in a republican State under republican laws! No commander 
of an army, or governor, or president in this country ever possessed 
such supreme and destructive power as these supervisors and marshals. 

I would like for some gentleman on the other side of the Hall to 
divest himself of passion and party prejudice, and put on the pure robe 
of disinterested patriotism, and tell me, if the right to appoint their 
agents by a free ballot was not reserved to the people in their grant 
or delegation of powers to the General Government, what right or 
rights were reserved? The great fundamental principle, the founda- 
tion-stone upon which the whole superstructure of our grand and 
sublime system of human government has been reared, has been con- 
temptuously ignored and rejected by the republican side of this Cham- 
ber. How did your Federal Union originate? What power created 
and gave to it substance, form, and life? Was it not created of the 
delegated powers by the States? Is it not the creature and the 
States the creators; and is it not impossible for it to possess or ex- 
ercise any powers other than those. delegated or surrendered by the 
States in the adoption of the Federal Constitution ? Without the 
States the Federal Union could never have existed. Strike down 
the blood-borght and God-given freedom of the States and you at 
the same time and with the same stroke blot out the Federal Union 
and substitute in its stead a consolidated despotism. 

The Federal Government cannot exist one moment under the Con- 
stitution without the pre-existence and coexistence of the States 
clothed with all their original reserved right. Iwould not be misun- 
derstood ; when aState has once surrendered a part orall of its rights 
to the Generai Government if can never under any circumstances, 
legally and constitutionally, resume them, and any attempt to re- 
cover the powers once surrendered would be revolution in its broad- 
est and most comprehensive meaning. And, on the other hand, any 
effort on the part of the Federal Government to exercise powers not 
surrendered, not granted, not delegated in the Federal Constitution, 
would be a usurpation which if not checked in itsinception would lead 
ultimately to the final overthrow and destruction of our system of 
government. Self-preservation is the first law of nature, and it 
would have been more than folly in our forefathers to have formed 
and cemented a union with their affections, tears, and blood without 
sufficient self-sustaining power to preserve its own life, and by a 
legitimate and constitutional employment of this power, through 
the appointed channels, it draws its nourishment and life-blood from 
every artery and fountain of the States; and to this no intelligent, 
honest man objects, but rather rejoices that the genius, wisdom, ex- 
perience, and patriotism of the grand old heroes and statesmen of 
76 discovered and established such an inexhaustible reservoir from 
which the Federal Union could obtain supplies and become perpetua!. 

But upon the other hand it would be a stultification of the intellect, 
in opposition to all reason and theory and an imputation upon the 
honesty, integrity, and patriotism of the orginators and framers of 
the Constitution to suppose that they intended to give or did give to 
the Federal Union in the Constitution power sufficient to absorb all 
the functions of the States, to override the State constitutions not in 
conflict with its own, and to crush out and trample under foot the 
nearest and dearest rights of the citizens which the States were so 
careful and so anxionus in reserving to themselves when they entered 
into the Federal Union, This Congress has by the Constitution, arti- 
cle 1, section 8, power to levy duties, provide for the defense of the 
United States, to regulate commerce, to coin money, &c. These are 
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subjects the supreme control of which was surrendered to the Gen- 
eral Government, and the States are forever estopped from claiming 
any control whatever over them; and any attempt to do so would be 
revolutionary and in violation of the original compact, and the courts, 
both Federal and State, would so declare. But those subjects and 
powers the control of which has not been surrendered or delegated 
to the Federal Government are as fully, completely, and as abso- 
lutely under the control and direction of the States as they were be- 
fore the Federal Union was created; and any attempt whatever on 
the part of Congress or the President or the Federal judiciary, or any 
of their appointees or subalterns, to control or interfere with the 
same is in gross violation both of the letter and spirit of article 10 of 
the Constitution, which reads as follows: 

The powers not delegated to the United States by the Constitution nor prohib 
ited by it to the States are reserved to the States respectively or to the people 

Mr. Chairman, so long as any State has a republican form of gov- 
ernment, and her constitution and laws are not in conflict with the 
Constitution of the United States, and no invading foe treads her sa- 
cred soil, and so long as no United States law is violated, just so long 
is it the constitutional, legal, and moral duty of the President, of Con- 
yress, of the Federal courts and their marshals to refrain from any 
interference whatever in the execution or the non-execution of the 
State laws. The Supreme Court of the United States has decided, in 
Minor rs. Happersett, 21 Wall., 17", “that the Constitution of the 
United States has not conferred the right of suffrage upon any one, 
and that the United States have no voters of their own creation in 
the States.” So the right of suftrage is derived from the State consti- 
tution and laws, and must of necessity and from the very nature of 
our system of government be under the influence and control of State 
authority. 

Now, Mr. Chairman, I must be allowed to express my condemna- 
tion of the conduct of those gentlemen upon the other side of the 
Hall who have made it convenient to search the dusty records for half 
a century back, and charged upon the South all the sins of the nation 
both of omission and commission. 

We are defiantly told that a solid South will make a solid North, 
and with this flimsy reasoning it isexpected to unite the North against 
the South in 1280, and drive the colored man back into the republican 
ranks. But this game has been played just one time toomany. The 
good people of the North will not again be deceived and misled at 
the flaunting of your bloody shirt, nor will the honest, decent, colored 
man give a listening ear to your false wooings. At Appomattox we 
grounded our arms and furled our worn and tattered flag which had 
never been lowered in the dust or trailed in disgrace, and at the bot- 
tom of your hearts and in the secret fountains of your souls you could 
but admire the courage that unfurled it and the courage that sur- 
rendered. it. Had your course then toward the South been that of a 
brave, chivalrous, magnanimous conqueror, scorning with indignation 

* to take the advantage of a brave though fallen foe whose arms had 
been laid at your feet, you would have captured and gathered around 
your political standard a large and gallant band of southern soldiers. 
Instead of adopting that policy, passion inflamed by prejudice de- 
throned reason, and you, apparently to gratify your ambition and to 
further punish and humiliate the South, adopted a pelicy more igno- 
miniors, damnable, and inhuman than could have been justified 
against the red man of the West. 

We had staked all on the result of the war, and had lost all save 
honor. The distance from the cradie to the grave had been carefully 
scanned and culled for soldiers. Our means and energy had been com- 
pletely exhausted in the terrible conflict ; our fields had been devastated 
and ruined; and all we had save our honor, virtue, and manhood had 
been swept away as with a besom of destruction, and a threatening 
cloud, blacker than midnight, hung like a pall of death over the 
whole South. Society had been convulsed, and its upheaval had 
tarned things upside down and inside out. Four millions of colored 
people, who had been obedient and faithful slaves, shronded in igno.- 
rance and superstition, whose emancipation had been almost as sud- 
den as Paul’s conversion, were without homes, without shelter. with- 
out bread, and five millions of white people were even in a more 
deplorable condition if possible, save their intelligence and experi- 
ence. While in this earthly pandemonium, the heart of both black 
and white aching and longing for relief, the colored man, in the sim- 
plicity of his nature and the gratitude of his soul, was educated by 
northern emissaries and political blood-suckers to suspect and hate 
not only the democrat, who had been his master, but the word democ- 
racy itself. 

In this unfortunate state of affairs, with the disfranchisement of 
a large number of our ablest and most experienced statesmen, these 
bad men were enabled to control the colored vote and gaina complete 
possession of the State governments. The result is a matter of his- 
tory and need not be gone into by mein my limitedtime. But finally the 
day-star of our salvation began slowly but surely to make its appear- 
ance, and in thenorth and west faint gleams of light were discerned by 
the patriot darting across the political horizon. That same orb that 
emitted the first beams of light continued to rise higher and higher 

and to shine brighter and brighter until our whole country, both 

North and South, has felt the beneficent influence of its glorious rays, 

and ere two years shall get behind us she will mount to the zenith 
of her glory in her noon-day splendor, and no false cry of treason, 
traitor, rebel, revolution, and conspiracy can cover up its light. Mr. 
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| Chairman, if the confederate soldier on this floor were to join the re. 
publican party to-day he would be purged with lightning speed of 
all revolution, treason, and conspiracy; yes, purified, sanctitied, and 
glorified like Mosby, Longstreet, and others. Sir, it seems the crime 
is not that he attempted to shoot the Government out of existence 
Oh, no, that is a small matter, provided he is a fawning sycophant at 
the republican shrine. 

The great and unpardonable crime is that he is ademocrat. There jg 
something fearful and alarming in that word to a stalwart repub- 
lican; it grates harshly upon the tympanum of his soul; he raises 
his hands in horror at its sound, and, at the top of his voice, shouts 
in tones approaching the rattling, rambling thunders of an earth. 
quake, “ revolution,” “ treason,” “ conspiracy,” “ confederate brigg- 
diers.”. And while the gentleman from Michigan was on the floor 
one not familiar with the style of manufacturing blood and thunder 
campaign speeches to fire the northern heart and rekindle the dying 
flames of hate, malice, and revenge against the South would have 
almost expected a “rebel” charge on the capital with fixed bayonets, 
The gentlemen, in their regret, I presume, for not having “ fit, bled 
and died ” for their country in the late struggle, feel a heavy obliga. 
tion resting on their consciences to fight that war over again in the 
Halls of Congress, though with weapons less dangerous to their per- 
sonal safety. If you tind any consolation and glory in your unmanly 
and uncalled-for assaults on the southern section of this Union ; if it 
affords you any solid comfort and soul-felt joy to make false and slan- 
derous charges against your peers aud equals and your fellow-coun- 
trymen who are bone of your bone and flesh of your flesh ; if you haye 
seven Vials of wrath whose age has added to its quickening powers, 
and pouring it on our heads will increase your glory and reputa- 
tion for statesmanship and patriotism among your people at home, 
then, gentlemen, for your special benefit and the sake of peace, har- 
mony, and brotherly love we will grant you that privilege—yes, 
submit. 

Mr. Chairman, if I may be allowed to digress, I want to say one word 
in behalf of the colored people of this country while the very great 
sympathy of the other side of this House seems to be so much enlisted 
in their behalf. If I live I intend before this Congress shall expire 
by its limitation to give them an opportunity to do them a substantial 
kindness and benefit. If all the promises your party leaders made 
to our colored people in their political harangues since 1867 had been 
faithfully and honestly fulfilled they would neither need your sym- 
pathy to-day nor mine. They were promised as the reward of their 
fealty to the republican party forty acres of rich land and a fat mule 
toeach. Youdid more than this; you declared, through your heralds 
and emissaries, that colleges and school-houses for their intellectual 
development and churches for their moral and religious training 
should cover every hill and dot every valley, and that in a short time 
they would grow rich in wealth and rich in learning ; yea, more, you 
led them to believe that the day had already dawned in which they 
would be your equals in all things and our superiors. These promises 
ought not to have been made or they ought to have been kept. 

You have squandered millions upon millions of money and public 
lands enough to give each a homestead in the shape of subsidies and 
grants to moneyed rings and moneyed corporations. You have been 
Javish in your aid to those who did not need it. I now ask you, in 
the name of fourteen millions of people, to appropriate a few million 
acres of land ora few million dollars for the purpose of educating the 
poor children, white and black. 

Now, as to the political complexion of the blacks. Upon what au- 
thority do you assume that the colored man is a republican, and if 
allowed to vote untrammeled and according to his own will he would 
vote the republican ticket? Is black hair and black skin the nor- 
mal condition of a republican? Does he belong to you as completely 
as he did to his old master? Have you bought and paid value re- 
ceived for him? If the former be true, you would repudiate and 
reject your name and assume another quicker than a flash of light- 
ning could dart across the heavens; if the latter be true, then the 
colored man was emancipated from a master who fed him, clothed 
him, paid his doctor's bill, took care of him in old age, and buried 
him when death called him home, and was sold to one who does none 
of these things, but holds him as a hewer of wood and a drawer of 
er without warming by the one or quenching his thirst with the 
other. 

When you have no power to confer a favor or give an office you 
are very greatly aroused in his behalf; but when in your power to 
give office you are as tame as a lamb and as silent as a mole. Sit, 
back behind all this are two great fundamental principles which un- 
derlie the secret and cause of the South being democratic and the 
reconciliation of the whites and blacks. It is well understood and 
admitted the world over that intellect, talent, virtue, and Christianity 
must and will finally prevail. You had as well undertake to force 
the waters of the Mississippi River back through its channel to its 
fountain-head ; you had as well undertake to dry up the fountains ot 
the mighty deep or turn Jupiter from his orbit in the starry heavens 
as to undertake to crush out the wisdom, the experience, and the in- 
telligence of the South. It is against the unchangeable laws of nature 
and the irreversible decrees of Him who presides over the destinies 

of nations as well as the fate of individuals. And the eternal princi- 
ples upon which the democratic party was inaugurated, the founda- 
tion-stone upon which its golden temple was reared, had their origin 
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» the courts above and their growth in the midst of a wise, intelli- 
and natriotic, Christian, God-fearing people. 

~ you bad as well undertake to blot out our civilization and remit us 
hack to heathen barbarism and military despotism; you had as well 
»ndertake to shut in the light of the silver queen of night or extin- 
«nish the luminous rays of the golden king of day in his meridian 
‘lory as to undertake to crush and annihilate these lofty principles 
vnd destroy this noble temple. If they should perish and go down, 
“+ will be from the hands of their friends in their own household. 
No enemy, no midnight assassin’s hand can reach them; they are 
lodged and rooted in the hearts of the American people. Yet when 
we plead for a free and untrammeled election under State laws, you 
ery out “rebel;” when we defend and maintain the Constitution in 
its original spirit and purity as the fathers did, you ery out “ trea- 
son:” when we pledge our plighted faith and honor to our country, 
vou ery out “war, blood, revolution;” when we demand as the Rep- 
resentatives of a majority of the people to be heard in the eouncils of 
the nation, you cry out ‘confederate brigadiers ;” when we remind 
vou that the Constitution is being violated and trampled under foot, 
vou cry out “you are opening the book at the chapter and page turned 
down in 1861 with an effort to starve the Union to death ;’ when we 
on behalf of the overburdened toiling millions of the American peo- 
ple demand and insist that the Army shall not be used at the polls, 
that the Federal head through his marshals and supervisors shall not 
control the elections in the States for partisan ends, you ery out 
“vou are attempting to coerce the President ;”’ when we claim the 
constitutional right of the majority to pass laws and present them 
to the President tor his approval, you cry out “ you are upsetting the 
cranite foundation of free consent.” You have made the “ confederate 
brigadiers” the scapegoats for your sins and transgressions for the 
last fourteen years until you have completely exhausted the briga- 
diers, and your sins have become intolerable to your own people, and 
you must not only seek a scapegoat, but a steed sufficiently strong 
and fleet to bear your bodies as well as your many sins. 

Ah, this will not last always. The burning, seething volcano of 
publie opinion will compel you to get upon a higher level, a loftier 
plain. The time is and will be when you must and shall meet the 
democracy of this country upon the all-important and living issues 
now pending and being tried before that august tribunal of near fifty 
millions of human souls who will never consent to wear the yoke and 
bear the burden you have willfully, through malice and passion, placed 
upon them. And this contest must be determined upon a field and 
in a position not of your choosing, nor ours, but of the tribunal itself. 
It will be a manly, patriotic, virtuous contest between the people and 
the combined moneyed influences for universal suffrage, universal 
rights, and universal freedom. No threatening, no bulldozing, no co- 
ercion, but a weighing and balancing of principle and patriotism in 
the golden scales of justice and human rights, anda quiet, manly, hon- 
orable, and patriotic submission of all parties to the righteous will of 
the American people, honestly, legally, and constitutionally expressed. 
rhe democratic party kas been charged repeatedly during this diseus- 
sion With a purpose and design of destroying the Union of the States. 
The charge is utterly unfounded and without even the semblance of 
truth, 

No man of reason and ordinary intelligence can believe it ; no hon- 
est man will believe it. The fear is not for the Union, for you know 
t is as safe and as perpetual as the “ granite foundation of free con- 
sent,” but the fear is for the safety and perpetuity of the republican 
party. You tremble for fear of your expulsion from pewer and be- 
cause of the apprehended loss of the patronage and emoluments of 
the Government. Your party may die, the earth may open and swal- 
low it up, the democratic party may perish, but this Constitution and 
Union, never! They have withstood the wreck of parties and the 
storm of revolution when its surging waves, more terrible and de- 
structive than an avalanche, dashed against its battlements. 
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political adventurers and their political allies in the Southern States. 
They held the executive, legislative, and judicial departments of the 
States in the hollow of their hand. Nine-tenths of the sheriffs and 
jurors, both grand and petit,and the solicitors, were republicans ; and 
especially was this true in the sections where these crimes are charged 
to have been committed; and, furthermore, nearly all the witnesses 
were republicans. Now, if these alleged crimes were not punished 
with the machinery of the State and Federal governments in your 
hands, together with the judiciary and all its machinery, the country 
must arrive at one of two either that you sold ont the 
justice you had sworn to adininister, or that you are utterly incapable 
to administer justice. You can take either horn of the dilemma, and 


conclusions 


| either will justify the verdict of the American people that your party 
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Mr, Chairman, how are these two great sections, both absolutely in- | 


dispensable to the salvation, glory _ and perpetuation upon constitu- 
tional principles of the Federal Union, to understand each other? 

Will the North ever understand the true feelings and sentiments of 
the southern people so long as its information and knowledge are 
obtained and received through the medium of extreme partisans, 
demagognes, and professional politicians? If the source of informa- 
tion is corrupt and poisonous, it is natural and reasonable to expect the 
information to be tainted and contaminated with thesame poison and 
corruption. If the country really desires the “whole truth and 
nothing but the truth,” unvarnished,as to the real sentiment and 
alleged crimes of the South, it must be derived from other and bet- 
ter sources. The witnesses tendered here on this floor, with their wild 
declamation and their impassioned eloquence, are incompetent and 
their evidence totally inadmissible because their political life and 
existence depend entirely upon the country’s accepting as true the 
nfamous and slanderous charges preferred against the southern sec- 
tion of this Union. 

Now, Mr. Chairman, if the charges of the commission of crime, the 
Violation of law, and the subversion of the right of the citizens be 
true, it is indeed a wonderful and fearful commentary on republican 
administration of justice and republican officials. At the time most 
of these crimes are alleged to have been committed in the Southern 
States it is a historical fact that nearly or all of the Southern States 
were completely under the control of your republican emissaries and 


is incapacitated to govern this country and execute its laws, or that 
it is too corrupt and wicked to be longer intrusted with the admin- 
istration of the Government. 

Mr. ELAM. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. THomMpson having re- 
sumed the chair as Speaker pro tempore, Mr. BLACKBURN reported that 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 2) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1580, and for other purposes, and had 
come to no resolution thereon. 

Mr. ELAM. I move that the House adjourn. 

Mr. FORT. I hope that the gentleman will yield so that I may 
move a recess until half past ten o’clock to-morrow morning. 

Mr. ELAM. No, sir; 1 am opposed tothat. I cannot consent that 
five or six members on this tloor should alter the order of the House. 

The motion to adjourn was agreed to; and accordingly (at ten 
o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petition of Mrs. C. Smith, for compensa- 
tion for damages to property taken for military purposes during the 
late war—to the Committee on War Claims. 

By Mr. BRENTS: Papers relating to the claim of John L. Butler, 
for pay for carrying the mails in Washington Territory—to the Com- 
mittee of Claims. 

Also, papers relating to the claim of T. F. McElroy, for pay for 
binding the statutes of the Legislature of Washington Territory—to 
the same committee. 

Also, a paper relating to the claim of John G. Parker, for pay for 
carrying United States mails in Washington Territory—to the same 
committee. 

Also, papers relating to the claim of citizens of the Territory of 
Idaho, for expenses incurred in defending themselves from the attacks 
of Nez Pereé Indians—to the Committee on Military Affairs. 

By Mr. BRIGGS: Papers relating to the claim of Henry P. Rolfe, 
for pay for services as United States district attorney for the district 
of New Hampshire—to the Committee of Claims. 

Also, papers relating to the claim of Joseph L. Stevens for reim- 
bursement for the loss of postage-stamps—to the same committee. 

Also, a paper relating to the pension claim of Charles H. Ordway— 
to the Committee on Invalid Pensions. 

By Mr. COFFROTH: A paper relating to the pension claim of 
Louis Groverman—to the same committee. 

By Mr. EWING: Papers relating to the war claim of John Dwyer— 
to the Committee on War Claims. 

By Mr. FORT: Papers relating to the patent claim of Jacob D 
Felthousen and the heirs of W. H. Akins, deceased—to the 
tee on Patents. 

By Mr. GOODE: The petition of workingmen of Portsmouth, Vir 
ginia, for the enforcement of the eight-hour law—to the Committee 
ov Kdueation and Labor. 

By Mr. HENDISRSON: The petition of John Dolan, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. HENKLE: Papers relating to the war claim of Thomas R. 
Johnson, administrator, &e.—to the Committee on War Claims, 

by Mr. HERBERT: The petition of Henry F. Lines, (accompanied 
by draught of bill,) that the proper accounting officers of the Treasury 
Department be anthorized and instructed to restate an account be- 
tween the United States and himself—to the Committee of Claims. 

Also, the petition of J. T. Holtzclaw, (accompanied by draught of 
bill,) for the passage of a bill to pay the estate of J. M. Micow for rent 
of property by the Quartermaster’s Department, United States Army, 
in 1865 and 1s66—to the same committee. 

By Mr. HERNDON: A paper relating to the pension claim of Mar 
garet A. Spencer—to the Committee on Revolutionary Pensions. 

Also, papers relating to the claim of the Deposit Savings Associa- 
tion of Mobile, Alabama, for amount of taxes alleged to have been 
illegally collected—to the Committee of Claims. 

Also, papers relating to the claim of the Mobile Marine Dock Com- 
pany, for compensation for the use and occupation of the property of 
said company and for material taken by the military authorities of 
the United States from April 16 to November 15, 1565—to the same 
committee. 
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By Mr. HUNTON: Papers relating to the claim of R. L. Rotchford, 
for the proceeds of the sale of property sold under the contiscation 
act—to the same committee. : 

Also, papers relating to the claim of John Q. Larman, Joseph L. 
Harley, and Thomas P. Sparks, for compensation for services rendered 
in the Bureau of Engraving and Printing of the Treasury Department 
of the United States—to the same committee. Q 

By Mr. JORGENSEN: Papers relating to the war claim of B. W. 
Hunter—to the Committee on War Claims. ; 

By Mr. KITCHIN: A paper relating to the war claim of Sophia 
B. Moore—to the same committee. 

By Mr. KLOTZ: The petition of C. C. Mullin, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. LINDSEY: Papers relating to the claim of William Wood, 
for compensation for unwarranted imprisonment by United States 
authorities—to the Committee of Claims. 

Also, papers relating to the petition of Joseph Brown, postmaster 
of New Castle, Maine, that he be credited with certain postage- 
stamps stolen from him, in the settlement of his accountse—to the 
same committee. 

By Mr. LORING: The petition of Abbie M. Mudge, for a pension— 
to the Committee on Invalid Pensions. 

Also, a paper relating to the pension claim of Thomas L. Peterson— 
to the same committee. 

By Mr. MARTIN, of West Virginia: Papers relating to the claim of 
the Ammoniated Fertilizer Company of Washington, District of Co- 
lumbia, for pay for fertilizers furnished at the Executive Mansion by 
order of General Babcock—to the Committee of Claims. 

Also, a paper relating to the claim of Sweeny, Rittenhouse, Fant 
& Co.—to the same committee. 

By Mr. NORCROSS: The petition of B. M. Reese, of Greenfield, 
Massachusetts, for legislation necessary to secure to him and others 
the bouuty of $2 per month awarded private soldiers who were recom- 
mended for meritorious conduct in the battles in the valley of Mex- 
ico—to the Committee on Invalid Pensions. 

By Mr. O'NEILL: Papers relating to the pension claim of Emma 
Hi. Young—to the same committee. 

By Mr. OSMER: The petition of the Women’s National Christian 
Temperance Union and 85 others, that no change be made in the in- 
ternal-revenne laws that will promote the interest of dealers in spirit- 
uous liquors—to the Committee on the Judiciary. 

Also, the petition of the Women’s National Christian Temperance 
Union and 50 others, of similar import—to the same committee. 

By Mr. POEHLER: Papers relating to the bounty claim of George 
M. Robbins—to the Committee on Military Affairs. 

By Mr. SIMONTON: Memorial of citizens of Lauderdale County, 
Tennessee, asking aid for the improvement of Hatchie River, ‘Ten- 
nessee—to the Committee on Commerce. 

By Mr. STONE: The petition of A. C. Strachan and 4s others, citi- 
zens of Michigan, against the passage of any act extending the patent 
of John C. Birdsell—to the Committee on Patents. 

By Mr. THOMPSON: Papers relating to the claim of Joshua 8. 
Dye for compensation for giving information and aiding in the sup- 
pression of illicit distilleries—to the Committee of Claims, 

By Mr. VANCE: The petition of Edward Kolb, that he be paid, out 
of any funds in the hands of the Secretary of the Interior belonging 
to the Western Cherokee Nation of Indians, a board bill contracted 
by Richard Field, a commissioner of said nation accredited to repre- 
sent their interests before the Government of the United States—to 
the Committee on Indian Affairs. 

By Mr. FERNANDO WOOD: The petition of Margaret Brewster, 
for a pension—to the Committee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, April 25, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Sec- 
ond Auditor of the Treasury recommending legislation to place the 
claims of certain white and colored soldiers upon the same footing; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

PETITIONS AND MEMORIALS, 


Mr. DAWES. I present resolutions of the State of Massachusetts 
in favor of the establishment of a national bureau of labor. I ask 
that they may be printed, as they are resolutions of a State Legisla- 
ture, and also printed in the Recorp and referred to the Committee 
on Education and Labor. 

The resolutions were referred to the Committee on Education and 
Labor and ordered to be printed, as follows: 

COMMONWEALTH OF MASSACHUSETTS, 
In the year 1873. 
Resolution concerning the establishment of a national bureau of labor. 


Whereas labor and czpital are so essentially dependent upon each other in the 
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successful prosecution of business enterprises that comity and equity are amon 
the primary requisites which mutual interests should seek to ingraft upon their 
associative relations ; and 

Whereas nothing can so effectually harmonize and unify existing divergenoies 
between capital and labor as a comprehensive statement of all facts relative 
the condition and necessities of the ther classes : Therefore, 

Resolved, That the United States Congress should establish a national bureau 
of labor; and ; 

Resolved, That a copy of this resointion be sent to each of our Senators and 
Representatives in Congress. ? 


to 


House OF REPRESENTATIVES, March 4, 1279, 

Adopted. Sent up for concurrence. fi 

GEO. A. MARDEN, Clerk, 
SENATE, March 10, 1279 

Adopted in concurrence. 

S. N. GIFFORD, Clerk. 

Mr. SAUNDERS. I hold in my hand a petition from all the pas. 
tors of the leading churches, and indeed of all the churches, I )e- 
lieve, in Yankton, Dakota Territory, praying that some legislation 
may be had to secure permanent homes for the Ponca Indians, |; 
will be remembered by the Senate, no doubt, that these Indians were 
removed two years ago from Dakota to the Indian Territory, con- 
trary, as they say, to any agreement that they made. They are dis. 
satisfied with their present home and want to return. They claim 
that they have not disposed of the title to their lands. This peti- 
tion prays that some action may be taken to secure permanent homes 
for these Indians. As the petition is very short, and will be referred 
to the appropriate committee, and probably there will not be a re- 
port upon it at this session, I should like to have it read at length, 
so that the Senate may understand it. 

The PRESIDENT pro tempore. The petition will be read. 

The Secretary read the petition, as. follows : 

To the Senate and the House of Representatives in Congress assembled : 

We would respectfully call your attention to the sad case of the Ponca Indians 
who two years ago were forcibly removed from their homes in Dakota Territory 
to the Indian Territory. 

The change has been fatal. They have already lost one-fourth of their number 
by death. Those yet living are so thoroughly convinced that to stay there is death 
to them that they are wrought up almost to the point of desperation. 

You have been informed of their recent attempt to get away. Thirty of them, 
under Standing Bear, one of their chiefs, reached the Omaha agency, and were 
then captured by the troops and returned to the south a few days ago. There is 
imminent danger of another Cueyenne horror, 

They still own their old reservation lands in Dakota Territory ; nor could these 
lands be taken from them by the Government, for their title is peculiar, these lands 
having once been sold by the tribe to the United States, and then sold back again 
to the tribe, ‘‘ceded and relinquished” by our Government to them. (Revised 
Treaties, page 665.) 

These lancs were taken for a time for the use of Spotted Tail’s tribe, hence the 
removal of the Poncas; but Spotted Tail would not stay there, and the lands are 
now unoceupied. 

It would be only justice to the Poncas to allow them to return to their old homes. 
It wonld also be for the general welfare. Not only would it avert the danger of 
another Indian war, but their former white neighbors on the border, who remon- 
strated against their removal, would feel safer if they were allowed to return, be- 
cause they would stand between them and the Sioux. If allowed to return, they 
would virtually move themselves if rations were furnished them; but as they have 
lost most of their horses by going south, it would be only just to replace them. 

We would therefore ask : 

1. That they be allowed to return to their old homes in Dakota Territory. 

2. If that cannot be allowed, that they be suffered to come north and join which- 
ever of the tribes they may severally choose—the Omahas, the Santees, or the Yank- 
tons. 

3. Or if neither of these be done at once, that a commission be sent to investigate 
their case. 

We respectfully urge that something be done at once, and that these Indians be 
assured immediately that they will be removed from the Indian Territory betore 
another summer. 


Mr. SAUNDERS. I move that the petition be referred to the Com- 


mittee on Indian Affairs. 
‘The motion was agreed to. 


INTEROCEANIC CANAL SURVEYS. 


Mr. ANTHONY, from the Committee on Printing, to which was re- 
ferred the following resohition, reported it without amendment, and 
it was considered by unanimous consent and agreed to: 

Resolved, That 200 additional copies of the report of the commissioners on an 
interoceanic route between the Atlantic and Pacitic be printed tor the use of the 
Navy Department. 

BILLS INTRODUCED, 


Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bid (S. No. 481) for the better organization of the dis- 
trict court of the United States within the State of Louisiama; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. PENDLETON asked, and by unanimousconsent obtained, leave 
to introduce a bill (S. No. 482) to authorize the Secretary of the Treas- 
ury to repair and extend the public building owned by the Govern- 
ment at Cleveland, Ohio; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 483) for the relief of William L. White; which 
was read twice by its title, and referred to the Committee on Public 
Lands. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JONAS, it was 


Ordered, That the petition and papers relating to the claim of Joseph R. Shan- 
non be taken from the files of the Senate and referred to the Commitee on Claims. 





a 
TRANSPORTATION OF THE MAILS. 


Mr. TELLER submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
inform the Senate what balances, if any, have been audited and are due for the 
transporting of the mails prior to the Ist of July, 1878, and which are unprovided 
for by apy appropriation by Congress. 

\PPOINTMENT AND REMOVAL OF SENATE EMPLOYEsS. 

The PRESIDENT pro tempore. The next business in order is the 
resolution offered by the Senator from Pennsylvania [ Mr. WALLACE } 
+o amend the standing order of the Senate relating to the appointment 
and removal of the employés of the Senate. The pending question is 
on the amendment offered by the Senator from Ohio (Mr. PENDLE- 
ron] to the amendment offered by the Senator from Vermout, [ Mr. 
EDMUNDS. | 

Mr. EBMUNDS. Let it be reported, Mr. President. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Ohio [Mr. PENDLETON] will be reported. 

The Cuter CLERK. Itis proposed to amend the amendment of the 
Senator from Vermont [Mr. EDMUNDS] by adding thereto these words: 

And acceptable to a majority of the Senators. And inesmuch as the appoint- 
ment of the subordinates and the power of dismissal should remain with those 
officers respectively, who must be responsible for all the service committed to their 
charge: Therefore, : 

Resolved, That the standing order of the Senate regulating the appointment and 
removal of clerks and other employés of the Senate be, and it is hereby, amended 
by striking out of the same all after the word ‘‘ respectively,” in the third line, so 
that the same shall read as follows 

‘Resolved, That the several officers and others in the departments of the Secre 
tarv of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those officers respectively.” 

Mr. EDMUNDS. I ask for the yeas and nays on the adoption of 
the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President, I am rather surprised at the lan- 
cuage of the amendment to the amendment, the first part of it in 
particular. Of course the last part merely reafiirms the original reso- 
lution. 

My proposition was taken from the report and the unanimous judg- 
ment of the Senate, both democrats and whigs, or republicans, what- 
ever name they had at that time, in 1554, that efticiency, fidelity, 
capacity to discharge the duties, and permanence should be the true 
and honest test for the appointees in this body, and the exclusive one. 
That has stood for twenty-five years through all administrations of 


/ various parties, and it has been substantially lived up to. 


The Senator from Ohio proposes to add to that the cumulative 
qualification that the appointees in the Senate are to be “accepta- 
ble to a majority of the Senators.” What does that mean, Mr. Presi- 
dent: How ‘‘acceptable?” Socially? In respect of drinks or the 
absence of drinks? In respect of snuff or tobacco, or Graham bread 
or white bread? In respect of religion, and if so which kind of re- 
ligion? What sect are we to stand by as “acceptable” to the ma- 
jority of the Senate? Oris it politics? If it comes to that—which 
[ suppose is the complexion which we reach at last (that is what it 
means I suppose)—then I can understand it. I take it as meaning 
undoubtedly and intended to mean, in view of what has taken place, 
exactly that, that in additiom to fidelity, to capacity, to honor, to 
good conduct, to everything which makes a good clerk, or a good 
deputy sergeant-at-arms, or a good page, whatever it may be, there 
shall also be acceptability in the political sense to a majerity of the 
Senate. That is to be made into a standing order, so that when 
agreed to and the rectifying providence of the times shall bring around 
a majority of this body that does not think exacily as the present 
majority does, then there is a standing order of the Senate that none 
ot the persons who the day before were acceptable to a majority of the 
Senate shall be acceptable any mere; because that is what it neces- 
sarily means if you refer to politics, as this undoubtedly does. 

Is that right, Mr. President? Is that according to what has been 
the usage and tradition of this body? 

There is force in what the Senator from Georgia [Mr. H1LL] said 
the other day—I believe it was he—that there is no use of crying for 
spilled milk when your bow] is turned over, and gentlemen on this 
side of the Chamber ought not to make wry faces because gentlemen 
on the other side prefer their own political associates. We do not. 
But if the Senator from Georgia would have the same patience that 
Senators who preceded us on this side of the Chamber had in old 
times, under exactly the same rule, they would tind that, without 
kicking out aman because he differed on the true construction of 
some act of Congress, or thought the tariff ought to be 30 per cent. 
instead of 40, or whatever it might be, vacancies would happen by 
natural causes in a considerable body (as the body of our employés 
is) from day to day and from year to year. There are natural causes 
ot change, resignation, illness, removal from town, death; every- 
thing that enters into the composition of a long period of time makes 
vacancies that are then naturally and properly tilled up among gen- 
tlemen otherwise equally well qualified by those whose notions are 
agreeable to the majority. Very well; the consequence in such a 
case would be, in this change of affairs that has now occurred inthe 
Senate, that in a very short time there would be, wherever vacancies 
occur in the way I have named, gentlemen introduced whose faith 
is of the democratic persuasion, to which nobody would object in the 
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slightest degree. Then as time went on and a larger proportion of 
democrats occupied all these places under the Senate and there then 
ame a change in political phases that should make what is now called 
the present democratic party in a minority and gentlemen of other 
views in the majority, the same slow process of change would go on, 
and the order and fitness of our doing business would be standing se- 
cure all the time, and everybody of all parties in the long run would 
get his equal rights and his equal representation, if you can use such 
a term in respect of theseemployments. All it wants is alittle faith 
and a little patience. 

We are told by gentlemen that this Government as it is is going to 
endure now ; that there are not going to be any more efforts to over- 
throw it. If it does, here will always be the Senate; and if we can 
have self-control enough to let these natural causes operate to make 
the gradual changes that will be agreeable to gentlemen’s political 
views, shall we not have done wisely? Shall we not have done what 
democrats and whigs and republicans twenty-five years ago after an 
experience under arule just as you would now make it, found was 
necessary and wise, will continue to be necessary and wise? It seems 
so to me. 

Therefore not out of any hostility to democratic gentlemen who 
would like these places—quite the reverse—but out of faith in the 
perpetuity of this body and faith in the justice that every man polit- 
ically will get if you hold on to the rule as it stands by steady 
methods and slow processes an absolutely correct average in the end, 
I very much regret that this proposal is made. So regretting, Mr. 
President, I have asked forthe yeas and nays upon it, and I ask a 
division of the question so as to take the vote first upon the first part 
of the amendment, about acceptability to Senators. 

Mr. PENDLETON. Mr. President, I desire to inform the Senator 
from Vermont that the language of the amendment which I have of 
fered, except that portion of it which relates to the acceptability of 
ofiicers, is quoted from the report which received the commendation 
of that Senator and others upon the floor of the Senate the other day 
in discussion. Lrefer to that portion of my amendment which serves 
as a preamble to the resolution which I have introduced as a part of 
the amendment. Inasmuch as both the doctrine and the language of 
that report received such hearty commendation from the Senator from 
Vermont the other day I think he must have been unaware that this 
language was used in that report or it would not have met his criti- 
cism. 

So far as the use of the term acceptable is concerned I do not care 
to follow the Senator into a very close examination as to the meaning 
of that term or the application that it may have, whether, as he has 
chosen to name the points, to taking a drink or using snuff, or religion, 
or even politics—I say it is as necessary to the comfort and conveni- 
ence of Senators that the officers should be acceptable to Senators as 
it is that they should be faithful in the discharge of their duty. Does 
the Senator propose that the oflicers who are recommended and ap- 
pointed here shall be not acceptable to Senators’ Does he desire that 
no regard shall be paid to whether they are acceptable or unaccept- 
able, provided an equal fidelity in the discharge of duty can be found 
in both ? 

I hold that an officer thoroughly fulfilling his duty might by reason 
of his manners, by reason of his conduct outside of the immediate 
discharge of his duty, by a course of comment upon the conduct of 
Senators upon the opinions they hold, upon their capacity in debate, 
upon their mode of conducting debate, upon a thousand other pecu- 
liarities of Senators, might become so unacceptable that it would be 
the duty of the majority to remove him, and I would be one who 
would take the lead in doing so. 

I think it is easy to distinguish wherein the term “ acceptable to 
a majority of the Senators” applies in this connection. Therefore I 
trust that the amendment to the amendment will be adopted. 

Mr. EDMUNDS. Mr. President, I made no criticism upon that part 
of the Senator’s preamble that he got out of the democratic report of 
a committee. Idevoted all that I had to say to the part that he says 
is anew invention of hisown. Therefore I trust I shall not be thought 
to be inconsistent, for it does not logically follow that because I am in 
favor of the democratic doctrine of 1554 I am in favor of the demo 
cratic doctrine of 1879, They may possibly be quite different things. 

What the Senator has said about the preamble illustrates the whole 
case. The report of the committee in 1854, from which the Senator 
has quoted the paragraph and from which I did, the substance of 
the whole report, concluded as a consequence with a proposition which 
the Senate unanimously agreed to, to make the rule of the Senate as 
it now stands and as it has stood ever since. The Senator takes a 
fragment of the same report as the inducement to repealing and re- 
versing that rule. That is rather a strange method of drawing con- 
clusions, I must say. Either the conclusion that the committee of 
1854 drew from the principles that they laid down was a radically 
erroneous one, or the conclusion exactly in the opposite direction that 
the Senator draws from the fragment he has taken must be an erro- 
neous one,—one or the other. You cannot draw two opposite conclu- 
sions from the same premise; at least you could not until the present 
time. Ido not know how it isnow. The part of the preamble to 
which the Senator refers is unobjectionable in itself, but he cannot 
wrest it into the means of coming toa conclusion that this rule ought 
to be reversed and set aside from the same premise. That is plain 
enough. 
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My honorable friend says that an employé of this body may s0 con- 
duct himself as to become unacceptable to Senators, So he may; 
but if he conducts himself in the way the Senator has described he 
would be removable under the existing rule, not for unacceptability 
to Senators but for misconduct unbecoming his place. There would 
be cause in the very language of the order of the Senate, upon which 
the Sergeant-at-Arms would report him for removal to the President 
of the Senate, be he who he may, whether the Vice-President or the 
President pro tempore, whichever the rule means, or if it means both— 
to the one who was in the chair at the time. There would be cause, 
just cause, I agree, and I should follow the lead that the Senator says 
he would take with entire satisfaction as a matter of duty, no matter 
who the employé might be. 

You do not need, therefore, Mr. President, any change of this stand- 
ing order which has come down to us for a quarter of a century In 
order to redress any grievance (for that is the popular term now) that 
Senators may have in respect of the misconduct of aclerk or a page in 
this body. The whole power exists already. The only difficulty with 
the order as it stands now is that there must be a cause stated to the 
President of the Senate, and it seems that gentlemen are unwilling 
to state the real cause, that the person proposed to be removed hap- 
pens to believe in the Declaration of Independence instead of believ- 
ing in something else. There is the difficulty. Probably it has been 
found somewhere and in some way that the President of the Senate, 
be he the Vice-President, who unfortunately, as we all feel, is absent 
on account of illness in his family, or be it our honored and respected 
President pro tempore, will construe that rule where it uses the word 
“eause” as being a cause that affects the demeanor and good conduct 
and capacity of the person employed, and not his abstract epinions 
upon questions of the Constitution of the United States or the by- 
Paws. There is the rub, and we may just as well face it fairly. 

If it is thought wise in the long run, if it is thought expedient in 
view of the means that I have suggested of making all this equal in 
the long run by the slow and gradual processes of what I might call | 
nature, merely for political considerations, in order to give places 
that have salaries to gentlemen who very likely, when they have 
been here as long as those who are now here, may do the duties just as 
well, but who in the mean time cannot and will not, then let us say | 
plainly and fairly that the whole point and object of this is to tind | 
places for political adherents, and find them faster than a rule adopted 
unanimously in democratic times and kept in force ever since will 
allow. That is all there is to it. 

The PRESIDENT pro tempore. The question is on the amendment | 
offered by the Senator from Ohio [Mr. PENDLETON] to the amend- 


ment of the Senator from Vermont, (Mr. EpMUNDs. } 

Mr. EDMUNDS. 1 ask for a division of the question. 

The PRESIDENT pro tempore. A division is asked by the Senator 
from Vermont. It is the opinion of the Chair that the amendment 
to the amendment is divisible and that the question is to be put first 


upon adding to the amendment offered by the Senator from Vermont 
these words: 


And acceptable to a majority of the Senators. 


So that if that amendment be adopted it will read: 

That in the opinion of the Senate the correct and safe transaction of the busi- 
ness of the Senate is materially dependent on retaining in its service a corps of | 
experienced, well-trained, and diligent oflicers ; and this can only be done by se- 
curity in their respective positions so long as they continue faithful in the dis- 
charge of their duties and acceptable to a majority of the Senators. 

On this question the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague [Mr. CAMERON, of Pennsylvania] on all political ques- 
tions, and as the Senate seems to divide politically on this question 
i decline to vote. If my colleague were here, I should vote *‘ yea.” 

The Secretary resumed and concluded the call of the roll. 

Mr. ALLISON, (after having voted in the negative.) I for the mo- 
ment forgot that I am paired with the Senator from Maryland, | Mr. 
Wnuyre.] I desire to withdraw my vote. 

Mr. BECK, (after having voted in the affirmative.) On all politi- | 
cal questions I am paired with the Senator from Nevada, [ Mr. JONEs. ] | 
I withdraw my vote as I observe that this is a political question. 

Mr. HEREFORD. I rise for the purpose of stating the fact that | 
my colleague (Mr. Davis, of West Virginia] is paired with the Sen- | 
ator from Minnesota [Mr. WiNDOM] upon this and upon all political 
questions. My colleague is not in his seat to-day, and will not be | 
here for some days on account of a death in his family. If my col- 
league were present, he would have voted “yea” and the Senator | 
from Minnesota would have voted “ nay.” 

Mr. EATON, (after having voted in the affirmative.) I voted in- | 
advertently, forgetting that I am paired on political questions with | 
the Senator from Massachusetts, [Mr. Hoar.] I withdraw my vote. | 

Mr. McMILLAN. Ashas been announced by the Senator from West 
Virginia, [Mr. HEREFoRD,] my colleague [Mr. WINDOM] is paired 
with the Senator from West Virginia, { Mr. Davis.] If my colleague 
were here, he would vote “nay.” : 


The result was announced—yeas 36, nays 23; as follows: | 
YEAS—36. 
Bailey, Call, Farley, Groome, 
Bayard, Cockrell, Garland, Grover, 
Butler, Coke Gordon, Hampton, 


Harris, Tones of Florida, Pendleton Vance, 


Hereford, Kernan, Randolph, Vest, 
Hill of Georgia, Lamar, Ransom, Voorhees, 
Houston, McDonald, Saulsbary, Walker, 
Johnston, Maxey, Slater Williams, 
Jonas, Morgan, Thurman, Withers. 
NAYS—23. 
Anthony, Carpenter, ‘Hamlin, Platt, 
sell, Chandler, Ingalls, ‘lumb, 
Blaine, Conkling, Kirkwood, Rollins, 
Booth, Dawes Logan, Saunders, 
Burnside, Edmunds, McMillan, Teller. 
Cameron of Wis., Ferry, Morrill, 
NOT VOTING—Il7. 

Allison, Davis of W. Va., Kellogg, Whyte, 
Beck, Eaton, McPherson, Windom. 
Bruce, Hill of Colorado Paddock, 

Cameron of Pa., Hoar, Sharon, 


Davis of Illinois, Jones of Nevada, Wallace, 


So the first branch of the amendment to the amendment was agree 
to. 
The PRESIDENT pro tempore. The question now is upon the adop- 
tion of the remainder of the amendment offered by the Senator fro 
Ohio [Mr. PENDLETON] to the amendment of the Senator from Ver. 
mont, [Mr. EDMUNDs. | 

Mr. EDMUNDS. Will the Chair please have the remainder re- 
ported. 

The PRESIDENT pre tempore. It will be reported. 

The Chief Clerk read as follows: 

And inasmuch as the appointment of the subordinates and the power of disyis 
sal should remain with those officers respectively, who must be responsible for q)) 
the service committed to their charge: Therefore, 

Resolved, That the standing order of the Senate regulating the appointment ani 
removal of clerks and other employés of the Senate be, and it is hereby, amended 
by striking out of the same all after the word “ respectively,” in the third line . so 
that the same shall read as follows: 

* Resolved, That the several officers and others in the departments of the Serre 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
from office by those oflicers respectively.” 

The PRESIDENT pro tempore. On this question the yeas and nays 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAWES, (when the name of Mr. Hoar was called.) My eol- 


league (Mr. Hoar] is necessarily absent from his seat. This question 

has assumed such serious party proportions that the Senator from 

Connecticut [Mr. Eaton] has kindly consented to pair with him. 
Mr. WALLACE, (when his name was called.) I am paired as I 


have already stated. 

The roil-call was concluded, 

Mr. HEREFORD. I desire to state that my colleague [ Mr. Davis, 
of West Virginia] is paired on this subject with the Senator from 
Minnesota, [Mr. WinpDoM.] If my colleague were here, he would 
vete “yea.” . 

Mr. RANDOLPH. I was paired on all political questions with the 
Senator from Kansas, [Mr. PLums.] As he has voted, I vote “ yea,’ 

The result was announced—yeas 35, nays 23; as follows: 

YEAS—35. 


Bailey, Grover, Kernan, Slater, 
Butler, Hampton, Lamar, Thurman, 
Call, Harris, McDonald, Vance, 
Cockrell, Hereford, Maxey, Vest, 
Coke, Hill of Georgia, Morgan, Voorhees, 
Farley, Houston, Pendleton, Walker, 
Garland, Johnston, Randolph, Williams, 
Gerdon, Jonas, Ransom, Withers. 
Groome, Jones of Florida, Saulsbury, 
NAYS—2, 

Anthony, Carpenter, Hamlin, Morrill, 
Bell, Chandler, Ingalls, Platt, 
Blaine, Conkling, Kellogg, Plumb, 
Booth, Dawes, Kirkwood, Rollins, 
Burnside, : Edmunds, Logan, Saunders. 
Cameron of Wis., Ferry, Me Millan, 

ABSENT-=I8, 


Allison, Davis of Illinois, Jones ef Nevada, Wallace, 
Bayard, Davis of W. Va., McPherson, Whyte, 
Beck, Eaton, Paddock, Windom. 
Bruce, Hill of Colorado, Sharon, 

Cameron of Pa., Hoar, Teller, 


So the second branch of the amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The question now is, Shall the 
amendment of the Senator from Vermont, as amended, be adopted 
as a substitute for the original resolution ? on which the Chair sup- 
poses that the order for the yeas and nays on the original amendment 
prevails, and that the vote must be taken by yeas and nays. a 

Mr. EDMUNDS. I should like to have the resolution part of it 
now read, merely the resolution, not the preamble. 

The PRESIDENT pre tempore. The resolution offered by the Sen- 
ator from Ohio, [Mr. PENDLETON ?] 

Mr. EDMUNDS. Yes, sir; the one that has just been agreed to. 

The Chief Clerk read as follows: 

Resolved, That the standing order of the Senate regulating the appointment and 
removal of clerks and other employés of the Senate be, and it is hereby, amende 
by striking out of the same all after the word “respectively,” in the third line, 50 
that the same shall read as follows: 

* Resolved, That the several officers and others in the departments of the Secre- 
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tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed 
row oftice by thos« oflicers respectively 

Mr. EDMUNDS. Mr. President, first I wish to call attention to 
the fact, as I understand it to be, that every assistant doorkeeper, 
our venerable friend who sits at your left, is an officer in the depart- 
ment of the Sergeant-at-Arms, and the Senate turns the fate of this 
ventleman who has been wita us so long over to the Sergeant-at-Arms. 
I dare say the Sergeant-at-Arms will not abuse the power; but the 
pring iple we go upon is that every officer may be thus removed. The 
executive clerk and the Chief Clerk of the Senate are officers in the 
department of the Secretary of the Senate. The Secretary of the 
Senate therefore cam dismiss those gentlemen to-morrow, although 
they were elected only a week ago. 

But I did not rise to say anything about that in particular. I rose 
to move an amendment to be added at the end of the resolution as a 
qualification, in these words : 

But no oflicer or ¢ mployé of the Senate who served in the forces of the United 
States in suppressing the late rebellion shall be removed except for cause, stated in 
writing to the President of the Senate, and approved by him in writing. 

Mr. WALLACE. I apprehend there need be no apprehension on 
the part of the Senator from Vermont that those who act on this 
apparently tender subject with him will make such removals. I 
speak for myself y 

Mr. CONKLING. Then there is no objection to this amendment. 

Mr. WALLACE. But a majority of this body may not see fit to 
accept as binding law what is really the wish of the majority of this 
body. It seems to me that has been the action of the Senator from 
New York, and those who acted with him in the past, and I assume 
that it will be in the future with those who are in the majority in 
this body. As to the assistant doorkeeper, he was put in his place 
by a vote of this body, and I assume that he will not be removed 
save by a vote of this body. The executive clerk also was put in 
his place in the same way, and I assume he will not be removed save 
hy a vote of the body. 

Mr. CONKLING. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. WALLACE. Certainly. 

Mr. CONKLING. Did I understand him aright when I thought he 
said that the majority had not removed and did not intend to remove 
any Union soldier or wounded Union soldier ? 

Mr. WALLACE. The Senator heard me correctly. They have not 
removed and do not intend to remove such. 

Mr. CONKLING. I understood the Senator with surprise; I un- 
derstand him with surprise now, because I assert that they have 
already acted in violation of what the Senator says. I assert that 
they have already removed a Union soldier, a man who served in the 
armies of the Union and was discharged because of the injury he re- 
ceived; and yet the honorable Senator says it is not worth while to 
guard this because the majority may be trusted to abstain, much as 
the overseer may be trusted to abstain from the lash. 

Mr. WALLACE. Will the Senator state the name of the party that 
has been removed? If there be such a case 1 do not know it. 

Mr. CONKLING. I donot think I shall fail to indulge the Senator 
in the name. I refer to Mr. Fitz, who has been removed from a posi- 
tion in the oftice of the Secretary of the Senate, a position whose 
duties he never neglected or came short in, Mr. Fitz having served, I 
repeat, in the armies of the Union and having been discharged be- 
‘ause of the injury and suffering that came upon him in that service. 

Mr. KERNAN. Mr. President, I do not find that when our friends 
on the other side were in power they made any such rule. IT for one 
acting here shall act and intend to act justly toward soldiers and 
particularly toward wounded soldiers; but I propose to do it from 
my own sense and not because the other side now seek to make a new 
rule tying us up in that respect. If we do it we should do it because 
we think it is right and proper to honor them, and I do not think we 
should be called upon to do it by their making a rule which they 
never adopted when they were in power themselves. [Applause in 
the galleries which was checked by the President pro tempore. } 

Mr. CONKLING. My colleague seems to earn the applause of some- 
body in the galleries by strangely forgetting or strangely ignoring 
the truth of the matter to which he refers. 

The PRESIDENT pro tempore. Will the Senator from New York 
permit the Chair to interrupt him for a moment? 
to state that if there has been any such removal, he is wholly igno- 
rant of it. The Chair has seen a statement in the newspapers that 
the present incumbent of the Chair signalized the first day of his serv- 
ice here by consenting to the removal of some employé of the Senate. 





The Chair wishes to say that no application whatever for leave to | 


remove anybody has been made to the present incumbent of the chair, 
and therefore there is no foundation for any such statement. 
Mr. CONKLING. Mr. President, before concluding the remark I 


designed to make in reply to my colleague, I pause to observe the | 


statement which has fallen from the Chair, and I am glad to say that 
I did not suppose, I had not been informed, and if so informed I 


should not have supposed, that the presiding officer of the Senate | 


had approved of the proceeding to which I referred. But I intended 
to state, and I do now repeat the statement, that the officer whose 
name I gave was some time ago, by his official superior notified that 
he must vacate his place and the day was fixed on which he must 


vacate, and my honorable friend by my side [Mr. HAMLIN] tells me | to wait and to watch his movements and his pleasure. That was all, 
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The Chair wishes | 
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| 
| 
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that the successor of this officer to be removed is here on the spot to 
take his place. 

Now, I turn back to what was said by my colleague. He is going 
to act upon his own judgment and he is not going to act with the 
other side, thereby meaning this side, for some new rule that they 
are to establish, and he says they never established any rule for the 
protection of officers, of this class of oflicers at allevents. Why, Mr. 
Presideat, does not my colleague know that this resolution is aimed 
at the rule which the republican party established by maintaining 
and affirming if for nearly twenty years? During all that time this 
side of the Chamber maintained a rule which said that no door- 
keeper, no janizary, no police oftlicer of this body should be driven 
away to make place for a favorite unless the presiding ofticer of the 
Senate could be acquainted with reasons for his dismissal which 
amounted to good cause and approved of them. That was the rule 
made on this side of the Chamber, made by being inherited from 
democrats, and maintained and preserved from session to session and 
year to year even unto this day, even when they came into power and 
found both wings of this Capitol swarming with men who were the 
enemies of the Republic-—— 

The PRESIDENT pro tempore. 

Mr. CONKLING. Very well. 

Mr. WITHERS. I call for the regular order. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GrorGrm M. 
ADAMS, its Clerk, announced that the House had passed a bill (H.R 
No. 4) to provide for the exchange of subsidiary coins for lawful 
money of the United States under certain circumstances, and to 
make such coins a legal tender in all sums not exceeding $20, and for 


The morning hour has expired. 


| other purposes ; in which it requested the concurrence of the Senate. 


The message also announced that the House had passed the bill (S. 
No. 218) changing the name of the National Bank of Commerce ot 
Cincinnati, Ohio, to the National Lafayette and Bank of Commerce 
of Cincinnati, Ohio, 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is the bill (H. R. No. 1) making ap 
propriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other purposes, the pending question being on 


| the amendment offered by the Senator from Maine [ Mr. BLAINE] to 


the sixth seetion. 

Mr. BLAINE, If the Senator from Kentucky [Mr. WILLIAMs ] who 
is expected to claim the tloor will pardon me a moment, I ask leave 
for the purposes of modification, to withdraw the amendment which 
I offered to the bill. 

The PRESIDENT pro tempore. The yeas and nays have been ordered, 
and it can be withdrawn only by consent. 

Mr. BLAINE. Lask consent. 

The PRESIDENT pro tempore. Is there objection to the withdrawal 
of the amendment offered by the Senator trom Maine? The Chair 
hears none, and it is withdrawn, 

Mr. BLAINE. The honorable Senator from Kentucky will pardon 
meforamomentlonger. Iseethe honorable Senator from Connecticut 
(Mr. EATON] in hisseat. On the day before yesterday the honorable 
Senator from Connecticut formally notified me, as appeared in the 
RECORD, to be in my seat yesterday morning, and I was here promptly 
and waited for the honorable Senator all the day. I do not appeal 
to him now for any other purpose than to learn when it will be his 
convenience to desire my presence. 

Mr.EATON. Mr. President, ' did not notify the honorable Senator 
atall. Il said this, that I should on Thursday or on Friday last have 
asked permission of the Senate to make a few remarks, if the Sena- 
tor from Maine had been in his seat ; and I said further, that I should 
ask the Senate to hear me “ to-morrow morning.” ‘That was yester- 
day morning. I did not notify the Senator from Maine. As a mat- 
ter of courtesy, I did not go on because of his absence for two days. 
Yesterday morning gentlemen desired to press this discussion, and, 
as that was not a public matter, but a matter private to myself, I 
withheld asking the favor of the Senate to hear me yesterday, At 
the proper time, and as soon as may be, I shall ask the Senate to hear 
me on that matter. 

Mr. BLAINE. All I desired from the Senator was that as he seemed 
in some form to attach some consequence to my being present, I 
might know in as public a manner as he has already given notice to 
the Senate. The Recorv of yesterday contains the following, as 
part of the proceedings of Monday last: 

Mr. Eaton. Mr. President, I desire to give noticetbat I shall ask to be heard 
to-morrow morning. as soon us the morning business of the Senate is concluded 
I should have asked the same privilege on Thursday or Friday of last week if the 
Senator from Maine [ Mr. BLainr| bad been in his seat. As my friend from Dela 
ware (Mr. Bayarp] will go on with his remarks on the Army appropriation bil 
this morning, I shall ask the Senate to hear me to-morrow morning immediately 
after the ordinary morning business of the Senate. 


I took that as a very distinct notice to myself. The Senator had 
twice refrained from speaking because I was not in the Chamber. 
He notified the Senate that when I was present he would proceed the 
next morning. I sat in my seat all day waiting for the honorable 
Senator; and all I desired now was that I might have the hour as 


signed when the Senator would desire me to be present and not have 
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Mr. EATON. Mr. President, it strikes me that the Senator from 
Maine is driving the matter unnecessarily. I withheld two days from 
asking the favor of the Senate because of his absence, and he ought 
to know that I shall not go on in his absence, and he need not sit here 
longer and be annoyed by hearing speeches that it is difficult for him 
to answer, to-day or any other day. I will give him notice whenever 
I shall call the matter up. 

Mr. BLAINE. That is all. 

Mr. WILLIAMS. Mr. President—— 

Mr. CONKLING. Mr. President, the Senator from Kentucky allows 
me to make an inquiry of the Senator from Virginia who has this bill 
in charge. Ishould like to inguire of the Senator from Virginia when 
it is his wish that the debate which now proceeds shall conclude ? 

Mr. WITHERS. I will state that about a week ago, or perhaps 
more, I gave notice in the Senate that I should ask for a vote upon 
this bill to-day. That is my purpose still. My desire was that am- 
ple time should be given for discussion. I think that the subject has 
been very thoroughly debated, and I now announce that it is my 
purpose, if a majority of the Senate shall concur with me in opinion, 
to endeavor to secure a vote on the bill to-day. 

Mr. CONKLING. When does the Senator say he gave the notice 
to which he refers ? 

Mr. WITHERS. I think about a week ago, and I have repeated 
it since on one or two occasions. 

Mr. CONKLING. I misundersteod the notice if the Senator’s recol- 
lection is correct. I did not understand the notice to be for to-day. 
I am told there are several Senators who wish to-day to address the 
Senate. I should be sorry myself to prolong seriously the debate, 
and yet I should be glad for an opportunity to submit some observa- 
tions of my own to the Senate; and therefore, as I think there has 
been some misunderstanding about this which led me to ask the ques- 
tion, it would be better for the Senator not to say that he will attempt 
to get a vote to-day. 

Mr. WITHERS. I only wish to say that my recollection is very 
clear on the subject, and I certainly regret that the Senator from New 
York has misunderstood the matter, and thereby may possibly be 
embarrassed in his anticipated purpose of addressing the Senate. I 
do not desire to cut short the debate in any particular, further than 
directing attention to the passage of the bill. 

Mr. CONKLING. I beg the Senator not to misunderstand me as 
disputing the statement about the notice he gave. I only said I did 
not so understand the notice. I thought it related to a later day; 
and on this day, without displacing several other Senators who have 
told me they wished to address the Senate, I cannot be heard, nor can 
anybody except those Senators, as three of them I believe have inti- 
mated to me that they intended to speak. So then if it be the pleas- 
ure of the Senator and of the Senate I shall ask that any Senator on 
this side who wishes to-morrow to address the Senate may be enabled 
to do so. 

Mr. WITHERS. In view of the statement made by the Senator 
from New York, I wish to make a suggestion, if it meets with his 
approval and the approval of all the Senators present, that we fix 
an hour to-morrow, say four o’clock, at which the vote shall be taken 
on this question. If so, it will be perfectly agreeable to me. 

Mr. CONKLING. That might be entirely convenient to me indi- 
vidually, and I answer as the Senator addresses me among others; 
but I suggest to him that we had better not do that now. It will be 
very awkward for any Senator on this side—I speak for myself—it 
would be awkward for me should the floor fall to me in the morn- 
ing, to occupy so much of the time, an hour being fixed, that any 
other Senator might be cut off. Therefore I suggest to the Senator 
that he had better allow it to stand simply with the understanding 
that after to-day he will get a vote as soon as may be. I do not in- 
tend myself to occupy a very long time, and yet I should prefer not 
to know in advance that I was not at liberty te speak more than a 
certain length of time. 

Mr. WITHERS. I should be perfectly willing to agree to a post- 
ponement of the vote on this question until to-morrow to meet the 
views of Senators who desire to address the Senate on the question. 
I had supposed that the debate was pretty well exhausted. I had no 
knowledge or information that more than one or two other Senators 
desired to submit their views to the Senate, and supposed that no 
difficulty would be had in securing a vote to-day. I think the long 
notice which I gave in advance indicated my unwillingness to place 
any obstruction or impediment in the way of such full discussion of 
the question as might be desired. 

_Mr. WILLIAMS. Mr. President, I gave way to a gentleman to ask 
simply a definite question and get a definite answer. I did not ex- 
pect discussion would arise upon it. I suppose the preliminaries of 
closing the debate can be settled after Iam done speaking. I hope 
gentlemen will now let me have the floor. 

The PRESIDENT pro tempore. The Senator from Kentucky will 
proceed. - 

Mr. WILLIAMS. Mr. President, it is with extreme diffidence that I 
rise for the first time to speak in this angust body ; and nothing but 
the gravity of the great questions of liberty that lie at the bottom of 
this debate would justify me in asking this indulgence ef the Senate. 

Before coming to the merits of the discussion, I desire to say a 
few w paces, ome on to those Senators over the way, who have mani- 
fested apprehension and alarm at seeing so many confederate briga- 
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diers in the Congress of the United States. One would think from 
their speeches that they were still in doubt as to whether the war for 
the Union had been a success or not. 

Upon this point we wish to assure them that in our deliberate opin- 
ion, and our experiences should give our opinion great weight upon 
this subject, that tae war has been a complete success; and I regasd 
the presence of these brigadiers as the best possible proof that the 
Union is restored. 

I wish from the bottom of my heart that the people of the Nort) 
had shown an equal disposition with the people of the South to 
honor their heroes, and had given us more Federal brigadiers jy 
Congress. If the complications growing out of the war had been left 
for solution to the brave men who fought its battles, the country 
would have been at peace long ago. But the men whoshared not its 
dangers and its hardships, but remained safely at home, and made 
money out of the blood and miseries of the people while the soldiers 
were fighting, these are the tongue-valiant warriors who have been 4 
stumbling-block in the path of peace and reconciliation. 

1 common with the people of my State, I was opposed to secession, 
Mr. Clay had taught us all that secession was treason, and that 
liberty and property were safer in the Union than out of it. 
But when the war came my lineage, my affections, my property al! 
conspired to carry me South, and went in with a hearty good-wil] 
and tought it out to the end; but when the bonny-blue tlag went 
down in the dust, overwhelmed by millions in arms, we buried it with 
the honors of war, accepted the situation, and renewed our allegiance 
to the Union of the States. We have no apologies to make, we fee] 
no regret or remorse for the part we bore in the dreadful drama of the 
past, but we do feel that our own honor demands the faithful dis- 
charge and perfermance of every duty and every obligation imposed 
upon us by our restored relations to the old Government; and we have 
trom the first been ready and willing to strike hands with all good 
and true men everywhere in a common patriotic effort to restore 
peace and prosperity to our common country. We have but one flag, 
one country, and one destiny. Why, sir, 1 regard these reconstructed 
brigadiers as the best Union men in Congress. Of all men they are 
the least inclined to coerce anybody or anything. 

I know of but one possible occasion that would rouse them up with 
the spirit of conflict again. It is this: The great thinker and sooth- 
sayer of therepublican party, Wendell Phillips, hasmade the praphegy 
that the next rebellion will come from New England. Now should 
this come to pass in our time, you will find all these confederate 
brigadiers rallying around the old flag to whip these seceded States 
back into the Union again. The whole South will be for coercion then. 

Thirty years ago, when that flag was insulted and the country 
called for volunteers to avenge the insult, there are on our side of 
the Senate now several of these much-abused “ confederate briga- 
diers,” who in the prime of their young manhood responded to that 
call; they hired no substitutes, but rallied themselves around the old 
flag and followed it in a deadly climate upon many a bloody field. 
They bore it up at Monterey and Buena Vista; planted it on the 
castle of San Juan de Ulloa and the walls of Vera Cruz; upon the 
heights of Cerro Gordo, and finally waved it in triumph over the 
halls of the Montezumas. Which of you did as much for your coun- 
try then? These ilings at us are never made in society, and it is time 
to stop them here and not attempt to deceive the people by these 
mock-heroics longer. 

Having said thus much to quiet the apprehensions of my friends on 
the left, I come to the questions before the Senate. 

Mr. President, I have not the slightest difficulty in deciding as to 
my duty upon the questions before us. At the last session the House 
of Representatives passed the usual appropriation bills for the sup- 
port of theGovernment. These bills came to the Senate, and two of 
them were amended by striking out several important sections and 
returned to the House, which refused concurrence in the Senate’s 
amendments. Thereupon committees of conference were appointed, 
which committees did not agree, and Congress adjourned without pro- 
viding the necessary means for carrying on the Government for the 
fiscal year beginning on the 1st of July next. This failure of Con- 
gress rendered it necessary for the President to call us together in this 
extraordinary session. 

We are met to-day by the same issues, but under widely different 
circumstances; then the conflict was between a democratic House 
and a republican Senate, but there is complete harmony between both 
branches of Congress now. The reign of the carpet-bagger is ended, 
and the party of the Constitution and of the people, for the first time 
in twenty years, has a pronounced and harmonious majority in both 
branches of Congress; and you, sir, are the first democratic President 
of the Senate who has sat in that chair since the time of John C. 
Breckinridge. Por. 

And, sir, I can see no good reason why we may not accomplish in 
a few days all necessary legislation and return to our respective 
homes before the heated season, for I am sure there is no member 0} 
the dominant party in either House of Congress who wishes to with: 
hold from any branch of the public service its necessary supplies 
but when we vote away the people’s money we insist upon our right 
to say how it shall be used. In voting supplies to the Army we pro 
pose to say that none of them shall be used to employ soldiers at the 
polls. When we vote money to the Department of Justice and t 
the Executive we insist upon saying that none of it shall be used te 
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support judges and juries where fair and impartial trials may not be 
had, and that none of it shall be used to hire deputy marshals and 
special deputy marshals to interfere with the freedom of elections. 
We will give liberally, but we propose, at the same time we give, to 
repeal all those sections of the Revised Statutes which authorize the 
presence of soldiers at the polls to keep the peace or for any other 
purpose, and which allow Federal judges to exclude from juries good 


and true men because they have served in the confederate army or | 


sympathized with the rebellion. 

“We propose to repeal all those sections providing for the appoint- 
ment of deputy marshals and special députy marshals, to barass and 
vex the people on election day, and armed with power to prevent free 
men from voting and to arrest and imprison them without due pro- 
cess of law. . } s 

In these appropriation bills, we propose to repeal and wipe out for- 
ever this whole batch of iniquitous legislation, which is a standing 
reproach to the statute-book of a free people. They are the otispring 
of tyranny and hate, engendered in a military epoch, and it is amaz- 
ing that they find apologists aud defenders now. 

I hold in my hand a statement of the proposed changes in the 
Revised Statutes, I will not read it now, but adopt it as part of my 
speech, so that the country may understand precisely what legisla- 
tion we propose to repeal: 

Sec. 820. The following shall be causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States ; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
given, directly or indirectly, any assistance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benetit of any person whom the giver of such 
assistance knew to have joined, or to be abut to join, any insurrection or rebellion, 
or to have resisted, or to be about to resist, with torce of arms, the execution of the 
laws of the United States, or whom he had good ground to believe to have joined, 
er to be about to join, any insurrection or rebellion, or to have resisted, or to be 
about to resist, with force of arms, the execution of the laws of the United States ; 
or to have counseled or advised any person to join any insurrection or rebellion, or 
to resist with force of arms the laws of the United States. 


Sec. 821. At every term of any court of the United States the district attorney, | 


or other person acting on behalf of the United States in said court, may move, and 
the court, in their discretion, may require the clerk to tender to every person sum- 
moned to serve as a grand or petit juror, or venireman or talesman, In said court, 
the following oath or atlirmation, namely: ‘‘ You do solemnly swear (or atlirm) 
that yon will support the Constitution of the United States of America; that you 
have not, without duress and constraint, taken up arms or joined any insurrection 
or rebellion against the United States ; that you have not adhered to any insurrec- 
tion or rebellion, giving it aid and comfort; that you have not, directly or indi- 
rectly, given any assistance in money or any other thing, to any person or persons 
whom you knew, or had good ground to believe, to have joined, or to be about to 
join, said insurrection or rebellion, or to have resisted, or to be about to resist, 
with force of vrms, the execution of the laws of the United States; and that you 
have not counseled or advised any person to join any insurrection or rebellion 
against, or to resist with force of arms, the laws of the United States.’ Any per- 
son declining to take said oath shall be discharged by the court from serving on 
the grand or petit jury, or venire, to which he may have been summoned. 

Sec. 2016. The supervisors of election so appointed are authorized and required 
to attend at all times and places fixed for the registration of voters, who, being 
registered, would be entitled to vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register; to attend at all times and places 
when the names of registered voters may be marked for challenge, and to cause 
such names registered as they may deem proper to be so marked ; to make, when 
required, the lists, or either of them, provided for in section 2086, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein prescribed, to personally inspect and scrutinize such registry, and for pur- 
poses of identification to attix their signature to each page of the original list, and 
of each copy of any = list of registered voters, at such times, upon each day 
when any name may be received, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there- 
from or addition thereto of any name. 

Sec. 2018. To the end that each candidate for the office of Representative or Del- 
egate in Congress may obtain the benetit of every vote tor him cast, the supervis- 
ors of elections are, and each of them is, required to personally scrutinize, count, 
and canvass each ballot in their election district or voting precinct east, whatever 
may be the indorsement on the ballot, or in whatever box itmay havo been placed 
or be found ; to make and forward to the oilicer who, in accordance with the pro- 
visions of section 2025, has been designated as the chief supervisor of the judicial 
districtin which the city or town wherein they may serve, acts, such certificates and 
returns of all such ballots as such officer may direct and require, and to attach to 
the registry list, and any and all copies thereof and to any certificate, statement, or 
return, whether the same, or any part or portion thereof, be required by any law 
of the United States, or of any State, territorial, or municipal law, any statement 
touching the truth or accuracy of the registry, or the truth or fairness of the elec- 
tion and canvass, which the supervisors of the election, or either of them, may de- 
sire to make or attach, or which should properly and honestly be made or attached, 
in order that the facts may become known. 

Sec. 2020. When in any election district or voting precinct in any city or town, 
for which there have been appointed supervisors of election for any élection at 
which a Representative or Delegate in Congress is voted for, the supervisors of 
election are not allowed to exercise and discharge, fully and freely, and without 
bribery, solicitation, interference, hinderance, molestation, violence, or threats 
thereof, on the part of any person, all the duties, obligations, and powers conferred 
upon them by law, the supervisors of election shall make prompt report, under oath, 
within ten days after the day of election to the officer whe, in accordance witb the 
provisions of section 2025, has been designated as the chief supervisor of the judi- 
cial district in which the city or town wherein they served, acts, of the manner 
and means by which they were not so allowed to fully and freely exercise and dis- 
charge the duties and obligations required and imposed herein. " And upon receiv- 
ing any such report, the chief supervisor, acting both in such capacity and offi- 
cially as a commissioner of the circuit court, shall forthwith examine into all the 
facts ; and he shall have power to subpoena and compel the attendance before him 
ofany witness, and to administer oaths and take testimony in respect to the charges 
made; and, prior to the assembling of the Congress for which any such Represent- 
ative or Delegate was voted for, he shall file with the Clerk of the House of Rep- 
resentatives all the evidence by him taken, all information by him obtained, and 
all reports to him made. 

SEC. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall 
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on the application, in writing, of at least two citizens residing in such city or tewn, 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list ot persons 
who may have registered or voted; to atiend in each election district or voting 
precinct at the times and places fixed for the registration ot voters, and at all times 
and places when and where the registration may by law be scrutinized, ant the 
names of registered voters be marked for challenge ; and also to attend, at all times 
for holding elections, the polls in such district or precinct. 

SEC. 2022. The marshal and his general deputies, and sueh special deputies, shall 

keep the peace, and support and protect the supervisors of election in the dis 
charge of their duties, preserve order at such places of registration and at such 
rolls, prevent fraudulent registration and fraudulent voting thereat, or trandu- 
font conduct on the part of any otticer of election, and immediately, either at the 
place of registration or polling place, or clsewhere, and either before or atter regis- 
tering or voting, to arrest and take into custody, with or without process, any per 
son who commits, or attempts or offers to commit, any of the acts or otfenses pro 
hibited herein, or who commits any otfense against the laws of the United States; 
but no person shall be arrested without process tor any ottense not committed in 
the presence of the marshal or his general or special deputies, or either of them, 
or of the supervisors of election, or either ot them, and, for the purposes of arrest 
or the preservation of the peace, the supervisors of election shall, in the absence 
of the marshal’s deputies, or if required to assist such deputies, have the same 
duties and powers as deputy marshals; nor shall any person, on the day of such 
election, be arrested without process tor any offense committed on the day of regis- 
tration. 

Sec. 2023. Whenever any arrest is made under any provision of this title, the 
person so arrested shall forthwith be brought before a commissioner, judge, or 
court of the United States for examination of the ottenses alleged against him ; 
and such commissioner, judge, or court shall proceed in respect thereto as author- 
ized by law in case of crimes against the United States, 

Sec. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and seal, 
whenever he or either or any of them is forcibly resisted in executing their duties 
under this title, or shall, by violence, threats, or menances, be prevented from 
executing such duties, or from arresting any person who has committed any 
offense for which the marshal or his general or his special deputies are authorized 
to make such arrest, are, and each of them is, empowered to summon and call to 
his aid the bystanders or posse comitatus of his district. 

Sec. 2025. The cireuit courts of the United States tor each judicial cirenit shall 
name and appoint, on or before the Ist day of May, in the year 1871, and thereafter 
as vacancies may from any cause arise, from among the circuit court commis 
sioners for each judicial district in each judicial circuit, one of such ofticers, who 


| shall be known for the duties required of him under this title as the chief super- 


visor of elections of the judicial district for which he is a commissioner, and shall, 
so long as faithful and capable, discharge the duties in this tithe imposed. 

Sec. 2026. The chief supervisor shall prepare and furnish all necessary books, 
forms, blanks, and instructions for the use and direction of the supervisors ot 
election in the several cities and towns in their respective districts; he shall re- 
ceive the applications of all parties for appointment to such positions ; upon the 


| opening, as contemplated in section 2012, of the circuit court for the judicial cir- 


cuit in which the commissioner so designated acts, he shall present such applica- 
tions to the judge thereof, and furnish information to him in respect to the appoint, 
ment by the court of such supervisors of election; he shall require of the super- 
visors of election, when necessary, lists of the persons who may register and vote, 
or either, in their respective election districts or voting precincts, and cause the 
names of those upon any such list whose right to register or vote is honesily 
doubted to be verified by proper inquiry and examination at the respective places 
by them assigned as their residences ; and he shall receive, preserve, and file al- 
oaths of oftice of supervisors of election and of all special deputy marshals apl 
pointed under the provisions of this title, and all certiticates, returns, reports, 
and records of evey kind and nature contemplated or made requisite by the pro- 
visions hereof, save where otherwise herein specially directed. 

Sec. 2027. All United States marshals and commissioners who in any judicial 
district perform any duties under the preceding provision) relating to, concern- 
ing, or affecting the election of Representatives or Delegates in the Congress of 
the United States, from time to time, and with all due diligence, shall forward to 
the chief supervisorin and for their judicial district all complaints, examinations, 
and records pertaining thereto, and all oaths of office by them administered to 
any supervisor of election or special deputy marshal, in order that the same may 
be properly preserved and filed. 

Sec. 5522. Every person, whether with or without any authority, power, or pro- 
cess, or pretended authority, power, or process, of any State, ‘Territory, or munici- 

ality, who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, 
interferes with or prevents the supervisors of election, or either of them, or the 
marshal or his general or special deputies, or either of them, in the pertormance of 
any duty required of them, or either of them, or which he or they, or either of 
them, may be authorived to perform by any law of the United States, in the exe- 
cution of process or otherwise, or who by any of the means before mentioned hin- 
ders or prevents the tree attendance and presence at such places of registration or 
at such polls of election, or full and free access and egress to and from any such 
place of registration or pol! of election, or in going to and from any such place of 
registration or poll of election, or to and from any room, where any such registra- 
tion or election or canvass of votes, or of making any returns or Certificates there- 
of, may be had, or who molests, interferes with, removes, or ejects trom any such 
place of registration or poll of election, or of canvassing votes cast thereat, or of 
making returns or certificates thereof, any supervisor of election, the marshal, or 
his general or special deputies, or either of them; or who threatens, or attempts, 
or otters so to do, or refuses or neglects to aid and assist any supervisor of election, 
or the marshai or his general or special deputies, or either of them, in the pertorm- 
ance of his or their duties, when required by him or them, or cither of them, to give 
such aid and assistance, shall be liable to instant arrest without process, and shal! 
be punished by imprisonment not more than two years, or by a tine of not more 
than $3,000, or by both such tine and imprisonment, and shall pay the costs of the 
prosecution. 

Sec. 552%. Every officer of the Army or Navy, or other person in the civil, mili- 
tary, or naval service of the United States, who orders, brings, keeps, or has under 
his authority or control any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary tw repel armed 
enemies of the United States or to keep the peace at the polls, shall be tined not 
more than $5,000, and sutfer imprisonment at hard labor not less than three months 
nor more than five years 


In all free governments the majority is responsible to the country, 
and must be allowed to select its own subjects for legislation, and 
the mode of efiecting such legislation. We have selected our subjects 
and our modes, and while we will gladly listen to the friendly sug- 
zestions of the minority, we do not propose to be governed by their 
dictation or frightened from our duty by the cry of revolution, nor 
all the ghosts and hobgoblins the great wizard from Maine can sum- 
mon from the shades below ; but will march straight on in the line 
of our duty, making liberal appropriations for the support of the 
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Government, and appending to our bills such legislation as we deem 
necessary and proper; and when these bills come to the President, 
if he refuses his assent to laws, the most wholesome and necessary 
for the public good, it will be he and his party who will have locked 
the wheels of Government and “ starved it to death.” 

Why, sir, it is the man who puts on the breaks that stops the train, 
and not he who puts the machine in motion. But, sir, we have no 
right to presume in advance what will be the action of the President, 
and if we knew, it would be unparliamentary and a breach of priv- 
ilege to proclaim it here; but we have a right to say what his duty 
is, and we unhesitatingly say that his duty will be to approve the 
bills we pass, and I believe he will do so. 

Mr. President, it was a cardinal doctrine of the old whig party, of 
which the President and most of his constitutional advisers were hon- 
ored members, that the veto was only to be used in cases of clear 
violation of the Constitution, or of manifestly hasty and inconsiderate 
legislation. 

Now, I submit that there can be nothing violating the Constitu- 
tion in an effort to repeal laws of doubtful constitutionality them- 
selves, and utterly repugnant to the spirit of free institutions; nor 
ean an act be called hasty and inconsiderate legislation which has 
been thoroughly discussed both in and out of Congress, through three 
congressional campaigns, and which discussions have resulted in re- 
ducing the republican party from atwo-thirds majority in both branches 
of Congress down to a minority in each. There remains, then, but 
one possible reason for the veto, which is, that this repeal is not in 
the interest of the republican party. 

But, sir, I have too much regard for the President to believe that 
he will prostitute his great oflice to such partisan purposes and serv- 
ice. On more than one occasion he has shown himself capable of 
resisting the extreme demands of his own party, and of rising to a 
higher and purer atmosphere of patriotism and public duty. Ido not 
believe, sir, that the President will veto these bills, but a knowledge 
of that fact would not change my convictions or my conduct. We 
have no warrant for saying that he will veto them, except loose and 
passionate threats made here and elsewhere. These measures are in 
verfect aecordance with his early political teachings and with his 
fet ter accepting the nomination made at Cincinnati; they are in com- 
plete harmony with the doctrines of his inaugural address, and with 
the policy he has indicated for the government of his administration, 
and they are right in themselves and demanded by the voice of the 
country. 

The Army is the creature of Congress, and is kept alive by annual 
appropriations made for its support. When these cease, the Army 
itself will cease to exist. 

Will the President disband the Army unless he is allowed to use it 
at the pells? Will he permit all our forts, arsenals, and coast de- 
fenses to be dismantled and fal] into decay? Will he abandon the 
women and children of our northwestern frontier to the tomahawk 
and scalping-knife of Indian savages? Will he leave our whole Mex- 
ican border open to murder and pillage, merely because he is not al- 
lowed to use his soldiers to keep the peace on election day? Will 
he allow the temples of justice to be closed and the execution of the 
law to cease because his supervisors and deputy marshals are not 
allowed to conduct popular elections? He cannot, he will not do it. 

But suppose he should veto them, what then? I think the country 
will survive even that shock. But should such a calamity befall us, 
no man has authority to say what the majority will do; it will be 
time enough to decide that when the President refuses to assent to 
the passage of laws demanded by the will of the people. 

Why all this rhetorical flourish and clatter about coercion and rev- 
olution? Is there anything irregular, unparliamentary, coercive, or 
revolutionary in passing general laws in appropriation bills? Has 
it not been the practice from the beginning of the Government? An 
examination of the Journals of Congress from 1862 to 1875 will show 
that this has been the usual mode of legislating. I hold in my hand 
a carefully prepared tabulated statement of the precedents for this 
mode of legislation, and from this it will appear that in these thir- 
teen years of republican rale no less than three hundred and eighty- 
seven different and substantive items of general legislation were 
passed in appropriation bills. These laws so passed embraced every 
possible subject of legislation, from the act depriving President John- 
son of the command of the Army down to the act providing Parson 
Newman with a ship of war and a salary of $5,000 a year, with all 
expenses paid, for a voyage around the world to spread at our foreign 
missions the moral ideas of his august and most Christian court. 
These objections do not come with a good grace from a party which 
has given us precedents enough to establish this mode as a fixed prin- 
— of American parliamentary law. 

hold, sir, that the President is not a part of the law-making 
power. He has a qualified veto upon legislation, but there are sev- 
eral modes by which a measure may become a law without his con- 
sent. Shall we hesitate in the discharge of our duty until we are 
advised of the President’s views? Must we send a committee to 
ascertain his will and pleasure before we dare to legislate at all ? 

Sir, the President bears to the legislative power about the same 
relation that the Senate does to the appointing power. He sends 
nominations daily to the Senate, and we approve them as a matter 
of course, unless there are very special reasons for rejection. 

Now, suppose the Senate were to conclude that the fair thing re- 
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quired the President to send in for confirmation the names of as many 
democrats as republicans, and we stubbornly refused to confirm any of 
his nominations unless he did so, what would be said of the democratic 
Senate? We should then hear a real howl of revolution throughout 
the length and breadth of the whole land. 7 

Only think of the republican party talking of coercion now~g 
party whose vital principle has from the beginning been ccercion ; 4 
party which has governed by force throughout all the long years o; 
its glory, blunders, and crimes! No wonder it clings to laws which 
are the very essence of force. It knows full well that with fair and 
free elections it will be rejected by the people. 

The republicans have possession of all the strongholds of power: 
they have the collection and disbursement annually of three luy- 
dred millons of revenue; they have all the great corporations and 
monopolies, and the whole money power on their side; they have an 
army of more than one hundred thousand office-holders ready to con- 
tribute a million a year to a corruption fund. Now give them this 
election machinery with the Army and Navy to run it, and they will 
spit upon the people who want honest government. 

They now complain of a solid South, as if that was a crime. -Who 
made it solid, sir? Your injustice and oppression drove all the re- 
spectable white people from you, and your false promises and digs- 
honest transactions with the negroes have driven a large number of 
them also into the democratic party, the only party that has ever 
treated either the white or the black men of the South with justice 
and humanity. ' 

These are the reasons why the South-is solid for the democratic 
party; and I warn gentlemen that they must mend their ways and 
take their feet off the necks of the people or the North will soon be 
solid too; solid against the republican party. 

The bloody shirt has had its day and the people of the North will 
not rally again upon that color line; they want peace and business, 
and not commotion. 

But, sir, the real question in this whole matter is whether the leg- 
islation proposed is right and proper or not; there can be no doubt 
as to its constitutionality or of the regularity of the mode chosen to 
effect it. Is it necessary or right to have armed men at the polls on 
election days? 

There is nothing more repugnant to freemen than the presence of 
soldiers at the polls. We inherit this feeling of aversion from our 
English ancestry. 

There are numerous English statutes forbidding the presence of 
soldiers atthe polls. That of George II requires that all soldiers shall 
be withdrawn to their barracks for three days, and forbids their com- 
ing within two miles of the voting place on the election day; and 
yet here in free America it is proposed to bring them on the ground 
beforehand and have them there ready when the voters assemble, 
under pretense of keeping the peace, but really to intimidate and 
browbeat the people and to co-operate with supervisors and marshals 
to suppress the freedom of elections. 

The President has no power to keep the peace at the polls. Congress 
cannot give it to him. A breach of the peace is an offense against 
the common law and the statutes of the States, and not against the 
dignity of the nation, and is punishable only by State authorities. 
Congress cannot create a constabulary force either of soldiers or dep- 
uty marshals to keep the peace in the States. This whole business 
belongs to that mass of rights reserved to the States. 

What would the great men who framed our matchless form of gov- 
ernment have said if one had told them that the time would come 
when armed soldiers would be brought to the hustings to prick free- 
men from the polls with their bayonets? It will not do to say that 
nobody proposes to use this power now or that there are but few sol- 
diers east of the Mississippi. This argument is too transparent to 
deceive the people and is unworthy the great talents of the Senator 
who employed it. Everybody understands how easy it is to trans- 
port troops from the most distant parts to any desired point. If they 
do not intend to use this power, why not surrender it and stop all this 
discussion and agitation! 

We want to take away the power to use them at all, many or few ; 
and while we are glad to say that the present incumbent of the 
executive office has shown great moderation in the employment of 
troops, yet we are not willing to trust him or any other President 
longer with this dangerous power. We have seen it used in a mer- 
ciless manner by his immediate predecessor. We have seen it used 
in all the border States to suppress the freedom of elections. We 
have seen governors deposed and governors installed and State legis- 
lators dispersed by the bayonet; and we are resolute in our purpose 
to put a stop to these outrages upon public liberty. We intend to 
take away the power to employ the Army at the polls, whether it be 
to keep the peace or to count the vote and determine who is elected. 
We will resort to every means known to the Constitution to secure 
free elections and impartial trials by jury—the two chief bulwarks 
of our freedom. 

For these heroes have poured ont their blood upon the battle-field 
and martyrs have died upon the scaffold and the block, and we can- 
not surrender them without disgrace and slavery. When we have 
banished the Army from the polls we will repeal the law authorizing 
Federal judges to apply the test oath to juries. Why, sir, shall a 
good and true man be excluded from the jury-box because he sympa- 
thized with the rebellion? The highest offices in the country are 
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now open to all alike, and we find confederate soldiers in nearly every 
eek of the Government service. We find them in the consulate 
and diplomatic service; we find them Cabinet ministers as well as 
foreign ministers; we find them in the House of Representatives and 
upon the floor of the Senate ; then why exclude them from juries? 
No good reason can be given why this obnoxious law should not be 
at once repealed. : ; , 

We next propose to repeal all those sections of the Revised Stat- 
utes which authorize the appointment of supervisors of elections and 
the employment of deputy marshals to arrest and imprison freemen 
at the polls, without process of law, and deny them the right to vote. 
The practical workings of this piece of election machinery has been 
that the very worst class of men have been selected and paid $5 per 
day not to protect the purity of the ballot but to corrupt it. The 
proof taken by the committees of the House shows that roughs and 
rowdies, jail-birds and penitentiary convicts, the very cankers of city 
populations, have been selected to do this dirty work. What freedom 
and purity of ballot could be expected with such guardian angels as 
these protecting the sacred right of suffrage? The fact is established 
that they prevented from voting many thousand naturalized citizens 
who had been voting for ten years, upon the pretense that their nat- 
uralization papers had not been recorded in a proper manner. The 
courts overruled these decisions of the supervisors, but the election 
was over and their votes were lost. Many elections for Congress have 
been carried in this way. 

The friends of this election scheme say that it is necessary to pro- 
tect the negro voter against intimidation from his old master; but 
there is not a word of truth in this, for the real object is to control 
the elections in the great cities of the North—for nine-tenths of all 
the money expended upon supervisors and deputy marshals has been 
expended in the Northern States. 

The people do not want these Tederal officers at the polls, whether 
they be soldiers, supervisors, or deputy marshals. They want no in- 
terference with their State elections, and elections for Congress are 
State elections, and Congressmen themselves are State officers and 
not Federal officers. 

The Legislatures of the States and the people of the several dis- 
tricts are the constituency of Senators and Representatives in Con- 
gress. They receive their commissions from the governor, and when 
they resign (which is very seldom) they send their resignations to the 
governor and not to the President. They are State officers and not 
Federal officers. This has been authoritatively settled in the case of 
William Blount, United States Senator from Tennessee, who was im- 
peached by the House of Representatives in 1798, and the impeach- 
ment was dismissed upon the ground that a United States Senator 
was not an officer of the Federal Government. 

Section 4, article 1, of the Constitution reads: 


The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senaters. 

Under this power Congress by the act of February, 1872, fixed the 
time of holding the elections on the Tuesday after the first Monday 
in November ot each alternate year, the place im convenient districts 
of contiguous territory, and the manner by ballot. This exhausted 
the power of Congress over the subject, and left to the local authori- 
ties the entire business of conducting the elections. 

The appointment of judges, clerks, and sheriffs, the keeping of the 
peace at the polls, the challenging of votes, and the punishment of 
perjury and fraudulent voting, and indeed the entire machinery for 
conducting elections, was left by the Constitution to the local author- 
ities. 

The second section of the first article of the Constitution provides 
that— 

The electors— 

For Representatives— 


in each State shall have the qualification requisite for electors of the most numer- 
ous branch of the State Legislature. 


Now, I submit that the power to prescribe the qualifications of 
voters includes the power to judge of these qualifications, and there- 
fore the ofticers who are to conduct the elections and determine who 
are and who are not legal voters must be appointed by the States. 

Section 4 of the same article applies to Senators as well as Repre- 
sentatives; an’ if supervisors and deputy marshals are to conduct 
the elections for Representatives in Congress, why may they not pre- 
side over Legislatures of the States when they come to elect their 
Senators. But all these odious laws should{be repealed, even if they 
were clearly constitutional, because they are hateful to the people. 
All this machinery of test oaths, of bayonets and deputy marshals 
at the polls was designed to control the elections in the interest of 
the republican party. 

Suppose one of these deputy marshals arrests a democratic voter 
on suspicion that he is about to cast a fraudulent vote; who is to 
try him for this political offense, and what chance has he for justice 
when he is arraigned by a partisan attorney before a partisan judge 
and tried by a packed jury and his liberty sworn away by a wit- 
nesses? He has no more chance for justice or mercy than a Spanish 
heretic before one of the courts of Torquemada. Hundreds of exactly 
such cases are to be found upon the dockets to-day in Louisiana and 
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South Carolina. We got along well enough under the old system for 
eighty years, and why not return to it? Why shall the people be 
harassed and bedeviled by this everlasting intermeddling and in- 
terference of Federal officials in their local affairs? It has become 
positively oppressive to them. ' 

Under republican rule the tendency of the Government has been 
constantly toward centralization and imperialism. This spirit of en- 
croachment has marked the movement of every branch of the Gov- 
ernment. Presidents, Congress, and judges have all invaded the func- 
tions of the State governments and attempted to make everything 
hinge and turn upon central intluence. In the earlier and better days 
of the Republic the people looked to their State governments for every- 
thing. The hand of Federal power rested so gently upon them that 
they were reminded only of its existence by the oecurrence of the 
presidential election once in four years. They looked upon the flag 
of the common country as the symbol of a great and invisible power, 
created to defend them against foreign invasion, to protect their com- 
meree upon the high seas, and to attend to a few general duties which 
could not be so well done by the States in their separate capacities ; 
but now they see this power pervading every branch of business and 
life. 

I can remember, sir, when the governor of a State was a great dig- 
nitary in the land, but I have lived to see him so shorn of his power 
and consequence by Federal usurpation that his office is only coveted 
now as a stepping-stone to some higher position. 

In the olden times State Legislatures were august assemblies, where 
the greatest political problems were solved and where genius, elo- 
quence, and patriotism were trained for the highest walks of states- 
manship; but they too have been dwarfed by the blighting influence 
of central power until they have become mere debating sosieties and 
spend their time in passing private bills. 

The judge of a State circuit court was once an official of great 
consequence and conducted his courts with dignity and decorum ; 
but now he is so overshadowed by the judge of his Federal district 
that he is treated with less respect than was once shown a Virginia 
justice of the peace ; and a deputy United States marshal snubs the 
sheriff of a county. 

All this has followed from the practical assertion of that most per- 
nicious political heresy, that the Federal Government & one of abso- 
lute supremacy. The Constitution is supreme, but the Government 
founded by it is not absolute, but subject to it. 

Mr. President, this eternal intermeddling with their local affairs 
has a most chilling effect upon the sentiments of patriotism and loy- 
alty in the breasts of the people. Will they love a Government that 
sends its pimps and spies and detectives into every nook and eorner 
of the land to watch them in their private affairs? Can any man feel 
like a freeman when he knows that all his movements are watched 
by the gendarmes of a government that treats him as a suspected 
felon? Are such circumstances favorable to the development and 
growth of that manly spirit of independence which distinguishes a 
freeman from aserf? No, sir, they are utterly destructive of manhood 
among men and will sink the citizen into the subject—the freeman 
into the slave. 

Mr. President, the high mission of the democratic party is to assert 
the supremacy of the Constitution; to subordinate the military to the 
civil power; to bring the Federal Government back to its eonstitu- 
tional limits and to restore to the States and people their rights and 
liberties; to make a new procession of the boundary-lines between 
Federal and State authority and set up again the ancient corner- 
stones of freedom that have been thrown down by the violence ef 
war and party passion. 

Men often talk about the legislation of war. ‘There is no such thing; 
the decrees of war are written in blood; its laws are the jaws of force 
and find no place in the statute-book of a free people. 

The war established some facts but no new theories of government. 
It freed the negro and established the fact that the people were de- 
termined that the union of the States should be perpetual. Even 
the three amendments made no fundamental changes in the princi- 
ples of our Government. They all relate to one and the same subject, 
the negro. The first makes him a freeman, the second makes him 
a citizen, and the third a voter. That is all. The Federal Govern- 
ment has acquired no new powers and the States have lost none of 
their rights nor the people any of their liberties by the war; but they 
all stand under the Constitution equal and free just as they did before 
the war. 

To re-establish this Constitution and to reassure these rights and 
liberties is the great mission of the democratic party. Ali this we 
propose to accomplish not by revolution or coercion but by the peace- 
ful and constitutional arms of the voice and the ballot, which must 
be free and fair. It has a herculean labor before it, but it will prove 
equal to the occasion. This grand old party existed before the birth 
ot the Republic and bas been tighting the battles of the people for 
more txan one hundred years, and it is to-day stronger than ever 
before. It has survived all the great parties that have existed in the 
country since the Government began. It has lived to drop a tear 
upon “he grave of the old whig party, the greatest of all fs rivals 
and foes, and it will yet live to strew with flowers the green oe of 
the eo party founded by Seward, Sumner, and Lincoln. Look at 
it! It stands to-day, like a mighty oak, deep-rooted in the rock of thw 
Constitution and lifting on high its scarred and majestic trunk, its 





aaeap ese Patertne 


vi aaa para ape 7 


St es 


a 


? 


: 
' 


wa heE 


SEP egreries en - 


aid 
- ES ROY NON A eS Pehis 





ee ae 
Mbeki recent. bap ttt pes eae 


nZar 


ere e ee rg Eee Le Rath ‘ean Ramet 


a 
a rate 


724 


branches greener and fresher than when planted by the hand of God 
in the affections of the people. 

Mr. JONES, of Florida. Mr. President, this discussion has taken 
such a wide range tlrat I hardly know where to begin, and I shall be 
fortunate if I know where to end. 

The resolation that was introduced sometime ago by the Senator 
from Massachusetts [Mr. Hoar] who is not now in his seat was the 
first step in the discussion. It was followed by a very able discourse 


by that Senator, and when that question was pending I had intended | 


to make some observations to the Senate upon it. It was called up 


and put aside to suit the wishes of gentlemen who desired to speak | 


upon it, and we have had some very able and interesting speeches 
upon the subject which is presented to the Senate. 

Then the Senator from Maine (Mr. BLarne] in his discourse the 
other day referred to a bill which is not now before us, which is still 
pending in the other House, and he said with great truth that the 
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the example of the British constitution in respect to such bills is not 
applicable to our system; but, sir, I aftirm that it was that example 
and the struggles for human liberty with which it is associated that 
led to its imitation by the framers of the Constitution. 

When this subject was under consideration in the convention at 
Philadelphia the very objections that were mentioned by the Senator 
from Iowa [ Mr. ALLISON] last evening in his speech were presented, 
What said Mr. Randolph ? 

He argued, first, that he had not wished for this privilege while a proportional 
representation in the Senate was in contemplation, but since an equality had been 
tixed in that House the large States would require this compensation at least. Se 
ondly, that it would make the plan more acceptable to the people, because they 
will consider the Senate as the more aristocratic body and will expect that th 
usual guards against its influence will be provided, according to the example o; 
Thirdly, the privilege will give some advantage to the House of 
Representatives if it extends to the originating only; but still more if it restraings 
the Senate from amending. Fourthly, he called on the smaller States to concur in 





subject-matter of that bill was so connected with the one under de- | 


bate that he was compelled from necessity to allude toit. So, too, in 
speaking upon this subject Ishall not consider myself as departing 
from any rule of propriety or of order if I shall review or at least 


refer to the several topics that have been brought into this discus- | 


sion by the Army bill, the resolution of the Senator from Massachu- 
setts, and the bill which is now pending in the other House. 

It seems to me, Mr. President, that this resolution violates one of 
the cardinal principles of parliamentary law. Although it attempts to 
disguise its true object by the use of the words “one House of Con- 


gress,” it must be clear that it means to arraign the House of Repre- | 


sentatives fora refusal to make appropriations except upon conditions 
offensive to this body and the Executive. 
at the last session, or is anything likely to happen at the present one, 
to justify the passage of this resolution. The House of Representa- 
tives has at no time since I have been a member ef this body imposed 
any such conditions on this House or on the Executive as are men- 
tioned in this resolution. It is true that before the late adjournment 
of the Forty-fifth Congress appropriation bills were sent here con- 
taining previsions which failed to receive the concurrence of the Sen- 
ate and for that reason did not become laws. Still, sir, no man has a 
right to say in his place in Congress, that when these bills were be- 
fore the other House it was the duty of that body to anticipato the 
sense of the Senate or the Executive in regard to any of the provis- 
ions of said bills. There is no way known to the Constitution in which 
one Housecan get the sense of the other except the regular parliament- 
ary way—by transmitting its acts and resolutions in conformity with 
the joint rules of the Houses, and having them voted on by a quorum 
of either body. 

The resolution speaks ef the refusal of the House to make appro- 
priati ns except upon condition that this body and the President 
give their consent to legislation which they disapprove. Where is 
the evidence of this? If the House of Representatives, following 
the many examples of the past and in strict conformity to its own 
rules, should put a proviso repealing a statute on an appropriation 
bill, how is the sense of this body or the Executive to be ascertained 
before the bill reaches them in the constitutional and parliamentary 
way’ Is the House to rely upon idle rumors, the exaggerations of 
the press, or the gossip of the lobby in a matter of this kind. And 
can the House have no other object than the coercion of the Senate 
and the President in taking such a step? Who can say that it was 
not its purpose to avoid the delays which obstruct ordinary legisla- 
tion when opposed by a strong minority? But, sir, the Senate has 
no right to draw in question the motives of the other House respect- 
ing a matter which is within its exclusive jurisdiction. Each House 
of Congress under the Constitution has the right to determine the 
rules ot its proceedings, and no power on earth can legally or right- 
fully invade that right. 

The House of Representatives in one of its rules, as I understand, 
has made it proper for general legislation to be ingrafted on appro- 
priation bills if it tends in the direction of retrenchment and is ger- 
mane to the bill. Now, who can question the right of the people’s 
Representatives to adopt that rule under the Constitution, or the con- 


clusive force of the decision of their Speaker when he decides that a 
How is it possible, | 


provision falling within it is germane to the bill. 
sir, for a compliance with such a rule to amount to revelution? By 
revolution I understand the subversion of legal authority and regu- 
lar government; the overturning of established laws and institutions 
and the displacement of the sovereign power in the state. We have 
become so accustomed to dwell upon the subject of revolution that 
we have lost all just conception of its real character and import. If 
the exercise of a clear and undisputed power, conferred by the Con- 
stitution the better to secure the independence and efliciency of Con- 


Sir, nothing has happened | 


| the nation as expressed in the House of Commons. 


the measure as the condition by which alone the compromise had entitled them to 
an equality in the Senate. 

And it is astonishing to me that many of the Representatives from 
the large States of this Union at the present day should be foun 
acting in opposition to this provision, which was a concession on the 
part of the small States to them in exchange for the concession ot 
equality of representation in this body to the smaller ones, That is 
the true history of the provision. Mr. Wilson said he— 

Was himself directly opposed to the equality of votes granted to the Senate by 
its present constitution. At the same time he wished not to multiply the vices of 
the system. He did not mean to enlarge on a subject which had been so much 
canvassed, but would remark, as an insuperable objection against the proposed 
restriction of money bills to the House of Representatives, that it would be a source 
of perpetual contentions where there was no mediator to decide them. The Pres. 
ident here could not, like the executive magistrate in England, interpose by a 
prorogation or dissolution. This restriction had been found pregnant with alter 
cation in every State where the Constitution had established it. The House of 
Representatives will insert other things in money bills, and by making them con 
ditions of each other destroy the deliberate liberty of the Senate. (The Madison 
Papers, volume 3, page 1309.) 

That argument was made, as I said to the Senator from Iowa yes- 
terday evening, against the adoption of this provision, and it was 
stated in debate that the very results which we have now before us 
would follow from its adoption, but still the argument carried no 
weight. It was distinctly avowed by the advocates of this provision 
in the convention of 1787 that their purpose was to give the people 
of the United States all the security which the free constitution of 
the House of Commons had thrown around the liberties of Great 
Britain. Mr. Randolph, as I said, compared the Senate to the House 
ot Lords, and insisted that the same safeguards against its influence 
should be adopted which had proved so healthful in the mother 
country. 

The enemies of the power argued that it would be used to support 
general legislation, and no one denied that the House would have 
authority to so employ it. We have been told that in Great Britain 
since 1688 no attempt has been niade to ingraft legislation on appro- 
priation bills. But why was this? During that time the King has 
not employed his negative. The Lords have not opposed the will of 
There is another 
reason. In 1693, for the first time, a new element was infused into 
the British constitution, which since that day has been a great popu- 
lar lever, and has controlled the whole system. I refer to the organi- 
zation of the ministry. Before 1688 this institution was unknown. 
Since 1696 nothing has been necessary to enable the House of Com- 
mons to carry out any policy or measure but a majority against the 
ministry. 

It can readily be seen why no House of Commons since 1688 has 
found it necessary to coerce the Lords or the monarch by legislation 
on appropriation bills. The doctrine, sir, that the House of Repre- 
sentatives is under constitutional obligations to provide money to 
maintain all existing establishments, and cannot in a money bill pro- 
vide for the destruction of an expensive, unnecessary, and unconsti- 
tutional power, is to my mind something worse than revolutionary. 

I do not intend to weary the Senate by the long reading of docu- 





ments, but this question arose I think for the first time in the Con- 
gress of 1796, and came to the consideration of those men who were 
familiar with the adoption of the Constitution, and who had very 
| enlightened opinions in regard to the meaning of its provisions. No 

more useful man I suppose ever lived in this country than Albert 
| Gallatin ; no man more devoted to the Government and the Consti- 
| tution than he ever held high public office under it, and what did he 
| say as early as 1796, when this question was brought up for the first 
| time in Congress? 

Mr. Gallatin felt alarmed at the principle advanced by Mr. Sedgwick, for if ad- 
mitted it might be applied in future on some other and important occasion. The 


gress, be revolution, then the case which I have been considering and , motion made by the member from New York ought not, perhaps, to be adopted 


which is denounced by the resolution of the Senator from Massachu- 
setts amounts to revolution. Say what we will, sir, the Congress in 


but there was certainly a discretionary power in the House to appropriate or not 
to appropriate for any object whatever, whether that object was authorized by law 


| : : : : 
t was a power which, however inexpedient on the present occasion, was 


| or not. 


which we are new sitting is an American Congress deliberating under | vested in this House for the purpose of checking the other branches of Govern- 
the authority of the Constitution of the United States, and the people | ment whenever necessary. 


of this great country must know and feel that their rights and inter- 
ests can never be seriously affected by a compliance on the part of 
their representatives with the laws under which they live. 

The exclusive power conferred on the House of Representatives to 
originate money bills was put into the Constitution after the most 
careful consideration and the fullest debate. It has been said that 


“Checking” them! That is now called revolution. 


That such a right was reserved by this peay Sepentes from their making only 
yearly appropriations for the support of the civil list and of the military establish- 
ment. Yad ey meant to give up the right they would have such appropriations 
permanent. There was one instance in which this House had th tit proper to 
abandon the right. In order to strengthen public credit they had consented that 
the payment of interest on the debt should not depend on their sole will, and they 
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iation for that object not a yearly but a permanent one. 
bet enteral S comnan & and the ent had ben reserved. it was contra- 
dictory to suppose that the House were bound to do a certain act at the same time 
that they were exercising the discretionary power of voting upon it.—Abridgment 
of the Debates of Congress, volume 1, page 626. 
* That was the doctrine announced and successfully carried out in 
that very case in the Congress of 1796, and I imagine that if any man 
had got up at that day and charged Albert Gallatin with being a 
revolutionist because he was contending for the constitutional privi- 
leges of the body of which he was a member, the cry would have 
received little attention from the American people. 

Of what avail would the power to originate money bills be to the 
House of Representatives or to the people whom it represents, if it is 
only to be used in providing means to nourish and continue every 
rotten and oppressive system which it finds in existence ? This House, 
unlike the human body, undergoes a change every two years; the lat- 
ter I believe every seven. This is the longest time which the Con- 
stitution gives that body to live away from the people. Every two 
vears it must go back to the fountain of all power for a new supply 
of authority. The Senate is a permanent body but receives from the 
States every two years a partial infusion of new life, but always re- 
tains a majority accustomed to its duties and to support its character 
and dignity asa permanentestablishment. The House of Represent- 
atives is intended to speak the voice of the American people as nearly 
as it is possible to do so under our Federal system. 

The Senate, as we know, does not represent the people, but the 
States in their political character, without regard to wealth or nuin- 
bers. Representation and taxation are twins of the Constitution and 
were born amid the throes of revolution ; so it is all-important to the 
overtaxed people of this country who are represented in the other 
House that they shall have the power to protect their liberties and 
property from extravagance and oppression. 

A majority of the people of the United States have declared in 
favor of impartial juries and free elections, and their Representatives 
at the late session, the better to secure these objects, repealed certain 
obnoxious laws, which they believed to be unconstitutional, author- 
izing the use of the Army at the polls and the employment of hordes 
of Feéeral officials to terrorize over their constituents. The repeal 
of these laws was effected by provisions on two appropriation bills. 
The House said to the Senate, Congress and the President enaeted 
these laws when one-half of the country was represented in it by men 
who floated into power by the help of Federal authority. The intel- 
ligence and property of the South had, with a few exceptions, no 
Representatives here to speak for them. The Army had been used to 
set up governments there which were presided over by men who had 
no interests or feelings with the people whom they governed. Inthe 
course of time the influence of intelligence and the power of justice 
corrected these evils, and one by one the States of the South have 
been restored to their true position inthe Union. The genius of true 
representation has come back to them, and, forgetting the asperities 
and the differences of the past, they are anxious to co-operate with 
you to restore complete peace and prosperity to the country. 

Having been admitted to a participation in the administration of 
the Government upon terms of equality with the rest of the Union, 
the people of the South, through their representatives, have from 
time to time manifested great interest in the affairs of the country, 
andafter along night of estrangement have come to regard themselves 
once more as an integral partof the Republic. But since this change 
has occurred, and national representation has been something more 
than a mockery, it seldom happens that any important measure of 
legislation is discussed here or elsewhere without giving rise to the 
most bitter sectional criminations. Sir, it is melancholy to contem- 
plate the folly and tendencies of this. Party differences I fear not, 
because heated and rancorous as are such conflicts they are never at- 
tended with the evils which tlow from sectional or race antagonisms. 
Since the question brought before the Senate by the resolutions of 
the Senator from Massachusetts has been before the country every 
organ of the great party to which he belongs has labored to con- 
vince the people of the North that the legislation referred to origi- 
nated in an unfriendly if not a hostile feeling on the part of the 
representatives from the South toward the Government of the Union. 

When the veteran soldier from Missouri, covered all over with 
wounds which hé received in defense of the country, and without 
consultation with southern men, tried to secure pensions for the brave 
old soldiers who fought with him to uphold your glory and conquer 
for you a continent, the occasion was used to pour out the vials of 
sectional wrath upon the men of the South, whose patriotism and 
chivalry led them into companionship of peril in planting your flag 
on the halls of Montezuma. And now, sir, when the democratic 
party of the country, animated by the consciousness of its right to 
speak for a majority of American people, without regard to race or 
sections, comes forward to reform those laws which were conceived in 
a spirit of revenge and are executed for the purpose of oppression, the 
country is told that this is a new war prosecuted by new means by 
the men of the South in order to subvert and revolutionize the Gov- 
ernment. “Sir, it would be uncandid to deny that the South, in com- 
mon with the rest of the country, has an interest in the repeal of 
those laws which have been referred to in this debate, but that her 
people, or those who speak for them here, desire anything more than 
to live in — with you under a common government is unsupported 
by a single fact or circumstance in their recent history. 


And why should we not desire the repeal of these laws? Isit not 
notorious that they were mainly directed against the white popula- 
tion of the South and enacted at a time when that population, by the 
operation of the harshest policy ever put in practice, had no right to 
be hear here or in the other House of Congress. You divided the 
eleven States of the South into five military districts and placed the 
lives and property of aliberty-loving though subjugated peonle at the 
mercy of military commanders. These commanders and their soldiers 
set on foot civil governments by directing elections for conventions 
to frame constitutions already made and decided upon in other parts 
of the country ; and worse than all, the white population, represent- 
ing all there was of intelligence and property in the section und the 
only material in it out of which a government could be composed, 
were systematically excluded from all participation in the work of 
rehabilitation. To the black population, with the scales of slavery 
hardly removed from their eyes, without instruction or preparation 
of any kind for the business of government, was confided the impor- 
tant task of setting on foot local government for States which had 
ever been governed by men of the highest abilities and character. 
Then came Senators and members of Congress who were off-shoots 
of the local establishments, and sent here only to represent the preju- 
dices and bitterness of that race which had just emerged from bond- 
age and which was carefully cultivated by white leaders to preserve 
race domination. 

The substantial interests of the South and its people received no 
attention except what we find indicated in the severest part of your 
criminal code. It was to maintain these vieious systems thus inaus- 
piciously inaugurated by the Army, the colored race, and a few white 
political leaders, that those severe laws were enacted which have dis- 
graced your statute-book, It never was the purpose of the party in 
power, from the day it became evident that the arms of the Union 
would prevail to the present hour, to conciliate the white element in 
the South. There never was a finer opportunity offered in the world 
for a great statesman than in the state and circumstances of that 
people at the end of the civil war. The mad scheme ef trampling 
down the dominant race with an inferior one has met with the fate 
it deserved, and the men of your own blood, with the traditions of 
freedom before them for which their fathers and your fathers fought 
and bled, would have been false to everything which gives them a 
title to renown had they tamely permitted their liberties to be torn 
from them forever by the rude hands of their former slaves. Sir, he 
is a poor philosopher or statesman who can imagine that in a com- 
munity where two races the most distinetly marked by nature, by 
feelings, associations, and traditions, make up the population, and 
are nearly equal in numbers, it is possible that their contests for 
power can be similar to the struggles of a homogeneous people. 
When you quarrel with the men of my section for the impassioned 
energy they display in their efforts to control public affairs you ought 
to remember that they are engaged not only in a political but in a 
race contest, and that the same feelings which animate and support 
them lie dormant and undeveloped in your own breasts. It is not 
all love for one party or hatred of another, nor is it, as you too often 
imagine, disloyalty to your flag or sectional hatred which inspires 
them to labor for success; but it is that higher and stronger feeling 
which no party or sect can appropriate, which God himself, for His 
own wise purpose, has implanted in every human heart—it is the law 
of self-defense. 

In speaking thus plainly upon this great subject 1 would not be 
understood as manifesting the least unkindness toward the colored 
race of the South, upon which the republican party still relies for 
success. They are all poor laborers depending upon their daily toil 
for support, and probably Lam the last man that would favor any 
system of oppression against such a class. Although I thought and 
now think that their premature entry into the field of politics was 
unfortunate for them and the country, still the rights which they 
have will be maintained; but it is to be regretted that the Govern- 
ment of the United States did not abstain from all interference with 
elections in the States after placing these people upon a footing of 
equality as respects freedom and civil rights with the white popula- 
tion among which they live. How often has it been said here that 
the only place for the black man is in the republican party, and that 
he could not with safety or consistency go elsewhere. ‘The Govern- 
ment was not satistied in making him a citizen and a voter, and then 
leave him to work out his own fortunes like other people, but it un- 
dertook to establish and did establish a harsh and expensive system 
of laws professedly to prevent but really to foment and intensify the 
natural and traditional antagonism of the two races. 

It was often said that the word slavery was not used in the Con- 
stitution while many of its provisions recognized it as a living insti- 
tution. If there was anything in this omission the example ought 
to have been followed by the wise law-makers of the republican 
party who, in the enactment of numerous and severe laws, have 
never failed to indicate to the world that they were intended to 
operate in favor of one class or race in the community and against 
another. Hence we find all over your criminal code the words 
“race,” “color,” “previous condition of servitude,” “men of African 
descent,” &c., as if it was necessary to divide the country into classes 
in order to protect the rights of all. These laws are based upon a 
principle of legislation which never ought to be recognized by a 
popular government. Such is the stateof your laws at the present 
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day that the power and authority of your Government are stretched 
to immeasurable limits for the benefit of a particular class, and we 
bave seen that your highest court has decided that an indictment 
could not be maintained unless it alleged that the offense charged 
was against a person of that class. 


It matters not what offense a black man may commit on a white | 
| ance of that section, and that, too, by an amendment to an appropri- 


man: vour laws take no notice of it except to shield him from 
punishme ut; but if the fact is reversed the whole power of this Gov- 
ermment is set in motion against the white citizen, and he is deprived 
of the security of a trial by the courts of his State, and he must 
plead at the bar of a Federal tribunal. It is said that equality is 
the genius of the republican party, and these laws are intended to 
enforce it; but notwithstanding this claim it will be found that the 
laws which are now on the statute-book, and which are said to have 
been passed in pursuance of the fourteenth and fifteenth amend- 
ments to the Constitution, have a very unequal operation when 
applied to the classes which are expressly named in one at least of 
these amendments. The fourteenth amendment declares that all 
persons born and naturalized in the United States are citizens of the 
United States and of the State wherein they reside. No State shall 
make or enforce any law which shall abridge the privileges of citizens 
of the United States. 

The fifteenth amendment declares the right of citizens of the United 
States to vote shall not be denied or abridged by the United States 
or by any State on account of race, color, or previous condition of 
servitude. These two short provisions of organic law have given 
existence to more unwarranted legislation than all the rest of the 
Constitution put together. From these two sources all the laws on 
your statute-book which are now the subject of complaint have 
sprung, and it is believed that a majority of the people regard them 
as palpeble violations of the Constitution. “ Liberty,” says Mr. 
Burke, “is in danger of becoming unpopular to Englishmen in the 
midst of the American war,” and it is to be feared that this is true 
to a greatextent at the present day. Neversince the days of the alien 
and seditian laws has there been anything to equal the oppressions 
which have taken place under your new election system. In one 
part of the country we find four thousand naturalized citizens ar- 
rested on the eve of an election in violation of all law and given the 
option of bandoning the right guaranteed to them in the fourteenth 
amendment or being consigned to a prison pen to await the pleasure 
of their master. 

Phat this proceeding was begun and consummated with the pur- 
pose of preventing the four thousand men from voting there can be 
no doubt, aad it was only by one of those accidents which sometimes 
battle the best schemes of oppression that an opportunity was had to 
test its legality. Most of those men were poor and were dragged from 
their yvoeations ; the prospect of lengthy confinement filled them with 
dismay. ‘They were given the privilege of waiving an examination 
and going at large on their personal recognizances on the condition— 
great God! I hate to uiter 1t—that they would give up their right to 
yote. One poor wretch, it seems, more ignorant and indifferent to his 
fate than the rest, in the confusion of the proceedings drifted into 
Ludlow-street jail. There he remained among the sweepings of the 
prison until his accidental discovery afforded the occasion (long sought 
for in vain) of testing the legality of all the arrests. The writ of 
habeas corpus will not reach constructive duress—there must be actual 
conlinement. This man’s case called for the great writ of liberty, and 
it was issued. His trial involved the rights of thousands of his fellow- 
men and his liberation admonished their oppressors that the spirit of 


justice was yet a living principle in the land. These men had vio- 
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school. He then held and the republican party held that sectien 2 
of article 4 of the Constitution, although regarded by a majority of 
the country as a positive grant of power, did not confer any author- 
ity on Congress to legislate in regard to fugitives from labor; and he 
felt himself justified, and his action was applauded by his whole party, 
in trying to effect the repeal of the act of Congress passed in pursi- 


ation bill. 

We heard a little said here the other day on the subject of com- 
pacts; but, sir, there was a time in the history of this Government 
when Massachusetts took high ground with regard to compacts. Mr. 
Webster, it is true, used the expression, I think, once; but it was 
used frequently afterward by very distinguished men from that State. 
Mr. Sumner in his great speech referred to it. He said: 

The Constitution contains powers granted to Congress, compacts between the 
States, and prohibitions addressed to the nation and to the States. A compact or 
prohibition may beaccompanied by a power; but not necessarily, foritis essential], 
distinct in its nature. And here the single question arises, whether the Constity 
tion, by grant, general or special, confers upon Congress any power to legislate on 
the subject of fugitives from service. 

~ * 


- * * . * 


When this clause, being in form merely a compact, came up for consideration in 
the convention, various efforts were made to graft upon it a power. 
* * . * 


The compact— 

Again he says> 
regarding the public records, together wi‘ h these various propositions, was referred 
to a committee, on which were Mr. Randolph and Mr. Wilson, with John Rutledge 


of South Carolina, as chairman. 
* * 7 * * * * 


A discussion ensued, in which Mr. Randolph complained that the “ definition of 
the “se of the Government was so loose as to give it opportunities of usurping 
all the State powers. He was for not going further than the report, which enables 
the Legislature to provide for the effect of judgments.” 

The clause of compact— 

Adds Mr. Sumner— 
with the power attached, was then adopted, and is now a part of the Constitution 

* ‘ « 


Here another change was made. The clause relating to public records, with thy 
power attached, was taken from its original place at the bottom of the clauses of 
compact, and promoted to stand first in the article as a distinct section.—Sumner's 
Speeches, (edition 185t,) pages 125, 129. 

Here he comes down and he gives us from his high republican stand- 
point a clear and unequivocal statement of his views in regard to the 
nature of the Federal Government. It cannot be forgotten that in 
the overdesire of Mr. Webster to stand by the old whig party and its 
great national principles he was swept from power, and Mr. Sumner 
came here representing the sentiment of Massachusetts, as I said, as 
much as any Senator whom she ever sent to these halls. 

Mr. Sumner again says: 

The integrity of our political system depends upon harmony in the operations 


| of the nation and of the States. While the nation within its wide orbitis suprem¢ 


lated no law, State or lederal. They simply registered their names | 


as qualitied voters in the State records, and for this they were marked 
out for vengeance and their arrest postponed until the very moment 
when they were going to exercise the right of suffrage In another 
part of the country, under the same law and on a similar occasion, 
ten thousand warrants were issued, and many of them against the 
very best people in the community, charging them with illegal regis- 
tration, but in reality to prevent them from going to the polls to ex- 
ercise their rights as citizens. 

I am reminded by my friend from Delaware, [Mr. BAyarp,] who 
very well remembers this statement of Judge Campbell, that eight 
thousand men were deliberately disfranchised by the officers of the 
Federal Government on that occasion in executing that law in the 
city of New Orleans. 

These abuses of law are notorious. That they were inspired by 
party feeling and interest I have ne doubt, and they constitute in my 
judgment as full a chapter of grievances as ever called for redress. 
Now, a word as to the authority of Congress to enact these laws, 
and in speaking on this branch of the subject 1 would remind our re- 
publican friends that if ever there was a party which took high 
ground on the doctrine of State rights it was their party. It had its 
origin, like the whig party in England, in resistance to established 
authority. The cardinal principles of its early creed went as far to 
limit and restrict the powers of this Government as anything ever 
written or said by Mr. Calhoun. ; 

Massachusetts, now so ably represented in part by the Senator who 
introduced this resolution, as usual took the lead in promulgating the 
doctrines of the Jefferson democracy. Mr. Sumner in 1852, represent- 
ing as he did the sentiment of his State, indorsed in one of the ablest 
arguments of his life the most extreme doctrines of the State-rights 


the States move with equal supremacy in theirown. But from the necessity of 
the case the supremacy of each in its proper place excludes the other. The nation 
cannot exercise rights reservd to the States, nor can the States interfere with the 
powers of the nation. Any such action on either side is a usurpation. These 
principles were distinctly declared by Mr. Jefferson, in 1792, in words often adopted 
since, and which must tind acceptance from all parties. 

And here he quotes Mr. Jefferson’s language with approbation : 

That the several States composing the United States of America are not united 
upon the principle of unlimited submission to the General Government; but that 
by compact, under the style and title of the Constitution of the United States and 
of the amendments thereto, they constituted a General Government for special pur 
poses, delegated to that Government certain definite powers, reserving each State 
to itself the residuary mass of right to their own self-government, and that where- 
soever the General Government assumes undelegated powers its acts are unauthor- 
ized, void, and of no force.—Sumner’s Speeches, yedition 1856,) pages 133, 134. 


Mr. Sumner, I say, announced this doctrine in 1852 as the doctrine 
of all parties in this country, taking it from the works of Mr. Jetfer- 
son, and I read it now without comment to the Senate. 

Mr. DAWES. Would it interrupt the Senator if I should make a 


/ remark ? 


Mr. JONES, of Florida. Oh, no. 

Mr. DAWES. I do not quite understand whether the Senator from 
Florida means to be understood as saying that Mr. Webster was swept 
from power in Massachusetts and Mr. Sumner and the doctrine he 
represented installed in his place there because Mr. Webster differed 
from Mr. Sumner in the statement that the General Government an¢ 
the States were each sovereign in their sphere. If the Senator meaus 
to make any such statement as that, it will be new in Massachusetts. 
I had supposed that that was the dividing line, and that Mr. Web- 
ster and Mr. Sumner were on one side and those were on the other side 
who believed that the States were sovereign each within its sphere, 
and that each with the powers granted or reserved under the Consti- 
tution was supreme. The United States derives its powers by grant 
from the Constitution. The State powers are reserved. Those granted 
to the United States, wherever they conflict with any power in the 
States, are supreme and must control. Those reserved to the States 
and not granted to the United States are equally supreme. That wis 
the doctrine of Mr. Webster. That I understand to have been the 
doctrine of Mr. Sumner. I do not care whether Mr. Sumner, in at- 
tempting to express that idea, used the word “compact” or not; he 
intended to make thatestatement. The other doctrine Mr. Webster 
himself, here in the Senate Chamber forty years ago, ground into 
impalpable powder, and no statesman has ever been able to gather 
up from the dust of it enough to make an argument to refute his 
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argument upon that ground, and the ghost of it has been seen flying 
from a hundred battle-fields since and never found a foothold in this 
Government until within the last two years. It never found an ad- 
yoeate under the dome of this Capitol until the restoration in part 
to power of those persons who went out to establish it upon the tield 
of battle. 

Mr. JONES, of Florida. The Senator from Massachusetts of course 
is at liberty to draw his own inferences from tbe words I have read. 
I have Not added a syllable to them. I read them for the purpose of 
illustrating the views entertained by that distinguished man when 
he cited the words of Mr. Jefferson. 

Mr. DAWES. Mtr. President 

Mr. JONES, of Florida. Hold on one moment; the Senator has 
made a speech pretty long already. I was going on to try to show 
that the best men and the most honest men might rationally differ in 
forming their opinions in regard to this subject, and they have dif- 
fered. The Senator says, of course, that the State is supreme within 
the limits of her reserved power, and that the Government of the 
Union is supreme within the sphere of its delegated power. That is 
all true; and that is what those gentlemen have said in their works. 
The difticulty has been in practice. The difficulty has been in draw- 
ing the line between the power of the General Government and that 
of the States; but in regard to the principle itself there never has 
been any difference, I say, among leading public mep in this country. 

Mr. DAWES. Mr. President, 1 probably was led into a mistake in 
supposing that the Senator— 

Mr. JONES, of Florida. If the Senator will allow me, I willstate 
that I did not mean at all to insinuate for one moment that Mr. Web- 
ster was driven from power in Massachusetts because he entertained 
any different opinions respecting the powers of the Constitution from 
those entertained by Mr. Sumner. 

Mr. DAWES. I understood the Senator to say that he was driven 
from power and Mr, Sumner who represented more truely the senti- 
ment in Massachusetts came into power just at that point. 

Mr. JONES, of Florida. I remember, Mr. President—— 

Mr. DAWES. The Senator will allow me; I do not want to mis- | 
understand him. I suppose the Senator has some notion wherein the 
difference between Mr. Sumner and Mr. Webster existed. He cer- 
tainly said that for some reason Mr. Webster was driven from power 
in Massachusetts and Mr. Sumner installed, and he said it in connec- 
tion with expounding the Constitution upon the question whether 
the States were supreme or the United States was supreme. 

Of course I do not want to misunderstand or misrepresent the Sen- 
ator. I was desirous of ascertaining whether the Senator meant to 
intimate that there was any difference between Mr. Webster and Mr. 
Sumner upon that point or that Mr. Webster by using the term “com- | 
pact” or “confederacy of States,” if he used that, ever meant to in- 
culcate the idea that this was an association or confederacy of States 
distinet from the idea of a nation. He always held that the powers 
of the General Government were supreme, and that the States, I am 
glad tosay and to believe and to aftirm, in the exercise of those powers 
that were reserved to them, were also supreme. There never could 
have been any doubt upon the subject. There never stood out in the 
arguments that have immortalized the one side or the other anything 
so clear, so unanswerable as the very argument of Mr. Webster that 
there never could exist such a thing as the right of a State peaceably 
to secede from the Union; you may call it a confederacy or what you 
please. 

Mr. JONES, of Florida, Mr. President, my time is very short, the 
evening is growing late, and the Senator will have an abundant op- 
portunity to reply. 

Mr. DAWES. The Senator will allow me to read a paragraph from 
Mr. Webster, which a friend near me has been kind enough to hand 
me, and which I now read: 

That a national government ought to be established, consisting of a supreme 
legislature, judiciary, and executive. 

These words are taken from the journal of the convention itself 
which adopted the Constitution. Mr. Webster, commenting on this 
language said: 

This itself completely negatives all idea of league, and compact, and confedera- 
tion. Terms could not be chosen more fit to express an intention to establish a 
national government, and to banish forever all notion of a compact between sover- 
eign States. 

Mr. JONES, of Florida. The Senator seems to have misappre- 
hended entirely my purpose in alluding to this matter. I merely | 
read to show how little importance can be attached to the mere use 
of words. The word “compact ” runs throughout the whole speech 
made by this great man, Mr. Sumner, at that time. He cites article 
4 of the Constitution as containing nothing but compacts between 
the Government of the United States and the States. I do not pre- 
tend to assert that he said the whole Government was a compact, 
but he cited this paragraph, for instance: 

A person charged in any State with treason, felony, or other crime, who shall 
flee from justice, and be found in another State, shall, on demand of the executive 


authority of the State from which he fled, be delivered up, to be removed to the 
State having jurisdiction of the crime. 








He gave that as an illustration of a compact between the General 
Government and the States which did not authorize the Government 
to legislate on the subject. That is the whole of it. Iam speaking 


now of an authority in the Government to enact certain legislation. 
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I cite instances here of express provisions in the Constitution which 
a distinguished republican said gave no power to legislate or to carry 
them out because they were compacts, as he stated, between the Gen- 
eral Government and the States. That is the doctrine he stated, not 
that the Government itself for the purpose of secession was a com- 
pact, but that certain provisions in it which were relied upon as the 
au‘hority for legislation were compacts and did not authorize legis- 
lation as against the States or people. 

Mr. DAWES. Will the Senator just tell us what he did mean when 
he said Mr. Webster was driven from power and Mr. Sumner brought 
into power in Massachusetts ? 

Mr. JONES, of Florida. He was not in accord, as I understand, 
with public sentiment in Massachusetts at that time upon the ques- 
tion that was agitating that section. 

Mr. DAWES. It had no reference to their ditterent views upon the 
construction of the Constitution itself ? 

Mr. JONES, of Florida. Not at all. 

Mr. BLAINE. When, in the history of Massachusetts, did Mr. Web- 
ster and Mr. Sumner come into competition ? 

Mr. JONES, of Florida. In what? 

Mr. BLAINE. In anything. When did they ever appear as rivals? 

Mr. JONES, of Florida. I think they came in contlict on the ques- 
tion of the repeal of the fugitive slave law. 

Mr. BLAINE. When, betore or after the time stated, was Mr. Web- 
ster driven from power by Mr. Sumner? 

Mr. JONES, of Florida. When Mr. Webster left the Senate, was 
not returned. 

Mr. BLAINE. The Senator forgets the history of his country. Mr. 
Webster had gone out of the Senate and taken the State Department 
under Mr. Fillmore. He retired with all the honors of that State upon 
his head. Mr. Robert C. Winthrop, who was appointed pro tempore, 
was beaten by Mr. Sumner, and Mr. Robert C. Winthrop was a dif- 
ferent man. 

Mr. JONES, of Florida. 
Senate after 1850. 

Mr. BLAINE. Not returned! He was notacandidate. When the 
Senator speaks about Mr. Webster being defeated in the Massachu- 
setts Legislature for the Senate, he is talking of his imagination and 
not of history. 

Mr. JONES, of Florida. Iremember to have read somewhere about 
Mr. Webster at that time; I do not remember particularly—— 

Mr. DAWES. Mr. Webster died—— 

Mr. JONES, of Florida. Ido not wish to be interrupted so repeat- 
edly. 

Mr. DAWES. Let me correct the Senator. 

Mr. BLAINE. Mr. Webster died while he was Secretary of State. 

The PRESIDING OFFICER, (Mr. Maron in the chair.) The Senate 
will be in order. 

Mr. DAWES. Mr. Webster died when he was Secretary of State. 
There never was an hour since I was a boy when Mr. Webster was 
not in otlice that I know of. There never was an hour when he was 
driven from power for any cause whatever ; and I was curious to have 
the Senator make the statement what it was that drove Mr. Webster 
from power and brought Mr. Sumner into power. Mr. Sumner came 
into power in Massachusetts at a subsequent period and upon clear 
and distinet grounds, where Massachusetts stands to-day—— 

Mr. JONES, of Florida. How long subsequent ? 

Mr. DAWES. Where Massachusetts stands to-day and where she 
will stand in this coming contest. 

Mr. JONES, of Florida. I would prefer, Mr. President, that the 
Senator from Massachusetts should make his own speech, and I will 
try to get along with mine. 

Mr. DAWES. Mr. President, I beg the Senator— 

Mr. JONES, of Florida. No man living, I imagine, has greater re- 
spect for Mr. Webster’s memory than I have, and I would not do him 
the least injustice before the people; but I remember to have read 
somewhere—I think I read it as coming from Mr. Phillips—that when 
he when to Faneuil Hall, in that very memorable place, the words 
which I shall repeat were uttered by him. He was making a great 
appeal, as we know, to the whig party, and said he: ‘Iam a whig, a 
Massachusetts whig, a constitutional whig. If you break up the whig 
party, where shall I go?” This appeal was not listened to and the 
whig party was broken up, and it was the last he belonged to. It is 
known that he went from here, I think, and made that appeal to his 
own whig friends. All I meant by the remark was that while Mr. 
Webster and Mr. Sumner did not differ, as I understand, in reference 
to the provisions of the Constitution, they differed in regard to the 
question of slavery that was then agitating the country, and differed 
materially. That is the whole of it. 

Mr. DAWES. Mr. President, I want to apologize to the Senator 
for having interrupted him. The Senator intimated to me that it 
would not trouble him at all to be interrupted, but if I have done so 
I ask his pardon. ‘There is great impropriety in disturbing a Serator 
in making a speech, and I owe him an apology. I certainly should 
not have been led into it if he had not indicated that I was at perfect 
liberty to do so. 

Mr. JONES, of Florida. But, sir, the other day my friend from 
Connecticut [Mr. EATON] happened to use the word “ confederacy.” 
I do not know in what sense he employed it ; he can better explain 


that himself. A great deal has been said about the word ‘ compact ;” 


Mr. Webster was not returned to the 
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but it was employed here twenty different times in this great speech | 


of Mr. Sumner, and I read it for the purpose of showing that there 
were certain powers in the Constitution that this Congress could not 
carry out by Lotsiation. 
Mr. EDMUNDS. 
ator? 
Mr. JONES, of Florida. I will come to them after awhile. 
Sumner instanced this as one of them : 


The citizens of each State shal) be entitled to all privileges and immunities of 
citizens in the several States. 


That he writes down as a compact. 
Mr. EDMUNDS. That Congress cannot enforce ? 
Mr. JONES, of Florida. ‘And these paragraphs: 


A person charged in any State with treason, felony 


What are those powers, if I may ask the Sen- 


Mr. 


or other crime, who shall 


flee from justice and be found in another State, shall, on demand of the executive | 


authority of the State from which he fled, be delivered up, to be removed to the 
State having jurisdiction of the crime. 

No person held to service or labor in one State, under the laws thereof, escaping 
into another, shall, in consequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim of the party towhom 
such service or labor may be due. 


He went all through these provisions, and he went on to try to prove 
that they gave no authority to legislate. This I say atfords subject of 
discussion about which lawyers might differ. 1 do not pretend to say 
that Mr. Sumner was correct in all the positions he took in that mat- 
ter; I do not defend his judgment at all; but I have quoted from his 
speech in order to show that the Constitution is fall of debatable 
ground upon which and about which men who are equally honest 
may differ, and that it is not a subject for passion, for crimination, 
or for denunciation because they do. 

The section which I referred to, instead of a grant of power to Con- 
gress, was held to be a compact between the General Government and 
the States, the fulfillment of which rested with the good faith of the 
sovereign bodies who had entered into it. The Constitution was al- 
ways held to be an instrument of delegated powers, establishing a 
government of limited authority though supreme to the extent of 
that authority. It is made up of direct and positive grants of power 
to the Congress, the Executive, and the judiciary of the United States; 
second, restrictions upon the powers of all departments of the Gen- 
eral Government; third, of inhibitions upon the States to prevent 
them from exercising powers which would clash with those delegated 
to the Union; and fourthly, a class of powers which Mr. Sumner 
called compacts, to be found in section 1, article 4 of the Consti- 
tution. 

Now, sir, if there was anything better settled than another in re- 
gard to our Federal system it was that the inhibitions contained in 
section 10, article 1 of the Constitution never were intended to con- 
fer any power on the Congress of the United States. From the time 
of the adoption of the Constitution te the period of the ratification 
of the recent amendments, it was well settled that an inhibition in 
the Constitution of the United States on the power of the States gave 
to Congress no additional power, but that when rights became affected 
by the disregard of such inhibitions they could only be vindicated by 
an appeal to the judicial department. No one ever pretended that 
when the Constitution declared that no State should impair the obli- 
gation of contracts, make any ex post facto law, or grant any title of 
nobility, that power was thereby given to Congress to carry the au- 
thority of this Government into the local concerns of the States. 

Mr. EDMUNDS. Would it interrupt the Senator if I asked him a 
question, not to make an argument, on that point? 

Mr. JONES, of Florida. I yield. 

Mr. EDMUNDS. Mr. President, on that point I should like to ask 
my honorable friend a question, as I know he can answer it if any- 
body can. If under this very tenth section of article 1, which says 
that no State shall pass any bill of attainder, &c.,or coin money, 
grant letters of marque and reprisal, make anything but gold and 
silver a legal tender, Congress should pass a law which should say 
that any person who should undertake to coin money in a State with- 
out the authority of Congress should be punished, would not that be 
a eonstitutional law? 

Mr. JONES, of Florida. Iam not here as a judicial authority or 
oracle, Lean only give a horseback opinion about it; but 1 would 
question very greatly the constitutionality of such a law under that 
provision of the Constitution. It might or it might not be sustained 
by the judiciary; but I say that Congress has never attempted, as 
far as 1 can understand, to infer any authority from these negative 
provisions. There is another provision in the Constitution, as is 
suggested to me by my friend from Georgia, [Mr. HiLt,] under which 
they might have that power; but these are inhibitions on the State. 
No State shall do these things. No State shall pass any law atfect- 
ing contracts. No State shall grant a title of nobility. No State 
shall pass an ex post facto law. The inhibition is against a State, a 
sovereign member ot the Union, so to speak, and was intended to 
operate upon the State in her sovereign or in her law-making char- 
acter. 

_Mr. EDMUNDS. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. JONES, of Florida. If I yield further I do not know when 1 
shall be able to get through. The gentleman who has this bill in 
charge has given notice that he desired an early vote, and the Sena- 
tor from Vermont has indicated a disposition to reach the same end, 


from what I heard him say the other day. If I thought I had time 
| I would be very glad to hear the Senator, because I know he never 
speaks without affording us all instruction. 
Mr. EDMUNDS. I should certainly afford instruction on this oc- 
| casion, because I was only to ask a question which my honorable 
friend was to answer and we should get instruction in that way, in- 
| directly through my means. I do not wish to interrupt my honor- 
able friend unless it is perfectly agreeable to him. 

Mr. JONES, of Florida. I am not making such a speech as Sena- 
| tors usually interrupt. 

Mr. EDMUNDS. Then I beg my honorable friend’s pardon. I wij] 
certainly not interfere with him if it isin the slightest degree dis- 
agreeable to him. 

Mr. JONES, of Florida. It was early known that cases would arise 
which would call for the application of the principle of these provis- 
ions, but the fathers of the Constitution knew full well that it would 
endanger the safety of the whole system if Congress should attempt 
to legislate directly against the authority of the States or its officers, 

I will say here, Mr. President, that when this question was discussed 
in the convention at Philadelphia, and in the Federalist, Mr. Hamil- 
ton said, in the clearest and strongest terms, that if you retain the 
old idea of a confederation you will retain a form of government 
which of necessity will involve coercion on the part of the General 
Government to make the States comply with its provisions ; it is not 
the intention of our new system to have a government other than one 
which will operate upon individuals. One of the strong arguments 
he made was that a government of States would involve war and 
bloodshed and trouble, because there was no method left but compul- 
sory methods directed by one government against another in order to 
compel the delinquent member to enforce the stipulations of the com- 
pact; hence the necessity for a constitutional system which would 
enable the Government of the Union to enforce its authority against 
the people, but not against the authorities of the States. 

With respect to all claims of power between the States and Federal 
Government, and the enforcement of the provisions of the Federal 
Constitution restraining the powers of the States, no remedy or ap- 
peal was ever thought of except what was given by the judiciary act 
of 1729, which enables any person whose rights are affected by State 
laws unwarranted by the Constitution of the United States to have 
them reviewed by the highest judicial authority of the Union. 

That was the doctrine of the great expounder from Massachusetts. 
It was his great argument on that subject which distinguished him 
more than any he ever made in his life when he took the ground that 
in all cases of conflicting powers between the States and the General 
Government the Constitution of the Union had established an umpire 
in the judicial arm of this Government which should pass upon and 
settle the question. That was his idea, not that Congress by positive 
legislation nor by the enactment of laws should undertake to settle 
it as against the officers of the State, but that when private rights 
became involved or affected by State legislation which was unconsti- 
tutional under the laws and Constitution of the Union the citizen 
whose rights were affected by it had the peaceful remedy of appeal- 
ing to the highest tribunal in the Union to have his rights vindicated 
and restored. That was the constitutional remedy. 

Sir, the absurd doctrine that the officer of one government acting 
in obedience to the authority of its laws can be punished by penalties 
and tribunals created and established by another never until a recent 
day received the sanction of any authority in this country. About 
whatever else parties differed, whether the tariff or slavery, sectional 
or national issues, they all were agreed that this is a Government of 
delegated powers, supreme, it is true, to the extent of its delegated 
authority; and operating with other governments over the same pop- 
ulation, it was not competent to settle disputed questions of juris- 
diction between the two, or enforce the authority of either by pains 
and penalties directed against the officers who were intrusted with 
the execution of the laws. Mr. Sumner in 1852 stated the true doc- 
trine on this subject. ‘ While the nation,” said he, “ within its wide 
orbit is supreme, the States move with equal supremacy in their own.” 
But from the necessity of the case the supremacy of each in its own 
proper place excludes the other. The ditticulty ever has been and is 
now not only in drawing the line which separates State from Federal 
power, but in determining the authority which should fix it. If it 
be said that cue government ought to have the power to decide upon 
the limitation of its own authority, how shall it decide so delicate a 
| question when it must affect the rights and powers of another gov- 
ernment whose supremacy within the sphere of its just authority is 
acknowledged? The laws of the United States, it is said, passed in 
pursuance of the Constitution are the supreme law of the land. But 

laws not warranted by the Constitution are void. When the statutes 
| of either government are directed only against its citizens, any usur- 
pation of power can be curbed by the high judicial authority of the 
Union. 

But, sir, when the laws of either undertake to punish the officers 
or agents of the other for acts or omissions in the line of their duty 
| it is a subversion of our whole Federal system, and sooner or later 
will prove ruinous to it. Why is it that the officers of the States are 
bound by oath to support the laws and Constitution of the United 
States and the ofticers of the United States are not bound in like man- 
ner to support the laws of the States? It was expected that State 
officers would have an agency in administering United States laws, 
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but it never was intended that United States ofiicers should admin- 
ister State laws, or that punishment of any kind should be prescribed 


py this Government against officers of the States for any violation of 
duty imposed by the statutes of the States. 

The democratic party, not of the South alone, but of the country, 
has uniformly held that the whole election code prescribed by this 
Government is unconstitutional. Its leading pablic men have made 
no concealments before the people on this subject, and have always 
avowed the intention of repealing it if their party came into power. 
When the Constitution was before the people for adoption grave 
fears were entertained that the Government proposed to be estab- 
lished would overstep the bounds of its authority and invade the 
jocal concerns of the States, and it was seriously asked what would 
be the remedy for such anevil. At that time the Virginia resolutions 
were not thought of, but the friends of the new Government were 


givings of the people. And what was the argument? 
whenever the law-making power of the Union went outside of the 
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It was that | 


Constitution and usurped power which was not delegated to it the | 


people and the States could send to Congress new men who would 


repeal the obnoxious laws and restore the just equilibrium of the Con-" 


stitution. No one ever imagined that in a case of that kind the veto of 
the President would ever be interposed. He occupies his office to exe- 
cute, not to make laws, and, as General Grant once said, the best way 
to get rid of a bad law is to show up its defects in its execution, so that 
the people may demand its repeal by their representatives. Would 
it have been tolerated in the days of the alien and sedition laws, after 
the storm of indignation which they excited had swept over the land, 
that the President by his veto might have arrested their repeal ? 
What would have been thought of the presumptuous fanctionary 
who, forgetting the wishes and sufferings of the people, should have 
attempted to prevent them from obtaining relief according to the 
forms of the Constitution? But we have been told that this is 
revolution. Revolution forsooth! Why, sir, this is one of the safe- 
guards against revolution. You cannot make a revolution with rose 
water. You must have a little genuine human blood. All legislative 
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presence of the State officers until they had canvassed the returns 
from the various voting places in my own county, where there was 


not the slightest reason to apprehend trouble of any kind. And when 


the time came for the enactment of the drama of fraud, when the 
courage of the faithless ofticers who had determined to falsify the 
voice of the people of the State had to be supported in some way, 
when the consciousness of the great wrong they were about to com- 
mit filled the air around them with imaginary dangers and their souls 
stood aghast at the terrors of the great crime, a large part of the Army, 
with a general officer, was sent to sustain them and give a reluctant 
sanction to those proceedings which ended in robbing the whole 
American people of their highest and dearest right. In the course 
of a week it was easy to concentrate at the capital of my little State 


| an armed force of three hundred men to shield the preconcerted vil- 


| lainy of areturning board and strike down the vital principles of 
not wanting for an argument which put at rest the doubts and mis- | 


popular freedom. 

We have been told that our reputation is suffering in the estima- 
tion of foreigners from the exaggerations of the democratic party re- 
specting the use of the Army. It is a pity that this sensibility for our 
republican character was not earlier manifested. Some good might 
have been done if at the time the popular voice of America was cry- 
ing out for recognition, when 19 majority of the electoral college and 


| 300,000 majority of the people had elected a President, and all Europe 


stood on tip-toe to see if he would be seated—if at that time the Sen- 
ator from Maine, with half the eloquence he displayed the other day, 
had warned his party friends of the danger which was in store for out 


| reputation on the other side of the Atlantic, he would have performed 


power, not apart of it, is vested by the Constitution in the two | 


Houses of Congress. 
with which the Executive has nothing to do. Now, sir, we have been 
told that the number of troops all over the country is so small that 
it is worse than ridiculous to imagine any danger to the rights of the 
people from them. It is not pretended that the Army is too large. 
No one asks for its reduction; but, sir, I would consider the people 
more safe and secure with an army of two hundred thousand men 
and this law repealed than with one of ten thousand while it remains 
in force. It is not the force of numbers which we fear, but the in- 
grafting of a dangerous principle into the Constitution. 
The payment of twenty shillings— 


Said John Hampden— 
would not be missed from my fortune, but by acceding to the principle upon which 
it is demanded will make me aslave. 

We do not measure the enormity or injustice of an outrage by the 
number of the perpetrators. The greatest crimes against the life of 
society and law may be committed by a single wrong-doer. The ar- 
gument of the Senator from Maine would lead us to the conclusion 
that the moral qualities of an act are to be tested by the number con- 
cerned in its commission, and not by its effect upon the rights of the 
party atfected by it. Sir, there are some things in life which to touch 
them is to destroy them. It has been said a woman cannot be liberal 
with her virtue, a soldier with his honor, or a nation with its liberty. 
The presence of an infidel at the altars of the living God would cast 
a shadow over the cause of the crucifix. No one would think of se- 
lecting a Mormon prophet as a guardian for his daughter whom he 
wished to have instructed and guided by the law of Christian mar- 
riage. Sir, the Army is small,it is patriotic and useful, but it is large 
enough, under the direction of a bad man, to trample on your Con- 
stitution. No soldier can be quartered on the citizen in time of peace, 
and this great principle of individual security could be violated as 
well by one soldier as by a thousand 

Now if there existed a law authorizing the quartering of troops on 
the citizens in time of peace, what answer would it be to ademand for 
its repeal that the Army was small and scattered over a large area of 
country ? Would not the principle be violated and the Constitution 
endangered just so long as the law continued? And so it is in cases 
of election. I have seen soldiers of the United States marched and 
counter-marched over my State, and if the Senator from Maine wants 
to look into the records of the War Department he can find evidences 
there showing that the troops in my State as late as L476 were or- 
dered from the forts on the seaboard hundreds of miles in the inte- 
rior, to be present at the elections of the people. I assert the fact 
here that at the election of 1476 nearly a company of troops were or- 
dered from Fort Barancas, Florida, to Marianna, Florida, and were 
present in that little town during the election of that year. 
them on the way there, and never shall I forget the feelings of hu- 


miliation that came over me when I Jearned the true object of their 
mission. 


But military interference did not end with the election at the polls. | ern as you can. 


I met | 


How that power shall be exercised is a matter | 


a service worthy of his great talents and his standing and considera- 
tion in the country. For my part I attach but little consequence to 
European opinions of what we do here; but if ever there was an event 
in our nistory which shocked the public sentimentof Europe it was the 
disregard of the voice of the majority in L876 by the Senator’s own party. 
The South, as usual, is brought to the foreground of this great con- 
test. Every political anatomist in the republican party has been 
turned loose upon this half-living body. For years tortured and 
butchered bythe most inhuman treatment, she sank down to the low- 
est degree of exhaustion, mangled and bleeding. 

After surviving the cruel experiments of the republican dissecting- 
table and the hacks and sears of the rade operators who, without either 
feeling or science, cut to pieces limb after limb, it was to be hoped that 
time at least would be given her to recover from the wounds already 
intiicted before being subjected to a series of new operations from 
the same death-dealing hands. ‘To say nothing of what has taken 
place in the other House, of which I cannot speak, here at least the 
performance has beenremarkable. Firstcame the Senator from Maine, 
with his tine, sharp instrument, which, with the grace of an O’Trigger, 
he used to the delight of his friends. One could hardly help feeling 


| that if he had to die by the hand of another the skill of such a per- 


| 
| 
| 
| 
| 


former would relieve death of some of its horrors. He conjured all 
the living powersof wrath with the dexterity of a magician, went down 
to the lowest depths of passion and hatred, and like Mark Antony 
of old held aloft the blood-stained garment to incite his countrymen 
to deeds of violence and revenge. And what is the justification of 
all this? He complained of the power of one section of his country 
in this and the other body. 

Sir, is the time never to come when sectional feeling shall cease ? 
Can there be found no other issue to divide parties than that which 
is taken from the bloody contlicts of the past, which must always 
endanger the best interests of the country so long as they are relied 
upon to control public sentiment? An impartial man listening tothe 
debates here of late might well have supposed that we were the rep- 
resentatives of two distinct countries or people, and that we had 
nothing in common but the privilege of abusing or misrepresenting 
each other. Instead of the public being attracted here by the discus- 
sion of some great question affecting the interests of the sutiering 
people of a common country, your galleries are filled with excited 
multitudes who find something like the same kind of entertainment 
here that the populace of Rome once enjoyed in witnessing the feats 
of foreign gladiators. Why is it not possible for us to discuss the 
measures of legislation now pending in a calm and dignified manner? 
Why should the unhappy South, which has sufiered so much and 
which is part and parcel of your country, be the object of attack and 
vituperation ? It ought to be the desire of every true statesman to 
serve with equal devotion every part of his country. 

If the Senator from Maine could only be induced to employ his 
great powers in cementing the ties of union and fraternity between 
the sections of this great country instead of reopening the wounds 
of the past, his name would live in the grateful memories of millions 
as a benefactor of his race. However much you may quarrel with 


| the tastes and opinions of the South, it is no part of the business of 


legislation to make them conform to your own. God for His own 


| wise purposes has diversified this continent with a variety of His 


best gifts. In soil, in climate, in population He shows you that you 
sannot hope for uniformity in all His great works. Why should you 
then “ bite the chains of nature?” If you cannot govern a free and 
ardent people after the fashion of feudal times, and bend their proud 
spirits by severe penal laws, take wisdom from experience and gov- 
Depend upon it that no law which is opposed by 


Well do I remember the scenes in my own State. After the election | the moral sense or the public voice of the community can be of any 
I saw an officer in full uniform, with his side arms on, remain in the | value except to irritate and oppress, and irritation and oppression 
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will not add to your power or dignity or glory. There was a time 
when even law-abiding and Union-loving Massachusetts did not con- 
cieve it to be incompatible with loyalty and allegiance to this Gov- 
ernment to oppose and denounce laws of the United States which 
bore hardly on ber people. ir, the laws which you have enacted 
for the South, and which her people complain of, are just as offen- 
sive to the people there as were the fugitive-slave law and the em- 
bargo law to Massachusetts, 

You may say that the people of the South have not the same right 
to complain. This Ideny; and I will not acknowledge that because 
by the power of your Constitution and the resources of the country 
you re-established over them the authority of your Government you 
thereby acquired the right to keep them in perpetual bondage. They 
are to-day part and parcel of the great community of American free- 
men. Twelve millions of people would not be lightly treated in any 
body but this. Now that you have grappled them to you with hooks 
of steel and are embarked for weal or woe on a common voyage of 
life and liberty in the old ship of the Constitution, they intend to do 
their duty and help keep her atloat. Many of them concur witha 
large portion of the people of the North and believe that the inter- 
ests of the whole country require the repeal of these obnoxious laws. 

I have said but little in regard tothe method of the present repeal, 
because Ido not doubt the right of the House to send us this bill. 
British precedents were read to show the great injustice of allowing 
the House of Commons to tack legislation on appropriation bills. 
But, sir, these precedents do not apply. In the first place the royal 
negative has been practically abandoned in Great Britain for more 
than two hundred years. And secondly, the Lords in England not 
having the right to negative money bills, if legislation could be put 
on such bills it would take away absolutely the right of the Lords to 
reject such legislation if standing alone. Here the Senate has a neg- 
ative on all money bills as well as the right to amend them; and 
when legislation is put on a money bill the right of the Senate is not 
thereby taken away, as it would be in England under the same cir- 
cumstances. We have been told that the Commons of England did 
not refuse supplies except when the Crown withheld the concession 
of some right which belonged to the people under the constitution, 
and that such refusal never extended to a change of the laws of the 
kingdom. 

The early contests in that country between the people and the fierce 
princes of the Plantagenet and Tudor lines turned mainly on the right 
of the monarch to obtain money without appeal to Parliament. As 
regards a standing army the great contest over its establishment did 
not begin before the seventeenth century. The most despotic princes 
of all the early lines of kings were utterly powerless to oppress the 
people by military force. They had nothing to rely upon but a mili- 
tia, which was occasionally brought into service as much to gratify 
their own warlike ardor as the ambition of the King. During the 
Middle Ages the check chiefly relied upou by the people of England 
to restrain the prince was the check of physical force. It is true that 
he was often permitted to indulge his cruelty upon individual vic- 
tims, but the oppression of masses never failed to meet with resist- 
ance. Henry VIII, powerful as he was, was not interfered with when 
he sent the noble and accomplished Buckingham to the block, but 
when he attempted to levy one-sixth of the goods of his subjects 
without the authority of Parliament, the people rushed to arms and 
crushed his power. No fair precedent can be drawn from those rude 
days which will apply to a retined state of society, when wealth and 
power have become so much more important thanever before. With 
the advance of seciety and the increasing inclination of the people 
to pursue the peaceful vocation. of life, the historian tells us that the 
time at last arrived when the profession of arms had to be made a dis- 
tinet calling in the state. 

Then it was, sir, that the real work for constitutional freedom be- 
gan. Then it was that the Puritan fathers, losing all hope in the 
success of the people against their oppressors, sought an asylum here 
among rocks and savages from the excesses of that power which some 
of their descendants seem inclined to uphold. From the time that 
James I ascended the throne to the day when James II threw the 
great seal of England into the river Thames the contest over the 
right of the King to keep on foot a standing army, without the 
authority or permission of Parliament, was the all-absorbing subject 
of dispute. This darling object descended from the first to the last 
of the Stuarts, and never was abandoned until, after two revolutions, 
a deluge of blood, and the establishment of a new dynasty, it passed 
away with the last heir of the ill-fated house which had staked its 
fortunes upon its accomplishment. For years a dark conspiracy was 
en foot, unknown tothe people, which had for its object the destruc- 
tion of all public freedom in Great Britain. 

The scheme was nearly complete and the chains were already forged 
for the tender limbs of liberty when one of those providential oceur- 
rences took place which the vulgar call accident, that frustrated the 
dark design of the tyrant and aroused the sleeping people to a real- 
ration of their danger and the necessity of exertion. Eleven years 
had been permitted to elapse without the meeting of a Parliament, 
and the interval was employed in perfecting the details of oppression. 
The star chamber, the high commission, the council of York were 
all completely reorganized and put in the highest state of efficiency 
for still bloodier and darker work than they were ever before called 
to perform. The regular courts of justice at Westminster, which 
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were religiously confided in as the most sacred depositories of free- 
dom and personal security, were packed with corrupt judges to per- 
form their allotted parts in the hellish plot of destroying forever th 
liberties of their country. And, worse than all, the ministers of re- 
ligion, (false and pertidious,) and with them altars of the living God, 
were enlisted in the work of infamy, and, abandoning the service of 
Heaven, lent all the authority and force of their high calling to the 
machinations and powers of hell. Such was the confidence of the 
tyrant in the completeness of his preparations and the success of hig 
designs that he departed from the original plan of operations and, 
fatally for him, but fortunately for us and all mankind, determined 
to begin the work of enslaving the people in that high-spirited lang 
on whose soil my friend from Kentucky [Mr. BECK] first saw the 
light of day. 

No more parliaments were to be called until the spirit of the people 
was broken, and then only to record the will of the King. The judges 
had already decided that taxes might be levied by the Crown. ‘The 
star chamber and high commission were ready for the work of blood, 
and the people were paralyzed in the presence of these terrible prepar- 
ations, when Charles the First decided to destroy the religious free. 


‘dom of Scotland by compelling her people to give up their own system 


of worship for the forms and ritual of Henry the Eighth. It was not 
supposed for a moment that the demands sent to Edinburgh, which 
was then farther from London (calculating by the facilities of travel) 
than Berlin is now, would preduce the least discontent or interfere 
for a moment with the execution of the plan of Strafford and Charles 
in creating a standing army without the authority of Parliament. 

But they little knew the temper of those bold Highlanders in whose 
bosoms were mingled the fiercest passion for battle and the warmest 
feelings of devotion for the memory and teachings of John Knox, 
As Macaulay tells us: 

They had butchered their first James in his bed-chamber; they had slain James 
the Third on the field of battle; their disobedience had broken the heart of James 
the Fifth; they had deposed Queen Mary and led forth her son a captive. 

And they swore by the covenant that they never would give up 
their religious freedom at the bidding of Charles the First. It was 
the invasion of England by a Scotch army at this time that saved 
British liberty. The King had enough of mercenaries to enable him 
to cafry out his purpose in time of peace and make himself absolute ; 
but he had no army to meet the Scots, and he was thus forced by 
necessity, after eleven years, to reassemble the House of Commons 
in order to get a suflicient force to defend the kingdom. Parliament 
was assembled; the people were safe. And from that time to the 
present—except for a time during the Commonwealth—the people of 
Kngland, through the House of Commons, have controlled the army. 
Their right to destroy or increase it has never been questioned, by 
their power over the supplies. And it was the preservation of this 
great right, after submitting to two revolutions, which saved them 
from absolute monarchy, such as you now see in the fairest portions 
of Europe. If ever the time comes that the Executive can employ 
the Army in defiance of the wishes of the people’s Representatives, 
all freedom is at an end. 

This is not simply a question of legislation on an appropriation 
bill. It liesdeeper than that. The question is whether Congress has 
the power in making provision for the support of the Army to couple 
any conditions with the grant. If it has not, then surely the citadel 
of freedom has been left in a very unguarded state, and the lesson 
of the great English struggle against arbitrary power has been lost 
upon us. The Constitution does not permit us to make provision for 
our Army for a longer period than two years. The practice is to vote 
supplies only for one year. Why was the limit of two years fixed? 
In order to make the fate of the Army depend upon the will of each 
Congress. A new House of Representatives comes into life every 
two years fresh from the people, and no military force, even in time 
of war, can be continued without its consent. Authority is given to 
support a navy, and an appropriation for that purpose might be 
made for ten years in advance. Why? Because all experience 
teaches us that liberty never was destroyed by naval power. The 
Constitution, therefore, has placed the security of the public liberty 
in the hands of the people’s Representatives. Have they not the 
right to say when called upon to exercise the trust imposed upon 
them by the Constitution with respect to the Army whether or not it 
shall be employed for any purpose connected with the election of 
members of theirbody? Can anything be more appropriate than for 
the House of Representatives to say, when required to give their con- 
sent tothe continuance of the Army, that it shall not interfere wit) 
the election of members of that House? The power of the House of 
Commons in England has often been carried to the extent of punish- 
ing returning ofticers for making false returns, a power never claimed 
here. 

It has been said that the President is threatened and that his veto 
power is in danger. These topics are out of place here. It will bea 
sad day for this Government when the two Houses of Congress hesi- 
tate to do what they regard as their duty for fear of encountering 
the hostility or opposition of the President. And when did this ten- 
derness for executive feeling and power come over the hearts of our 
republican friends? You brought to this bar for the first time in our 
history a President of the United States for no other crime than the 
exercise of a power which every President from Washington had ex- 
erted as a lawful one. You took from him the command of the Army, 
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which is given to him by the express words of the Constitution, and 
lodged it in the hands of his subordinate. 

And now, because Congress proposes to repeal the law which gives 
him pewer to employ the mailed hand of the military in the elections 
of the people it is revolutionary. One, sir, would suppose fron: what 
we have heard that the democratic party of the country has never 
been engaged in any work except the work of revolution and destruc- 
tion. No credit is ever given to the illustrious services of its long 
line of illustrious followers in all the high places of Government, but 
no occasion is permitted to pass which offers an opportunity for im- 
peaching its loyalty and devotion to the Government. As one of its 
humblest advocates, against this injustice I solemnly protest. The 
democratic party, like every other human organization, has its faults, 
God knows it has, “ but they are redeemed by splendid virtues.” And 
when I speak of that party I do not refer to an excrescence which has 
drifted into life by the waves of sectional passion, and which has fed 
and prospered upon the discords of the people. I mean a party 
whose principles came into life with the dawn of liberty on this con- 
tinent, which has withstood the assaults of time like the promontory 
that is lashed in vain by the billows of the ocean; which, with a 
Jefferson and a Jackson at its head, has engraven its achievements 
on the hearts of succeeding generations; and which will yet add to 
the list of its victories by the destruction of everything which im- 
pairs the enjoyment of constitutional freedom. Controlling, as it 
now does, both Houses of Congress, it resumes the mantle of power 
by repealing those laws which infringe the liberty of the people. 

‘In this we make no war upon what you call the results of the great 
civil struggle. Youtold the world that upon your part it was waged 
to preserve and perpetuate the Union according to the intent of the 
Constitution. The business of coercion and blood is now over. The 
great armies have been dispersed and are now mixed into civil life. 
The maxims of war are no longer applicable, and having at such 
heavy cost restored the authority of the Government over the whole 
country, the business of statesmanship is to make it secure for all 
tine by a wise American policy. Depend upon it the free spirit of 
this country will never tolerate the arbitrary, repressive system of 
Europe. However much you may disparage your countrymen of the 
South, they have rooted in their natures the same love of liberty and 
hatred of oppression which everywhere distinguishes the Anglo-Saxon 
race. And this spirit, which for narrow ends and purposes many may 
undervalue or decry, is the very best safeguard of our noble institu- 
tions. So long as it lives the sanctuary of the Constitution will not 
be profaned by sacrilegious hands. At times itis true, it may wander 
away a little from the bounds of its elevated orbit, and with jealous 
eagerness to guard the citadel of freedom seek to confine the arm of 
authority to too limited a sphere ; but such little irregularities can- 
not impair its value or utility. It is the quality of freedom to be out- 
spoken and bold. With the passing mischiefs of its extravagance 
compare the inestimable blessings it has bestowed upon man. 

It was this bold spirit of freedom which aroused the human mind 
from the torpor of ages, shook the foundations of oppression and 
tyranny, dispelled the darkness of igmorance, and filled the world 
with rays of eternal truth. The grand inquiries it has created have 
revealed the true foundation of all human rights. What is it that 
enables the eastern despot to hold with unquestioned power the life 
and property of his miserable slave? The instincts of liberty will 
at times arouse the tyrant’s tranquillity and warn him that the day 
of vengeance may be nigh; but the security of despotism and the 
danger to freedom are always to be found in the despair and inactivity 
of the people. Compare not the sullen and inaudible murmurs of 
the oppressed with the manly remoustrances and the detiant tone 
which springs from freedom and the consciousness of its power. This 
very agitation which you have miscalled revolution is the natural 
outgrowth of your free republican system. In proportion to the mild- 
ness of government and the intelligence and virtue of the people will 
be the jealousy and apprehension of all invasions of their reserved 
rights. Blame not, therefore, this watchful and anxious regard for 
the public liberties. The best security you can have for the purity 
and duration of your Government is in the disposition of the peo- 
ple to confine its power within just bounds. The genius of your 
institutions is unfavorable to the operation of harsh laws. It isa 
mistake to suppose that the security of liberty is in proportion 
to the weight of the penalties they impose. It has been well said 
that in England, where torture was unknown, robbery was sel- 
dom followed by murder, but in France when the highwayman was 
broken on the wheel the traveler seldom escaped with his life. What 
was it but the mildness of the English law that prevented murder in 
all cases following robbery? The authority of Mr. Burke has been 
invoked. How happy would it be for mankind if the teachings of 
this great statesman were followed as much as they are admired. He 
pointed out in vain to Great Britain the remedy for American dis- 
content. It was not followed and an empire was lost because the 
pride of power could not be made to yield to the demands of justice. 
His remedy was peace. “Not peace through the medium of war; 
not peace to be hunted through the labyrinth of intricate and end- 
less negotiations; not peace to arise out of universal discord fomented 
from principle in all parts of the empire; not peace to depend upon 
the juridical decisions of perplexing questions or the precise mark- 
ing the shadow of boundaries of a complex governmment. It is sim- 
ple peace sought in its natural haunts; peace sought in the spirit of 
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peace by restoring the former unsuspecting confidence of the colonies 
in the mother country.” 

Sir, we have been told on the floor of the Senate that the South 
has come back to these halls to disintegrate and destroy ; that having 
tailed by arms she now resorts to strategy to accomplish the same end. 
And whore is the evidence of this? Is it to be found in the desire 
which is shown by liberty-loving men all over the North to repeal 
those terrible laws which you framed against us in the hour of our 
weakness, our sutiering—I nearly said despair? Sir, it was expected 
that the spirit of justice would for a time be overridden by the spirit 
of revenge. It was expected thfat great harshness and suffering would 
follow the overthrow of the arms of the South; that families would 
be left desolate who were once independent; that tender women upon 
whom the winds of heaven had not been permitted to blow severely 
would have to toil in the open fields for their daily bread. These things 
were expected, and they were borne with a patience and a fortitude 
which would have done honor to Roman virtue in Rome’s best days. 
The whole South a few years ago presented nothing but one vast scene 
of desolation and of suffering. Such distress and humiliation never be- 
fore followed an unsuccessful struggle except that produced by the 
sword of Cromwell in unhappy Ireland. 

Property, credit, government, everything which goes to make up 
individual and general prosperity, I might say ordinary comfort, was 
swept away. A few thousand bales of cotton, which had escaped the 
torch and the blockade, and the lands were all that was left. The 
“smartness of debate ” will say that all this was penalty of secession, 
but I have no argament to address to him who has no heart to feel 
for human misfortunes or sufferings when they follow from the mis- 
takes and errors of humanity. The devoted and self-sacrificing Chris- 
tians who live amid the perpetual snows of the Alps to extend the 
hand of kindness and safety to the imperiled traveler never stop to 
ask him whether curiosity or error made him an object of relief. All 
must admit that the condition of the South after the war was most de- 
plorable and required the nicest hand to adjust the affairs of the peo- 
ple. And how was this important interest then dealt with? Nearly 
one of the first laws passed after the peace was one to levy an export 
tax of $60,000,000 on the little cotton which was there, and barely 
enough to procure food and clothing for a starving people. Local 
governments were set on foot on the most economical scale to pre- 
serve order. The black and white population was beginning to 
accommodate themselves to the new order of things, and the best 
feeling existed between them. 

And here, sir, I wish I could draw the veil of oblivion over what 
followed. General Grant, with a fairness which did him much credit, 
declared that such was the peaceful state of the South at that time 
that a singie soldier of the United States was sutticient to keep order 
in a district where a regiment of confederate volunteers wearing the 
sears of a hundred battle-fields could be found. Why was this op- 
portunity for lasting peace and unity neglected? You might have 
profited even by the examples of pagan nations in the adoption of 
an enlightened policy. I quote the words of a great orator, “ Look 
at the warlike Roman, with the sword in one hand and the constitu- 
tion in the other, carrying into subdued provinces all the rights and 
privileges of the imperial city. And look at his great rival, the noble 
Carthagenian, at the foot of the Alps ranging his prisoners around 
him and by the politic option of captivity or arms recruiting hislegions 
from the very men whom he had literally conquered into gratitude.” 
Pagan as they were, these rude masters of ancient polity laid the 
foundations of government in the immutable principles of honesty, 
truth, and justice which are planted in the human heart. 

We have been told in the air of triumphant prophecy that the 
South has been for a time trusted with the business of self-govern- 
ment, and has failed to come up to the expectations of her judges. 
She has been, it seems, since the advent of the present executive 
gevernment on trial for her life: and one would suppose from what 
was said here the other day that the short relaxation she has enjoyed 
from the grasp of military power was due to the voluntary and dis- 
interested counsels of the Senator from Massachusetts and his friends. 
It was expected, it seems, that when the bayonet was taken from 
her throat, instead of using her liberty to prevent the return of op- 
pression, she ought to have rushed into the arms of her enemies and 
repaid by the basest ingratitude and desertion the life-long devotion 
of her friends. 

No fair man can contemplate the state of the South at present and 
compare it with its condition under the republican local rule without 
feeling the great change for the better which has taken place, not 
only for one race but for both. It is seen, sir, in public credit, in the 
thrift and enterprise of the people, in the character of the public 
ofticers, in the administration of the laws, and especially, sir, in the 
new-born zeal for public liberty and the determination to preserve it. 
For what ends are governments instituted among men? To protect 
life, liberty, and property, and enable every man to pursue his own 
road to individual happiness. But it is said that such is not the kind 
of government we have at the South, and the management of our 
local affairs has been severely criticised by those who know nothing 
of our condition beyond what they have learned from misrepresenta- 
tion and the calumny of partisan witnesses. 

Sir, I care not what may be said to the contrary, the establishment 
of democratic rule at the South and the overthrow of the rotten gov- 
ernments which so long existed there did more for the prosperity, 
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yeace, and happiness of that section than anything which could have 
nappened. Why, then, should any one quarrel with the local condi- 
tion of affairs there who is not affected by it, and when it is 80 s2tis- 
factory to the people who are directly concerned in the maintenance 
of good local government ’ The framers of our Constitution thought 
they had provided sufficient safeguards against the officious, inter- 
meddling propagandist spirit which, not satisfied with what it best 
understands and in abiding where it is best known, must obtrude it- 
self always where it is least wanted, to create discord, dissension, and 
ruin. 

The harmonious action of this GSvernment must depend very 
greatly upon our honest observance of its principles. I feel, sir, that 
I have no right to question or critécise the domestic policy of Massa- 
chusetts. She has vast interests which are tender and peculiar, all 
lying within the scope of her local authority, and I am very sure that 
I would not feel justified in raising any alarm if she were to return 
to any of her errors of by-gone days. Looking at what she is and 
what she was, I am profoundly impressed with the wisdom of our 
twofold system of government; for in my judgment she owes much 
of her wealth and power to her local institutions and laws. I can- 
not permit this occasion to go by without expressing my regret at 
the tone and manner of some Senators toward the people of the 
South. It is to me most remarkable that an American statesman, 
anxions to extend the fame and to uphold the character of his whole 
country, should try to parade before the world what he regards as 
the shortcomings and errors of his own people. 

The eye of the foreigner does not measure the national character by 
States and sections. He looks at the country as a whole, and those 
who are anxious for good reputations abroad ought to retleet upon 
what will be thought of us when the authority of an American Sen- 
ator is cited to blacken the American name, For my part, sir, I 
know not what kind of service may be before me during the period I 
shall remain here. I know how inadequate my poor powers are to 
the performance of the high duties of this body; but, sir, if ever the 
time comes when for want of better employment I shall attempt to 
use the little ability with which I am gifted in casting reproaches 
upon any part of the people of this great country, I hope that my 
tongue may cleave to the roof of my mouth. 

Sir, there is really no substantial ground for sectional differences 
at this time. Fourteen years have elapsed since the cause of the 
South went down in the flame of battle. We cannot destroy the past 
for that is beyond the power of the Almighty, but the future is yet 
within our control. How long it shall be in our power to control it 
depends upon ourselves. Depend upon it, you cannot keep up this 
sectional warfare with safety to the future interests of the country. 
No man lives who desires more than I do the perpetuity of our great 
Republic; but, sir, if parties and public leaders can find nothing else 
to divide upon except the memoirs of the late civil war and the prej- 
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udices it has engendered, the battles for the Union were fought in | 


vain. I say it in all the sincerity of a heart anxious for real national 
amity. If you cannot accept the South as she is, and permit her to 
act and speak in these Halls as her interests and feelings prompt her, 
for what purpose has representation been given her? 

The superior powers— 

Says Mr. Burke— 


may concede peace with honor and with safety, but the concessions of the weak 
are the concessions of fear. 


You cannot break down all the barriers which nature has erected 
between the remote parts of a great country. The genius of our Gov- 
ernment is distinguished for its flexibility rather than the uniformity 
with which it expands itself. It was intended more for detached 
than connected empire. It never was supposed that its powers would 
be great enough to unify and assimilate all the various shades and 
phases of human life and character which are to be found living 
under it. On the contrary it was expected that its temper would be 
suited to all sections and climates, and that while it could withstand 
the cold and freezing elements of the North it would also be suited 
to the melting and dissolving warmth of the South. And this adapt- 
ability to the varied interests and conditions of life is what distin- 
guishes it from all other governments on earth. Day by day the tide 
ol emigration is closing up the vast area which separates us from the 
Pacitic Ocean, and the time is not far distant when numerous new 
States will be demanding admission into the Union. Who ean tell 
what will be the state of your politics fifty years hence? Depend 
upon it, this southern question cannot live forever. A time will come 
when it must be closed. Why not close it now ? 

_ ‘The whole country is suffering from distress, and the fairest por- 
tion of the land invites capital to go there, but politicians proclaim 
it to be in a state of siege, and intercourse and settlement are inter- 
dieted. You say that the black population of the South is not rep- 
resented in the other House because men of color are not elected to 
Congress. I know of no provision in the laws or Constitution which 
entitles that class of persons to distinct representation. You in- 





creased the number of members from the South after you gave the | 


ballot to the black man, but surely this was not done from any mo- 
tive of kindness toward the white population. The concession did 
not have the etiect intended, but this is not the first instance where 
the result of a measure disappointed the calculation of the lawgiver. 
A great benefit has ensued to the section, and you are entitled to the 
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same credit that would be due to a person who administers a poison 
to destroy his victim and it happens to cure him of a terrible disease 

The misfortune of all your laws relating to the unhappy South js 
that they attempt to break down the landmarks of nature and arro. 
gate to human power what God himself has never attempted to ap. 
propriate. There are limits to the range of human wisdom and arro- 
gance in the political as well as in the natural world. Science and 
art have done much to improve and elevate the condition of man, )uyt 
there are barriers to their labors which the wisdom of Providence 
will not permit them to pass. And so it is in the political world, 
Congregated here beneath the lofty dome of this grand Capitol, with 
the sovereign power of a great people lodged in our hands, we may 
vainly imagine that the authority of our laws can uproot the founda- 
tion of our social system. 

As man preceded society, so society preceded government, and as 
the one must conform to the impulses and tendencies of individual} 
life the other can never for any great length of time set itself above 
the wants, feelings, or interests of society. ‘The people who ask the 
repeal of these lawsare your own fellow-citizens. Whatever may have 
been the differences of the past it is your duty to forget them here, 
Much has been accomplished in the work of restoring harmony to the 
country and much remains to be done. Be assured that the memory 
of harsh laws will greatly overbalance any temporary advantage 
which may flow from them. Do not, I beseech you, proceed upon the 
false notion that it is wise to foment and perpetuate sectional strife, 
Even though you be the stronger party in the end it will not avail 
you, for it was the observation of a great statesman that conciliation 
was the true policy of nations whatever be their weakness or their 
strength, and that occasions might arise in the history of the most 
powerful State when those who are too weak to resist its authority 
might prove strong enough to compass its ruin. . 

Mr. BLAINE. Mr. President, I wish to give notice now that I shall 
offer the amendment I hold in my hand, which is just the amendment 
that, by the leave of the Senate, I withdrew this morning; and I do 
not offer it now to be pending; I simply give notice of my intention 
to offer it. I withdrew it in deference to the opinion of Senators whe 
desired first to have a vote taken on striking out the sixth section 
unembarrassed by any amendment, and with that view I merely sub- 
mit it to be oftered at the appropriate time. 

The PRESIDENT pro tempore. Does the Senator wish it printed? 

Mr. BLAINE. I desire to have it printed. 

The PRESIDENT pro tempore. The order to print will be entered 

Mr. BLAINE. My intention in offering this amendment—— 

The PRESIDENT pro tempore. Does the Senator wish to have the 
amendment reported to the Senate ? 

Mr. BLAINE. I should be glad to have it reported, though I sup- 
pose it is familiar to the Senate. 

The PRESIDENT pro tempore. The amendment will be read 

The Cuier CLerK. At the end of section 6 it is proposed to in- 


} sert: 


And any military, naval, or civil officer, or any other person, who shall, except 
for the purpose herein named, appear armed with a deadly weapon of any descrip 
tion, either concealed or displayed, within a mile of any polling poe where a gen- 
eral or special election for Representative to Congress is being held, shall, on con- 
viction, be punished with a fine not less than $500 nor more than $5,000, or wit! 
imprisonment for a period not less than six months nor more than five years, or 
with both fine and imprisonment, at the discretion of the court. 

Mr. BLAINE. My design in offering this amendment was to test 
the sincerity of those Senators who are desirous of having no coer- 
cion used at the polls at the time of electing Representatives to Con- 
gress. It occurred to me, as I endeavored to state to the Senate a 
few days since, that the Senators who express alarm at the over- 
riding of liberty by the Army of the United States are fighting a 
mere chimera; they are alarmed at an enemy that does not exist: 
they are speaking of a peril that is not present or possible; and they 
are entirely neglecting a frightful and ever-present source of danger 
to the ballot throughout the Southern States. In this case I speak 
of ‘the Southern States” because I do not believe that the remarks 
which I am going to make apply to the Northern States, whether they 
be under democratic control or under republican control. 

I hold in my hand a report of a committee of this body. I might 
detain the Senate for a long time in reading testimony, of which I 
shall only give one or two specimens. Edgar J. Douglas testifies 

Mr. BUTLER. Where? 
Mr. BLAINE. He resides at Statesburgh precinct, Sumter County, 
South Carolina, and I quote the following from his testimony : 

Question. State what you saw at that place in the way of armed men, intertei 
ence with voters, &¢«.? 

Answer. On the night before the election I saw white men, members of the dem 
ocratic party, coming in from all parts of the county to Statesburgh, They cu 
in wagons, buggies, and on horseback. During the night they kept up a great 
firing, in volleys and single shots. On the morning of the election [ was making 
my way to the polls very early, when I was overtaken by a large crowd of white 
men behaving themselves very disorderly. I was to act as supervisor of election 
1 took my place in the building where the election was to be conducted. A while 
afterward J. J. Dargan, after seeing a large crowd of colored men come up to vote, 
asked his men to close up around the polls. They staid there for two hours, play 
ing drunk and hollering and pulling everybody around there, and threatening, and 
one white man in the crowd cut two colored men with knives. 

That was at one poll. I find here 

Mr. BUTLER. Will the honorable Senator give me the page from 
which he read that? 

Mr. BLAINE. The testimony I read at that moment was at page 
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912 of the report. On page 423 I find the testimony of H. W. G. Wil- 
son. He testified that he noticed some men rather backward about 
coming up to vote. The Senator from Wisconsin whom I do not see 
in his seat, the senior Senator, [Mr. CAMERON, ] said in an interroga- 
tive way: “Colored men?” and the answer is: 

Yes, sir; well, there were some told me that there were several standing around | 
that were afraid to come on account of the guns that were there. There were a | 
great many guns. , 

“'(Q. State where these guns were. 

A. In the hands of white men. 

©. How many? 

A. I donot know, but it varied from fifteen to twenty during the day, sometimes 
more and sometimes less. 

At the precinct of Kingstree—the Senate will pardon me for read- 
ing these extracts, because they are an illustration of the necessity 
of my amendment— 

Some of the men stopped and got scared. Then they marched down and came by | 
the court-house and hollered, “ File left,” and they tiled left. I was in front of 
them. They marched up the steps, and as they got up there Mr, Hanna was sit- 
ting on a box, and they said, ‘‘Get away from here, Goddamn you ; what business 
you got here lag 

And then followed a scene of very great disorder, a regular series 
of violent acts, in which a large number of men were taken out and 
threatened in this form: 

Now forma line and we will shoot you pretty quick. 

This was at various and divers polls throughout the State of South 
Carolina, at which there was no more freedom of election than there 
would be in a mob anywhere. I understood the honorable Senator 
from Kentucky, [Mr. WILLIAMS, ] whom I regret I do not see in his 
seat at this moment, to say this morning that it was part of the lib- 
erty of elections to have an old-fashioned shindy and a drunk. 

Mr. BUTLER. Will the honorable Senator—— 

The PRESIDENT pro tempore. Will the Senator from South Caro- 
lina address the Chair? Does the Senator from Maine yield? 

Mr. BLAINE. Certainly. 

Mr. BUTLER. I simply arose for the purpose of asking the Sena- 
tortrom Maine if he does not know that within the last three days 
an acquittal has been ordered in the United States court at Charles- 
ton, by the presiding judge, upon just such testimony as that ? 

Mr. BLAINE. I believe owing to a technical defect in the indict- | 
nent. 

Mr. BUTLER. No, sir. 

Mr. BLAINE. Ithink so entirely. Nothing whatever has trans- 
pired in the court in the least degree conflicting with this testimony, | 
in my judgment. 

Mr. BUTLER. The Senator is entirely mistaken. 

Mr. BLAINE. That is a question of fact upon which of course the 
honorable Senator has a right to have his judgment, and I mine. 

Mr. BUTLER. It was upon precisely such testimony as that which 
the honorable Senator has read, which was given to a jury consisting 
of a majority of republicans, that an acquittal was ordered. 

Mr, BLAINE. We shall see about that fact in due time. How- 
ever, I merely state what I believe to be the case. The honorable 
Senator from Delaware [Mr. BAYARD] said he was ready to vote on | 
this amendment immediately, and the honorable Senator from Texas 
[Mr. MAXEY] said that the amendment is in conflict with the Consti- 
tution, and that the Constitution forbids it because one of the articles 
of amendment says that the right to bear arms shall not be infringed, 
and therefore I understand the Senator from Texas to maintain that 
at all times a citizen of the United States has the right to bear arms. 

Mr. MAXEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Maine yield ? | 

Mr. BLAINE. I do. 

Mr. MAXEY. Did the Senator from Delaware state that he would | 
vote for the Senator’s amendment ? 

Mr. BLAINE. No; he said he was ready to vote against it with- 
out any argument whatever. He did not dignify it with an argu- | 
ment. I understood the Senator from Texas to say that this was in 
contlict with the amendment to the Constitution, and that Congress | 
had no right whatever to say that any man should not go armed. 

Mr. MAXEY. Yes, sir. 

Mr. BLAINE. I understand the Senator to maintain that the Con- 
gress of the United States has no right to say that a juryman ina 
Federal court shall not take his arms into the jury-box, that a Senator 
here shall not bring his arms into this Chamber, that a judge on the | 
bench shall not take his shot-gun into court. I understand the Sena- 
tor to maintain that. 

Mr. MAXEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE, I do. 

Mr. MAXEY. I was not aware before that a jury in a Federal | 
—_ was under State law. I said that elections were under State | 
aws. 

Mr. BLAINE. But these are United States elections for United 
States officers, These are United States elections. We are not pre- 
tending to talk about what you may doin State elections; and we 
are enlightened to-day, for the first time I believe in the history of 
this country, by the honorable Senator from Kentucky, with the in- 
formation that Representatives in Congress are officers of the States. 
Does the honorable Senator from Texas maintain that a Represent- 
ative in Congress is an officer of the State from which he comes? 











| have been struggling for—a free election. 


| dividual authority. 


| to the witnesses beforehand to refresh their memory. 


That is the ground laid down by the Senator from Kentucky to-day. 
I undertake to say that there is no pretense in any law in the statute- 
book of the United States, placed there by the republican party, of 
interfering with an election of a State. What we ask is that Repre- 
sentatives in Congress shall be elected by the free vote of the people 
of the respective districts, and there has never been such atravesty 
on truth, there has never been such a satire on fact, there has never 
been such a pretense to righteousness so utterly confounded by fact 
and so utterly ridiculed by history as for the Senators on that side 
to stand up here and demand a free election. Why, that is what we 
There has not been a free 
election in five Southern States that I can name since the democrats 
have had power. There was no more a free election in South Caro- 
lina for the Congress now in session than there would be in a mob of 
violent roughs that had undisputed possession of a poll in the lower 
wards of the city of New York—not a particle more. 

Mr. BUTLER. Mr. President, will the honorable Senator permit 
me to suggest one thing to him? How long have these laws been 
upon the statute-book? I ask the Senator how long these laws have 
been on the statute-book of the United States? 

Mr. BLAINE. Different periods. Twelve or fourteen years, some 


| of them. 


Mr. BUTLER. I should like to ask, then, if they were not upon 
the statute-book when these “ travesties,” these mockeries of elec 
tion, took place in South Carolina? 

Mr. BLAINE. Since the democratic party came into power and 


| trampled them under foot and overawed supervisors and drove them 


from the polls and defied the authority of the United States, certainly. 
Mr. BUTLER. The Senator may make these statements 
Mr. BLAINE. I make this statement on the sworn testimony of 





| witnesses whose veracity was not questioned where they testilied. 


Mr. BUTLER. The Senator may make these statements as much 
as he pleases, but, without intending to be disrespectful personally 
to him, I say that they are absolutely false as to South Carolina. 

Mr. BLAINE. I donot make any solitary statement upon my in- 
I assert that when the Senator says they are 
false he is confronting the sworn testimony of numerous citizens of 
his own State whose veracity was not questioned before the tribunal 
where the testimony was delivered. 

Mr. BUTLER. Yes, Mr. President, but—— 

Mr. BLAINE. That is what I state. 

Mr. BUTLER. A jury in South Carolina has recently sustained 
what I say. 

Mr. BLAINE. That is the case down in Louisiana, a jury has done 
something or other there. I observe there was a perfectly peaceful 
election in Louisiana, only forty or fifty men were slaughtered; that 
was all, und a jury, I believe, has acquitted some of the murderers 
there and wiped all that out. 

Mr. JONAS. Will the Senator permit me to make a statement ? 

Mr. BLAINE. Certainly. 

Mr. JONAS. Mr. President, the trials in Louisiana were conducted 
upon the very identical testimony in that report, and the witnesses 
who testitied before the committee were produced before a jury se- 
lected by the exclusion of those who could not take the test oath. 
That trial was conducted by a district attorney who had as his text- 
book the report of the Teller committee, which he examined as he 
put the witnesses on the stand to try to get from them the same evi- 
dence which they had given to that committee, and it was shown 
that he had sent that text-book, an advance copy of which he had, 
The parties 
accused were tried on the testimony of all these witnesses and be- 
fore a jury upon which probably was not one democrat, upon which 
was not one man who could not take the test oath, and that jury ac- 
quitted those prisoners, and found that that evidence was false. And 
I state further, so far as the State of Louisiana is concerned, as to 
every investigation which has taken place before the courts, that the 
people of Louisiana have come to that pitch now, Mr. President, that 
they prefer to have these questions investigated before a packed jury 
in a Federal court rather than before a committee such as has been 
sent out recently, a partisan committee by the two Houses of Con- 
gress. 

Mr. BLAINE. While the honorable Senator is on the floor-—— 

Mr. JONAS. I think the fact is demonstrated that every charge 
made by the witnesses before that committee was false. 

Mr. BLAINE. While the honorable Senator is on the floor, and is 
so ready to give information, will he please state what became of the 
witnesses who were mobbed and taken from a boat when on the way 


| to court to testify ? 


Mr. JONAS. 
substantiated. 

Mr. BLAINE. I never knew before that it was denied. 

Mr. JONAS. Those witnesses were supposed to come from the 
parish of Caddo—— 

Mr. BLAINE. I am perfectly willing to yield to the Senator for 
a question. I donot yield my time for a speech. 

Mr. JONAS. I thought the Senator asked me a question, and I am 
giving anexplanation. I saw that it was stated that those witnesses 
were brought from the parish of Caddo; that there were two colored 
men brought down who were taken froma boat. I say that the cases 
which were on trial from the parish of Caddo were cases of law only; 


I saw that statement in a paper, but it was never 
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cases of the construction of a State law as to whether the commis- 
sioners, Who were the only people indicted from the parish of Caddo, 
had properly interpreted the State election law or not, and there was 
no occasion for colored witnesses, and no occasion for witnesses at 


Mr. BUTLER. I know him very well. 

Mr. BLAINE. Is he a reputable man ? 

Mr. BUTLER. Well, he is. 

Mr. BLAINE. That is all I desired to know. Mr. Campbell says 


all, except those who were to interpret that law; and there has been | upon his oath, referring to the democratic Legislature : 


no substantiation whatever of the report that two witnesses were 
taken from a steamboat and made away with. 
Mr. TELLER. Withthe consent of the Senator from Maine—— 
The PRESIDENT pro tempore. Does the Senator from Maine yield? 
Mr. BLAINE. I yield tothe Senator from Colorado. 
Mr. TELLER. The honorable Senator from Louisiana [Mr. JONAS] | 
must have carelessly read the testimony before the committee, and 


They reduced tr» namber of precincts so that the voters (most of them poor 


and having to wall ) would, in many instances, have to go twenty or forty miles 
| to get to the polls. 


Mr. BUTLER. Does Mr. Campbell state that ? 

Mr. BLAINE. He does state that under oath. 

Mr. BUTLER. What Mr. Campbell? 

Mr. BLAINE. Mr. James B. Campbell. Iam reading his testimo. 


probably did not hear the testimony before the jury at all. The facts | ny verbatim et literatim et punctuatim. I will read it again : 


with reference to those two witnesses were that they were subpa@naed | 


by the United States court for the purpose of giving testimony with 
reference to the Caledonia affair, an occurrence that took place on 
the eve of the election at Caledonia, commencing before the election 
had closed. That is one of the cases in Louisiana where armed men 
appeared at the polls. There was some conflict of testimony as to the 
time when they came there. There is no contlict of testimony as to 
the fact that a large number of white men had arms in their hands 





They reduced the mi nber of precincts so that the voters (most of them poor and 


having to walk) would, in many instances, have to go twenty or forty miles to get 
to the polls. 


Now, I will give you some more of Mr. Campbell’s testimony : 
In my own county there was a very flagrant instance of that near Charleston, in 


one of the divisions of the county formerly known as Saint Andrew's Parish, which 
consisted of mainland and James Island, that is opposite Charleston. There wera 
six precincts in the parish. They reduced them to one. They left one voting pre 
cinct on James Island, at Dill’s Bluff, where there had been less votes taken than 


before the polls closed, There is testimony, unquestioned and uncon- | at any other of the precincts, showing that it was not populated very much, and 
tradicted, that a number of persons were killed before the polls were | could not be easily approached, 


closed, and the testimony shows that they hunted those people not 
only all that night but all the next day, and adeputy sheritf testified 
that he had made a report in which he estimated that twenty per- 
sons ha) been killed. 

Mr. President, that is not the only case. There are a great many | 
more cases in Louisiana where the testimony is unquestioned and un- 
contradicted that there were armed men at the polls and that men 
were slaughtered, and the governor in his message says that the 
troubles in Tensas Parish grew out of political matters. He makes | 
that statement. 

Mr. BLAINE. The logic of the honorable Senator from Louisiana, | 
and I think toa large extent of the honorable Senator from South | 
Carolina, amounts to this: here were ten or twelve or fifteen or | 
twenty men murdered, their mangled remains found ; testimony was 
adduced before a congressional committee showing the fact; six 
months after the Senator from Louisiana gets up and says Mr. A B 
was entirely cleared of that murder. He might have been, but that | 
does not show that C D or E F or GH did not commit the murder. 
The whole of the logic of the Senator is like unto that by which the 
man was cleared from the charge of stealing a purse. There was only 
one man who saw him take the purse, and he produced a hundred 
who did not see him take it. That is the logic of the Senator. Bring- 
ing up some miscreant and clearing him of this crime does not show 
that the crime was not committed. And the governor acknowledged 
it, the governor of your choice acknowledged that great outrages | 
had been committed in this parish and that murders had been com- 
mitted by the wholesale. 

Mr. JONAS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE. I will for a question from the Senator. I do not 
yield for a speech. 

Mr. JONAS. I only wanted to correct the Senator and to ask him 
to produce the evidence that the governor says anything of the kind. | 

Mr. BLAINE. Governor Nicholls. 

Mr. JONAS. The governor said troubles had occurred in some of 
the parishes. 

Mr. BLAINE. Does not Governor Nicholls acknowledge that there 
were men murdered in the parish of Tensas ? 

Mr. JONAS. Not for political reasons. 

Mr. BLAINE. There is another qualification the Senator gets in. 

Mr. JONAS. I deny that any one was murdered for political pur- 
08S. 

Mr. BLAINE. The honorable Senator from South Carolina yester- 
day, in reference to the elections in Charleston County, advanced 
the novel theory—as I think he himself will conclude upon reflec- 
tion—that the polling places had been made very far apart and very 
few in number in order that repeating might be prevented. Every 
other State in this country that has striven to prevent repeating has 
adopted the plan of having numerous polling places with a small 
area, with a strict registry, where every man entitled to vote at that 
particular poll should be personally known to the officers. That pre- 
vents repeating. That prevents it in the city of New York to a large 
extent. 

Mr. BUTLER. Will my friend permit an interruption once more ? 








Mr. BLAINE. I yield to the Senator. 

Mr. BUTLER. I want to say for his informafion when he refers 
to the laws of other States, the registration laws, &c., that in the 
constitution adopted by the republican convention on the recon- 
struction of South Carolina, in 1868, there was a provision that the 
Legislature should provide for the registration of the qualified voters 
of the State. I desire to inform the honorable Senator that the re- 
publican Legislatures of South Carolina from that time up to 1878 
studiously avoided providing for that registration, for the express 
purpose of preventing that registration which the honorable Sena- 
tor says is 80 common in other States. 


Mr. BLAINE. Now, before I read, I wish to ask if the honorable 
Senator knows one James B. Campbell? 


Mr. Campbell goes on to say : 


Well, I denounced this in the senate when I discovered it, (I discoveréd it ace). 
dentally,)and they immediately restored every one of the precinets on my motior 


} without any opposition. 


Now I beg the attention of the honorable Senator from South 
Carolina: 
They immediately restored every one of the precincts on my motion, without 


| ANY Opposition. 


Mr. Campbell proceeds further : 


Nobody said a word. A day or two afterward the bill came back from the house 
with these amendments rejected, and then it appeared that it was a part of the 
machinery. General Gary, representing the democratic conunittee at Charleston 
appeared before the senate and announced that they desired to have the bill passed 
whereupon they did pass it. I said I would go before the community and denounce 


| the fraud, and I did that. General Gary said he did it at the instance of the chair 
; man of the democratic committee of Charleston, a member of the house of repre- 


sentatives. 

Q. Was that Mr. Buist? 

A. Yes, sir. 

Q. Did you hear any discussion in the house on the bill? 

A. No, sir. 

«. Do you know what reasons were given there for its support? 

A. 1 knew what reasons were given in the senate, and Mr. Buist stated them to 
me in person, saying that if they would pass that bill and Governor Haswton would 
appoint men as commissioners that they would name, that they would carry 
Charleston County. That was the ~eason. 


Governor HAMPTON did appoint the commissioners that they named. 
I regret that he is not in his sat when I make that statement. I be- 


| lieve he did appoint the com: ‘ssi@ners, and under the law of South 


Carolina, which required an impartial division between the two 
parties of the overseers of elections, or whatever their title may be, 
the republicans were not permitted to have a representation of a fair 
character on that board. 

Mr. MCDONALD and Mr. BUTLER addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Maine yield; 
and if so, to which Senator? 

Mr. BLAINE. I yield to either or both of the Senators. 

Mr. MCDONALD. I say there is no such provision in the law of 
South Carolina. 

Mr. BLAINE. There is not? I have got it here and I will read it 
for the honorable Senator's edification. 

Mr. BUTLER. Mr. President—— 

Mr. BLAINE. In one moment; one at a time: 

It shall be the duty of the governor, and he is hereby authorized and empow: 
ered, at least sixty days prior to any such election, to appoint two boards of com- 
missioners of election, consisting of three members each for each county; both 
political parties shall be represented. One shall be appointed and designated as 


commissioners of clection for members of Congress and presidential electors ; the 
other as commissioners of election for State and county officers. 


That appears in evidence. 

Mr. MCDONALD. The boards of commissioners only are required 
by the statute of South Carolina to be so constituted. 

The PRESIDENT pro tempore. Does the Senator from Maine yield 
to the Senator from Indiana? 

Mr. BLAINE. Yes, sir. 

Mr. McDONALD. The statute of South Carolina does not require 
the two parties to be represented in the judges of election. 

Mr. BLAINE. Itsays that both political partiesshall be represented. 

Mr. MCDONALD. Not in the judges of election. 

Mr. BLAINE. Then I have the admission of the honorable Senator 
from Indiana that Governor HAMPTON did not appoint any except of 
one party. Is that what I understand? That he was not obliged to 
appoint from the other party ? 

Mr. McDONALD. In appointing the commissioners of the counties 


| he did in every instance appoint one republican and two democrats. 


Mr. TELLER. Oh, no! 
Mr. BLAINE. The testimony is directly in the teeth of that state- 


ment. 
Mr. BUTLER. Mr. President, that is another one of the Senator's 


statements. 
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Mr. BLAINE. That is the point the Senator from Indiana raised. 
If he is through I will hear the Senator from South Carolina. 

Mr. BUTLER. I simply want to relieve the honorable Senator of 
some little trouble. I know personally the commissioners of election 
in Charleston County, and I undertake to say that one of them was 
a republican. 

Mr. BLAINE. 

Mr. BUTLER. Three. 

Mr. BLAINE. The testimony goes on to show here that a great 
many men who professed to be republicans, and were democrats in 
disguise, were appointed. 

Mr. BUTLER. Mr. President 

Mr. BLAINE. That in that way nominal republicans were ap- 
pointed, and that they thus got the whole of them on the democratic 
side. 

Mr. BUTLER. 
him? 

The PRESIDENT pro tempore. Does the Senator from Maine yield 
to the Senator from South Carolina ? 

Mr. BLAINE. Yes, sir. 

Mr. BUTLER. I merely want to give the honorable Senator a little 
more information. One of the commissioners of election was Colonel 
Montgomery who was for four years—I think I state correctly, cer- 
tainly for two years—the presiding officer of the republican senate 
of South Carolina under the reconstruction laws. That man was one 
of the commissioners of election appointed by Governor HAMPTON at 
the last election. 

Mr. BLAINE. Now I will give the honorable Senator some more 
information in regard to his own State. I will read some testimony 
on that point. 

Mr. BUTLER. 
Mr. BLAINE. 
Mr. Montgomery ? 
Mr. BUTLER. 
Mr. TELLER. 
Mr. BLAINE. 
with this matter. 

Mr. BUTLER. Mr. President 

The PRESIDENT pro tempore. Senators will cease. 
is getting to be entirely disorderly. 
yield ? 

Mr. BLAINE. Does the honorable President mean that the Senator 
from Maine is in disorder? 

The PRESIDENT pro tempore. No, sir; but I mean that this dia- 
logue is not in order. If the Senator from Maine yields to the Sen- 
ator from South Carolina he will let the Senator from South Carolina 
make his remarks and conclude. We lave three Senators here on 
the tloor at one moment. 

Mr. BUTLER. I beg pardon if I h’ ve offended against any order 
of the Senate. 

Mr. BLAINE. I was not doing it, am very sure. 

The PRESIDENT pro tempore. Does the Senator from Maine yield 
to the Senator from South Carolina. 

Mr. BLAINE. As long as he chooses. 

The PRESIDENT pro tempore. The Senator from South Carolina. 

Mr. BUTLER. The honorable Senator I understand to charge that 
the statute law of South Carolina required that the commissioners 
should be appointed by the governor from each political party, and 
that Governor HAMPTON had not done that. That is what I under- 
stand to be the charge against Governor HAMPTON. 

Mr. BLAINE. I did not charge anything against Governor Hamp- 
ton. I charged that this testimony said that was so. 

Mr. BUTLER. Ah! 

Mr. BLAINE. Now, what does the Senator object to by that? Did 
I not state that the testimony in this book charged it? Do I profess 
any personal knowledge except the sworn testimony? Does the Sen- 
ator understand me to profess any personal knowledge other than 
what I derive from this official report ? 

Mr. BUTLER. Mr. President, I did not understand the Senator to 
state that he got his information from that testimony. 

Mr. BLAINE. I think I shall satisfy the Senator before I get through 
that I got it from this testimony. 

Mr. BUTLER. I merely desired to satisfy the Senator on one point 
and to record the statement that one of the commissioners was a pro- 
nounced republican. 

Mr. TELLER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Maine yield? 

Mr. BLAINE. I yield to the Senator from Colorado, 

Mr. TELLER. I should like to call attention 

The PRESIDENT pro tempore. The Chair will wait until he gets 
an answer. 

Mr. BLAINE. I have three times advised the honorable President 
that I yielded to the Senator from Colorado, 

The PRESIDENT pro tempore. The Chair had not heard it before. 

Mr. TELLER. I desire to call the attention of the Senate to the 
character of republicans who were appointed on this commission or 
board. The honorable Senator from South Carolina says that Mr. 
Montgomery was a republican. At one time in his history he had 


acted with the republican party. At the last election he was not in 
sympathy with the republican party; it was understood that he did 
not vote their ticket; and he had no connection or sympathy with the 


How many were there in all? 





Will the honorable Senator permit me to interrupt 


In reference to Mr. Montgomery ? 
No, not about him. I do not know anything about 


But I do. 
Mr. President 
Nor do I know what particular point he has to do 








This dialogue 
Does the Senator from Maine 





party at all. It is in evidence by a democratic member of the board, 
Mr. White, who was chairman of the board, if I recollect, that this 
commission, composed as they say of two democrats and a republican, 
met and solemnly resolved that no republican manager of elections 
should be appointed at all. If that is not pretty good evidence that 


| Mr. Montgomery was not a republican at that election, then I do not 


need any. 

Mr. BUTLER. Mr. President 

Mr. BLAINE. One moment. I will just enlighten the Senator from 
South Carolina with a little more testimony. 

Mr. BUTLER. I cannot be responsible for the character of the re- 
publicans in South Carolina. 

Mr. BLAINE. I will just give a little testimony and I am only 
speaking from the testimony. Iam notasked for my personal knowl- 
edge of the question. Here is the answer made by John L. West, a 
Witness : 





Question. Did you make any application in behalf of the republicans for an ap- 
pointment of commissioners of election in the various counties? If so, state what 
you did, and the result of your application. 

Answer— 

Under oath— 

I did make such application. By direction of the republican State executive 
committee, I corresponded with the county republican chairmen of each county 
in the State, requesting them to send to the State committee their choice as com- 
missioners to represent them at the election. On the 4th day of September, I 
think that is the date, we had the list completed, and I took it down to the ex 
ecutive oflice to present it to Governor HAMPTON, through his private secretary 
I was informed by his private secretary that the governor was absent, I think, at 
Cash's Valley. I was referred by him to General Kennedy, chairman of the dem 
ocratic State executive committee. He said the appointments were discretionary 
with General Kennedy. I asked, “‘ Does not the law require the governor to make 
these sguetahanente ?” He repeated that the matter was left discretionary with 
General Kennedy. 

Q Did you understand him to say that General Kennedy was to make the ap 
pointments, or was to recommend the appointments to the governor ! 

A. He said the appointments were discretionary with General Kennedy. I re 
member his exact words. Prior to seeing the secretary I had gone into the ofice 
of the secretary of state, and learned that during his absence they received and 
forwarded his mail; and I learned from the secretary's clerk that most of the com 
missions, if not all, had been made out for the commissioners. He showed me the 
list. Lsaw the listof republicans. I remonstrated against those appointments, 
stating that they were not representatives of our party. I told him that I held the 
only list. He said he had no voice in the matter. Subsequently, on asking of the 
private secretary from what source these recommendations came, I was told they 
came from the democratic committee. 

Mr. BUTLER. Who testified that? 

Mr. BLAINE. That is John L. West, testifying that the democratic 
committee recommended the appointment of republican commission- 
ers. I will give the Senator a little more of the testimony. 

Mr. BUTLER. Very good. 

Mr. BLAINE. The question is asked : 

The recommendations as to who should be the republican commissioners came 
from the democratic executive committee ? 

I do not know who asked this question. It might have been my 
honorable friend from Indiana, [Mr. MCDONALD, ] who was surprised 
at that kind of performance. At any rate the question was asked, and 
the answer was: 

Yes, sir. Of the thirty-two recommended by the republican executive commit 
tee there were but six or seven appointed. The others were appointed first, be 
cause HAMPTON had promised to appoint them before the list presented by us had 
been submitted. 

Q. What was the character of the republican commissioners appointed, so far 
as you know? 

A. So far as I could learn from correspondence with the chairmen of the differ 
ent county committees, many were not republicans at all, were democrats ; many 
who were not professed democrats were under demoeratic influence; many who 
were acknowledged republicans were illiterate. 

There has been a great deal of talk about republicans having illit- 
erate men to take charge of affairs in the South. In this case the few 
the democrats took who were unquestioned republicans, this colored 
man himself testifies, were so illiterate in many instances as to be 
unable to read or write, and consequently they were entirely unfit to 
represent any party in such a position. 

Mr. BUTLER. Mr. President 

Mr. BLAINE. Wait a moment. I maintain that so far as the tes- 
timony goes it shows a deliberate and willful and systematic fraud 
upon the right of suffrage. On top of that, when these commissioners 
were entirely in the hands of one party, when the other party went 
to the polls those polls were surrounded. I have heard a good deal 
of talk on the democratic side about the cordon of bayonets around 
the polls. Up to this time testimony is lacking on tiie part of Sena- 
tors who have seen those cordons of bayonets. The honorable Sena- 
tor from Delaware { Mr. BAYARD ] voted I think he said once between 
a line of bayonets, but I think he will remember that it was during 
the war, flagrante bello, when Delaware was at least a little under 
suspicion. 

Mr. SAULSBURY. 
the Chair. 

Mr. BLAINE. 
on the floor. 

The PRESIDENT pro tempore. Will the Senator from Maine yield 
to the Senator from Delaware ? 

_Mr. SAULSBURY. I know the Senator from Maine was not refer- 
ring tome; but he made a reference to my State, and, as I under- 
stand, intimated that we were a little disloyal. 


Mr. BLAINE. I did not say “a little.” 





I beg the Senator’s pardon, with permission ef 


I was not referring to the honorable Senator new 


Mr. SAULSBURY. I understood the Senator to make that accusa 
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tion. Isay that, so far as the people of Delaware were concerned, 
there was no obligation which they owed to this Government of the 
United States that they did not perform as cheerfully and as freely 
as any people in the United States. We paid every tax that was 
assessed upon Us, We met every draft for troops ' 

Mr. BLAINE. I am not questioning the loyalty of Delaware. All 





I know is that Abraham Lincoln regarded it asa place where it would | 


be safe at least to have a little watching done. 

Mr. SAULSBURY. I do not know whether Abraham Lincoln or 
the Senator from Maine—— 

Mr. BLAINE. The Senator from Maine has nothing to do with it. 

Mr. SAULSBURY. When impatations or accusations of disloyalty 
are made against my State, I repel them now. I know that the peo- 
ple of that State met every obligation. I lived in the State; I drew 
the resolution myself repelling the idea of secession from the Legis- 
lature of the State. I know as acitizen of the State what took place 
in that State, and I know that every accusation, emanate from where 
it may, Which charges disloyalty upon the peeple of Delaware or un- 
faithfulness in her State organization to the Government under which 
they lived is neither true in fact nor in theory, I do not care where 
it emanates. 

Mr. BLAINE. I do not desire any issue with the honorable Sena- 
tor on that point. His colleague spoke of marching up through a 
cordon of bayonets to deposit his vote. All I desired to call atten- 


tion to was that I think the honorable Senator will not state that he | 


has done that since the war closed. 
Mr. BUTLER. I have seen it done,if the honorable Senator will 
permit me to say so. 


The PRESIDENT pro tempore. Does the Senator from Maine yield? 


The Chair begs to say to Senators that the rule is very explicit, that 
if a Senator desires to interrupt the Senator who is on the floor he 
must request the Chair to ask leave to do so, and the Chair submits 


the request to the Senator who has the tloor whether he will be in- | 


terrupted or not. 

Mr. BLAINE. I will say once for all to the honorable President 
that Senators: may interrupt me just as much as they please. 

The PRESIDENT pro tempore. The Senator will suspend a mo- 
ment. If the Senator who has the floor yields the floor to a Senator 
to make aremark he has no more right to interrupt that Senator than 
the Senator had to interrupt him, without that Senator’s leave. If he 
yields to a mere question, that is another thing; but if he yields the 
tloor to a Senator to make a speech in the midst of his own speech 
he has no more right to interrupt him without the leave of that Sen- 
ator than the latter had to interrupt him without his leave. 

Mr. BLAINE. The honorable President, however, will permit me 
to say that with some little observation in regard to presiding over 
deliberative assemblies, for a slight interruption the whole series of 
questions as, * Does the Senator yield ” and * If the Senator does not 


yield does the other Senator yield” sometimes rather obstructs than | 


facilitates the order of the body. 

The PRESIDENT pro tempore. It certainly interrupts a spicy di- 
alogue, but it does not interrupt the regular order of proceeding. 

Mr. BLAINE. The rales do not contemplate that the presiding 
officer shall take part in a spicy dialogue. 

Mr. President, there has been a great deal of chassezing, if I may 
use the phrase, around one particular historic fact about the use of the 
troops at the polls. There is my honorable friend from New Jersey [ Mr. 
RANDOLPH] who delivered an elaborate speech the other day and 
summoned us to all the precedents of the past in the history of his 
patriotic and honored State. There was the honorable Senator from 
Maryland, I do not know whether he is in his seat, the junior Senator— 
yes, I see he is—who invoked thespirit of Charles Carroll in hiseloquent 
remarks. Neither the Senator from New Jersey nor the Senator from 
Maryland, although they are the two of all others who should have 
called attention to this fact, ever thought of reading altogether the 
most flagrant violation of civil rights, if violation you choose to term 
it, that ever was attempted by soldiery. It was an order issned bya 
major-general of the United States Army to a general under his com- 
mand. He is now the governor of New Jersey ; and the Legislature 
that was dispersed under that order was the Legislature of Maryland. 
In citing the precedents both the Senator from New Jersey and the 
Senator from Maryland forgot to remember, or remembered to forget, 
that General George B. McClellan was the hero of that achievement. 

Mr. RANDOLPH. May I answer the Senator ? 

Mr. BLAINE. Certainly, if the President will permit me. 

Mr. RANDOLPH. The Senator from New Jersey, speaking for 
himself and not for the Senator from Maryland, has this to say: that 
he presumed that this enlightened body of Senators did not want to 
have repeated to them what had been already iterated and reiterated 
elsewhere upon this very subject. That was one reason. 

Mr. BLAINE. That principle of exclusion might have taken a 

sat deal more out of the Senator’s speech. 

Mr. RANDOLPH. There is another reason. When Governor Mc- 
Clellan, then General McClellan, issued the order that the Senator 


from Maine now speaks of, he was acting under the orders of a re- | 


publican administration, and as a faithful and loyal soldier he did 
that which he was directed to do. It is only another evidence, Mr. 
President, of the necessity for having the military subordinated to 
the civil power, in my judgment. The fact that so good, and so faith- 
ful, and so loyal a man as Governor McClellan now is, and was then, 
so law-abiding a man as he, should have been constrained to the 
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issue of that order, which I certainly never have indorsed, is only ay 
| illustration of the necessity of prescribing by law the proper Tule 
which none shall be at liberty to violate. 

Mr. BLAINE. On what authority does the Senator from New Jer- 
sey state that General McClellan issued this order by direction of any 
man superior to him! . 

Mr. RANDOLPH. Becanse he was under the direction, as the Sey. 
ator from Maine knows, ef the Commander-in-Chief of the Army, 

Mr. BLAINE. Of course he was. He was under the direction of 
the Commander-in-Chief of the Army, and in that sense he never 
fought a battle, if the Senator carries out his logic. Upon what au- 
thority does the Senator from New Jersey state that in issuing that 
order General McClellan any more acted by specific direction of Presi. 
dent Lincoln than when he fought the battle of Antietam ? 

Mr. RANDOLPH. I have stated that he did it under authority. 
Does the Senator from Maine deny that ? ; 

Mr. BLAINE. It is not forme to deny ; it is for the Senator to sub- 
stantiate. 

Mr. RANDOLPH. I have asserted it. 

Mr. BLAINE. It is for the Senator te substantiate a great public 
fact, aoe no private opinion of that kind will weigh against a public 
recora, 

Mr. RANDOLPH. I deny the right of the Senator from Maine o1 
any other Senator on this floor to put in question my assertion. 

Mr. BLAINE. Ah! the Senator cannot drift it off in that way. | 
| asked him in regard to a great public act which he states was done 

by the authority of President Lincoln directing his commanding gen- 
| eral. I ask him his authority, and then he asks me if I am cuestion- 
ing his veracity. The Senator cannot escape in that way. The ques- 
tion of personal veracity is not here; it is a question of great historic 
truth, and the Senator has no right to obtrude a question of personal 
veracity. That is not in the case. 

Mr. RANDOLPH. I have made my statement. 

Mr. BLAINE. Show the public record. 

Mr. GROOME. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Maine yield! 

Mr. BLAINE. I do. 

Mr. GROOME. When I was summing up the outrages committed 
on the people of Maryland by the military arm of the General Goy- 
| ernment during the war I mentioned among the chief of them the 
| arrest of the Maryland Legislature in 1861, an act which was utterly 
| unjustifiable and for which there was no possible pretext, because 
before the arrest of that Legislature it had been proposed, upon a 
petition from Prince George’s County, that an ordinance of secession 
should be passed by that Legislature, and upon the very day that the 
proposition came into the Legislature the committee on Federal rela- 
tions reported against it, and by a vote of 53 to 13 it was decided that 
| they had no authority to pass such an ordinance, indicating thereby 
in the plainest manner that there was no danger from any action of 
| the Maryland Legislature looking to an attempt to sever the relations 
| of the State of Maryland to our Union. 

Mr. BLAINE. May I, with the permission of the Senator, ask him 
| a question now ? 
| Mr.GROOME. One single moment till I finish, sir. I want to say 
| that so far as I am concerwed (and I hope it is the view of every Sen- 
ator on this floor) I denounce military usurpation just as strongly, 
just as firmly, just as determinedly, whether the usurper be a demo- 
crat or a republican. I stand upon the principle, and I stop not for 
| one moment to inquire whether my blow, when I make my denun- 
ciation, falls on the head of an honored democrat or upon the head 
| of a republican. 
| Mr. BLAINE. The Senator need not take up the afternoon. | 
| yielded for a question. 
Mr. GROOME. Well, I am done, sir. 
Mr. BLAINE. Now, if the Senator will answer my question, can 
| he state whether General McClellan knew that the Legislature had 
decided by 53 to 13 to remain loyal when he erdered its arrest and 
disbandment ? 

Mr. GROOME. I can only answer that it was a matter of public 
notoriety and general knowledge. 

Mr. BLAINE. Lnoticed the other day in looking over the honora- 
ble Senator’s speech—I may have done him injustice in not seeing that 
| he referred to this—that he omitted to quote this while he quoted a 
great many other documents. I do not think he quoted the letter of 
| General McClellan; I do not think any democratic Senator on this 
| floor has quoted it, and lest injustice might be done to the honorable 
governor of New Jersey, of whom certainly I would not speak in any 
| other than respectful terms, for personally our relations have always 
| been kindly, I will read his letter: 





HEADQUARTERS ARMY OF THR POTOMAC, 
Washington, September 12, 1561. 
GENERAL: After full consultation with the President, Secretaries of State, War. 
&c., it has been decided to effect the operation proposed for the 17th— 


That rather looks as though General McClellan had “ proposed it” 


in advance and entered subsequently into council with the Secretaries 
of War and State and the President. He goes on to say : 


Arrangements have been made to have a Government steamer at Annapolis to 
| receive the prisoners and carry them to their destination. 

Some four or five of the chief men in the affair are to be arrested to-day. When 
they meet on the 17th you will please have everything prepared to arrest the whole 
party, and be sure that none escape. 
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How well General McClellan happened to know the democrats of | the United States alone, the party alone competent to keep the peace, 


the Maryland Legislature at that time; he was not gotng to trust one 
of them outside and at large. 


It is understood that you arrange with General Dix and Gove rnor Sew ard the 
modus operandi It bas been intimated to me that the meeting might take place 
on the l4th; please be prepared. LI wovld be glad to have you advise me frequently 
of your arrangements in regard to this very important matter 

{fit issuccessfully carried out it wil go far toward breaking the back-bone of 
the rebellion. It would probably be well to havea special train quietly prepared to 
ake prisoners to Ann: apolis. 

The Legislature at Frederick. 

I leave this exceedingly important affair to your tact and discretion and have but 

ove thing to impress upon you—the absolute necessity of secrecy and success. 
With the highest regard, I am my dear gen ral, your sincere friend 
GEO. B. McCLELLAN, 


Major-General United States Arm 


was then in session 


Mr. MORGAN. Mr. President—— 
The PRESIDENT pro tempore. Does the 


, 


to the Senator from Alabama ! 
Mr. BLAINE. Certainly. 
Mr. MORGAN. The date of the order the Senator has just read is 


Senator from Maine yield 


September 12, lo61. I ask him to glance a few lines immediately 
above, on the same page of the same book, and see whether he will 
not tind the following: 

Secretary of War to General Banks. 


WAR DEPARTMENT, 


GENERAL: The passage of any act of secession by the Leg 
must be prevented. ill or any part of the 
rested Exercise your own flasnaed as to the time 
effectually. 

Very respectfully 


1x61, 


gislature of Maryland 
members must be ar- 
and manner, but do the work 


ptember 11, 


If necessary. 


your obedient servant 


SIMON CAMERON, 
Secretary of War. 
Mr. BLAINE. To whom was that addressed? 
Mr. MORGAN. General Banks. 
Mr. BLAINE. Not to General MeClellan ? 
Mr. MORGAN. No. 
Mr. BLAINE. You do not show any order to General McClellan. 


Mr. MORGAN. It was an order to General Banks. 

Mr. BLAINE. He was a subordinate. General McClellan seemed 
s0 anxious then to have a finger ip the pie that he stepped in. This 
order went from the Secretary of War to General Banks. If General 
ae lellan had not heartily approved and been anxious to get into 

, he would not have stated what he did in his order. Does not the 
eae Senator from Alabama see that ? 

Mr. MORGAN. I really do not. 

Mr. BLAINE. He is the only Senator, then, who does not. 

Mr. MORGAN. I think there are a great many who see it as I do, 
great many who see it as the Sen: itor from Maine refuses to see it, 
when he knew perfectly well that this was the authority under which 
General McClellan acted. 

Mr. BLAINE. Will the honorable Senator from Alabama state that 
a private communication from the Secretary of War toa subordinate 
brigadier was the authority on which the major-general commanding 
the Army acted? 

Mr. MORGAN. In the letter the Senator from Maine read General 
McClellan says that after full consultation with the President, the 
Secretaries of State, War, &c., it had been “ decided to effect the oper- 
ation proposed for the 17th?” 

Mr. BLAINE. Yes. 

Mr. RANDOLPH. 
tion? 

Mr. BLAINE. Of course. 

Mr. RANDOLPH. Ishould like to know whether the Senator from 
Maine cannot find in the opening sentence of the letter of General 
McClellan a full answer tothe question he asked me a little while 
ago as to where this authority came from ? 

Mr. BLAINE. I cannot, 

Mr. RANDOLPH. You cannot ? 

Mr. BLAINE. No, and I will read it again to show why you can- 
not. He says: 

After full consultation with the President, Secretaries of State, War, &c., it 
has been decided to effect the operation proposed for the 17th. 


A) 


Now, may I ask the Senator from Maine a ques- 


He is writing to General Banks. Perhaps he and General McClel- 
lan had been talking about it, and General McClellan, probably 
wanting his back stitfened a little, carried the question to the White 
House, and there had the consultation. But the honorable Senator 
from New Jersey will not say that that proves that McClellan re- 
ceived the order or that he did not originate it. 

But I do not intend to be further diverted. The question I rose to 
discuss was this: If Senators intend in good faiih that the bayonet 
shall not be present at the ballot-box, that the bowie-knife shall not 
be present at the ballot-box, that the revolver and shot-gun shall not 
be present at the ballot- box, let them say so. If you do not si Ly SO, 
the people of the United States will understand that you want to 
warn the Government of the United States off the ground where a 
Federal election is being held, and that the power of the United 
States being warned off, you will take c care, as was taken care last 
year in South Carolina, by violence and threats and weapons and 
blood, to see that the democratic party carries the election. If you 
mean to have a peaceful election, say that no man shall go near 
those polls with shot-gun, revolver, or bowie-knife. Do not say that 


IX——47 


shall not be there, but that every bloody-minded ruatlian who wishes 
to assault an innocent and honest voter shall have free and absolute 


| liberty to do as he chooses. 


| his seat. 





| licans did not begin it. 


Mr. President, 


I was struck yesterday with the speech of the 
orable 


Senator from Illinois, [ Mr. 


hon- 
DAavis,] whom I do not now see in 


I was struck by the graceful manner in which he poised 
first on one side and then on the other, and at the very remarkable 
exactness with which he finally lighted on the democratic side of the 
fence. I sincerely wish the honorable Senator were here, I should 
like to ask him a question. He says that we should stop all this agita- 
tion—that, I suppose, was addressed to the democrats, for the repub- 
He says we should stop all this and attend 
to something for the relief of the country. The honorable Senator 
has been here now for over two years; this is his third year. What 


bill has he proposed for the relief of the country What Senator is 
listened to with more respect than he is? Wh: <7 Senator can com- 
mand the attention of the Senate more than he? And when he tells 
us to stop all this and go to work legislating for the good of the 
country, we are waiting to hear what the honorable Senator proposes. 
But I deny to him—I again sincerely regret he is not here that I could 
deny it before him—I deny to bim the right to carry the traditions 
and the fame and the glory and the grandeur of Abraham Lincoln 
into the democratic camp. He may go there himself; he may sit on the 
side of the Chamber where he is the only man who gave Mr. Lincoln 
a support, but he cannot carry Mr. Lincoln’s principles, or his great 
fame, with him. Had Mr. Lincoln lived, as the honorable Senator 
was saying yesterday, some things might have happened and other 
things might not have happened. But I can tell him of the things 
that might have happened that wonld most have surprised Mr, Lin- 
coln would have been a Senator on this floor elected by the democratic 
party of Illinois over a Union general who was a republican and 
coming here with that record behind him to represent the principles 
ot Abraham Lincoln! No, sir, the honorable Senator has the right 
to go where he pleases and when he pleases; he has the right to ad- 
dress to the living what arguments he chooses and whatever he may 
think proper; but he has no right, with the record of the great man 
of these last ten centuries made up into history, to drag him into the 
mire of the party to which, in all the mutations of American politics, 

Abraham Lincoln was opposed to the death. 
COMMITTEE 

Mr. WALLACE. Lask that the vacancies upon the Committees on 
Military Affairs, Mines and Mining, and Transportation Routes to the 
Seaboard, be filled by the Chair. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks leave to submit a motion at this time that the vacancies in the 
committees he has designated may be filled by the Chair. Is there 
objection? The Chair hears none, The Senate has heard the motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair appoints the Senator 
from South Carolina | Mr. HAMPTON] to fill the vacancies on the sevy- 
eral committees named. 

Mr. HAMLIN. Mr. President, 
journ. 

The motion was agreed to; and (at five o’clock and twenty minutes 
p. m.) the Senate adjourned. 


SERVICE, 


I move that the Senate do now ad- 


HOUSE OF REPRESENTATIVES. 
WEDNES April 2: 
The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
SMOKING IN THE HALL. 


DAY, , 1879. 


Prayer by the Chaplain, Rev. 


The SPEAKER. 
of Rule 65. 

The Clerk read as follows: 

Smoking is prohibited within the bar of the House or gallery. 

The SPEAKER. TheChairhasthus far refrained from directing the 
attention of members of the House to this subject, in the hope that with- 
out being reminded of the rule they would see the necessity of abstain- 
ing from smoking in the Hall of the House; but to-day the Chair has 
been requested not to delay any longer to remind members of the 
existence of this rule. Those who do not smoke complain that mem- 
bers smoke in their seats on the floor. The Sergeant-at-Arms and 
his deputies will hereafter notify gentlemen w ho are seen smok ing 
in the Hall that it is in violation of the rules. 

PERSONAL EXPLANATION. 

Mr. OSCAR TURNER. Mr. Speaker, in the New York Herald of 
the 19th of April last, there appears a letter from their correspondent 
dated 18th of April, purporting to give an account of the debate in 
| the House of Representatives on that day, in which he says “‘ Mr. 
Te RNER, a Kentucky democrat, arose several times and shook his fist 
at Mr. MCKINLEY and Mr. BuRROWS,” and makes still further severe 


The Chair desires to have read the latter clause 
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comments upon the action of “ Mr. TURNER” in interrupting Mr. Mc- 
KINLEY and Mr. Burrows, members of this House, which I do not care 
to repeat and make part of the record. Now, I desire to say that I 
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I had not seen or tasted a drop of spirits for three days, [laughter,) 
and was not aware that any could be obtained within the wal) 


of the Capitol. [Renewed laughter.] Some other correspondent 


¥ £ was not present during the remarks of either Mr. MCKINLry or Mr. | charged me with shaking my fist in the face of the member from 
aD Burrows, being in a committee-room, and I did not interrupt either | Pennsylvania, [General WHITE. ] This was not true. In the mids: 
aS of them in any way whatever, as both of these gentlemen know. My | of an exciting debate, when many members were addressing the Chai 
BS 3 x relat with members of this House have always been pleasant | at once and the presiding officer had ordered them all to take thei; 
(Es during the short time I have been here. I have never violated parlia- | seats, and the member from Pennsylvania and others did not obey 
ciao mentary usage and that courtesy which exists among gentlemen, in the order, but kept on speaking, although not entitled to the floor, 
_— Ul mv life, and I do not wish to be placed in a false position before the | I advanced near to the Speaker’s stand and General Wuirr, and 
b country. Ishould not have noticed the letter, but it was shown to me an emphatic manner demanded that the Speaker restore order; that 
te by some friends, who thought it referred tome. If the correspondent | he should call the Sergeant-at-Arms and cause him to compel those « 
BPE. alluded to my colleague, Mr. THOMAS TURNER, who is in his seat and | of order to obey him and take their seats. And I succeeded in hay 
F who is a “democrat from Kentucky,” he ought to have said so; and | this done. The gentleman from Pennsylvania and I are and we: 
ee I hope he will correct his reference. | hope that hereafter he and gvood friends; and he will bear witness that I did not shake my {jx 
other reporters will remember that there are two “TURNERS” from | at him or menace him, [laughter,] but was in a perfectly good humo 
_ Kentucky, both democrats, and will do me the favor to designate | though determined to have order restored. 
¥ which they referto by name. [Laughter.] Mr. Speaker, I should not It perhaps would have been better if the framers of the Constit 
ae have referred to this matter at all but for the fact that the article to | tion had contided the selection of members of Congress to these eor- 
rc which I have referred has been copied in Saint Louis papers, which | respondents and to the owners of the venal sheets they represent than 
are papers of importance, and circulate all over my district and State. | to the people; but as that has not been done these correspondents 
These papers have been sent tome by friends, inquiring what circum- | and their employers must “ accept the situation.” (Laughter. ] 


stances of an unusual character had occurred to so excite me. lowe 
an apology to the House for thus consuming its time. 


Mr. THOMAS TURNER. Mr. Speaker, the action of ny respected 


colleague and kinsman makes it incumbent on me to rise to a ques- 





I also find in the Saint Louis Globe-Democrat of the 


None of these correspondents have any personal motives to slande: 
me; and if they have erred unintentionally and are gentlemen, th 
will make the amende. But if the force of habit disables them fr 
refraining from falsehood, [laughter, ] or if they are required by thei: 


} 
| 
tion of personal privilege for the first time, which otherwise I should employers to lie and their pay is graduated and increased according 
not have done. Let me assure him that nothing that such corr to the scale of ‘their mendacity, [rengwed laughter,] it may becon 
spondents say of us can injure us where we or they are known. | necessary in order to protect the»members and the respectable cor 
Iam the “Mr. Turner” alluded to in the correspondence to which respondents, and most of them are gentlemen of culture, intelligenc: 
my colleague has referred. It reads thu | and veracity, that we should deny the privilege of the reporters’ 
Wise Sinnek atin tolerate Alsctdailc todays butit was notioed that Mr: ¢ gallery to these hired political Hessians and slanderers who hay 
the eminent Michigander, was refreshingly quiet. Mr. Tunnen,a Kentucky dem | thus attacked the members of this House without regard to trut] 
ocrat, took his place, but contd not fill it, He arose several times and shook his tist | [Laughter and applause. ] 
at Mr. McKInvey and Mr. Burrows, and bowled | 
REVOLUTIONARY PENSIONS COMMITTEE. 


19th instant 
} ; 


that the special correspondent of that paper uses this language 


? 
| resolution ; 


Mr. WHITEAKER, by unanimons consent, submitted the following 
which was referred to the Committee of Accounts ; 


Mr. ‘I Kentu who had been shaking his longarm and brawny 
fist, sl ‘ \ re a damned liar,” in response lo something uttered by Mi Resolved, That the Committee on Revolutionary Pensions and the War of 1812 
1h i ‘ | be allowed a clerk during the sessions of this Congress to be paid out of the cor 
: ‘ : tingent fund of the House at the same rate paid other committee clerks 
And the same issue of the Globe-Democrat contains a lying editorial 


based on the communication of its correspondent, written I suppose 
by its shaved-head culprit editor fresh from the jail where he was re- 
cently confined for defrauding the Government. [Laughter and ap 
plause. } 

Mr. Speaker, it is utterly untrue that I shook my fist at either Mr. 
McKIn.ery, of Ohio, ar Mr. Burrows, of Michigan, or any one 
at any time. 

The plain unvarnished facts are these: The member from Ohio, 
{Mr. McKINLEY;] in quoting from a speech of my colleague, Mr. 
BLACKBURN, stopped in the middle of a sentence, and when asked by 
Mr. BLACKBURN, who was presiding over the committee, to read the 


’ 
ese 


balance of the sentence, so as to show its true meaning, declined to | 


do so, saying he had not the speech before him. Mr. BLACKBURN then 
from Ohio, with pencil-marks indicating the part of the sentence 
omitted, and the member from Ohio declined to read the balance of 


and which I cannot repress, [laughter,] asked him, if he meant fair- 
ness, Why, when he made and printed the extract, he had not ex- 
cerpted the whole sentence. 

1 understood the member from Michigan [Mr. Burrows] to say in 
his speech that all the democratic members were traitors and con- 
spiring to overturn the Government. I hope that in the noise and 
confusion I misheard him. I was a Union man ina section where to 
be such was not the road to Government contracts or political pre- 
ferment, but entailed poverty and the sacrifice of public position. 
When, shortly after, the member from Michigan asked the unani- 
mous consent of the House to continue his remarks beyond his allotted 
time I objected, and supported that objection by a statement that 
one who had indulged in such language was not entitled to the court- 
esy of the democrats of the House or of the country. I stand by what 
I said and am responsible for it here or elsewhere. [Laughter.] I 
did not say the member from Michigan was a “liar” or a “ damned 
liar.” I have too high a regard for personal and parliamentary amen- 
ities and decorum to indulge in such language. The correspondent 
who wrote this was trying to promote the member from Michigan, 
and had not honor and moral sense enough to understand that he 
was placing that member in a more unenviable light than he was 
me—in the position of having been publicly denounced as a “ damned 
liar” and tamely submitting to it. I would rather have been the 
denouncer than the poltroon who would submit to it—if it had oc- 
curred. [ Laughter. ] 

Besides this, during the last session the correspondent of the New 


York Tribune stated that I was intoxicated on the floor of the House. | 
No correspondent, or man, or woman ever saw me intoxicated on the | 


floor of the House or elsewhere. At the time that charge was made 


heb | from the South, givin 
proposed to furnish the speech, and sent it by a page to the member | 


COMMITTEE ON MANUFACTURES. 
Mr. WISE, by unanimous consent, submitted the following resolu 
tion; which was referred to the Committee of Accounts: 


Whereas the chairman of the Committee on Agriculture certifies that his co 
mittee will require the services of the clerk appointed by him all the time and t 
he will have no time to devote to the Committees on Manufactures and Milit 
Therefore, 

Resolved, That the House authorize the chairman of said committec 
clerk and that he receive the same per diem pay as the clerks allowed by the ( 
mittee of Accounts out of the contingent fund of the House. 

NEGRO EXODUS. 

Mr. HASKELL. Mr. Speaker, I hold in my hand a communication 
from the governor of my State in reference to the late negro exodus 
ga few facts as to their condition, and I ask 
unanimous consent of the House that it be read at the Clerk’s desk 

’ 


and be referred for the information of the Committee on Appropria- 
tions to be taken into consideration in connection with the bill on 


to select a 


the sentence, and afterward, when castigated by Mr. BLACKBURN | that subject presented the other day by the gentleman from Ohio 
: for his unfairness, attempted to exonerate himself by saying he had | [Mr, GaRFIeLp. ] 

‘ read all that was in the printed extract before him ; and at this point The SPEAKER. Is there objection ? 

fd I, in that earnest and emphatic manner which is a part of my nature Mr. COX. 


Yes; I object. 
CLAIMS BEFORE 1861, 


Mr. VANCE. Mr. Speaker, I was unable to be present on Monday 
last on account of illness, and I now ask by unanimous consent to 
present some bills for reference. 

There was no objection. 

Mr. VANCE, by unanimous consent, introduced a bill (H. R. No. 
1344) to repeal section 3480 of the Revised Statutes ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

ILLICIT DISTILLATION. 


Mr. VANCE also, by unanimous consent, introduced a bill (H. R. 
No. 1345) to authorize the circuit and district judges of the United 
States courts to fine and imprison at discretion in case of conviction 
for illicit distillation in lieu of the punishment now required by law, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

TAX ON STATE BANKS. 

Mr. VANCE also, by unanimous consent, introduced a bill (I. R. 
No. 1346) to repeal so muchof the internal-revenue law as requires 
persons in State banking associations to pay a tax of 10 per cent. 00 
the circulating issue of any State bank, and to punish national banks 
for accepting a usurious rate of interest ; which was read a first and 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

EDWARD KOLB. 


Mr. VANCE also, by unanimous consent, introduced a bill (H. R. 
No. 1347) for the relief of Edward Kolb, of Washington City, Dis- 
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trict of Columbia; which was read a first and second time, referred Mr. CONGER. It gives this committee leave to sit during the vaca- 
to the Committee on Indian Affairs, and ordered to be printed. tion and confers upon that committee additional power. I suppose 


it is open to objection. 
The SPEAKER. It comes in here properly as a report from the 


SIOUX CITY AND PEMBINA RAILROAD COMPANY. 
Mr. BENNETT, by unanimous consent, introduced a bill (H. R. No. | conmittee on the regular call of committees. Does the gentleman 
>. 


®48) oranting rig f way : ‘pot grounds to the Siouys. City an . a 
1s4 Bra aie ve = rs ed ~ cs. ate apts x i a a tl . 1D a | make further objection t 
Pembina hailroad Vompany through the | et ree cs Mr. CONGER. I have nothing further to say. 
States from Beloit, in the State of Iowa, to the Missouri River, in the = RAKER Th} a ; we . 
uM : ; Nr ag oe Phe SPEAKER. This comes regularly as a report from the com- 
Territory of Dakota, at or near the mouth of White River; which : . } . -* eset 
‘ j a first and second time, referr dtothe Committee on Public mittee and the question is on the adoption of the resolution. 
eae “a “dl ae tn he alin toa’ , ae a eee Mr. WILSON. Let the resolution be read again. 
Lands, and ordere ©} : The resolution was again read. 
ADMISSION TO THE FLOOR, Mr. CONGER. 1 thought this was a simple resolution and when it 

Mr. FARR. Mr. Speaker, I ask by unanimous consent that the | was read I was misled as it did not appear that it came in as a report 
speaker of the house of representatives of the State of New Hamp- from any committee. 


shire be admitted to the tloor during the remainder of this week. The SPEAKER. The Chair suggests that the resolution should 
There was no objection, and it was ordered accordingly. | state * to be paid out of the contingent fund of the House.” 
MORNING HOUR. Mr. WRIGHT. Let it be so moditied. 


Mr. McCOOK. Let me ask, Mr. Speaker, whether an appropriation 


Mr. DUNNELL. I now demand the regular order of business. was made to pay the expenses of such an investigation in a former 


Phe SPEAKER. Theregular order of business isthe morning hour, Hous 
which begins at thirty minutes after twelve o'clock m., aud the call The SPEAKER. The expenses of that committee were provided 


f committees for reports rests with the Committee on Appropriations. | gor in the appropriation bill. 
NATIONAL LAFAYETTE AND BANK OF COMMERCE OF CINCINNATI, OHIO, | Mr. McCOOK. Perhaps the Chair is correct. 

Mr. BUCKNER, from the Committee on Banking and Currency, re The SPEAKER. The Chair is under the impression that the pay- 
ported back a bill (S. No. 218) changing the name of the National | ment of witnesses and other expenses of that committee were pro- 
Bank of Commerce of Cincinnati, Ohio, tothe National Lafayette and | vided forin the sandry civil appropriation bill. 

Bank of Commerce of Cincinnati, Ohio, with the recommendation Mr. McCOOK. If so, I see no necessity, then, for an appropriation 


that it do pass. | now. 

The bill, which was read, provides that the name of the National | The SPEAKER. The probability is that amount has been ex 
Bank of Commerce of Cincinnati, Ohio, located in the city of Cincin- | hausted. 
nati, in the county of Hamilton and State of Ohio, shall be changed | Mr. RICK. I think there was no appropriation made. 


) 


Mr. COX. Has any report been made by that committee 

Mr. RICE. I think there was no appropriation made, but the com 
mittee was authorized to sit during the recess. 

Phe SPEAKER. The Clerk estimated for the expenses of that 
committee, and the amount was embraced in the appropriation for 
the contingent fund of the House. The contingent fund was in 
creased to an amount necessary to cover the expenses of that com- 
mittee. 

Mr. CONGER. I ask the gentleman from Pennsylvania whether 
the testimony taken by the previous committee has yet been printed? 

Mr. RICE. The testimony taken before the last committee has 
been printed. 

Mr. CONGER. Has any report been made by that committee ? 

The SPEAKER. The Chair is advised that the testimony has been 
printed. The gentleman from New York [Mr. Hewitt] of the last 
Congress was allowed the privilege of filing the report. Whether it 
has been filed or not the Chair is unable to say. 

Mr. BAKER. I desire to ask the gentleman from Pennsylvania a 
question. 

Mr. COX. Was any appropriation made for printing that report ? 

The SPEAKER. It came out of the general appropriation for 
printing. 

Mr. BAKER. If the gentleman will permit me I should like to 
know what necessity exists at this time to authorize this committee 
to sit during the recess. It seems to me that question had better 
come up at the close of the session rather than now. Then the House 
will be able to determine whether or not there is any occasion for it. 

Mr. WRIGHT. I can answer the gentleman. If there has been 
a committee appointed by this House intrusted with the considera 
tion of any subject worthy of investigation that is the one provided 
for in the pending resolution. In order to examine into the whole 
matter it becomes necessary there should be witnesses called and the 
opinions of men taken with regard to the causes of the distress and 
words intended to be stricken out and the words intended to be added, | depression of labor in this country at this time. This is a very small 
and then that the bill be recommitted. sum, not inuch larger than we pay a clerk appointed to a committee 

The SPEAKER. The Chair hears no objection, and the bill will | or a man in the employment of the House. It is always the case 
be reprinted as indicated by the gentleman from Ohio and recom- | whenever there is a motion made here or an offer to do something in 
mitted to the Committee on Coinage, Weights, and Measures, not to | the way of inquiry in regard to the distress of the country, opposition 


tothe National Lafayette and Bank of Commerce of Cincinnati, Ohio, 
whenever the board of directors of said bank shall accept the new 
name by resolution of the board, and cause a copy of said resolution, 
duly authenticated, to be filed with the Comptroller of the Currency, 
provided that such acceptance be made within nine months after the 
passage of the act, and that all expenses incident to such change, 
including engraving, shall be borne and paid by said bank. 

The second section provides that all the debts, demands, liabilities, 
rights, privileges, and powers of the National Bank of Commerce of 
Cincinnati, Ohio, shall devolve upon and inure to the National La- 
fayette and Bank of Commerce of Cincinnati, Ohio, whenever such 
change of name is effected. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. BUCKNER moved to reconsider the vote by which the bili was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CRAVENS. If the call of committees has been gone through 
with, then I desire to offer a resolution in reference to civil-service 
reform, 

The SPEAKER. The call of committees has not been concluded. 

Mr.CRAVENS. Iask unanimous consent at this time, then, to sub- 
mit some resolutions. 

The SPEAKER. That cannot be done at the present time. 

DEPOSIT OF COIN IN THE TREASURY. 

Mr. WARNER, from the Committee on Coinage, Weights, and 
Measures, reported back a bill (H. R. No. 564) to amend certain sec- 
tions of the Revised Statutes of the United States relating to coin- 
age and the deposit of coin and bullion in the Treasury for certificates, 
with the recommendation that the bill be printed so as to show the 


come back on a motion to reconsider. is made to it. This morning you could pass a bill to change the name 
y o ne ‘ « ~ es hye ia aera . Ww > » f ‘ , ‘ 
PEPRESSED CONDITION OF LABOR COMMITTEE. ot a national bank; that is sacred; but when we follow that with a 


resolution to bring witnesses before my committee to make examina- 
tion into the subject of the distress and depression of labor in the 
country it is met at the threshold with opposition. I tell yon, sir, 
t is wrong, that there is an attempt to suppress an inquiry into the 
, ; 7 | business affairs of this country as far as they affect this question. If 
Resolved, That the select committee to inquire into the causes of Lhe present de it does not take the $3,000 I can tell the gentleman that fund will be 
pression of labor be permitted to sit during the recess of Congress, and that they ; Mia. 3 S : second cf : 
be allowed to subpeena and examine witnesses ; and that to defray necessary ox- carefully taken care of. There is no speculation in It, but it is for 
penses incurred, the sum of $3,000, or so much thereof as may be necessary, is | an honest purpose. It is right and proper that the inquiry into that 
hereby appropriated out of the contingent fund of the House of Representatives. important matter should be made, and I insist upon the passage of 
Mr. CONGER. That should go to the Corhmnittee of the Whole. | the resolution. 
The SPEAKER. The gentleman from Michigan submits a point of Mr. BAKER. Will the gentleman allow me to ask him anothet 
order that this makes an appropriation and should have its first con- | question ? 
sideration in the Committee of the Whole. Mr. WRIGHT. Yes, sir. 
Mr. WRIGHT. Mr. Speaker, it is an ordinary resolution from the Mr. BAKER. My question is whether or not if the House author 
committee having charge of this special subject. izes this committee like the wandering Jew to travel all over this 
The SPEAKER. The proposition then is to pay out of the contin- | land this sum of $3,000 will be sufficient, or whether it is just the first 
gent fund of the Honse. The resolution does not appropriate the | drop in the bucket that they will be holding out to the Treasury to 
money, as the money is already appropriated subject to the order of | be filled in order to meet their wants. 
the House, Mr. WRIGHT. Well sir, if we have a wandering Jew who can fer- 


Mr. WRIGHT. Mr. Speaker, I have been directed by the select 
committee to inquire into the causes of the present depression of 
labor to submit the following resolution. 

The Clerk read as follows : 
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ret out this great and important question in a way that will have a 
tendency to relieve the sufferings of the laboring-men of the country, 
the time has come to commission that wandering Jew to see if it can- 
not be ascertained how it is and why it is the laboring-men of this 
country are undergoing the trials and tribulations they are undergo- 
ing at this moment. 

Mr. BAKER. I wish to say ! have no objection to the gentleman 
going on his wanderings, but I should regret very much that we should 
miss the genial countenance of my friend from Pennsylvania and those 
of the other members of his committee during the session of Congress. 
I trust they will remain with us and prosecute their labors, and when 
we are near the close of this session of Congress—— 

Mr. WILSON. What objection have you to giving this authority 
now ? 

Mr. BAKER. We do not know it may be necessary. The commit- 
tee may accomplish all they desire without traveling over the country. 
And if when the session is near its close we find it is necessary to 
send this committee over the country, I trust I will be found as willing 
as any one that the light of their countenances should beam over 
all parts of the country. 

Mr. WRIGHT. I desire to ask the gentleman from Indiana a ques 
tion. When does he suppose that the present session of this Congress 
willend? And let me ask him another question. 

Mr. BAKER. One atatime. Let me answer your first question. 

Mr. WRIGHT. Task him if he supposes there will be in this ses- 
sion a single act passed that will benetit the country ? 

Mr. FORT. The gentleman from Pennsylvania asks when this ses- 
sion willend., As soon as this Ilouse passes the appropriation bills 
it can adjourn. 

Mr. BAKER. I believe there is no need of our being in session 
more than forty-eight hours if that side of the House will attend to 
the business for which they were brought here. But if they go on as 
they have been going on, [apprehend the period during which under 
the Constitution we can sit here will expire before we disperse with- 
out anything being accomplished to relieve the depression of labor. 

Mr. WRIGHT. Let me say to the gentleman that this session of 
Congress should never have been called: and since it has been it is 
merely for the passage of laws that benetit a class, and a class only. 

Mr. BAKER. Doesthe gentleman from Pennsylvania believe there 
is no need of appropriations to carry on the great Departments of the 
Government? Is that what he means? 

Mr. WRIGHT. To carry on the Departments of the Government ? 

Mr. BAKER. I understood the gentleman to say there was no need | 
of our being called together. And yet the last Congress lett the Gov- 
ernment in a condition that, if this Congress had not been called 
together and if the necessary laws are not enacted by the present 
Congress, it would perish for means of support. And yet he says 
there was no need of the extra session of Congress. 

Mr. HEILMAN. It seems to me that this is a proposition to rob | 
the Government of $3,000. I hope my friend from Pennsylvania will | 
have the good sense to let the financial question alone. The thing is | 
regulating itself very fast. I can say that the business of the West, | 
manufacturing interests and all, is improving rapidly; and if Con- | 
gress will let the financial question alone it will regulate itself. | 
{ Applause. } 

Mr. DUNNELL. I hope there will be no serious objection to the | 
passage of the resolution reported by the gentleman from Pennsyl- 
vania. The amount of money asked for is very small. The depres- 
sion of labor in this country has been serious and long-continued. I | 
am not very certain that any light will be discovered by the commit- | 
tee; but I certainly hope that this side of the House will not object | 
to the appropriation of that small sum of money, and that we will | 
have a report. Let me express the hope that this committee, when | 
thus authorized to investigate, will have force enough in itself to | 
give us a written report. The committee of last year did not do itself | 
or the House justice, by failing to report the result of its investiga- | 
tions. The gentleman from Pennsylvania will assure this House, I | 
have no doubt, that he will give a report. | 

Mr. WRIGHT. Certainly I will. 

Mr. DUNNELL. That is what I want, and I hope there will be no | 
objection to the resolution. 

Mr. WRIGHT. I demand the previous question. 

The previous question was seconded and the main question ordered. 

Mr. MONEY. I ask that the resolution may be again read. 

The resolution was again read. 

Mr. RICE. I desire to make a brief explanation in response to the | 
remarks of the gentleman from Minnesota. 

The SPEAKER. The previous question has been ordered. But if 
there be no objection the gentleman from Massachusetts will be per- | 
mitted to make a brief explanation. 

There was no objection. 

Mr. RICE. I was a member of the committee of the last Congress | 
to inquire into the causes of the depression of labor, of which Mr. 
Hewitt, of New York, was chairman. 1 think there was no appro- | 

»riation made for the expenses of that committee. They were paid, | 
Leerever, from the contingent fund of the House the expenses actu- | 
ally incurred. The testimony was reported tothe House. The chair- | 
man of the committee had so many other engagements on the Com- | 
mittee on Appropriations that he was unable to complete the very | 
thorough report which was under preparation. He obtained permis- | 
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sion to complete that report and have it printed with the testimony . 
and when that report is finished I believe that the member from Mip. 
nesota will have no occasion to complain that the duty of the com. 
mittee has not been faithfully and fully performed. 

Mr. DUNNELL. Iam glad the gentleman from Massachusetts has 
had the opportunity of saying this much. I was, perhaps, too severe 
in my language, not remembering for a moment that the gentleman 
from New York [Mr. Hewitt] who was chairman of this commit. 
tee in the last Congress had great labors imposed upon him as 4 
member of the Committee on Appropriations. 

The SPEAKER. The Chair will state that the expenses of thy 
committee were paid out of the contingent fund of the Honse, 

Mr. COX. The House refused to pay the expenses of the coy). 
mittee when the matter was brought before the House; and I wis} 
that the whole matter could be stopped. It does not do any good, 

Mr. PRICE. Not a bit of good. 

The SPEAKER. Nevertheless, the witnesses were paid out of the 
contingent fund. 

The question was put upon the adoption of the resolution; and o; 
a division there were—ayes 95, noes 54. 

Mr. VAN VOORHIS. Ll ask for the yeas and nays. 

The yeas and nays were not ordered, only tifteen members voting 
therefor. e 

The resolution was agreed to. 

Mr. WRIGHT moved to reconsider the vote by which the resoln- 
tion was adopted; and also moved that the motion to reconsider \e 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The call of committees for reports having now 
been concluded, the unfinished business pending before the House 
will be taken up. The Clerk will read the first resolution pending, 

DISTRIBUTION OF DOCUMENTS. 

The Clerk read the resolution presented by Mr. GARFIELD on the 
19th of March, as follows: 

Resolved, That the House documents of the Forty-tifth Congress not yet distri) 
uted be delivered to members of the present House. 

Mr. DUNNELL. | offer the following as a substitute for the pend 
ing resolution : 

Resolved, That the books and documents hereafter received in the folding-roon 
of the House of Representatives be placed to the credit of the present members of 


| the House with the following exceptions : One book or document of each kind sha 


be subject to the order of the members of the last House, and all bound volumes 
of the CONGRESSIONAL Recorp of the Forty-fifth Congress, all the memorial aid 
dresses except one on the life and character of the late members of the Forty-titt 

Congress, and also those except one on the life and character of Professor Lenry 
shall be subject to the order of the members of the last House. 

I trust that the substitute which I have just presented will meet 
the views of the House. I have shown it to some gentlemen who 
objected to it when it was first introduced, and on a more careful 
reading they are satisfied that it does justice to members of the last 
House while it substantially gives all books hereafter to be put into 
the folding-room of the House of Representatives to be subject to the 
order of members of the present Congress. I hope there will be ne 
objection to it, and I ask for its adoption. 

Mr. THOMPSON. The gentleman from Minnesota [Mr. DUNNELL] 
submitted this amendment to several gentlemen on this side of the 
House, and after a consultation among members those interested in 
this matter have agreed to accept it. We think that the retired mem- 
bers ought to have some of the books, and this resolution will give 
them only what is theirright; therefore we accept it, and I hope there 
will be no opposition to the amendment. 

Mr. VOORHIS. I would suggest to the gentleman that the books 
which have been given to those members who have gone out of oflice 
have been put into the market, and it appears to me that the proposi- 
tion of the gentleman from Minnesota [Mr. DUNNELL] is to put all 
the documents now in the folding-room of the House of Representa- 
tives into the market instead of giving them to the people of those 
districts to which the members belonged. 

Mr. DUNNELL. It is hardly fair to assume that the last Congress 
was less virtuous than this House, or that this Congress will be better 
than its predecessors. 

The question was taken; and on a division there were—ayes ‘0, 
noes not counted. 

So the amendment was agreed to. 

The resolution, as amended, was then adopted. 

Mr. DUNNELL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PRINTING OF A DOCUMENT. 
The Clerk read the next resolution, offered by Mr. Price on the 


27th of March, as follows: 


Resolved, That there be — 5,000 copies of public act No. 90, third session, 
Forty-fiftuh Congress, entitled ‘* An act making appropriations for the payment ot 
arrears of pensions,’ approved January 25, 1879. 


The question was taken, and the resolution was agreed to. 
Mr. PRICE moved to reconsider the vote by which the resolution 
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was adopted; and also moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 

The SPEAKER. sine ' 
hour is the call of States and Territories for resolutions under Rule 52, 
TREATY WITH FRANCE, 

Mr. FERNANDO WOOD. I offer the following resolution : 

Resolved, That the President be respectfully requested to consider the expedi 
ency of entering into a convention with the government of France for the negotia 
tion of a treaty which shall secure a more equal interchange of the products and 
manufactures of each country and serve to cement closer relations of amity, trade 
and commerce, 

Unless some one desires to discuss the resolution, I cail the previous 
question. ' 

The previous question was seconded and the main question ordered, 
and under the operation thereof the resolution was agreed to—ayes 
=2, noes not counted. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

NAVAL ACADEMY. 


Mr. WILSON submitted the following resolution, upon which he | 


called the previous question : 

Resolved, That the Secretary of the Navy be requested to report to this House 
the condition of the Naval Academy as it regards the probable number of midship- 
men who will enter the Navy during the present year; the entire number of mid 
shipmen in the Navy, whether or not the number is sufficient for the service; and 
his opinion as to whether or not the presidential power of appointment of cadets 
should be restored. 

The question was taken upon seconding the previous question; and 
upon a division there were—ayes 34, noes 15. 

No further count being called for, the previous question was sec- 
onded and the main question ordered. 

Mr. WILSON. By unanimous consent I will strike out so much of 
the resolution as calls for the opinion of the Secretary of the Navy as 
to whether the presidential power of appointment should be restored. 
I desire simply to ascertain the condition of the Naval Academy. 

There was no objection, and the resolution was modified accord- 
ingly. 

The question was taken upon agreeing to the resolution as modified; 
and upon a division there were—ayes 31, noes 66. 

No further count being called for, the resolution was not agreed to. 

Mr. WILSON. Ido not know whether it is in order, but if it is I 
desire to offer another resolution. 

The SPEAKER. That is not in order. 
proviso to Rule 52: 


The Chair will read the 


Provided, That no member shall offer more than one resolution, or one series of 
resolutions, all relating to the same subject, until all the Statesand Territories shall 
have been called. 

The Chair is advised that the practice which has heretofore pre- 
vaiied has been to allow a member the privilege of offering but one 
resolution at a time, as this call is rarely ever reached. 

Mr. WILSON. That is very acceptable to me. I will ask unani- 
mous consent that the resolution I otfered be referred to the Commit- 
tee on Naval Affairs. 


There was noobjection, and the resolution was referred accordingly. | 


ROBERT T. BLAYLOCK. 
Mr. VANCE submitted the following resolution; which was referred 
to the Committee on Reform in the Civil Service : 
Resolved, That the Clerk of the House of Representatives be directed to pay out 
of the contingent fund of the House of Representatives one month's pay to Robert 
T. Blaylock, a page in the House in the Forty-tifth Congress. 


AN ADDITIONAL PAGE OF THE HOUSE. 
Mr. STEPHENS submitted the following resolution: 


_ Resolved, That the Doorkeeper of the House be authorized to employ an addi- | 
tional House page on the floor to be paid out of the contingent fund of the House | 


for this session, making the number of pages twenty-nine instead of twenty-eight. 


The question was upon the adoption of the resolution. 

Mr. STEPHENS. Allow me one word in regard to this resolution. 
During the last Congress the Doorkeeper of the House was author- 
ized to employ one additional page. The number allowed by law is 
twenty-eight. In the appropriation bill for the next fiscal year the 
number is fixed at twenty-nine. This little boy is now on the floor 
of the House serving as a page, and I ask that during this session he 
may be paid out of the contingent fund of the House. Hereafter the 
number of pages will be twenty-nine. 

Mr. BAKER. With all respect for the gentleman from Georgia, 1 
would suggest that this resolution should go to the Committee of 
Accounts. 

_ Mr. STEPHENS. I have no objection to that if the House desires 
it; but I think the resolution had better be passed now. 

Mr. BAKER. No harm will come of sending the resolution to the 
Committee of Accounts. 

Mr. STEPHENS. I would rather that question would be submitted 
to the House. 

Mr. BAKER. It would have to go over if I desired to debate it. 

The SPEAKER. Not necessarily, if the gentleman from Georgia 
demands the previous question. 
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As I was on the floor objecting to the resolution, I 





Mr. BAKER. 


{ have a right to debate it, as I understand the rule. 


The SPEAKER. 
yield ? 

Mr. STEPHENS. I had not yielded the floor. But I want no ques- 
tion upon the matter; I will let it go the Committee of Accounts. 

Mr. BAKER. As I understand the rules 

The SPEAKER. The gentleman from Georgia had the right to 
demand the previous question. 

Mr. BAKER. I do not understand the rule to be that by demand- 
ing the previous question the privilege of any member to have the 
resolution put over by rising to debate it can be cut off. 

The SPEAKER. The rule will be read, and the gentleman will 
then see whether he has that right or not. 

Mr. BAKER. I simply speak from recollection. 

The Clerk read as follows: 


Did the gentleman from Georgia [ Mr. STEPHENS } 





It is a common practice, when a resolution is submitted, for the mover to imme- 
diately demand the previous question, which, if ordered, will prevent debate and 
bring the House toa direct vote on the resolution, thus avoiding the necessity of 
its lying over, as would be the case if debate should arise ; 


The SPEAKER. That is the practice under the rule. 

Mr. BAKER. I desire to have Rule 52 read. 

The Clerk read as follows: 

Reports from committees having been presented and disposed of, the Speaker 
shall call for resolutions from the members of each State and Delegate from each 
Territory, beginning with Maine and the Territory last organized, alternately ; and 
they shall not be debated on the very day of their being presented, nor on any day 
assigned by the House for the receipt of resolutions, unless where the House shall 
direct otherwise, but shall lie on the table, to be taken up in the order in which 


| they were presented; and if on any day the whole of the States and Territories 


shall not be called, the Speaker shall begin on the next day where he left off the 
previous day: Provided, That no member shall offer more than one resolution, or 
one series of resolutions, all relating to the same subject, until all the States and 
Territories shall have been called. 


The SPEAKER. The tirst branch of the rule relates to reports 
from committees. In regard to the second branch the practice has 
been uniform, so far as the Chair is advised, to allow the member 
presenting a resolution to call the previous question. If the House 
desires debate upon it, it will vote down the previous question. 

Some time subsequently, 

Mr. BAKER said: I withdraw my objection to the resolution offered 
by the gentleman from Georgia, [ Mr. STEPHENS. } 

The question was upon adopting the resolution. 

Mr. STEPHENS. I will state again the object of the resolution. 

Mr. FORT. I hope that the gentleman will allow the resolution 
to be referred to the Committee of Accounts. If that committee re- 
ports favorably, there certainly will be no objection to it. 

Mr. STEPHENS. That is just what the gentleman from Indiana 
{[Mr. BAKER] desired, and afterward withdrew his objection to the 
resolution. 

Mr. FORT. 
referred. 

Mr. STEPHENS. Let it go to the Committee of Accounts, then. 

The resolution was accordingly referred to the Committee of Ac- 
counts, 


I know that, but I think the resolution should be 


EXECUTIVE INFORMATION, 

Mr. DAVIS, of North Carolina, submitted the following resolution: 

Resolved, That it shall be in order, immediately after the reading of the Journal 
every morning, for any member of the House to offer a resolution calling on the 
Executive or any of the heads of Departments for information, and said resolution 
shall be acted upon by the House at once without debate. 

Mr. CALKINS. I make the point of order that under the rules 
this resolution must lie over one day. 

The SPEAKER. The Committee on Rules already have 
ject under consideration. 

Mr. BAKER. I move that the resolution be referred to the Com- 
mittee on Rules. 

The SPEAKER. The Chair understands that the gentleman from 
North Carolina [Mr. Davis] does not object to the reference. 

Mr. DAVIS, of North Carolina. Let it be referred. 

There being no objection, the resolution was referred to the Com- 
mittee on Rules. 


this sub- 


CALL OF THE ROLL. 


Mr. WILLIAMS, of Wisconsin. 
which I call the previous question : 

Resolved, That in calling the rell of the House the Clerk shall call only the sur 
name of members, with the prefix of ‘‘ Mr.,” except where there are two or more 
of the same surname, in which case the full name of such members shall be called. 

Mr. FORT. Does not this go to the Committee on Rules? 

Mr. CONGER. I object to the consideration of this resolution to- 
day. 

Mr. WILLIAMS, of Wisconsin. 
previous question. 

The SPEAKER. The Chair recognizes the gentleman’s right. 

Mr. WILLIAMS, of Wisconsin. But if it is the desire of members, 
I will consent that the resolution be referred to the Committee on 
Rules. 

Several MEMBERS. 

The SPEAKER. 
on Rules. 

Mr. FORT. 


I offer the following resolution, on 


i insist on my right to demand the 


That is right. 
The resolution will be referred to the Committee 


I would have no objection to considering it now, but 





ee ee Se ee ee 


iba eocm & 


i 
; 
| 


lh pesto <i Ta 


Tea line earns 
ae eae deionakonaoren 


Peat 


te rl “ha i Ra. 





Piece 





I think the resolution ought to be modified by striking out the words, 
“with the prefix of Mr.” I do not see the necessity of that. 
The resolution was referred to the Committee on Rules. 
CLAIMS AGAINST NICARAGUA. 
Mr. ACKLEN. I offer the resolution which I send to the desk, and 
on its adoption demand the previous question. 
he Cierk read as follows: 


hi } That a select committee of five members of this House be appointed 
by the Speaker, which committee shall have power to sit during the recess, to in 
quire into all claims of citizens of the United States against the government of 
Nicara i for indemnity for lives of relatives taken, wounds and other personalinju- 
ries intlict ind property taken, injared, or destroyed, which claims have hereto 
fore been Uled in the Department of State and now remain pending and unsatisticd ; 


and said committee shall ascertain and determine what amounts and to what per 
vernment of Nicaragua is liable to make compensation on account 
and report the same, with the evidence in reference thereto, to Congress 
t ses and said committee shall give such publie notice as it may 

deem necessary of the times and places when and where it will sit to bear said 
' timony in support of the same, and shall have power to send for per- 
ns and papers, and administer oaths. It shall also obtain and use all proofs rela 

thereto on file in the Department of State, and such other evidence as any 

i in interest may produce and offer that it may deem pertinent thereto It 

shall have power to employ a clerk and a stenographer, and the necessary expenses 
of said committee shall be paid out of the contingent fund of the House on the 

rs of the chairman of said committee 


Mr. BAKER. Mr. Speaker, has not the morning hour expired? 

The SPEAKER. The morning hour has expired, and this resolu- 
tion will go over. 

Mr. ACKLEN. Linerely ask that the resolution be printed and that 
its consideration yo over until to-morrow. 

The SPEAKER. It will go over until this « 
again reached, 

Mr. ACKLEN. As Tunderstand, it wiil come up as unfinished busi- 
ness in the next morning hour, 

Mr. CONGER,. Let it come up when this class of business is again 
reached 

The SPEAKER. That is the only proper time. 

Mr. ACKLEN. LTunderstand that if the resolution goes over it will 
come wp as unfinished business in the next morning hour. 

The SPEAKER. The rules regulate when the resolution will again 


come ap 


‘lass of business may be 


THOMAS J. WHARTON, 


Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No, 
1340) for the relief of Thomas J. Wharton, of Jackson, Mississippi ; 
which was read a first and second time, and referred to the Commit- 
tee of Claims. 

WILEY BRITTON. 


Mr. HASKELL, by unanimous consent, introduced a bill (H.R. No. 
1350) granting a pension to Wiley Britton; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

WILLIAM M'GOVERN. 


Mr. COX, by unanimous consent, introduced a bill (11. R. No. 1351) 


directing the issue of an honorable discharge to William McGovern ; 
which was read a tirst and second time, and referred to the Commit- 
tee on Military Affairs. 
MERCHANT SEAMEN, 
Mr. COX also, by unanimous consent, introduced a bill (H. R. No. 
1342) to amend title 53 of the Revised Statutes, relating to merchant 
seamen: which was read a first and second time, referred to the 


Committee on Commerce, and ordered to be printed. 


JAPANESE INDEMNITY FUND. 

Mr. COX also, by unanimous consent, introduced a bill (HL. R. No, 
1353) in relation to the Japanese indemnity fund; which was read a 
first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 





ACCOUNTS OF LABORERS, ETC. 

Mr. COX also, by unanimous consent, introduced a bill (IT. R. No. 
1354) to settle the accounts of laborers, &c.: which was read a first 
and second time, referred to the Committee on Education and Labor, 
and ordered to be printed. 

PROPAGATION OF SALT-WATER FIsIl. 

Mr. COX also, by unanimous consent, introduced a bill (H.R. No. 
1355) to protect the propagation of salt-water fish: which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

J. 1. MERRILL. 

Mr. COX also, by unanimous consent, introduced a bill (H.R. No. 
1356) for the relief of J. H. Merrill: which was read a tirst and see- 
ond time, and referred to the Committee on War Claims. 

COMMERCIAL INTERCOURSE WITH CANADA, 


Mr. COX also, by unauimous consent, introduced a bili (H. R. No. 
1357) to regulate commerce between the United States and the Do- 
minion af Canada in articles the growth, production, or manufacture 
of said countries, and to provide for reciprocal navigation; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed, ; 

REUBEN H. PLASs, 


Mr. COX also, by unanimons consent, introduced a bill (H, R. No. 
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1358) for the relief of Reuben H. Plass; which was read a first and 
second time, and referred to the Committee of Claims. 


LOUIS P, DI CESNOLA. 


Mr. COX also, by unanimous consent, introduced a bill (H. R. No, 
1359) for the relief of Louis P. Di Cesnola, late consul at Cypress ; 
which was read a first and second time, and referred to the Commit. 
tee on Foreign Aftiairs. 

Pr. H. DOYLE. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No, 
i360) for the relief of P. II. Doyle; which was read a first and see. 
ond time, and referred to the Committee ou Indian Affairs, 

ARMY OF THE UNITED STATES, 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No, 
1361) to repeal section 1215 of the Revised Statutes ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. ; 

JOHN COLLISTER. 


Mr. COX also, by nnanimons consent, introduced a bill (H. R. No. 
1362) for the relief of John Collister, injured by the falling in of the 
New York post-otlice in May, 1°77; which was read a first and see- 
ond time, and referred to the Committee on Invalid Pensions. 

E. E. RICE. 

Mr. COX also, by unanimous consent, introduced a bill (H. R. No, 
1363) providing compensation to E. bk. Rice for property transferred 
by him to the Government of the United States for the use of the 
diplomatic and consular representatives at Hakodadi, in Japan; 
which was read a first and second time, and referred to the Commit- 
tee on Foreign Affairs. 

RETIREMENT OF NATIONAL-BANK NOTES. 

Mr. COX also, by nnanimons consent, introduced a bill (H. R. No. 
1364) to retire national-bank notes, and for other purposes; which 
was read a first and second time, referred to the Committee on Bank 
ing and Currency, and ordered to be printed. 

EIGHT-HOUR LAW. 

Mr. COX also, by unanimous consent, introduced a joint resolution 
(H. R. No. 30) to provide for the enforcement ot the eight-hour law ; 
which was read a first and second time, referred to the Committe: 
on Education and Labor, and ordered to be printed. 

NATURALIZATION TREATY. 

Mr. COX also, by unanimous consent, introduced a joint resolution 
(H. R. No. 31) providing for the termination of the naturalization 
treaty between the United States and Prussia; which was read a 
first and second time, referred to the Committee on Foreign Afiairs, 
and ordered to be printed. 

Mr. HENRY. I was unable to be present on Monday, and I ask 
unanimous consent to introduce some bills for reference at this time. 

Mr. CLYMER. There are 2 great many other members upon the 
floor who desire to introduce bills, and if the presentation of bills is 
to be general I should not object. 

The SPEAKER. Objection is made. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. CLYMER. I move the House resolve itself into the Commit- 
tee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the legislative, executive, and judi 
cial appropriation bill. 

The motion was agreed to. 

The House according)|y resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H.R. No.2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the tiscal year ending 
June 39, Len0, and for other purposes. 

The CHAIRMAN, The gentleman from Maine is entitled to the 
floor 

Mr. FRYE Mr. Chairman, is there any foundation for these whole- 
sale charges against Federal oliicers in their conduct of elections in the 
city of New York? Was there a condition of affairs in that city which 
rendered the intervention of the United States necessary? Has 
there been a wasteful expenditure of money in the attempt to correct 
election abuses there ? Do the facts demand, as the other side insists, 
the repeal of the laws known as election laws, or do they fully justity 
their retention? These and kindred questions should be answered, 
not inany spirit of partisanship, but in truth and fairness. The satety 
of the Republic depends upon the purity of the ballot. Let us, then, 
view the great city, its condition, its population ; glance hastily at its 
political record, aud examine the remedies resorted to for its cure from 
political disease. 

New York City has a population of about 1,100,000, It is sixteen 
and one-half miles long by an average of two and a half in width. 
Sixteen States only have a larger population than this city. About 
45 per cent. is of foreign birth. Nearly one-half of the population 
reside hetween the Battery and Fourteenth street, on an area of 2,403 
acres. About 55 per cent. of the people reside in 25,000 tenement 
houses, containing each four families and upward—t05,000 in 25,000 
houses. The Seventeenth ward in 1575, with an area of fifty-two one- 
hundredths of a square mile, contained more inhabitants than Louis- 
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ville, Kentucky, or Cleveland, Ohio. Fourteen cities only in the 
United States contained more. The Eleventh, Thirteenth, and Sev- 
enteenth wards, with an area, including streets, of a little less than 
one square mile, had a population of 200,000, which, leaving out streets, 
would wake 1,000 to the acre. Only seventeen States in the last pres- 
idential election cast more votes than this city. It polled more votes 
than Vermont, New Hampshire, and Rhode Island. 

There were lodged at station houses in 1871, 136,743 persons: in 
147,215 persons; in 1873, 183,854 persons; in 1874, 221,068 per- 
sons: in 1875, 217,552 persons; in 1876, 186,876 persons. There were 
arrested in 1871, 83,672; in 1872, 82,589; in 1673, 88,538; in 1874, 
#112; in 1875, 91,363; in 1876, 92,830. 

With this great army of vagrants, criminals, depraved and desper- 
ate men; with a foreign population of males over the age of twenty- 
one, according to the census of 1575, of naturalized citizens, 141,179, 
aliens, 48,305, very many of whom know absolutely nothing of our 
institutions or the principles of our Government, are the mere dupes 
of designing, wicked politicians, in a city two-thirds of the time 
under the absolute dominion of the democratic party, that party 
which here to-day, by its demands for legislation on these two appro- 
yriation bills, allies itself with and indorses ku-klux, white-leaguers, 
tissue ballots, repeaters, false and fraudulent naturalization, ballot 
stufting, and every other device for the destruction of all purity of 
the ballot, what may we expect? Let the past briefly speak. 

ELECTION FRAUDS. 

1837: A committee of the assembly in their report declare that “ they 
were a disgrace to the State and a manifest wrong to the country.” 

ix44: Through them alone the State was lost to Henry Clay. 

1856: Another committee declare that the election is not at all the 
will of the people. 

1=58: Another committee declare “of late years fraud and simu- 
lating at the ballot-box have become extensive and enormous.” 

1860: In one election district, for 63 names registered no person 
could be found to represent them. Two Irish boys, sons of a widow, 
one six and the other eight, were registered. In the Twelfth ward 
500 out of 3,500 names were fraudulent; Seventh ward, 935 names 
fraudulent, and so on. 

InG2: General Wadsworth, the Union candidate for governor, was 
defeated by Horatio Seymour, and it can be safely asserted thatfalse 
registration, repeating, and an unserupulous count in the city gave 
him more votes than he had majority in the whole State. 

1863: The notorious Judge McCunn was elected by a deliberate 
manipulation of the votes. 

1864: In the campaign of Lincoln and McClellan marvelous frauds 
had been set on foot by forged soldiers’ names, officers’ certiticates, 
false papers bearing names of sick, disabled, and dead soldiers. Some 
of the parties concerned were arrested and tried before a military 
commission in Washington. The city was full of southern sympa- 
thizers, deserters, bounty-jumpers, thieves, and other desperate char- 
acters. The agents of the confederacy were in strong force on the 
Canadian border and in constant communication with their spies and 
allies in the city. Application was made to the authorities at Wash- 
ington for protection, and General Butler with six thousand troops 
was sent forward. The election was peaceable. 

1266: Tweed ring in full power, and its will law. Every form of 
fraud and violence was resorted to, And this in spite of the fact that 
Kennedy was at the head of the police. Careful examination of the 
registry lists disclosed over fifteen thousand names not to be found 
at the places they claimed to register from. This was the time when 
the republicans endeavored to hold a meeting in the City Park to be 
addressed by General Butler, Horace Greeley,and Governor Curtin. 
That attempt is historical. Such a scene was never before witnessed 
in New York. A howling, raving mob of democrats ruled the hour. 

NATURALIZATION, 1866. 

Up to this time naturalization had been reasonably legitimate, con- 
fined to two courts, the superior and the court of common pleas. 
Prior to this year the average number naturalized annually in these 
courts from 1857 to 1865, both inclusive, was fifty-six hundred and 
eighty-two—many more in the common pleas than in the superior; 
but Judge McCunn was to preside in the latter this year, with James 
M. Sweeney, clerk, and Judge Cardozo could be used in the former. 
Cardozo made citizens at the rate of eight hundred a day on some 
days—swore them in in squads; a single runner brought before him 
in one day nine squads, aggregating fifty-two, and swore them all 
through; at another time this same man brought in twenty, vouched 
for them all. The result was that these two courts made 13,023 citi- 
zens, the average before having been, as I said, less than six thousand. 
Let it in this connection be remembered that in 1844 in Louisiana— 
Judge Elliot presiding—four hundred certificates were granted in one 
day ; that the attention of Congress was called to this glaring abuse of 
power ; that a committee investigated and reported that it was impos- 
sible such a number could have been legally naturalized ina day. On 
their report the judge was impeached, convicted, and removed. 

1867. 

Frauds were stupendous ; illegal registration and repeating seemed 

almost to be the rule. A careful revision of the lists was made, and 


1872 


thousands of names werefound fraudulently entered—in the Eighth 
yard alone over fifteen hundred. Companies of men from New Jersey 
and Pennsylvania voted. 


Rum ran in streams; and riot, assaults, 
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and murders were the order. The courts were started, and, as the 
Tribune said, they ground out citizens “at the rate of one thousand a 
day, with no more solemnity than and quite as much celerity as is 
displayed in converting swine into pork in a Cincinnati packing 
house.” In the superior court alone nearly eleven thousand persons 
received their certiticates. 


Ls6S—CAMPAIGN GRANT AND SEYMOUR—UOFFMAN 
GOVERNOR. 


EMOCRATIC CANDIDATE FOR 


False registration, forgery, fraudulent naturalization, repeating, 
and every fraud and crime against the elective franchise culminated. 
The courts were in league with the democrats to destroy the last 
vestige of purity at the ballot-box. 

JUDICIAL CONDITION, 

The court of common pleas, with honest judges, went out of busi- 
ness practically. The superior court, for this business, practically 
went into the control of Judge MeCunn, fraudulently elected, now a 
candidate for re-election. The supreme court, never before having 
anything to do with naturalization, was presided over by Judge Bar- 
nard, also a candidate for re-election. These two judicial scoundrels 
stripped off their coats and prepared for business. Barnard, on the 
6th of October, declared that he would attend to no other business 
than this until the next term. The ready courts must be provided 
with blanks, so that there should be no hitch in proceedings. The 
following table will show no neglect in this direction: 

Superior court, October 2, received 10,000 certificates; October 3, 
received 10,000 applications ; October 5, received LO,00U certificates: 
October 15, received 10,000 certificates: October 16, received 20,000 
applications. ‘Total applications, 30,000; total certificates, 30,000. 


Supreme court, 


Number of 


Date | applications Vertificates. 
September 16 eitikieene Keren habits abaes 10, 000 ), 000 
September 10 ...... ac means ipetenikwad aban e 10, 000 
October 6 ...... a i ae a oe a ee 25, OO 
Uctober 12 ancaurul aaciee ad a ee cele 5, 000 5, 000 
2. a Aioswongina asst 10, 000 Ooo 
EE TUE tics icoars head edaaw women eRe e ween | : ‘ bitaal 
October 16 ....... », OOO 10, 000 
a he iat ai mall 5, OOO 
Ne a Ea a ai 10, 000 
I cas oc dine bind dea aneGds condense eh a aeent », 000 
DONE ceece Wcvnn eedbeiWde Sedbadcuntecenkswnd uuae 75, 000 9, 000 


Tammany’s headquarters for naturalization were at No. 1 Center 
street, in a lager-beer saloon. They were provided with a red ticket, 
forty thousand in number, reading thus: 


‘ 
‘Oo. — 


Please naturalize the bearer 
M. D. GALE, 


Chairman Naturalization Committee, Tammany Hall, 
And this, presented to the clerk of court, was an order on Tam- 
many for the fees. 
PROCEEDINGS IN COURT 


I call your attention to the testimony of M. R. Leverson, a member 
of the United States bar, an intelligent man, (Reports of committees, 
third session, Fortieth Congress,volume 3, pages 120 to 140, inclusive;) 
and allow me to read portions of his graphic deseription : 

Question. You were in the courts witnessing the naturalization of persons desir 
ing to be naturalized? 

Answer. Yes; | first went into a room in the basement of the old city-hall build- 
ing, which used to be the sheriff's oftice. When I first went into it in the day-time 
there were about four gangs of four clerks to cach gang, one of whom acted in 
what may be termed the capacity of foreman to each gang. 

The foreman had before him a list of names and addresses, and he would keep 
the other three at work, giving to each man a name and address which that man 
would fill into one of the forms before him. There were on the table two or 
three piles of papers. One of them was a pile of blank forms, affidavits, &c. The 
first form was one in which the applicant is required to swear that he has ar- 
rived at the age of twenty-one years; that he has resided in the United States 
three years next preceding his arrival at that age, and has continued to reside 
therein to the present time; and that he has resided tive years within the United 
States, &c. 

The three clerks would fillin each the name furnished to him as that of the appli 
cant. It would be filled in as that of the applicant in three places, and the clerk 
would then sign the name of the applicant in each instance. In every case which 
I saw each of the clerks filled in th® name of Patrick Goffas that of attesting wit 
ness forthe applicant, without a single exception. The name of * Patrick Goff” 
was inserted as the witness by each of the three clerks, inserted as the name of the 
person who was well acquainted with the applicant, &c. The clerks did not sign the 
name of ‘‘ Patrick Goff,” but put it “ Patrick Goff~—his mark.’ The clerks wrote 
the name of Patrick Goff and made the mark also. 

Q. Without his being there ! 

A. Yes. Whether Patrick Goff exists or not I do not know; at any rate he was 
not there, nor any one of the applicants whose names were signed. ‘This was 
common to nearly every case. The mode in which the process was gone through 
in Judge Barnard’s court was this: as the men came up they would hand in their 
papers—this form of aftidavit—and it would be handed to the clerk by the usher, 





| who would call out the names, It is a presumption on my part that they call the 
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names of the persons who in that paper are represented as applicants and wit 
nesses, because of course I could not tell that of my own knowledge. All I 
can tell with certainty is that the clerk purported to call out the names from the 
paper. On one occasion a man named Lush, or Lusk, was called torward while 
Judge Barnard was in court, and the clerk said to him, * Get your witness to sign 
his affidavit." The man looked about the court. I was at that time at the ex 
treme end of the court, and I heard him say in a voice which I supposed was 








-. 


heard by the judge and the clerk, ‘I dont know who he is, your Honor. The 
clerk would call out the names of persons so rapidly that I could not take them 
down. I commenced to do so at first, but it was performed too rapidly for me to 
follow it, but I made a mark on some papers which I had with me for each name 


called. 3 ; 
1 do not think that while I was there there was any one occasion when the number 
was less than one hundred and ten, the lowest number mentioned in my report, ina 
batch The average was about one hundred and forty to one hundred and fifty ina 
batch. When they came up they would be divided in groups around four or five 
Bible each Bible would be held up by four, five, or six menin the center, and the 
others would either touch it or stret h out their hands toward it on being directed so 
to do by the clerk or the judge, 1 am unable to say which. While they were being 
called up to touch the Bible, or in effect to stretch out their hands toward it, the clet k 
would call out the names. There was a double calling of the names: the first time 
to vet them within the bar and the second for the purpose of getting them to touch 
the Lille As the clerk called ont the names he would hand the paper, being the 
affidavits before mentioned, to the judge, turning each paper over as he hand d it, 
x0 that the place for the judge's signature might be presented at once to him to save 
time. The judge would make some mark, which I have no doubt you will tind on 
the records when you have them peomaces, as his signature to the indorsement, 
being in fact the fiat for the naturalization. No evidence of any kind was taken by 
the judge, nor was any oath ot any kind administered to the applicants prior to the 
judge's signing the papers in this way, which he did as fast as the clerk could band 
the papers over to him. When they were all through in this way the judge then 
administered the oath in words which I took down at the time and which I will 
adopt from this report: You, the several applicants, swear that you are twenty: 
one years of age ; that you arrived in this country three years before attaining that 
age and have resided tive years in the United States, and for the last year in the 
State of New York. lie swore them in a batch to that form. He would then 
say And you, the several witnesses, swear that the contents of your several afli- 
davita are true,’ : ; 
The judge repeated this form of oath and every man was supposed to kiss the 
book. ‘The bateh ran from one hundred and up to two hundred; and I remember 
on one occasion when I counted over one hundred and eighty ina batch. A clerk 
at the gate of entrance for the bar called the names of the applicants and witnesses 
in the order ia which the papers came to his hands, and on the persons called com- 
ing forward they were arranged within the bar, often onc witness for four or five 
appAcants at a time When a number were thus arranged their papers were 
handed to the clerk, who stood at the jndge’s left hand, who, as he finished off the 
lot already in hand, took up the fresh batch. An applicant and a witness being 
now called by this clerk, and answering to their names, the judge would direct 
them to hold up their right hands. Very frequently the left would be held up, 
and the usher would have to help the man to put up his right hand instead of his 
left. The jodge then proceeded to swear the parties in the following words: “ You 
solemnly swear, in the presence of the ever-living God, that the aflidavits which 


you have severally subscribed are true; so help you God.” 





The testimony of Colone] George Bliss, jr., found in the same volume, 
page 155, fully corroborates this witness. Colonel Bliss has since been 
United States district attorney. He timed the Judge and found that in 
one five-minute space he made thirteen American citizens, full-fledged, 
“all residents for five years, all men of good moral character,” all well 
disposed, &¢., and in another five-minute space he accomplished the 
marvelous task of turning out fifteen! Allow me also to read from 
the testimony of Henry Lyle commencing on page 460, same volume : 


Question. State what you know of certificates of naturalization being issued by 
Judge MeCunn, of the superior court, and in the supreme court by Judge Barnard. 

Answer. I was engaged in that business during the months of September and 
October, 1462. I saw that everybody almost was going into it and I took a hand 
atit. I had an office at 33 Chatham street in this city. I staid there most of the 
time during the day and at night would go up town to Thirty-second street ata 
liquor store there where — s would send me names of persons to be naturalized. 
The next day I would fill up the applications, go before the judges, and put the 
men through, During the month of October I came down in the evening and put 
the men through before Judge Barnard, of the supreme court, who held the night 
sessions. I would sigu the names of the applicants to the blanks; sometimes I 
would sign the applicant's name and sometimes he would himseif, or if anybody 
else happened to be around he would sign it. I would take the papers down tothe 
court and give them to the clerk. He would call my name and I would then go 
around and swear to the truth of the atlidavits before the judge. After that I 
would go around to the clerk's desk ; if the man was not there 1 would take the 
oath of allegiance, or if the man was too old to go through, otherwise the man him- 
self would go around. 

Q. How many certificates of naturalization did you procure during these two 
months ! 

A. IL cannot tell, but I judge from six hundred to one thousand; that I would 
swear to. Sometimes I would swear to twenty or thirty, and sometimes fifty a 
day. I signed different names, just as it happened to come into my head. Some- 
times I would sign my own name; at others that of Henry Laurence, or Lines, or 
any name 

Q. Do you know of any others engaged in the same business 

A. Yes, sir. One was Patrick McCaffrey ; another was Join Gallagher—he is 
in the street department, I believe; a man at I-9 King street, and also John Ver- 
way, conductor on a Ninth avenue railroad car; he resides at 439 West Thirty- 
sixth street. I know William Thurben, who is also engaged in that business; he 
is a conductor on the Bleeker street line and resides somewhere in the Nineteenth 
ward. There is also John Moran, who resides in the Twenty-first ward. Also 
Chauncey Gray, who resides at the Putnam Country House, corner Twenty-sixth 
strect and Fourth avenue. 

Henry Lyle is simply a sample—one of a hundred. 

I call your attention now to another representative case, one of 
many, as detailed in the testimony of Robert Murray : 

Question Mate your residence and ofticial position. 

Answer. I reside in the city of New York. 1 am marshal for the United States 
for the southern district of New York, and have occupied that position since the 
20th of April, 1861. 

Q. State if you have any knowledge of the issuing and sale of fraudulent natural- 
ization certificates in the month of October, 1862. 

A. In the early part of October there was a rumor in town that naturalization 
papers could be purchased at certain localities in this city for $2 apiece. I di- 
rected two of my deputies, named Jarvis and Dwyer, to ascertain if that rumor 
had any foundation in fact. They reported to me, in a few days afterwards, that 
those papers could be purchased from aman named Rosenberg, at No. 6 Centre 
street, and also that they could be purchased at No. 13 Centre street. He and I 
sat down and made out a list of four or tive or half a dozen fictitious names. He 
went over to Rosenberg, at No. 6 Centre street, (witness subsequently employed 
Major Simms, his deputies being too well known.) Major Simms reported to me 
that he called on Rosenberg and represented to him that he resided in Yonkers 
Westchester County; that he had some four or five friends there who wanted to 
become citizens of the United States; that they were poor men and could not spare 
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the time to come to the city to go through the courts of law, and he inquired of 
Rosenberg if there was not any way by which he could fix it for him. Rosenberg 
replied, ‘* Yes, give me the names, and I will have the papers for you to-morrow 
morning.” Simms replied that he might want quite a large number, but that the 
list was imperfect at that time, and that he would call and see him again, J{, 
called there the second time and handed him this list of six or eight names, and ho 
was told to call in the morning, and that the papers would be ready for him. He diq 
callin the morning, and the naturalization certificates were handed to him. Simms 
paid Rosenberg $2 apiece for them. They were brought to me, and I made Simms 
mark them with his initials, and I think I marked thein myself. The next day J 
sent a young man by the name of Butts with a list of three or four names—tictj. 
tious names—and I directed him to go there to No. 6 Centre street and purchase 
naturalization papers there. He reported to me that he had had an interview wit) 
Rosenberg, and that Rosenberg agreed to farnish him the papers the next morning, 
The next morning Butts handed me the certificates. I snmgnees them with the 
list of names which I had furnished to him the day poovinns y, and I found that 
they corresponded. I made Butts put his initials on the certificates, together with 
the date of them, and I put my initials on them also. The day after I made ont 
another list of names of four or tive or perhaps more, and sent a man by the name 
of Livingston, with instructions to go over and see Rosenberg and inquire if he 
could purchase naturalization papers. He reported back to me that the papers 
would be ready the following morning. The following morning Livingston handed 
to me these naturalization certificates. 1 compared them with the list of names 
which I had handed to him the previous morning, and found they corresponded, 
I made Livingston es his initials on them, together with the date, and I think 
Lalso put my initials on them. The next day I sent a man by the name of Rey. 
nolds over there to inquire whether he could purchase naturalization papers, and 
we made outa list of them together of fifteen or twenty names. I simply sent 
Reynolds there to have corroborating proof, for I meant to arrest Rosenberg that 
day; and I directed Reynolds to have no conversation with Rosenberg; to state to 
him that perhaps he might want four or five hundred of the certificates; that per 
haps he could not furnish the list of names, as time was very short, and to inquire 
whether he could have certificates in blank. Reynolds reported back to me that 
he had had an extended conversation with Rosenberg, and that Rosenberg agreed 
to furnish him with five hundred of the certificates the next morning, at a dollar 
and a half apiece; that by taking a large quantity of them he would make a reduc 
tion of fifty cents; then he made a counter proposition, that anything else than 
one hundred would be charged #2 apiece, and over one hundred a dollar and a half 
apiece. He had quite along conversation with him, and went into the details of 
the business. After Reynolds came back and reported to me, I sent another man 
over there by the name of McDonald, and directed him to do the same thing as 
Reynolds. He reported back to me substantially the same conversation that Rey- 
nolds had reported, that these men would furnish any quantity of these papers— 
one hundred for a dollar and a half apiece, but any quantity less than one hundred 
at $2 apiece. I considered then that I had the whole case complete. I went to the 
district attorney and made necessary affidavit and information, and then got out 
the warrant and arrested Rosenberg that afternoon at three o'clock. 
HOW MANY WERE NATURALIZED ? 

In the supreme court there were filed in the clerk’s office as sworn 

to certificates as follows: 
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But 75,000 blank applications had been obtained in this court from 
time to time. An examination by the congressional committee and 
the testimony of the clerk of the court proved conclusively that there 
were issued 27,068 certificates when no application was on file. Thus 
the number naturalized in this court was 37,172. 

SUPERIOR COURT. 

One of the clerks, Westlake, swore to the number naturalized each 
day; there being in twenty days in October the enormous number of 
26,226, or a daily average of 1,311. Mecks, a deputy clerk, testified 
that Westlake had given the above from actual count ; and Gillespie, 
assistant naturalization clerk, certified under oath to the correctness 
of the statement. 

From these two courts in the month of October, 1868, there were 
undoubtedly issued at least 63,000 certificates. 

STANDING WITNESSES, 

In the supreme court twenty-one witnesses appeared for 2,749 appli- 
cants; and the same witnesses also acted their part in the superior 
court. Take these specimenc: Patrick McCaffrey in the month of 
October, in the supreme court, swore to the good moral character, 
length of residence, &c., of 251 persons; and in the superior court of 
252 persons; in all, 503, John Ward performed like duty in the su- 
preme court for 324 persons; in the superior court for 195 persons; in 
all, 519. John Moran was witness in the supreme court for 455 per- 
sons; in the superior court for 299 persons; in all, 754. James Gott, 
and Patrick, his brother, certify to 666 in both courts. 

Patrick McCaffrey was one of James O’Brien’s deputies, and by him 
discharged for extortion. John Moran had served a term in State 
prison. The Goff brothers were notorious thieves, and both Barnard 
and McCunn, as criminal judges, must have known them well. As 
soon as the business of the court was over James stole a watch, chain, 
and two diamond rings. It was testified that one of these Gofis had 
four thousand of these certificates for sale. 

Now, under the act of Congress of 1802 applications for naturali- 
zation must be made in open court, and the court must be satisfied 
that the person applying had during his residence “ behaved as a man 
of good moral character, attached to the principles of the Constitu- 
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tion of the United States, and well disposed to the good order and 
happiness of the same;” and in no case could proof of residence be 
made by oath of applicant. 

WHO ARE ENTITLED TO BECOME CITIZENS. 

First. Those who came here over eighteen years of age and had re- 
sided here five or more years, and had made previous declaration of 
intention. 

Second. Those who came under eighteen years of age and had re- 
~ided here five years. These were not required to make previous 
declaration of intentions. 

Third. Honorably discharged soldiers twenty-one years of age and 
residents of the United States for one year. 

How shall allthis be shown? By affidavit? Notatall. The com- 
mon-law oath must be administered to both applicant and witnesses. 


“You solemnly swear that you will tell the truth, the whole truth, 
and nothing but the truth, so help you God.” Then should follow aii 
oral examination of applicant and witnesses as to residence, charac- 
ter, attachment to the principles of the Constitution, as to disposi- 
tion to the good order and happiness of the country, &c. 

In 7 Hill, New York Reports, page 137, Judge Dean held that under 
the statute the residence of the applicant must be proved by the oath 
of some party other than the one applying, and that affidavits were 
inadmissible and could not be received. 

In The People vs. Sweetman, (3 Parke’s Criminal Cases,) Judge 
Pratt held: 

The laws of Congress require the application to be made to the court and the proof 
of five years’ previous residence must be taken in open court. It must also be 


common-law evidence, taken by the oral examination of the witnesses; previously 
prepared aflidavits are not competent. 


Now, in both the superior and the supreme courts the applications 
were previously prepared out of court, subscribed and sworn to in 
court, and before Judge Barnard no oral examination was had at all 
and both applicants and witnesses were sworn in squads to the truth 
of printed forms of blank affidavits. In Judge McCunn’s court the 
only oath administered was: 

You solemnly swear that these affidavits by you subscribed are true. 

The answers to the few questions put were not under oath. Right 
here, again, I wish to call your attention to the case of Judge Elliot, 
who was impeached and found guilty for naturalizing four hundred 
persons in one day. Notice the language of the congressional com- 
mittee : 

It was physically impossible, involving as it must the administering of twelve 
hundred oaths and the examination of cight hundred witnesses as to age, qualifi- 
cations, residence, and moral character of the applicants, 

And yet each of these judges must have averaged three thousand 
oaths and examined two thousand witnesses daily! irabile dictu ! 
‘The army in Flanders could not have beaten this swearing. 

This terrible picture would not be complete without brief references 
to “false registration,” “repeating,” and “ ballot-box stuffing.” A few 
instances of each must suftice. William H. Hendrick, with the sane- 
tion of Colonel Bliss, district attorney, was employed by a captain of 
repeaters, headquarters Peter Mitchell’s liquor store. There was a 
gang of about fifty men, divided into squads of four, six, eight, and 
twelve. Each man received a card giving him his name and resi- 
dence; on this he registered at one registry, then returned to head- 
quarters, received a new name and residence, and so on. These men 
registered and voted, each from five to thirty times. It may be well 
to remark that Peter Mitchell was a candidate for the assembly. 

Alexander Ostander, an attorney at law, investigated on election 
day; saw squads of men; thin slips with names and residences; saw 
them vote at one polling-place, then go to another and repeat, then 
to another, and so on. 

William H. Greene, a patrolman, saw a gang of men, known to him 
personally, register from William M.'Tweed’s house, from Patrick Ker- 
nan’s, the coroner’s, and from Edward Shandley’s, police justice. 
Some of them were challenged, but promptly took the necessary oaths. 
Most of these men were thieves; the leader, who registered from 
Kernan’s house, was one Lawrence, alias ‘ Wilson,” alias “Nibbs” 
or “Nibbsey.” This gang of eight was followed up, and it was found 
that they had registered one hundred and sixty on fictitious names. 
They were arrested, their books seized, revealing the fact that they 
had registered in two hundred and twenty places. On the evening of 
their arrest a writ of habeas corpus was served on the officers in charge, 
directing their bodies to be brought before Judge Barnard, no time 
being allowed for return, none being made. They were taken to Bar- 
nard’s residence. They remaining or the side-walk, Mr. Howe, an 
attorney, took the writ, wrote on it, ‘‘ The prisoners being charged with 
no offense on the annexed return, 1 order them discharged,” gave it 
to a servant girl, who passed it to the judge, then in bed, obtained 
his signature, and the prisoners were discharged. 

And lest there might not even then be votes enough to overcome 
the honest voters of the country portions of the State, “ counting and 
canvassing” was indolged in to an unlimited extent. This was Will- 
iam M. T'weed’s favorite method, less expensive, less liable to detec- 
tion, and more certain of success. Under its operations the only thing 
necessary to know was the number of votes required. Hence the 
famous Tilden circular. Mr. Tweed, in his last confession, Report 


of Special Committee of the Board of Aldermen, pages 133 and 134, 
throws light upon this: 


Question. Now, Mr. Tweed, when you were in office did the ring control the 
elections in this city! 





Answer, They did absolutely. 

Q. How did you control the election ? 

A. Well, each ward had a representative man who would control matters in his 
own ward, and whom the various members of the general committee were to look 
up to for advice how to control elections. 


Q. Whet were they to do in case you wanted one man elected over another ! 

A. Count the ballots in brik, or without counting them announce the result in 
bulk, or change from one to the other, as the case may have been. 

(). Then these elections were really no elections at all? 

A. The ballots made no result. The counters made the result. 

Again, he was asked if he ever gave any directions in any ward to 
falsify the results, and frankly said he hadin every ward in the city. 
On pages 225 and 226 he is inquired of especially as to this election 
of 186, whether the inspectors of election lumped the votes and 
declared them without counting, and replied that he thought they 
did; that means were taken to overcome the vote of the rest of the 
State by that of the city. 

But time fails, and these incidents must serve merely as illustra- 
tions of a record perfectly appalling. False registration and repeat- 
ing seemed almost to be the rule; hundreds registered from houses 
where only two lived ; scores from buildings having no existence: an 
army from vacant lots, stables, beer-gardens, and houses of prostitu- 
tion. What a picture! This a republic? This self-government ? 
When the disgraceful story was published our whole nation trembled ; 
its rnin was predicted in the English Parliament, and this election 
was the evidence. New York City was a reproach, and her best citi- 
zens of both parties fully appreciated it. These election frauds, in 
creasing year by year, had not been quiefly acquiesced in. The New 
York Assembly had enacted laws to prevent and to punish again and 
again, but corrupt courts, packed grand juries, bribed sheriffs, sub- 
servient policemen, the almost unlimited power of Tammany, the des- 
potism ot Tweed, the entire lack of conscience or moral sense in the 
democracy of the city, their intimate copartnership with grog-shops, 
gambling-hells, houses of prostitution, and all other dens of vice ; 
their adoption of thieves, perjurers, assassins, State-prison convicts, 
and all the criminal classes, had rendered every such attempt futile. 
But this immunity had made them reckless, and their crime of 1868 
was So gigantic, so full of peril to the Republic, that the whole coun- 
try was aroused, The Union League Club appointed a committee to 
investigate—William E, Dodge, Horace Greeley, Moses I. Grinnell, 
Isanec Sherman, Marshall O. Roberts, Isaac H. Bailey, and John HH. 
White, names sufficiently well known. They, November 13, 188, 
issued an address, from which I will make a few selections. 

To the peopl 
* * * * * * * 

By these, among other measures yet to be developed, the plot to change by fraud 
the vote of the State was carried to completion. Commenced under color of law, 
with the connivance of courts of justice, by the issue of fraudulent certificates 
which were used for a fraudulent registry, furthered by the illegal voting of tens 
of thousands, and by gangs of industrious repeaters, and then by delayed returns 
and counts based upon reports obtained by secret circulars. The plot was also in 
debted for its accomplishment to the encouragement afforded by the proclamation 
of the mayor and to the deputies of the sheritf with void warrants, illegal arrests 
threats, and violence. It is perhaps possible that we are without a remedy against 
the stupendous fraud thus perpetrated against the people of this city, of this State, 
and, as regards the electoral vote, against the nation. It may be that our State and 
congressional legislation, anticipating no such crime, has proceeded upon the sup 
position that our judges and other otficials would be uniformly the protectors of 
the franchise, and never the tools of conspirators against its purity. It may be that 
for two years we must submit to the wrongful rule of usurpers who have effected 
a temporary triumph over the men honestly chosen by the people, and this in the 
face of proofs that compel the belief that the democratic majorities were obtained 
by fraud. But if this be so, and we find ourselves without redress or indemnity 
for the past, it is duc to ourselves and our children, to the nation and the world, 
that we enter our protest against the wrong, and that we obtain by all proper means 
ample security for the future. It has been our acquiescence in the lesser and par 
tial frauds of the Tammany ring in former years and the impunity with which tat 
ring bas plundered and disgraced our city, that has emboldened the preparation of 
this ¢ utic conspiracy to control the government of the State and nation. Noth 
ing can be more clear than that a similar acquiescence on our part, now that the 






conspiracy has succeeded, would tend to make frand in elections a disease chronic 
in the body-politic, spreading from city to city and from State to State, until our 
Republic should have become as rotten as the municipal government of this me 


tropolis. When a fraudulent election is engineered by party conspirators, under 
the assistance and protection of convenient judges, the returned vote no longer 
indicates the will of the people, but simply the audacious designs of a desperate 
faction who regard politics as a game where truth and honor have no place. 

Indeed, the success of the rebellion would not necessarily have dealt a more 
deadly blow at the honor and prestige of the Republic, and of republican institu 
tions throughout the world, than a general debasement of the franchise similar to 
that which now confronts us, subjecting the entire State to the centrol of a loeal 
ring unparalleled in infamy. Already is the fear forcing itself upon honest men 
of all creeds and parties that, with individual local judges ready to abet or afraid 
to resist the most flagrant plot against the purity of elections and the sovereignty 
of the people, appeal to our court for protection to life and liberty and property 
may soon become as idle as those of the victims of the secret tribunal to the masked 
judges of the Inquisition. 


This recital of the inception, growth, and ultimate strength of “frand 
upon the ballot,” of the attempts and complete failure of a well-dis- 
posed State to destroy or even restrain it, it seems to me ought to 
satisfy every intelligent lover of the Republic of the absolute, impera- 
tive necessity for interference by the United States, both by legisla- 
tion and by arigid enforcement of its laws. The perpetuity of repub- 
lican institutions demanded beth. 

In December, 1868, Congress passed a resolution to investigate the 
alleged frauds in New York, by a vote of 134 ayes to 35 noes; and 
Hon. William Lawrence, of Ohio, was made chairman of a very effi- 
cient committee for that purpose. The investigation was thorough 
and exhaustive; the evidence taken is accessible to you all in the 
Congressional Libraries, and is terribly convincing. ‘The committee 
recommended legislation, in consequence of which and of suggestions 
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of Mr. Davenport, made from time to time—the results of his expe- 
rience in the enforcement of the earlier acts passed—Congress enacted 
the laws of May 3l and July 14, 1870, February 28, 1871, and June 10, 
1872, making certain necessary amendments to the naturalization 
laws, providing for the appointment of a chief supervisor of elections 
in each judicial district of the United States; also for two super- 
visors in each election precinct, one from each party, in cities of 
twenty thousand inhabitants and upward, on application of two or 
more citizens, and of two supervisors for each county or parish in any 
congressional district, on application of ten citizens. Nearly allof this 
legislation is now found under title 26 of the Revised Statutes of the 
Inited States, entitled “the elective franchise,” sections 2002 to 2131 
inclusive, a vital portion of which it is now proposed by gentlemen 
on the other side to repeal. 

Is the demanded repeal in the interest of free and pure elections, 
or is the law as it stands calculated to give every citizen entitled to 
itavight to vote, and does it insure to him that his vote shall be 
counted as it was cast? It seems to me the inquiry need go no fur- 
ther’ and as these questions are answered our action on this bill, or 
rather on any bill properly and legitimately before us proposing the 
repeal of these statutes, should be determined. Surely gentlemen 
will not seriously undertake to raise and discuss the constitutionality 
of these laws now. That question was thoroughly considered when 
they were enacted. Besides they have stood the test of years of trial 
in the presence of bitter hostility, with all the courts open to the set- 
tlement of the question. @an any gentleman point to any decision 
aguinst them in that regard ? 

In the case of the United States rs. Quinn, (Blatchford’s C. C. Re- 
ports, volume &, page 48,) Jadge Woodruti, one of the most accom- 
plished and learned judges in the country, held ‘that the section of 
the act in question, (act of May 31, 1*70,) which assumes the power of 
Congress to make it an offense against the laws of the United States 
to fraudulently register, is a constitutional enactment.” I should 
judge, from the frequent use made on this tloor of the recent decisions 
of Judges Fruidman and Blatchford, that they went to the root of 
the whole matter and overturned all the law and all the facts, but 
they go only to the sufficiency of the record in naturalization. They 
overrule only that one point, so inconsequential that I have not even 
alluded to it in showing the utter falsity and fraud of thy natural- 
ization of Is6". The papers and the facts hereafter to be offered in 
evidence in the “ Coleman” case will conclusively show that his regis- 
tration was illegal. 

Again, in the last Congress, in the case of Dean rs. Field, the dem- 
ocratic side planted itself squarely on the count of the supervisors of 
election, and on the strength of 1t gave Dean his seat. No, gentle- 
men, these laws must be weighed in the balance of experience, and 
to that I now ask your attention. In May, 1271, John I. Davenport 
was appointed chief supervisor in that judicial district including the 
city of New York, and at once entered upon the great work assigned 
him. Against him was arrayed the most powerful and unscrupulous 
combination ever known to the politics of this or any other country, 
but Davenport could not be terrified, cajoled, bribed, or driven. 
Bright, active, intelligent, vigilant, from investigations made, thor- 
oughly acquainted with the ways of Tammany, he went into the fight 
con amore and came off conqueror; and mow the vanquished foe to 
decent, well-ordered, and pure elections demands his decapitation 
and the repeal of the laws he succeeded in enforcing. Is this sug- 
gestive of the thought that history repeats itself? The task set be- 
tore the supervisor was— 

1. ‘To obtain possession of from twenty-kive to thirty thousand false 
and frandulent certificates of naturalization issued from the supreme 
and superior courts in the month of October, A. D. 1268, then in use 
in the city, the balance having been sold in packages in New Jersey, 
Connecticut, and other sections of the State of New York. 

2. To discover and prevent false registration whereby thousands 
claimed to reside in dwellings which were in fact brick-yards, vacant 
lots, parks, stables, gambling-houses, houses ef prostitution and 
assignation, 

’. To break up gangs of repeaters, numbered by the hundreds, each 
if whom was registering and voting from ten to thirty times. 

1. To discover the immense number of living men voting upon the 
names of the dead. 

5. To make a correct roll of the unpardened criminals and com 
victs. 

6. To prevent false counting and canvassing. 

The work was hereulean, but the workman was, too. Davenport 
commenced his operations with enthusiasm, prosecuted them with 
great earnestness and untlagging zeal. He encountered opposition 
but always triumphed over it. He was prosecuted before the courts 
in Isv4. The presiding judge not only acquitted him but commended 
his ability, integrity, and decision in the administration of the duties 
of his office. In 1576 a congressional committee known as “ the Caul- 
field committee” investigated him, and in the end were delighted to 
have him called off. Subsequent to the election of 1876, another com- 
mittee, Hon, SAMUEL S. Cox, chairman, made an investigation which 
resulted in his entire vindication. During the last Congress another 
was ordered, Hon. William P. Lynde, chairman, on which I had the 
honor to represent the minority. Witnesses were examined for two 
or three weeks to so little efleet that no report was ever made. Two 
days before tinal adjournment of that Congress Mr. Lynde read to me 
his views, an argument in favor of the repeal of the election laws, but 
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they were never submitted to the Judiciary Committee nor to the 
House. The only action had was, leave “ to print and recommit.” | 
shall have occasion to refer to these investigations again. All these 
obstacles had no more efiect than the débris tloating on its surface has 
upon the ocean. 

There were from forty tosixty thousand false and fraudulent natural- 
ization certificates to be followed up and destroyed. It was very dit- 
ficult to determine how many of these were in use in the city, then- 
sands of them having been sent into Connecticut, thousands into New 
Jersey and the river counties of New York, ten thousand having been 
delivered to Jim Fisk for distribution along the line of the Erie road: 
but the registration was carefully scrutinized, compared year by year; 
certificates of 1263 to be indexed; records of courts examined; holders 
of papers personally interrogated; threats, arguments, and entrea- 
ties used with the voters, until in 1576 there were registered under 
certificates issued from the supreme and superior courts for October, 
1268, less than ten thousand persons. In the accomplishment of this 
no complaint had ever been made against Mr. Davenport’s processes, 
and, comparatively speaking, no obstacles had been thrown in his 
way. Prior to the election of 1972, the supervisor having become 
thoroughly master of the situation, knowing every holder of these 
papers, all the facts touching their falsity, determined to close them 
out. There was no secrecy about it, no disguise; his purpose was 
published in the daily press; he notified a committee of ‘Tammany 
of it and sought their co-operation, which at first they seemed in- 
clined to give, but subsequently refused and on the contrary bitterly 
opposed. In the month of August he caused notices to be served 
upon these holders personally, also published them, informing them 
of the fraudulent character of their papers, that they would not 
be permitted to register under them; that if they would surrender, 
whenever they were entitled to naturalization they should receive 
their certificates free of cost; again served a like notice in Septem- 
ber and again in October. Before registration was over, from three 
to four thousand of these papers had been surrendered, with aflidavits 
that the surrender had been freely made; that the certificates were 
fraudulent, and each affidavit signed by the party affiant. Undoubt- 
edly thousands more would have been treely given up had it not been 
for the violent and persistent opposition of Tammany. Just before 
the election some thirty-two hundred warrants were issued against 
parties who had registered under these papers. On election-day six 
hundred and six were arrested, and only twelve hundred and forty 
succeeded in voting. These arrests were made for illegal registration 
on warrants. Immediate examination was had before the commis- 
sioners. All expedition was used; as little trouble, delay, and vexa- 
tion was caused to the arrested as was possible. Nearly all were dis- 
charged on their own recognizance, and very few if any were pros- 
ecuted to judgment before the courts, the authorities regarding them 
rather as dupes of Tammany than willful violators of the law. 

A memorial was presented to the last Congress by the gentleman 
from New York [Mr. Woop] complaining of arbitrary arrests, cruel 
treatment, confinement in filthy pens, intimidation, partiality of su- 
pervisors in administering the law, and wholesale arrests of innocent 
men. The Judiciary Committee, through Messrs. Lynde, ForNEy, 
and Fry, investigated, as I said before. Tammany was represented 
by two able lawyers, Davenport by himself. Tammany had the su)- 
pena of the United States, the largest liberty in its use, all free ot 
cost; brought before us seventy or eighty witnesses, of course about 
all, and of course the very best samples of the injustice of the law. 
There were sixty-three of these memorialists, setting forth in words 
that burn their grievances. Their persons and residences were well 
known, and yet only eleven of them were put upon the stand. Where 
were the others? Why did not the able counsel call them? Surely 
they knew and could swear to the blistering facts presented to the 
House by the honorable gentleman from New York, [Mr. Woop.] 
The papers of forty-two of these men on their face would have con- 
victed them of illegal registration. Does this account for the absence 
ofall but eleven? Davenport insisted that they should all be sworn 
as witnesses for the complainant. 

I have no hesitation in saying, and I do it with the evidence and 
Mr. Lynde’s views before me, that as to intimidation of honest 
voters, cruelty, partiality, vexatious delays, there is not sufficient 
evidence on which to convict a man of the theft of a farthing, not 
sufficient to awaken a decent suspicion in an unpartisan mind. On 
comparing the statements of these witnesses with their papers, I am 
satisfied that not more than a score were entitled to vote. Did not 
Tammany find the best specimens of the six hundred and six arrested 
men? And for this offense against the liberty of the citizen must 
this law be repealed? Why, you cannot enforce the law against 
burglary, theft, murder, or any other crime without arresting some 
innocent men. Must, then, these laws be repealed? I call your at- 
tention to this: from twenty-five thousand to thirty thousand fraud- 
ulent certificates on which men had registered in 1268 and voted, in 
1878 thirty-two hundred only registered, twelve hundred and forty 
voted; and all this accomplished with no more complaint or cause 
for complaint than is found in the evidence taken by our committee. 
I submit to any candid, fair-minded man, is not a success like this 
marvelous, and its accomplishment with so little friction, so slight 
individual, personal injustice without parallel in the history of law 
and its enforcement ? 

And now I come to the second great crime against the right of sut- 
frage, “ false registration and repeating.” Its extent I have already 
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indicated; its remedy was hard to find, and made especially so, first 
for the reason that the city authorities changed election districts 
every year, and sometimes twice a year, cutting frequently single 
blocks, single squares, in half, thus rendering impossible any com- 
parison of registries and poll-lists of any one year with any preced- 
ing year; second, for the reason that registration under the law then 
closed only two days before election, thus giving no time for examin: i 
tion and comparison, To overcome these difliculties Dave nport took 
a cops of the census, all males over the age of eleven—three hundred 
and thirty-three thousand—under the number of the houses, by elec- 
tion setalate. 


assorted, wrote them on slips, boxed the slips, then 
sorted them alphabetically by the inside letters down to the last let 
ter, so that it became a directory, an alphabetical list in addition to 
the house list; then copied the inspectors’ books, the registers, and 
poll-lists, brought them into bloc ‘k books, so as to keep each block 
by itself; then made maps of every house, building, and lot in the 
city; also in blocks; corrected them every thirty days. Says Mr. Cox 
In his report 


add to its stories 


Youcannot build a wing to your house, or change its number or 
or rooms, or Change the character or quality of the dwelling, without its being re 
tered by the supervisor. 


All vacant lots, parks, stables, houses of bad character, 
ings, &c., appear. 8S 


port says: 


publie build- 
» perfect was the machinery that Mr. Daven- 


I did not care how often they changed the election districts, I 


k and another block and make my election districts as fast 


block 
change theirs, and have it within twenty-four hours. 


could take one 
as they could 


Then the law was changed giving ten days between tinal registra- 
tion and election. 
the registration in his district and return at once to the chief super- 
False registration and repeating without detection became 
impossible. 

The third and fourth classes of crimes against the ballot were, vot- 
ing on the names of dead men, the registering and voting of unpar- 
doned convicts. To prevent these the supervisor prepared books 
containing a record of every State-prison conviction in the county of 
New York for twenty-five years, with an accurate description of the 
man, his height, complexion, age, married or single, occupation, crime 


visor, 


charged, trial, plea, verdict, sentence, whether pardoned or not; and 
this reeord was corrected every thirty days. Also for the same time | 
records of all deaths, with street, number, name, age, nativity, color, 


occupation, time, place, and cause of death. And these crimes were 
effectually stopped. 


False counting and canvassing was pretty thoroughly checkmated 


by the law and its enforcement by Mr. Davenport, as the following 
evidence shows: 
By Mr. Cocura 
Que stion. Who has the custody of the records show ing these several votes 


Answer. That is published in what is called the City Record, the official paper 
nt the city. 

Q. Who has the custody of the original returns ? 

A. The original canvass of the State otiicers—the State inspectors send their 


ginal canvass to the county clerk, one copy to the county clerk and one copy to 


elections. The 


the bureau of supervisors of elections send their canvass to me 
ud I have the returns from every election precinct, showing not only the super 
visors’ count, but also showing the inspectors’ count; and in that way I have a 
check on any alteration of the returns thereafter, because I made them take down 
the count of the State officers, and then take their own count, and wherever ther 
was a variance the man got into difticulty 

q. You have no personal knowledge, however, as to the correctness of those re 
turns, have you? 

A. Lhave the official returns made under the law. The supervisors are sworn 
I did not personally canvass the vote 

Q. Therefore you have no personal knowledge as to the correctness of thes 
turns ? 

A. No, sir; Thad the official reports c¢ vtitic il by the county clerk and p thlished 
in the oflicial paper of the city. ‘That I hi herein Washington. T} t paper is 


inade by law the place for publishing the official canvass.— Daven; ort ot timeny. 


But time will not allow me to specify further the means adopted 
by Davenport to secure pure elections. It does not seem to me that 
man could devise machinery more perfect, complete, and more cer- 
tain to secure the desired end. How did it operate in New York 
It must be remembered that Davenport commenced under the tirst 
election law in 1870 ; that both law and man were silent and power- 
less in the odd years and in the election of all officers except Repre- 
sentatives to Congress. Of the election of 1872 the New York Trib- 
une, then good democratic authority, declared it “to have been most 
thoroughly honest and to have been nearer a pure election than the 
city of New York had had in years.” 

Allow me to give a few extracts from the testimony of a leading 
democrat and prominent official of the city, Mr. William C. Whit- 
ney, taken before the investigating committee of 1876, of which the 
honorable gentleman from New York {Mr. Cox] was chairman: 

When Mr. Davenport comes to explain to you the elaborate machinery for de- 
tecting frauds upon the franchise in New Y ork City which he has devised and set 


in motion, you will see plainly that the security against frauds of this charact 
greater than anywhere else in the United States. 


er is 


Again: 


Of course you must understand that this system undoubtedly has tf] 
preventing fraudulent voting. 


Again: 


1¢@ etlect of 


From what I have seen of the preparation made to prevent fre wel nt voting, 
with which Mr. Davenport is justly to be credited, I do not believe ther 
honest an election in the United States 


18 4s 


l 
8s as is held in New York City 


, 
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Again: 


Tam entirely familiar with the system that he has putin operation. I think it 
is very thorough, and if aman succeeds * * in voting when h is no tith 
to vote he is pretty smart. 

Again 

Question. You think that the supervision of the election, under the system of 





Mr. Davenport, has 


election 
newer. It] 


Again: 


ndeney to prevent illegal voting and to give a fai! 


had the t 


nk ithas. Yes, sir 


I have heard him Kelly) express the sa e® opinion * that Mr. Daven 
port has been a very important accessory in preventing fraudulent voting in New 
York City 

The chairman of this committee, Mr. Cox, says: 

Whatever may be said about the United States law as to elections or their supe 
vision by United States authority, &c., this must be said, that the administration 
of the law by Commissioners Davenport, Muirhead, and Allen, the United States 
functionaries, and their subordinates was eminently just, wi nilconducive toa 


fair public expression ina presidential year of unusual excitement, A 

Again: 

‘rom the moment the supervisors are appointed, from the moment that tl ts 
ire purged, from the moment that the applications are examined, to the very last 
return of the popular expression, this election shows the calin mastery of prudence 
For this due credit should be given to men of both parties, and especially to the cor 

| poration counsel, Mr. Whitney, and the United States supervisors 

Now, sir, examine some figures from which correct conclusions are 


Every supervisor was required to keep a copy of | 





| 





inevitable: 

Sixth ward statisties—For President, 
3.731: for President, L863, 5,401: for state, 
in May, 1370, for judges of the court of appeals, 6,050. Refer to the 
census and you will find this ward during this time steadily de- 
creasing in number of inhabitants, but increasing in votes, as the 
above shows. 

The national act of 


1860, 3,224; for governor, L864, 


1n69, G26 - 


secretary ot 


1870 was enforced at the November election 
in this ward, and what was the result? Eor governor, November, 
1570, 3,903; for Congress, November, L870, 2,865. Supervision had 
affected some the governor's vote and reduce ed that for rs ot 
Congress more than one-half! Now look at the following year, 1571, 


an odd year, with which United States ollicers 


embe 


had nothing to do: 


lor secretary of state, LA71, 4,104. 
In February, 1571, the United States laws had been made more 
ficient. Now see the result in the same ward: r President, 1872, 
2,455; for Congress, 1772, 2,414. 


vote in- 


, ] ¢ oa. 
I resident, 186 





Kighth ward.—For several years, inhabitants de creasing 
creasing under the fostering care of Tammany: For 
6,303; L-6-, 6,587 ; in May, 1X70, tor judges ol 
governor, November, ar * 5,412; fo 





court ot 


Congress, 


tor Congress, 
appeals, 9,512; for 


November, 1870.* 5.067: for secretary of state, Is71, SOL: tor Presi 
dent, 1°72,* 5.311; for Congress, 1372,* 5,011 
Population Registration Votk 
\ 4 
Ju 70. |June ». | May, 70.) Ma 3 Maa i Ma 

First ward 14, 463 14, 200 ' ’ l 7 
Third war 4, 715 2, 878 1, 606 Wid 1, 3e ni 
Fourth ward 74s 20, #43 Tin 3,550 | 
Kitt 17, 150 l 1065 =~) , j j rr 
Sieth ward 2} 953 10, R80 6. R62 » 939 ( 674 
Ki th ward £913 {=x 10, 162 6,414 ’ 3 

Lota Lb, 142 106, 204 a, 61s j I~, O10 

Observe that while the population decreased less than 9,000, the 


vote decreased more than 14.000; and yet the vote of I-76 was one ot 
the largest ever thrown. Observe further that the decreasing vote 
| is found in the democratic nurseries. 
Please examine the party vote in the same wards, the seattering 
being excluded ° 
Republica ‘ Demo ic vote 
Wards 
Ma ) No May No ‘ 
First ward...... bind ke de : eu 629 a4 » 422 1, 903 
Tire Ward .....cccsecss 2 3 235 3 ~4 
Fourth ward Seviadun ideas 657 4 , 147 2, 30 
Fifth ward. pbbeaeese 627 m422 147 2,1 
Sixth ward allie = 40 | 6. 09 ) 
EE We dasdusaudeu cen wawne 1, O32 2, 244 “474 $ Ons 
pe ee eee Ee eT s, 414 4.607 LS ] 
Total poll mrt Sch wa acre Jawa wks cows noe we l y 
Total poll eae vuvee subbeeedeetérh ea si Koh cdewsee ‘ . i W) 
A democratic decrease of more than one half! Is this because the 
1! ‘ ! 
number of democrats has actually been reduced ? Not ata I only 
| this and nothing more: under these election laws his power of vot 
ing has been restricted. One democrat under the old regime was 


ed States law enforced. 
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worth as much as two to-day. Of course such an interference with 
prolific democracy must be unconstitutional. 
WHAT DO FACTS AND FIGURES SHOW? 

Now, do not these facts and figures conclusively prove that there 
were no fair elections in New York City for many years, up to and 
including that of 1°68 ; that false registration, repeating, corrupt nat- 
uralization, and frand of every kind utterly overcame “the will of 
the people ; ” that interference by Federal authority was a necessity 
so far as it could constitutionally be had; that the election laws of 
1870 and 1871, and their enforcement by United States officers, has 
purified elections? Why, then, this sudden democratic “ hue and 
cry” against those laws? Why this determination to repeal the law 
or destroy the Government? Is it because of their cost? Are they, 
as the democrats insist, ‘* heaping burdens upon the poor ?”’ 

The election of 1865 cost the city of New York $550,000, and what 
was it this money purchased? A farce! afraud! That of 1°70 cost 
$450,000; 1271, $375,000. Now the election costs the State only about 
$150,000, Add to that amount paid by the United States, even years, 
since the law went into effect, averaging, including all expenditures, 
chief supervisor and all, not over $100,000 a year, and the result is: 
Pure election, 187™, costs the United States and State $250,000 ; bast- 
ard election, 16", costs the State $550,000. 

Where are the burdens? No, my democratic friends, lovers of yeur 
kind, your cards are not good. 

Is it because, as Mr. Lynde says, there were arbitrary arrests in 
In78; because too much power is placed in the hands of a partisan 
supervisor? Why, gentlemen, there were fifteen hundred warrants 
issued in 1476 and three hundred arrests, all under the supervision of 
the autocrat Davenport; and yet there was no complaint, according 
to Mr. Cox. Everything was serene and lovely. Is it because a score 
of men entitled to vote were arrested in 1875 and thus deprived of 
their rights?) Mr. Cox says such mistakes must inevitably happen, 


and they did occur in 1576; and yet everything worked together for | 


good then. Isit because the enforcement of this law operates against 
the democratic party rather than against the republican ? Of course 
it does. So does the enforcement of any law against crime. Repeal 
the Ww hole criminal code; open the doors of eve ry prison, jail, and 
penitentiary in this country; and the republican party would be 
shortly in a hopeless minority. 

One illustration will serve to show in what soil this party of 
“reform” flourishes. 

InGz: General Wadsworth, the Union nominee for governor; Horatio 
Seymour, the democratic. The county of Saint Lawrence, made up 
of substantial, intelligent, and well-behaved farmers, cast a vote of 
13,321. Wadsworth had 9,602; Seymour had 3,623. Thirty-nine elec- 
tion districts in the city, containing a little less population than Saint 
Lawrence, polled 14,345 votes. Wadsworth, 1,651; Seymour, 12,654. 

The inhabitants of these districts were degraded, intemperate, igno- 
rant, and criminal. Thesedistricts, as appeared by the police records, 
contained 2,743 groggeries, 279 brothels, 170 resorts of thieves, 105 
policy shops, and gambling-houses and dance-houses in great nuin- 
bers. They gave Seymour a greater majority than he had in the 
whole vote of the State of 602,546, 

Right here, sir, I wish to call the attention of the committee to the 
testimony of a man of great experience, Mr. Ottarson, given before 
the Cox committee in 1-76. Mr, Ottarson had been a journalist in 
New York City for twenty-five years, connected with the Tribune 


from 141 to 1865, subsequently with the Times and the Herald, the 


compiler of the Whig or Tribune Almanac, a careful student of social 
and political statistics : 

I do not believe nor do I charge that all democratsare dishonest. But Ido mean 
to say that every dishonest man, every vagabond, gambler, 1Hegal rumseller, tramp, 
loafer, and bad citizen, in whatever line of business, from burglary down to French 


pools, is instinctively and practically in favor of Tammany democracy. 


Again: 

More than thirty years ago the whig and native American majority in the Leg- 
islature got up a bill to purify elections. Tammany opposed it. It was enacted. 
Yammany defied it, As soon as the democrats got a majority the law was repealed. 
When it was proposed to substitute glass ballot-boxes for the dark sepulchers, so 
easily packed before the polls opened, Temmany opposed it. When it was proposed 
to give cach party an equal representation in the boards of election oflicers, Tam- 
many opposed it. When it was proposed to close liqnor shops during voting hours 
to prevent fighting and general disorder, Tammany opposed it. When it was pro- 
posed to remove ticket booths far enough from the polling places to avoid crowds 
and contusion, Tammany opposed it. When minority representation was proposed, 
Aammany opposed it. When the people found that the democratic leaders had been 
granting enormous donations or privileges to certain religious organizations and 
proposed an amendment to the constitution of the State forbidding appropriations 
to any sect whatever, Tammany opposed it. Whenever and wherever there has 
been proposed the least possible restriction of liquor selling, or the least attempt 
toward the enforcement of a regard for Sunday, Tammany has opposed it. 

Words of mine would have failed in any attempt to describe Tam- 
many democracy. This witness does justice to the subject. Whata 
spectacle do we behold to-day—a union between the confederate 
democracy of the South and this Tammany democracy of the North! 
Have they forgotien history, and that it repeats itself? They have 
worked together before, worked for slavery and against the rights of 
man, worked for a despotism and against a republic; the one finally 
made a mad attempt to destroy the Government, the other cheered it 
on; the one fought for years to achieve its terrible purpose, the other 
sympathized, but, coward-like, dared not help. The one sowed 
the wind and reaped the whirlwind; the other cringed and shiv- 
ered before the blast. The one mourned over blasted hopes, broken 


families, ruined fortunes, and a devastated country; the other Ja. 
mented only the loss of political power. And now once more they 
clasp hands. The confederacy demands that all protection to ths 
voter shall be withdrawn ; that no civil or military officer shall, with 
armed inen, secure to the trembling black citizen his right to the ba). 
lot ; that kuklux and white-leaguers shall reorganize; that scourg- 
ings, beatings, and assassinations shall go unwhipped of justice ; ang 
Tammany as before shouts ‘Amen and amen.” Tammany demands 
that “thieves, vagabonds, gamblers, tramps, loafers, and bad cit}- 
zens” shall again control elections in the city of New York; that cor- 
rupt judges, false witnesses, and perjured applicants shall again swe}) 
their majorities; that false registration, repeating, simulating voters, 
and manipulating votes shall once more overcome the will of the 
people, and the confederate democracy shout back their amen. 7T- 
gether they demand that their wicked will shall prevail or the Army 
| Shall be starved and all the functions of Government shall perish, 
But the oid ship of state sails calmly on. She has encountered in her 
voyage deeper seas, fiercer waves, angrier storms, more dangerous 
shores, and has found safety from them all. The Great Pilot is at her 
helm, and, freighted as she is with the hopes of man, ali the powers 
of darkness cannot prevail against her. 

Mr. ROBESON. Mr. Chairman, when I had the honor to speak to 
this committee on the Army bill, I endeavored in the few remarks 
which I then had occasion to make to illustrate the fact that that 
bill was not really designed as a limitation in any way upon the use 
of the United States Army; and I supported that proposition by the 
statement that during the last Congress a provision had been put into 
the Army bill then passed, which effectually restrained the power of 
the military officers to be present at or take any control of any pop- 
ular election, and that therefore the words “ naval and military ” in 
this bill were nothing but a cover, a specious and thin cover, to the 
real design of this enactment, which is not to restrain the Army, for 
that is already done, but to strip from the officers of the courts, the 
civil representatives of the United States power, their authority for 
executing the laws of the General Government by summoning to their 
aid, if need be, the good citizens of their districts, to help them “ keep 
the peace” at the polls. 

It has been said that we were willing on our side of this Chamber 
to vote for the repeal of this law of 1865, provided it was presented 
in an independent section. And that declaration has, without an- 
thority, been perverted to mean that we were willing to vote for the 
amendment in the Army bill, if it was presented as a separate pro- 
vision. Mr. Chairman, that is not only a different proposition, but 
exactly an opposite proposition. That amendment does nothing mor 
than repeal an exception to a restricting law, and the repealing of an 
exception to a restricting law, so far from repealing the law itself, 
actually enlarges and increases its scope. I have thought it propei 
to make these remarks in order that our position might not be longer 
misunderstood. For myself I say that I am willing, if the gentlemen 
on the other side choose to present the proposition, to vote for the 
repeal of the whole restricting enactment of 1865, but I should not 
dare to go home to my constituents if I said that I was willing to tak: 
from the civil officers of the Government, from the civil instruments 
of the law, their power to maintain good order, quiet, and peace 
while they were in the exercise of their duties as free American citi- 
zens and voters. 

With these remarks, Mr Chairman, I dismiss all the discussion that 

care to make of the subject-matter of the last bill, and shall now 
| confine nyself entirely, as far as I may be able to confine my remarks 
| made in this desultory manner, to the discussion of those legal and 
| constitutional propositions which have been so fully, so ably, so 
| boldly, and 1 am willing to say so fairly presented on the other side 
| by the distinguished gentleman from Kentucky and his associates. The 
real question between the gentlemen on the other side and myself is 
a difficulty which arises on the main propositions of this case; not a 
difficulty in logic or in argument, not even in verbal propositions; 
but we differ about our premises, about the principles from which 
we start. And if it were otherwise I should hesitate myself before I 
arrived at a different conclusion from the distinguished gentlemen 
who have so clearly and ably presented the other side of this case. But 
the difference between us is found in our ideas of the organic princi- 
ples o€ our Government, about the design of the men who established 
it, and the purposes for which it was constituted. These gentlemen 
seem to argue, and I believe—for such is the influence of early edu- 
cation and habit of thought—they honestly and habitually thiak 
that we are living, not under the Constitution of the United States, 
but under a confederacy of separate sovereignties; whereas I think 
that we are members of a government established for the govern- 
ment of the people and not of the States, a government which lias 
all the attributes of a government, including sovereignty—a gov- 
ernment which acts directly upon the people, upon their rights, and 
upon their property. It seems to me, if I have read aright the prin- 
ciples and history of our Government, that it was for this very pur- 
| pose that our fathers abandoned the original idea of the confedera- 

tion, and appealing again to the people, not to the States, drea trom 
that rich and natural source the powers with which they endowed 
the Government under the Constitution. And when they turned to 
that source and took from that natural well their powers of govern- 
ment they took them pure and unalloyed by any intervening element 
which could impair or weaken; they drew them direct and pure, not 
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through the doubtful vehicle of intervening government or State 
sovereignty. 

If I have read history aright, sir, our fathers found that a confed- 
eration of States where the central power was dependent upon the 
several States for the execution of its laws, the enforcement of its 
decrees, and the protection of its people was insuflicient for the pur- 
noses of government; and therefore these men, learned in all the 
principles of government and law, elevated to a loftier mood by their 
contact with great principles and the great sacrifices they had made, 
turned again to the people of the country and from them sought 
anew the authority upon which this Government was founded, and, 
clothed with full powers by the people whom they directly repre- 
sented, they proceeded to establish and ordain a new government 
with far different, broader, and better-established duties and powers. 

Mr. Chairman, the spirit of these earlier leaders of thought and 
action who, severing with heroic energy the ties which bound them 
to the Old World, led their adventurous bands to new and hostile 
shores has not been lost to the nation which they founded. The 
children of every European race, they were the representatives of 
every system of European government and religion, and united in 
themselves much of what was vital and affirmative in themall. They 
came, as has been most eloquently said, “ from the worn and broken 
crew of the Mayflower, from the ruined bands of Raleigh, from the 
free communities of the ‘ hollow land,’ from the heavenly companion- 
ship of William Penn.” 

The qualities which dared the dangers of the winter seas and con- 
cuered the forests of the New World they transmitted to their de- 
scendants with the principles for which they had abandoned the 
old, and these were not unworthy to receive and maintain them. 
Themselves the giants of a new creation, their sons were the heroes 
of a new heroic age, when their day of trial came they were true to 
their inheritance of power, confirmed in their fathers’ faith, and ele- 
vated to a higher mood by closer contact with the great principles 
involved in their struggle for liberty. When they came to settle for- 
ever the foundation principle of the government which they estab- 
blished, inspired by a noble ambition of good, they looked far beyond 
the present, and scorning alike the minor considerations of personal 
dignity or party policy they admitted the world to a share of their 
triumph and expanded their earlier idea of mere colonial independ- 
ence to a broad assertion of the rights of man. 

All circumstances combined to inspire, instruct, and aid the found- 
ers of our Government. Themselves successful rebels against the 
wrongs of the most liberal and advanced of European governments, 
they were so far imbued with its principles, yet so separated from its 
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established and ordained, constituted by this written Constitution, 
established and restrained, empowered and restricted by this written 
Constitution thus ordained. 

I admit, Mr. Chairman, that all the powers of this Government are 
and must be found within the written Constitution. Here is the 
source from which the river of our power must tlow or else run dry. 
Nothing is to be claimed, nothing is to be exercised except what flows 
from the powers there declared, the rights there guaranteed. 

Andif there be any power in these laws which cannot be rationally, 
legitimately, and logically inferred from the provisions and powers 
of this written Constitution of the country it should be swept from 
the statute-book in disdain and dishonor. But, my friends, if there 
be powers that are necessary for the maintenance of the Government 
itself, if there be powers that are necessary for its security and pres- 
ervation, and if these powers be clearly derivable by right and 
proper reasoning from the Constitution itself or its proper interences, 


| it is just as much a violation of the Constitution to misconstrue them 
| or deny their force as if you sought to ingraft some foreign power on 


the Constitution to the injury of the people tor whose government 
and protection it was established. 

Now, Mr. Chairman, the first conclusion which I endeavor to deduce 
from these general propositions is, that the Government established 
by the Constitution of the United States was a government with all 
the qualities, powers, and attributes of a government, a government 
which has citizens, and which acts directly upon those citizens though 
living in the States, for except those in the Territories or in this Dis- 
trict all must livein the States. That it isa government established 
for the direct purposes of government, clothed with the powers and 
armed with the weapons of a government, with strength and power 
for its own action, preservation, and continuance; a fit organization 
for a people who were to be the leaders and champions of free princi- 
ples of government and law for themselves not only but for all the 
peoples of the earth. 

If ours is a government established by a free people for the pur- 
poses I have recited, and looking to the ends I have suggested, it 
must have all the inherent qualities of government, including that 
most necessary, though supreme power, which we call sovereignty, 
and my first proposition is that our Government is sovereign and 
supreme upon ail subjects upon which it acts. It is a limited gov- 
ernment, it is true, a government of limited powers, gentlemen are 


| fond of saying; but let there be no confusion of ideas about this be- 


influences, that they could adopt the good which remained without | 


prejudice or danger. 
life had produced a simplicity of tastes and manners which had not 
yet been wholly lost under like conditions, and the mighty ocean 
which rolled between separated them from the landmarks and asso- 
ciations of the Old World, its conventions and its forms, its state- 
craft and its priestcraft, “its grandeur and its gold.” 

Acting under His direction ‘who is the Ruler and Architect of all,” 
and in the fulfillment of their and our destiny, our fathers established 
a governinent liberal indeed in its tendencies, simple in its operations, 
moderate in its requirements, and lenient in its decrees, but firm in 
its principles, clear in its purposes, and ample in its powers, not only 
for the wise and beneficent ends for which it was formed, but ample 
also for its own dignity, action, and preservation. This is the Gov- 
ernment which they left to their children for their own benefit and 
for the benetit of mankind. A nation born of such ideas and estab- 


lished upon these principles, gathered from the vitality of every land, | 


uniting in one eommunity the enterprise and progressive energies of 
every race, and inspiring it with the kindling associations of every 
people, with a continent as a heritage and freedom as a birthright, it 
is fit that we should be as a nation the champion as well as the ex- 
ponent of the world’s advance for ourselves not only, but for all the 
peoples of the earth. 

Let us look at the objects which the founders sought in establish- 


ing the Government, as it is expressed in the preamble of the Consti- | 


tution itself. 

What did they mean to do? 

To form a more perfect union, establish justice, insure domestic tranquillity— 

Not by the power of State laws or the interference of State officers, 
but by the force and action of the Government itself. And to— 
secure the blessings of liberty to ourselves and our posterity, we— 

Who ?— 
we, the people of the United States— 

Do what? Do we enter into an agreement between parties? No. 
Do we join in a league between States? No. Do we make a confed- 
eration between governments? No. 
ereignties? No. 

We do ordain and establish— 

What ?— 
this Constitution— 

For what ?— 
for the United States of America 

This, then, is not a confederation of powers, not a league between 
States, not an agreement between sovereignties, but a Government 


Is this a compact between sov- | 


The simple occupations and habits of pioneer | 


tween the gentlemen on the other side and myself. 
ment of limited powers indeed, but limited how? Limited in the 
number, but not in quality of its powers. It is a government whose 
powers are limited to certain subjects and acts on certain specilic 
objects with which it deals, but wherever it does deal with a subject, 


It is a govern- 


| wherever it does act upon an object, there it is a government of sov- 


} 


ereigu and supreme power. Not only is this declared by the Consti- 
tution itself, but it follows from its very nature as a government. 
No government can be worthy of the name if it does not govern upon 
the subjects in regard to which it is clothed with power. Let there 
be no mistake about this proposition. Let it be either admitted or 
denied. This is a limited government, but limited only in the num- 


| ber of its powers and unlimited in its governmental power over the 


| 


| 


| limited, but exclusive. 








subjects to which it is legitimately directed. As it is then a sov- 
ereignty with sovereign powers upon these subjects, let me make 
another proposition which cannot be denied; it is this, that when- 
ever it does act upon those subjects its sovereignty is not only un- 
There can be no sovereignty other than that. 
If need be I could refer to many decisions of our highest court on 
this subject. I will, however, detain the committee a moment only to 
allude to a single case of which we have been speaking so much dur- 
ing the course of this debate. I read from the decision of the Supreme 
Court in the case referred to: 

A government thus established and defined is also for certain purposes a gov- 
ernment of the people. Its powers are limited in number, but not in degree; 


within the scope of its powers as enumerated and defined it is supreme and above 
the States. 


I know that the opinions and decisions of the Supreme Court of 
this country are not binding authority here; but 1 know that they 
are deserving of great weight in the highest legislative body of the 
country though they are binding upon no man’s constitutional ideas, 
nor do they control his governmental action. I admit this, and I 
have cited these words only to show that the highest tribunal of this 
country, entitled to the respect of all thinking men, has so decided 
this question. 

Now, Mr. Chairman, this Government of ours has, under the direc- 
tion of the Supreme Court of the United States, and by its sanction, 
exercised the highest attributes of government wherever its neces- 
sities required it. It has as a government, and without special del- 
egation for the purpose, exercised the right of eminent domain, the 
highest exercise of governmental power, the right to take the property 
of the citizen against his will and appropriate it to government uses. 
In the city of Cincinnati, after the case had been contested through 
all the courts and decided by the Supreme Court of the United States, 
the United States took private property for the purpose of a post- 
office under the general power to “establish post-oflices and post- 
roads.” 

Our Government has citizens of its own entitled to and enjoying 
all the rights of citizenship under the Constitution itself. Under the 
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Pred Scott decision it was held by many that the United States had 
no citizens except those who were such through their quality as 
itizens of the several States; but now, under the fourteenth amend- 
ment to the Constitution of the United States, which has been ac- 
cepted and promulgated ard which the orators and leaders on this 
floor have declared they meant to accept, the citizens of the I nited 
States now are citizens of the United States by virtue of its Consti- 
tution, and citizens of the States because they are citizens of the 
United States. ‘They are no longer citizens of the United States be- 
cause they are citizens of the States, but they are now citizens of the 
United States by virtue of the organic law declared in this Constitu- 
tion, which makes them citizens of this country wherever they are, 
and citizens of a State when they happen to reside in a State, be- 
cause they are citizens of the United States. I read from the four- 
teenth amendment: 


All persons born or naturalized in the United States, and sulject to the juris- 
thereof, are citizens of the United States— 


All persons coming within that described class are citizens of the 
United States. And what else ?— 
and of the State wherein they reside. 

They are citizens of the United States wherever they are, and citi- 
zens of the States, by virtue of their citizenship of the United States 
wherever they reside in a State. 

Then these United States have a government sovereign, supreme 
and exclusive in its powers wherever those powers act, a government 
with laws, with citizens, and with property, and with the power to 
act directly upon its citizens and directly upon their property. These 
make a State, citizens, and laws; they make a State. 


Men, high-minded men 


Men who their duties kno. 


But know their rights, and, knowing, dare maintain ; 
* * 

And sovereign law, that state s collected will, 

Mer thrones and globes elate, 


Sits empress crowning good, repressing ill 


These constitute a state, and these the United States of America | 


has. This country has a government, powerful, sovereign, and, 
thank God, permanent and enduring. It has a people, free, thought- 
ful, conservative, and, thank God, I believe, loyal. It has all the 
powers of a government, not only for its own establishment and its 
own perpetuity, but all the powers of a government to secure to 
every citizen every right which that government gives him. 
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In the case of United States vs. Cruikshank, 1 Wood’s Reports 
which was afterward confirmed by the Supreme Court of the United 
States, the court says: 

It seems to be firmly established by the unanimous opinioa of the judges in the 
above-quoted case that Congress has power to enforce by appropriate legislation 
every right and privilege given or guaranteed by the Constitution. The method 
of enforcement, or the legislation appropriate to that end, will depend upon the 
character of the right conferred. 

One other citation which, though not from the Supreme Court, onght 

. . . . . . . . . » 
to have weight, for it is a citation from one of the founders of oyr 
Government, a man whose authority will be recognized at least, by 
gentlemen on the other side of the House. Tread from No. 43 of the 
Federalist an article written by James Madison upon this very sub. 
ject. Citing the clause of the Constitution which gives Congress the 
power to make laws to carry out its provisions, he says: 

Had the Constitution been silent on this head there can be no doubt that all thy 
particular powers requisite as means of executing the general powers would hay 
resulted to the Government from unavoidable implication. No maxim is 1 
clearly established in law or in reason than that whenever the end is required 





. . . “ss 
means are authorized; whenever a general power to do a thing is given every pai 
ticular power necessary for doing it is included. 


Now, sir, | appeal from the constitutional arguments of the gentle- 
man from Virginia [Mr. TUCKER] to-day to the constitutional expo- 
sition of these sound principles by James Madison at the time of the 
foundation of our Government. Again, is there anything to be found 
in the Constitution of the United States which establishes and con- 
firms the proposition 1 have made? Yes; and let me read it in the 
hearing of the committee, for I fear we are apt in the heat of dis- 
cussion—— 

Mr. TUCKER. Will the gentleman allow me a moment? Was lh 
not mistaken in saying that he appealed from “the gentleman from 
Virginia” to the authority of James Madison? Did the gentleman 
mean to refer to me? 

Mr. ROBESON. Lappeal from what I understood to be the natural 
and necessary implication of the gentleman’s position to the position 
established and declared by James Madison. If I have misstated any 
position of the gentleman, I beg he will correct me. 

Mr. TUCKER. Idid notdesire to interrupt the gentleman. LIonly 
wished to say that nothing I have said in this debate conflicts at all 


| with the views which the gentleman has read from the essay by James 


The gentleman from Kentucky [Mr. CARLISLE] has said, and he | 


will please correct me if Lmisquote the sense of his proposition, that 
all the powers of this Government are to be found in the Constitu- 
tion itself, and that nothing can be enforced by the General Govern- 
ment unless the power to enforce it is specially delegated. 

Mr. CARLISLE. Unless the power be expressly delegated or fairly 
implied from some power which is delegated in the Constitution. 

Mr. ROBESON. I will read what the gentleman says: 

Whenever it attempts to exercise an authority over any subject it must finda 
warrant for it either in some express grant or some reasonable implication from 
some express grant in the Constitution itself. 


And my friend has elucidated that subject by mentioning the right | 


to bear arms, the right of liberty of conscience, the right of liberty 


for the press, the right of the people to assemble peaceably, &c., but | & e 16Ces 
| follow by natural and necessary implication. 


all these are negative rights, which the Constitution simply says 


shall not be abridged. But when you come to a right which is a | 


part of the government of the country, when you come to a right 


which is to be exercised as an important and aflirmative function of | 


the government itself, if there be no right to carry out and execute 
it, then there is no government. The distinction will be clear to the 
mind of my distinguished friend, the difference between a right 
merely guaranteed by negative provision, either in express language 
or in general statement, and a right which makes a part of the organ- 
ization and movement of the Government itself. 

Can such a right be established in the Government without the 
necessary implication to enforce and protect it? Do you make wheels 
to a wagon that are not to turn round? Do you put steam to an en- 
gine or motive power to any machinery which is not to be moved? 
When it is done, do you not find it a reasonable and fair implication 
from that fact that its movement and its exercise are contemplated ? 

The gentleman will pardon me a single moment if upon this ques- 
tion I turn again to a decision to which I have once before alluded, 
the decision of Justice Story in the celebrated case of Prigg against 
the Commonwealth of Pennsylvania. To the objection that the power 


of legislation confided to Congress, Justice Story answers: 


Stripped of its technical and artificial structure the argument comes to this, 
that although rights are exclusively secured by or duties are exclusively imposed 
upon the National Government, yet unless the power to enforce these rights or to 
execute these duties can be found among the express powers of legislation enumer- 
ated in the Constitution, they remain without any means of giving them effect by 
any act of Congress, and they must operate solely proprio vigore, however defect- 
ive may be their operation; nay, even although in a practical sense they may be- 
come a nullity from the want of a proper remedy to enforce them or to provide 
against their violation. If this be the true interpretation of the Constitution, it 
must in a great measure fail to attain many of its avowed and positive objects as 
a security of rights and a recognition of duties. Such a limited construction of 
the Constitution has never yet been adopted as correct, either in theory or in 
practice. 


Madison. 

Mr. ROBESON. That would probably be a matter of argument. 

Mr. TUCKER. Isupposed that the gentleman by mistake said “ the 
gentleman from Virginia” when he meant to say that he was appeal- 
ing from the gentleman from Kentucky [Mr. CARLISLE ] to the author- 
ity of Mr. Madison, 

Mr. CARLISLE. Ihave said nothing inconsistent with the view 
expressed by Mr. Madison, 

Mr. ROBESON. The difference in all arguments between people 
who deal with subjects fairly is usually a difference in verbal proposi- 
tions. We quarrel not usually about principles, but ordinarily about 
our method of stating them. We are not accurate in our detinitions 
nor always fair in our deductions. If the gentleman does not mean 
the opposite of what Mr. Madison says, then I hold him up as a bright 
and shining example of justice, reason, and right on the other side of 
this Chamber—a gentleman who takes his stand here and says that 
when a general power is given or a general right guaranteed in the 
Constitution, the particular powers necessary to enforce that right 


Mr. CARLISLE and Mr. MCLANE. Madison does not say that. 

Mr. TUCKER. The honorable gentleman from New Jersey must 
not take me as sanctioning his own statement of Mr. Madison’s prop- 
osition. I sanction and indorse what Mr. Madison himself has said. 

Mr. ROBESON. I was about to read, from the Constitution of the 
country itself, exactly what the men who made it said when they de- 
clared these powers and conferred these rights. It is said here, (or if 
it be not said it is implied, such is the natural and necessary implica- 
tion from the propositions and arguments of the gentlemen,) that 
we are dependent upon the States for the security of some of the 
privileges and rights of our citizens. This Constitution in article 4 
declares : 

This Constitution and the laws of the United ‘cates which shall be made in 
pursuance thereof shall be— 


What? Submitted to the States for their revision and execution ? 


| No— 


| shall be the supreme law of the land. 


“ The supreme law of the land!” Not of the Territories only, not 


cae | of the District of Columbia alone, but the supreme law of this broad 
there exercised did not fall within the scope of the enumerated powers | 


land, stretching from ocean to ocean and from the frigid to the tor- 
rid zone. Suprema ler! What is supreme law? HK isa law which 
has the power to execute itself upon citizens and property. This is 
no Dogberry law that our fathers gave us. To George Seacoal that 
most eminent legal authority says : 

You are thought here to be the most senseless and fit man for the constable 
of the watch; therefore bear you the lanthorn. This is your charge ; you shall com- 
prehend all vagrom men. 

There is the power given. 

You are to bid any man stand in the Prince’s name 

That is the law. 

Second Watchman. How, if he will not stand? 
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rest of the watch together, and thank God you are rid of a knave, 

(Laughter. ] ; ; ; 

Is that the Constitution which our fathers gave for the purposes I 
have stated? Is that the Government which they established to in- 
sure domestic tranquillity throughout the land, and perpetuate the 
blessings of civil liberty for themselves and for their children ? Those 
who attribute to them such contracted ideas and propositions do in- 
justice and injury to their grateful memories before the world. What 
‘more does the Constitution say ? 


And the judges in every State shall be bound thereby, anything in the constitu- 
tion or laws of any State to the contrary notwithstanding. 


Dogterry. Why then, take no note of him, but let him go; and presently call the 
| 


Not that the United States Government shall be bound by the ac- 
tion and tied up to the operations of a State government, but that | 
the judges and the courts of every State shall be bound by the United 
States Constitution, anything in the constitution or laws of any State 
to the contrary notwithstanding. 

One clause more. 


The Senators and Representatives before mentioned — 
That is, ourselves— 
and the members of the several Legislatures, and judicial officers, both of the 


United States and of the several States, shall be bound by oath or affirmation to 
support this Constitution. 


We, when we stand up before the Speaker’s desk and raise our hands 
to Heaven and bind our governmental duty by the solemnity of an | 
oath fast to the throne of the eternal God, swear todo what? Not to | 
sustain the constitution and laws of any State, but the Constitution 
and laws of the United States. And every legislator, and every judge, 
and every executive of every State swears to maintain the Constitu- | 
tion of the United States. The United States representative or officer 
does not swear to maintain the constitution of any one of the several | 
States, but all the officers of the States swear to maintain the Consti- 
tution of the United States. 

These, Mr. Chairman, are general propositions I make. We come | 
now more directly to the consideration of the authority which is to | 
be found in this Constitution for the enactment of the laws now un- 
der consideration; for, as I have said, if they are unconstitutional let | 
them be swept from the statute-book ; but if they be constitutional, 
although in your wisdom, acting as a majority, you may see fit to re- 
peal them, do not put it on the ground of their unconstitutionality, 
or else your judgment may remain a false precedent for future action, 
a landmark and guide-post to error and to wrong. 

The gentleman from Kentucky, [Mr. CARLISLE,] who has so ably 
presented his side of the case, has said that the power derived from 
the second section of the first article of this Constitution was a power 
which I had the honor to discover. 1 should be proud if that were 
so, but it is a power which is as old as the Constitution itself, as old 
as the principles which are there set forth, a power which I do not 
believe has ever before been denied by any one. 

Mr. CARLISLE. Was it ever asserted ? 

Mr. ROBESON. It would have been asserted if it had been denied. 
There are many things which are so self-evident when written upon 
the face of laws that they assert themselves to the understanding of 
all; and this has been so plainly written that it needed no reassertion 
by the feeble language of men like myself, for there it is, written on 
pages of the Constitution of our country, a self-existing, self-stand- 
ing, self-asserting proposition which has challenged denial since the 
Constitution was formed: 

The electors in each State shall have the qualifications requisite for the electors 
of the most numerous branch of the State Legislature. 








Electors for what? For the House of Representatives. The House 
of Representatives of what? Of the National Legislature, of the 
Congress of the United States. 

All legislative powers granted shall be vested in a Congress— 


What of 7— 
of the United States, which shall consist of a Senate and House of Representatives. 

Not the Legislature of a State, not a governmental body to make 
laws for a State, but a legislature of the United States, deriving its 
powers directly from the people and not from the States; a legisla- 
ture that makes laws for the United States, the members of which 
swear to maintain the Constitution of the United States and not the 
constitution of any State. 

They may not be civil officers such as come within the list of those 
enumerated as subject to impeachment. I know it has been held in 
the case of Senator Blount that he, for acts which he did as a pri- 
vate citizen or as governor of Tennessee, was not such an officer, and 
did not do acts which made him liable to impeachment as one of 
the civil officers of the Government under that clause of the Consti- 
tution. But the decision of that case goes to this extent, and no 
more. I care not whether you call Representatives in this House offi- 
cers or not; I care not whether they are civil officers or not, it isa 
quarrel about words and names; they hold no commission, but they 
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are members of the United States Government, to whom are commit- 
ted important legislative functions. They discharge United States 
duties; they are amenable to the rules and government of this 
House, call them what you will. 

I have said that this clause which I have read, though it confers 
no right of suffrage, yet adopts to its suffrage that class of voters | 





dol 


which are here described. The doctrine of conveying rights by de- 
cription is not unknown to any of my friends. Laws even may be 
made by adoption. I may convey to my friend a lot in this city; if 
I choose I may describe it by proper metes and bounds, or I may say 
“lot numbered 1 in subdivision of square numbered 1, as surveyed 
and recorded in the clerk’s oflice by the surveyor of the city,” and 
when my friend takes the title for that lot does he take it from me 
or does he take it from the surveyor who describes it? Again, * all 


| persons,” says the fourteenth amendment, “ born and naturalized in 


the United States are citizens of the United States.” 
that titlhe—— 

The CHAIRMAN, (Mr. Goope in the chair.) The gentleman's time 
has expired. 

Mr. CARLISLE. I hope unanimous consent may be given to en- 
able the gentleman to complete his argument. 

There was no objection, and it was ordered accordingly. 

Mr. ROBESON. Let me pause to thank the gentlemen on all sides 
for their courtesy. 

I was about to say, Mr. Chairman, that the fourteenth amendment 
of the Constitution of the United States declares that all persons born 
or naturalized in the United States are citizens of the United States 
and citizens of the State in which they reside. Do they take their 
title of citizenship from the mothers who bore them or the court 
which naturalized them, or from the Constitution of the United States 
which deseribes and adopts them? The Speaker of this House under 
certain contingencies may become the President of the United States, 
because he had been elected by the citizens of Philadelphia, and 
afterward selected by our votes to be Speaker. Does he derive that 
title from the Constitution of the United States or from the votes of 
the Fourth ward of the city of Philadelphia? It seems to me to be 
too clear for argument. There are some propositions which in their 
statement are so conclusive that you contuse them by illustration or 
argument. 

Now, then, if this be a United States election for members of the 
United States Government, who are to have United States qualitica- 
tionsand to execute United States laws, is it not aright guaranteed to 
every citizen that that election shall be fair? Gentlemen will say there 
are no citizens; or would bave said in the old time, there are io citi- 
zens except the citizens of a State, and therefore it is the Stato 
which must protect the rights which are guaranteed to citizens, 
Since the adoption of the fourteenth amendment, as I have said, we 
are citizens of the United States independent of and above the States; 
and by that Constitution we are as citizens entitled to every right 
which is there guaranteed and secured. More than that, this House, 
this national Legislature, is the judge of the election, qualification, 
and returns of its own members. IsthataState function or a United 
States function? And may it not be reasonably said, may it not be 
irresistibly argued, that the Congress of the United States has the 
right, if it chooses to exercise it, to make all laws and all rules which 
are necessary to give them all the information whieh it is proper and 
necessary they should have in order to decide upon these questions ? 

But it is not necessary to argue from general propositions upon this 
subject. By the eighth section of the tirst article of the Constitution 
it is provided that Congress shall have power— 


Do they take 


To make all laws which shall be necessary and proper for carrying into execution 
the foregoing powers and all ofher powers vested by this Constitution in the Gov 
ernment of the United States or in any department or officer thereof 

In the very section of the Constitution which gives this right and 
declares this qualification and establishes this election, and which 
also gives the right to Congress, when they choose, to make all needed 
regulations with regard to the time, place, and manner of holding it— 
in the very concluding section of that article the power to make these 
laws is expressly and explicitly given. Now, then, Mr. Chairman, 
what does that mean? If there is any remark to be made about this 
Constitution it is that it was the work of master hands, and that, 
dealing in general statements and general terms, there is nothing 
within it which is unnecessary to its operation. 

Mr. SAMFORD. Will the gentleman yield to me for a moment? 

Mr. ROBESON. Yes, sir. 

Mr. SAMFORD. I would like to ask whether or not the same pro- 
Vision with reference to the election of Senators is not made in the 
section which provides for the election of Representatives ? 

Mr. ROBESON. I will answer that before I close. If I do not, ! 
trust the gentleman will call my attention to it. I mean to be en 
tirely fair in my discussion of this case, and I shrink from no logical 
conclusion from the propositions on which I stand. When I declare 
a principle I am willing that the reasoning of every fair man shal! 
carry it to its legitimate conclusion. 

I was about to say, Mr. Chairman, that this was an express author 
ity to make these laws. Let us see whether it covers the whole of 
this case. The distinguished gentleman from Alabama, [ Mr. Lew1s, | 
who opened this debate in a speech which seemed to me to be as fair, 
as compendious, and as logical as any that I have heard, put this 
proposition on what seemed to me to be its strongest ground, if strong 
a it has. He said that this was an ultimate power of the 

Inited States Government, which resided originally in the States, 
and could not be exercised by the United States unless the State re- 
fused or neglected properly to exercise it. If I have misstated the 
proposition, I see the gentleman in his seat and I hope he will cor- 
rect me. He founded that assertion on the language of some of the 
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writers of that time, and also on the debates on the Constitution in 
various of the States, and in the protests which some of the States 
made against its adoption. But it seems to me that the very arg! 

ment on which he founded it avails forits overthrow. It was an 
jection made by the States. Why? Because it was not an ultimate 
power, but because it was an original power. It was an objectionable 
clause to which they proposed amendments, but those amendments 
consideration were not adopted, and the original Constitution 


OvD- 


| 
after 
remained as it Was. 

It seoms to me that that argument, on general principles and on 
the language of the section itself, which says that Congress may a 
any time have powell to make or alte such regulations, embodies a 


wroposition of such breadth and such compass that it cannot be r 
stricted by any suggestion that it is merely an ultimate power. 
1 ¢ha one 


Upon this subject there is authority to which I comme: 
thenan. Mr. George Ticknor Curtis, a distinguished 1: 
democrat of the State-rights school 1 believe, a Hebres 
brews if Ido not mistake lis political position, deelare 
tise upon the Constitution that the language is so bro 
proposition cannot be maintained. Still, I it as 
which is founded in broad consideration of the subject,a 
of the attention of statesmen and legislators. 

Now what is left?) The argument is that the words “ 
and manner of holding elections” are not sutliciently bi 
the subject; that there is something in the conditions 
which restricts the power of the General Gover 

We have a Representative to be elected. We h 
the qualifications of the person who Is to be elected, T 
We have declared the 


state 


guage 


us see. 





cified in the Constitution. qua 
the persons who are to elect, These are specified in t 
tion. We have declared the power by which the elec 
‘ cations, and returns of that elected Representative shal 
rr That also is specitied in the Constitution. What rem 
i “time, place, and manner ” of holding the election; t 
os % tions of the elector; the qualifications of the elected ; 
§ ; 
ae cations, elections, and returns to be decided by this | 
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ig & 8 § lation of “time, place, and manner do not these ine 
ue 2 categories of the election? Is there anything else it 
F ‘33 osition which the ingenuity of man or the suggestior 
ef can drew out or illustrate? And if it be so, what ans 
ak & friend to make to the question? If the power be ne 


where is it? Allthat is given tothe States is given alsot 
States except the mere power to declare the place of the 
the Senators. 

This was not a part of original State sovereignty. Allp 
are not delegated are reserved to the States or the peop 
not denied; but nobody will contend that this is a part 
State sovereignty which is reserved to the States and res 
if it is not given to the United States; for it did not ex 
Constitution was formed. It was a right which was fou 
grew out of the Constitution of the United States, and hi 
nowhere. If that power be not in the United States ¢ 
where isit? Whocancontrolit? Again, the language of t 
tion is “shall regulate,” make regulations. Gentlemen 
agree with me when I say that in the words “ to regulate,’ 
cal word used in laws and constitutions, is the broadest p 
tothe law. The power to make regulations, the power t 
and regulations, is the broadest power ever given to ; 
body. Under the power to make rules and regulations 4 
a ernment of the Territory the whole system of our territ« 

é ments is built up. Under the power to regulate commert 
3 subject of our interstate and foreign commerce is cont 
; power to regulate, the power to make rules, is the power 
the laws necessary to control the whole subject. 

1 refer gentlemen to the tax cases. I think it was the ¢ 
ilton against Dillon, in one of Otto’s reports, I have forg 
velume, in which it was expressly declared by the cot 
power “to regulate” is a power which covers the whole 
I will also read a line or two, if the gentleman will pard 
Mr. Justice Story’s Commentaries upon the Constitution o 
States: 
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The pean r to regulate is a general and unlimited one ; the power to regulate 2 
particular subject implies the whole power, and leaves no residuum 
Mr. CARLISLE. I will not question the correctness of the propo- 
sition the gentleman makes as to the force and ettect of the words 
“to regulate” or the words “to make regulations,” but here the 
power is to make regulations concerning what? Not the times, 
places, and manner of electing or the elective franchise itself, but 
a simply the manner and time of holding the election. 
Mr. ROBESON. It is not the power to regulate the elective fran- 
i chise, I admit, butit isthe power to regulate the election and I claim 
that that power is only exercised fully when every man, who has the 
elective franchise has the full, fair, and free opportunity as an Amer- 
ican citizen under the Constitution of his country to exercise the 
right not to vote merely but the right of voting, and it is just as im- 
{ portant to him to be secured the full effect of that right as it is to 
exercise it; if is jast as important to him that that right shall not be 
nullitied by two fraudulent votes which are thrown to nullify his vote 
as it is that he shall exercise the right primarily himself. It is of 
just as much importance that the votes shall be properly counted and 
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their result properly registered as it is that he shall have a right to 
cast his vote in the first instance. Can any reasoning man deny that 
proposition? If he is entitled to any rights under that clause he js 
entitled to all the rights which the clause gives him, and therefore ] 
say that the only logical, rational, and reasonable argament is the ar- 
gument of the gentleman from Alabama, [Mr. LEwts.] You must 
deny it in toto or not at all. For ali that there is of it is given to 
the United States, and if not in them, then it is nowhere, 

There is another proposition which I desire to discuss, but I am con- 
scious that lam trespassing on the patience of the committee. [Severa] 
members. ““Goon!”] Before I leave the subject upon which I have 
been talking I must answer the proposition originally made by the 


| gentleman from Kentucky, [Mr. CARLISLE, ] and repeated by the gen- 


tleman [Mr. SAMFORD] who just rose to interrupt me. He says if 
wa has a 2 = 4 at ’ .* ° . eo ow 


Sh. 4 - 


WA 





PAC 


— verve ou wvusve it. DUE L W1ll say one other thing, 
and the gentleman will understand that I have limited my answer to 
his question. I have said that the United States had no power to 
send supervisors to make part of the officers of a Legislature and to 
control its proceedings; but if the authority of that Legislature, in 
the discharge of its functions derived from the Constitution of the 
United States, is interfered with by riot or disturbance, by State laws 
or State authorities, then I hold it to be not only the right of the 
United States, but its bounden duty to send its marshals to preserve 
the peace and to see that that Legislature has aright to exercise that 
United States function against anything which may come in to inter- 
fere with it. [Applause on the republican side. } 

Mr. CARLISLE, Will the gentleman allow me—— 

Mr. ROBESON. Certainly. 

Mr. CARLISLE. I desire to call the attention of the gentleman 
to the fourth section of the first article of the Constitution, which 
reads as follows: 


nena wey 


The times, places, and manner of holding elections for Senators and Represen ta- 
tives shall be prescribed in each State by the Legislature thereof ; but the Congress 
may at any time by law make or alter such regulations, except as to the place of 
choosing Senators. 
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I desire to ask the gentleman what, in his opinion, is the extent of | and germane to this debate it must be applied to these laws) and it 


the power of Congress over the State Legislature from this clause 
while engaged in the act of electing a United States Senator ? In 
other words, if the laws now under consideration are authorized in 
their application to elections of members of this House, would not 
the same identical laws or similar laws be authorized in their appli- 
tion to a Legislature when electing Senators? If not, why not? 

Mr. ROBESON. Whatever power the United States Government 
finds it necessary to employ in order that that Legislature, acting as 
an organized body, with its own officers and its own members, shall 
exercise its United States functions, that authority and power the 
United States has the right to apply, and it is its duty to apply. 

I especially deny and disclaim the right of the United States to 
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never made any allusion to the supervisors or marshals as producing 
ariot. I made the simple point that a riot or a disturbance anywhere 
within a State is a breach of the peace of the State, and that the Fed- 
eral Government can only interfere in the manner provided for in the 
Constitution when called on by the governor or the Legislature of a 
State, or when supporting a marshal in the execution of a process, 
or when the marshal is engaged in the execution of alaw; but I never 
made the slightest allusion to the deputy marshals or the supervisors 
being the occasion of a riot. 

Mr. ROBESON. I read the language of the gentleman from Mary- 
land: . 

The question I desire to put to the gentleman is with reference to the part of his 
discussion preceding that point. Dol understand him to say that the Government 
of the United States has the right to keep the peace anywhere within a State? Do 
I understand him to say that there is any ‘‘ peace of the United States” at all ree- 
ognized by the Supreme Court of the United States ? 

Mr. McLANE. 
answered. 

Mr. ROBESON. I desire to answer it now. The proposition reduced 
to understandable words is applied to these laws (for if appropriate 
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That was my inquiry ; and it has never yet been 


t oflicers of that Legislature who shall take part in its deliber- | 
T exvressiv disclaim and deny the power of the | 
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affirms that these laws are unconstitutional or improper. 

Mr. McLANE. I dislike to interrupt the gentleman, but I fear that 
he will embarrass himself if he assumes that my inquiry which he 
has just read had any reference to these laws at all. I made no ref- 
erence to these laws. We were then discussing the Army bill, and 
the question before the committee was whether the troops could be 
used to keep the peace at the polls. That is a question which has no 
reference to the present bill or the present amendment. I might or 
might not be of the gentleman’s opinion as to the power of Congress 
to provide for the appointment of supervisors and marshals. That is 
a question upon which as yet I have expressed no opinion. Tam very 
sure the gentleman from New Jersey can appreciate the distinetion 
I make. 





Mr. ROBESON. We were at that time discussing the Army bill; 
id just asserted broadly the proposition that the bill did not 
6 Army but was an attack on the civil otticers of Ww GOV 
; that it took away their right to summon tl to put 
ots at the polls. We were discussing then the proposition 
iarshal of the United States had no power af to see 
laws were executed by the force at his com and the 
an took the position that there was no * peace’? of the United 
hich could be there maintained by the civil officers of the 
1ent. If his remark did not vo to that extent la t able 
»w it was appropriate or germane to the qu 0 
CLANE. As my friend from New Jersey limited as to 
iave no hesitation in seeking to have this point | detined, 
ain that the point at issue between the gentleman from New 
nd myself had no reference at all to this bill, and « have 
ance toit. The gentleman from New Jersey o1 at ocea 
his effort to deduce from this law relating to shals and 
ors the right to use the Army at the polls, addressed to the 
an from Kentucky, as well as myself, the question whether, 
occurred at the polls, the provision of the Army bill would 
ent the President from using the Army there at all My 
w, certainly not, if he used the Army in the manner provided 
16 Constitution; that if the President waited until the gov 


the Legislature of the State called upon him he could then 
wmy anywhere. That was my reply; and when the gentleman 
w Jersey came to respond he said distinetly that he did not 
any authority of any court in this country which : 
ident to use the Army to keep the peace. 


iuthorizes 


YBESON. I said so then, and I say so now; but I want to 
I shall not pause any further, but shall go right through with 


iment) that I consider a proposition, in whatever language 
which conveys to the mind of the people of this country that 
ernment of the United States has no “ peace” for the oper- 
id effect of its 'aws, the most dangerous that ean be main- 
y any man—the most destructive to the perpetuity of the 
nent and the liberty which that Government was framed to 

That is what I mean to say. It is an argument against the 
slaw of the land, declaring it unconstitutional because it may 
ted. Why, it seems to me that it is an argument conclusive 
resistance, that it is the supreme law of the land; but I will 
ise to argue that subject, but will turn to the first printed 
s of the United States and refer to the law made by the found- 
ur Government when the men who made this Constitution were 
aet and council and in the Legislatures of the United States, 
the various States, when Washington was President and Madi- 
3 upom this floor. I read from a statute enacted February 2s, 


e it enacted, That the marshals of the several districts and their deputies 

‘o the same power in executing the laws of the United States— 

mly in executing the process, but in executing the laws of the 

States— 

ting the laws of the United States as the sheriffs and their deputies in 

‘al States have by law in executing the laws of tl veral States. 

-ight to see that the laws are executed. And besides, the Exec- 
uvve of this great Government, the President of the United States, 
is enjoined by the Constitution specifically to see that the laws are 
enforced, and not that they give way when resisted; not that, when 
a man will not stand, you shall Jet him go and “thank God you are 
free of a false knave,” [laughter;] but that you shall execute the 
laws with all the powers of the Government. 

I would not allude to subjects which I may not state with candor 
and may not discuss with fairness; but let me in all honesty and good 
faith ask yon whether this was not the very question which was set 
tled by the war? Let me ask you, gentlemen, whether or not the 
question of whether the laws of the United States should be enforced 
against whatever resistance might be offered was not the very ques 
tion which was submitted to the arbitrament of battle; and whether 
its decision is not written in letters of fire and blood on pages as grand 
and as splendid as any in the history of the world? [Applause on the 
| republican side.] And do you not understand it? Is it so inberent in 
the nature of man that he cannot escape from the circumstances and 
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feelings which surround him? Is it so difficult to realize a changed 
condition that you cannot, when you come back honestly meaning to 
live under our Government, adapt yourselves to the established prin- 
| ciples of the Government? Do you not understand when you take 
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writers of that time, and also on the debates on the Constitution in 
various of the States, and in the protests which some of the States 
made against its adoption. But it seems to me that the very argu- 
ment on which he founded it avails forits overthrow. It was an ob- 
jection made by the States. Why? Because it was not an ultimate 
power, but because it was an original power. It was an objectionable 
clause to which they proposed amendments, but those amendments 
after consideration were not adopted, and the original Constitution 
remained as it was. 

It secms to me that that argument, on general principles and on 
the language of the section itself, which says that Congress may at 
any time have power to make or alter such regulations, embodies a 
proposition of such breadth and such compass that it cannot be re- 
stricted by any suggestion that it is merely an ultimate power, 
Upon this subject there is authority to which I commend the gen- 
tleman. Mr. George Ticknor Curtis, a distinguished lawyer, and a 
democrat of the State-rights school 1 believe, a Hebrew of the He- 
brews if I do not mistake his political position, declares in his trea- 
tise upon the Constitution that the language is so broad that that 
proposition cannot be maintained. Still, 1 state it as an argument 
which is founded in broad consideration of the subject, and is worthy 
of the attention of statesmen and legislators. 

Now what is left? The argument is that the words “times, places, 
and manner of holding elections” are not sutliciently broad to cover 
the subject; that there is something in the conditions of that lan- 
guage which restricts the power of the General Government. Let 
us see. We have a Representative to be elected. We have declared 
the qualifications of the person who is to be elected, They are spe- 
cified in the Constitution. We have declared the qualifications of 
the persons who are to elect. These are specified in the Constitu- 
tion. We have declared the power by which the election, qualifi- 
cations, and returns of that elected Representative shall be decided. 
That also is specitied in the Constitution. What remains? Why, 
“time, place, and manner” of holding the election; the qualitica- 
tions of the elector; the qualifications of the elected; the qualiti- 
cations, elections, 2nd returns to be decided by this Heuse; regu- 
lation of “time, place, ant manner”—do not these include all the 
categories of the election? Is there anything else in that prop- 
osition which the ingenuity of man or the suggestion of lawyers 
ean drew out or illustrate? And if it be so, what answer has my 
friend to make to the question? If the power be not all there, 
where is it?) Allthat is given to the States is given also to the United 
States except the mere power to declare the place of the election of 
the Senators. 

This was not a part of original State sovereignty. All powers which 
are not delegated are reserved to the States or the people. That is 
not denied; but nobody will contend that this is a part of original 
State sovereignty which is reserved to the States and results to them 
if it is not given to the United States; for it did not exist until the 
Constitution was formed. It was a right which was founded on and 
grew out of the Constitution of the United States, and lives there or 
nowhere. If that power be not in the United States Government, 
where is it? Whocancontrolit? Again, the language of the Constitu- 
tion is “shall regulate,” make regulations. Gentlemen will not dis- 
agree with me when I say that in the words “to regulate,” as a techni- 
cal word used in laws and constitutions, is the broadest power known 
tothe law. The power to make regulations, the power to make rules 
and regulations, is the broadest power ever given to a legislative 
body. Under the power to make rules and regulations for the gov- 
ernment of the Territory the whole system of our territorial govern- 
ments is built up. Under the power to regulate commerce the whole 
subject of our interstate and foreign commerce is controlled. The 
power to regulate, the power to make rules, is the power to make all 
the laws necessary to control the whole subject. 

1 refer gentlemen to the tax cases. I think it was the case of Ham- 
ilton against Dillon, in one of Otto’s reports, I have forgotten which 
velume, in which it was expressly declared by the court that this 
power “to regulate ” is a power which covers the whole subject, and 
i will also read a line or two, if the gentleman will pardon me, from 
Mr. Justice Story’s Commentaries upon the Constitution of the United 
States: 

The pores to regulate is a general and unlimited one ; the power to regulate a 
particular subject implies the whole power, and leaves no residuum. 

Mr. CARLISLE. I will not question the correctness of the propo- 
sition the gentleman makes as to the force and effect of the words 
“to regulate” or the words “to make regulations,” bat here the 
power is to make regulations concerning what? Not the times, 
places, and manner of electing or the elective franchise itself, but 
simply the manner and time of holding the election. 

r. ROBESON. It is not the power to regulate the elective fran- 
chise, I admit, but it isthe power to regulate the election and I claim 
that that power is only exercised fully when every man, who has the 
elective franchise has the full, fair, and free opportunity as an Amer- 
ican citizen under the Constitution of his country to exercise the 
right not to vote merely but the right of voting, and it is just as im- 
portant to him to be secured the full effect of that right as it is to 
exercise it; itis just as important to him that that right shall not be 
nullitied by two fraudulent votes which are thrown to nullify his vote 
as it is that he shall exercise the right primarily himself. It is of 
just as much importance that the votes shall be properly counted and 
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their result properly registered as it is that he shall have a right to 
cast his vote in the first instance. Can any reasoning man deny that 
proposition? If he is entitled to any rights under that clause he js 
entitled to all the rights which the clause gives him, and therefore | 
say that the only logical, rational, and reasonable argament is the ar- 
gument of the gentleman from Alabama, [Mr. Lewts.] You mnst 
deny it in foto or not at all. For all that there is of it is given to 
the United States, and if not in them, then it is nowhere. 

There is another proposition which I desire to discuss, but I am con- 
scious that [am trespassing on the patience of the committee. [Several 
members. “Goon!”] Before I leave the subject upon which I have 
been talking I must answer the proposition originally made by the 
gentleman from Kentucky, [Mr. CARLISLE, ] and repeated by the gen- 
tleman (Mr. SaMFORD] who just rose to interrupt me. He says if 
we have a right to regulate the election of members of the House of 
Representatives, as the power of the Legislature of a State to elect 
Senators is given in almost the same words and that the same power 
of regulation must exist as to that. 

Mr. SAMFORD. Exactly the same. 

Mr. ROBESON. One wordinreply. Yousay that the words are the 
same in the clanse—notso. There can be no quarrel between us about 
verbal propositions or slips of the tongue. Iread the clause from the 
third section of the first article of the Constitution of the United 
States: 

The Senate of the United States shall be composed of two Senators from each 
State chosen by the Legislature thereof, 

Then we come to the fourth section of the first article : 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof ; but the Congress 
may at any time by law make or alter such regulations, except as to the places of 
choosing Senators. 

The Senate of the United States shall be composed of two Senators from each 
State chosen by the Legislature thereof. 

We must construe these two clauses together; the gentleman will 
not deny that, but he asks: ‘“ Have you adopted Legislatures as your 
voters by that description, and will you regulate them?” Sir, [shrink 
from no logical conclusion in my proposition. We have adopted the 
Legislature of a State, who are made voters for this purpose, but we 
have adopted them as the Legislature of a State, as an organized 
body, with its own laws, its own rules of action, its own oflicers, its 
own right of determining the validity of the election of its own mem- 
bers. 

We have adopted the Legislature of the State as such, and we 
cannot by the Constitution so interfere with it as to destroy its char- 
acter as a Legislature. We have adopted an organized body, an or- 
ganized machine, full-armed and equipped with allits functions. We 
have adopted that Legislature by the virtue of the United States 
Constitution, and that Legislature holds its right and exercises its 
power by the force of that Constitution and not by the force of State 
constitutions and State laws. That has been held by a democratic 
Senate in the Indiana case, if I mistake not. It was held that this 
power was derived from the Constitution of the United States and 
could not be interfered with by State regulations or State laws. And 
it was so held in effect in the Stockton case. 

Mr. SAMFORD. Does the gentleman then concede that Congress 
has no power to send deputy marshals and supervisors into a State 
Legislature ? 

Mr. ROBESON. I concede that the Congress of the United States 
has no power to send supervisors into the Legislatures of the various 
States. I say the Constitution has adopted the Legislature of the 
State, and Congress cannot appoint new officers for it. In regard to 
the election of Representatives, the United States has power if it 
chooses to take the whole subject in its own hands, to establish its 
own polls, to fix its own times, to appoint its own officers, to make 
its own elections, and to prescribe its own methods of certifying and 
returning them. But in regard to the Legislature, that Legislature 
is adopted as a whole, and must act according to its constitution as 
a Legislature. The United States Government has no right to ques- 
tion the title of its members or to send officers in to make a part of 
that body to govern and control it. But I will say one other thing, 
and the gentleman will understand that I have limited my answer to 
his question. I have said that the United States had no power to 
send superrisors to make part of the officers of a Legislature and to 
control its proceedings; but if the authority of that Legislature, in 
the discharge of its functions derived from the Constitution of the 
United States, is interfered with by riot or disturbance, by State laws 
or State authorities, then I hold it to be not only the right of the 
United States, but its bounden duty to send its marshals to preserve 
the peace and to see that that Legislature has aright to exercise that 
United States function against anything which may come in to inter- 
fere with it. [Applause on the republican side. } 

Mr. CARLISLE. Will the gentleman allow me—— 

Mr. ROBESON. Certainly. 

Mr. CARLISLE. I desire to call the attention of the gentleman 
to the fourth section of the first article of the Constitution, which 
reads as follows: 


The times, places, and manner of pap | elections for Senators and eeeeen ta- 
tives shall be prescribed in each State by the Legislature thereof ; but the Congress 
may at any time by law make or alter such regulations, except as to the place of 
choosing Senators. 
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I desire to ask the gentleman what, in his opinion, is the extent of | 
of Congress over the State Legislature from this clause | 
while engaged in the act of electing a United States Senator? In 
other words, if the laws now under consideration are authorized in | 
their application to elections of members of this House, would not 
the same identical laws or similar laws be authorized in their appli- 
cation to a Legislature when electing Senators? If not, why not? 

Mr. ROBESON. Whatever power the United States Government 
finds it necessary to employ in order that that Legislature, acting as 
an organized body, with its own officers and its own members, shall 
exercise its United States functions, that authority and power the 
United States has the right to apply, and it is its duty to apply. 

I especially deny and disclaim the right of the United States to 
appoint officers of that Legislature who shall take part in its deliber- 
ations and actions. I expressly disclaim and deny the power of the 
United States to look to the qualifications of the members of that 
Legislature or to decide whether they are proper members of the 
Legislature or not. I say that by the Constitution we have accepted 
it us the State Legislature, and every member of it might be false 
and fraudulent, yet we would have no power to control it. But 
when that Legislature is organized, and acts, I say that no outside | 
authority, neither individual nor the power of citizens, nor the power 
of a State, has the right to interfere with it, and that the United | 
States, if need be, with all its pewer should protect and defend it in 
the exercise of its functions. 

Do I state my propositions clearly? Do they meet the assent ef 
right-minded men who believe that the United States has the power 
to preserve this Government and to maintain the organization which 
our fathers gave for that Government? Why, sir, for ten years, ves, 
for thirteen years, there has been a law upon the statute-book which 
regulates the election of United States Senators. Every Senator 
who now sits in the other end of this Capitol was elected under that 
law. which declares the time, which declares the manner, which de- 
elares how the election of Senators shall be made, and how recorded, 
and how returned. Has it ever been questioned as unconstitutional ¥ 
Has the right of any Senator been denied under it? Does it not as- 
sume to control and regulate this subject ? 

But—said the gentleman in illustration the other day—the United 
States undertook to exercise this power for the purpose of districting 
the various States; and when certain States refused, their refusal 
was recognized in this House in a report made by Mr. Douglas and 
sustained by a vote of this House. 

The gentleman has understated the proposition. Those members 
were seated here upon what ground? Not upon the ground that the 
United States had no power to act in districting the States, but that 
in acting they had not gone far enough ; that they had not districted 
the States, but had merely directed the State governments to district 
them, and that the United States had no power by any process to 
make the States dothis. It was said that if the United States wanted 
the States districted they ought to have gone into the States and 
districted them themselves; so that the case referred to by the gen- 
tleman is an argument in favor of the authority of the United States 
instead of against it. 

But there is one other doctrine which has been advanced in this 
debate ; and gentlemen will pardon me if I pause to discuss it, for I 
consider that it lies at the foundation of all the arguments on the 
other side and is the most dangerous of them all. The gentleman 
from Kentucky, (Mr. CARLISLE, ] the gentleman from Maryland, [ Mr. 
McLang,]} and other gentlemen on this floor have suggested that 
these laws cannot be putin force. Why? Because they produce riot 
and disturbance, and that the United States Government has no 
“peace” in the States that it can keep. Do I fairly state the propo- 
sition? It is that we ought not to make these laws; that they are 
unconstitutional, because they may be resisted by force; and when 
forcible resistance comes, that makes a breach of the peace which the 
United States and its officers ought not to interfere with, but which 
should be left entirely to the States. Do I fairly state the proposi- 
tion ? 

Mr. McLANE. So far as I am concerned, I will say to the gentle- 
man that in any remarks which I have addressed to the House I have 
never made any allusion to the supervisors or marshals as producing 
ariot. I made the simple point that a riot or a disturbance anywhere 
within a State is a breach of the peace of the State, and that the Fed- 
eral Government can only interfere in the manner provided for in the 
Constitution when called on by the governor or the Legislature of a 
State, or when supporting a marshal in the execution of a process, 
or when the marshal is engaged in the execution of alaw; but I never 
made the slightest allusion to the deputy marshals or the supervisors 
being the occasion of a riot. 

. = ROBESON. I read the language of the gentleman from Mary- 
and : 


the power 





The question I desire to put to the gentleman is with reference to the part of his 
discussion preceding that point. DoT understand him to say that the Government 
of the United States has the right to keep the peace anywhere within a State? Do 
T understand him to say that there is any “ peace of the United States” at all ree- 
ognized by the Supreme Court of the United States ? 

Mr. McLANE. 
answered. 

Mr. ROBESON. I desire to answer it now. The proposition reduced 
to understandable words is applied to these laws (for if appropriate 
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That was my inquiry ; and it has never yet been 
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and germane to this debate it must be applied to these laws) and it 
affirms that these laws are unconstitutional or improper. 

Mr. MCLANE. I dislike to interrupt the gentleman, but I fear that 
he will embarrass himseif if he assumes that my inquiry which he 
has just read had any reference to these laws at all. I made no ref- 
erence to these laws. We were then discussing the Army bill, and 
the question before the committee was whether the troops could be 
used to keep the peace at the polls. That is a question which has no 
reference to the present bill or the present amendment. I might or 
might not be of the gentleman’s opinion as to the power of Congress 
to provide for the appointment of supervisors and marshals. That is 
a question upon which as yet I have expressed no opinion. Iam very 
sure the gentleman from New Jersey can appreciate the distinetion 


I make. 

Mr. ROBESON. We were at that time discussing the Army bill; 
and I had just asserted broadly the proposition that the bill did not 
affect the Army but was an attack on the civil officers of the Gov- 
ernment; that it took away their right to summon thie ; to put 
down riots at the polls. We were discussing then the proposition 
that a marshal of the United States had no power at olls to see 
that the laws were executed by the force at his command: and the 
gentleman took the position that there was no “* peace’? of the United 
States which could be there maintained by the civil ofticers of the 
Government. If his remark did not go to that extent lam not able 
to see how it was appropriate or germane to the question 

Mr. McLANE. As my friend from New Jersey is not limited as to 
time, I have no hesitation in seeking to have this point ll defined. 
I say again that the point at issue between the gentleman from New 

| Jersey and myself had no reference at all to this bill, and can have 
no reference to it. The gentleman from New Jersey on that oceca- 


sion, in his effort to deduce from this law relating to marshals and 


| supervisors the right to use the Army at the polls, addressed to the 


gentleman from Kentucky, as well as myself, the question whether, 
if a riot occurred at the polls, the provision of the Army bill would 
not prevent the President from using the Army there at all?) My 
reply was, certainly not, if he used the Army in the manner provided 
fer by the Constitution; that if the President waited until the gov 
ernor or the Legislature of the State called upon him he conld then 
use the Army anywhere. That was my reply ; and when the gentleman 
from New Jersey came to respond he said distinctly that he did not 
know of any authority of any court in this country which authorizes 
the President to use the Army to keep the peace. 

Mr. ROBESON. I said so then, and I say so now; but I want to 
say (and I shall not pause any further, but shall go right through with 
my argument) that I consider a proposition, in whatever language 
clothed, which conveys to the mind of the people of this country that 
the Government of the United States has no “ peace” for the oper- 
ation and effect of its laws, the most dangerous that can be main- 
tained by any man—the most destructive to the perpetuity of the 
Government and the liberty which that Government was framed to 
secure, That is what I mean to say. It is an argument against the 
supreme law of the land, declaring it unconstitutional because it may 
be resisted. Why, it seems to me that it is an argument conclusive 
against resistance, that it is the supreme law of the land; but I will 
not pause to argue that subject, but will turn to the first printed 
statutes of the United States and refer to the law made by the found- 
ers of our Government when the men who made this Constitution were 
in cabinet and council and in the Legislatures of the United States, 
and of the various States, when Washington was President and Madi- 
son was upor this floor. I read from a statute enacted February 28, 
1795 : 

And be it enacted, That the marshals of the several districts and their deputies 
shall have the same power in executing the laws of the United States— 


YY 
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Not only in executing the process, but in executing the laws of the 
United States— 
in executing the laws of the United States as the sheriffs and their deputies in 
the several States have by law in executing the laws of the several States. 

The right to see that the laws are executed. And besides, the Exec- 
utive of this great Government, the President of the United States, 
is enjoined by the Constitution specifically to see that the laws are 
enforced, and not that they give way when resisted; not that, when 
aman will not stand, you shall let him go and “thank God you are 
free of a false knave,” [laughter ;] but that you shall execute the 
laws with all the powers of the Government. 

I would not allude to subjects which I may not state with candor 
and may not discuss with fairness; but let me in all honesty and good 
faith ask you whether this was not the very question which was set 
tled by the war? Let me ask you, gentlemen, whether or not the 
question of whether the laws of the United States should be enforced 
against whatever resistance might be offered was not the very ques- 
tion which was submitted to the arbitrament of battle; and whether 
its decision is not written in letters of fire and blood on pages as grand 
and as splendid as any in the history of the world? [Applause on the 
republican side.] And do you not understand it? Is it so inherent in 
the nature of man that he cannot escape from the circumstances and 
feelings which surround him? Is it so difficult to realize a changed 
condition that you cannot, when you come back honestly meaning to 
live under our Government, adapt yourselves to the established prin- 
| ciples of the Government? Do you not understand when you take 
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this position that there is ne “peace of the United States” which is 
to be maintained, while its laws are te be enforced, that you are re- 
opening, I fear, the old question ? 

Mr. DAVIS, of North Carolina. 
ask him a question? 

Mr. ROBESON. With pleasure. 

Mr. DAVIS, of North Carolina. Do I understand the gentleman 
from New Jersey to say that when power is given to the President of 
the United States to see that the laws are enforced the President has 
under that provision of the Constitution power to send the Army into 
any one of the States of the Union? 

Mr. ROBESON. Iam not discussing that power, but I do declare, 
however, that all the laws of the United States made rightfully in 
pursuance of the powers given by the Constitution are to be enforced 
by the President of the United States against every resistance and over 
every obstruction. [Applause on the republican side of the House. } 

Mr. DAVIS, of North Carolina. But that is not the question I 
asked the gentleman. I will again put the question, and hope he will 
answer. Do Lunderstand him to say that the President of the United 
States has power to send the Army into any of the States to enforce 
any law? 

Mr. ROBESON. There is already, as I have said, a law upon the 
statute-book which was passed by the last Congress which says that 
the Army shall not be employed unless specially authorized by law. 

Mr. DAVIS, of North Carolina. Let me call the attention of the 
gentleman to another provision of the Constitution that Congress shall 
provide for calling ferth militia to execute the laws and to repel inva- 
sion; which declares also that it shall be the duty of Congress to or- 
ganize the militia, and which further provides that when any officer 
of the Federal Government calls for a posse, whoever may be present 
shall be at the command of that officer. Now, I want to know of the 
gentleman whether I understand him as drawing from that provision 
of the Constitution that the President shall see to the execution of 
the laws the right of the President to send troops into any of the 
States. 

Mr. ROBESON. I say when there is a law authorized by the Con- 
stitution of the United States and passed by the Congress of the 
United States to be executed, that it is the duty of the President of the 
United States to see that the law is enforced and executed, as I said 
before, over every obstruction and despite every resistance ; and I 
say that when that time comes, when acting under the express lan- 
guage or a clear deduction from the powers and duties of this Con- 
stitution, Congress has passed a law, that there will be ready at the 
call of the Executive, from every section, a million of men if need 
be, to maintain the integrity and power of the laws of the United 
States. [Applause on the republican side.] And I believe that my 
friends on the other side of this House, many of them, who entered 
into resistance to the laws before, would be found now rangisg them- 
selves on the side of constitutional government and the powers of 
the National Government and authority. 

May | refer again for a single moment to another democratic au- 
thority? To leave their impress upon the times in which they live, 
to give to the destinies of their country a direction which they will 
retain for ages, has been said to be the rare prerogative of a few im- 
perial spirits, but since the time of our Revolution there never has 
been a man whose character and whose conduct has so indelibly im- 
pressed itself upon the government and policy of this country as 
Andrew Jackson. He came from the Southwest, a man of command- 
ing character, of clear conceptions of duty, of high purpose, of warm 
patriotism; and when the time came for his trial, he was true not 
only to his own character, but to the spirit of our Government and 
the destinies of our people. And when resistance was made by a 
gallant but erring Commonwealth, claiming to act as an independ- 
ent sovereignty, he recommended to Congress and obtained from them 
this law; and it isa direct answer to the gentleman who has last 
questioned me: 


Will the gentleman allow me to 


That whenever the President of the United States shall be officially informed 
by the authorities of any State or by a judge of any circuit or district court of the 
United States in the State that within the limits of such State any law or laws of 
the United States, or the execution thereof, or of any process from the courts of 
the United States, is obstructed by the employment of military force or by any 
other unlawfal means too great to be overcome by the ordinary course of judicial 
proceeding or by the powers vested in the marshal by existing laws— 


Then it should be lawful for him, as President of the United States, 
to issue his proclamation, and, if that were not obeyed, to use the 
whole force of the United States, its militia, its Army and Navy—to 
do what? To enforce the lawsof the United States. 

Louisiana and the Southwest are found upon this floor opposing 
the spirit of these laws. I had hoped that the name and influence 
of Edward Livingstone would have lived at the mouth of the Mis- 
sissippi after the refinements of modern theorists had been dissipated 
and lost; that the spirit of Andrew Jackson would still rule in the 


Southwest. Maryland, also, is on the other side in this great con- 
troversy. But among her Pinkneys, her Carrolls, her Wirts, and her 


Martins, the name of Roger Taney, the Attorney-General and adviser 
of Andrew Jackson in this great emergency, shines the most brill- 
iant in that bright galaxy of her sons. And there is another name 
familiar to students of his country’s history associated with the great 
events of which I speak. The name of a man of whom the little Com- 
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monwealth that preduced him may well be proud, for he stood mid- 
way between her Dickinsons and her Reeds, her Claytons and her 
Bayards, the representative of the gallant little Commonwealth of 
Delaware in the counsels of Andrew Jackson, his friend and his aq. 
viser, and, if there be a career of pride toa family well worthy 0; 
the study and imitation of those who come after him, it is the career 
which Lewis McLane fulfilled in the history of his country. I trys; 
it will remain as a shining star, guide, and monument for the direc. 
tion and guidance of those who come after and represent him, With 
the assent and approval of these his distinguished advisers, Presiden; 
Jackson declared the true principles of government in the followins 
language, which I quote from his message to Congress: _ 

The duties of the Government become the measure of its power, and whenevey 
it fails to exert a power necessary and proper to the discharge of the duties pre 
scribed by the Constitution it violates the public trust not less than it would jp 
transcending its proper bounds. 


* * * * * * * 


To refrain from executing the high and solemn duty thus imposed would neithe 
comport with its own safety nor the rights of the great body of American citizens 

If these measures cannot be defeated and overcome by the powers conferred |x 
the Constitution on the Federal Government, the Constitution must be considered 
as incompetent to its own defense, the supremacy of the law is at an end, and thy 
liberties and rights of the citizen can no longer receive protection from the Gey 
ernment of the Union. 


Gentlemen of the other side, I have already appealed to you upon 
this question of resistance to United States laws; permit me to repeat 
and enforce it. You are here the leaders and representatives of the 
opinions of your section; communities are acted upon in masses; 
men are controlled by the spirit of organized society and in associa- 
tion together; and we all know how often in this world’s history 
reason is dethroned by feeling and passion usurps the province of 
judgment. But you are better armec, you are better informed, you 
are better instructed, you deal more with the outside world than the 
people of the section you represent. Ought you not to be leaders and 
not followers of their ideas and opinions? Ought they not to take 
instruction from you, and ought you not so to teach aud control them 
so that not only individual men but organized masses may learn to look 
to justice as a teacher and to strive for the right as for a victory? [i 
may be asking much, but you have among you statesmen who in other 
days have made these halls vocal with their advocacy of great prin- 
ciples and rights ; you have orators in whose blood the ardent currents 
of youth still flow with vehemence and power, men whose lips seem to 
be touched with the rod of Hermes, whose voices in hall and hustings 
ring out like “the silver clarion’s sound.” You have soldiers as brave 
as any that ever wore a sword; who have commanded armies greater 
than those with which Napoleon swept the continent of Europe, on 
fields more deadly than those where were decided the destinies ot 
empires. You have statesmen fit to stand by any in the governments 
of the world. Will you not listen to the voice of reason and what 
I believe to be the teachings of your own hearts? Will you not un- 
derstand that you are needlessly and unnecessarily, I think, forcing 
upon us a proposition which, stated broadly, is the old question 
whether the laws of the United States can be enforced when the) 
are opposed; whether or not the United States has any peace which 
it may and can maintain. I ask you to pause upon the threshold of 
this question, and endeavor to take away your own minds from the 
impress of natural associations and natural feelings, and let your 
unbiased reasons aud judgments have fair play. 

You may be opposed here and at home. Men may revile you. Ke- 
gardthem not. It is but the scream of the vulture that you scare 
from his prey. You may, some of you, be called upon to make sacri- 
fice for the right. Remember that the highest offering of a citizen 
to his country or a soldier to his cause is not always valor, but some- 
times sacrifice. Remember that when the earth gaped in the Forum 
it was not fruits nor wine, not gold, nor precious stones, nor offerings 
of the forest or the field, not the gladiator, slave, nor rude barbarian, 
not client nor freedman, not even child nor wife that could avert the 
threatened danger, but the Roman citizen himself, patrician, soldier, 
knight, clad with the regalia and armed with the weapons of tlic 
highest type of citizen, soldier, and leader. 

{r. Chairman, I have done with the argument of this side of my 
proposition, and I thank the House for the attention which they have 
accorded me and for the patience with which they have listened while 
I have trespassed upon their time. 

I repeat my propositions: The United States is a government 0! 
limited powers delegated to it by the Constitution, but limited only 
in numbers, and not in quality. Wherever they are clothed with 
power by the Constitution they are sovereign and supreme,  ‘Thiose 
powers are the supreme law of the land when organized in the form 
of law by the National Legislature, and when they are so organ- 
ized they must be enforced by all the powers of the Government, or 
the Government will be destroyed or will remain only an object ot 
derisive scorn for the enemies of free government throughout the 
world. [Great applause. ] 

Mr. FINLEY. Mr. Chairman, I have listened with close attention to 
the able argument of the gentleman from New Jersey [ Mr. RoBEs¢ IN] 
for two hours, certainly a very plausible argument, indeed. The gen- 
tleman from New Jersey has, in an ingenious manner, attempted to 
show to this House that members of Congress and Senators of the 
United States are officers of the Government. I did not wish to inter- 
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rupt the gentleman, or I would have called his attention to the decis- 
ion of the Supreme Court of the United States in the caseof the | nited 
States vs. Blount, decided in the Supreme Court years ago, where it 
was expressly held by the court that a United States Senator was not 
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ap officer of the Government. The gentleman alluded to that decision, | 


claiming, as I understood him, that the question was not fully made; 
but if ] am not mistaken you will tind upon reading it that the court 
there made the decision fairly, going into the very question which the 
ventleman has argued, and decided that a Senator of the | nited States 
was not an officer of the Government, but that he was an officer of the 
State which he represented, 

Isa member of this House an officer of the Government ? By whom 
was the gentleman sent here as a member upon the floor of this 
House? Was he elected by the Government? No; he and ail the 
members here were elected by their constituents—by the people of 
their districts. 


5D 
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as to what would be done by Congress and the President. We have 
as much right to say that the President of the United States has 
threatened Congress and undertaken by the threat of his veto to co- 
erce Congress as to the manner of its legislation as the gentlemen 
have to say that Congress is seeking to coerce the Executive. 

This doctrine of parliamentary revolution is not a new one with 
my colleague. Not more than seven years ago he declared in this 


| House that it was revolutionary for a minority of this House to ob- 


From whom did the gentleman receive his certificate | 


of election by which he was authorized to take his seat upon the floor | 


ef the House? From the Government of the United States? 
he received it from the governor of his State, and if he were to resign 
anda vacancy should occur, to whom would he tender his resignation ? 
To the United States Government? No, sir; he would tender it to 
the governor of his State. 

Congress has the power under the Constitution to prescribe the 
time for the election of Representatives. It has done that. It has 
the power under the Constitution to prescribe the places where such 
elections shall be held also. It has done that. It has the power of 
prescribing the manner of holding elections. It has done that in 
providing that the election shall be by ballot, but when Congress did 
that it exhausted its powers under the Constitution. A member of 
Congress is an officer of his State and a Senator is an officer of his 
State. as was decided in the case to which I have referred. The ar- 
gument of the gentleman in favour of the power of Congress to super- 
vise and control the election of members of Congress, and to send 
supervisors of election and deputy marshals to the polls for that pur- 
pose, is based upon the assumption that members of Congress are 
officers of the Government. If his proposition is not a correct one, 
his argument falls to the ground. Does the gentlemen claim that 
Congress can send supervisors and deputy United States marshals 
into the several Legislatures where an election of United States Sen- 
ator is taking place, with power to arrest members of the Legislatures? 
If a member of Congress is an officer of the Government so is a Sen- 
ator according to the gentleman’s argument, andif you can control the 
election of the one because he is an officer of the Government you 
can control the election of the other. Again, the officers conducting 
an election of member of Congress are officers of the State, appointed 
under a State law, and executing a Jaw of the State. Are they to be 
arrested by United States officials for failing to execute a law of the 
State? That power, however, is given to deputy marshals and super- 
visors under the law now under consideration. 

Now, Mr. Chairman, that is all I desire to say upon that subject. I 
propose in the time I have to speak to call attention to the manner 
in which these marshals have been appointed and used, the places 
where they have been used, and the character of the men that served 
as marshais at recent elections. 

At the opening of this debate at the commencement of the session 
my colleague from Ohio [Mr. GARFIELD] came to the front and made 
an ingenious and able speech for his party, and I heard gentlemen 
on this side of the House express surprise that the ablest man upon 
that side of the House should come to the front, or, as it was termed, 
upon the skirmish line. 

I am not surprised, Mr. Chairman, that he was put forward to open 
the debate ; for in doing so my colleague coined an argument for his 
party. He coined an excuse for the factious opposition which his 
party is making to the repeal of these measures, and having done 
that all the republican newspapers of the country have joined in the 
refrain, and the arguments upon that side of the House have all been 
of the same nature and character. 

What was the excuse that was coined by my colleague? Was it that 
the law was just and should be retained upon the statute-book? No; 
for he himself declared that it should be repealed, and that he was 
willing to vote for its repeal. Was it because it was put on an appro- 
priation bill and was objectionable for that reason alone? No; be- 
cause it has been shown in argument in this House that the repub- 
lican party in the past twelve years have put riders upon appropriation 
bills in the nature of new legislation to the number of more than 
two hundred, embracing some of the most important legislation we 
have had. 

The argument and excuse was that putting a rider upon an appro- 
priation bill repealing certain sections of the statutes, coupled with 
the implied threat that unless the President approved the bill we 
would stop supplies, was coercing one branch of the Government and 
was therefore revolutionary, a threat to starve the Government, as 
the gentleman put it, and not to be submitted to by the minority. 
Now, the gentleman had no right to speak for this side of the House. 
The democrats in Congress as a party have not announced their in- 
tention to do anything of that kind any more than the President of 
the United States has announced that unless we repeal these laws in 
some other way than by tacking them on appropriation bills he will 
veto them. Individuals on both sides have expressed their opinion 





No; | 


struct legislation, or to prevent the majority from enacting laws in 
the ordinary and usual way. Tread from the Recorp what he said 
on that occasion. Then as now Congress had under consideration 
an appropriation bill. Then as now a minority sought to prevent the 


passage of the bill. Then the majority was republican—now it is 
democratic. He said: 
Mr. Speaker, a question has therefore arisen in its importance far above any 





item in this bill, and even above the whole bill. It is simply this 
of the members of this House have the right to con g 
priation bills in the mode provided in the rules? The moment an 


ie iinority, however 
large, deny that proposition, that moment we are in the midst of a parliamentary 
revolution. 


shall the majority 
sider and act upon great appro 


What is the majority of this House attempting to do but the very 
thing which the gentleman describes so aptly in his remarks? “Cen- 
sider and act upon an appropriation bill in the mode provided by the 
rules.” What is it that the minority are now seeking to do but that 
which he deseribed in his remarks? Yet he said then, that in deny- 
ing to the majority the right to consider and act upon appropriation 
bills in the usual way under the rules was revolutionary. He says now, 
that the majority is revolutionary in its proceedings, when we in the 
usual mode, pointed out by the rules, are considering and acting upon 
an appropriation bill. This isnot anew question. This question has 
been discussed and very elaborately argued as far back as 1819. In 
1819, during the second session of the Fifteenth Congress, this identi- 
cal question came before the House, and was discussed by Clay, by 
Barbour of Virginia, by Smith, by Harrison, and by a large number 
of other gentlemen upon the floor of this House. 

It arose in this manner: the President of the United States ina 
message to Congress at the first session of the Fifteenth Congress 
said that he believed Congress had not the right to appropriate 
money nor the General Government the power to construct military 
roads throughout the country, and intimated in his message to Con- 
gress that he would veto an appropriation or bill for that purpose. 
What was done? A rider was put onan appropriation bill appropri- 
ating $10,000 for the construction of a military road, and when that 
question came up Henry Clay, who was Speaker of the House, came 
upon the floor and used this language: 


It was proper to pass the bill and present it to the President, and if he refused 
to sanction it, then, Mr. Clay declared, he had no hesitation in avowing that he 
should be ready to proceed to hostilities with the President on this pomt, and 
withhold every appropriation until he conceded the point. 


That was revolutionary in Henry Clay, if we are to believe the doc- 
trine of gentlemen on the other side of the House. 

But I desire to hasten on tomy remarks which refer more especially 
to the manner in which marshals have been used in this country. In 
the election of 1876, notwithstanding the provisions of section 2021 
of the Revised Statutes, which provides that special marshals shall 
only be used in cities of twenty thousand inhabitants or upward, 
Attorney-General Taft issued a general order in which he announced 
the opinion, that notwithstanding under the provisions of that law 
special marshals could only be employed in cities of twenty thousand 
inhabitants and upward, yet under section 2022 which provided that 
the marshals of the United States and deputy marshals shall keep the 
peace, they had power to appoint an unlimited number of deputy 
marshals all over the country. My colleague [ Mr. MCKINLEY Jin dis 
cussing this question the other day on the floor of the House used 
language which I will ask the Clerk to read. 

The Clerk read as follows: 






This power, I admit, should be most carefully exercised and only reposed in 
discreet and honest hands. The appointment of deputy hals is confined to 
| cities of twenty thousand inhabitants er upward. ‘1 cannot be appointed in 
any congressional district where there is no « of ti Op mor greater. The 
country districts are not immediately interested in this p ion. In Ohio not 
more than one-fourth of the congressi 1 districts cs voke this provision of 
law.» In the country and smaller towns deputy miu needed ; here an 
honest election is secured by the watchful interest « irge body of fair-minded 
citizens. Fraud is difficult to commit where everybody is acquainted with his 
neighbors and where the legal voters are known toevery citizen. Yet the voter in 
the country districts, indeed every voter throughout the land, is interested in free 


and honest elections everywhere, for without them his vote loses its legitimate 
force. An honest election in the country is 
to be overcome by fraud in the large cities 
and immediate. In large cities the great bulk of the population are strangers to 
each other; few citizens know fellow-voters, and trom necessity this is the 
case. Fraud is easily accomplished, and is inevitable, I may say, without the most 
rigorous safeguards and the tirm enforcement of law. 


Mr. FINLEY. The gentleman announced on the floor of this 
House, and I notice that it has gone all over the country, that under 
the election laws in the country districts these special marshals can 
not be employed. That is true, if a strict construction of the law 
was given. But under the construction put upon the statute by the 


of little significance if its true force is 
Herein the interest becomes personal 


their 


Attorney-General in 1276, deputy marshals were appointed to the 
number of 11,6)5 in no less than twenty-two hundred and forty-four 
precincts, mere than eleven thousand deputy marshals armed with 
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the power of speciad marshals. I desire the ¢ ‘lerk to read the instruc- 
tions given to the marshals by the Attorney-General, so that gentle- 
men may fully understand that when it became necessary to employ 
more than the number prescribed by the statute, which was limited 
to cities of twenty thousand inhabitants and upward, he found a 
ready means to employ an unlimited number of deputy marshals, who 
surrounded polling places all through the country districts. 
The Clerk read as follows: 


You will observe that the “special” deputies mentioned in section 2021 of the 
Revised Statutes have pec uliar duties assigned to them, duties which otherwise 
do not belong to deputy marshals. Such “special deputies can be appointed 
only in cities of twenty thousand inhabitants or upward 

fut the duties assigned to marshals and their deputies by section 2022, or other 
like statute, belong to all duly appointed deputies, whether they be general or be 

special within the meaning ot that and the preceding section Deputies to dis 
charge this latter class of duties may be appointed to any number whatever, ac- 
cording to the discretion of the marshal, in all States in which sheritis have a 
similar power. Section 2030 has no practical bearing upon this point in States 
where no limit is imposed upon the appointment of deputies by sherifis, because 
in such States the laws of the United States “prior to the 10th of June, 1572," left 
marshals also unlimited as to the number of their deputies 

In this connection I advise that you and each of your deputies, general and 

special,” have a right to summon to your assistance, in preventing and quelling 
disorder, “ every person in the district above fifteen years of age, whatever may 
be their occupation, whether civilians or not, a id including the military of all de- 
nominations, militia, soldiers, marines, all of whom are alike bound to obey you. 
The fact that they are organized as military bodies, (whether of the State or of 
the United States, under the immediate command of their own oflicers, does not 
in any wise affect their legal character. They are still the posse comitatus.” 


I need hardly add that there can be no State law or State official in this country | ° 


who has jurisdiction to oppose you in discharging your official duties under the 
laws of the United States. If such interference snall take place—a thing not an- 


ticipated—you are to disregard it entirely The laws of the United States are su- | 


weme, and 80, consequently, is the action of officials of the United States in en- 
Seestag them. There is, as virtually vou have already been told, no officer of a 


State whom you may not by summons embody into your own posse ; and any State | 


posse already « mbodied by a sheriff will, with such sheriff, be obliged, upon your 
stanmons, to become part of a United States posse, and obey you or your deputy 
acting virtute oficu 


Mr. FINLEY. Now, under that construction of the statute what 


was done? There were appointed, as I have said, 11,615 marshals, | 


who were distributed in twenty-two hundred and forty-four pre- 
cinets all over the country. Now, let us see where these marshals 
were placed and what they did. I have before me a statement show- 
ing that of these 11,615 marshals 10,574 were placed either in strong 
democratie precincts or in doubtful ones, at an expense to the Goy- 
ernment of $232,034.52; that of the remaining marshals, 396 were 
stationed in Philadelphia, 115 in Chicago, which has since gone dem- 
ocratic and was then a doubtful city, and 117 in Mr. Dean’s district 
in Massachusetts, which returned him, a democrat, to Congress that 
year. Let us look at the places where those deputies were stationed. 


In Alabama there were 526. They were stationed at one hundred | 


and twenty-five voting precincts. How long were they employed ? 


I have it from the report of the Attorney-General himself that they | 
were employed fifteen days or thereabouts. Their instructions were | 
“to preserve the peace at all meetings held to discuss political ques- | 


tions and to attend the different polling places at and preceding the 
presidential election.” Their duties were “ to repress all attempts to 
disturb the peace, and where such disturbance actually occurred to 
arrest the parties guiity of any offense against any law of the United 
States.” In Florida, northern district, there were 745 deputies, sta- 
tioned at every voting precinct in nineteen counties, as appears from 
the report of the Attorney-General, as follows: 


FLORIDA—NORTHERN DISTRICT. 


The marshal reports that in addition to his regular force he appointed 745 gene- 
ral deputies, as follows: In the county of Escambia, 75 deputies, and in the county 
of Santa Rosa, 25 deputies, under the charge of a chief deputy for those counties ; 
in the county of Washington, 25 deputies, under a chief deputy for that county; 
in Jackson County, 50, under a chief deputy ; in Gadsden County, 50, under a chiet 
deputy; in Leon County, 50, under a chief deputy; in Jeferson County, 50, under 
a chief deputy ; in Madison County, 50, under a chief deputy ; in Hamilton County, 
6, under a chief deputy ; in Lafayette County, 6, under a chief deputy ; in Colum- 
bia County, 50, under a chief ee ; in Baker County, 10, under a chief deputy ; 
in Nassau County, 30, under a chiet deputy; in Alachua County, 50, under achief 
ae ; in Orangeand Volusia Counties, 25, under a chief deputy ; in Clay, Saint 
John's, and in Putnam Counties, 6 each, 18. ; : 

All the voting precincts in these counties or nearly, wero attended by deputies in 
greater or less number, as it seemed probable that their services were required. 

The time of service of these additional general deputies was from date of ap- 
pointment in October last until the 15th day of November, 1876. 


It would appear that the results flowing from the appointment of 
these seven hundred and forty-five deputies stationed in every voting 
precinct in nineteen counties in this district were highly satisfactory 


to the party in whose interests they labored. The Attorney-General | 


says: 


The dbdject of the appointment of these deputies was that a rigorous enforce- 
mentof the laws of the United States governing the elective franchise might be 
secured, 7 : 

Each deputy appointed was furnished with printed copies of the statutes of 


the United States relating to the elective franchise and preseribing the duties of | 
the marshal and his deputies in connection with elections, and with a printed copy | 
of the letter of instructions from the Department of Justice, dated September 4, | 
1876, and was instructed to perform in full the duties of his office as therein directed. | 


The most satisfactory results accrued in nearly every part of the district from 
these precautionary measures which were taken to secure the peace and to protect 
voters. 


In this connection I herewith append and make part of my remarks 
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| a table, compiled from official reports, showing the disposition of 
marshals in voting precincts in that election, as follows: 

Statement of the number of deputy and special marshals employed in thy 
election of 1876 and the number of polling places attended by them, t 
gether with the amount paid out of the public Treasury for their 
pensation, 


APRIL 23, 





a 


O- 


cCOom- 














Zz 
States. S Amounts 
+ paid 
A 
NG 6 icd6 i cen can ndwnes radwowe Democratic. -.. 139 586 £523 83 
Arkansas ........ Jadeeranewew® i Democratic . .. 3al 999 
California...... seeker aa aie Doubtful ..... 56 244| 11,023 99 
PED ceecceVeksveienseseshennese Democratic ... 10 135 
eee ea conscee tl SDOEEDL «oa 745 
REN ruil i siitichin's oie in date emia ee eas Democratic .. 2 207 5 
SS See eee catnwnnaed Democratic . .. 120 840 33 
EE Si cnkkke heed aneeayeeme Democratic . . 115 1, 222 5 
EL cs wsaade acne eneanmeeeeees Democratic .- - . 71 248 | 50 
NE aki 0 0d sca wemia me nerherie Democratic ... 95 | 1,033 1() 
PR kdb sn oseenvtceekn sve nee Democratic . .. 66 249 761 
OT EERE cncusnesnersrbabsaven+ Doubtful _.. 905 3, 565 152, 717 28 
UDA PUOURIOD ss 5 sanction caves --| Demorratic ... 166 166 SOL sy 
OS et eee oe Doubtful ..... 7 13 
DE REIL, cnet bumaenswes saa --| Doubtful .... 17 338 1, 274 14 
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PE Na whawin < is uw eects ndives Democratic — . 49 49 2,949 99 
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Kentucky. Democratic. 
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— = x 
Ok hae ea ie aie Republican. | 
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eo eer rr -.-| Republican. | 
SC iks oc ccnsne nae eeek enn keee | Republican. 
eer Republican. 
DL nisanhpensaces seek oak Republican. | 
[ WCC dctvnha andes ee eunebanwene Republican. 
(Tinta cc cdeteokakes iriaaes | Republican. 
eR eT ree | ee eee 3) | 
| EE cc actwuns desbn nsccukasaenaen Republican. 
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No sds che nebend-euaene | Republican ... 1 ET es 
Ree re a ek ad | Democratic. 4] 3 — *) 
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OS ES ee ee ee Republican ... 9 9| 
f SRMENNONED ccs acces <stecenccuse Republican . .. 25 117) 
I RMON vaducin eset nisl cwtnoneseadhunes 544 641 45, 867 6 
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In the State of Iowa, which was republican, there were none; in 
the State of Maine, republican, there were none; in the republican 
State of Michigan, none; in Minnesota, a republican State, none; 
in Nebraska, a republican State, none; in New Hampshire, in Rhode 
Island, in Vermont, all republican States, none ; in Wisconsin none; 
in Colorado none; in Indiana none; in Ohio none. In Connecticut 
there was one; in Kansas there were three, The remainder, as I have 
said, were stationed in Pennsylvania, Illinsis, Nevada, and Massaclhu- 
setts, there being nine in Nevada. The bulk of these deputy and 
special marshals were stationed in three places, and I am told by 
gentlemen who have the means of knowing, that the bulk of those 
stationed in Philadelphia were in the third congressional district, the 
district of the gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. O'NEILL. What is that? I ask the gentleman to repeat his 
statement. 

Mr. FINLEY. I will do so with pleasure. I am glad the gentle- 
man has waked up. I say I have it from good authority that the 
bulk of the marshals stationed at the polls in the city of Philadel- 
phia were scattered around in the first congressional district, the dis- 
trict of the gentleman from Pennsylvania, [Mr. RANDALL. ] 
| Mr. O'NEILL. Now, Mr. Chairman 
Mr. FINLEY. I decline to be interrupted. 

Mr.O’NEILL. I deny the correctness of the gentleman’s authority. 
| I would like to know what his authority is. 

Mr. FINLEY. The gentleman does not deny the statement. 

Mr. O'NEILL. I think the gentleman should yield a moment. 

The CHAIRMAN, That is a question for the gentleman from 
Ohio himself. 

Mr. FINLEY. Now, Mr. Chairman, I wanttocall attention toanother 
| branch of thissubject. I havesaidthat nearly eleven thousand of these 
deputy marshals out of 11,615, were stationed indemocratic strongholds 
or in doubtfaldistricts. I have shown that barely six hundred were sta- 
tioned in republican districts or republican cities, and even there in 
| doubtful precincts. I desire to say in this connection that of the 
seventeen thousand deputy and special marshals appointed and used 
in the elections of 1876 and 1878, every marshal, every deputy mar- 
shal, and every special marshal, so far as the facts have been devel- 
oped, was a republican; and the testimony as taken in New York and 
Philadelphia shows that these conservators of the peace, these gen- 
tlemen who were appointed at an expense of half a million dollars, 
paid at the Federal Treasury, were appointed as agents of the repub- 
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eee and doing a general electioneering business for the repub- 
lican party. Yet gentlemen tell us that their objection to the repeal 
of this statute is not because they have the appointment of these 
marshals, not because under the construction given to the law by the 
Attorney-General they will have the power in 1880 to appoint one 
hundred thousand marshals if necessary, and pay them out of the 
Federal Treasury ; not because they having the appointing power 
these marshals will be republicans, vorking in the interest of the 
republican party ; not because, armed with the extraordinary powers 
which the law gives them these republican partisans masquerading as 
marshals can go to the polls, and whenever in their opinion an offense 
against the laws of the United States has been or is about to be com- 
mitted can arrest their opponents and imprison them—and can by 
intimidation prevent them from voting; it is not because of all that. 
Oh, no! But they would make the country believe the cause of this 
opposition is because they are so much in love with a “ pure ballot.” 
It is because they want a “pure ballot” and an honest election! Why, 
Mr. Chairman, at the last election in Philadelphia, as I have said 
once before on the tloor of this House, and as has been sworn to by 
Marshal Kern before a committee of the Senate, there were appointed 
in the city of Philadelphia seven hundred and odd deputy and special 
marshals, who went to the polls acting in conjunction with twelve 
hundred republican policemen, worked for the republican party, 
abused and mistreated democrats. I say the testimony shows that 
every one of those marshals were republicans, and that a majority 
of them were appointed especially because of their activity in favor 
of the republican party. 
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party, and worked at the polls from morning till night distribut- | 


| these statutes in order that the republicans may reap the bi 


The testimony still further shows those marshals went to the polls 


and worked with the policemen, and in many instances, under the 
pretense that democrats had no right to vote, dragged them from the 
polls, snatched tickets out of their hands, and committed all manner 
of outrages. All this appears from the testimony before that com- 
mittee. 

Mr. O'NEILL. Will the gentleman yield to me? 

Mr. FINLEY. I decline to yield. lam going to pay my regards 
in a few moments to some remarks of the gentleman made a 
days since; but I do not wish to have n 
now. 


Mr. O'NEILL. 


few 
iy time taken up by him just 


The gentleman can have his time extended. 

Mr. FINLEY. If that be done I have no objection. 

Mr. O'NEILL. The gentleman should not make er parte remarks 
and then refuse to yield. 


Mr. FINLEY. Those remarks are not ex parte, as I will show. Out 


of the thirty-eight marshals appointed in that city the testimony of | 


two days taken at random shows thirteen of them to have been con- 
victed of crime. 

Mr. O'NEILL. I can disprove that. 
the republican side. ] 

Mr. FINLEY. 
murder, burglary, shooting with intent to kill; two of them were 
keepers of houses of prostitution; two of them were keepers of dog- 


[Laughter and applause on 


geries ; and of the whole list every one of them was an active, inde- | 


fatigable worker at the polls. 
the House. } 

Mr. O'NEILL. If the gentleman will allow me I can show to the 
committee in one minute those statements are not based upon truth. 

Mr. FINLEY. As the gentleman seems to be worried over this I 
will give him an opportunity in a moment. He said on the floor the 
other day, when I called attention to this testimony, that some of 
these men had been arrested for perjury. 

Mr. O'NEILL. Do you want me to give you an instance ? 

Mr. FINLEY. Yes; I should like to have one. Who is the man ? 

Mr. O'NEILL. Mr. Duddy was arrested on the complaint of Mr. 
Springfield. Iwill give the gentleman the paper, if he wishes, where 
it all appears. Others also were arrested for perjury, and yet this 
committee of the Senate has not dared to return to Philadelphia and 
examine republican witnesses. 

Mr. FINLEY. There has been but one man arrested so far as I 
have been able to learn, and that is Mr. John A. Duddy, who swears 
on page 159 of the testimony that he has been a republican all his 
life, and that he was appointed to office on the recommendation of 
the gentleman from Pennsylvania. 

Mr. O NEILL. To whom does the gentleman refer; does he state 
that he was appointed on my recommendation ? 

Mr. FINLEY. No, sir; on that of your colleague. 

Now, Mr. Chairman, in a few moments I will call the attention of 
this committee to some of the testimony taken and sworn to before 
the Senate committee. 

Mr. O'NEILL rose. 

Mr. FINLEY. I do not wish to be interrupted by the gentleman 
just now. As I said, it is sworn testimony taken before a committee 
of the other House. Witnesses were put on the stand at random, 
reliable witnesses, who testify to the general character of these mar- 
shals. The first witness I will call upon the stand is Mr. John P. 
Cahill, who wassworn and examined, and I will ask the Clerk to read 
an extract from his testimony. 

Mr. BAYNE. I want to ask the gentleman a question. I should like 
te ask him whether, because twenty-six of the fifty-two democratic 
county treasugers of the State of Ohio commit frauds and embezzle- 


{Applanse on the democratic side of 


Thirteen of them were convicted of crime, such as |} 


ments, that is a reason why men should not be elected to the positien 
of county treasurer ? : 
Mr. FINLEY. 1 say to the gentleman this, that we find the r 
publicans upon the floor of this House, and in the press, seeking to 
that the only reason they want marsha 


1 

he country believe 
: ‘ 
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the polls is because they wish to have a pare ballot. Yet after hay 
ing had experience in this matter, we find that same party appointing 
seventeen thousand marshals at the polls, (if the fact be true, and I 
say it is true as far as developed,) every one an active republicar 
worker, and in many cases of the most disreputable character. I say, 
sir, it is the best argument in the world that they want these laws to 


remain not for a “pure ballot,” but for the purpose of carrying elee 


tions, and that the very object of the fight made here is to preserve 


netit of 





such appointments in the future. I now ask the Clerk to read the 
extract which I send up to be read. 
The Clerk read as follows: 
John J. Cahill sworn and examined 
By the CHAIRMAN: 
Question. Where did you live on the day of the last November electi« 
Answer. I lived at 133 Onis street, Eleventh ward, seventh division 
(). What is your business 
A. Lam a constable 
Y) Do you know Jolin Ma yhose hame 1s on tt ist of l hat I 
hold in my hand 
A. I do, very well 
Q. Is he the same who is on this list of marshals Indicating list in enc 
A. Yea, sir. 
@. What is his business 
A. He keeps a house of prostitution on the corner of Newmarket and Peg streets 
@. Do you know whether he arrested anybody on election day 
\. Ldonot. At this last election he did not 
Q. Do you know Abraham Hoffman ! 
A. I do, very well 
Q. In what precinet does he live 
| <A. He is supposed to live in the fifth precinet of the Eleventh ward 
(). Has he any other name than Hotlman 
A. Yes, sir 
. What is his other name? 
A. IT call him ‘** Shad. 
@. Where does he live 
A. I give it up 
Q. What is his business? 
A. He used to keep a house of prestitution on Fifth street, below Callowhill 
@. Do you know anything about his occupation on clection days 
A. Yes, sir. 
Q. What is it? 
A. A repeater. 
(). Who does he generally repeat for? 





\. The republican party. 
Q. How do you know that 
A. By foll eral occasions 

(). Detal for us one of those little diversions of yours 


wing him on se 


A \ coupl of years ago he was out through the Thirteenth and Fourteenth 
wards, 

(). Ilow many times did you see that he voted ? 

A. L suppose, at the least calculation, three to six times, at different places. 

(). Has he any known business now 

A. No; he skipped away for stealing a five-dollar note 

q. When was that? 

A. Here, some three or four months ago 

(). Was there a warrant for him? 

A. That I don’t know 

. How do you know as a fact of his having stolen a five-dollar not« 

A. He stole it from a man by the name of Lafayette Groul, on Third street, be 


| low Green 


Q. Do you know William Ackenbrine? 
A. I do, 

Q. Where does he live? 

A. I don't know where he lives now. 
W hat haracter 
Lilly is a first-rate fellow. 

What is the general reputation of the man? 


? 


?- 
A 
Q) 
\ 
) 


A. Billy is a pretty good tellow 

(). Has he been charged with any criminal offenses lately? 

\. No I never knew him to be charged with anything, only he was arrested 
for larceny, but I believe the bill was ignored 

(). Is he a republican 

A. Yes, sir. 

q) lias he any ostensible occupation ! 

A. Just vow he has 

Q. What isit? 

A. He works in a coffee-roaster’s, in Third street below Coates, or Fairmount 
avenue sit is now ealled. 

(Q. AH these names are upon this list of marshals, are they? 


A. Yes, sit 

Mr. O'NEILL.. I wish to ask the gentleman whether it is fair to read 
the examinations-in-chief and not to read the cross-examinations in 
all the cases to which he refers ? 

Mr. FINLEY. I decline to yield. 

Mr. Chairman, I have here a large amount of the same class of tes- 
timony which I will make part of my remarks, as follows: 

WILLIAM DI 
Martin Killack 
Question. In whi. 

election of 1878? 
Answer. In the Sixth ward, seventh division. 

). How long had you resided there ? 

A. About twenty-tive years 

). Were you at the election on that day ? 

A. I was. 

2. Who were the deputy marshals ¢ 

A. William De Barth and Thomas Donlin, 

) 

A 





BARTH AND FHOMAS DOSLIN, SEVENTH DIVISION, SIXTH WARD. 


witness. 


ward and division did you live at the time of the November 


Do you know Donlin ? 
I do. 








nent aes 
~ : - 
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7 
—_—_———_ meen rarer ne 
f . How long have you known him? Q. Were you at the polls during the day . 

§ . From boyhood—probably twenty-three or twenty-four years; I knew his A. I was. ‘3 

yi father. Q. Did you see him there? P 

Ei . What is Donlin's character! A. IT did. E 

i 3 He is a drinking man. @. What was he doing? 7 

t Q. About what is bés age ra He was electioneering, giving tax receipts, vouching for voters, oe 

ii A. Probably twenty-eight or twenty-nine years. ®. Did you see those receipts ? : 

i Q. Do you know whether he is an habitual drunkard ? . Lsaw some. a 

iH He is considered such, and has been; I know that he has been ; I don't know @. Many of them? ay 

i how he is now. He has been in the house of correction. A. Yes, sir } 

ii For what cause ! (). Had the receipts the names of the voters in them, or were they in blank ? 

vi A. For drunkenness. I think his mother put him there | A. That I conld not say. ; 

i Q. Did you see any one arrested on that day ¢ @. When a voter came up to the polls, did Mr. Scott hand him a tax receipt— 

id Ixaw men threatened with being arrested; I saw nobody arrested. I saw did you notice him do that? 

y! on one occasion, a man who was not on the assessor's list voting, and one of the | A. I saw him do that on the pavement, yes, sir. 

k officers was very rough with him. ‘The police officers had to take the man inside | Q. Did you see him distributing republican tickets ? 

ae to qualify him for voting. The deputy marshal then insisted on going in and ar- | AW hat I don’t remember. 

ai resiing him inside. He told the man he would arrest him, if he did vote, whenhe | Q. Did you notice him vouching for any one ? 

i came out. The oflicers qualified the man and took his vote, and one of them had | A. Yes, sir 

a) ° to go out and threaten this marshal that if he would arrest the man he would pros (). He vouched for what ? 

Ht ecute hin. So the marshal let him go A. For their residence. 

a Q. Which of the marshals was this? Q. In the evening was he inside or outside of the polls? 

f A. De Barth A. He was inside the polls. 

@. Was this a republican or a democratic division ’ Q. Inside the room ? 
This was a democratic division. A. Inside the room. 
4). How many of the policemen were present there during the day Q. What was going on inside? 
A. | saw five or six at one time there. A. He was there counting the congressional vote. 
Q. Were they at a distance from the polls or contiguous to them (). Were you inside ? 
A. They were right up at the window where they were voting. They were A. Yes, sir. 
there all day (). State what the result was inside and what Scott said. 
; Q. Do you know of William MeCatfrey being arrested ’ A. When the polls closed, I went to my house, about a square from the polls, 
A. I know of his being arrested and locked up all night, but that was not at | When I came back, Mr. Scott, the marshal, was taking the votes out of the box, 
that time; it was the election previous—that is, the election before the presiden Q). Counting the votes? 
tial election. The policemen remonstrated about his crowding about the window. A. Coun ting votes, at least he took them out and handed them to the judge 
le crowded them, and they locked him up and kept him until morning The judge read them off, and he tallied them and the clerk tallied them. The ry 
Q. Was Donlin violent? sult was at the end of the count that General McCandless, for Congress, had five 
A. He waa disorderly ; he was in liquor all day there, and interfered with people | votes. I said, “That won't do; that I could count up double that number that 
voting, threatening to arrest them or have them arrested came Saeauitie window. W © had a great deal of talk about it, and finally they 
Q. Do you remember the name of the man with whom De Barth interfered ? agreed to give us what the governor's vote was. 
A. I do not know bis name: he voted from Sixth street, below Race, I think. Q. W ho’ was active about this, the marshal ? 
i Q. Was there any distarbance there during the day other than that which was A. The marshal, yes 
f produced by the marshal ®. He handledthe vote. How many votes did he say he would allow you to 
’ d A. The democrats there had to keep very quiet and not say anything to them, or | count for the candidate for Congress ? ; h 
by s ; they would have all been locked up, I presume ; so there was no disturbance. They A. Atanother table they were counting the governor's vote. The democrats ; 
; had to keep very quict and say nothing in order to get the vote out before the crowd | had about seventeen, I think, and we had noticed there were one or two scratches 
came, before night came. There was a crowd at the polls in the evening there. on the congressional vote of Mr. McCandless ; and they agreed to give us what 


we asked for—tifteen, I think it was; fifteen or sixteen. 


JAMES COLIGAN, RIGHTIH DIVISION, SIXTH WARD, ; y Sms : , 
Q. Did Mr. Scott make any very distinct remark on the subject of what he 


Jalts rat vor ‘Xs i i , ‘ 
Walter Brady sworn and examined might do if you would not take what he offered you ? 
By the CwainmMan A. No; he was very glad to give us what we asked for, because I said to him 
Question. In what division and ward did you live on the day of the last Novem- | * There is something wrong about this, and you know it, Mr. Scott; you bad bet 


her election! ter not make any further trouble about it, but had better do just as I tell you 
Anawer. In the Sixth ye eighth division Q. Did he put his hand in the box for each ticket? 


QO. Were you there all di ¥ Yes, sir. 


A. Yes, sir; I was in she division all day or in the ward all day. Q. And brought out each MeCandless ticket ? 
Q. Were you at the election-house most of the day ? : A. Yes, sir. 
A. Yes. sit : Q. Bat you stated that that would not do? 
Q. Who was the United States marshal there? A. I said that that would not do, for I knew some eight or ten who voted for 
A. James ( ‘oligan an ex police otheer MeCandl 58. . 
Q. What was his condition during the das Q. How did you make the count; was there just an acceptance of the count; or 
). : : li ing the day a eed me ; 
A. Most of the afternoon he was so drunk that h e could hardly walk wert the tickets found ; . 
i Q. Was there any interference by him during the day with voters, and, if so d rhe tickets were not found. We went over them. He proposed that. I 
t what was it : F , ’ | said that I did not care anything about the count, for “ Iam satistied there are 
, A. He was challenging everybody that came there, driving them away from the | 0Dly tive tickets there.” When I came in the room he had a handful of tickets in 
roms P ; his hand, and was picking ont with one hand and handing them to the judge. He 
¢ 2 What did he say and do to them? was handling five tickets. I thought there was something wrong. 1 took off my 
4 . He said that he was United States marshal and had more authority around | Coat, threw it across the bar, and turned my back to him, and while I turned my 
i “_ re than the judge inside or the police or anybody else. 1 was calling the police- tace from him the tickets had gone, I said, “* What became of those tickets be 
et man’s attention to the fact that they had no business within thirty feet of the polls; He said, ** They are in the box.” They were gone; they were not in the box or B 
if and I asked him if they could re oj that there was a notice signed by the judges, anywhere else. ‘ 


). What position did Scott hold ? 





Ludlow and Fell. They said, * Oh, to hell with that,’ and Coligan cameup. I told 








them that frequently during the day. When I told this police ofiicer that in the A. He was United States marshal. ; 
afternoon, Coligan said, “Oh, you have got too damn much to say; I will take you Q. What position did you hold! 4 
in.” I said, ‘* No, I guess you won't; you are hardly able to take yourself in, you A. I was overseer. 
aro so drunk now.” He teok hold of my collar, staggered into the gutter and back CHARLES PRENDERVILLE, SEVENTEENTH DIVISION, FIFTH WARD F 
again against the house. Some citizens came up and said, “ W hy, you haveno | |. er eee ae BER ea pe " pe — P 
right to take this man in, he has done nothing.” * Well, Pil take you in anyhow.” | Thomas Dwyer sworn and examined. 
" The police persu: aes ehewe me go. enone Santon mi, ‘You mig eht get yourself | By the CHAIRMAN: 
. ; | Answer. At 431 Locust street, Fifth Ward, seventeenth division. 
él ‘Q. W hat was he going todo with you | ©. Were you a qualified voter ? 
HR) A. Ile was going to take me down below, or, I suppose, to the station-house. He . Veo sr, | = : 
Ri ¥ Oo i a a a United States marshal, too. Q. Who was the United States deputy marshal in that district? 
at a 2 Oe aah A. Charles Prenderville. 
i Q. What was the badge ? Q). Were you present when a man named Shay came to vote? k 
ii cc supposed it had = United il Raila lit A. No, sir; but I was coming out of the house, and called him back, and asked ? 
; fi Q. Had he the badge on during the day ? him what was the matter. He said he went up to vote, but could not vote; that 
! x on he eer 3 5 a) the deputy marshal challenged him; and then he went up with me a second time. 
B _o ©. What was his name? 
Q. What was he gaing to take you away for? \. Michael Shay ; 
; A. Just for ordering the police away from there. I called their attention to the Q. When you then went to the polls what occurred ? ib 
; notice signed by Judges Ludlow and Fell, that they should stay thirty feet away A. We went up to the polls and I vouched that Shay was a qualified voter of the F 
z from the polls ; and they laughed at me. I told them that frequently, and in the recinet. After I vouched for him he went inside — : aE 
+ afternoon Coligan said [bad too much to say. ; @. Did he vote r 
¢ 2 llow many policemen were in attendance in the division there gener: lly? \. He voted The n the deputy a shal took hold of him. I asked him what 
pee 7 re were four or five all the time. Sometimes the lieutenant was there | he was doing that for, and he said, * ‘ am going to lock him up.” y acted bin. 
Q. Where were they | “What for?” and he said, ‘‘ Never are ‘for me to get away from there, and 
ee A. All crowding ae the polls. | “Pil lock you up too. I said to him to go a and see if Shay lived where be 
j . What were they doing? = _ on Ile said, : No; l : take _ ~ ’ 1 said, “No 7 won't ‘on old, ; 
5 le ce | will.” e arrested me and wanted to hand me over to the police officers J 
F . Giving out tickets and interfs ring with the men. | said, ‘No, I won't go with anybody but you.” I said he would oe » take me if ‘ 
5 HENRY SCOTT, SECOND DIVISION, SEVENTH WARD. | anybody did. He took me to ‘the station-house and up to the United States court, " 
/ $ Benjamin F. Levy sworn and examined. wee marshal, and we me put under bail to appear at the United States court. i 
‘ >the C Q. What became of the case ! q 
aa) By the CnaiRMan : Zz Lhave been notified five or six times to be up there. I have been up there 
: ; Question. Where do you live? | half a dozen times. 
} —o At 825 Lombard ont, Seventh ward, second division. | Q. What did you do on the election day ? 
/ g Hl bo a = marshal there f A. I gave tic kets out around the precinct. 
Q: What is his business? | Q. But for what were you arrested ? < 
ie K. Ithinl eo ae cade — ' A. I said, “C harley P renderville, go around there and see if the man lives there. 
* _— s . p . in 1g-house where the polls are held. He said, ‘No, I wont.”” So I put my hand on him and he arrested me. 
at 2 . ts his character | 9. Did you know that Michael Shay lived in the division ? 
. Ihardly know. . IL did. © 


eke ORE 


ee ee 
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QO. Did you know that he was a qualified voter? 
\. I knew he was a qualified voter, too. 

0 Was apy warrant issued for your arrest ! 

\. No, sir; he just took me right away from the polls 
©. How long were you kept in custody? 


\. Only about ten or fifteen minutes ; I was bailed out right away again. They 


ept Shay pretty muc h all of the afternoon. I went up to the court to get a writ 
of 1 »: corpus for him. I got the writ and went to the station-house at Fourth 


1 Union streets. ‘The lieutenant said that Shay was not in. 
) What did Prenderville do at the poll 
A. He was challenging voters all day; 
fast asthey would come up 
©. Was he electioneering 

\. He was electioneering 

(). How long was Shay in the station-house 
{. He was arrested at about twelve or one o'clock; he was in the station-house 
til about three o'clock, I guess, 


challenging democratic voters just as 


What became of his case 


The United States marshal did not make any 


) 
A. It was quashed right away 
aree against bim when we got into court, and he was discharged. Mr. ( 
ked the marshal if he had anything to say, if he wanted to push Shay 
Lid no [his was in the court-house in Sixth street, below Chestnut 
Shay had then been taken. 





assiday 
and he 





JAMES BROWN, FOURTEENTH PIVISION, FOURTH WARD 


Charles 8. Lincoln swern and examined. 
By the CHAIRMAN 

Question What is your offic ial position 
Auswer. Lam clerk of the United States district court, 
©. Have you been such for some years 

A. Ihave been clerk of that court for four years, and have been in the office as 
assistant clerk for seventeen years. 

QO. Will you turn to your records and tellus whether James Brown was convicted 
of at y offense in your court; and, if so, when, and what it was 

A. [After referring to a record-book.} James Brown was convicted of person 
iting and voting in the name of another person. 

O. What was the date of conviction? 

A. The finding of a bill was on the 19th of November, 1872; the date of convie- 

2 e was December 14, 1872, 





verdict) was November 22, 1872; the date of senten 

By Mr. McDONALD: 

Te was convicted on what dat 
A. The date of the verdictis November 22, 1872. It was for [reading from record 

book] personating and voting in the name of another person at an election held on 


the &th of October, 1872, the day of the congressional election. Sentenced to eight- 
en months’ imprisonment. 


? 





ENOCH BAKER, SECOND DI ION, THIRD WARD. 
John Carroll sworn and examined. 
By the CHAIRMAN 


Question. In what ward and division de you live 
Answer. In the Third ward, second division. 
Y. Were you at the election in November last? 


\. Yes, sir, 

(). What were you doing there 
A. I went to vote. 

). Who was the ruarshal there 
A. Enoch Baker 


«. What duty was he performing there; had he a badge 


Ile was inside when I saw him He came outside and ordered a police man 
arrest me 
\) What did you do 
A. I voted and then went with the officer, with both of them, to the marshal’s 
tice 


Q. Was it after you had voted that he ordered the policeman to arrest you ? 
1. He ordered my arrest before I did vote, but I was arrested after I had voted 
«). He ordered your arrest before you offered to vote 
A. Yes, sir. 
). Was your vote taken ? 
\ Yes, sir. 
). Were you then arrested ? 
A. Yes, sir 
J. Where were you taken ? 
A. To the marshal’s office in Library street. 
). Before whom 
A. 1 do not know the officers there. Before some of the officers there. 
) Was there a hearing ? 
A. IT entered bail for a further hearing on the Friday following. 
). Did you appear on the Friday following ? ; 
A. I did. 
). Was there a hearing then 
\. Yes, sir 
). What was the result? 
A. I was aequitted 
JOSEPH HILFERTY 
Patrick J. McCarthy 


By the CHAIRMAN 


? 


[TWENTY-FIRST DIVISION 


sworn and examined. 


SECOND WARD. 


Question. Where do you live 

Answer. In the Second ward, twenty-first division. 

Q. Were you at the election poll of that election on the day of the last November 
election ? 

A. Yes, sir. I was United States si 

Q. Who was the marshal there 

A. Joseph Hilferty. 

Q. What were his politics? 

A. Republican, I believe. He was inclined to be a little troublesome. I did not 
know he was marshal until about ten o'clock. 

Q. How did you come to know it then? 

A. The police ofticers arrested the democratic supervisor of our division, and as 
the supervisor went across the street he called me to get him bail. I went across 
and he [ Hilferty)] followed me across and said, “If you interfere I will lock you 
up.” Isaid, ‘* Whatis your authority ? 
apiece of muslin. 

Q. Did he know you were a United States officer ? 

A. Yes; Thad a badge upon me. 

Q. What were you doing? 

A. Ionly went across the street to inquire of the man what he wanted of me. 
He said, ‘‘I wanted you to go to get me bail.” 

Q. Who was this man ? 

A. Campbell. 

Q. Who was he? 

A. He was supervisor of the other division—the twenty-third division. 


ipervisor. 


hint 
which was | 


and he pulled out a badge, a little one— | 
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Q. Was he a democrat ? 

A. Yes, sir 

Q. Did you go to get bail for Mr. Campbell 

A. I did 

Q. How many policemen were present in your division 

A. In the neighborhood of seven, eight, or nine were there all day 


WILLIAM M GOWAN, TWENTY-THIRD DIVISION, SECOND WARD 


Charles Murray sworm and examined 
By the CHAIRMAN 
Question. Do yon live in the twenty-third precinct of the Second ward 
Answet Yes, sir 
} Q. Were you there on electicn day 
| A. Yes, sit 
) Did you see this diftieulty 
A. Yes, sir 
Q Were you outside 
\. L was outside eleotioneering the ticket. Mr. Campbell and Mr. Tomlinsen 
blockaded the window up 
). Were they police ofticers 





which occurred 





A. Yes, sir. IT went inand told Mr. Campbell to come out and try to get the votes 
in. Mr. MeGowan was standing on the street and never interfered. He never 
showed any badge. Mr. Campbell came out and got hold of Officer Campbell. He 
would not go away from the window Mr. Campbell asked me to assist him to get 








the polceman aw; and TL went to do it When cor ig on ¢ acouplh ot police 
| ¢ flicers came and arrested me and Mr. Campbell 
| () W hat were tl olficers doing when the affair began 
A. The police ofticers were standing up by the window 


©. Who wanted to vote 

\. There were two or three who wanted to vot« 

). Where those men who wanted to vote at that time citizens of the precinct t 
| A. Yes, si 

). Do you know they 
the window to vote 


were citizens of the precinct who were trying to get to 


|} . What prevented them from putting their votes in 
A. Mr. Campbell was standing right up by the window 
| (). How were the policemen dressed ? 
| \. In full uniform. 
Q. Who else was there with the policeman Campbell 
A. He was there and the other man with the window-book on the other side 
Q. Who was he 
A. L forget his name 


(). Did you ask policeman Campbell to clear the w 





| A. Lasked bim three or four timesand then Ll went to get Mr. Campbell todo it. 
Q. Did you call tor McGowan, the marshal, to come ; 
\. IT did not know that there was any marshal about there 
(). Had the marshal a badge on at that time 
A. No. sir 
() Did you know McGowan 
A. Yes, sir 
©. Was McGowan close to the window all that das 
A. He was electioneering the ticket all day 
) lectioneering what ticket 
\. The republican ticket 


Q. When did you first see the badge on McGowan 
A. I do not think I saw the badge on him until I heard, near night, that he was 
a marshal 
Q. Where did these people take you and Campbell 
A To the station-house 
(). iow long did they keep you there 
A. From three quarters of an hour to an hour 
Q. Did you give bail 
A. Mr. Moran went our bail to appear the next morning at seven o'cloc! 
Q. Did you go the next morning ! 
A. I went there the next morning I was a little late, tl 
take bail, and I had to go the next morning. 
(). Did you go the next morning 
A. Yes, sir; I went again and entered | 
(). Have you heard of the case since ? 


A. I have never been called on 
| 
| 
| 


magistrate would not 


q). Did you see the policemen sines 

A. Isaw Mr. Lynch, the policeman, since He is the one who said 
son of a bitch, I will blow your head off 

(). Where was that 

A. On Tenth atreet. below Carpenter 

(). How came he to say that 


You Lrish 


« 
\. I wanted to go to the alderman’s and get a hearing before bein ‘ dl up. 
q). What was Mr. Moran doing there 

A. Moran wanted me to go to the alderman’s office and get a hearing, and the 


policeman pulled a pistol and drew 
} . He pu 

| <A. Yes, sit 
) Did you 


it upon me, 
ed a pistol out and drew it upon you 
go alon hen ? 


A. I went along with him 

| Q Were you resisting and trying not to go? 
| 

| 

| 


A. No, sir; Lonly wanted them to take me first to the alderman’s office and give 
me a hearing before they locked me up 
@. How came the policeman to pull out a pistol What were you doing then? 
| A. The crowd gathered around, and they wanted # lock me up 
|} . Did the crowd cause any difficulty there 
A. No, sil 
| @. What caused the difficulty there at the polls? 
| A. Policemen blockading the window up. 
ROBERTS, SIXTEENTH DIVISION, THIRD WARD 
John Johnson, witness 
| By the CHAIRMAN 


| Question. Where did you live at the November election last year ? 


| Answer. At 740 South Twelfth street, Third ward, sixteenth division. 
| Q. Were you arrested 
| A. Yes, sir. 
Q. By whom ? 
A. By a deputy marshal. 
Q. Who was the deputy marshal ? 
A. Roberts. 
| , What were you arrested for? 


A. I came up to the poll to vote. He challenged me on my tax receipt 
Q. Who challenged you? 


A. Roberts, the marshal. 


a Ow 


| I handed in my tax receipt. It was examined and 


inspected by the judge and inspecter of the poll, and was passed as a genuine one. 
My vote was received; but as my tax paper was handed out to me again the deputy 
' marshal made an attempt to take it 


yut somehow or other I got the best of him 
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if and yot it and put it in my pocket. Said he, “ You are my prisoner.” He took Q. Then this writ of habeas corpus that you got out did not get his vote in--he 
; ~ me and locked me up. Ile called the assistance of the police. got it in without that ! ; 
i O. Where did he take you A. He got his vote in without any writ. | 
} A. To the station-house Q. Had Herr any connection with the veting in any way? FS 
i} O iow long were you kept there ? A. He was soliciting votes. os ‘ 
jt ,. They kept me there from six at night until ten o'clock next morning. Q. Had he in his possession republican tickets By 
Hy ; Oo. Ve mpted to vote, then, about a quarter to six in the evening A. Yes, sir. rae if 
ut A. At about a quarter to six o'clock Q. Had he 2 badge on as a republican distributer ? ; De 
i] Q. How long had you lived in that division ? A. He had a badge on under his coat. I only saw it on one occasion when the Be 
‘I A. For four years lappel of his coat was thrown aside. ; 
f Q. Your tax receipt was passed into the room through the window and was there Q. A republican badex 
r pas | upon as good A. Yes, sir. 
i] 4 Ve ! @. Did you see him soliciting men to vote ? 
| ©. Then your vote was received, when Mr. Roberts arrested you and took you A. Yes, sir; I saw him go and ask men to vote and hand them a ticket. 
and locked you up oa (). Was there any disturbance at that time? 
4. Yes, si s A. No more than he made by pulliag the inan away and not allowing him to vote 
», What became of the matter afterwards! : , ; ° ae : ; 
% Seg : tmorning I had a hearing alae is Cieia i Winien nenensleslonce aiel I have here astatement also of the number of marshals, where they 
it was put tocourt. From the 2d of November to the 3d of March they kept me | Were used, and the amount paid them, which T will also make part 


last made my | of my remarks. As I notice my time is nearly expired I will haye 
read only one other paper, the testimony of Mr. Charles I’, Miller, 
with reference to the character of Phillip Madden, of the Fourth 
ward; of Francis McNamee, of the Eighth ward; of Daniel Redding. 
of the First ward; of Mr. Pitts, of the Seventh ward; of Henry ie 
Scott; of R. F. Springtield, of the Fifteenth ward; of Michael 
Slavin, of the Fifth ward. This man Springtield, the committee wij] 
observe, is the man that the gentleman trom Pennsylvania [ Mr, 
O'NEILL] said was arrested for perjury. He was a republican mar- 
shal of election, put there to help preserve the purity of the ballot- 
box. 

The Clerk read as follows: 

Charles F. Miller sworn and examined. 


busy runuing to court, and the case has not come ap yet. When I 
appearance there I asked them if they had any idea of when my case was going to | 
oome up 

q. Tow hat official did you go? j 

A Lasked the prosecutor of the court if he had any idea when that case of mine 
was to come up, (1 thought it was time for them to find out something about it; 
they had kept me running there two or three times a week ;) he told me to stay at 
home until I was sent for. I said I understood they would not send for me, as I was 
not a witness in the case; [was the He said, “Stay at home until you 
are sent for anyhow They haven't sent for me yet 


WCC d. 


As to Roberts, another witness testifies : 


Question, Was he distributing tickets ! 
Answer. Yea, sir 
(). Did he have the window-hook ’ 
A. He did. 
Q. Did he keep charge of the window-book ! 
A. Yea, sir. 
Q. What was his conduct or behavior, respectful and orderly, 
and rude! 

A. He was intimidating voters, threatening them, almost every voter that came 
up. 
Q. What did he say? ; 

A. He threatened to arrest those who voted on a white tax receipt. 

Q. Were you there when he made the arrest of John Johnson ! 

A. Yea, sir 

Q. Do you know of his making any other arrests? 

A. Yes; he made two others 

Q. What became of the other arrests ? 

A. He took the parties before the United States marshal, I believe, where they 
entered bail and got out. 

Q Where was Roberts employs ad? 

A. He is employed in the gas office just now—a clerk there, I believe. 

Q. How many policemen were there in that precinct on that}day ? 

A. Between ten and fourteen 

Q. In uniform ! 

A. Yes, sir 

Q. Were there more deputy marshals than one there ¢ 

A. There were two. 

Q. Was there any disturbance at the polls there 

A. None at all, only what a police oflicer made. The police officer came there 
between half past five and half past six o'clock in the evening, and said he was 
sent there to clear the polls. At that time there was a string of voters there, I 
believe five or six, and he pushed all the democrats out of this line, and pushed 
them away. He pushed on the democratic side, and said he could lick any son of | 
a bitch around those polls. 


IWENTY-NINTH WARD. 


sy the CHAIRMAN: 

Question. In what precinct do you live and vote ? 

Answer. In the seventeenth division of the Nineteenth ward. 

Q. Were you in that precinct on clection day ? 

A. Yes, sir. 

Q. State what occurred there with regard to the conduct of the marshals, if any. 
thing. . : 

A. About five o'clock a gang of repeaters came there—three or four of them— 
brought there by a letter-carrier. One of them came up to vote in the name of 
Mr. Motts. He was challenged, as it was said he was not the man. I went upand ; 
looked at him. I knew Mr. Motts, and I told this man he was not the man and he B 
would have to go away from there. So I took hold of him and took him around to E 
magistrate Field's. He gave the name of Harrison; he had a hearing and was 
committed to prison. I took him down, and at that time got talking to him, I 
knew his face but did not know his name. Then he said his name was McCracken 
He was taken to prison. The United States marshal there did not interfere. It 
was very quiet before that. About that time there was a little squabble in conse 
quence of some man who came up with the workingmen’s ticket hitting this man 
of whom I have spoken, but I stopped him. 

@. How do you know thatit was a letter-carrier who bronght that man there? 

A. I saw him; I know him. Ihave seen him in uniform. 
} @. Was he in uniform then? 
A. No, sir. Eo 
Q. What is your official position ? 
A. Tam the murder detective of Philadelphia. 
Q. In connection with what office? 
A. The district attorney's. 
Q. Do you know Phillip Madden ? 
A. Yes sir. “ 
@. Where does he live? ; 
| A, On Bainbridge street, I think, above Seventh, in the Fourth ward. 
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CHARLES HERR, SECOND DIVISION, 


Witness, Jobn Trainer 

Question. Do you know the marshal who was there ? 
Answer. Yes, sir. 

Q. Who was he? 

A. Charles Herr. | 
Q. Have you known him any length of time ? 

A. I have known him about five years. | 


~ ae 


Q. In what division? 

A. I cannot tell; I think it is the fourth. 

@. What is the character of Philip Madden ? 

A. I think he is one of the worst men in Philadelphia. 

q. In what respect? 

A. He is a dangerous man; he is violent and dangerous. 

Q. How long has he been out of prison ? 

A. [think probably eight months or a year. 
bery, I think. 

@. Do you know of this man Madden having shot anybody ? 

A. I did not see him shoot anybody. I heard he shot a boy atone time. 

Q. Was he in prison, to your knowledge, more than this one time ? 

A. He was in prison twice. 

@. What is his general character; is it that of a peaceable citizen, or that of a 


aan ea oe Oe 


> indent 





Spb SR aed = 


a 


mngapnrentiiaieshamaardanrumamaraininubeatizes 


aigelg 





Q. Whatis his character and reputation, as far as you know him? 

A. Very bad. 

Q. Has he been arrested ? 

A. He has been arrested to my knowledge for receiving money under false pre- 
tenses. 

Q. More than once? 

A. Not to my knowing. 


He was convicted of highway rob- 
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i Q. Was this recently ! | desperate, bad man ? 
A. About a year ago. A. lis character is that of a desperate, bad man. 
i Q. What occurred during the day when you were therein reference to a Mr. @. Do you know Francis McNamee, of the Eighth ward? 
t Emery! A. Yes, sir. 
; A. After I had deposited my rote I stepped aside and was standing there when Q. What is his character? 





Mr. Emery came up to vote; and when he went up to put in his vote this Hert A. Larrested him for being concerned in five robberies, about seven years ago, 
came up, got hold of him, pulled him away from the window, and told him be had no | and convicted him for having stolen goods in his possession. He was sentenced, 
right to vote; that he did not live in the division. He squared off to fight him, | I think, to eighteen months. I am not certain about the length of the sentence. 
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a y,| hallooed for the police to come and arrest him, and Mr. Emery got rather 
rightened and ran down to the corner of the little street that he lived in, with the 
marshal and the police after him. I followed after Mr. Emery to see what they 
wanted to arrest him for; I saw that he had not done anything at the polls to be 
arrested for. I went to his house and asked his mother if helived there. She said 
yes; that that was his home, and he had no other home. I told him to come around 
to vote, that he hada perfect right to vote, and I would see that he got his vote in ; 
but he was rather frightened, and would notcome. Then in the afternoon a gentle- 
man told me that Mr. Emery had been arrested. I asked him for what and by 
whom. He told me that it was for trying to vote illegally in the division, and that 
the arrest was made by the police and the marshal of the United States in the 
division. I went around to the station-house and found it was so, and tlien went 
to Mr. Pritner and asked him what it was best to do about the matter; asked him 
if he knew the man, and knew that he was aresident of the division. 
did, and said it would be best to have an order from the court. I went down and 
got a writ of habeas corpus to make them take his vote. It was to be served upon 
the police lieutenant of the district, and was returnable at six o’clock that evening, 
at Judge Fell's house, as it was too far to go to the court-house. 
. What did you then do? 


. When I came up town I went to Mr. Pritner and told him what I had done. 


Mr. Pritner informed me that he had gone to the station-house and had bailed 
the gentleman, and had got him out and had taken him down and voted him. 

Q. Do you know whether this man Emery was a qualified voter ? 

A. I do. 


He said he | 





. Do you know in what precinct he lives? 
A. No, sir; he lives in the Eighth ward, somewhere about Locust street. 
(). Do you know Joseph Hilferty ? 
A. No, sir. 
). Do you know Daniel Redding, of the First ward ? 

A. Yes, sir; very well. I guess everybody here knows him. 

q. What is the general reputation of Daniel Redding ? 

A. He is considered to be a very bad, dangerous man. 
murder, 

Q. How long since was he tried for murder ? 

A. In 1869. 

Q. Is his reputation still bad or good ? 

A. Bad. 

Q. Do you know a Mr. Pitts? 

A, Yes, gir. 

Q. Of what ward? 

A. The Seventh ward. 
the south side. 

Q. What is his business? 

A. He keeps a gambling-place, and things of that kind. 

. Is he a colored man? 
. He is a colored man. 
Q. He keeps a gambling house. Is it a drinking house? 
A. Yes, sir. He has been arrested once or twice, and wae tried before. 


He has been tried for 


He keeps a place in Lombard street above Eighth, 0 











1879. 


©. For what offense has he been tried 
4. Tcannot remember; but he was arrested once or twice. 
Q. To what ward does Daniel Redding belong? 
A. To the First ward. His name does not appear upon the list of marshals as 
aving been put down for the precinct in which he lives, but I think he lives in 
she twenty-third precinct; on Mildred street below McKean, I think. 
a Q. Is the name of Frank McGowan on the list of marshals here before the com 
mittes 
,, Yes, sir. 
©. Is the name of Philip Madden on the same list of marshals 


A. Yes, sir. 
O. Do you know Henry Scott 
,. Yes, sir 


©. Who is he? 

A. He kee psa hotel in Lombard street. 
0. Is he a white or colore d man? 
2 colored man. 

0. Do you know anything of him 
A, His reputation is bad ; I am forgetting about him. 


? 


OQ. Do you know Rodney F. Springtield ? 
A. Yes, sit 

O. Is be of the Fifteenth ward? 

‘ Yes, sir. 


O. What is his reputation ? 


\. He was tried for killing a colored man, for shooting him. 

©. Has he ever been convicted ? 

A I don't think he has. 

©. He was never convicted ? 

A. No, sir; not to my knowledge 

Q. Has he been tried and acquitted ? 

A. Yes, sir. 

Q. Then the inference from that would be that he was not guilty of any such 
“oe but he bas so many good swearers. If all the gentlemen here would 
awear against him he would have three times that number to swear that he was not 
there. 

The CHAIRMAN. The Chair desires to ask the gentleman from 
Ohio [Mr. FINLEY] what disposition he proposes to make of the re- 
maining ten minutes of his time? 

Mr. FINLEY. If the gentleman from Pennsylvania [Mr. BELtz- 
HOOVER ] desires it, I will yield to him the balance of my time. 

Mr. BELTZHOOVER. I had intended to follow the gentleman, 

but as the time is limited to ten minutes I will not occupy it but 
yield it to the gentleman from Ohio. 
* Mr. FINLEY. Mr. Chairman, I have here a short sketch of the 
character of some of the deputy marshals appointed by the repub 
licans as “ purifiers of the ballot at Philadelphia” during the last elec- 
tion, compiled from the testimony taken before the Wallace commit- 
tee, as follows: 


Charles Oliphant, marshal second division, Twentieth ward, drunk on election 
day and insulting voters; seized Mr. Hackenberg without cause. 

Charles Herr, marshal second division, ‘Tl wenty-ninth ward, character and repu- 
tation bad, had been arrested for crime. On election day he arrested a voter, who 
was released by Judge Hare and voted. Herr wore a badge, and solicited votes as 
a republican. 

Arthur Vance, marshal eighth division, Fifth ward, arrested Hutchinson, a voter 
without cause. Vance was anotorious republican worker. 

Jobn Homeyard, marshal sixth division, Sixth ward, drunk, and arrested voters 
without cause; drew aclub on a democrat for challenging a negro repeater. The 
police blocked up the poll, acted in concert with Homeyard, and brought voters to 
polls. Homeyard vonched forrepublican voters and distributed republican tickets 
Shriver, a United States revenue officer, kept republican window-book. 

J. R. Desano, marshal first division, Fifth ward, drunk all day ; too drunk to ar 
rest any one. There were five policemen at these polls. Desano never voted in 
that division before that day. 

James Brown, marshal fourteenth division, Fourth ward, record of his convic 
tion in 1872, for voting illegally, produced. Proof was made that he voted twice 
on the same day. 

William Augustus, fourth division, Eighth ward, acted as marshal, assuming 
authority as such, but was sot on the list; a republican worker. 

Joseph Hilferty, marshal twenty-first division, Second ward, held the republican 
window-book all day and electioneered ; threatened to arrest the democratic United 
States supervisor for procuring bail for a legal voter who had been arrested 

Villiam McGowan, marshal twenty-third division, Second ward. A policeman 
blocked up the voting-window, and a democratic United States supervisor ordered 
him away, when McGowan and the policeman seized him and locked him up in the 
station-house on a charge of interfering with officers. The case was never tried. 
McGowan is employed in the gas office and paid by the city. 

Charles N. Miller, detective, testified that in seventeenth division of Nineteenth 
ward a gang of repeaters were brought to the polls by a letter-carrier; he had one 
of the gang arrested. 
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United States supervisor and judge, and refused to vacate the plac 
written orders by Marshal Kerns and Judge Elcook Jackson arrested Feeny 
who had been legally appointed judge, and took him away from tho } LD 
return to get possess itil2p 
C. A. Pinnexson, marshal Thirtieth ward ded irrest Feet 
— Taylor, rshal teenth division, Third urd, arre [Sw ‘ 
voting and locked 1 p; charge v i l to ! W l 
voted 
James ¢ gan, 1 leis livision, Sixth \ l ‘ oon 
he could not v ‘ eized a gq ili d voter by tl ‘ ed 1 him 
ig st the wa p ce in bro I repeater to the i I te i 
was the p cemal 
Lie ry Scott 1 irshal econd divi ol seventi ward rt Lot vil reput 
ored; keeps : w drinkiz house electioneered and gave out tickets and t 
receipts; was il the counting of the vote, and took tic out of ft box 
only 5 votes ear for the democratic ea for Congress ; democratic over 





seer contested this, and Seott allowed 17 to be counted for hi 
Thomas Donlan, marshal seventh division, Sixth ward, an habitual drunkard 


and a graduate of house of correction for this; was drunk all day 


Wilham LD. Barth, marshal; same place, blocked up the voting window and would 
not allow legal voters to come to it; there were two United States i vis and 
six policemen at this poll. 

John Archer, marshal twenty-geventh division, Nineteenth ward, acted as 1 ted 
States supervisor; was on both lists and paid as both officers; w t marshal 
wanted during the day to arrest a republican repeater he did not make known it 
he was a deputy marshal ; had no badge; heavy republican division ; no policemer 
there 

Joseph 'T. Fuller, marshal sixth division, Twenty-third ward, a ira in the 


house of correction, and paid by the city. 
William Stringfield, marshal thirty-second division, Twenty-fourth ward. ar 


rested a legal voter and took him to the magistrate’s, where he was discha | 
Stringtield was discharged from employment the day before election for stealing 
Charles Male, marshal seventh division, Eleventh ward, keeps a house of pros 


titution 

Abraham Hoffman, marshal Eleventh ward, a repeater, and had kept a house of 
prostitution within a year; a thief. 

William Eckenbrim, marshal Eleventh ward, arrested for larceny; billi 

David Beckman, marshal thirty-second division, Nineteenth ward, held the 
republican window-book and electioneered; threatened to put the democrati 
United States supervisor out of the room for challenging a voter; th ote wa 
rejected, and the voter did not return 

William B. Ahern, marshal ninth division, 
United States revenue oftlice. 

Fleming, marshal sixth division, Eighteenth ward 

tickets and challenged voters; a legal vot« 
dated many democratic voters. 

William Boehm, marshal eighteenth division, Twenty-ninth wa 
spector, and paid by the city; electioneered and distributed republic c 

Charles Prenderville, marshal seventeenth division, Fifth ward, arrested a legal 
voter ; case never tried; electioneered for republicans all day 

Chis was the record of a two days’ investigation at Philadelphia 


Twelfth ward, employed in the 


distributed republiea 


> was rejected on his challeng i 





I also attach as part of my remarks the following statement, clipped 
from a newspaper in this city, showing the number of marshals 
at the elections in 1876 and 1>7s, and when appointed, together with 
the sums expended out of the Treasury for their pay. In a speech 
near the close of the Forty-tifth Congress the gentleman from Ken 
tucky, Mr. Durham, gave the same statement, remarking that it was 
correct and obtained from ofticial sources: 


used 


HOW THE REPUBLICANS CARRY ELECTIONS—SOME VALUABLI NING 
THE CORRUPTIONS PRACTICED ON THE BALLOT-BOX BY MARSHALS AND PERVISORS. 


STATISTI CONCI 


After several days’ diligent search through the document-rooms of both Senate 
and House, The Post has managed to get together a more complete exhibit of the 
supervisors and deputy marshals employed at congressional elections than has yet 


been published. Nota single report of any kind in regard to the supervisors and 
marshals of elections has ever been issued from any of the Goverument Depart 
ments, except in response to a mandatory resolution of Congress. ‘The h hun 
dreds of thousands of dollars have been expended for supervisor nd marshals 
no Attorney-General has ever volunteered any information concerning them. Sev 
eral House resolutions calling for detailed statements of the number o irshals 
employed in 1*76, and the amounts paid them were not replied to at but 1 

democratic members who had undertaken to find out this secret of tlh Depart 
ment of Justice” persisted, and three months after the adoption of a resolution 
Mr. Taft, then Attorney-General, sent in a report which seemed to ha een te 


up with the view of concealing the information requested 





lie submitted a lot of extracts from the letters or reports of the United 
States marshals, giving reasons for the employment of electi lep 4 ifew 
figures showing how many of the latter had been employed iothing 

| about the amount of money expended. Subsequent resolutions, repeati the de 
mand for information in detail, brought responses from the Department of Justice 
and the Treasury Department, and by going through all of them ‘1 I ias been 


Philip Madden, marshal Fourth ward, one of the most dangerous men in the | 


city; has been in prison twice, once for highway robbery and the second time for 
shooting a colored boy. 

Francis McNamee, marshal Eighth ward, had been arrested for five different 
robberies. 

Andiew Lenoir, marshal First ward, a warrant has been issued for him for lar- 
ceny 

Daniel Redding, marshal First ward, a bad and dangerous man; had been tried 
for murder. 

Henry Pitts, marshal Seventh ward, a colored man who keeps a gambling-house 
and been arrested twice; distributed republican tickets and vouched for voters. 

RS. Str ngtield, marshal Fifteenth ward, had been tried for shooting a man; 
character very bad. 

Michael Slavin, marshal Fifth ward, a thief and notorious repeater; had been 
arrested for subornation of perjury but never tried. 

William Glenn, marshal Nineteenth ward, superintendent of Norris square, and 
paid by the city for his duties. 

Enoch Baker, marshal second division, Third ward, arrested John Carroll, a 
legal voter, without cause, and locked him up; Carroll was discharged after a 
learing. 

J. Roberts, marshal sixteenth division, Third ward, arrested John Johnson, a 
legal voter, and locked him up all night; case never tried. Roberts electioneered 


for the republican ticket ; was a clerk in the gas office and paid by the city ; there 
were also twelve to fourteen policemen at that poll all day, and they blocked up 
the poll. 

Andrew Jackson, marshal twenty-second division, Thirtieth ward, employed in 
Ackerman, republican judge of elections, acted as 


‘he gas works under the city. 








enabled to formulate the tables given belo Every one of the reports on this sub 
ject to Congress contains some excuse for not furnishing a complete owing of the 
information demanded. Either the marshals had not rendered all their accounts 
or there was some other pretext for omitting some of the figures. The reports sent 
last omit items of expenditure that were contained in those previously turnished, 
indicating that the heads of the Departments do not intend to let the people know 
the entire cost of the radical election machine if they can avoid it Lake, for illus 
tration, the official re ports or statements for the congressional election of 1#76 sent 


to the present Congress, and by comparing them with the one furnished by Taft 
discrepancies amounting to thousands of dollars are found. 
The tables given below contain only the figures of expenditure that have been 


reported to Congress in the various docu 


ments submitted from the Attorney-Gen 
eral’s and Treasury Departments hie! 


They are undoubtedly districts in which mone 


was paid for deputy marshals that have not been included in the exhibit [or 
instance, in the several official exhibits no expenditure for deputies is charged 
against Arkansas; but the marshal of the eastern district of that State, in bi 
report embracing the congressional election of 1876, claimed allowance for seven 
hundred and eighty-five deputies employed one day, namely, November 7. The 
marshal of Florida for the same year reported that he employed seven hundred and 
forty-five deputies from the latter part of October until the 15th of November, buat 
not a dollar is put down as having been expended for that State. In making ont 
these reports of expenditures the departments seem to have adopted the rule of re 
porting only districts from which the accounts had been adjusted, and this would 
ineach case omit a portion of the expenditures. In the table for I¢7# the chief 
supervisor's expenditures for New York City are omitted for the reason that the 
amount had not been reported to Congress. That, as all the figures show, is the 
district in which the amount has always been greatest, and perhaps it was the size 
of the pile that had been used that prompted Mr. Jolin Sherman to omit it from 
his statement. 
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Supervisors and deputy marshals employed in 1876, with compensation. 
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i Fc what S6Ob SRS wd OO” 040854005 s SHORE NESSSSS KD 600s HOEOR ES 66008 065 S00 HOWE RSL e560 R82s See] 16S dN EOS heed 0.6 0e5 soe Gas ai Ae gare 
New Mexico eee sesccccesesesses wee eeeee RR RE Ee Oe RH eee eee eaceeeoseseccces . oe to tae eecveue 
Utah . Pere tach et Ue cus phemuaweynenae enw ee he ote ios ree Ae ee Ea a a ae oak a (mera: ; 18 |.. 
Total a 7 — si quail beets ath ie aah ee bcm tecalinde eames es be 59, 371 67 4, 863 110,629 00 | 11,610 112, 616 00 282, 015 67 
Amount paid United States commissioners in New York City for servisce under eleetion laws ..-..)..........-- Se Se ae ae ‘ ye 3 B04 | 
Total « <penditures reported Pn <> .ancenGdsn United inbdul cs ndaned ebawankbded ae dines saeensl won ees std Rota ieee haere me wai eealivetwhbulsmas ess dae ‘ 2-5, 921 97 
Supervisors and deputy marshals employed in 1878, with compensation, 
| 
Alabama, southern Swe kW a RbwGsn SpeDewsehdddevensevenenSensessbewded sevsssesadeceatenseboeeees Oh Bee Ae fecscsds $1,600 00 |... $1, 000 00 $3, 551 7 
GOOTPIA . 220 ccccce pes nGees oh ce aithny baa Vee aa ene ae enehee pinehnt es &6 CARR ed-s We bn ORR TRS EES ta ee ‘> ficneaue 34 170 00 170.0 
RE SEE EE Te eS ee ee i cphtneetckheken en ainacend pudertennee 224 4,470 00 224 | 2 240 60 6, 720 | 
Kentucky . ee eee a eehalacd Adare phe ahem rat nice pitied {osc baeeaaw ess 116 00 |... 870 00 |... a70 00 1. 
Louisiana CERES ER ORE Rak aie ae ecutlae aie send Be i Jeeta tee ete vee 1,313 00 206 5. 600 00 | 120 | 4,000 00 & 913 
RIOPWIMIG. « .2sisccnes Ki ounbe diet kkadanSeuuses uGhecabeesbusaaeawese = 5. admis oe eae 351 03 | 250 2.950 60 700 | 1,445 00 7. 746 ( 
OE oc pac cUbdt er ende secs cise he shbheads6e men NaksSt CES OSC cEbbehsescuesencesaresé bi else 52 1, 300 00 } 1, 435 ( 
Massachusetts edad huevasivnehkentnks> ae do 6eutassinseabnineensttedde shusenekeusedoest —_ “3 QL &, 460 00 |.... 11,395 10 
New Jersey caicatet li aonebaaane we ; eich euie am cave echoes ekasanws eae wewkend 7, 324 84 | 148 3,050 00 13, 254 84 
RO PIR, OME, CODED 5 on ec wan cic pocdes cccnscssenccsusescesscwevenvcocsses ee Aen Gere oie 1, 225 30, 000 60 1, 34 57. OO 
New York, eastern.......- 5 el ts eS oe ae ne ee ee i a ae ile aSatsoeen ae 15, 972 33 354 10, 620 00 | 33.192 
Re oa ns kiwsknaeiiess Akcapheyesle Gaénee -vekewes Gee ein cneweKsureeneded 7, 558 80 374 | 11, 600 00 95, 558 
Ohio, southern ageahsuwd tans ehitehet teehee naeyndp Ke wee ea ica 6 oe bESS SEREEMT CEOREEISON 740 45 B90 00 2 O78 2 
Pennsylvania, eastern. .............--...-- ae Dideaad bot danbeteaktovene noses Reuemeee kee 5, 830 00 1, 370 27, 4410 00 $0 820 00 
PRIMER WIRRROED . cuccnecsavessccsssensnce ickb bane bacnsactadahaounshwherun eaten awenesaetele ane | 312 3, 121 00 3, 121 ¢ 
South Carolina ............. kkadoakeounew neh er shoo cab exk ewes idan te Cee citer aoe 579 35 34 | 680 00 700 00 1,075 
Virginia, eastern.............. ; aE Se CR ee ee ee ee ee pind te weklakae ReREeS 525 00 10 620 OO 102 570 00 1,775 00 
Ba cdabshieiwiwidenseen sed se hick ke ee inte aes isabie aa khan . i axersnbuesd ahrmne 41,922 51 1,881 | 110,081 00 | 4,725 68,442 78 | 220, 446 29 
Amount paid United States commissicner for services under election laws in New York city......|-.-.--------) 0 -- 0-2 -: lene eee cee eee ee cece ec eee eee eee eee 2, 267 95 
| eS 
ee UND NINE OU BONG soins ccs con eke snccns adsense cnccessussasecenaw’ aicabesaewnas S twwasacdves Habe eiuevedbes é 222,714 24 


There is nothing on record throwing any light upon expenditures of this char- | Departments, and no person who drew money from the Government was overlooked. 
acter prior to 1576, except the report of the Caultield committee of the Forty- Solicitors were sent through each Department several times, and those employes 
fourth Congress. That committee compiled a statement of expenditures from who failed to pony up to them were subsequently reminded by circulars of the 
John I. Davenport, chief supervisor in New York, for the election of November 5, | ‘debt of honor” they were expected to pay. The money was raised to be used in 
i872, in that city. It was shown that the amount expended in New York City | carrying the House for the republicans. This was openly announced, and M1 
alone under the Federal election laws for that election was nearly $120,000, and this, | Gorham remembered having sent the following amounts to the congressional dis 
very probably, is a fair illustration of the manner in which the public money was { tricts named : 














used all over the country to defeat Greeley and elect a republican Congress. A | Maino .............c.ccecccces cccc ccc nncc ccc ccccee cencas cenccccccccccccces $5, 000 
summary of the expenditures was as follows : New Hampsbire..... Pree Nas OrnGSe Nis <a beh SS $55ee UREN eHaees Senees tees 1, 750 
Amount paid deputy marshals on district rolls.......................-- $50,590 00 | Vermont, third district ...... .......22--0-.0-ssceen seen secece scenes cece cs 500 
Amount paid deputy marshals on supplementary rolls............ a 7,155 00 | Connecticut, third district jeeeteesbeus OO eeedsecedencna sesenssecdee Seerses 1, 000 
Amount paid supervisors of election on district rolls............. 23 885 00 | New Jerecy, first district.............cccccceccccsee: cocccccccsccccceses 1, 500 
Amount paid deputy marshals on headquarters roll.................-. 3,925 00 | New Jersey, second district ..... ee Sit Deer ih aetcan aR et Co cae es 500 
________ | New Jersey, fifth district 500 
Roce gees ere eee ea ee ei ee _.... 85,555 00 | Pennsylvania, seventeenth district 1, 500 t 
q le ; i ic wy a 
: To extraordinary expenses incurred in enforcing the acts of Congress in es om sage — ai i eee ee ee 1, 4: : : 
Z relation to clections at the election held in the city of New York on POSS Virginia, Second ¢ = TICl.....-20- EEMSREE Care eee ake eee ee see e ere - 4 
; »5 Jovember. 1872 P : = sn | IE WRI, CE IBOTIOG 0 bccn ss vo skccccctcsesca SE ER ea 500 4 
: SATII UIT, TO i tanen Gabe sana 3.44 6 | ee 
. ee 3 ee ee eee ee ee es = ’ Virginia, sc00nE Gintrict....... 2. cccccccsccccccccnnceccscee eviceavsaess in 1, 000 
© F This makes a total of $118,989.36 that was expended in that city at the one elee- | Virginia, fourth district..... ee dewlh Cb a wa eres Eo tik sends ae 1, 300 
} tion, and the report contains the accounts, which show that the marshals of each | North Carolina, fifth district........... Pivciaaeegs ae Ba og ales Lai 500 
: , assembly district expended a large proportion of the money for “ carriage hire.” Sieens Ce MORN MIMNIEOS oso we cn0sdécesedesccbbuedusveesdd sou a 300 
} The “close” congressional districts were not only industriously worked for the | Harris's district ......-.---------..---- eipensisnessbokadeks 5300 
republicans by deputy marshals, but Mr. George C. Gorham, as his testimony has | South Carolina, first district (Rainey’s)...... 1, 600 
shown, had a watchful eye tae them. He, as executive officer of the republican | South Carolina, fifth district....... cia Gaiaee ca ie 600 
congressional committee, col ected $106,000, of which $93,000 was squeezed out of | South Carolina, State ...... ietiapeiaskeedek cues 200 
the Department clerks in Washington. The United States marshals were in com- | Florida, first district.........-...--.. re 500 
munication with Mr. Gorham, and during the canvass some of them came all the | Florida, second district. .........-....----..eeee2 ec eeeee eee ee ee rene ee eeeee 1, 000 
way to Wasbington to get directions as to how they should use their power forthe | Alabama, fourth district. .... pcitdn wane senetes we hank See tee) at iat Sadi 500 
“—_ of the party.” ; | Tennessee, first district... ... ichssihendnet abe nee tkeneles nti ae ae 500 
r. Gorham's testimony, and that of his assistants, before the Wallace com- | Tennessee, second district. ............. cubis wits vee ka edad 500 
mittee, shows that the assessment plan was vigorously plied in every one of the ' Missouri, second district............--. (bibs enaees Cees Kuaee babe sodsseaes 500 
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Missouri, third district... .........------se0 00 seeeeee eee eset eee e ec eee ee: $500 
Missouri, seventh district...........- aso edeaw enn eel ADrwed KkeKie Ce deeeKe 100 
Missouri, tenth district.........-------0seseee see eee sence cette eee eens 1, 000 
Ohio, nine districts. ..-..--- +... eee cece e ewww ee cece eee e tee et eeneeeeeee 9, 300 
Indiana, first district..............- F0coNa SAD KR OCRRKE ONE NEOTSES Ewen ensess 2, 000 
Indiana, fourth district.......-....-.--.eee sere ence eee e eee e eens 1, 000 
Indiana, sixth district. ...-.....--.eceee scene cece ee eee e cece ceeeee wou 1, 000 
Indiana, eighth district..........02.-.0-- cece een see e eee e eer ee mereeeee 500 
Indiana, tenth district. .........--.-----+ececeee eee ee ec eeee eee das ia 500 
[llinois, eighteenth district...........-..-ceeee seeeee nescence eee eeeee a 7 250 
Michigam .....----- --0e- 2 cee e eee eee cece eee e eee n eee ee nen e enn eeewenennens 0, 006 
LOWS 2.2 eee cee n ne eee ee eee ee eet een tenner nce eae ee eees encase Se ees 5, 000 
WISCONSIN ....-- 2. oe cece cece cece reece cc es cccens seme eccccccescccsssccess 1, 500 
jregvon eee rr ee ee eee rr se r 200 

olorado 966 bO6 CSS Cece ee reese See aae OSs S CUS es bes ee sOehase Sesser secses 1, 000 | 
ere rr TTT ee TTT e eT TT CTE ere eT er er 53, 900 


In addition to the $106,000 which he received in and disbursed from Washington, 
Mr. Gorham testified that he authorized the various State committees to assess the 
Government employés within their respective States, and use the moneys raised 
in aid of repubhean congressional candidates. Adding the collections by the local 
committees to the amount raised by Gorham, the sum must have reached $150,000, 
which was distributed where it would do the most good. 

In addition to cash collected from Government clerks, the republican party had 
the benetit of $200,000 of public money, which was used to pay deputy marshals to 
work for the candidates of that party. The election marshals of Philadelphia may 


be taken as a fair sample of them all, and the facts brought out by the Wallace | 


committee. 


I desire to call the attention of the committee to another fact in 


connection with the same subject. In addition to these marshals that 
were appointed in the manner I have indicated, it has been developed 
by the same testimony that a large election fund was levied on the 
employés of the Government and sent out where it would do the most 
good; and it is curious to observe where the money went in connec- 
tion with where the marshals were appointed. It would appear that 
they went hand and glove together for the purpose of preserving a 
pure ballot. One hundred and six thousand dollars were collected 
and sent out to the various parts of the country at the last congres- 
sional election. I desire to read from a statement made by a repub- 
lican as to what use is usually made of moneys when raised in large 
quantities. Speaking of the election in Chicago, he says a prominent 
republican who was closely identified with the inside work of the 
campaign management disposes of the whole question of fraud by the 
democratic party at the Chicago election in this statement: 

The ery of fraud is absurd and puerile on the face of it, and for this reason 
there was no inducement for the perpetration of fraud. I have had some experi- 
ence in handling election tools, and I tell you it is costly and has to be paid for 
ash down. No repeater or illegal voter commits a crime on the ballot for love of 
iny candidate or on account of any party enthusiasm. He wants money for his 
work. Now, I happen to know that the democrats of Chicago had little or no 
money. 

This was said in respect to the election in Chicago. This man said 
that repeaters and ballot-box stuffers, men who work in an illegal 
and illegitimate manner, had to be paid cash down. And $106,000 
were raised by contributions from the employés of this Government! 
What for? Was it to pay cash down for repeaters? Was it for 
the purpose of purchasing voters? The legitimate expense of the 
campaign could not amount tothe enormous sum of $106,000. It has 
been shown that $9,000 went into my State, and I can speak for one 
district of that State. It has been shown that in some districts $13,000 
were used. Why, in my district the bare campaign expenses that 
were paid by the democratic party amounted but to about a few hun- 
dred dollars, yet the legitimate expenses were all paid. What honest 
use could be made of $13,000 to $15,000 in a single district ? Yet such 
was the fact in the State of New Jersey. The State from which the 
gentleman who has just preceded me comes used at the last election 
$13,250 for marshals, and $500 were sent from this campaign fund. 
In the State of Maryland in a single district there were $7,746 used 
for marshals, and $1,250 were sent out of this campaign fund. 

So you can follow it all through, Mr. Chairman. In the State of 
South Carolina it has been shown by the same testimony that $1,320 
were spent for marshals. One thousand dollars were sent into Mr. 
Rainey’s district, $500 into the fifth district, and $200 to the State 
at large. And you will observe if you take the pains to hunt it up 
and compare the places where the money went which was sent out 
by this committee with the places where the greatest number of mar- 
shals were used, you will find, I will venture to say, with scarcely 
any exception, that in doubtful districts there were the greatest num- 
ber of marshals placed and there was sent the largest amount of this 
fund. 

In conclusion, I wish to say it will never do for our republican 
friends, after the use that they have made of this law, to say that they 
have no motive in their resistance to this repeal other than a desire 
to preserve the purity of the ballot. It is too clearly evident that 
the purpose of the republican party is, if this law is retained upon 
the statute-book, to make use of it for party purposes in a partisan 
way in the coming election, and I say, Mr. Chairman, that the coun- 
try fully understands that to be their purpose. 

{Here the hammer fell. ] 

Mr. MILLS. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H.R. 
No. 2) making appropriations for the legislative, executive, and judi- 


name 
i 
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cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 
ENROLLED BILL SIGNED. 

Mr. ALDRICH, of Ilinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaxer signed the same : 

A bill (S. No, 218) changing the name of the National Bank of 
Commerce of Cincinnati, Ohio, to the National La Fayette and Bank 
of Commerce of Cincinnati, Ohio. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing Cases: 

‘To Mr. GARFIELD, during Wednesday’s session; and 

To Mr. FINLEY, for ten days, on account of important business. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted for withdrawal of papers 
from the files of the House in the following cases, there being no 
adverse reports : 

To Mr. RicuMOND, in the case of Mrs. Caroline Hawley ; 

To Mr. DEERING, in the case of Charles 8. Jones. 

MILITARY ACADEMY. 

The SPEAKER laid before the House a letter from the Secretary 
of War relating to deficiencies in the appropriation and pay of the 
Military Academy; which was referred to the Committee on Appro- 
priations. 


and 


CLAIMS OF COLORED VOLUNTEER SOLDIERS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War asking an appropriation of $50,000 for the payment of 
certain claims of colored volunteer soldiers; which was referred to 
the Committee on Appropriations, 

CYRUS THOMAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior relative to the accounts of Cyrus Thomas, disburs- 
ing agent of the entomological commission; which was referred to the 
Committee on Appropriations. 

COMMITTEE SERVICE. 

The SPEAKER. By an arrangement between the gentlemen inter- 
ested, the Chair desires to announce that on the Select Committee on 
the Ventilation of the Hall Mr. GrorGr B. Lorina. of Massachu- 
setts, will take the place of Mr. GEORGE M. Roberson, of New Jersey; 
on the Committee on Mines and Mining Mr. GkorGre M. ROBESON, 
of New Jersey, will take the place of Mr. GEORGE B. LORING, of Mas- 
sachusetts; and Mr. A. J. WARNER, of Ohio, will take the place of 
Mr. GIBSON ATHERTON, of Ohio; on the Committee on War Claims 
Mr. GIBSON ATHERTON, of Ohio, will take the place of Mr. A. J. WaR- 
NER, of Ohio. 

This is done at the request of the gentlemen themselves. 

ADDITIONAL MEMBER 


TO COMMITTEE ON MILITARY AFFAIRS. 


Mr. STEPHENS, of Georgia, by unanimous consent, submitted the 
following resolution; which was read, and referred to the Committee 
on Rules: 


Resolved, That the Speaker shall appoint from among the Delegates from the 
lerritories one additional member to the Committee on Military Affairs, which 
Delegate shall have the same privileges in the committee as in the Houss 


RECESS, 

Mr. STEPHENS. I wish to make a suggestion, and it 1s that the 
House instead of adjourning to-night shall take a recess until ten 
o'clock to-morrow. 

Mr. PHISTER. I shall object, unless it is understood that the ad- 
ditional hour shall be confined to debate only. 

The SPEAKER. That will be the understanding. 

There was no objection; and the motion of Mr. STEVHENS was 
agreed to. 

ROGERS AND BENJAMIN P. 

Mr. SPRINGER submitted the following resolution ; 
read, and referred to the Committee of Accounts: 

Resolved by the House of Representatives, That the Clerk of the House be, and 
he is hereby, directed to pay, out of the contingent fund of the House, to George 
T. Rogers and Benjamin P. Gaines each the sum of $150 fer services rendered as 


clerks of the Com nittee on Expenditures in the State Department during the 
month of November, 1872. 


G. T. GAINES 


which was 


The House then, pursuant to order, (at half past four o’clock p.m.,) 

took a recess until half past seven o'clock. 
EVENING SESSION, 

The recess having expired, the House reassembled at half past 
seven o’clock p. m. 

The SPEAKER. The session of to-night is held for the purpose of 
debate upon the legislative appropriation bill, no other business being 
in order. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATHERTON. I move that the House resolve itself into Com- 
mittee of the Whole, to resume the consideration of the legislative 
appropriation bill. 

The motion was agreed to. 
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The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLaAcKBURN in the chair,) and resumed the eonsideration of the 
bill (1. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. 

The CHAIRMAN. The gentleman from Iowa [Mr. Sarr] is enti 
tled to the floor. 

Mr. SAPI’. I yield a portion of my time to the gentleman from 
New York, [Mr. LAPHAM. ] 

Mr. LAPHAM addressed the committee. 
in the Appendix. | 

Mr. FORT. Mr. Chairman, we have come to reconsider whether 
Congress should regulate by law or in any way supervise the election 
of members of this House, 

Our State-rights friends on the other side of the Hall claim that it 
should be left to the States entirely to conduct such elections. And 
some deny the constitutional authority of Congress in this regard. 
They tly to the Constitution and interpret it to mean nothing. 

Almost the first thing we find in that instrument, article 1, section 
1,18 & provision that 

Congress may at any time make or alter regulations for electing Senators and 
Lepresentatives, except as to the plac e of choosing Senators. 

This seems to read like pretty plain English, and one not trained 
in State-rights schools would not have discovered that it meant noth- 
ing at all. If there can be any doubt about the construction of this 
provision, then I confess that the gentlemen who framed our Consti- 


| His remarks will appear 


tution were very skillfal in choosing language to conceal their real | 
People unschooled in the mysteries of strict construction- | 


meaning. 
ists, or more properly speaking the blank constructionists, would 
suppose the authors of our Constitution meant just what they said. 


Our ingenious friends who believe the Constitution of the United | 


States is only blank vellum have already been fully answered to- 
day by the gentleman from New Jersey [Mr. RoBEsoN] upon all 
these points, and I will pass them and consider for a few moments 
the policy of exercising this power. During the earlier days of the 
Republic mobs at the polls and frauds in elections were not frequent, 
and Congress did not exercise its unquestioned powers in this respect. 
Some time in July, 1866, Congress passed an act drawn, L believe, 
by Hon. Lyman Trumbull, then a Senator from Illinois, regulating 
the election of Senators in every respect except as to the place of 
choosing. This law is still in force, and has worked well and speaks 
for the wisdom of its author. Before and about that time riot and 
violence at the polls and frauds in the elections became so frequent 
and monstrous that Congress passed other laws regulating in some 
respect the election of Representatives to this House, to the end that 
there might be peace at the polls, a free ballot, and a fair count. 
These laws were regularly and deliberately passed after full debate 





| United States or is himself engaging in riot and violence. 


and upon their own merits, and were not carried through as riders on | 


appropriation bills, nor were they harnessed up with and dragged 
through by any popular measures, but were passed because they 
were needed and were right; and they have worked well. They have 
secured peace and prevented fraud, and under them and by them no 
man has been prevented from voting who wanted to vote and who 
had a right to vote. And now our friends on the other side of the 
Hall call upon us to make haste, in extra session and in this most 
extraordinary manner, to repeal these election laws. What do gen- 
tlemen mean? What do they want, and why do they want it just 
now ? are inquiries that arise in every mind. 

Do these laws promote peace at the polls, a free ballot, and a true 
count; or do they promote riot, fraud, and a false count? If the 
former, they ought to remain in force and be executed; if the latter, 
they ought to be repealed. 


Do gentlemen claim that under State laws alone elections have | 


always been conducted peaceably and fairly? 

No, Mr. Chairman, unquestioned recent history declares they have 
not, and gentlemen on the other side know and admit they have not. 
They know that in the past, at various places where democracy was 
almost universal, where democrats and only democrats had the entire 
charge of the polls, unchecked mob violence ran riot, and frauds so 
stupendous were perpetrated that democrats themselves were shocked 
and cried out against them. 

Under or rather in spite of the laws in some of the States, instead 
of having a free and unmolested ballot, the people had free and nn- 


molested bulldozing ; instead of having peace, they had riot; instead | 


of having a trae count they had an outrageously false count. And, sir, 
I fear the repeal of these laws means free bulldozing, free riot, and 
free frand. 





Our institutions rest upon the free ballot, which should be placed 
and replaced in order, and all counted and none excluded by law or | 


for the want of law, and not be frightened by violence or tainted by 
fraud. ; 
will crumble and sooner or later will as surely fall as if assaulted by 
the unchecked battering-rams of revolution. q 

I admit I would ‘prefer that the States should make all regulations 
and conduct all elections for members of this House as well as for 
their State officers, but it is enough to know that some of them have 
failed to secure a fair result. And hence Congress, while it did not 
assume full control as it had aright to do under the Constitution, 
yet it did set up some additional safeguards for congressional elec- 


And unless so guarded the foundations of the Government | 


APRIL 23, 





tions but was careful not to make them apply in any respect to the 
election for State oflicers. 

I regretted to hear the distinguished gentleman from Georgia, [ Mr, 
STEPHENS, ] who long ago and now holds a prominent position in this 
House, speak with so much warmth and bitterness and denounce 
these Jaws as odious and dangerous. He will pardon me for remem. 
bering that, when physically stronger than now and with all his 
sagacity and ability, on memorable occasions, carried away against 
his better judgment, nu doubt, by the madness of his fellows, he then 
as now denounced many things as odious and dangerous which, by 
his actions if not by express words, he has since admitted were harm- 
less and good. And so now I must believe he gives speech to the pas- 
sions of others and not his own. 

Other gentlemen on that side of the Hall have denounced these 
election laws as degrading and hateful. What are these dreadf{y] 
laws, sir? The object, the letter, and the essence of thei is to keep 
peace at the polls, to protect decent people who go there to vote, to 
secure to each legal voter, native and foreign born alike, the right to 
vote once at each election and to have his vote counted, and to pro- 
hibit any person from voting more than once at the same election, 
“ Only this, and nothing more.” 

Mr. Chairman, the bill to repeal the law authorizing troops to be 
used when necessary to repel the armed enemies of the United States 
and to keep the peace at the polls is not before the House at this 
time, but the provisions for repeal in that bill and in this are only 
different parts of the same scheme. When one is up for discussion 
they are all up. A great ado is made about bayonets at the ballot- 
box. Why, sir, we want no bayonets at the ballot-box. The law 
places no troops at the polls. They cannot be taken within a mile of 
any poll except for two purposes—one to repel armed enemies of the 
United States, and the other to preserve peace when necessary, and 
at no other time. When the police and all civil officers are over- 
powered then the bayonets may come, and not before. 

These same election laws provide (section 5528, United States Re- 
vised Statutes) that any officer of the Army or Navy, or civil ofticer, or 
other person in the service of the United States, who orders, brings, 
keeps, or has under his control any troops or armed men at any elec- 
tion in any State for any other purpose, or unless absolutely neces- 
sary to repel the armed enemies of the United States or to keep the 
peace, shall be fined not. more than $5,000 and suffer imprisonment 
at hard labor not more than five years. These penalties seem to be 
heavy enough to keep, and do keep, the troops and all armed men 
away. 

Under these laws no person will ever be frightened by bayonets at 
an election, unless such person is himself an armed enemy of the 
Why, sir, 
a person not a resident of this country who should hear gentlemen's 
speeches on the other side would get the impression that on election 
day in the United States the Army was iu battle array; that the 
decks of war ships were cleared and made ready for action and gat- 
ling guns trained upon every bailot-box and a platoon of soldiers 
with bayonets fixed drawn up in front of every poll, and that no 
citizen approaching to vote was safe unless he carried a Union tlag 
in one hand and a republican ticket in the other. 

Gentlemen cry “ bayonet,” “bayonet,” but there is no bayonet. It 
is only a mad-dog cry raised to alarm people at the presence of the 


| civil law, that majestic mastiff, armed with bayonet teeth for ene- 


mies and evil-doers only. And our democratic triends are frantic to 
so change the law that armed enemies of the United States or mob 
violence cannot be repelled or suppressed under United States an- 
thority by armed men, civil or military. They say that when United 
States troops or armed men approach even for such purpose demo- 
crats are intimidated and frightened away. Well, I expect, frankly 
speaking, that is just what is the matter. Some of them who want 
to appear, and who do sometimes appear, as armed enemies and rioters 
are frightened away. But, sir, are honest democrats afraid of United 
States soldiers? I think not. Has any gentleman ever heard of a 
peaceable democrat who was ever intimidated, molested, or in any 
manner interfered with by troops at the polls? Do any of them 
know, of their own knowledge or from reliable information, of a 
single instance? I pause for areply. Silence answers, none. 

Sir, this cry about the bayonet and about military despotism and 
about troops intimidating voters is all for effect. It isnot real. ‘There 
is nothingin it. We have no bayonets and want none. There is not 
one soldier to a county in any democratic State; not one soldier to 
every fifty polling places, on the average. Gentlemen are talking 
about one thing and doing another. These bills repeal the laws au- 
thorizing civil ofticers of the United States to use armed men who are 
citizens only, and not soldiers, to keep order at the polls. While ery- 
ing out against the military, gentlemen are by these bills striking 
down civil officers of the Government. ; 

Sir, these election laws do not discriminate against democrats or in 
in favor of republicans. Of course no republican is or ever was an 
armed enemy of the United States. Whether the same can be said 
for democrats I will leave the gentlemen on that side to say. I will 
not speak for them. But, sir, should bad republicans ever disturb 
the peace at the polls these laws would repel and punish them, I 
should hope. 

Mr. Chairman, what are the election laws it is demanded must be 
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repealed by this appropriation bill now under consideration ? They 
provide that upon petition of citizens, judges of the l nited States 
courts shall appoint two citizens of ditferent political parties, who 
are voters, to be supervisors of election for that time, who shall at- 
tend at the making up the registration of voters; shall attend at 
the election and observe the voting, and shall have the right to chal- 
lenge any person offering to vote, and to personally scrutinize the 
count of ballots and the making up of returns. But they do not 
conduct elections in any respect. They are only oflicers of the court, 
who have aright to be present at elections for Representatives in 
Congress and witness all that is done. Additional deputy marshals 
may also be appointed, when necessary, who shall assist said super- 
visors in their duties and arrest such persons as violate the laws. 
These laws also punish severely rioters, ballot-box stuffers, and re- 
peaters, and those who deprive any person of his rightful vote or 
commit fraud; and provide for the detection and apprehension of 
offenders. These are the odious and hateful laws that must be re- 
pealed in this hot haste, and on this appropriation bill, or this Gov- 
ernment shall stop. 

Mr. Chairman, next to that flag that hangs above your head the 
people are jealous of the chastity of the ballot-box. And, sir, dis- 
guise the matter as you may, argue as you have and as you will, this 
issue is understood. 
hide it or hide the purpose of the proposed repeal. This is a contest 
between the people and the “ roughs” over the purity of the ballot- 
box, the womb of republican government. These laws are the senti- 
nels that have been placed around to guard its virtue, and the good 
people say, and always will say, let these guards remain. 
no money to pay the Army, to pay the civil officers of the Govern- 
ment. No money to print another legal-tender note or coin another 
silver doilar. 

We shall soon see, Mr. Chairman, whether our currency friends 
will confederate with the obstructionists or whether they prefer to 
run the legal-tender press and continue tocoin the remonetized silver 
dollar. 

To what will this monstrous doctrine of coercion lead? If you can 
coerce one branch of the Government you can another, You can 
proceed step by step until all the reconstruction laws are repealed, 
and then turn upon the Supreme Court and compel if to decide that 
all the amendments to the Constitution are void, or starve; and goon 
until all the dear and costly results of the war, including emancipa- 
tion, are swept away. 
gentlemen, but they are traveling in that direction. 


Neither eloquence, ingenuity, or sophistry can | 


Repeal, or | 


| 





I do not say such is the present purpose of | 


Mr. Chairman, the gentleman from the fourth district of Kentucky, 


[Mr. Knorr, ] a few days ago, here in the House, with much empha- 
sis of speech, said: 

Yes, sir, the democracy will “ capture the Capitol,’ and they intend when they 
do so to restore this great Government to its original purity, to strip from the 
limbs of this great people the ‘‘ shackles of usurped control and hew them link 
from link.” 


Ido not know what the gentleman meant, but presume he meant 
that the democracy intended to return the Government to its ante 
bellum estate, and administer it as in the reign of President Buchanan, 
which republicans did not like and which the people rebuked. 

Mr. Chairman, in order that we may know what is intended I send 
to the Clerk’s desk to be read a letter written by a prominent demo- 
cratic leader, now representing the fifth district of South Carolina in 
this House, [Mr. TILLMAN, ] and published some time ago in a demo- 
cratic paper of that State. Ido not vouch for its authenticity. The 
gentleman can do so, or he can disclaim it: 

LETTER FROM G, D. TILLMAN, OF EDGEFIELD. 

“At the worst I hope and believe that our political oppressions will cease very 
shortly after the inauguration of the next President. It that President be a demo 
crat, it is reasonably certain that a majority of both Houses of Congress will also 
be democrats, or at least conservatives. If so, the reconstruction acts will speedily 
be repealed, which would leave suffrage where it constitutionally belongs—under 
control of the States. Then, admitting the coerced amendments of the Constitu 
tion to be valid, the States could attach a property qualification to suffrage, with 
out violating those amendments, which would practically destroy negro sutfrage as 
a disturbing element in the body-politic. 

“Again, after the democrats get possession of the executive and legislative de 
perenne. the present judges of the Supreme Court, following public opinion as 

aw, in the future as in the past, and no longer dreading either impeachment or 
deprivation of saiary, may declare the reconstruction acts, as well as the two fraud- 
ulent amendments, ‘unconstitutional, null, and void,’ or if they fail to do so the 
court can be reorganized simply by an increase of judges, even as the radicals did 


tried by conciliation to secure such action by Congress as would in 
my judgment relieve the distress of the people North and South alike 
and promote the national welfare. | have supported measures for the 
development of the South as cheerfully as forthe North. It has been 
my wish that we might have peace and reconciliation and not tumult 
and agitation. I have hoped for more than I have realized. I have 
never waved “he bloody garments of the late war here or elsewhere. 
In the short time I have been here we have witnessed a wonderful 
change in this Hall. Gentlemen on the other side are not as amiable 
as they were a few years ago, politically speaking. We have been 
told all along by democrats and assistant democrats that we must not 
speak of the past. Oh,no! That would be agitation, and we have 
been silent for the most part. We have now come to have the con- 
federate gray waved at us on all occasions. 

The distinguished gentleman from the fourth district of Kentucky 
[Mr. KNoTT] stated the other day that in 1863 a democratic conven- 
tion assembled at Frankfort, Kentucky, was dispersed at the com- 
mand of a military officer of the United States by the name of Gil- 
bert, and thus, he said, achieved for himself an immortality of infamy. 
This is to be regretted, Mr. Chairman. It is of course to be presumed 
that the convention was loyal and had aright to meet; and while I 
know nothing about the circumstances, I venture to suspect that there 
was some significance about the convention that was not democratic. 

The gentleman proceeded to eulogize some of the delegates to that 
convention in his forcible and pleasing style, and mentioned Joshua 
Bullitt, a judge of the court of appeals; and states that some of 
these delegates, together with other gentlemen, afterward requested 
Iion. Charles A. Wickliffe to become candidate for governor; and he 


| said that “every one of these gentlemen had from the very beginning 


of the unfortunate strife between the two sections of our country 
been the very ablest and outspoken advocates of the cause of the 
Union.” 

I may not know, sir, what constituted a Union man at that time, 
and do not wish to question what has been said, but, in order that 
otticer Gilbert may have some rivals for immortality, I have looked 
at the record of two of these patriots. I read from MePherson’s His 
tory of the Rebellion, page 447. In speaking of that order known as 
the Knights of the Golden Circle, well understood to be in sympathy 
with and auxilliary to rebellion, he says: 

In Kentucky Judge Bullit, ef the court of appeals, is grand commander, and 
with Dr. U. F. Kalbfus and W. R. Thomas, jailer in Louisville, two other of the 
most prominent members, has been arrested and contined by the military author- 
ties, 

So, sir, if this history be true, some other military officer besides 
Gilbert has had something to do with this delegate to the democratic 
convention, 

On pege 420 of the same history it is stated that at a memorable 
convention about that time— 


Mr. Wickliffe offered a resolution to the effect that Kentucky expects the first 


| act of McClellan, when inaugurated in March next, will be to open Abraham Lin 


coln's prison-doors and set the captives free. 


Another patriot heard from. I did not look up the political history 
of the other delegates the gentleman named. 

The same gentleman from Kentucky [Mr. KNorr] the other day, 
on behalf of the democratic party, arraigned the republican party 
for what he characterized as more than atrocious. He read an order 
made in 1863 by General BURNSIDE, then in command of the Union 
Army in Kentucky. It is as follows: 

As it is not the intention of the commanding general to interfere with the proper 
expression of public opinion, all discretion in the conduct of the election will be 
as usual, in the hands of the legally appointed judges at the polls, who will be held 
strictly responsible that no disloyal person will be allowed to vote, and to this end 
the military power is ordered to give them its utmost suppert. 

I quote all of it he did; and he also read extracts of the orders of 
General Hurlbut to the like effect, and also some extracts of similar 
orders of other Union oflicers denying and depriving disloyal per- 
sons of the right to vote at elections held in certain districts of our 


| then unhappy country which were under martial law and which 
| were the battle-fields or near the battle-fields of that dreadful war. 


on a memorable occasion, and by making a proper appointment of new judges the | 


Constitution of the fathers can be restored.’ 


There comes to us daily from various sources notice unmistakable 
that unless they can have their way certain democrats are determined 
that this Government shall stop. This is what we were told twenty 
years ago, and it was attempted. And it is significant that for the 
most part the identical men that said so then say so now. We did 
not believe then they would attempt to do what they said they 
would do. We do not believe new they will attempt what they 
threaten todo. We were mistaken, however, then, and it is to be seen 
what is to come now. A true proverb says that if a person deceives 


you once it is his fault, but if he deceives you a second time it is your | deed, but how often misapplied, as in this case. 


own fault. 

Mr. Chairman, this debate is getting warm. The rank and file of 
the democratic party are all right and safe, but democratic lcaders 
are troublesome and dangerous. Members around me will bear wit- 
ness that I have never indulged in political discussion here, but have 





And after reading these orders of Union republican generals, among 
other severe things the gentleman said : 


If what I have already shown is not sufficient to thrill the bosom of every think 
ing, patriotic American citizen with indignation and horror, I confess I am ata 
loss to conceive what possible condition of circumstances could excite their solici 
tude for the safety of their liberties or the perpetuity of their republican institu 
tions. 

But fortunately, sir, for the State, fortunately for the country, fortunately for 
the cause of human freedom everywhere, Kentucky was represented in the other 
end of this Capitol during the dark days of which I have been speaking by her 
honored and illustrious son, the lamented Lazarus W. Powell. When that sterling 


| patriot, that sagacious statesman, that undaunted champion of popular liberty, saw 


the atrocious outrages against free elections which were perpetrated in his own 
State under the auspices of the military power of the Federal Government, he dé 


| termined at once to prevent, if possible, the recurrence of such scenes by congres 


sional enactment under the sanction of appropriate penalties 


““ 


Fortunate for the cause of human freedom everywhere!” 
Charmed words are these, Mr. Chairman. Yes, sir, charming in 
Mr. Chairman, these 


| orders of Union generals were fortunate for the canse of human free- 


dom everywhere. But Lazarus Powell was no Godsend for that canse, 
Republicans must not refer to the past; that is agitation. Demo- 
crats may refer to the past; that is not agitation. 
Sir, lL have been meek and silent about as long as I can stand it. 
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The gentleman from Kentucky has gone back to fight his battles over 
again for bis party, and may I not follow him to one or two places? 

For myself, I justify the orders of these Union republican generals. 
They were right in preventing disloyal persons and enemies of the 
United States from voting at elections within their jurisdiction 
Yes, Mr. Chairman, these orders of our Union republican cenerals 
did thrill the bosom of every patriotic American citizeu, not with 
indignation and horror, but with hope and gladness. It will be ob- 
served, sir, that these orders did not prohibit democrats from voting, 
unless snch democrats so offermg to vote were disloyal to the United 
States. The gentleman knows better than I do whether sach was 
the case. He can state whether in that locality disloyalty and de- 
mocracy Were synonymous terms, These orders did not exclude re- 
publicans from voting, and if they excluded democrats it was no 
fault of the orders. Would he have had the Union Army stack arms 
while confederate soldiers returned and voted to overthrow the Gov- 
ernment? If the confederacy and confederate democracy had been 
permitted to unite they might have succeeded, sure enough. But 
Burnsipe, Hurlbut, and other Union generals seem to have prevented 
the concert of action. Thank God! 

Gentlemen on that side seem to argue as though whenever the po- 
litical rights of disloyal persons have been in any way abridged that the 
purpose was to curtail the rights of democrats. For one I do not be- 
lieve that disloyal persons ought to have been permitted to vote then 
or at any time. Does the gentleman think they ought? His argu- 
ment answers in the affirmative. No one was excluded except dis- 
loyal persons, and tne gentleman complains bitterly. The gentleman 
has gone back abont sixteen years to dig up the dead past and tell 
us that the military bull of the republican party gored the democratic 
ox, It always makes a difference whose ox is gored. So let us look 


at another case. In 1856 Colonel E. V. Sumner, commanding the | 


First United States Cavalry, with his sword girded on and troops at 
his back, under Franklin Pierce, President, entered the Kansas hall 
of representatives first, and then the chamber of the senate, and made 
and executed this order: 


Gentlemen: I am called upon, this day, to perform the most painful duty of my 
whole life. .Under the authority of the President's proclamation I am here to dis 
perse this Le ure. and, therefore, Linform you that you cannot meet I there 
fore order you to disperse. * * * Such are my orders, and you must disperse 


” ' 
I command you to disperse 






Whereupon a member of the Legislature inquired as follows: 
“ Colonel Surmner, are we to understand that the Legislature is driven 
out at the point of the bayonet?” To which Colonel Sumner replied: 
“T shall use all the forces in my command to enforce my orders.” 
And the Legislature of Kansas, senate and honse, was dispersed. 
This military order was executed in time of peace; and there was no 


claim that the Legislature or any of its members were disloyal to the | 


United States. 

Let us look at one more picture—not republican. In May of that 
year, at Leavenworth, Kansas, then garrisoned with United States 
troops, William Philips, an attorney at law, was seized by a mob for 
having protested against the frauds at an election, and was carried 


away in the presence of United States troops who were importuned | 


to rescue him, and chafed to do so; but they had received orders not 
to keep the peace at the polls, and they could not interfere with the 
mob; and so he was, in the presence of the majesty of the civil and 
military power of this great nation, stripped and tarred and feathered 
and rode on a rail, and then in mockery sold at auction, a negro slave 
being compelled to act as auctioneer. I refer to page 8&6 of the Con- 
quest of Kansas for my authority. It is unnecessary to say that the 
election went democratic. 


The Army can be used under a democratic administration to dis- | 


perse a Legislature in time of peace. The Army can be used under 
a republican administration to prevent disloyal persons from voting 


in time of war. You have the parallel; say which you like best, or | 


hate most. I will let the military orders and the circumstances I 
have presented stand against military orders and the circumstances 
presented by the gentleman from Kentucky, [Mr. KNott,] and let 
democrats and republicans judge which will most (using his own 
language) thrill the bosom of every thinking, patriotic American 
citizen with indignation and horror. 

Not long since the repeaters and ballot-box stuffers returned dem- 
ocratic majorities in some of the wards in New York City greater, as 
afterward ascertained on investigation, than all the people resident 
therein, counting men, women, and children. These frauds were so 
glaring and stupendous that a prominent citizen of that city, once a 
democratic candidate for President, (not Mr. Tilden,) held up his hands 
in astonished disgust and denounced them as atrocious; and it was 
the exposures of these frauds and the frequent violence and blood- 
shed at the polls in other places that called for and was the cause of 
the enactment of the laws it is now sought to repeal. And under 
these laws those frauds have not been repeated to such an extent; 
hence the democratic necessity for their repeal. Repeal these laws, 
and gentlemen know that these bummers, bullies, and ballot-box 
stuffers will return these old-time democratic majorities. Is that what 
they want? 

Go to the Library, sir, and look over volume after volume of reports 
of investigating committees, composed of both political parties in 
Congress, and read till you are sick of fraud and violence and blood. 
Some one near me here says these books read like the records of hell, 


and if it may not be profane, I will say so too. Repeal these laws 
and we will have a little hell, if I may so speak, at every poll in some 
parts of this country. 

Mr. Chairman, I would not speak offensively of any gentleman on 
either side of this House; I always have and always will speak of 
them and treat them with the ntmost respect. As leaders of the dem. 
ocratic party I may speak of them and of their public political acts, 
Time proves all things and time has proven that in the past the 
advice and policy of the democratic party and its leaders have been 
costly and dreadful. Is it wise, is it safe for them to control? Jf 
Congress or the people had followed these same democratic leaders, 
these identical gentlemen, for the most part, the United States would 
have been blotted from the map of the world. Gentlemen will par. 
don me for mentioning their mournful mistakes. I do it in order to 
convince them how hazardous it would be to let them have their way. 

I mean no personal disrespect to any of them, and I am sure that 
on a review of their political record they will come to the conclusion 
themselves that they are unsafe. Sir, it takes at least three qualities 
to make reliable statesmen. Wisdom, patriotism, and moral courage 
are essential. Now, sir, admitting that all democratic leaders are 
loyal, and I believe it has been decided that we are all loyal at the 
present time; and, sir, admitting that these democratic leaders are 
all as loyal now as anybody ever was, yet if one of the other essen- 
tial qualities is wanting they are unsafe. If these leaders in the past 
have betrayed a lack of wisdom in considering and settling the true 
policy on any great national matter, or if at any time of threatened 
danger, if when the political skies grew dark and stormy, and when 
the deep mutterings of revolution were heard they deserted their posts 

| and fled in dismay, or if when crossed or disappointed about some pet 
measure they pouted and kicked, if these democratic leaders did any 
of these things, are they safe?) What a man does once under tempta- 
tion he may do again, and usually he yields easier each succeeding 
time. I wish to be mild about this matter, sir, but there are very 
few graduates of a certain democratic school of politics so popular 
with that party whose wisdom, patriotism, and moral courage are 
suflicient to keep them in line of battle when State rights are tiring 
on the pickets. 

Now the trouble with so many of these democratic leaders is that 
their timidity or some other sensation so often gets the better of 
their patriotism. They may think theyare right, but how dreadfully 
mistaken! 

The chosen, acknowledged, and plumed leader ef the democratic 
party in this House from the ninth district of New York [ Hon. Frr- 
| NANDO Woop] was aprominent leader and an official of his party in 

1861, and as such official before a hostile shot had been fired at the 
flag of his country sent a message to the council of the city of New 
York, which I will have read from page 42 of McPherson’s Political 
History of the Rebellion. 

The Clerk read as follows: 

MAYOR WOOD'S RECOMMENDATION OF THE SECESSION OF NEW YORK CITY, JANUARY 

6, 1861. 

| To the honorable the Common Council: 

GENTLEMEN: We u@e entering upon the public duties of the year under circum. 
| stances as unprecedented as they are gloomy and painful to contemplate. The 
| great trading and producing interests of not only the city of New York, but of the 
| entire country, are prostrated by a monetary crisis; and although similar calami 
ties have before befallen us, if is the first time that they have emanated from 
causes having no other origin than that which may be traced to political distur 
bances. Truly may & now be said, “ we are in the midstof a revolution bloodless 
as yet.” 

Whether the dreadful alternative implied as probable in the conclusion of this 
prophetic quotation may be averted * no human ken can divine.” It is quite cer 
tain that the severity of the storm is unexampled in our history, and if the disin 
tegration of the Federal Government, with the consequent destruction of all the 
material interests of the people, shall not follow, it will be owing more to the inter- 
position of Divine Providence than to the inherent preventive power of our insti 
| tutions or the intervention of any other human agency. 

It would seem that a dissolution of the Federal Union is inevitable. Having 
been formed originally on a basis of general and mutual protection but separat 
local independence—each State reserving the entire and absolute control of its own 
domestic affairs—it is evidently impossible to keep them together longer than they 
deem themselves fairly treated by each other or longer than the interests, honor, 
and fraternity of the people of the several States are satistied. Being a Govern- 
ment created by a, its continuance is dependent upon the continuance of the 
sentiment which formed it. It cannot be preserved by coercion or held together 
by force. A resort to this last dreadful alternative would of itself destroy not only 
the Government, but the lives and property of the people. 

If these forebodings shall be realized and a separation of the States shall occur 
momentous considerations will be presented to the corporate authorities of this city. 
We must provide for the new relations which will necessarily grow out of the new 
condition of public affairs. 

It will not only be necessary for us to settle the relations which we shall hold to 
other cities and States, but to establish, if we can, new ones with a portion of our 
own State. Being the child of the Union, having drawn our sustenance from its 
bosom and arisen to our present power and strength through the vigor of our moth- 
er, when deprived of her maternal advantages we must rely upon our own resources 
| and assume a position predicated upon the new phase which public affairs will pre 

sent, and upon the inherent strength which our geographical, commercial, political, 

and financial pre-eminence imparts to us. 
With our aggrieved brethren of the slave States we have friendly relations and 
a common sympathy. We have not participated in the warfare upon their con- 
stitutional rights or their domestic institutions. While other portions of our State 
have unfortunately been imbued with the fanatical spirit which actuates a portion 
of the people of New England, the city of New York has unfalteringly preserved 
| the integrity of its principles in adherence to the compromises of the Constitution 

and the equal rights of the people of all the States. We have respected the local 
| interests of every section, at no time oppressing but all the while aiding in the 
| development of the resources of the whole country. Our ships have penetrated to 
| every clime, and so have New York capital, energy, and enterprise found their way 











ry State, and, indeed, to almost every county and town of the American 
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affairs, can be effectual if either party intended to be bound by it is at liberty to 
construe or execute its provisions in a spirit of hostility to the substantial objects 
otf these provisions. Especially is this true of a compact of contederation between 
the States, where there can be no common arbiter invested with authorities and 
powers equally capable between individuals fou 
determining and enforcing a just construction and execution of the instrument 


with those which courts possess 











It is too late! It is too late! We are upon the breakers. Whose eye qnails 
now Whose cheek b hes! It is not mine, who felt a provident fear and have 
done all I could. Wht is the excellent president of the chamber of commeres 
whom they perched up in the foreeastle to assure us that a good lookout was kept 
for our safety Where are the dozen great stakes, as Mr. Webster use to call 
them, whom they planted closely around him to shut out from the sight of the 
crew tl beacon erected by Washington Where are the thoughtless, reckless 
scamen who taunted me with cowardice when I vainly strove to warn them? I 


hear only the wailing cry of seltish terror as I sit upon the straining timbers and 
watch the ri the sea. My mind is filled, my heart swells with the thought 
that which towers before us will ingulf more of human happiness and 


human hopes than have perished in any one catastrophe since the world began. 


ve ot 


yon Wave 


S. J. TILDEN 
NEW YORK, October 26, 1260 
STALWART (MBECILITY, SIR, 
“The single, slender, conventional tie has no strength.” <A rope 
| of sand. ‘* They left revolution organized.” The seeds of its own 


rica by subverting our political system 
iow we shall rid ourselves of this odious and oppre e connection it is not for 
to determine It is certain that a dissolution cannot be peacefully accomp- | 
lished except by the consent of the Legislature itself. Whether this can be ob 
tained or notis in my judgment doubttul. Deriving so much advantage from its 


er the city it 1s not probable that irtisan majority will consent toa 


separation and the resort to force by violence and revolution must not be thought 


power 0 ap 
an instant 

We ve been distingui 
nothing to forfeit 
public affairs 
~ Much no doubt can be said in favor of the justice and policy of a separation. It 
may be said that or revolution in any of the United States would be 
subversive of all Federal authority, and so far as the central government is con 
cerned the resolving of the community into its original elements; that if any part 
of the States form new combinations and governments, other States may do the 
same. 

California and her sisters of the Pacific will no doubt set up an independent re 
publicand husband their own rich mineral resources. ‘The Western States, equally 
rich in cereals and other agricultural products, will probably do the same. Then 
it may be said, why should not New York City, instead of supporting by her con- 
tributions in revenue two-thirds of the expenses of the United States, become also 
equally independent? As a free city, with but nominal duty on imports, her 
local government could be supported without taxation upon her people. Thus we 
could live free from taxes and have cheap goods nearly duty free. In this she 
would have the whole and united support of the Southern States, as well as all 
other States to whose interests and rights under the Constitution she has always 
been true 

It is well for individuals and communities to look every danger square in the 
face and to meet it calmly and bravely. As dreadful as the severing of the bonds 
that have hitherto united the States has been in contemplation, it is now apparently 
astern and inevitable tact. We have now to meet it with all the consequences, 
whatever they may be. 

If the confederacy is broken up the Government is dissolved, and it behooves 
every distinct community, as well! as every individual, to take care of themselves. 

When disunion has become a fixed and certain tact, why may not New York dis- 
rupt the bonds which bind her to a venal and corrupt master—to a people and a 
party that have plundered her revenues, attempted to ruin her commerce, taken 


of for 
Let us do 
present distracted condition of 





shed as an orderly and law-abiding people. 
this character, or to add to the 





secession 


destruction sown within it by its authors. ‘“ With power to snap 
the tie.’ A hint atsecession. Youcandestroy if you wish. A great 
many screws loose here, sir; something lacking somewhere—wisdom, 
patriotism, or courage; not asingle joint of back-bone, sir. But it was 
not too late. Lincoln took the helm, and, though the storm was long 
and dreadful, finally rounded the ship into port. Ah, Mr. Chairman, 
“ fortunately ”—borrowing the beautifal language of the gentleman 
from Kentucky [Mr. KNorr]—* fortunately for the country, fortu 
nately for the cause of human freedom everywhere,” Abraham Lin 
coln and U.S. Grant, and those who around them stood, were made 
of sterner stuff. 

And, Mr. Chairman, while we are considering the fitness of demo- 
cratic leaders to lead, I send to the Clerk to be read the dispatch of 
the British embassador to his government relating to his interview 
with New York democrats in regard to foreign intervention. 

The Clerk reads as follows: 

LETTER OF LORD LYONS TO EARL RUSSELL RESPECTING MEDIATION 
WASHINGTON, Nove 17, 1862. 

In his dispatches of the 17th and of the 24th ultimo, and ot the 7th instant, Mr. 
Stuart reported to your lordship the result of the elections for members of Con 
gress and State officers, which have recently taken place in several of the most 
important States of the Union. Without repeating the details, it will be sufficient 
for me to observe that the success of the democratic, or (as it now styles itself) the 
conservative party, has been so great as to manifest a change in public feeling, 
among the most rapid and the most complete that has ever been witnessed even In 


mber 


| this country. 


away the power of self-government, and destroyed the confederacy of which she | 


was the proud Empire City. 

Amid the gloom which the present and prospective condition of things must cast 
over the country, New York, as a free city, may shed the only light and hope of a 
future reconstruction of our once blessed confederacy. 

But Lam not prepared to recommend the violence implied in these views. In 
stating this argument in favor of freedom, “ peaceably if we can, forcibly if we 
must,” let me not be misunderstood. The redress can be found only in appeals to 
the magnanimity of the people of the whole State. The events of the past two 
months have no doubt efiected a change in the popular sentiment of the State and 
national politics. This change may bring us the desired relief, and we may be able 
to obtain a repeal of the law to which I have referred and a consequent restoration 
of our corporate rights. 


FERNANDO WOOD, Mayor. 

January 6, 1861. 

Mr. FORT. New York City alittle kingdom, levying tribute upon 
the commerce of the broad, free West, and the gentleman in his dreams 
a little king! But there was a lion in his path. The Union soldier, 
with heart and courage as big as the continent, dispelled the gentle- 
man’s hopes and fears as his mighty tramp kept step to music of the 
Union, and he is only king of the caucus of his party in this House. 

There was some essential quality lacking in the gentleman who 
penned that message ; using a homely phrase, there was a screw loose 
somewhere. Wisdom and patriotism were probably abundant, but 
not enough courage, not enough back-bone, sir, not enough back- 
bone. 

Mr. Chairman, the gentleman who bore the banner of the demo- 
cratic party to defeat at the last presidential election, but who is 
still a great favorite among the more extreme and violent leaders of 
his party, in a letter to William Kent, of October, 1860, when reyolu- 
tion was threatened, used this language: 

rhe single, slender, conventional tie which holds the States in confederation has 
no strength compared with the compacted, intertwining fabrics which bind the 
atoms of human socicty into one formation of national growth 

The masters of politic al science who constructed our system preser ved the State 
governments as bulwarks for the freedom of individuals and localities against op- 
pression from centralized power. They recognized no right of constitutional seces 
sion, but they left reyolution organized when it should be demanded by the publie 
opinion of a State; left it with power to snap the tie of confederation as a na- 
tion might break a treaty, and to repel coercion as a nation might repel invasion. 
They caused us to depend, in great measure, upen the public opinion of the States 
in order to maintain a confederated Union; they intended to make it necessary for 
us, inevery reasonable extent, to respect that public opinion 

_Asarule of right and duty for the construction and execution of the Constitu- 
tion, the theory maintained by Mr. Seward, and too extensively accepted, is en- 
tirely fallacious, as no contract governing complicated transactions or relations 
between men, and applying permanently through the changes inevitable in human 


| stitutional powers which it had assuined 





On wy arrival at New York, on the &th instant, I found the conservative leaders 
exulting in the crowning success achieved by the party in that State They ap 
peared to rejoice, above all, in the conviction that personal liberty and freedom of 
speech has been secured for the principal State of the Union 

They believed that the Government must at once desist from exercising in the 
State of New York the extraordinary (and as they regard them) illegal and uncon 
The y were ¢ ontident that, at all events, 
after the Ist of January next, on which day the newly elected governor would 
come into otlice, the suspension of the writ of habeas corpus could not be practi 
cally maintained. They seemed to be persuaded that the result of the elections 
would be accepted by the President as a declaration of the will of the people; 
that he would increase the moderate and conservative element in that Cabinet 
that he would seek to terminate the war, not to push it to extremity; that he 
would endeavor to effect a reconciliation with the people of the South, and re 
nounce the idea of subjugating or exterminating them 

On the following morning, however, intelligence arrived from Washington which 
dashed the rising hopes of the conservatives. It was announced that Gene rfl Mc 
Clellan had been dismissed from the command of the Army of the Potemac, and 
ordered to repair to his home; that he had, in fact, been removed altogether from 
active service. The general had becn regarded as the re presentati serva 
tive principles in the Army. Support of him had been made one of the articles of 
the conservative electoral programme. His dismissal was taken as a sign that the 
President had thrown himself entirely into the arms of the extreme radical party, 
and that the attempt to carry out the policy of that party would be persisted in 
The irritation of the at New York reat. It 
seemed, however, to be not unmixed with consternation and dé 

Several of the leaders of the democratic party sought interviews with me, both 
before and after the arrival of the intelligence of General MeClellan’s dismissal 
The subject uppermost in their minds while they were speaking tome was natu 
rady that of foreign mediation between the North and South Many of them 
seemed to think that this mediation must come at last, but they appeared to be very 
much afraid of its coming too soon. It was evident that they apprehended that a 
premature proposal of foreign intervention would afford the radical party a means 
of reviving the violent war sp.rit and of thus defeating the peaceful plans of the 
conservatives. They appeared to regard the present moment as pec uliarly anfa 
vorable for such an offer, and indeed to hold that it would be essential to the suc 
cess of any proposal from abroad that it should be deferred until the control of the 
executive Government should be in the hands of the conservative party 


Mr. FORT. And so we find democratic leaders of highest rank con 
ferring and intriguing with the representative of the Crown of Eng- 
land, and perhaps proposing to barter the dearest rights of this peo 
ple and the destinies of posterity. They could have had no good o1 
honorable purpose in any such conference, They supposed that liberty 
was expiring on the cross of treason, and proprosed, by submitting to 
intervention, to divide empire with England. 


sof cor 


conservatives was certain! 


spondencs 


They parted my raiment among them and for my vesture they 


(John xix, 24.) 


did cast 
. 

Let us look further, sir. The second oflicer of the late would-be 

confederacy [Mr. STEPHENS] is here, and is one of the democratic 

leaders, and I have no doubt sadly regrets his many political errors 

and their mournful consequences. Cabinet ministers, senators, and 

representatives of the late confederacy are here, all democratic lead 
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ers. The greatest of confederate generals (JOSEPH E. JOHNSTON, of 
Virginia) and his subordinate lieutenant, major, and brigadier gen- 
erals are here in great numbers, and all of them are democratic lead- 
ers. Jefferson Davis is yet absent, but issoon expected, His coming 
has already been heralded by eulogium and by applause in the other 
end of this Capitol. When he arrives they will all be here, and all be 
democratic leaders and all be repealers. 

Sir, is it for their political constancy that we should follow and 
register the decrees of their caucus? a 

We had in republican days a roll of fourteen wounded Union sol- 
diers on guard here in this Hall, assigned to various duties which 
they could perform as well as able-bodied men, but they nearly all 
fell at the first fire, when democracy made its triumphant entry here 
four years ago. And had they placed wounded confederate soldiers 
in their stead they might have been in some degree excusable, but 
able-bodied, shoulder-hitting democrats, who never smelt powder on 
either side, were for the most part put in their places. So stated an 
ex-democratic Doorkeeper under oath before an investigating com- 
mittee. He demanded of democratic members to nominate to him 
for appointment wounded soldiers, according to the law. And al- 
though he had himself been in the confederate service, he understood 
and insisted that the law meant fourteen wounded Union soldiers, 
but they forced upon him able-bodied democrats, And because he 
chafed at this and their other unlawful demands, as I understand it, 
he was bounced and turned out. So he declares and I believe. His 
successor fared the same fate for about the same reasons. 

About how much do these democratic leaders love the Union sol- 
diers? Actions speak louder and plainer than professions. 

When this present House was organized, a few weeks ago, and the 
members-elect from several of the democratic States were called up 
to be sworn, a circle of about fifty was formed around the bar, and 
those who were to take the regular ordinary oath, that they had not 
borne arms against the United States, &c., were invited to step for- 
ward and hold up their hands and be sworn, it will be remembered 
only four of the whole line advanced. Of those, two were republicans, 


(Mr. JonGENSEN, of Virginia, and Mr. Urner of Maryland.) The 
others were all democrats, and had to take a modified oath. These 


States used to send some democrats who could take the oath, but 
this time they seem to have selected their representatives with care, 
and kept all at home who were tainted with loyalty to the United 
States during the war. Of the five officers of this House elected two 
could take the oath and three could not, including the Chaplain. 

Straws indicate the direction of the democratic atmosphere in 
some localities, especially in a caucus of democratic leaders. 

These are the wise and trusty leaders who would now again control. 
Is it safe? Would they be reliable in time of emergency? I could 
almost submit the question to the candor of the gentlemen on the 
other side themse'ves to answer. They know they have been seldom 
right and often and lamentably wrong. They know that it was the 
republican party, aided by the loyal rank and file of the democratic 
party ip the North, that in the delirium of their political madness 
saved them from suicide. And the hope of the country to-day is in 
the republican party and in the loyal rank and file of democracy and 
not in democratic leaders. 

Now, Mr. Chairman, considering the animus of the head and front 
of the democratic party now dominant and arrogant here, consider- 
ing its chosen leaders of to-day are the identical individuals who led 
to cruel and costly revolution heretofore, and considering the stu- 
pefidous frauds committed, considering’ the bloody work of brutal 
mobs, considering the mournful past and its actors, can any patriotic, 
conscientious, fair-minded democrat, national, or republican consent 
that these laws, these bulwarks of a free ballot and a peaceful poll, 
shall be swept away? History answers with bonded and bloody 
tongue it would not be well. No, sir, let it not be done now or here- 
after. Let the free and peaceful ballot ruie this land forever. 

Mr. BELTZHOOVER. Mr. Chairman, in the limited time allotted to 
me I will speak very brietly of those portions of the pending bill which 
pertain to the question of elections. This question should command 
the most serious and deliberate consideration of this House instead 
of exciting an acrimonious partisan debate. The gravity of the crisis 
which arose in the last national contest forced upon all thinking 
men the unpleasant conviction that the continued success or ultimate 
failure of free institutions depends upon the intelligent solution of 
the great question of how to secure honest elections. All patriotic 
people are willing to submit to the rule of the majority, but they will 
not long permit a minority by force or fraud to usurp the reins of 
government, Either elections must be more certain and more free 
trom the domination of military and prerogative power, or revolu- 
tion will follow instead of quiet acquiescence. In this discussion it 
will not do for the gentlemen on the other side to say that we de- 
mand the repeal of these Federal election laws for the purpose of 
controlling the next presidential struggle by fraud. In so doing they 
challenge the wisdom and integrity of the fathers and founders of 
the Republic. In so doing they challenge the honesty of all the elec- 
tions in the past, from that of Washington to Lincoln. We demand 
nothing but what the authors of the Government gave us. We de- 
mand nothing but what is secured and guaranteed in the Constitu- 
tion and laws under which the Government was reared and under 
which it grew to be the mightiest on the globe. We only ask the 
same election laws under which the long line of illustrious men were 
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elevated to office who ruled the nation in its halcyon days. We do 
not ask any new enactments on the subject ; on the contrary we com. 
plain of such measures which were the ovtgrowth of the bitterness 
and, perhaps, the necessarily arbitrary power of war, and ask to re. 
turn to the laws which were passed under the sober intluences of 
peace. We do not need to court, any alliance with fraud before the 


| peopie of anation which gave us half a million of a popular majority 


in our last fight. We areready and anxious to meet our antagonists 
in the coming and every political conilict on exactly the same arena, 
under exactly the same laws, and surrounded by exactly the same jn. 
fluences as those under which our great whig and democratic ances. 
tors were marshaled for conflict. 

We challenge the gentlemen to meet us on the same ground on 
which the great political battles of the past were fought. We have 


| no misgivings, no fears, no doubts as tothe result. It is the gentlemen 


on the other side who do not want to be controlled by the old methods 
established under the Constitution and maintained and sanctioned 
by the practice of all parties from the dawn of our history. It is the 
gentlemen on the other side who want the Army at the polls and a 
horde of corrupt, drunken, criminal deputy marshals to bolster up a 
cause Which they do not dare to submit to the free verdict of the peo. 
ple, expressed as it has been in all times according to the election laws 
of the States themselves, enacted by men whose names have long since 
become household words with the people. We have no hesitation as 
to what the popular verdict will be on the question as to who con- 
templates fraud, if there be any, in the efiort to perpetuate or repeal 


| these election laws. 


The issue as to the use of the Army at the polls has been practi- 
cally abandoned already if we may judge from the declarations of 
the gentlemen on the otherside. It is so plainly against the laws of 
all countries that have free elections, so plainly against the genius 
and spirit of republican institutions, and against all the lessons and 
traditions of free government in all times, that there can be no sin- 
cere defense of it. It has been passed upon and settled by the action 
of this House and is out of this debate. The questions which arise 
on the pending bill are more fairly the subject of contention, and re- 
late, first, to the right of the Federal Government to interfere with 
elections in the States, and, second, to the manner and extent of this 
interference. The right to vote is a political right derived from the 
supreme power in the State in which it is to be exercised. This 
was settled as a common-law principle by the great case of Ashby 
and White, in 1705, and has been affirmed by the Supreme Court of 
the United States and by numerous decisions of the courts of the 
several States since. But, while we all agree upon this, we are con- 
fronted with a difficulty in the determination of the question which 
arises from the complex character of the sovereign power in the 
nation. The States are sovereign in the enjoyment of certain rights, 
and the National Government has delegated to it from the States 
certain powers in which it is sovereign. From which does the right 
to vote come, and which has the right to prescribe the regulations by 
which this right shall be controlled? The question was very thor- 
oughly discussed and satisfactorily settled in the debates and pro- 
ceedings in the conventions which formed and adopted the Federal 
Constitution. ; 

The provisions of the Constitution which relate directly to the sub- 
ject of suffrage have been quoted so often in this debate that they 
have become as familiar as old faces. They are, section 2 of article 
1, which provides that “ the electors in each State,” in choosing Rep- 
resentatives in Congress, “shall have the qualifications required for 
electors of the most numerous branch of the State Legislature ;” sec- 
tion 1 of article 2, which provides that “each State shall appoint” 
electors for President “in such manner as the Legislature thereof may 
direct.” To these must be added article 15 of the amendments to the 
Constitution, which provides that “ the right of citizens of the United 
States to vote shall not be denied or abridged by the United States 
or by any State on account of race, color, or previous condition of 
servitude.” It is very clear that subject to the fifteenth amendment 
the right to vote is vested by the Federal Constitution in the States. 
This amendment has been held by the Supreme Court of the United 
States to be intended solely for the benefit of the colored race and does 
not confer any right to vote, but that the right remains, as before, the 
exclusive prerogative of the States. (Slaughter-house cases, 16 Wal- 
lace.) The same decisions rule that “offenses against the right to 
vote are not cognizable under the power of Congress unless they have 
as a motive the race, color, or previous condition of servitude of the 
party whose right is assailed.” 

This view of the subject is also sustained by the case of the United 
States rvs. Cruikshank, (13 A. L. R., 630,) in the cirenit court of the 
United States, and by numerous decisions collaterally touching the 
questien in the courts of the States. The same principle is main- 
tained in many of the State courts where the question has arisen. 
In Pennsylvania the exclusive control of the right to vote is declared 
to be in the State in the cases of McCafferty against Guyer, Page 
against Allen, Huber against Reilly, and other cases. The decisions 
of the courts on this the fifteenth amendment furthermore are per- 
suasive evidence that the law, as construed by our highest tribunals, 
does not favor interference by the Federal Government with the 
right of suffrage in the States. And on this high and important right 
we must remember that the tenth amendment to the Constitution 
provides that “the powers not delegated to the United States by the 











1879. 
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Constitution nor prohibited by it to the States are reserved to the 
States respectively, or . the people. " 
| 
| 





But section 4, article 1, is claimed to give the right to Congress to 
nterfere with the right a sutirage in the States, and on this: all the 
aryuments in support of the act of 1871 have been based. 


This section provides: 


Phe times, places, and manner of holding elections for Senators and Representa- 

all be prescribed in each State by the Legislature thereof ; 
y time by law make or 
Senators. 


but the Con 


ay at an alter such regulations except 


of choosing 


as to the 


1 answer, first, to the claim which is made for the right of Con- 

cress under this section it may be said that no tribunal has ever held 
or decided that under this section Congress has the right or — 
to interfere with the regulations of the States on the subject of 
elections. On the contrary, the question of this right was oe ly 
raised and decided adversely to the right by Congress itself. The act 
of June 25, 1842, provided that Representatives should be elected “ by 
districts composed of contiguous territory.” The States of New Hamp- 
shire, Georgia, Mississippi, and Missouri, disregarding this act of 
Congress, elected their members at large on a general ticket, in a 
cordance with their own laws. The members so elected applied for 
admission to Congress, and the cases were referred to the Committee 
of Elections. After elaborate consideration and discussion of the 
question a majority of the committee of Congress, headed by that 
great patriot Stephen A. Douglas, reported against the validity of the 
act of Congress and admitted the Representatives elected in viola- 
tion of this act of Congress to their seats, and they served out their 
that 


terms. Since time the 
recognized and aflirmed the same view of the subject in the recent 
cases of Phelps and Cavanaugh, Representatives from the State of 
Minnesota.—1 PDartlett, 14s. 

Yo further show the inclination of the courts on this subject we 
may refer to the decision of the supreme court of Pennsylvania on 
the act of Congress of March 3, 1865, disfranehising deserters from 
the Army. In this case it was argued and contended that the act 
was unconstitutional for the reason that it was an attempt on the 
part of Congress to regulate suffrage in the States. The court held 
thi it the act did not so regulate or attempt to regulate the right to 
vote in the States, but declared "i ut if it did it would be unconstitu- 
tional. (Huber against Reilly.) From these provisions of the Con- 
stitution to whie +h we have refe fa from the decisions of the courts, 
Federal and State, and from the reiterated determination of Congress 
itself on its acts under this section, we believe we are justified i in main- 
taining the proposition that the right of suffrage being a State right 
the United States cannot lawfully interfere to abridge or limit or 
control it in any way except in the single contingency where the 


States themselves make no regulations on the subject. In all cases 

however, where the States have provided by their constitutions and 
statutes for the exercise of the right to vote, a clear inhibition arises 
that can be claimed by Congress is the right to interfere under the 


House of Representatives have again 


against any action whatever on the subject by Congress. The utmost 
high prerogative of self- preservation, where the States neglect or 
retuse to provide for the exercise and control of the right of suftr: uge 
in the election of Representatives and Senators. 

Where the States have provided fully for the holding elections for 
Members of Congress and Senators, the powers which are primarily 
delegated to the State Le ‘gislatures become vested, and no power re- 
mains to Congress. It is a well-settled rule of constitutional construe- 
tion that where the Constitution specifies the circumstances under 
which a right may be exercised or a penalty imposed, the specifica- 
tion is an implie d prohibition against legislative interference to add 
to the cendition or extend the penalty. "The 1: anguage of the section 
itself makes it the imperative duty of the State Legislature to pro- 
vide forthe time, place, and manner of holding elections. These things, 
it is said, shall be prescribed in each State by the Legislatures the reof, 
It is a command of the supreme fundamental law to the Legislatures 
of the States. And the alternative is in the provision that Congress 
may by law make or alter such regulations. This view of the subjec t 
is strongly sustained by the arguments of the two men who were among 
the most distinguishe d authors of the Constitution and certainly the 
ablest advocates of its adoption. James Madison says: 

The definition of tlie right of suffrage is very justly regarded as a fundamental 
article of republican government. The provision made by the convention appears, 
therefore, to be the best that lay within their option. It must be satisfactory to 
every State, because it is conformable to the standard already established, or which 
may be established, by the State itself. It will be safe to the United States, be 

cause, being fixed by the State constitution, it is not alterable by the State govern- 
ments, and it cannot be feared that the people of the States will alter this part of 


their constitution in such manner as to abridge the rights secured to them under 
the Federal Constitution. — Federalist, 52. 


Alexander Hamilton says: 


It will, I presume, be as readily conceded that there were only three ways in 
which this power could have been reasonably organized; that it must either have 
been lodged wholly in the National Legislature or wholly in the State Legislature, 
or primarily in the latter and ultimately in the former. The last method has with 
reason been preferred by the convention. They have submitted the regulation of 
elections for the Federal Government in the first instance to the local adminis- 
tration which in ordinary cases and when no improper views prevail may be more 
convenient and more satisfactory ; but they have reserved to the national author- 
ity a right to interfere whenever extraordinary coum tances might render that 
interference nec essary for its safety.— Federalist, 5 


These two extracts clearly show that it was held out to the State 
Legislatures in order to secure their ratification of the Federal Con- 
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stitution that on this very question of the right to regulate sutfrage 


there should not be any interference by the Federal Government ex- 
cept where the exigency of self-preservation arose by reason of the 
neglect or refusal of the States to act on the subject. For these rea- 
sons the act of 28th of February, 1871, which it is now proposed in 


part to repeal, is an invasion of the constitutional power of the States 


to control the right to vote and regulate the manner of exercising 
that right. It is against the genius and spirit of the C onstitution, 
and subverts the carefully adjusted system of reserved and delegated 
powers between the States and the Federal Government. It is against 
the express stipulations of the compromises as shown in the debates 
and writings on the formation of the Constitution, on which the 
States ratified the Constitution and came into the Federal Union. 


That act having been placed upon the statute-book unlawfully by 
a party that had Tearned to invade and violate the most vital provis- 


ions of the Constitution by the impunity and frequency with which 
it had done it for years during the turmoil of civil war, tt is our duty, 
with the return of peace and the restoration of the civil power in 
the land, to return to the old paths and renew the old lines which 
limit the boundaries between the powers of the sovereign States and 
the power of the General Government. 

In the language of one of the ablest writers on the Constitution— 








Let us never forget that our constitutions of government are len nstru 
ments addressed to the common sense of the people, and designed to fix and per 
petuate their rights and their liberties. They are not to be frittered away to 
please is doaeieae es of a day They are not to be violated to just the ambi 
tion of political leaders. They are to speak in the same imperative voice now and 


forever.—Story 


But we should be constrained to expunge these acts of us 
from the statutes of the nation, not only because 
unconstitutional, but because they are in 
tyrannical measures which violate the highest 
and intimidate and keep from the 
voter, corrupt and mislead the weak, 
domination and control of the party in power! The provisions in 
these acts in reference to elections strike at the very foundations of 
such elections as were contemplated by the founders of the Govern- 
ment and intended to express without constraint of any kind what- 
ever the will of the people freely and fairly. Section 5522 makes the 
officials designated and authorized therein superior to all State offi 
cers of election and gives its newly constituted agents of Federal 
power arbitrary authority, such as no State law ever authorized any 
of its citizens to exercise. 

Under this section the officers authorized by the sovereign States to 
holdelections “shall be liable to instant arrest without process.” What 
a power to be placed by the august authority of the Federal Governa- 
ment is the hands of the jail-birds and cut-throats and vagabonds 
and inebriates and repeaters and outlaws who were appointed deputy 
marshals in Philadelphia at the last clection in that city to be used 
against the decent, sober citizens of that proud old metropolis! A 
committee of Congress has been investigating this subject, and a few 
examples from the sworn testimony of witnesses produced before that 
committee in Philadelphia will show some of the inner workings of 
this mighty radical machine for the control of elections. 

Take the case of Charles Oliphant, a deputy marshal. 
gent manufacturer, being called, says: 


urpation 
they are clearly 
themselves violent and 
rights of the citizen, 
coerce polls the honest, peaceable 
and put the ballot-box under the 


An intelli- 


I am a silk manufacturer. 

Question. How long have you lived in that section of the city? 

Auswer. With the exception of a year or so, eighteen or nineteen years. 

Q. Are you a resident and owner of property in it? 

A. I am a resident, not an owner of property. I had been election officer for 
that division for a number of years, with the exception of last year, when I de- 
clined to serve again, owing to want of time. 

Q. Were you at the election in November 

A. Not continuously all day. 

Q. But you were there? 


A. Yes, sir. 

Q. Did you see there this man, Charles Oliphant, the marshal? 

A. Yes, sir. 

Q. What was the condition of Oliphant—drank or sober ? 

A. Itake him to have been adrunken man. He was very noisy and quarrel- 


some. He had frequent disputes with the people outside on the pavement, espe- 
cially with Mr. Howell ; he threatened to fight Mr. Howell. 


Another witness testifies in reference to Oliphant as follows: 


Question. Were you there in the evening when Oliphant, the marshal, 

Answer. Yes, sir. 

Q. What was his condition when he came in in the evening, and at what time 
was it? 

A. It was between the hours of seven and eight in the evening, after the polls 
were closed. He came in there. He appeared to be drunk. 

Q. Who was with him? 

A. There were three or four men with him. They were with him all day. 

Q. They were the men who were with him all day ? 

A. Yes, sir. 

Q. What did he say or do? 

A. He made threats. He wanted to get in to where the polls were, where the 
election officers were. Mr. Howell was in there. Oliphant came to me and asked 
me if I would not let him in. I told him that the door was locked and he could not 
getin. He madea threat that he could get away with this man Howell; and one 
of his friends said he had served three years in the penitentiary and he would 
serve three more for this man Oliphant; that he got good food there, that the peo] 
there did not know how to eat it, and he knew how to eat it, and he would serve 
three years more for this man Oliphant. 

Q. What did Oliphant say he would do with this man Howell ? 

A. He said he could get away with him, and that he would make 

Q. How long were they there? 

A. I judge about half an hour. Then they came back again about nine o'clock 
They walked up and down the bar-room and were boasting 


came in? 


him take water 
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Q. Did they use bad language or threats ? 
A. Yes, sir; they used bad language. They went out from there afterwards 


and got into a fight on the other side of the street. 
Take another specimen deputy marshal, Charles Herr. A respecta- 
ble witness testifies as to him: 


Question. Were you at the election on that day? 

Apswer. Yes, sir; 1 went around the polls in the morning to vote. 

Q. Do you know the marshal w ho was there? 

A. You, si 

Q@ Who was he 

A. Charles Herr 

Q. Have you known him any length of time ? 

A. I have known him about five years. 

@ What is his character and reputation, as far as you know him ? 

A. Very bad. 

Q. lias he been arrested ? 

A. He has been arrested to my knowledge for receiving money under false pre- 
tenses, 

(). More than once 

A. Not to my knowing. 

Q. Was this recently ? 

A. About a year ago, 

‘vake next the case of De Sanno, another deputy marshal: 


Question. Who was the marshal there ? 

Auswer. I think his name was De Sanno. 

(. Does he live in that division ? 

A. I could not say. 

Q. Did you ever see him before that day ? 

A. IL never saw him before that election day. 

@. What was his behavior on that day? 

A. He was drunk the whole day; from about nine o'clock until about six he was 
right drunk. He was just around the division there. 

Q. His name is not on the list of voters in the division ? 

A. No, sir. 

Q. What did he do? 

A. He was standing around there all day, just walking up and down before the 
window. 

Q. Had he a badge! 

A. Yes, sir. 

Q. What was on the badge 

A 

Q 


’ 


? 


A. I think it said “ Deputy marshal.” 
. Did he arrest anybody ! 
A. No, sir; he was too drunk, I think. 


Of De Sanno another witness answers: 


Question. Do you know the man spoken of here as De Sanno? 
Answer. I know him by seeing him, that is all. 
Q. Did you ever see him before that election day? 
A. Once or twice. 
Q. What was his behavior on that day ? 
A. Oh, he was drunk. 
. Were you at the election poll all the day ? 
A. Pretty much all the day 


And another: 


Question. What was your business at the election poll? 

Answer. I was a United States supervisor. 

Q. Did you see this marshal, Mr. De Sanno? 

A. Yea, sir. 

@. What was his behavior and condition during that day? 

A. He was drunk all day long, from morning until night. 

Q. Do you know where he lives ? 

A. No, sir. They say that he lived at that “ bum ” lodging-house. 

@. Do you know at what he works? 

A. No, sir. 

9. How long have you lived in that division 

A. Since August, Ir61, about seventeen or eighteen years. 

Q. When did you first see De Sanno in that division ? 

A. On election day. 

Q. Did you, to your knowledge, ever know of him having voted in the division 
before ! 

A. No, sir. 

Q. Had he a badge on as marshal ? 

A. Yes, sir; as depats marshal, 


Take next James Brown, another deputy marshal. A witness says 
of him: 


Question. What is your official position 

Answer. I am clerk of the United States district court. 

Q. Have you been such for some years ! 

A. Lhave been clerk of that court for four vears, and have been in the office as 
assistant clerk for seventeen years. 

Q. Will you turn to your records and tell us whether James Brown was convicted 
of any offense in your court; and, if so, when, and what it was? 

A. |After referring to a record-book.} James Brown was convicted of personat- 
ing and voting in the name of another person. 

Q. What was the date of conviction ! 

_A. The finding of a bill was on the 19th of November, 1872; the date of convic- 
tion (verdict) was November 22, 1872; the date of sentence was December 14, 1872. 

Q. He was convicted on what date ? 

A. The date of the verdict is November 22, 1872. It was for [reading from the 
record-book| ‘‘ personating and voting in the name of another person at an election 
held on the 8th of October, 1872, the day of the congressional election. Sentenced 
to = months’ imprisonment.” 

Q. When was Brown pardoned ? 

A. That does not come within my knowledge. The pardon is sent to {he mar- 
shal, I think, originally. 


Another witness says of Brown : 


estion. Do you know James Brown? 
swer. Yes, sir. 
. Were you at the election in that division in November last ! 
. Yea, sir. 
Q. Who acted as marshal in that division ? 
A. James Brown. 
. Had he a badge as marshal ! 
. Lam not positive about that; I think he had. 
Q. How long have you known this man James Brown? 
A. Twenty or twenty-five years. 
2 or not this James Brown who acted as marshal the man who was convicted 


? 


? 


in 


Mr. Hoar. Were you present at the trial ? 

The WirTxgss. I was a witness at the trial. 

Q. Is the James Brown who was the marshal at this division in November the 
same James Brown who was convicted in 1872 for repeating and false personation } 
A. Yes, sir. ‘ 

Q. You were a witness in that case? 

A. Yes. It was not within the same division ; it was within the boundaries. }), 
the division has since been cut; it was in what was then the eleventh divisioy 
the Fourth ward. 

Q. What are the politics of this man James Brown ? 

A. He is a pretty good fellow, politically, I guess. 

Q. Was he a republican or a democrat ? 

A. He is a republican. 


And another: 


Question. Do you know James Brown ? 

Answer. Yes, sir. 

@. The marshal acting in the fourteenth division of the Fourth ward at the Vo 
vember election ? s 

A. I cannot answer that question. 

Q. A marshal who was convicted for repeating or false personation in {8 

A. I do not know of the marshal acting at all, not living in the division, 

Q. Did you know the gentleman who was convicted ? 

A. Yes, sir. 

Q. At the election in 1872, did you or not see him voting more than once? 

A. Isaw Mr. Brown vote once, but know that he voted twice. 

Q. You know that he voted twice on the same day? 

A. Yes, sir. 

. Was it in the same ward ? 

A. No, sir; he voted in the Ninth ward and in the Fourth ward. 

Q. You say that you know he voted twice. You do not mean to say that, do 
you? , 

A. Yes, sir; I mean to say that. 

Take next a few extracts from the testimony of a witness who had 
peculiar facilities for knowing the character of the parties of whom 
he speaks : 

Question. What is your official position ? 

Answer. I am the murder detective of Philadelphia. 

(. In connection with what oftice ? 

A. The district attorney's. 

Q. Do you know Philip Madden ? 

A. Yes, sir. 

{). Where does he live? 
A. On Bainbridge street, I think, above Seventh, in the Fourth ward. 
Q. In what division ? 

A. I cannot tell; I think it is the fourth. 

Q. What is the character of Philip Madden ? 

A. I think he is one of the worst men in Philadelphia. 

Q. In what respect? 

A. He is a dangerous man ; he is violent and dangerous. 

. How long has he been out of prison ? 

A. I think probably eight months or a year. He was convicted of highway rob 
bery, I think. 

Q. Do you know of this man Madden having shot anybody ? 

. I did not see him shoot anybody. I heard he shot a boy at one time. 

Q. Was he in prison, to your knowledge, more than this one time ? 

A. He was in prison twice. 

Q. What is his general character ; is it that of a peaceable citizen or that of a 
desperate, bad man ¢ 

A. His character is that of a desperate, bad man. 

Q. Do you know Francis McNamee, of the Eighth ward ?! 

A. Yes, sir. 

Q. What is his character ? 

A. Larrested him for being concerned in five robberies, about seven years ago 
and convicted him for having stolen goods in his possession. He was sentenced, I 
think, toeighteen months. Iam not certain about the length of the sentence. 

Q. Do you know in what precinct he lives ? 

A. No, sir; he lives in the Eighth ward, somewhere about Locust street. 

Q. Do you know Joseph Hilferty? 

A. No, sir. 

2. Do you know Daniel Reading, of the First ward ? 

A. Yes, sir; very well. I guess everybody here knows him. 

Q. What is the general reputation of Daniel Reading? 

A. He is considered to be a very bad, dangerous man. He has been tried for 
murder, 

Q. How long since he was tried for murder ? 

A. In 1869, 

Q. Is his reputation still bad or good ? 

A. Bad. 

Q. Do you know a Mr. Pitts’ 

A. Yes, sir. 

Q. Of what ward ? 

A. The Seventh ward. He keeps a place in Lombard street, above Eighth, on 
the south side. 

Q. What is his business ? 

A. He keeps a gambling place, and things of that kind. 

Q. Is he a colored man / 

A. He is a colored man. 

Q. He keeps a gambling house. Is it a drinking-house ? 

A. Yes, sir. He has been arrested once or twice, and was tried before 

. For what offerse has he been tried ? 

A. Leannot remember; but he was arrested once or twice. 

Q. To what ward does Daniel Reading belong ? 

A. To the First ward. His name does not appear upon the list of marshals as 
having been put down for the precinct in which he lives, but I think he lives in 
the twenty-third precinct ; on Mildred street below McKean, I think. 

Q. Is the name of Frank McGowen on the list of marshals here before the com: 
mittee ? 

A. Yes, sir. 

Q. Is the name of Philip Madden on the same list of marshals ? 

A. Yes, sir. 

% Do you know Henry Scott? 

. Yes, sir. 
. Who is he? 
. He keeps a hotel in Lombard street. 

Q. Is he a white or colored man? 

A. A colored man. 

Q. Do you know anything of him? 

A. His reputation is bad. I am forgetting about him. 

Y- Do you know Rodney F. Springfield ? 

. Yes, sir. 
Q. Is he of the Fifteenth ward? 
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©. What is his reputation? | 
A. He was tried for killing a colored man. 

Q. Is he upon this list as a deputy marshal ? 

A Yes, sir. f . ; ee 

©. The name of Springfield is on this list ! 

A. Yes, sir. wk 5 

©. Do you know Michael Slavin, of the Fifth ward ? 

A. Very well. 

©. What is his reputation! . 

A. He is a notorious repeater, a thief. 
©. Has that been his reputation fer some time ? | 
A. It has—so far as I know him—for eight or nine years. I have seen him lead | 


gangs of repeaters to vote many atime; that is his profession, ‘‘ repeater.”’ 
Take another instance, that of James Coligan, a deputy marshal. | 
A witness says: 

Question. Were you at the election-house most of the day ? | 

Answer. Yes, sir. 

Q. Who was the United States marshal there! 

A. James Coligan, an ex-police officer. 

©. What was his condition during the day? 

A. Most of the afternoon he was so drunk that he could hardly walk. 

©. Was there any interference by him during the day with voters ; and, if so 
Ww hat was it? ; 

A. He was challenging everybody that came there, driving them away from the 

olls. 
x ), What did he say and do to them? 

A. He said that he was United States marshal, and had more authority around 
there than the judge inside or the police or anybody else. I was calling the police 
man’s attention to the fact that they had no business within thirty feet of the polls ; 
and I asked him if they could read; that there was a notice signed by the judges, 
Ludlow and Fell. They said, “ Oh, to hell with that,” and Coligan came up. I told 
them that frequently during the day. When I told this police officer that in the 
afternoon, Coligan said, “Oh, you have got too damn much to say; I will take you 
in.” Isaid, “No, I guess you won't; you are hardly able to take yourself in, you 
are so drunk now.” He took hold of my collar, staggered into the gutter and back 
again against the house. Some citizens came up and said, ‘‘ Why, you have no right 
to take this man in, he has done nothing.” ‘ Well, I'll take you in anyhow.” The 
police persuaded him to let me go. I had said to him, ‘‘ You might get yourself 
into trouble. I will hold you responsible if you do me any bodily harm ;"’ so he 
let me go, and that was settled. 

Q. What was he going to do with you ? 

A. He was going to take me down below, or, I suppose, to the station-house. He 
was an ex-policeman and a United States marshal, too. 

Q. Had he a badge on? 

A. Yes, sir. 


Next let us see what a respectable citizen says of De Barth and 
Donlin, two deputy marsbals: 


Question. Were you at the election on that day ? 

Answer. I was. 

Q. Who were the deputy marshals? 

A. William De Barth and Thomas Vonlin. 

Q. Do you know Donlin ? 

A. I do. 

Q. How long have you known him ? 

A. From boyhood; probably twenty-three or twenty-four years; I knew his 
father. 

®. What is Donlin’s character ? 

A. He is a drinking man. 

Q. About what is his age? 

A. Probably twenty-eight or twenty-nine years. 

Q. Do you know whether he is an habitual drunkard ? 

A. He is considered such, and has been; I know that he has been; I don’t know 
how he is now. He has been in the house of correction. 

Q. For what cause ? 

A. For drunkenness. I think his mother put him there. 

Q. Was Donlin violent ? 

A. He was disorderly ; he was in liquor all day there, and interfered with people 
voting, threatening to arrest them or have them arrested. 


William Springfield was another deputy marshal. This is his char- 
acter as given by a witness: 

Question. What I want to get at first is who was the marshal at the polls? 

Answer. The marshal was one William Springfield. 

Q. Who was he? 

A. William Springfield, another noted character, a man who could neither read 
nor write. 

Q. Was he in his employ on the day of the election ? 

A. No, sir. 

Q. Why not? 

A. He had been discharged for stealing flour out of the mill, bags of flour. It 
had been discovered against him. 

Q. Tow long before the election ? 

A. The day before. 


John May was another deputy marshal. As to his character the 
witness says: 

Question. What is your business? 

Answer. I am a constable. 

Q. Do you know John May, whose name is on the writton list of marshals that I 
hold in my hand ? 

A. I do, very well. 

(). Is he the same who is on this list of marshals? [Indicating list in evidence.]} 

A. Yes, sir. 

Q. What is his business ? 


A. He keeps a house of prostitution on the corner cf Newmarket and Peg 
Streets, 


Abraham Hoffman was another, and the last one we will name. Of 
him the same witness says: 

Question. Do you know Abraham Hoffman ? 

Answer. I do, very well. 

Q. In what precinct does he live ? 

A. He is supposed to live in the fifth precinct of the Eleventh ward. 

Q. Has he any other name than Hoffman ? 

A. Yes, sir. 

Q. What is his other name? 

A. I call him “ Shad.” 

Q. Where does he live ? 

A. I give it up. 


Q. What is his business? 

A. He used to keep a house of prostitution on Fifth street, below Callowhill. 
Q. Do you know anything about his occupation on election days! 

A. Yes, sir. 

Q. What is it? 

A. A repeater 

Q. Who does he generally repeat for ? 


A. The republican party. 

@. How do you know that? 

A. By following him on several oceasions 

Q. Detail for us one of those little diversions of yours. 

A. A couple of years ago he was out through the Thirteenth and Fourteenth wards. 
Q. How many times did you see that he voted ? 

A. I suppose, at the least calculation, three to six times, at different places. 
(). Has he any known business now ? 

A. No; he skipped away for stealing a five-dollar note 

(). When was that 

A. Here, some three or four months ago 

@. Was there a warrant for hin 

A. That 1 don’t know. 


Q. How do you know as a fact of his having stolen a five-dellar note? 
A. He stole it froma man by the name of Lafayette Groul, on Third street, below 
Green. 


These are but a few specimens from a vast number. 

Under section 5522 rf is provided that “every person, whether with 
or without any authority, power, or process, or pretended authority, 
power, or process of any State, Territory, or municipality, who ob- 
structs, hinders, or otherwise interferes” with the supervisors, mar- 
shals, or deputy marshals, shall be liable to instant arrest without 
process, and shall be punished by imprisonment not exceeding two 
years and by fine not exceeding $3,000, both or either, and pay the 
costs. This power utterly overrides all State authority. It sets at 
detiance the laws and officers of the State. It does so without any 
cause or pretext, without any emergency in which the existence or 
safety of the Federal Government is endangered. It does not matter 
how perfect and complete the election laws of the State may be, no 
matter how rigid the restrictions and guards which it places around 
the ballot-box, no matter how honest and exemplary the election 
ofticers of the State may be, no matter how free and pure these elec- 
tions, this law steps in and without pretext or cause, puts all under the 
surveillance of paid minions who have despotic control of the polls, 
with powers as arbitrary and wicked as were ever committed to the 
secret agents of « Tiberius or Richelieu. 

The other sections of the law which lay down this code of inquisi- 
tions over free elections begin at section 2011 and end at section 2031 
They provide a method of procedure to be pursued arbitrarily and 
without assigning any cause or pretext or exigency for the interference. 
The persons asking for supervisors are not required to found their 
application on attidavits or even averments that any fraud has been 
committed in the past, or that there is any reasonable apprehension 
that any fraud will be committed in the future, or that they believe 
the State laws will not secure a fair and honest election. This law 
does not require that the persons appointed as supervisors shall have 
even the old-fashioned and common qualification of being sober and in- 
telligent men and of good moral character. There is nothing toindicate 
that they shall be men of any standing or character in their com- 
munities. The act on the contrary, by providing only that they shall 
be able to read and write the English language, leaves it open to the 
vilest of men. Any creature able to read and write the English lan- 
guage can be constituted a high inquisitor into the highest right of 
the citizens of the nation. 

Sections 2017 and 2018, which it is proposed also to repeal, give 
the supervisors powers directly in violation of the sanctity and se- 
crecy which the lawsof my State and of many other States of the Union 
throw around the ballot-box. The lattersection permits and directs the 
supervisors to open and pry into and handle and count the ballots of 
the electors after they have been polled and committed by the laws of 
the States directly and exclusively to the custody of the sworn officers 
of election. The sections from 2021 to 2027 are those authorizing the 
appointment of the deputy marshals, the most odious and worst class 
ot the Federal agents. ‘They are intended to be tle tools of anything 
for which they may be needed, for the law authorizing them not only 
does not require them to be of good character and sobriety, but it 
omits the qualification prescribed for supervisors, who must be able 
to read and write the English language. Deputy marshals need not 
be able to read and write; they may be utterly illiterate, not able to 
read or write, and they may be criminals in all the grades of the eal- 
endar and drunkards and repeaters and vagabonds, 

These are the paid creatures to whom is committed the important 
duty of keeping the peace at the polls and supporting and protecting 
the supervisors in the discharge of their duties and “ to arrest and 
take into custody with or without process any person who commits 
or attempts or offers to commit any of the acts or offenses prohibited 
herein, or who commits any offense against the laws of the United 
States.” And these illiterate and contraband deputy marshals are 
the judges of the right to arrest without process or information ; and 
under this law thousands of the sovereign citizens of the nation, from 
New York to New Orleans, are annually arrested and their persons 
subjected to the violence and insult of such officials. 

In New York City, under the administration of this law by Super 
visor Davenport, at the last election acts were committed which 
should disgust intelligent, liberty-loving people. Six hundred and 
sixty citizens were arrested by the deputy marshals and taken before 
this petty autocrat for alleged offenses against this law of Congress. 
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Of this number only five were committed for trial, and of these none 
were ever tried. The following is an extract trom the report of au 
able and impartial committee who investigated the subject of these 





arrests: 

Commissioner Davenport sat in the United States court, which was crowd d to 
its utmost capacil No person arrested who appeared in it was allowed to leay 
under avy pretenwe until bis case had been heard, In consequence many wer 
contined there tor hours without food or drink. Mr. Secor interceded on behalf of 
ove man who had been kept there tour hours, bat Davenport r plied he « ll not 
help it; that he bad too much to doe to attend to them, aremark which elicited er 
w! ame from the audience So strictly was the rule enforced that persons 
who bad accompanied triends arrested into the room were unable to get out, and 
jt was with great difficulty that their cases could be brought to Davenport's 
attentio 

lt any person made a noise Mr. Dave nport directed him to be loc} up 

eoreons arrested were put in the iron cage or yu n erected on the upper floor of 
the post-otliee building for the detention of the criminals tried in the United 
court Lhis at all times during the day contained some thirty persons, inciuding 


the drunken, filthy, and boisterous prisoners as well us the respectable voters. At 
titnes It was crowded beyond its utmost capac and was so tilt ! j 
oner, an old soldier, swore he would rather go all through the war again than stay 
there three hours 









We do not care to review each of the numerous sections of this 
Federal election law and the acts which are collateral toit. Section 
2034 provides that each supervisor and deputy marshal shall receive 
$5 per day. This brings us to the cost of the machinery under this 
act which annually takes thousands of dollars out of the already de- 
pleted treasury of the nation. In Philadelphia last year alone there 
were 773 deputy marshals and 1,372 supervisors. The deputy mar- 
shals cost $7,600 and the supervisors 527,440, making an aggregate 
cost in Philadelphia alone in one year of $35,040 for the interference 
of the Federal Goverument in elections. What must be the aggre- 
gate throughout the South, where the law has its greatest effect, and 
in the other great cities of the North where the heel of the Federal 
Government is put on the necks of the people to wring from them an 
expression of their tree consent? 

Thislaw isunconstitutional. Itis tyrannical, and against the spirit 
and genius of free government, It is against the rights of the States, 
which were reserved to them in the solemn compact under which 
they came into the Union. teats up annually thousands of dollars 
of the money which the impoverished millions of the nation need for 
subsistence. It is a prodigal, unlawful, despotie contrivance of the 
party in power to prolong its existence against the will of the people. 

We will be recreant to our oath to support the Constitution of the 
nation, we will be derelict in our duty to the people whose sacred 
rights we must defend and preserve not only against open assault but 
much more against usurpation under the form of law, if we do not 
insist and demand the unconditional repeal of these unrighteous and 
tyrannical measures. 

Mr. SAPP. Mr. Chairman, so much has been said, and so well said, 
already in the discussion growing out of these proposed repeals that I 


fee! but little inclination to trespass upon the time and patience of the | 


committee in considering the same, and my excuse for doing so is that I 


feel it would be doing injustice to the constituency I have the honor | 


to represent on this tloor were I to allow this debate to close without 
saying something against this not only unwise but in my judgment 
wicked legislation. Sir, the repealing provisions are broad and com- 
prehensive, and leave us in no doubt as tothe purposes intended. In 
what I have to say in this discussion I will contine myself to the pro- 


posed repeal of what is known as the election laws. It is the avowed | 


object and purpose of the democrats in this House, one and all, both 
North and South, to wipe out every provision of national law secur- 
ing the right of each elector to vote tor a Representative or Delegate 
in Congress as hisown judgment and conscience dictates, and to have 
that vote honestly counted, and this is done under the pretense of 
free elections. 

Sir, I will endeavor before I am done to show what their real mo- 
tives are, judgmg from what has been said by their chosen leaders, 
who have been selected to speak for them, as well as by the legitimate 
and necessary results of this proposed legislation, should they succeed. 
In order to obtain a correct understanding as to whether these election 
laws should be repealed or not, | will examine some of the reasons 
assigned by gentlemen on the other side justifying the action of the 
democratic caucus in demanding their repeal. Sir, it is insisted, first 
of all, by some of our democratic friends that these laws are uncon- 
stitutional, and that for this reason they should be repealed. If it 
be true that they are unconstitutional, then we ought, each and every 
one of us, to join cheerfully and earnestly in their repeal. But after 
listening to the able discussions here, and after the careful examina- 
tion I have given the subject, I am convinced that it is not true. On 
the contrary, I think their constitutionality can scarcely be doubted. 
If gentlemen are sincere in what they say as to the unconstitution- 
ality of these laws, if they honestly believe what they here pretend 
to believe, and if any considerable number share in that opinion, why 
is it that no effort has beon made, no steps taken, to have this question 
passed upon by our courts? Why is it that their validity was never 
drawn in question until their repeal had been agreed upon by the 
joint caucus of the democrats in both Houses of Congress ? This law 
1as been upon our statute-books for seven years, during all of which 
time there has been the broadest opportunity desirable to have this 
question judicially determined. Why has it not been done? 

But the Constitution itself is not silent upon this question. On the 
contrary, it seems to me its provisions are so ample that but little dif- 
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ficulty can exist among honest seekers after trath upon this question, 
Section 2 of article 1 of the Constitution provides who shall be ele; 
It says: 


ors for Representatives in Congress. 

The House of Representatives : Very see 
ond year by the people of the several States, and the electors in each State sha) 
have the qualifications requisite for electors of the most numerous branch of ti, 
State Legislature. 





This section provides how often Representatives shall be chosen, }y, 
whom they shall be chosen, and what the qualifications of electors 
shall be to entitle them to vote for such Representatives. It is left to 
the State to fix the qualifications of electors of the most numerons 
branch of the State Legislature, but when this is done it is as much 
the constitutional right of the elector to vote for a Representative to 
Congress as it would be if the Constitution had so provided in express 
terms. In other words, when the Legislature of a State bas fixed the 
qualifications of electors of the most numerous branch of the Legis 
lature, such electors so qualitied have the undoubted constitutional 
right to vote for a Representative to Congress, and the State cay 
neither prevent nor abridge his exercise of this right. Itis the Con- 
stitution of the United States that guarautees it to the qualified elect- 
ors, and not the State, and the Constitution not only secures the right 
but also declares what the qualifications shall be upon which this 
right depends. Now, sir, the Constitution having in express ternis 
designated what the qualifications of such electors shall be, and guar- 
anteed to them the right to vote for Representatives when they are 
so qualified, where does the responsibility rest to see that they are not 
prevented from exercising this right? 

To which is the elector to look, to the State or National Govern- 
ment, for security and protection in the exercise of this right to vote? 

| This protection is due him from one or the other of these governments, 
and which one of them has he the right to demand this protection 
from? Is it the State in which he lives, or is it the General Govern- 
ment that has guaranteed this right that he must look to for this 
| security and protection? Can there be any serious doubt that this 
protection, which all will admit he is entitled to and has the right to 
demand, should come from the Government of the United States, it 
having secured to him the right. Can a man be found in this House 
of Representatives boid enough to claim that it is not the duty of the 

General Government to protect its citizens in the exercise and enjoy- 

|} ment of each and every right secured by the Federal Constitution ’ 

Sir, is not that the end and purpose for which all free governments 

like our own are instituted? And yet the democrats of this House are 

attempting to defeat this very principle by this proposed repeal of 
the election laws. Butif there yet remains any doubt upon this con- 
stitutional question let me call attention to another provision of the 

Constitution bearing upon it. Section 4, article 1 of the Constitu- 

tion provides as follows : 

The times, places, and manner of holding elections for Senators and Representa 
| tives shall be prescribed in each State by the Legislature thereof; but the Con 
gress may at any time by law make or alter such regulations, except as to the places 
| of choosing Senators. 

This gives to Congress supervisory control over the time, place, 
and manner of holding elections for Representatives in the several 
| States. The Legislature of each State shall fix the time, place, and 
manner of holding these elections in the first instance, but this pro- 
| vision gives to Congress not only the right to alter these regulations, 
but to make new ones so far as the election of Representatives is con- 
cerned. And when can this power be exercised? Congress can make 
new regulations or alter existing ones for any cause at any time when- 
ever it shall see proper to do so. There is no restriction or limitation 
as to when this power may be exercised. It is left to the sound dis- 
cretion of Congress to exercise it whenever it shall see fit to do so. 
There is no prescribed public necessity or condition-precedent to the 
exercise of this power by Congress when it has once been regulated 
by the State. The language of the Constitution is, ‘ But the Con- 
gress may at any time, by law, make or altersuch regulations.” The 
Constitution not only fixes the qualification necessary to entitle an 
elector to vote for Representative, but it alse gives to Congress the 
power to fix by law the time and place where that right shall be ex- 
ercised, and also to make regulations as to the exercise of that right. 
If it was the intention of the framers of our Constitution to leave it 
to the State, and to the State only, to make such laws as they shall 
see fit, why these provisions of the Constitution? for what purpose 
were they put into that instrument? What purpose was intended 
by the framers of that Constitution in inserting these provisions if 
it was not to confer upon Congress the power to enact these very 
regulations now sought to be repealed ? 

If this is not so where is the necessity of such constitutional pro- 
visions as these? What was the necessity or purpose in doing more 
| than to leave it to the State to say what the qualifications of elect 
| ors should be, and to leave it wholly with the State to provide for 
| the time, place, and manner of electing Representatives? Why give 
| to Congress supervisory control and the power to make such regula- 
| tions as it shall see fit and proper in respect thereto? Certainly this 
| was unnecessary if the construction contended for by our democratic 
| friends is the correct one to be given to that instrument. Dut it Is 


not; this is only the shelter behind which the more timid may seek 
protection to shield them from the indignation of an outraged con 
stituency at the North for their perfidy in deserting their post of duty 
in the hour of peril, when their services were most needed and ex- 
pected by the people, who, whatever their political opinions may be, 
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certainly in favor of a fair and honest election. Sir, it is not 
ular that these excuses should be furnished to them by democ rats 
from the South. It always has been so in the past, and for aught 
that can be seen will continue to be so inthe future. Weall remem 
ber quite distinctly how zealously these southern d 
that the war for the suppression of the rebellion was unconsti 
that it was the constitutional right of the States to secede from thi 
Union if they wished to do so, and all acts to coerce such sovereign 
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emocrats insisted 








States were denounced as acts of usurpation. These weak and fo 

‘sh subterfuges then as now were furnished by southern democrat 
to their northern friends and allies, and were echoed all through the 
North, but now as then a patriotic and liberty-loving people will 
look through these pretenses and fathom their designs, which tl 
seek to conceal. 

But, sir, it is insisted that these election laws are repugnant to the 
feelings and wishes of the people, and that for this reason they should 
be repealed. Is this true? Is it the desire and wish of the honest 
and patriotic people of this country that these laws should be re 
pealed ? Ys it the wish of those who believe in the purity of the bal 
lot-box and in fair as well as free elections that they should be ex 
punged from our statute-books? Do men think so who believe that 
our free institutions depend for their permanency upon the honest 
will of the people expressed through a pure and honestly guarded 
ballot-box ? Oris it those who think more of party and party suc 
cess by whatever means accomplished than they do of the peace, per- 
manencey, and prosperity of our free institutions? Isit not the white- 
liners, rifle clubs, moonushiners, ballot-box stuffers, and repeaters at al 
the recipients of their nefarious crimes and outrages that desire the 
repeal of these laws? So much has been said about interference by 
the General Government under these laws during this debate that I 
will call attention to it at length, so far as the same rel: 
visors, United States marshals,and their deputies. T 
follows: 


ites to supel 
5 


ie law i 


Sec, 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for the registration of voters, who, being 
registered, would be entitled to vote for a Representative or Delegate in Congress 
and to challenge any person offering to register; to attend at all times and places 
when the names of registered voters may be marked for challenge, and to cause 
such names registered as they may deem proper to be so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
sane; and upon any occasion, and at any time when in attendanc ipon the duty 
herein prescribed, to personally inspect and scrutinize such registry, and for pur 
poses of identification to aflix their signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any name may be received, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there 
from, or addition thereto, of any name 

Sec. 2018. To the end that each condidate for the office of Representative or Del 
egate in Congress may obtain the benefit of every vote for him cast, the supers 
ors of election are, and each of them is, required to personally scrutinize, count 
and canvass each ballet in their election district or voting precinct cast, whateve 
may be the indorsement on the ballot, or in whatever box it may have been placed 
or be found; to make and forward to the oflicer who, in accordance with the Vis 
ions of section 2025, has been designated as the chief supervisor of the judicta 
district in which the city or town wherein they may serve, acts, such certiticates 
and returns of all such ballots as such oflicer may direct and require, and to at 
tach to the registry list, and any and all copies thereof, and to any certificate, state 
ment, or return, whether the same, or any part or portion thereof, be required by 
any law of the United States, or of any State, territorial, or municipal law, any 
statement touching the truth or accuracy of the registry, or the truth or fairness 
of the election and canvass, which the supervisors of the election, or either of 
them, may desire to make or attach, or which should properly and honestly be 
made or attached, in order that the facts may become known 

Sec. 2020. When in any election district or voting precinct in any city or town 
for which there have been appointed supervisors of election for any clection at 
which a Representative or Delegate in Congress is voted for. the supervisors of 
election are not allowed to exercise and discharge, fully and freely, and without 
bribery, solicitation, interference, hinderance, molestation, violence, or threats 
thereof, on the part of any person, all the duties, obligations, and powers conferred 
upon them by law, the supervisors of election shall make prompt report, under 
oath, within ten days after the day of election to the officer who 
with the prov isions of section 2025, has been desig 
the judicial district in which the city or town \ 
manner and means by which they were not so all reis 
and discharge the duties and obligations required and imposed herein And upon 
receiving any such report, the chief supervisor, acting both in such capacity and 
officially as a commissioner of the circuit court, shall forthwith examine inte all 
the facts; and he shall have power to subpcena and compel the attendance befor 
him of any witness, and to administer oaths and take testimony in respect to the 
charges made; and, prior to the assemblin 1 
Representative or Delegate was voted for, he 
of Representatives all the evidence by him taken, all information by him obtained, 
and all reports to him made. 

Sec. 2021. Whenever an election at which Representatives or Delegates in Con 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application in writing of at least two citizens residing in such city or town, 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all times 
or places when and where the registration may by law be serutinized, and the 
names of registered voters be marked for challenge; and also to attend, at all times 
for holding elections, the polls in such district or precinet. 

Src 2622. The marshal and his general deputies, and such special deputies, shall 
keep the peace, and support and protect the supervisors of election in the dis 
charge of their duties, preserve order at such places of registration and at such 
_ prevent fraudulent registration and fraudulent voting thereat, or fraudu 

ent conduct on the part of any officer of clection, and immediately, either at the 
place of registration or polling place, or elsewhere, and either before or after regis 
tering or voting, to arrest and take into custody, with or without process, any per 
son who commits, or attempts or offers to commit, any of the acts or offenses pro 
hibited herein, or who commits any offeuse against the laws of the United States 
but no person shall be arrested without process for any offense not committed 
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These are all the sections in full of this law beariag upon the 


duties of supervisors, marshals, and deputy marshals respect to 
elections. And it will be seen they have reference to eles isof Rep 
resentatives and Delegates in Congress and nothing else So far as 


State officers and State elections are concerned these supervisors, mat 
shals, and deputy marshals have no power to interfer hey have 
nothing whatever to do with these; their powers, duties, and author 
ity are confined strictly to the election of Representatives and Dele 


gates in Congress, 





Let me givea concise statement as to their powers ial i es under 
this law. The supervisers provided for in this act are appointed by 
the United States cirenit court upon the written application Of Ctl 


zeus of that locality. Their number is limited to two tor each elec 

tion district or voting precinct, and they must be of dillerent pelitical 
parties. Their duties areas follows: First, to attend the registration 
of voters who being registered would be entitled te vote for Represent- 
ative or Delegate to Congress; second, to attend at the eleetion held 
fora Representative or Delegate to Cougress ; third, to guard and seru- 
tinize such elections; fourth, to witness, inspect, and report thereon, 
with the right to challenge, serutinize, count, and canvass each ballot, 
“tothe end that each candidate for the office of Representative or 


J 


Delegate to Congress may obtain the benetit of every vote for him 
cast.” 

Now let us see what the duties and powers of the marshals are. At 
an election when a Representa 





ive or Delegate to Congress is to be 
chosen, the marshal of that district, on the application of citizens, 
may appoint deputies to assist the supervisors of elections in the dis 
charge of their duties. They are, also, to keep peace at the polls 
and preserve order are to prevent fraudulent registration and 





fraudulent voting. They are to arrest and take into custody, with 
or without process, any person who commits, or attempts to commit, 
any of the offenses prohibited in this act, or any offense ayainst the 
laws of the United States. They can only arrest without warrant 


when the offense is committed in the presence of such of! 


What is there in all this that an honest man need afraid of ? 
What is there in these laws that any one wishing nothing else but 
honest and fair elections can object to? Do they i 1y way inter- 
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fere with the rights of the honest elector in the exercise of his right 
to vote? On the contrary, they protect him against the lawless and 
violent. Sir, where do the objections to these laws come from ? Who 
asks for their repeal? Has their repeal been petitioned for by the 
people? Where is the petition that has been sent to this House ask- 
ing that they be repealed? Nothing of the kind has been done, that 
we have beard of. 

At the last session of the Forty-fifth Congress complaints were 
made by democratic Representatives from the city of New York 
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against the marshals of that city, charging them with abusing the | 
power conferred upon them by this law at the preceding November | 


election. It was then alleged that these marshals arrested and im 
prisoned electors wi:o were entitled to vote, and in that way they 
were prohibited to vote at that election. These gentlemen asked to 
have the alleged charges made against the official conduct of those 


APRIL 23 


’ 





democratic party engaged in open violence, intimidation, and fraud, 
hesitating at nothing to carry out their measures to become the domi- 
nant party, equally ready for a Hamburgh massacre, or a thousand 
tissue-paper ballots, wherewith to overcome the colored vote without 
killing the voters, yet equally loud with the democrat from the Em. 
pire City in demanding the repeal of these laws. Indeed, their repeal 
is demanded by the democratic caneus, which is not only directed 
but controlled and governed by these democratic Representatives 
from the South. 

The frauds perpetrated in our great cities at elections, and the open, 
bold, and flagrant violations of the law in the States so recently in 
rebellion render these laws indispensable, unless it is the purpose and 
intention of gentlemen on the other side to abolish all restraint and 


| allow these things to be repeated at the pleasure of any person go 
| disposed. Can this be what gentlemen mean by a free ballot, un- 


officers investigated, The Judiciary Committee was charged with | 


the duty of making this investigation, and what was the result! 1 


will let that question be answered by a member of that committee | 


who assisted in conducting the same. On the 19th of February last 
the distinguished gentleman from Maine [ Mr. Fry£] rose in his place 
and said: 

I have just returned from an investigation into New York politics and New ‘\ ork 
elections. I have a few figures which I desire to give of that monstrous election 
of 186%, the most monstrous and marvelous that ever was held anywhere in this 
world for fraad, for wickedness, and for every device of the devil that the demo 
cratic party under the lead of Tweed and Tammany could suggest. Look at the 
horrible picture, and then tell me, do you wish it repeated ! 

In 1868 the supreme court of the State of New York suddenly came to the rescue 
of the democracy as a naturalization power. Prior to that year the court of com- 
mon pleas and the superior court alone had issued naturalization papers. In 156%, 
on the 6th day of October, the supreme court, presided over by Judge Barnard, 
afterward impeached, naturalized in one single day twenty-one hundred and nine 
persons, and the superior court, Judge MeCunn, also impeached, alone naturalized 
nine hundred and fourteen persons on the 1th day of October of that year 

In 1864 the supreme court of New York naturalized in the month of October ten 
thousand and seventy persons, and the superior courtin the same month naturalized 
27,297 persons, an average of a thousandaday. The common pleas court, an honest 
old court, out of fashion and favor with the democracy, naturalized only thirty-one 
hundred and forty-five persons, 

More than five thousand minors presented their minor papers, were heard, and 
their case passed upon in one single court in New York City, and received certiti 
cates only to save the necessity for the two years’ declaration of intention. In 
more than twenty thousand cases neither witness nor applicant ever appeared in- 
side of either one of the New York courts. The papers were distributed in bundles 
to groggeries and groceries, to houses of ill-fame, to bar-rooms and billiard-rooms, 
in blank and filled up, as men called for them. In scores of instances ignorant 
natives of the United States voted upon these naturalization papers. They were 
sent in packages, five hundred in a package, up into the river counties of New 
York. They were sent, a thousand in a package, into the State of Connecticut 
along the New Haven Railroad, and New Jersey received the full benetit of this 
democratic machine, In one instance they were delivered to thirty-six men work 
ing ina brick yard, the names being written in on the top of a machine. They 
wore sold in scores of places for from tifty cents to $2 each 

There was one naturalization room where these poor ignorant fellows were sworn 
by ameck judge to support the Constitution and vote for Hotiman, and then re- 


ceived their papers clothing them with citizenship 


The superior court of New York was furnished in advance with thirty thousand 
blank certificates of naturalization ; the supreme court with thirty-nine thousand; 
making sixty-nine thousand blauk certificates in all. A count was made by the 
clerk of the court to ascertain the number that was left after the naturalization 
was over, and only eighteen buondred and some odd of these blanks were left. 
Therefore there were naturalized either in court or in Tammany Hall headquarters 
from sixty thousand to sixty-nine thousand in the year 1=6=, notwithstanding the 
records show only about forty thousand. 

There were nine standing witnesses, with a captain of the squad, witnesses in 
behalf of nearly seven thousand persons desiring to become citizens. One of them, 
the captain of the squad, was a witness in one court in nine hundred and eighty- 
six cases, and the judge knew personally that he was a drunken thief Ile swore 
that he knew all the men, while he probably did not know one single one of them 
and the judge knew that he did not Chat judge has since been impeached. 
What a loss to the party ! 

Nine men, repeaters, registered in three hundred different places, and voted in 
nearly every one of them. Men voted from two to forty times upon false registra- 
tien. One vacant lot bad registered from it one hundred and eighteen voters. 
More than five hundred persons were registered from localities where but fifteen 
actual residents could be found. And what shall I say more—for the time would 
fail me to tell of ‘Tammany, of Tweed, of Tilden, and of Barnard, of McCunn, and 
the political scoundrels who through such rascality wrought works of unrighteous- 
ness and carried the State of New York for Hoffman by ten thousand majority. 

Now, take the vote of 1868. The total increase during the thirty years previous 
was at the rate of 4} per cent.a year. The vote for L068 showed an increase of 493 
per cent. in that single year, The average ratio of voters to the population from 
1842 to 1460 was #.41 per cent.; in 1868 the average ratio of voters to population 
was | to 4.05 Masvelons increase! 

The committee of Congress sent there in i869 to investigate this election found, 
as the result, that from fifty to sixty thousand fraudulent votes were cast. 

/ Mr. Chairman, these crimes and outrages upon the purity of elee- 
tions are without a parallel. Of all the outrages upon the ballot-box 
known in all past political contests, these are the most infamous. 
Much has been said about the outrages committed by ballot-box stuff: 
ers in different parts of the country, and the crimes committed by ritle- 
clubs, and moonshiners, in the Southern States. But bad as they are 
known to have been, I declare that, all things considered, these 
crimes and outrages perpetrated in the city of New York equal, if 
they do not eclipse, them all. These crimes and outrages upon the 
purity of elections were conceived and carried out by the democratic 
party in this the greatest commercial city in the Union, famous for its 
wealth and intelligence, where one would naturally expect the laws 
to reign supreme, and where, under the control of “the finest police 
in the world,” any frand on that safeguard of our liberties, the ballot- 
box, would be impossible. But turning our eyes from this disgraceful 
spectacle to the States so lately in rebellion against the Govern- 


ment of the United States, what do we behold? There we see the 


trammeled elections, and unlimited freedom at the polls, of which 
they have spoken so long and so loud? During the course of this 
debate southern democrats have not only spoken exultingly of the 
return of that party to power, but have arraigned the republican 
party for what was done by it during the war for the suppression of 
the rebellion. Let me call attention to the manner in which that 
party is arraigned by the gentleman from Mississippi, [Mr. Cuar- 
MERS.] In a speech delivered by him a few days ago on this floor, 


| he said: 


We not only made no threats *‘to shoot the Union to death,” but we said to you, 
as the patriarch Abram said to Lot, let there be no strife between thee and me, you 
may go to the North and we will go to the South. But it was you who said to us 
you shall not go. You sent grand armies afterus. You hemmed us in by land and 
by sea. You not only threatened to shoot but you shot us to death. With the 
battle-ery upon your lips of the Constitution as it is and the Union as it was, you 
rallied the whole North without regard to party in defense of the old flag, and 
when the battle was won you tore off the veil that covered your hideous deform. 
ity; you dissolved the Union that you had saved; you changed the Constitution of 
our fathers for which you had pretended to fight; you changed State sovereign. 
ties into military provinces ; you converted the constitutional Union by usurpa-. 
tion into almost a military despotism presided over by a successful military chief 
tain. 

It is true, as stated by that gentleman, that we said to them they 
should not go; we also sent great armies after them, and we hemmed 
them in by land and by sea until they surrendered and acknowledged 
the supremacy of our Government. But it is not true that our bat- 
tle-cry was “the Constitution as it is and the Union as it was,” and 
in that way rallied the whole North, without regard to party, in de- 
fense of the old flag. This ery of “ the Constitution as it is and the 
Union as it was” came from a party in the North opposed to the war, 
and which in national convention prior to that time had dechared that 
the war for the suppression of the rebellion was a failure. Do gentle- 
men have any difticulty in understanding to what party I refer? It 
is the same party that is here demanding the repeal of these, to them, 
obnoxious laws, and that were far more effective in their attacks 
made in the rear of our armies than were these gentlemen who boast 
of the part they took in attacking our front. And this ery of “the 
Constitution as it is and the Union as it was” was not urged by the 


| democracy of the North until they knew that the rebellion was near 
| its close. But, sir, I submit, in all candor, that for gentlemen who did 





all in their power to destroy this Government and dissolve this Union 
to undertake to denounce what was done by the Government for its 
preservation shows an utter disregard of the gratitude they should 
feel toward the Government for the leniency extended to them and 
all others engaged in the rebellion. 

Is it not a novel spectacle to witness gentlemen here on this floor 
of the House of Representatives, who so recently did all they could 
to put an end to the union of these States, not only dictating the laws 
that shall be passed by Congress, but also criticising what was done 
by the Government in suppressing the rebellion in which they were 
engaged. Such arrogance and audacity is without a parallel, unless 
it be found in the alacrity with which the doughfaces of the North 
do their bidding; for they are the aiders and abettors of the South 
in all things. Do gentlemen of the South think that their declared 
purpose to strike the last vestige of war measures from the statute- 
books is a fitting return for their restoration to all their civil and po- 
litical rights; admitted to be an act of magnanimity unparalleled in 
the history of any country ? 

Sir, it is insisted by gentlemen that we are endeavoring to engen- 
der sectional strife and ill-will, because we see proper to refer to the 
past record of the democratic party in the discussion of these meas- 
ures. If gentlemen are sincere in making this complaint, why is it 
that they persist in introducing these measures that necessarily pro- 
voke such discussion? Is it expected of us to remain entirely silent, 
and allow the things to be done they are here attempting to do 
without lifting our voice against them? During the war, gentlemen 
of the South said all they wanted was to be let alone, but we did not 
let them alone then, and we do not propose to let the democratic party 
alone now, and by so doing enable them to accomplish by legisla- 
tion what they failed to do by force of arms. : 

It has been insisted by some gentlemen on the other side that if 
these appropriation bills are vetoed by the President, and for that 
reason the necessary appropriations for the support of the Govern- 
ment are not made by Congress, the responsibility rests with the re- 
publican party. We all know that this is not true, and it is advanced 
only by those who are afraid to meet the just responsibility and con- 
sequences of their own acts and that of the party to which they be- 
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long. Gentlemen on the other side say to the President and to us, “If 
you will consent to the repeal of these laws providing for fair and hon- 
est elections, and will agree that no interference by the Army or Navy 
or other persons shall under heavy penalties be permitted to keep the 
peace at the polls, then we will appropriate all the money necessary 
for the support of the Government; but if you will not consent to do 
this, the Government shall not have one dollar for its support.” My 
democratic friends, this is the position you assume, and you take all 
the responsibility resulting therefrom. In other words, you say, “ You 
must agree that we shall have our own way about other independent 
legislation, or we will not give one dollar to the Government for its 
support, let the consequences be what they may. And gentlemen 
of courage and candor among you admit this to be your position. The 
distinguished gentleman from Kentucky [Mr. BLACKBURN ] who now 


occupies the chair, and an admitted leader on your side of the House, | 


so stated the other day in the following bold and distinct utterances : 


Iam willing, and those with whom I stand are willing, to accept this issue, and 
we go further, we tender it. We are the ones to make the issue and we are ready 
for you to accept it. Planting ourse lves upon this broad ground, we welcome con- 
troversy. We seek no quarrel with you, bat for the first time in eighteen years 
nast tl @ democracy are back in power in both branches of this Legislature, and she 
propose s to signalize her return to power; she proposes to celebrate her recove ry 
of her long-lost heritage by tearing off these degrading badges of servitude and 
destroying the machinery of a corrupt and partisan legislation. 

Wedo not intend to stop until we have stricken the last vestige of your wat 
measures from the statute-book, which like these were born of the passions inci 
dent to civil strife and looked alone to the abridgment of the liberty of the citizen. 

We demand an untrammeled election ; no supervising of the ballot by the Army. 
Free, absolutely free right to the citizen in the deposit of his ballot as a condition 
precedent to the passage of your bills. 

‘ * * * ‘ 

Now, sir, issue is laid down, the gage of battle is delivered. Liftit when you 
please; we ace Willing to appeal to that sovereign arbiter that the gentleman so 
handsomely lauded, the American people, to decide between us 

Standing upon such grounds, we intend to deny to the President of this Repub 
lic the right to exercise such unconstitutional power. We do not mean to pitch 
this contest upon ground of objection to him who happens, if not by the grace of 
God, yet by the run of luck, to be administering that office. 

I tell you here that if from yonder canvas [pointing to the picture of Washing 
ton| the first President of this Republic should step down and resume those pow 
ers that the grateful people of an infant Republic conferred upon him as their first 
Chief Magistrate, if he were here, fired by that patriotic ardor that moved him in 
the earlier and better days of this Republic, to him we would never consent to yield 
such dangerous and unwarranted powers, to rest the liberties of thecitizen upon any 
one man's discretion, nor would he receive it 

It was not for the earlier but for the later Executives of this Government to grasp 
and seek to retain such questionable prerogatives. You cannot have it. The issue 

it is made upon principle, not upon policy. It cannot be abandoned; it 
will not be surrendered. Standing upon such ground, clothed in such a panoply, 
resting this case upon the broadest principles of eternal justice, we are content to 
appeal to the people of this land. There is no tribunal to which we are not willing 
to carry this case of contest; we are willing to allow Him who rules the destinies 
if men to judge between us and give victory to the right. 

I do not mean toissue a threat. Unlikethe gentleman from Ohio, I disclaim any 
authority to threaten. But I do mean to say that it is my deliberate conviction 
that there is not to be found in this majority a single man who will ever consent 
to abandon one jot or tittle of the faith that isin him. He cannot surrender if he 
would. I beg you to believe he will not be coerced by threats nor intimidated by 
parade of power. He must stand upon his conviction, and there we will all stand 
He who dallies is a dastard, and he who doubts is damned. 
lemocratiec side. | 


3 made; 


Sir, these are the declarations boldly and defiantly made by the 
acknowledged leader of the other side, and he has stated as plainly 
as language can do what their real purposes are, and he admits that 
the consequences of a failure to appropriate money for the main- 
tenance of the Government rests upon the democratic party. 

Gentlemen, have you seriously considered all the consequences of 
a failure to make the necessary appropriations for the support of the 
Government? Have you carefully and honestly contemplated the 
results that will follow from such an act? If you have, and are will- 
ing to assume the responsibility, as you declare you are, then I de- 
clare your act to be revolutionary and you, one and all, to be revo- 
lutionists. I declare your crime against the Government it is your 
duty to support and defend but little better than treason—but Tittle 
better than the bloody rebellion you inaugurated and prosecuted for 
its overthrow. 

Sir, this Government raises annually by taxation in one form and 
another a little over $200,000,000 of revenue. By whom and for what 
purpose is if paid into the Treasury of the United States? Of this 
vast sum the whole of it is paid by the people of the States that did not 
secede but remained in the Union, excepting a little over $13,000,000, 
of which sum of thirteen millions Virginia paid for tobacco tax over 
$6,000,000. For what purpose is this money paid into the Treasury by 
the people? It is paid in for the following purposes, and for these 
only: for pensions to widows and disabled soldiers ; to pay the public 
obligations; and to pay the annual expenses of the Government. The 
amount required for these purposes is susceptible of calculation and 
certainty. It is the duty of Congress to ascertain how much will be 
required for these purposes, and when this amount has been ascer- 
tained it is as much the duty of Congress, under the Constitution, to 
appropriate the same as it is todo any other act it is called upon to per- 
form, for without it the Government must cease to exist. To assume 
the responsibility of not doing so is to disregard and set at defiance the 
plainest obligations of consti#utional duty. Gentlemen on the other 
side have said repeatedly on this floor that unless these securities and 
safeguards to the ballot-box were broken down they would do this very 
thing. I warn them now that if they do they will bring down upon 
themselves the indignation of an outraged people, and that the place 


Great applause on the | 
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that knows them now shall know them no more forever. Sir, before 
closing, let me call attentien to the real motives and purposes of the 
democratic party. Do they urge the repeal of these laws to secure 
fair and free elections? Is it to enable the will of the majority fairly 
and honestly expressed through the ballot-box to determine who shall 
fill the various elective Federal offices? Are gentlemen prompted by 
these considerations in putting this proposed legislation upon the 
appropriation bills for the support of the Government? Not at all. 
They bold their boasted majority in both branches of Congress at this 
time by means of intimidation, violence, ballot-box stuffing, and fraud 
as notorious and open as the lightof day. They know that with any- 
thing like a fair election for President in 1830 defeat to their eandi- 
date will be the inevitable result. Hence their deep-felt anxiety for 
the repeal of these laws. But, sir, in this, like other conspiracies 
against the rights and liberties of the people that have marked their 
course in the past, they will be overwhelmed and defeated. 

Mr. DEERING. Mr. Chairman, I will oceupy the attention of the 
House but for a very short time. All legal points involved in the 
pending proposition have been fully considered and ably handled by 
gentlemen who have already spoken. I will not, therefore, enter upon 
that branch of the discussion, but will submit a few remarks of a 
general character which have been called out by numerous ill-timed 
and ill-tempered political speeches from the other sid of the House. 

Mr. Chairman, the spectacle which we now present before the civ- 
ilized world is, with perhaps one or two exceptions, the most lumil- 
iating and disgraceful of any in the history of this Republic. To 
other nations, at least, we certainly must appear to stand on the very 
verge of anarchy and revolution. The speeches and actions of those 
on the other side of the Hall who “ put this ball in motion” will bear 
that interpretation and no other. Other nations will be interested 
to know, as our own people were, why we have this new and uncalled- 
for discord and disorder. Sir, the inquiry was well answered by the 
distinguished orator and leader on the other side of the Chamber, 
{Mr. BLACKBURN, ] and in the following words, which have been so 
often quoted here: 

For the first time in eighteen years past the democracy are back in power in 
beth branches of this Legislature, and she proposes to signalize her return to 
power; she proposes to celebrate her recovery of her long-lost heritage by tearing 
off these degrading badges of servitade and destroying the machinery of a corrupt 
and partisan legislation. 

We do not intend to stop until we have stricken the last vestige of your war 


measures from the statute-book, which like these were born of the passions inei 
dent to civil strife and looked to the abridgment of the liberty of the citizen 


Many others on that side have made, in substance, the same ceclara- 
tion. 

This, sir, is the very answer that any person acquainted witli Amer 
ican history would expect. Every intelligent person knows tiat this 
modern democratic party has left all along the highway over which 
it has traveled unmistakable evidence of violence and disorder. 

lor many years this party kept the country “on the ragged edge” 
of revolation, and tinally plunged the differing sections into fratri- 
cidal and bloody war. Deserted and botrayed by her northern allies, 
the South was left to fight it out single-handed and alone. She was 
fairly whipped into submission and kept fora number of years under 
reasonable control. 


Through clemency and magnanimity on the part of the vietors 
(which I fear was misapplied) the old party has returned to power 
in the hulls of Congress. And we see the result. Let the country 
and those who may come after us take warning. Thi ibuse our 
generosity and celebrate their return by dealing new and stunning 
blows at the very life of the Government by an assault upon the 
Constitution and the laws of the country; by an attempt to tear away 
the safeguards which surround and protect the ballot-box. Sir, they 
do not even come in disguise, but in their old-time character, and the 


old spirit of contention and strife is still dominant in all their pro- 


ceedings. Their first movement aims directly and solely at the per- 
petuity of their party supremacy in the Government. And in this 
they but follow those practices in which they were long since schooled 
and skilled. They know very well that the pure and free ballot, 
fairly counted in every city and State, would soon hurl their party 
from power and relegate their leaders to private life. Consequently 
all obstacles to repeating and stufling at the ballot-box must be 


speedily removed. 

By a system of tyranny and oppression that will forever stain and 
dishonor the pages of southern history, they have succeeded in still- 
ing the voice of the weaker race and in strangling out their rights 
and privileges at the polls. The colored people of the South have 
been virtually disfranchised under a reign of terror and cruelty that 
will stand forth as a lasting disgrace to American civilization. 

But, sir, it has given to the democratic party a solid South, and 
they now propose to extend their conquests over northern cities and 
States. The State of New York is their objective point. They have 
not forgotten the facility with which that State was formerly kept 
in hand. It was best stated by a quondam candidate of the demo- 
cratic party for the Presidency, Mr. Greeley, in his famous letter to 
their later candidate, Mr. Tilden. On the 20th day of October, 1569, 
Mr. Greeley, in his letter, said: 
on Tilden, you cannot escape responsibility by saying, with the 
veth— 


Mac- 


“ Thou canst not say I did it; never shake 


Those gory locks at me!” 
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for you were at least a passive accomplice in the giant frauds of last November. | than it was to fight for its destruction. We still believe that the pe. 
i ‘ : ‘ : ’ hs 4 . * ® : ’ Whi . 7 
Your name was used, without public protest on your park, tm cinoalars cowed broad. publican party did well in releasing several millions of human beings 
“ast ove he State, whereof the manifest inten fas to “make assurance Go ? P ‘ .: ‘ ink 2 20 neti awe ¢ se s 
oe noe the aes he re perpetrated should not be overborne by the honest vote from bondage ’ and think the reé c ee - a s and those Ww hich 
of the rural district And you, net merely by silence, but by positive assumption, require the payment of the national debt ane pensions to l nion so)- 
have covered those frauds with the mantle of your respectability. On the princi diers are defensible and should be allowed to stand on the statute. 
ple that "the receiver 18 as bad as the thief, you are as deeply implicated in them | pogks with many other acts of a similar character which grew ont 
to-day as though your name were Iweed, O'Brien, or Oakey Hall. of the rebellion 
: * . ‘ ° ; 

Right well do you comprehend the means whereby the vote of I-65 was thus | But, sir, how soon they may commence their assaults on these re 
awelled out of all epee, _ re are = et lve thousand legal voters living | eannot tell, nor when these demands will end. The general spirit 

those wards to-day, though they gave olfman 17,443 majority jad the day ‘ = s eee . < a i I aa Malai at eae 
af al ss aan ceeaths Steet Mettions Cawk tech guetiod to at lenat twenty and scope of remarks made by scores of speakers on the other side 





thousand. There was nothing but time needed to make it one hundred thousan 
if «o many had been wanted. 

It is well remembered that Mr. Tilden was leader of the managing 
forces and organizations of the democratic party in that State, and 
that the frauds referred to were not accidental, but were deliberately 


planned and perpetrated as one of the established methods to party | L 
| 9, used this language : 


BUCCEORS. 

They now find in these supervisor laws a hinderance to similar frauds 
and practices in the future and the only real obstacle to the coveted 
prize—the next Congress and the next Presidency. This barrier must 
be removed at any cost, and that is the work upon which they have 
entered here. ; 

Why, sir, they did not even wait for their advancing majority in 
the Senate to reach their seats, but under the intoxication of power 
and the frenzy of party passion dashed wildly upon our works. They 
now defiantly inform us that this mad act shall be carried to a success- 
ful issue even though they may “sit here until this Congress shall ex- 
pire by constitutional limitations.” Well, sir, such menaces and 
threats do not alarm us very much. They are not new to northern 
ears. Gentlemen from the South ought to know the North after a 
while. Four years of deadly encounter must have taught them some- 
thing. In 1860 and 1861 the northern people knew they were right, 
and they stood their ground. In 1879 we again know that we are 
right, and we will be at our post of duty to the end. We can venture 
as far in defending as they can go in tearing down the frame-work of 
free Government. 

They now assert with great positiveness that their action in this 
matter is justifiable and is right. Just so they declared in 1861, and 
as late as 1264, in their national convention at Chicago, that the war 
was a failure. But results have since shown that they have been 
often mistaken heretofore, and they may be in this instance. 

But, sir, the most striking and amusing feature of this debate has 
been the loud protestations on the other side of the House of a desire 
to avoid “ sectional strife.” They first hurl these fire-brands into our 
camp, and then implore of us that we will not be unkind and resist 
or resent lest it should revive ‘old animosities.” It seems rather 
late to deplore the conflagration after they have applied the torch 
with their own hands. It will be very difficult for you, gentlemen, 
to justify this precipitate and ill-starred act before the people, when 
we know, and you know, and the country knows that no election of 
importance under the supervisor laws can transpire until after an- 
other regular session of Congress. It was not even possible that any 
interest should suffer by delaying this action until next fall, and by 
giving to the country a season of rest and to the people an oppor- 
tunity to express their wishes and opinions at the polls. 

But, sir, it was, as I understand, decided at democratic headquar- 
ters that the success of their party in 1880 depended upon the repeal 
of these laws, and they were impelled to this rash venture by party 
purposes and advantages. All other considerations dwarfed into 
nothingness in comparison with party interests, and were made to 
bend to this one inexorable demand and decree. They dare not trust 
their fortunes to the well-guarded and well-regulated ballot, and 
therefore these safeguards and this protection must be broken down. 
At the same time we find them earnest in adjurations of sectional 
strife, and constantly pleading for peace. 

Mr. Chairman, at the close of the war there was one great actor 
who said “let us have peace,” and meant just what he said. Heand 
his associates hung up their swords, and turned their attention to pur- 
suits and practices of peace. Our people longed for tranquillity, and 
for good order and good-will. Had the South acted in good faith, 
all the now gaping wounds would have been long since healed. And 
if they now desire oblivion for all that is unpleasant in the past, 
they can easily tind the way to peace and concord. They will find 
always a generous response from the North. Our people ardently 
desire harmony. But you cannot wrench from us our rights and our 
convictions, Nor can you reasonably expect harmony if you persist 
in carrying out the threat with which you have “signalized your re- 
turn to power.” You cannot “ tear from the statute-books the last 
vestige of the war measures,” and avoid “sectional strife.’ Under 
God the results of the great war must stand at any cost. 

You can have peace and harmony and concord by simply obeying 
the Constitution and the laws of the country. But in view of your 
constant encroachments and exactions the northern people cannot be 
blamed for regarding your professions and protestations with dis- 
trust and suspicion. We do not know what may be the next step 
taken and the next demand. F 

Some things, sir, we cannot yield, and they had better not press 
these demands too far. We have not yet repented of the part we took 
in the late war. We do not like to believe just yet that it was any 
less respectable and patriotic to fight in defense of this Goverment 
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have been in effect that the measures and the policy of the republican 
party since 1861 have been a series of usurpations and great wrongs. 
and that the “last vestige” must be stricken from the book of ro. 
membrance. Such was the spirit of the entire speech of the distin. 
guished gentleman from Kentucky. The able and usually candid 
gentleman from Mississippi, [Mr. SINGLETON, ] in his speech of Apri! 

I acquiesce in the partial repeal of the supervisors law, with notice to all con 
cerned that I accept this as only the first installment of justice due to a long suf 
fering people, and that I shall hereafter claim full payment of the debt by thy 
abrogation of every line, word, and letter of said act. ; 

Similar but more violent and suggestive utterances have fallen from 
the lips of many others. 

In addition to this, sir, the old-time heresy of State sovereignty 
or State rights, as it is more commonly called, has been rehabilitated 
and brought into prominence in this Chamber, Late in the last Con- 
gress the gentleman from Mississippi [Mr. SINGLETON] said, in reply 
to Mr. Foster, of Ohio: r 

I owe my first and highest allegiance to the State of Mississippi. That is my 
doctrine. 

And since that time, notably since this new scheme has been under 
consideration, this dangerous doctrine has been advocated as openly 
and defiantly as it was in 1860. Under this theory of government, 
sir, they would again advertise to the world the miserable delusion 
that this Union of States is no better than a rope of sand, and is as 
easily disintegrated and destroyed. Now, sir, these declarations do 
not alarm us, by any means, but they do prove the base ingratitude 
of gentlemen who hold their seats on this floor through the gener- 
ous clememcy of the North. 

Mr. Chairman, if any evidence has been wanting to convince the 
country and the world that the democratic party is dangerous and 
cannot be again trusted to administer this Government these exhibi- 
tions of bad faith and sectional spite cannot fail to furnish it. It 
seems rather early for them to forget that we have but recently fought 
over and settled the question of State rights on the “darkened and 
perilous ridges of battle.” If they forget it the people of the North 
and West will not. 

A great deal has been said about starving this Government to death, 
or destroying it by some other method ; but, sir, it is not in the power 
of any party on this floor or in this country, from the South or from 
the North, to destroy this Government. There must be and is some- 
where about the Constitution lodged the inherent power of self-pres- 
ervation. 

The time never has been and never will come when a mere hand- 
ful of men who happen for the time being to hold brief authority in 
this Chamber or elsewhere can deliberately overturn and destroy this 
Government. If it should ever come to the alternative of deciding 
between providing supplies and the extinction of the functions of 
Government, money would, as I believe, come like rivers of water, 
voluntarily and without stint, to its relief; but if it should not, then, 
as a last resort, Iam certain that extreme and extraordinary meas- 
ures would be adopted. Stern necessity in any great exigency would 
not only justify but demand the sacrifice of certain minor rights in 
order to save from threatened extinction the vital forces and under- 
lying principes of free government. 

No, sir; those who have already assailed, or may hereafter assail 
will perish and pass away, but this “Government of the people, by 
the people, and for the people” will remain to bless mankind long 
after those who fill these places shall have gone to their long rest and 
been forgotten. 

Now, Mr. Chairman, a few words in relation to these supervisor 
laws which it is proposed at once to repeal. These laws apply simply 
to elections for Representatives or Delegates in Congress, and not 
in any sense to the election of local and State officers ; not to small 
towns or to sparsely settled portions of the country, but to large 
cities and towns of twenty thousand inhabitants or upward. In 
these large cities, where an unknown and shifting population favors 
the perpetration of frauds by repeating and ballot-box stufiing, these 
laws provide for the appointment of supervisors by the United States 
circuit court, and from opposing political parties. They are appointed 
only on request of two or more citizens of good standing, and are re- 
quired to guard and protect the ballot-box and the rights of voters 
in such manner as to secure a free and fair exercise of the rights of 
suffrage and an honest count of the votes. I will ask that several 
sections of the law may be read, and allow them to speak for them- 
selves: 

Sec. 2011. Whenever, in any city or town having upward of twenty thousand in- 
habitants, there are two citizens thereof, or whenever, in any county or parish, ip 
any congressional district, there are ten citizens thereof, of good standing, who, 
prior to any registration of voters for an election for Representative or Delegate in 
the Congress of the United States, or prior to any election at which a Representa 
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Delegate in Congress is to be voted for, may make known, in writing, to 
t x | nited States for the cireuit wherein such cit 


or town, county or parish is situated, their desire to have such registration, or such 


election, or both, guarded and scrutinized, the judge, w ithin not less than ten days 


tive ol 


the judge of the circuit court of the 









prior to the registration, if one there be, or if no registration be required, within 
not less than ten days prior to the election, shall open the circuit court at the most 
convenient point in the cirevit ee 7 : a as ee 

Sec. 2012. The court, when so opened by the jadge To ee SO BPS and 
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commission, from day to day and from time a winx , a " uuder the hand of 1 
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iudge, and under the seal of the court, for each ereccon Gl eaOCS OF YOURE PrOSIncs 
in eae h city or town, or for such election district or voting precinct in the cor 
rressional district, as may have applied in the manner hereinbefore prescribed, 
and to revoke change, or renew such appointment trom time to tim two citizens, 
residents of the city or town, or of the election district or voting pre 





county or parish, who shall be of different political parties, and able 
vrite the English language, and w ho shall be known and designated as supervisor 


ot election : : 
: 1)16, The supervisors of election, 80 appointed, are authorized and required 


to tte nd at all times and places fixed for the registration of voters who, being 
to at at : 

registered, would be entitled to vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register; to attend at all times and places 


when the names of registered voters may be marked for challenge, and to cause 
such names registered as they may deem proper to be so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein prescribed, to personally inspect and scrutinize such registry, and for pur 
poses of identification to atlix their signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any name may be received, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there 
from, or addition thereto, of any name. 

Sec. 2017. The supervisors of election are authorized and required to attend at 
all times and places for holding elections of Representatives or Delegates in Con 
rress, and for counting the votes cast at such elections; to challenge any vote 
offered by any person whose legal qualifications the supervisors, or either of them, 
may doubt; to be and remain where the ballot-boxes are kept at all times after the 
polls are open until every vote cast at such time and place has been counted, the 
canvass of all votes polled, wholly completed, and the proper and requisite certifi- 
cates or returns made, whether the certificates or returns be required under any 
law of the United States, or any State, territorial, or municipal law, and to person 
ally inspect and scrutinize, from time to time, and at all times, on the day of elec- 
tion, the manner in which the voting is done, and the way and method in which 
the poll-books, registry list, and tallies or check-books, whether the same are re- 
quired by any law of the United States, or any State, territorial, or municipal law, 
are kept. 

Sec. 2018. To the end that each candidate for the office of Representative or Del- 
egate in Congress may obtain the benefit of every vote for him cast, the super- 
visors of elections are, and each of them is, required to personally scrutinize, count, 
and canvass each ballot dn their election district or voting precinct cast, whatever 
may be the indorsement on the ballot, or in whatever box it may have been placed 
or be found; to make and forward to the oflicer who, in accordance with the pro 
visions of section 2025, has been designated as the chief supervisor of the judicial 
district in which the city or town wherein they may serve, acts, such certificates 
and returns of all such ballots as such oflicer may direct and require, and to attach 
to the registry list, and any and all copies thereof, and to any certiticate, statement, 
or return, whether the same, or any part or portion thereof, be required by any law 
of the United States, or of any State, territorial, or municipal law, any statement 
touching the truth or accuracy of the registry, or the truth and fairness of the 
election and canvass, which the supervisors of election, or either of them, may de- 
sire to make or attach, or which should properly and honestly be made or attached, 
in order that the facts may become knewn. 


Sections 2016 and 2018 and several other sections they now propose 
to repeal and to leave the supervisors utterly powerless, except to 
view the proceedings at elections as any other spectator would do in 
case they can obtain access to the polls; not to repeal them by the 
usual course of legislation, but by attaching to appropriation bills for 
sustaining the Army and carrying en the various departments of the 
Government. They admonish the President that if he shall decline 


to sign bills which his convictions do not perhaps approve, then the | 


virtue cf coercion is to be applied. It is for him, not me, to decide 


this question and his duty in connection therewith. It is for the | 


people to consider and to pass upon the party that is responsible for 
these extraordinary and uncalled-for proceedings. 

Mr. Chairman, it is our boast and our pride that there is on earth 
one place where the rich man and the poor man can meet as equals 
and on a common level, where the humblest citizen in the land is the 
peer of the most favored and most exalted in station. That place is 
at the well-regulated and well-guarded ballot-box. Each one ex- 
presses his will through his vote, and the will of each has precisely 
the same weight and influence in making and unmaking officers and 
laws. The guarantee of permanency in our free institutions and our 
popular form of government is in the rigid maintenance of the free 
and unobstructed ballot and the fair and honest count of the votes. 

These supervisor laws which the democratic party propose now to 
repeal were wisely designed as a shield and protection to this sacred 
privilege, and there is no evidence that they have failed to accom- 
plish the purpose for which they were enacted. Party interests alone 
have required the proposed change, and those who cannot consent to 
the repeal without surrendering their convictions of right and violat- 
ing their oaths of office are to be coerced into submission under a 
menace in the hour of pressing necessity. But, sir, in utter ignorance 
of the feelings and purposes of the President, and without regard to 


what he may or may not do, I do not hesitate to venture the predic- | 


tion that the same unseen hand that brought their late attempt upon 
the life of the Government to inglorious defeat will also bring this 
couspiracy to ignominious failure. 

Mr. CLARK, of Iowa, addressed the committee. [See Appendix. ] 

Mr. HUMPHREY. Mr.Chairman, it has been frequently said upon 
the floor of this House, and the reference has been frequently made, 
that in dealing with this question we might look back to the powers 
that have been heretofore exercised by the House of Commons. We 
were referred a short time since by the gentleman from New York to 
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the celebrated case of Ashby against White, for the purpose of show- 
ing that in that case the court of the king’s bench decided that Ashby 
was entitled to bring a private action tor damages for refusal to re 
ceive his vote. 


Now while it is time, let us look for a moment to this case for tl 


‘ « 
purpose of ascertaining what was the action of the House of Com 
mons in the given case. It is true that it was decided in that case by 


Justice Holt, and on a writof error to the House of Lords his opinion 
was aflirmed, that the party whose vote was refused at the polls might 
bring his private action. Yet the House of Commons, immediately 
on the bringing of that action by Ashby against the returning oflicer 
of Aylesbury, took action and said that it was a breach of the privi 
leges of the Commons of England tor any individual to bring an 
action of that character. And while eleven judges decided, three in 
particular, that it was a breach of the privileges of the House of 
Commons, yet after the House of Lords on a writ of error brought before 
it reversed their action the House of Commons arrogated to itself 
the power to determive the right and privilege and decided that 
the court of king’s bench was in contempt for entertaining an action 
of that kind. 

After the House of Lords had passed resolutions declaring that it 
was not a question of privilege tor the House of Commons to deter 
mine, and afterthe prorogation of Parliament and after Parliament 
had been convened again, other parties having brought the same 
action for damages, an action of trespass on the case, to determine 
their rights for having their votes refused, not only were the parties 
arrested and brought before the bar of the House of Commons but 
the attorneys and solicitors who acted in the case were also brought 
before the same bar and all were imprisoned. 

I speak of this case in order to show that while it was correctly 
decided that an action did lie for the refusal to receive the vote ot 
the voter, yet the exercise of the power on the part of the House of 
Commons was arrogant and unwarranted. The action and power 
of the House of Commons has frequently been cited in the past three 
weeks; yet it was a power which they were not entitled to exercise, 
but which they delegated to themselves and exercised in detiance of 
the law and of the privileges and liberties of the citizens of England. 
The House of Commons did imprison not only those who brought 
the action but the attorneys and the solicitors who brought the action 
for them. 

While the House of Lords resisted the encroachment of the Com 
mons, the action on the part of the House of Commons had gained a 
new impetus on their part, because a short time prior a man by the 
name of Colepepper at the head of one of the grand juries in one of 
the counties of England had signed a petition to the House of Com- 
mons to vote supplies that the wheels of the government might go 
on, and they had imprisoned him, and did so time after time until he 
was obliged to submit and on his knees ask pardon of the Comimous. 
I say that being inspirited by their successes, this controversy was 
brought on between the Commons and the Lords and resulted in the 
imprisonment of the attorneys and of the parties who brought the 
action. And when the House of Lords called on the Queen to allow 
a writ of error in the cases for a habeas corpus in their behall, her 
answer was that it might be proper for her to do so, but as she had 
no longer any reason to keep the two Houses of Parliament in session 
she would dissolve Parliament. She did so, and thus by that dissolu 
tion, says Hallam, a great constitutional question was avoided. 

I speak of this to show that although the famous case of Ashby 
against White was decided on principle asserted by Justice Halt, 
yet the action of the House of Commons when referred to in this 
case and in others was an instance of arrogation of power which they 
had frequently delegated to themselves but which from that day to 
this they have never again attempted. 

Mr. BRAGG. Has not the supreme court of your own State con- 
firmed the decision in the case of Ashby against White? 

Mr. HUMPHREY. I said in the outset that the case of Ashby 
against White was correctly decided; that he had aright to bring 
his private action for damages for the refusal to receive his vote. I 
cited the case, however, to show that the House of Commons of Eng- 
land, like all other numerous bodies, in the exercise of power is prone 
to excess. The democratic party, inspired by its accession to power 
in both Houses, has started out in the same career of excess of power, 
and if continued their lease of power will be brief. I cite it as an 
exercise of power that was not warranted on the part of the House 
of Commons by the constitution of England. 

The supreme court of the State of Wisconsin did decide a case in 
reference to the right of suffrage, and it arose in this way: some time 
before I became a resident of the State of Wisconsin a vote of the 
people of the State was taken to decide whether colored men should 
have the right to vote. It was decided, I believe, by the official car 
vassers that a majority of all the votes cast at the election was nec 
essary in order to adopt it, and hence for a time the colored man was 
deprived of his vote. After I settled in Wisconsin, in 1855, a colored 
citizen sued au election officer for refusing his vote, and the supreme 
court of the State decided that a majority of all the votes cast was 
not necessary for the adoption of the provision in reference to colored 
sutirage, but simply a majority of the votes cast on that subject; and 
from March, 1356, until the present time the colored man has had the 
right to vote in the State of Wisconsin. Thus the supreme court of 
our State did aflirm the principle of the case of Ashby vs. White. 














om porn 


oe, Sa 


en ee ee nN neuen: diene ee wei 
x : nee : 


Sidi Aa tae 


7] 


pibrisitnnennemeale inser 


ERE SS CEE SIIB ATryn nn meaner se 


2 weap 





et ee 


Sears ese os 


ee ee 


me 


sorties Oy BANG? $4 - oe) 


ae a 
4 


S 


EPR ena nt SATIS 


778 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 23, 





I have simply cited the case to show that the House of Commons 
deemed it an infringement on the privileges of the House for an indi- 
vidual to bring such an action, and all who brought such actions were 
arraigned before the bar of the House, with their attorneys and so- 
licitors, and imprisoned for that act. by which they sought to deter- 
mine their right to the elective franchise which they claimed under 
the laws of the land. 

But I] must hasten on. Mr. Chairman, the security against the 
military power did not consist in the principle cited by the gentle- 
man frem Kentucky, [Mr. CaRLIsLeE.| He reminds the House that 
since 1707 the veto power has not been exercised in England. Now, 
I desire to state that the reason why the veto power has not been 
exercised in England since 1707 is the fact that from that time to 
this when a minister takes his place at the head of the government 
he assumes the responsibility of the acts of the government. He says 
in so many words, “I have advised the Crown to take this action; i 
take the full responsibility upon myself ;” and the moment that any 
measure brought forward on the part of the government is defeated 
by the House of Commons, that moment either the ministry must 
retire or the House of Commons must be dissolved and new writs of 
election issued, so that the question may go to the country. Thus in 
sixty or ninety days the people can determine whether the govern- 
ment shall be sustained or not. This is the reason it is not necessary 
for the Crown to exercise the veto power any longer. In the early 
history of England, as we all know, bishops were lord-chanceliors, 
and lord-chancellors were prime ministers, and the ministry was not 
responsible for the measures brought forward by the Crown. But 
from 1707 to the present day it has been understood that the ministry 
is the government; that when the House of Commons refuses con- 
currence in the measures of the ministry the latter must retire and 
a new ministry be formed. 

We are told further that in all cases bills of supplies went hand in 
hand with a redress of grievances. Now, I desire to state as a matter 
of constitutional history in England that such is not the fact. From 
the very time that a ministry was formed in England, from the very 
day when money wasappropriated specifically for given purposes, from 


the very day the law was passed imposing penalties upon the lord of | 


the treasury should he order the payment of one dollar of money for a 
different purpose from that named in the appropriation, and likewise 


a severe penalty upon the officer of the exchequer if he paid such war- | 


rant—from that time to this the appropriation bills have flowed, as 
Hallam says, with redundant profuseness, and this is the only security 
that the liberties of the people of England have required from that 
day to this. The supplies of the army depend upon the action of the 


Commons, and no soldier can be paid without an annual appropria- | 


tion for that purpose. The mutiny act must be passed each year, be- 
cause without it no ofticer or soldier could be punished for any offense. 


Since the establishment of these principles no rider has been attached | 


to an appropriation bill; the supplies have been furnished without 
reference to any riders. It was only before the people of England 
had any constitutional guarantee that if they granted supplies for a 
certain purpose they would not be diverted to some other purposes— 
it was only before that time that the redress of grievances went hand 
in hand with billsof supply. And when wasthattime? It was prior 
tu the revolution of 165%. 

At one time Charles the First conducted the government of England 
without a Parliament for seventeen years. 


| a justification for any man to publish a private libel. 


He who was afterward | 


his Lord Chancellor, Sir Henry Finch, revived the old statute in re- | 
gard to ship-money in order that by this statute and the granting of | 


licenses he might obtain money, and with this money raise a stand- 
ing army of foreign emissaries and train bands among his own people 
without regard to Parliament. It was subsequent to that time—sub- 
sequent to the time when the act providing for triennial Parliaments 
was passed, that a redress of grievances was asked when bills of sup- 
plies were called for. But never since the day of the act providing 
for triennial Parliaments, or rather never from the day annual Par- 
liaments were provided to this has there been a single struggle in the 
Commons of England in reference to voting supplies. 

And, Mr. Chairman, I have called attention to this fact to show 
that to-day we stand upon the same constitutional principles that 
the Commons of Englanddo, Westand to-day upon the same points; 
we have an annual session of Congress ; we vote our bills of supplies 
yearly ; we have a constitutional provision against voting supplies to 
the Army for more than two years. We stand upon the same footing 
constitutionally as the people of England do to-day. From the very 
hour they attained that point in their constitutional history that we 
started out with, when we framed our Constitution, up to the pres- 
ent hour, they have never in any instance attempted to “tack” in 
any form whatever any redress of grievances as a condition of voting 
supplies. 


You will bear with me, Mr. Chairman, as I wish to present one or two | 


further points. One is as to the power of sheriffs. The police power 
of the realm was always exercised in the earliest ages of the common 
law of England by the sheriffs. The sheriffs exercised that police 
power, and in its exercise have always had the power to bring to their 
aid the posse comitatus of the country, or any armed force necessary to 
put down riots, or whatever was required to bring about domestic 
tranquillity. 


When the office of lord lieutenant was created the power of that | 


office was, in many respects, made concurrent with that of sheriff. 


} 
| 


The office of sheriff was the highest and most honorable under the 
common law of England. Inthe exercise of the functions of his office 
the sheriff had all the power that has been given by the law sought 
to be repealed in this appropriation bill, which gives marshals po 
greater power than that possessed by sheriffs at common law in Eng- 
land. 

I must hurry on. Let me, however, right here call attention to one 
fact that has been mentioned, that the power of astanding army, that 
the use of military force has had the tendency to create absolute 
power and thereby to menace the liberties of the people. Now the 
tendency toward absolute power in England, the greatest tendency 
ina long period, was between the reigns of Henry VI and Henry VIIi, 
That tendency to absolute power was at a time when the King had 
but fifty yeomen as his body-guard, and when there was nota soldier 
in the pay of the Crown of England; yet, as I have already said, 
there was a greater tendency in those reigns toward absolute power 
than has been shown from the time of Henry VIII down to the pres. 
ent time. And why was it? It was because of the encroachment on 
the part of the star chamber upon the right of trial by jury. It was 
because of illegal acts on the part of that star chamber and the ille- 
gal use of bills of attainder by the Commons. It arose from the im- 
prisonment by the star chamber of jurors who brought in verdicts 
under their oaths and refused to follow the declaration of the corrupt 
powers. 

Men were most unjustly imprisoned for verdicts which they 
brought in as jurors, and it was because of those illegal acts on the 
part, not of a mob, not because of the fear of a standing army, 
not from any encroachments on the part of any military power, bat 
because of a servile House of Commons in certain instances obsequi- 
ously yielding to the demands of the Crown, in others denying any 
responsibility of the Crown or themselves to the people, assuming 
supreme legislative and judicial power, denying responsibility to God 
or man. It was because of illegal acts on the part of the star cham- 
ber, and because, too, the House of Commons held that they had the 
right to exercise supreme power, and that they were not beholden or 
responsible to the people or the Crown—lI say it was illegal acts on the 
part of the star chamber in a judicial capacity and excess of power; 
in the Commons, by illegal bills of attainder that promoted the tend- 
ency in England to absolute power, and which placed the constitu- 
tional history of England in a retrograde scale instead of a progress- 
ive one. 

Mr. Chairman, the constitutional history of England bristles not 
so much with bayonets as with the illegal exercise of power on the 
part of the Commons. In the case of Ashby vs. White referred to 
a great constitutional question was eluded by the dissolution of Par- 
liament, and the illegal assumption of power by the Commons was 
again attempted, occasioned by the decision of Lord Denman in the 
famous case of Stockdale vs. Hansard, in 1837, in which Lord Den- 
man told the jury that the order of the House of Commons was not 
On May 30 of 
that year the Commons resolved, among other things, that its juris- 
diction was sole and exclusive to determine upon the existence and 
extent of its privileges; that to bring them into discussion or de- 
cision by the institution of any suit or other proceeding in any other 
tribunal is a high breach of its privileges and subjects all parties 
concerned to its judgment and punishment, thus attempting to bind, 
by its declaration of law, all subjects between whom in a court of 
justice a question of privilege might arise, relying for authority upon 
the dissenting opinion of the judges in the case of Ashby vs. White, 
and claiming the right to punish at discretion all persons, suitors, 
attorneys, counsel, and judges who might even indirectly bring their 
privileges in question in a court of justice. Well may Hallam ask 
if in the worst times of the Tudors and Stuarts such a doctrine was 
ever laid down in express terms by any grave authority. 

That the best ground of confidence in the discretion of a Parliament is the mild 


temper of the government, as numerous bodies are always prone to excess, both 
from the reciprocal influences of their passions and the consciousness of irre- 


| sponsibility, for which reasoa a democracy, that is the absolute government of the 


majority, is in general the most tyrannidéal of any. 


This war between the arbitrary and limited power of the Commons 
continued when, in 1840, the sheriffs of London were committed by 
the Commons for executing a writ of the queen’s bench, and although 
the point raised by such commitment was set at rest by the statute 
of the third and fourth Victoria, yet this dispute still remains undeter- 
mined, 

From the foregoing it may be seen that the assertion that redress 
of grievances in England go hand in hand with bills of supply so tar 
as the liberty of the subject is concerned has no foundation in truth 
since the days of the Stuarts; that instead of Parliament being the 
guardian of the liberty of the subject, he has had to crouch under its 
iron arm until the judiciary lifted him up and said to Parliament, 
“Thus far canst thou go, and no farther.” 

How much brighter the page of American history would be if in the 
struggles for the personal liberty of the subject the judiciary had all 
neat firm against any encroachments. Familiar with that history, 
let us turn to the question at issue in the proposed legislation before us. 

The gentlemen on the other side of this House have presented to the 
Executive the alternative to either sign these bills or the nation may 
go unprovided with any means of life and support. The Constitution 
provides that the President shall take care that the laws be faith- 
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fully executed. The power thus vested is not discretionary, it is not 
limited ; it is an express power in trust, it is supreme in its object, and 
must be exercised by the President, for a failure to do so might result 
in the overthrow of the Government. 


In Cohens vs. State of Virginia, 6 Wheaton, Chief-Justice Marshall | 
| spirit that giveth life.’ Never were arguments more pregnant with 
| sophistry, more untenable in fact, or more dat gerous to free institu- 


uses this language: 

\ constitution is framed for ages to come, and is designed to approach immot 
tality as nearly as human institutions can approach it. Its course cannot always 
be tranquil. Itis exposed to storms and tempests, and its framers may be unwise 
statesmen indeed if they have not provided it, so far as its nature will permit, with 
the means of self-preservation from the pe ils it is destined to encounter, 

No government ought to be so defective in its organization as not to contain 
within itself the means of securing the execution of its own laws against other 
dangers than those which occur every day. Itis very true— 

He continues— 
that whenever hostility to the existing system shall become universal it will 
ilso become irresistible. The people make the Constitution and the people can 
unmake it. Itis the creature of their will and lives only by their will. But this 
supreme and irresistible power to make and unmake resides only in the whole 
body of the people, and not in any subdivision of them. 

The attempt of any of the parts to exercise it is usurpation, and ought to be 
repelled by those to whom the people have delegated the power of repelling it. 

In view of the principles laid down by Chief-Justice Marshall as 
just cited, and in view of the fact that the Constitution says the 
‘President shall take care that the laws be faithfully executed, if in 
obedience to the laws he deem it his imperative duty to veto this 

jill and the Army bill that has passed, and the majority refuse any 
appropriation, what is the duty of the President? What laws are 
referred to? The laws of the United States. What do those laws 

ave for their object? The answer must be that laid down in the 
1a J) . . + . . . 
preamble to the Constitution—to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure the blessings of liberty to 
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Thus faithfully executing the laws already existing, made for the 
very object expressed in the Constitution, and to attain that just re- 
sult for which the Government was ordained. 

Such, Mr. Chairman, I believe to be the true spirit of our Consti- 
tution and laws, for it is “the letter of the law that killeth and the 


tions than those brought forward by the dominant party in this House 
to uphold these illegal and revolutionary proceedings. They have 
not attempted to show that the laws they seek to amend are uncon- 
stitutional ; they admit their validity, for they do not attempt the 
repeal of either but to amend and eliminate a portion thereof. 

We now come to the reason advanced for this action, namely, to 


| promote free elections. We deny, Mr. Chairman, that it will accom- 


plish any such result, and believe the very opposite result will be at- 
tained. We have shown that if deprived of casting a legal vote any 
person thus aggrieved can have his action for damages therefor, and 
in the North the redress is certain. 

In the ease, however, of the colored people of the South, whose 
rights in some of those States are daily trampled under toot, that re- 
dress is practically denied, and the same power that overawes them 
at the polls also overawes them in the courts, and if they go to the 


| Federal courts for redress they and their witnesses are arrested on 


ourselves and our posterity. So that the object is to maintain the | 


supremacy of the laws and promote the interests of the Government ; 
and if any faction, party, or any State, or parts of these States, at- 
tempt its subversion by any means or process whatever, the President 
may exercise the power necessary to faithfully execute the laws and 
prevent any attempt, directly or indirectly, to overthrow the Govern- 
ment. 

No rightful power can unmake or take away the life of the Gov- 
ernment but that which created it. No one part of the people, no 
political party, or no one State or parts of the States has the rightful 
power to do so. 

Such being the case the President while intrusted with the power 
given him under the Constitution may exercise it to preserve to the 
people the Government they have ordained, and may, in the exercise 
of the power thus granted use the means necessary to attain that re- 
sult. 


It is not too much to say, therefore, that when a majority in Con- | 


gress refuse supplies, except upon a condition which shall be deemed 


by the President repugnant to the spirit of our laws, it is his right and | 


lawful prerogative to veto the same to repel such usurpation and ar- | just large enough to admit one man at a time. In this door is a 


bitrary power. And if supplies are still refused by an arbitrary act 


of a majority, he may take care that the laws be faithfully executed, | 


and may lawfully exercise the power necessary to attain that result. 

In considering this question there is one point of historical interest 
we may with profit keep in view, and certainly should not forget. 
In early times the Commons voted a certain share of their own goods. 


Their last grant of this character was in the twenty-second year of 


Edward III, in which they granted three-fifteenths of their goods. 


The Lords granted theirs separately. It is only since the reign of 


Charles I that grants have been by the Commons, the Lords assenting. 

In the case ot appropriations by Congress, the appropriation made 
isnot atax. The Appropriation Committee provides no ways and 
means, the Ways and Means Committee having all matters of that 
character in charge. The Appropriation Committee simply ascertain 
and prepares the estimates for each fiscal year, but have no power to 
tax one dollar, 

Moreover we have already positive laws providing subsistence for 
the Army and sustenance for the different Departments of the Gov- 
ernment; also laws providing how the revennes shall be raised to 
meet the current expenditures of the Government. But the demo- 
cratic majority arbitrarily and through the Appropriation Committee 
say to the people: you cannot for the purposes you have by law pro- 
vided draw one dollar from the Treasury of the sam you have pro- 
vided by your revenue laws, unless you will submit to our demands 
and dictation. Thus the absolute government of a bare majority 
with its tyrannical, revolutionary, and coercive demands comes to the 
front with the crown of usurpation on its head to obstruct the Gov- 
ernment. In such a condition of affairs and at such a juncture the 
power resides in the Executive to take care that the laws which pro- 
vide subsistence for the various Departments of the Government be 
faithfully executed, and if he finds the democratic majority refuse to 
open the Treasury for that purpose, that the means already provided 
by law may be used; he may do as did President Lincoln when he 
found the door of the Treasury open, so left as the democratic party 
retired from it into the rebellion not leaving a dollar for the nation’s 
support, he may appeal to the great sovereign of the country, namely, 


some trumped-up charge made before a State tribunal, and they are 
thrown into prison. For attempting to exercise their franchise at 
the polls many have been murdered, others driven from their homes, 
or taken out and hanged, yet never has one single individual been pun- 
ished for these offenses ; while, on the other hand, never by the pres- 
ence of any armed force at the polls to protect the voters has a sin- 
gle individual been killed; yet thugs and kuklux, red shirts and 
white-liners, have swarmed at elections and in the name of free elec- 
tions have stuffed the ballot-box with tissue ballots, driven thousands 
ot loyal voters from the polls, maimed and murdered hundreds more, 
and to-day they are fleeing from their oppressors, exclaiming as they 
go, in the language of the plebeians of Rome: 

Since the patricians wish to enjoy the city alone let them enjoy it at their ease 
Yor us Rome is nothing. We have neither hearths, nor sacrifices, nor country. 
We only leave a foreign city. No hereditary religion attaches us to this place. 
Every land is good for us. Where we tind liberty there shall be our country. 


Free elections! Turn your eyes to New York City. Democracy 
tells us she is there shorn of her jewels by these laws she seeks to 
repeal. What do we see? Only a week since Tammany society held 
her election. She would not call for Federal aid if she could. Ap- 
prehensive she might be overborne, not by republicans, net by any 
interference of Federal oflicers, but fearing the hoodlums of the party, 
fearing all the slums from which its party has drawn support at the 
elections would be turned loose upon her, we are told the doors lead- 
ing to the main hall of Tammany are boarded up, and the main 
doors on Fourteenth street secured and barred with heavy scantling. 
In a partition leading across one of the main entrances a door is cut 


wicket four inches square, through which each one approaching is 
scrutinized before he is allowed to enter. Inside is a ballot-box of 
iron weighing two hundred and twenty pounds, guarded by two 
heavy locks; thus one at atime is allowed to vote, while in the base- 
ment are collected, ready for any needed action, two hundred plug- 
uglies, arrayed in the full panoply of their order, ready to do valiant 
service in case Tammany is beset by its own offspring, nurtured in 


| its schools, receiving their diplomas from its professors. Thus stood 


Tammany, like King Lear, cursing its own progeny, ¢ 1 gy its 
downfall would be but the death-rattle of democracy. 

What a commentary on free elections, and this in the city which 
we are told contains territory that ean be encompassed by a ride of 


i 


| one-half hour, out of which may issue an illegal voting power suffi- 


cient to decide the next Presidency if these laws be repealed 


Sir, for evils like the present there is a sovereign remedy. As in 
the past so in the futnre will it apply a corrective for these great 
wrongs. That remedy will be found in the voice of the nation, and 
when it speaks its thunder-tones will reverberate through the land, 


proclaiming that its triumphs on the James shall not be surrendered 
on the Potomac. 

Mr. RYON, of Pennsylvania. Mr. Chairman, the field of disenssion 
covered by the bill underconsideration has been so thoroughly, so ably, 
and so eloquently explored by the gentlemen who have preceded me 
that there is but little new left that can be said by anybody in rela- 
tion toit. Nevertheless, at the risk of being obliged more or less to 
repeat what has been said by other gentleman and said much better 
than I can say it, I propose to ask the indulgence of the committee 
for a few moments while I urge some reasons in favor of the passage 
of the bill which we have before us and why it should become a law. 

A great variety of objections has been made to this mode of legis 
lation, the greater portion of which has no relevancy to the merits of 
the question at all, so that one sitting here and listening to what 
has been said by our friends on the other side would not fail to think 


| there was a combined and studied effort en the part of the opposition 


the people, and call upon them to voluntarily step forward and fur- | 


nish nourishment and succor to strengthen hands and maintain the 
life of the Government. 


| 


of this House to suppress and keep from the eyes of the public the 
real controversy guing on before the House. 

Among the things which have been urged here with a good deal of 
force was the allegation that as the democratic side of this House 
consists of a greater number of southern demecrats than of northern 
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| | ; democrats, that as they were in the majority on this side of the | vote and have it counted among the returns, and who has a patriotic 4 
ft i } House, they demanded this legislation and northern democrats stood | desire to take his fair share of responsibility in the management of Bi 
ul | : here and yielded to any demand made upon them by their southern | the elections of this country. And right here you have the reason a 
h ; brethern. Why, sir, let me say to you that there are but fourteen why democrats stand up and demand that your partisan laws shall ed 
} ii ; cities in the South which can be affected in the slightest degree by | be repealed. It is not a question of constitutionality that we car. te . 
i 4 ; the execution of these clection laws. <A half dozen of those cities all | discuss in connection w ith this matter. It is the fairtiess of the laws P 
fi : together would not contain as great a population as the democratic | which you have enacted for the purpose of contr lling the ballot. Es 
7. 3 city of New York or the great city of Philadelphia in Pennsylvania. | box, But rather than acquiesce in such repeal I find that the repyd. ‘ 
A They cannot be under any condition of circumstances atiected in | lican Representatives on the floor of this House will steadily voje 4 
} anvihing like the degree that these laws tend to injure and atiect the | against supplies to keep in existence the executive, legislative, ayd i 
democratic citizens of the northern half of this great nation. It is | judicial branches of this Government. They will turn upon us and re 


not in obedience to the demands of the Sonth, because, no matter tell us that we want to starve the Government to death ; and yet ¢ 
though this machinery has been enforced there to the extent that it | only reason why they refuse to vote with us supplies to mai 
these several departments is because we demand the repeal of certa; 

laws that we regard most conscientiously and from observation aud 
experience know to be unjust and partial ia their operation, 

Our friends have an absolute right to vote as they please upon these 
measures; but when they do so, if the question goes to the country, 
let them go home and like fair men tell their constituents that the 
reason they helped to defeat these measures was because they insisted 
upon keeping on the statute-books these laws relating to the appoint- 
Let them explain these laws to their con- 
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could be lawfully used under the provisions of the act of Congress, 

r the South is to-day, and has been, and will continue to be, demo 

cratic in spite of all their election machinery to the contrary. They 

are of most importance in the Northern States where the parties are 

nearly balanced, where a few thousand democrats deprived of the 
elective franchise determine the results in great States. 

Why, sir, 1 stand here a Northern man with an the 

Northern States extending back more than one hundred and tity 
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ancestry in 


years, with every investment I possess on this earth in the North, 
with no sort of relations south of Mason and Dixon’s line, separate 
or distinct from or other than the relations which one good citizen 
of this great nation is bound to bear toward another. And yet lam 
here to ask the repeal of these laws because they operate harshly and 
unjustly in the Commonwealth from which Icame. I know they 
have been used in a partial manner so as to deprive one class of citi- 


ment of deputy marshals. 
stituents, and ask them if they approve them. 

Mr. HUMPHREY. May Lask the gentleman from Pennsylvania one 
question ? 

Mr. RYON, of Pennsylvania. Yes, sir; a very short one. 

Mr. HUMPHREY. The gentleman has been speaking of Philadel- 
phia. Isit not a fact (1 have so understood) that the democrats asked 
for supervisors in the districts where they were appointed ? 


zens of their right to vote. And that was the purpose and intent of 
these laws when they were put upon the statute-book. And we from 
the North, democrats as we are, yielding to no living man in our de- 
votion to the North and in our devotion to the whole Union, demand 
the repeal of these most odious and most unjust measures. 

Again, Mr. Chairman, it has been said here that this proceeding is 
entirely revolutionary. I ami reminded of the fact that for eighteen 
long years our republican friends had absolute and uninterrupted 
control of both Houses of the National Legislature. During that 
long period of time they have filled our statute-books full of laws 
that were passed as partsof appropriation bills. If this mode of leg- 
islation be a vicious system, it is a wonder that in that long period of 


Mr. RYON, of Pennsylvania. I do not know how that may be. It 
is very possible that in order to counteract traud in one direction they 
availed themselves of the provisions of the law relating to supervis 
ors; and you will find if you read this bill that the supervisors are 
not disturbed. 

Mr. HUMPHREY. If the supervisors are not disturbed by this bill, 
we have been (as has been frequently stated) putting chips on on 
shoulders and knocking them off ad libitum. 

Mr. RYON, of Pennsylvania. The provision for the supervisors is 
left in the law; in that respect the statute is not repealed. Some of 
the powers of these oflicers are circumscribed, but they are not dom 
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power some republicans did not stand up on this floor and condemn 
it. Itis passing strange that our republican friends did not discon- 
tinue the practice that they now condemn with one voice as an odious 
system of legislation. But, as I have already said, they heaped upon 
their appropriation bills law after law, passed them with their appro- 
priation bills, and they are to-day upon the statute-books ; and many 
of them make most radical changes in the existing laws of the coun 
try. It ill becomes a party with such arecord to stand up before the 
people of this country and denounce a practice which they continued 
for a length of time that in a court of justice would raise the pre- 
sumption of a custom. Nevertheless, our friends have made them- 
selves hoarse in declamation upon this subject, and they thought that 
they had absolutely frightened the country from its propriety. The 
nation was to fall to pieces; the Union was to suffer dissolution ; and 
the Capitol was about crumbling and falling at our very feet; and 
the country was thoroughly frightened and terribly disturbed. 

Right in the midst of all this clamor and noise, Mr. Chairman, we 
find the capitalists of the country coming down from thaf great dem- 
ocratic city, New York, to the very capital of the nation and invest- 
ing in a single day one hundred and cighty-five millious of their 
surplus money in the loan of the Government that was about being 
destroyed ; investing, sir, at a rate of interest not to exceed 4 per 
cent. What a commentary upon this fearful revolution that we were 
getting up here! It not only shows that the people take no stock in 
senseless talk upon questions of this kind, but it shows another fact: 
that because of the wicked and ruinous system of laws which have 
been adopted by the party in power in this Government, the indus- 
tries and the business of the country have been prostrated and de- 
stroyed, so that capital is more profitably invested at 4 per cent. in- 
terest than in any legitimate enterprise in this country. Still our 
friends on the other side, by appealing tothe worst passions of human 
nature, by tearing open the wounds that we had agreed to heal and 
never again break open, have sought to continue this state of things, 
and are still disturbing the peace of this great country at the time 
when they were predicting and all were hoping that we were about 
to return to an era of prosperity. 

Mr. Chairman, what is this revolution of which we have heard so 
much in this House within the last ten days? It is simply the re- 
peal of a statute without which this Government lived seventy-five 
years and prospered, and it will live seventy-five more years better 
without it than it ever will with it. The repeal of a statute which 
has no effect upon any power in this Government, which touches no 
one of the great functions of the Federal Government, which is in no 
wise essential to-the existence of any single one of them, and yet 
over the repeal of such a statute our friends raise the ery of revolu- 
tion, and seek to excite and alarm the country. We want this law 
repealed, sir, not as a revolutionary measure, but because we think 
our republican friends entirely too honest to have the absolute con- 
trol of the ballot-box. There is occasionally a democrat in this 
country that on some great political occasion would like to poll his 
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away with. 

Again, we are told that the President is going to veto this measui 
that he is not in sympathy withthe proposition to repeal these lay 
If the inquiry is a fair one, I would like to ask, whom has the Presi- 
dent ever authorized to make that declaration upon the floor of i his 
House? To whom has he said that this is an efforé to coerce him io 
sign bills which are distasteful to him? I infer that he never said 
it to anybody. I have a better opinion of his sense of propricty, | 
have a better opinion of his judgment than to suppose that he would 
intimate to his nearest and best friend what his possible action would 
be upon any measure that might be pending before the people's rep- 
resentatives. 

Mr. HUMPHREY. May TI state to the gentleman that I do not be- 
lieve the President has ever intimated what he will do in regard to 
either of these bills ? 

Mr. RYON, of Pennsylvania. I had supposed from the way our re- 
publican friends—not here, but elsewhere all over the couniry—liad 
spoken of the President that he was making an honest effort to be the 
President of the people, not of a party. The rottenness of a former 
administration had created a stench even in republican nostrils ; and 
when the representatives of that party met in convention to nominate 
a candidate for President, they had to ignore the third-term man and 
take up a new man, putting him upon a reform platform. When 
inaugurated, the present incumbent of the presidential chair thought 
that reform was to be carried out in good faith, as the people expected. 
The chiefs of the party took a very different view of the subject. 
They thought that reform consisted in this: that where a man had 
been kicked out of ofiice for larceny of the public funds he should be 
elevated to another and a better position that he might have time 
and opportunity for reform! This diversity of opinion being a mia- 
terial matter, affecting the harmony of this great political party, led 
to differences that were not easily reconciled. It in fact resulted in 
asplit in that great political organization, and the split was so ex- 
actly upon the center as to expose the rottenness upon both sides. 

On the 15th of May, 1878, the republican chiefs met in convention 
in the State of Pennsylvania to place in nomination a candidate for 
governor, Some came with their war-paint and scalping-knives; 
others came with the pipe of peace. For a small consideration, con- 
sisting chiefly of the promise of a few loaves and fishes, they eficcted 
a compromise by agreeing to say nothing about the Chief Magistrate; 
but to make their rebuke all the more pointed and effective they com- 
plimented the administration of Governor Hartranft. No one read- 
ing their platform of principles would learn from it that there was 
such a man on earth as the President of the United States. 

In view of facts like these it becomes a matter of public interest 
to know when this great love-feast was celebrated between the fuc- 
tions, so that you see herein this House so much concern for the pres- 
idential happiness. Oris all this for public effect, to keep away from 
the reading public, the constituencies that sent us here, the true issue 
involved in this controversy? Is it true in point of fact that there 
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has been no reconciliation between the President and this hostile fac- 
tion in the republican organization, and that all we have witnessed 
here in the last ten days in the way of concern for the President and 
his happiness is no more nor less than a ‘‘skim-milk masquerade” on 
the part of our friends in this House? 

Mr. OSMER. Will my colleague allow me to ask him a question? 

Mr. RYON, of Pennsylvania. Proceed, sir. 

Mr. OSMER. Having the power to pass, independently of these 
appropriation bills, the repeal of these obnoxious laws, (as you deem 
them.) what reason can your side of the House give for putting the 
repeal upon these appropriation bills, never having tried to pass a 
repealing act separately? a ; 

Mr. RYON, of Pennsylvania. My friend from Pennsylvania prob- 
ably has some knowledge of the facility with which the minority in 
this House may bafile the best intentions and prevent the passage of 
the best laws, until by lapse of time this body ought to adjourn. 
They resolved in caucus, if I am not misinformed, immediately upon 
the assembling of this Congress, that they would resist the passage of 
anv measure except the appropriation bills. The gentleman now 
has the reason in part why I for one favor the passage of these repeal 
measures as a part of the appropriation bills. 

I am also reminded—and I may properly say it here—that an effort 
was made to repeal these laws by separate enactments. The gentle- 
man frow Mississippi [ Mr. MANNING ]some two months ayo introduced 
a bill repealing these laws, and every republicanin this House voted 
“no.” It was at a time when the rules had to be suspended, and the 
republicans voting against it there were not two-thirds in favor of 
the bill of the gentleman from Nississippi. Having glanced at some 
objections to the course of proceedings which has been adopted in 
this case, I will simply add that I can see no reasonable ground of 
objection to the enactment of laws in a legal, orderly, and consti- 
tutional method, such as I believe has been adopted in this case. 
Having answered the objections so far as I deem it necessary to an- 
swer them, I will proceed for a few moments to refer directly and spe- 
cifically to the nature and character of these laws, and to show the 
reason, in my judgment, why they ought to be repealed. 

Mr. HUMPHREY. Before the gentleman proceeds to that part of 
his argument, I desire to correct one point. I asked the question of 
the gentleman if the supervisors were not called for. The gentleman 
replied that this act did not repeal them. What I meant to say was, 
were not the marshals called for. I understand that this act does not 
take away the right of the supervisors to look on at the polls. But 
Task if the gentleman’s party did not call for deputy marshals in the 
election at Philadelphia? 

Mr. RYON, of Pennsylvania. 

Mr. HUMPHREY. Last fall. 

Mr. RYON, of Pennsylvania. Possibly that might have been. 
There is not a great deal of objection to the supervisors, because one 
is to be a republican and the other to be a democrat. 

Mr. HUMPHREY. I mean the deputy marshals; were they not called 
for? 

Mr. RYON, of Pennsylvania. That I do not know. 

The laws proposed to be repealed by this bill were enacted in 1870, 
1871, and 1872. The sections proposed to be repealed are those which 


To what time do you refer? 


authorize the appointment of an unlimited number of deputy mar- | 


shals, and confer upon them most unusual and extraordinary powers 
to be exercised at the elections. So much of the laws as relate to the 
duties of supervisors, and in any respect tend to aid in the promotion 
of a fair election and an honest count and fair return of the votes, re- 
main in full force on the statute-book. 
to be repealed or modified are general, applicable alike to all sections 


of the country, while others, and by far the most stringent and oppres- | 


sive of these laws, are applicable exclusively to the great cities and 
towns of this country having upward of twenty thousand inhabitants. 
The deputy marshals are empowered by section 2022 of the act referred 
to to keep the peace, to prevent fraudulent registration, fraudulent 
voting, or frauduient conduct on the part of any election officer, and 
immediately, either at the place of registration or polling place, or 
elsewhere, and either before or after registering or voting, to arrest 
and take into custody, with or without process, any person who com- 
mits, or attempts or offers to commit, any of the acts or offenses pro- 
hibited therein; and in the absence of the marshal’s deputies the su- 
pervisors may exercise the powers conferred upon the deputy mar- 
shals. 

The power to arrest conferred upon these deputies under the cir- 
cumstances indicated in this section is in the last degree arbitrary 
and despotic, and if the constitutional authority to confer such a 
power upon these officers was free from doubt or difficulty nothing 
short of an overpowering public exigency could justify its exercise. 
The deputy marshals may either before or after registering, either 
before or after voting, arrest and take into custody, with or without 


warrant, any person who commits or attempts to commit, or offers to | 


commit, any of the acts or offenses prohibited. Who can deny that 
the power here given to the deputy marshals may be so used as to 
deprive the elector of his right to vote? Who can deny that the 
elector thus arrested would be deprived of his vote under a law which 
requires the marshal tocarry his prisoner before a commissioner, judge, 
or court of the United States forexamination? Anattemptor offer to 
vote brings the citizen within the scope of this act, and the marshal 
May arrest without information or warrant, and upon his own motion, 


So ne of the sections proposed | 
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any qualified elector in this country. The ballot-box is the legal and 
orderly mode of declaring the public will in this Government. It is 
the recognized legal way of shaping the policy and working out the 
destiny of this great country. It is the power to which all parties 
must yield obedience, willing or unwilling. <A free government rec- 


ognizing the people as the source of ell power can only be maintained’ 


a free government by securing to the qualified elector the free exer- 
cise of the elective franchise. 

The elective franchise is not free, nor is it secure in the hands of 
the voter who is liable te be arrested at his polling place before he has 
voted by an officer with or without process. The instrumentalities 
and appliances conferred upon these deputies over the ballot prac- 
tically constitute them the controlling power in this Government. 
It is within the reach of possibilities in this country, where political 
parties are so equally balanced, for these officers to make the ballot- 
box record a result hostile to the will of the actual majority of quali- 
fied voters. Such a power lodged in the hands of a single individual 
would endanger the liberties of any country, and it becomes a formi- 
dable, fearful engine in the hands of irresponsible, corrupt, and bad 
men for the absolute destruction and subversion of free constitu 
tional government. It is not the part of wisdom to confer the power 
to destroy the Government upon any person, however good and just 
he may be. Safety admonishes us to take away the temptation to do 
wrong by withholding the power to do it. 

Who are these deputy marshals, endowed with such extraordinary 
capabilities over the liberty of the citizen and the citizen’s elective 
franchise? Are they high public functionaries acting under solemn 
and responsible obligations to the people or the people’s Government, 
renowned tor their high moral and intellectual standing, so that the 
people may repose contidence in them? To this inquiry but one can- 
did, truthtul answer can be given. They are responsible to no one 
onearth. Their official life dies with the closing of the election polls. 

They are political partisans; the curbstone orators in the advance- 
guard of republicanism. They draw their inspiration from the 
slums and grog-shops in our cities, and their patriotism is inspired 
by the $5 a day, paid with the people’s money, drawn from all par- 
ties, to work for the success of the republican party at the polls: 
With such valuable instrumentalities in their hands, paid for parti- 
san political services at the polls with the money of the whole peo- 
ple, is it a matter of surprise that our republican friends in this House 
have resolved to stand firm in support of these odious, tyrannical, 
and un-American laws, enacted for partisan ends, not to protect 
but to pollute and pervert the ballot-box and make democratic dis- 
tricts return republican Congressmen. I have said that these dep- 
uty marshals were not responsible to anybody on earth, and to sus- 
| tain this charge I refer to section 5522 of the crimes act. They may 
seize and take from the performance of his duties any or all the elec- 
| tion officers on the day of election, and leave the electors without 
the means of holding a legal election. They may deliberately shoot 
| and kill any legal elector in the act of discharging the highest right 
of citizenship; and they are exempt from the service of any process 
| from any State or United States court until a sufficient time has 
elapsed to put at least five hundred miles of distance between them 
and the court having jurisdiction of their crime. Deputy marshals 
may arrest with or without process. It will be noticed that the 
crimes for which they may arrest rank in no case in the act of Con- 
gress higher than misdemeanors. At common law an arrest may be 
inade without process for treason, felony, and breach of the peace, 
under certain circumstances, which I will refer to in this connection. 

A thousand years of judicial observation and experience in the coun- 
| try from which we derive our common-law doctrines have established 
the proposition that the right to arrest without process in the cases 
referred to is consistent with personal liberty on the one hand and 
the maintenance of constitutional government on the other; but this 
| is the limit of safety. One suspected of a recent felony may be ar- 
rested by an officer or a private person without process ; and if in point 
of fact he be a felon, the arrest may be justified ; but if he should be 
| innocent of the crime charged, the party arresting him would be liable 
| to damages in an action for false imprisonment. To justify an arrest 
without process for a breach of the peace the offense must be com- 
mitted in the presence of the party making the arrest. The Federal! 
statute anthorizes the deputy marshal to arrest without warrant ofti- 
cers appointed and acting under the authority of the State laws, also 
persons claiming rights under the election laws of the States, for 
divers acts of omission and commission, none of which, however, with 
one or two exceptions, amount to a breach of the peace. The pur- 
pose of these restrictions at common law upon the right to arrest is 
manifest. It is to maintain the personal liberty of the citizen, with 
| out which free government cannot exist. The unrestrained right to 
| arrest at any time is full of danger; but the right to arrest given to 
the deputy marshals at a time when the citizen is in the act of exer 
cising the sacred rights of an elector is a fatal blow at the life of our 
free government. 

In addition to the exercise of the authority which has been referred 
to, these deputy marshals are authorized to keep the peace and pre- 


i 
serve order at the place of registration and at the polls. Peace and 


order are most desirable attainments at any place and in any govern- 
ment, but they cannot be obtained by a resort to unlawful methods. 
| Where does Congress get authority to go into a State with Federal 
| officers to keep the peace and preserve order at the places of registra- 
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tion and at the polls? | ; 1 
Federal deputy marshals into States to supervise elections held under 


and by authority of State laws; to make arrests, with or without war- 
rant, of election officers and electors for doing or attempting any act or 
thing in violation of a State law, or omitting to do anything re- 
quired by the law of a State? It will be admitted that the registra- 
tion of voters in the States where registration is required is done by 
State oflicers acting exclusively under State authority; that elec- 
tions in all of the States are held and conducted by State officers ap- 
pointed or elected under State laws, and that all the duties in respect 





to elections are imposed by the laws of the several States upon these | 


ofticers ; that if these State election laws were repealed there would 
be no officers and no authority by which elections in any of the States 
of this Union could be held. It is manifest, therefore, that the laws 
proposed to be repealed expend their force upon State laws and State 
regulations. In making a registry of the voters in an election district 
the oflicer isrequired to determine whoare entitled to be put on the list. 
He is required to make a list of the qualified electors in his district. 


Where does he go for the law to inform him what the qualifications | 


of an elector are? To the Federal statutes? By no means; he looks 


to the laws of his State; he finds there that the qualifications of a | Ghaten, aa Wil be ween bey velorence $0 cocllen § Of atticle @eF the Geusthteia 


voter are minutely and carefully defined. In determining the right 


therefore he judges the law and the fact and acts in a sort of judicial | 
| concerning the right of individuals to vote, whether at a State or Federal election; 
| must be determined by reference to the local or State law upon this subject. 


capacity. So itis in respect to the officers anthorized to hold an 
election ; they judge of the qualifications of a voter by those rules 
which the laws of the State afford them, and as judges of the law 
and the facts determine in a sort of judicial way who are entitled to 
vote at any election. In deciding the righé of a citizen to vote, ques- 
tions difficult to decide not infrequently arise. The election otticers, 
in the most perfect good faith, differ with the deputy marshal or 
Federal official as to their duty to receive or reject the vote of such 
citizen, and the Federal officer has at once a case of fraudulent con- 
duct in the ofticers of the election and he proceeds immediately, with 
or without warrant, to arrest and take them before a commissioner, 
Federal judge, or court, to be tried. In Pennsylvania the willful vio- 
lation of any duty imposed upon a registration ofticer or any election 
officer is made a criminal offense and punished by the iniliction of 
severe penalties. The willful omission of any duty imposed upon regis- 
tration or clection ofticers is also made a criminal offense, visited by 
severe penalties. I have no doubt the same may be said of nearly all, 
if not of all, the Statesin the Union. The individual who fraudulently 
registers, fraudulently votes, or obstructs or interferes with the elec- 
tions or any voter at an election, is severely punished by the laws of 
Pennsylvania. Just at this point the Federal election laws, which 
it is proposed to repeal by the bill now before the House, come in 
and denounce as crimes the very same acts and omissions which by 
the laws of Pennsylvania are made crimes, and subject the same per- 
sons to trial and punishment in the Federal courts. How can there 
be a concurrent jurisdiction over the same citizen for the same act ? 
How can the same citizen for the same act be subject to double pun- 
ishment, once in a State court and again in the Federal court? If 
these Federal election laws are constitutional they must be exclusive 
and the States must retire from the contest and give up any at- 
tempt to enforce their own election laws, otherwise we encounter the 
fifth article of the amendments to the Constitution, which provides 
that no “ person shall be subject for the same offense to be twice put 
in jeopardy of life or limb.” But [have already shown, in connection 
with this subject, that we have no general election laws, except State 
laws, and without them we have no machinery for the holding of an 
election. There is another view in respect to which these laws ought 
to be repealed. They act upon persons holding office under the 
laws of the States and performing the duties imposed upon them 
solely and exclusively by State laws. Can Federal laws impose duties 
upon a State officer which he will be bound to perform, and for the 
non-performance of which he may be proceeded against criminally ? 

In Prigg vs. The Commonwealth of Pennsylvania, 16 Peters, 540, 
the Supreme Court of the United States held that Cougress could not 
impose duties upon a State ofticer that he would be bound to perform ; 
that he might perform them if he chose to do so, but that the Legis- 
lature might prohibit him from performing such duties at any time. 
If this be a correct view of the subject it would seem to follow asin- 
evitable that if Congress has no right to imapose duties upon officers 
of a State, by a much stronger reason Congress would have no shadow 
of right to inflict punishment upon officers of a State for their viola- 
tion of the laws of the State by which their official duties are pre- 
scribed. 

As bearing upon the same general subject, Minor rs. Happersett, 21 
Wallace, page 170, decides the following proposition : 

The Constitution does not define the privileges and immunities of citizens. For 
that definition we must look elsewhere. In this case we need not determine what 
they are, but only whether suffrage is necessarily one of them. It certainly is no- 
where made so in express terms. The United States has no voters in the States of 
its own creation. The elective officers of the United States are all elected, directly 
or indirectly, by State voters. The members of the House of Representatives are 
to be chosen by the people of the States, and the electors in each State must have 
the qualifications requisite for clectors of the most numerous branch of the State 
Legislature. 

Senators are to be chosen by the Legislatures of the States, and necessarily the 


members of the Legislature required to make the choice are elected by the voters 


of the State. Each State must appoint, in such manner as the Legislature thereof 
may direct, the electors to elect the President and Vice-President. The times 
places, and manner of holding elections for Senators and Representatives are to be 
prescribed in each State by the Legislature thereof, but Congress may at any time 
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by law make or alter such regulations, except as to the place of choosing Senators 
It is not necessary to inquire whether this power of supervision thus given to Con 


| gress is sufficient to authorize any interference with State laws prescribing tho 
| qualifications of voters, for no such interference has ever been attempted. 


; ; , ; ; P 7 Th 
power of the State in this particular is certainly supreme until Congress acts, , 


When the Federal Constitution was adopted all the States, with 
the exception of Rhode Island and Connecticut, had constitutions of 
theirown. These two continued to act under their charters from 
the Crown. Upon an examination of those constitutions we find that 
in no State were all citizens permitted to vote. Each State deter. 
mined for itself who should have that power. 

McCrary, Law of Elections, says: 

Subject to the limitation contained in the fifteenth amendment to the Constity 
tion of the United States, the power to fix the qualifications of voters is veste:| j; 
the States. Each State fixes for itself those qualitications, and the United States 
adopts the State law upon the subject as the rule in Federal elections, as will je 
seen by reference to section 2 of article 1 of the Constitution, which provides as 
follows: 

“ The House of Representatives shall be composed of members chosen every 
second year by the people of the several States, and the electorsin each State sha}! 
have the qualifications requisite for electors of the most numerous branch of t}y 
State Legislature. ’ 

The qualitications of voters for presidential electors are also to be fixed by th, 


Inasmuch as Representatives in Congress and presidential electors are the only 
Federal ofticers to be chosen by popular ballot, it is manifest that all controvers\ 


The right of suffrage is not a natural right, but a legal right, de- 
rived in this country from constitutions and statutes. It is regu- 
lated by the States, and their power to fix the qualifications of voters 
is limited only by the provisions of the fifteenth amendment to the 
Constitution, which simply forbids any distinction on account of race, 
color, or previous condition of servitude. 

The recent amendments to the Constitution confer upon Congress 
only the power to protect the newly enfranchised citizens, and con- 
fer no power on Congress to legislate generally for the regulation 
and enforcement of the right of suffrage in the States. This view of 
the question is supported by an elaborate opinion delivered by Jus- 
tice Bradley in The United States vs. Cruikshank, 13 Am. L. Reg,, 
N.S., 680. This case is the last authoritative utterance upon the 
subject, and will be accepted as the correct interpretation until the 
Supreme Court of the United States changes it. 

These authorities recognize very clearly and distinctly the doctrine 
that there are States, and that the Union is made up of States; that 
one peculiarity of the Federal Union is the clear and well-defined 
recognition of a double sovereignty ; that within constitutional 
limits the Federal power is supreme and paramount, and that it lies 
in the powers expressly granted and necessarily implied; that in all 
other respects, except where power was surrendered to the ledera! 
Government to be used for the benefit of all, the States have supreme 
authority. The United States declares who may be citizens, but can- 
not declare who shall exercise the elective franchise. Every voter 
ought to be, and probably is required to be a citizen, but every citizen 
is not a voter. There is not a State probably in the Union where a 
citizen merely, without other qualifications, would be allowed to exer- 
cise the elective franchise. The power in the State to determine who 
shall vote at the elections is vital. Upon it the existence of the State 
may depend. This deputy-marshal law confuses and confounds all 
these distinctions between State and Federal powers, and attempts 
to control the qualifications of electors by making a United States 
official the sole and final judge of the right of any citizen to vote at 
an election, aud to enforce that control by a right to arrest before 
the voter has exercised his right to vote. This brings us to a con- 
sideration of the practical working of these laws. 

Sixty-nine cities in the United States contain upward of twenty 
thousand inhabitants; fifty-five in Northern States, fourteen in South- 
ern States. 

In answer to a call for information by the Committee on Expendi- 
tures in the Department of Justice, the Comptroller of the Treasury 
reported that in the fall of 1578 there had been expended in about 
four Northern States for supervisors and deputy marshals over two 
hundred and two thousand dollars, and several accounts were not 
adjusted yet. 

Philadelphia, with republican judges in all the courts, with the 
principal city departments in the possession of the republican party, 
with thousands of dependents and expectants ready to do the work 
of the party; republican mayor; 1,200 republican policemen ; regis- 
tration of voters chiefly in republican hands; 686 voting districts in 
the city; more than two-thirds of all these districts controlled by 
republican officers; the day before the election last fall the marshal 
of the eastern district of Pennsylvania appointed 773 deputy mar- 
shals for Philadelphia at a cost to the Government of $7,600, and 
the supervisors cost $27,440. Every man appointed deputy marshal 
was an active republican, and they were all active in influencing 
votes for the republican candidates. 

Now I ask is it just, is it fair, that the money of the whole people 
should be taken from the Treasury and used as a campaign fund to 
put in office the candidates of one party ? . 

That deputy marshal-law never was intended to be fair nor its ad- 


| ministration for the good of the country. If it had been intended 


for good or wise purposes the appointment of these officers would not 
have been given to political partisans. I am ready to vote for any 
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fair law that will secure honest and fair elections ; but I will never 
vote for election laws to be executed by the politicians of either one 
of these great political parties. Look at the political level of the great 
moral and intellectual city of Philadelphia where when Marshal Iverns 
sounded bis bugle-blast for the ingathering of his chosen deputies 
first came the drunken bloat from his cellar groggery; next came 
the republican bulldozer and criminal; next came the bummer and 
repeater armed with a black-jack; next came the man of grip and 
gather, to gather in republican voters and grip and push from the polls 
democrats; next came the ballot-box stuffer with his pockets full of 
republican ballots; next came the man to keep the peace, and he 
kept his peace while repeaters voted ; next from the den of infamy 
and shame comes the proprietor of the house of prostitution, and 
with bim from their hiding places come the repeater and thief. For 
the correctness of my description of these ofticers I refer to pages 
81. 38, 39, 56,112,115, 145, 146, 155, 156, 163, and 164 of the evidence 
taken before the Senate committee. Armed with the badge of Fed- 
eral authority, these veterans in their respective vocations went forth 
to do and to die in the cause of honest elections. 
tical workings of these laws. The men who put the machinery of 
these laws in motion are selected for their known political service for 
their party. They have never arrested a republican for fraud upon 
the ballot-box ; nor have they ever performed an impartial duty at 
the polls. The laws protect and legalize fraud upon the ballot-box. 
No tair man can justify the abuse of power by these deputy mar- 
shals, and no fair man will ask the continuance of such a power over 
the elections in this country. 

Mr. ATHERTON. Mr. Chairman, since the beginning of this de- 
bate, each political party has hurled at the other the accusation of 
an entire responsibility for the extra session of Congress. The coun- 
try wants repose. Who is responsible? The democrats at the last 
session could have procured the passage of the necessary appropria- 


tion bills, if they had waived their demand for fair and impartial | 


trial by jury, free and untrammeled elections, and the subordination 
of the military to civil authority. On the other hand it is equally 
certain that the republicans could have secured them by abandoning 
their demand for the continuance of certain measures “born of the 
passions of the war” that were obnoxious to our institutions and that 
were generally admitted to be no longer necessary; that is to say, 
the iron-clad test oath, the jury law, the supervisors and marshals 
law, and the use of the Army at the polls. One party controlled the 
House, the other the Senate. One of them would not vote for appro- 
priations with nor the other without these measures. Hence the 
dead-lock and the extra session; and each party must bear its just 
share of the responsibility for the result. 

rhe pecple, however, know that this unfortunate disagreement, 
producing the extraordinary convening of Congress, is the result of 
a demand upon one side for principles in legislation as old as Magna 
Charta and as sacred as that for which martyr ever suffered or patriot 
died—for local self-government, impartial juries, free and fair elec- 
tions; and on the other for prejudice, partiality, and ignorance in 
the jury-box, Federal interference in elections, both by officers un- 
known to the laws of the State and by the presence of armed men at 
the polls. 

Our party demands admitted needed reforms, the other the contin- 
uance of existing abuses. The country is to be congratulated, how- 
ever, as well as commiserated, and for a reason not contemplated by 
either party at the last session. Being convened in extra session an 
opportunity is afforded for legislation in the interest of the people. 
With both branches of Congress democratic, not only in name, but I 
hope in fact, its majority is ready to look out upon the wants of the 
people and legislate for their best interests. Among other things, 
restoring silver to its former place in the currency, favoring all just 
measures of financial reform, stimulating enterprise, and, so far as 
Government may, furnishing to labor a just reward. 

Without entering upon general legislation at this time I think the 
end indicated may be accomplished without the exhaustion of any 
or but little additional time, and the country at large may have a 
reason, different from what its authors intended, to rejoice over the 
stubborn refusal of the republicans in Congress “to grant a redress 
of grievances,” at the last session. So with these surroundings we 
of the present Congress are brought into the arena of action and duty, 
and it becomes us to diligently look over the field, take our bearings, 
weigh the argument, and, with the eyes of the nation upon us and 
under the responsibility of our official oaths, decide the questions at 
issue with an eye single to the best and paramount interests of the 
country. I do not flatter myself that in the discussion I can present 
any new facts forconsideration. ‘The whole field has been traversed, 
and the greater and the less important matters and considerations 
have all been brought forth and paraded with wonderful research 
and matchless power and eloquence. As we approach the close of 
this forensic struggle about all that is left is to resume, to sum up 
before the matter is submitted to the arbitrament of a final vote. 

To one question of importance involved in the debate Ihave given 
some attention—the question of securing to the accused in every 
criminal accusation a fair trial by an impartial jury. I first eall at- 
tention to the statutes relating to the qualification and challenge of 
jurors in the Federal courts. Section 221 of the Revised Statutes 


reads: 


Such are the prac- | 
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or other person acting on behalf of the United States in said court may move, and 
the court in their discretion may require, the clerk to tender to every person sum 

moned to serve as a grand or petit juror or venireman or talesman in said court the 
following oath or aflirmation, namely: “You do solemnly swear (or aftirm) that 
you will support the Constitution of the United States of America; that you hav. 
not without duress and constraint taken up arms or joined any insurrection or re 

bellion against the United States; that you have not adhered to any insurrection 
or rebellion, giving it aid and comfort; that you have not directly or indirectly given 
any assistance in money or any other thing to any person or persons whom you 
knew or had good ground to believe to have joined or to be about to join said insut 

rection or rebellion or to have resisted or to be about to resist with force of arms 
the execution of the laws of the United States; and that you have not counseled 
or advised any person to join any insurrection or rebellion against or to resist with 
force of arms the laws of the United Stat Any person declining to take said oath 
shall be discharged by the court from serving on the grand or petit jury or venire 
to which he may bave been summoned. 


es 


It will be seen that this and the preceding section provide for the 
exclusion from the jury-box of every person that has either taken up 
arms in any insurrection or rebellion against the United States or ad- 
hered or given any assistance in money or other thing to any person 
known to have joined, or there was reason to believe had joined or 
was about to join, any insurrection, or was about to resist the execu- 
tion of the laws of the United States. It excluded not only the brave 
and impulsive youth that followed to the front the tlag of his State, 
but even the father that in paternal affection, perhaps regretting his 
act, assisted the son to money or clothing, knowing his purpose. 

And now, in the progression of political events, what do we see ? 


| The test oath moditied so that confederates may enter Congress, sit 


in the Cabinet, (as Judge Key does to-day, Postmaster-General of the 
United States,) preside in the courts as judges, taking the modified 
oath, but commending to the lips of jurymen an oath they could not 
take themselves and driving men from the jury-box for the want of 
a qualification they, the judges, do not themselves possess. 

During the discussion at the last session of Congress numerous in- 
stances were cited of judges, district attorneys, clerks, and marshals 
ot the Federal courts who were secessionists, and among them were 
Hon. R. W. Hughes, on the bench in Virginia; Judge Dick, of the 
western district of North Carolina; Judge George 8S. Bryan, of South 
Carolina; Judge Settle, on the Federal bench in Florida; Judge 
Hammond, of Tennessee; and Judge Baxter, who now presides in 
the United States courts of my own State. I cannot stop to give the 
names or number of district attorneys in like condition, but quite a 
list has been named. 

Now, how absurd is the proposition, that while men are deemed [it 
to sit in the Cabinet, as the constitutional advisers of the President, 
participate in the proceedings of Congress, and preside in the courts, 
that is, to fill the highest positions as law-makers, law expounders, 
and as law enforcers without taking the iron-clad oath, that a juror 
must be driven from the panel because he cannot take it. And how 
absurd and ridiculous it is to see a district attorney, Who cannot take 
the oath, challenge a juror because he cannot take it; and the Fed- 
eral judge who must himself refuse it exclude the jaryman because 
he, the humblest actor in the court, must also refuse to take it. 

It should be repealed, in the first place, to wipe out an incongru- 
ity in the law and to produce uniformity. It should be moditied or 
repealed, in the second place, because its existence is a premium on 
ignorance and prejudice. 

It is a matter of difficulty in the Southern States to procure jury- 
men who can take the iron-clad oath. And in this connection the 


| vicious mode of selecting jurymen in the Federal courts might as 


well be mentioned. They are, under an existing custom having 
something of the sanction of law, selected arbitrarily by the clerk 
and marshal of the United States court. These officers are almost 
universally republicans. In the reconstructed States they are per- 
haps universally so, and generally intensely partisan. The judge is 
a republican; the clerk and marshal are republicans. The two latter 
They are 
republicans and are generally ignorant and prejudiced colored men. 

Now a large proportion, at least a very large number, of the alleged 
offenses for which men are now being arrested and tried in the South- 
ern States are those growing out of alleged violation of such laws 
as section 5506 of the Revised Statutes of the United States, reading 
as follows: 

Every person who, by any unlawful means, hinders, delays, prevents, or obstructs 
or combines and confederates with others to hinder, delay, prevent, or obstruct, any 
citizen from doing any act required to be done to qualify him to vote, or from 
voting at any election in any State, Territory, district, county, city, parish, town 
ship, school district, municipality, or other territorial subdivision, shall be tined 
not less than #500, or be imprisoned not less than one month nor more than one 
year, or be punished by both such fine and imprisonment. 

The acts or facts constituting an offense under this statute are illy 
defined. Confederation to hinder or delay a person from doing any 
act to qualify him to vote or from voting might in the eye of a jeal 
ous or prejudiced mind be inferred from many acts most innocent in 
their nature. 

It is alleged that the republican party in the South are urging pros 
ecutions under these statutes on an extensive scale, for the purpose 
of “intimidating” white men and preventing them from taking any 
part in the conduet of elections, and thereby regaining their lost power 
inthatsection. Without inquiring as to the truth of the charge, we do 
know that the southern papers come tons teeming with accountsof the 
wholesale indictments and arrests for alleged violation of the election 
laws. These people are dragged from their homesand taken hundreds 


SEc. 821. At every term of any court of the United States the district attorney | of miles, incarcerated and tried—and before what kind of a court and 
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jury? How is the jury transformed into a patent machine warranted 
to convict? As I said, the judge is a republican and known to be. 
The district attorney is of like politics and a fierce partisan. The 
clark and marshal have been given their places for services ren- 
dered their party. The jury, their creatures and partisans, selected 
as such, come to decide the guilt or innocence of the accused, who 
are generally known to belong to the opposite party. If a man per- 
chance gets on the panel who may be intelligent or impartial, the 
district attorney requires the clerk to tender him the iron-clad oath, 
and if he refuses to take it the judge excludes him. On the trial 
intelligence and impartiality are driven from the jury-box. The 
smallest circumstances are magnified into pretended proofs of guilt, 
and with all the power and intluence of the court and its officers on 
one side, and with an ignorant jury intlamed by partisan prejudice 
against the accused, the trial has but one result, and that is, with 
proof or without, to speedily register a verdict of guilty against the 
defendant, to be followed by the vindictive judgment of a partisan 
court. 

Such a trial is a mockery of justice and a flagrant breach of con- 
stitutional right. The original Constitution in general terms secured 
to the citizen the right of trial by jury, but the people, jealous of 
their rights in that regard, demanded more explicit guarantees. The 
First Congress after its adoption also proposed article 6 of the amend- 
ments to the Constitution, and the States subsequently adopted it. 
It secured to the accused a speedy public trial by an impartial jury 
of the State or district where the crime was alleged to have been com- 
mitted. Impartial is the essential word added by the constitutional 
amendment. The machinery heretofore adopted to select juries in the 
Federal courts is not designed or intended to secure a constitutional 
jury. Instead of selecting the peers of the accused, they select those 
far below him in the social, moral, and intellectual qualities. Instead 
of selecting the fair-minded and impartial, the system secures the 
unfriendly and the prejudiced. It is the hollow form of a constitu- 
tional jury—the sounding brass and tinkling eymbal—not the fairly 
selected, fair-minded, intelligent body that should decide all questions 
touching the life, liberty, or property of the citizen. Instead of con- 
victing the guilty and vindicating the innocent, the system registers 
the guilt of all. “It holds the word of promise to the ear, but breaks 
it to the hope.” 

fam much afraid that a southern jury in a Federal court would 
never have inspired in Blackstone the matchless tribute to trial by 
jury found in his Commentaries. In book 3, page 379, he indicates 
incidentally the remedy for such a jury system as disgraces the Fed- 
eral courts of the South. In speaking of the superiority of a jury 
over a single magistrate to determine questions of fact, he says: 

Here, therefore, a competent number of sensible and upright jurymen, chosen 
by lot among those of the middle rank, will be found the best investigators of 
truth, and the surest guardians of public justice. 

They are not to be selected by partisans, but chosen by lot. Not 
from a peculiar class, but generally from the body of the citizens. 
Now, how do we propose to purify the jury-box by the legislation 
attached to this bill? 

First. By a modification of the oath to be administered, allowing a 
juryman to qualify by the same oath by which the presiding judge 
qualifies himself for official station. 

Second. By compelling a selection of names from which jurors are 
to be drawn from a large list furnished by the clerk, and a commis- 
sioner appointed by the court, but of different politics from the clerk. 

When this is done we will again see intelligence, dignity, and inde- 
pendence enthroned in the jury-box, and the verdict will again mean 
guilt or innocence in fact as well asin name; and the grand birthright 
of freemen granted under the laws of Ethelred and confirmed in the 
reign of William the Conqueror will be restored to the State and the 
people. And, “unless the blood which courses our veins has degener- 
ated from the vital fluid which made the Auglo-Saxon race great and 
free,” we will forever maintain steadfast and under all circumstances 
the great principle of intelligent, impartial, and independent juries. 
In evil and in good report, in victory or defeat, in weal and in woe, as 
long as the sun drives his steeds through the sky, as long asthe shadows 
follow the sides of the mountains, as long as grass grows or water 
tlows, we will consistently and persistently insist on the preservation 
and maintenance of this bulwark of constitutional right, in truth and 
in fact, in substance as well as in name. 

For lack of time I cannot discuss at length the other political pro- 
visions of this bill. The evils to be corrected and the grievances to 
be redressed are well understood. These do not so much touch the 
southern people as they do us. The machinery cunningly devised 
and the artillery shotted to the muzzle, to be used against the South 
as we supposed, has been turned upon the democratic communities 
of the North. The power of the Federal Government has invaded 
States and unlawfully interfered with their elections. A horde of 
supervisors, marshals, and their deputies, receiving large pay from 
the people’s money, under the pretense of guarding the election of 
members of Congress, have interfered with the election of every can- 
didate on the same ticket. They were strangers to the laws of the 
State, yet assumed to construe and enforce them—not in due course 
of law, for they waited ordinarily for neither aflidavit nor warrant. 
but arrested without aflidavit and without warrant. In most in- 
stances the parties arrested never knew in any legal form the nature 
of the accusation against them; never saw the witnesses: had no 
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trial, speedy or otherwise; were arrested before voting, huddled to. 
gether, detained till after the election, and then the purpose and end 
of the arrest was silently confessed by their discharge without forma} 
complaint or the chance of a vindication by public trial. 

On a recent occasion, in the city of New York, Mr. Davenport, oy 
the night before the election, on the aflidavit of his own clerk, issued 
warrants and on the day of election caused four thousand citizens to 
be arrested and deprived of their votes. 

I find the following graphic pen picture of the facts before ime, ey. 
bodied in the Recorp at the last session, and I think not seriously 
disputed. I commend its perusal to every person who may think the 
liberty of the citizen to exercise his right of suffrage is not serious|y 
menaced under the practice that has grown up under this law: s 

Such a scene as the room of this court presented on that election day has neyey 
before been witnessed in this city or in this country, and it is to be hoped never 
will again. From early morning until after the polls were closed these rooms 
were packed and jammed with a mass of prisoners and marshals. Not only were 
they crowded beyond their capacity, but the halls and corridors were thronged 
with those who were unable to obtain admission ; so that the counsel reprosenting 
the prisoners and the bondsmen who were to be offered to secure their release had 
the greatest difficulty and were frequently unsuccessful in obtaining entrance. In 
addition to all this was this delectable iron “ pen” on the upper floor, in which men 
were crowded until it resembled the “black hole of Calcutta,” and where they 
were kept for hours, hungry, thirsty, suffering in every way, until theircases con} 
be reached. With scarcely an exception these men had gone to the polls expect 
ing to be absent but a short time. Many of them were thinly clad. Numbers had 
sick wives or relatives; some were sick themselves. ‘There were carmen who had 
left their horses standing in the public streets; men whose situations depended 
upon their speedy return; men who wished to leave the city on certain trains 
Every imaginable vexation, inconvenience, injury, and wrong which the mind can 
conceive existed in their cases, so that it was painful to the counsel who were ey 
deavoring to secure their release to approach sufliciently near the railing to hear 
their piteous appeals and witness the distress which they had no power to all 
viate. And overall this pushing, struggling, complaining crowd Mr. Commissioner 
John I. Davenport sat supreme, with a sort of oriental magniticence, calmly in 
different to everything but the single fact that no man who was arrested’ was 
allowed to vote. And after all this tremendous exhibition of the power of this 
great Government, after this exhibition of what a United States commissioner and 
chief supervisor of elections can do if he has a inind to, what was the result? 

Surely if the offenses which these persons had committed were of so grave a 
nature as to require these wholesale proceedings ; if the morals, the peace, and out. 
raged laws of the community required to be vindicated by the summary arrest of 
four thousand persons on a single day, it was certainly necessary that the law 
should be entorced to the end, and that the offenses which were so dangerous as to 
require this arbitrary action should be punished. 

But nothing of the kind was done. As these men were brought up before the 
three commissioners who satin judgment they were asked if they had voted, If 
they had not they were required to promise that they would not do so. If to es. 
cape the terrors of Ludlow-street jail they surrendered their rights as American 
citizens and made the promise thus exacted, as the great majority of necessity did, 
they were released upon their own recognizance. If they did not, they were held 
to bail. If they had voted, although if not properly naturalized such vote was an 
additional offense instead of a palliation for the crime charged against them, they 
were immediately released. Atter sundown, when the polls were closed and it was 
too late for any one to vote, the doors appear to have been thrown open and all set 
at liberty. 

Of all thus arrested at that time but one was ever tried, and he 
was acquitted, and acquitted upon a ground that established the in- 
nocence of all. 

Such laws are a disgrace to the civilization of the age. An election 
where the voters are allowed to vote only one way is a cheat and a 
fraud. The other side of this House can declaim loudly against “ in- 
timidation ” when a southern colored man is the supposed subject, 
but calmly behold an officer of the Federal Government, surrounded 
by the badges of authority and hundreds of subalterns and minions 
ready to do his bidding, arrest and imprison thousands, deprive them 
of the elective franchise, “intimidate” the entire foreign vote by 
contesting naturalization papers and arresting all who attempt to 
vote thereon; and they enter no protest, but will “starve the Gov- 
ernment” to save the law. It will be a grand step in the right direc- 
tion when the republican party can see and respect the rights of a 
German or Irishman to the same extent they do those of a negro. 

Some minor objections are made because these conditions of repeal 
are attached to appropriation bills. 

The Apollo Belvidere of the other side of the House, in opening this 
discussion on the Army bill, declared that this mode of repeal was 
revolutionary, and the other athletes of debate on the same side 
re-echoed the sentiment in chorus. 

It has since been shown that in every Congress since the republi- 
cans came into power substantial legislation, in the shape of both 
enacting and repealing statutes, have been constantly attached to 
appropriation bills. A list of such bills is attached to the speech of 
the gentleman from Illinois, [Mr. BARBER,] delivered in this House 
April 4, 1879, showing that between 1562 and 1875 eighty instances of 
the kind appeared, and during all that time not a gentleman on the 
other side of the House shouted “ revolution.” 

The familiar instance has also been adduced of Andrew Johnson 
being deposed from his position as Commander-in-Chief of the Army 
and Navy by a rider on an appropriation bill, and he compelled to 
humiliate himself and relinquish his high prerogatives to keep a re- 
publican Congress from “starving the Government to death.” Where 
were the stalwarts then that now ery “ revolution.” 

It is said, without contradiction I believe, that one of the very 
statutes now sought to be repealed came into existence as a rider on 
an appropriation bill. Where, too, were then the distinguished ora- 
tors who now so declaim against “revolution” and in favor of the 
free consent of the Executive? When did the change come over 

| the spirit of their dreams? By their silence then and their earnest 
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rotests now we have the wonderful doctrine pro laimed that it was 
awful—vyea, commendable—to bring into existence a great body of 
statute law by attaching it to appropriation bills; that then the 
President might be properly and lawfully stripped of his constitu- 
tional powers by such means; but if a Gemocrati¢c Congress attempts 
to repeal a law thus enacted it is “ revolution ” and “unconstitutional 
governmental starvation.” 
As the debate proceeded the republicans have been partly driven 
from the position first assumed. 


On the 19th of this month I find the following reperted in the | 


Recorp. The gentleman from Pennsylvania [Mr. KeEL.ey ] said : 

The whole system of putting such riders on bills is, as I have said 
oucht to be abandoned. Butitisnot revolutionary. 
Mr. GFARFIELD,} whose speech lies before me, under the tit 
Congress,” has experienced i thorough revolution in opinions 
1x72, if he now believes the practice to be revolutionary 

Mr. GARHELD. Will the gentleman allow me to correct him? IT had pe. eae 
that there was nobody in this House who at this late day would say that T had ever 
asserted that it was revolutionary to put a rider on an appropriation bill. [never 
said so in my life. It is not in any printed, written, or spoken remarks that 1 ever 
made; and I suppose the gentleman from Pennsylvania in his mere iteration of 
such a charge, which is entirely foundationless, is obliged to take it up second- 
hand. I disclaimed absolutely such a view over and over again in the speech to 
which the gentleman refers 

Mr. TOWNSHEND, of Illinois. The gentleman had better take back the speech that 
he made on the Army bill. 


On the 20th day of this month the gentleman from Michigan [Mr. 
BREWER] alluding to the closing hours of the Forty-fitth Congress 
said : 

We on this side of the House did not then claim 


vicious and 
An‘| the gentleman from Ohio, 
! 





ince the #chof June, 


nor do we now claim, that Con 


| of his purposes. 


»of Revolution in | 


ercise of its own undoubted right of judgment, declined to yield its 
approval to these demands. The Forty-fifth Congress expired by 
limitation on the 4th of March, without having passed any appropri- 
ations for the Army or for the legislative, judicial, or executive ex- 
penses of the Government. The Senate and House now both in the 
hands of the democracy, a joint caucus of that party bas decreed that, 
the President shall abdicate his constitutional duty, and whether his 


judgment and conscience “ approve” these mongrel measures or not 


he shall sign them or the Government shall stop. 

The President has given no indication what will be his course on 
these measures further than the well-known and intlexible integrity 
But the whole discussion on the democratic side 
has been an assault upon the constitutional rights of the minority, 
the undoubted prerogative of the President, and the just claims of a 
portion of the people. 

A democratic caucus has decreed that three great measures of polit- 
ical and partisan legislation shall be inserted:in the appropriation 
bills now pending or that these necessary bills shall not pass. What 
are these measures? First, the repeal of the law allowing either the 
military or civil power to keep the peace at the polls; second, the re- 
peal of the jurors’ test oath; third, the repeal of the laws passed to 


| provide proper safeguards in the elections of members of Congress. 


gress had not the constitutional power to ingraft upun the appropriation bills the | 


proposed political legislation, but we only sought to combat, as we 
policy of such a course. 

The constitutional power to enact general legislation as riders on 
appropriation bills is admitted bygthose high in authority in the 
republican ranks, and has been confirmed by the repeated and con- 
stant course of legislation of a republican Congress, and it does not 
now lie in their mouths to question it. They are estopped by their 
own acts to allege its impolicy. Besides, every reader of history 
knows that the “ practice of withholding supplies and thereby co- 
ercing a redress of grievances” is as old as English liberty. The 
power to originate bills to appropriate money is left by the Consti- 
tution to this House, and we may originate them upon or without 
condition. 

It is said on the other side of the House that the President will 
veto the appropriation bill with these conditions attached. Whether 
he will or not we neither know or ought to know, or what we will 
do in case of a veto we know not. We will not cross the stream till 
we reach it. But if the representatives of the people, now fresh 
from their constituencies, in both Houses of Congress, representing 
the voice, the latest expressed wish, and the majesty of the nation, 
pass these bills we have no right to suspect they will be vetoed. I 
think it would be very safe to assert that he will not do it, unless 
you of the republican side “ intimidate,” “ hinder,” “delay,” ‘ ob- 
struct,” and “confederate and combine together” to prevent and 
obstruct him “in the free exercise of his right” to give his assent to 
the bill. If he could use the provisions of the southern election 
law against you in this regard, few of you would remain long be- 
yond the clutches of that statute. 

In conclusion, I have to say that the democratic party in Congress 
have adopted as a part of their unalterable creed and ultimate de- 
mand that the iron-clad test oath shall be modified so that the intel- 
ligence of the people may preside in the jury-box ; that fair andim- 
partial juries shall hereafter be impaneled, and constitutional rights 
restored and protected; that elections, the creatures of States and 
the birthright of a free people, shall be disenthralled from the inter- 
ference of officers foreign to their customs and laws; and that the 
sheen of bayonet and menace of arms shall recede from the sacred 
presence of freemen while exercising their elective franchise, the 
highest prerogative of American citizenship. 

fe who would demand less is ignorant of the value of his birth- 
right, and he who would recede from the demand would deserve the 
execration of a free people. 

Mr. UPDEGRAFF, of Ohio. Mr. Chairman, if the questions in- 
volved in this discussion were those cf merely common legislative 
interest I should prefer to still remain a silent participant in your 
proceedings. Dut the issues now forced upon us by these hybrid aud 
misnamed “appropriation bills” forbid that any Representative of an 
intelligent and patriotic constituency should fail to do his utmost, 
however impertectly, to defend the liberties assailed aud the great 
interests brought in peril. 


do now, the 


For the harmony and progress of the country I regret this new sec- | 


tional agitation. Against reviving contidence and prosperity, against 
the just demands of business and the daily necessities of labor, it is 
at once a “crime” and a “* blunder.” 
it upon the country. This extra session of Congress was not made 
necessary by any disagreement of the Forty-tifth Congress as to any 
appropriation necessary for the Government. The majority in the 
House determined to compel both the Senate and the President, under 
the threat of starving them into submission, to register and indorse 


The democratic party has forced | 


| 


the edict of that majority in favor of desperate partisan legislation. | 


These political measures were inserted in the appropriation bills from 
which the majority refused to separate them. The Senate in the ex- 
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| rode that wild storm. 





| right to protect citizens at elections of national Representatives 


The real issue in this contest it is impossible to mistake. The dem- 
ocratic majority claim the absolute right to compel the Executive to 
“approve” whatever measures they may pass, or to refuse to grant 
the supplies without which our Government cannot exist. They de- 
clare that unless the Army shall be used only as they direct in a cer- 
tain case, it shall not be used for any purpose, but that it shall perish. 

The discussion of the pending bill has been full of strange anoma- 
lies. In listening to it for weeks past I sometimes could scarcely 
believe I beard aright. The party which in the hour of peril aban- 
doned the Constitution, and the men who for years sought even by 
the horrors of civil war to overthrew it, are here claiming to be its 
only authorized interpreters and defenders. From the lofty way in 
which they spurn the opinions and the work of those who saved that 
great charter of rights, it would seem that they regard themselves as 
a sort of Constitutional Priesthood, specially raised up and anointed 
as expounders and guardians of that sacred instrument. But, strange 
as it may seem, almost the only thing I have not heard denounced by 
them within the last four weeks as unconstitutional is the attempt 
to destroy the Constitution itself. 

We have heard from the other side bitter denunciation of the men 
who stood by the Union and of the measures by which they defended 
and maintained it, but not one word of rebuke or condenination for 
the men or the methods by which it was sought to destroy it. It 
would seem to have a strange quality of being binding only against 
its friends, but void against its foes. The fatal heresy of State rights, 
of which the rebellion was the logical outgrowth, is still upheld and 
defended just as lovingly as though it had not been overthrown in 
that conflict. But for half a century the democracy has been a rev- 
olutionary party. For half a century it has taught its followers to 
exalt the powers of States, to deny the sovereign nationality, and to 
despise the oneness of united America. The gentleman from Missis- 
sippi (Mr. CHALMERS] in abusive terms declared that for eighteen 
years our party had made of the Republic not only “ a military” but 
“a drunken despotism,” “ reeling through the land,” and * debauched 
the Government of our country.” 

Mr. Chairman, this Union lives to-day because of the loyalty and 
valor of the republican party, and it can but be proud of its illus- 
trious meu and its great achievements; not that it saved it without 
the aid of thousands of the brave democrats of the North, who in be- 
ing patriots rose above partisanship. Has that gentleman forgot- 
ten that when the republican party received the control of this Gov- 
ernment its Treasury was empty, its Navy and its Army seattered, 
its credit dishonored, and it stood a by-word among the nations. 
Your last democratic President—God grant he may be the last for- 
ever—had proclaimed to this country and to the world that this 
great nation had no power to preserve its own life. Then it was, I say 
to the gentleman from Mississippi, [Mr. CHALMERS, ] that ‘it reeled 
like a drunken man.” Then it was that, to borrow his own words, 
“it rocked like a ship at sea without chart, compass, or radder.” 
But the Ruler of nations had appointed its great captain, and it out- 
Whether it is yet to be seuttled by pirates is 
in the great future. Mr. Chairman, the republican party in its long 
jlease of power through these dark and stormy years has doubtless 
made many mistakes, and it may be has done many wrongs, but its 
record is the grandest page of American history, and over all and 
above all no one man, not one ef its fonr million men in all those 
years ever raised his arm against his country’s flag. 

Mr. Chairman, through 2!) its disguises, in spite of the pretexts 
thrown around it, and the eloquent special pleading in its favor, the 
real objects of these various measures placed npon the appropriation 
bills is to take away from the Government of the United States the 
No 
democrat on this floor has proved that any man of his party has been 
intimidated or prevented from voting as he desired. But the author- 
ity and power of the National Government is to be got rid of in the 
interest of the heresy of “State rights,” sometimes mildly called 
“home rule,” and then with nosupervisorsin New York, and no “civil” 
or military power at the South to keep the peace at the polls and pro- 
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tect the weak, New York and the South can be made solid for the 
democracy by free fraud and organized murder. Gentlemen, your | 


pretense of zeal for “ free elections,” so desperately urged even while 


you have it your own way at the South, will mislead neither the | 


intelligence nor the patriotism of the people of this country. 

You stand committed against allowing the black man of the South 
freely to exercise his political rights. North and South you have 
proc jaimed that this is a “white man’s government.” The very 
names of some of your most powerful organizations in the South— 
“White Leagues” and “ white-liners ”"—mean all of this and more. 
Your papers and your platforms declare it, and abundantly attested 
facts give bloody proof that it is true. 

Eleven years ago, Mr. Chairman, as a spectator, I sat on the floor 
of this House and heard the then leader of the democracy here, in a 
learned, exhaustive speech, plant his party on the basis of eternal 
hostility to the political rights of the black man. I read from the 
Congressional Globe, second session Fortieth Congress. He says: 

My theory. my principle, and T believe the principle of the democratic party, is 
one before which all other issues—tariffs, currency, taxes, armies, navies, all mere 
questions of the hour—dwindle into comparative insigniticance. The only real 
living issue towers above all these, and that is, Is this, or is it not, a white man’s 
government 


The first great proof of the negro’s inferiority, and consequent rea- 
son that he should not vote, which he adduced is the style of his 
hair. I will give you his very words, as he cried out with startling 
emphasis, and I ask the Clerk to read them. 

The Clerk read as follows: 

The very hair which crowns his head is not hair, but it is wool, wool and wool 
only. He who wiil take the trouble to examine it through the microscope, the 
micrometer, and microtome will see that its strneture is that of wool and not of 
hair. The hair of a white man is cylindrical. The section under the microscope 
appears perfectly circular, and is provided with a medullary canal, while the wool 
of the negro is flattened, so that its section exhibits an elongated ellipsis, in the 
axis of which no medullary canal is seen. 


Mr. UPDEGRAFF, of Ohio. How monstrous the idea that any be- 
ing, a section of whose hair exhibits “ an elongated ellipsis,” and not 
only so, but with no medullary canal in it, should ever be permitted 
by his vote to imperil our institutions! [Laughter.] 

But the learned statesman did not stop even here. He declared that 
the nostrils of the negro were ditterent from those of the Caucasian, 
which, he says, “form two nearly rectangular triangles, the hypote- 
nuses of which are turned outward.” But not to stand on the hair 
and nostrils alone as full proofs of hisincompetency to vote, he relied, 
as his third great argument, on the fibula, which, he says, “ curves 


outward, so that the knees are more apart than those of the white | 


man.” [Great laughter.] The difliculty of this great democratic 
discovery that the right to vote resides in the shin-bone is, what is 
to become of the bow-legged Caucasian? [Laughter. ] 

If there was any doubt now left as to the ruinous results of negro 
voting this learned democratic leader settled it forever by declaring 
his “ prognathism” is such “as is contined to the lowest races of men, 
amoug them the negro.” [Laughter. ] 

He summed up by declaring, “He has not the capacity of any spe- 
cies of popular government; he is not a brother if he is a man, and 
I will never consent to divide self-government with him,” but it 
“will be resisted in the elective tribunals everywhere;” and adds, 
“If we degrade this Government into a southern negro Congo goy- 
ernment it is as well to take into partnership the ourang, the chim- 
panzee, and the gorilla.” The “fibula” and the “ prognathous” car- 
ried the democracy iv this House at that time, and they took the 
ground unitedly that the black man should never be permitted to 
vote. About that time the last of the great amendments to the Con- 
stitution was ratilied against the bitter opposition of that party, both 
North and South. After these muniments of the black man’s free- 
dom, made necessary by the inexorable logic of the war, had become 
part of our Constitution, there to remain while the nation lives, the 
democratic national convention declared them to be “unconstitutional, 
revolutionary, and void.” From that time to this that party has in 
spirit and in reality stood on the ground that political rights were for 
white men alone. True, in 1872 the democracy did, by a platform 
utterance, condone the fibula and the elliptical hair for the ‘ usu- 
fruct” of his vote. [Laughter.] That was only in case he voted the 
democratic ticket. But that race never lacked the intelligence to 
know their real friends, and so they never voluntarily voted with 
that party. 

In 1872 two leading United States Senators, still members of that 
body, united in an official report to Congress, in which concerning 
negro sufirage they declare : 

There can be no permanent partition of power nor any peaceable joint exercise 
of power among such discordant elements. One or the other must bave all or none. 

And so, Mr, Chairman, from the hour when James Brooks in this 
Hall set your party on the basis of the denial of manhood or political 
rights to the black man, that party has sought to trample these rights 
in the dust. The design in part of these laws you seek now to repeal 
is to protect him in their exercise. Having given him the rights of a 
citizen, the Government cannot without infamy allow him to be de- 
prived of them. No truer words were ever uttered on this floor than 
those of the eloquent gentleman from Texas, [Mr. M ILLS, ] when, a few 
weeks ago, he said: 

A government is an institution to protect her people, and cannot fail to do it 
without being guilty of dishonor. 
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Will you say the black man can freely exercise his right of fran- 
chise in the South without this Federal protection? Why, you are 
pledged that he shall not. Ycur platforms and your papers are filled 
with declarations that he shall not. Only a few years ago, after the 
amendments were ratified, the governor of Maryland in his message 
to the Legislature said: 

This Government was never intended to be shared by the African race. It is 
white man’s government exclusively. 

January 8, 1468, a very large democratic couvention met in this 
city. The president, Judge Dunlap, said: 

Shall the peevle degrade themselves by making slaves the political equals of 
the men of the Worth and the South? Never; no, never. 

One of the toasts of that convention was, “The Government of the 
United States, the exclusive creation and property of the white man.” 

For years the “ color line” has been the slogan of the South. Do 
you expect the people of the country to believe that the men who 
waged a desperate war with this great Government to make slavery 
perpetual will now, in spite of your prejudices, your promises, and 
your platforms, allow these men, born of ages of submission and 
degradation, to freely exercise against you this new right? 
| You know it is only a pretense. You know that there are volumes 
| of official proof that the Seuth is solid by systematic outrage and 

violence. On this floor only two years ago Mr. LAMAR, then a mem- 
ber from Mississippi, in speaking of one of these, said ‘ that no excuse 
or palliation can possibly be found for these outrages and this bar- 
barism.” And the men who spent years in an attempt to rend in 
twain the Union and the Constitution are now alarmed lest the pro- 
tection ef the citizen shall in some way be a disregard of that same 
Constitution. But it does not mislead the intelligence or the patri- 
otism of the country. It means that the National Government is to be 
stripped of sovereignty. It me&ns that the Constitution is to be in- 
terpreted as it was by the extremists of the same party in 1832, when 
South Carolina proclaimed her right to nullify any act of Congress 
to which she disagreed, and as it was interpreted by the rebellion of 
| 161, which was supposed to have been overthrewn in battle, but 
which now and here to-day reasserts itself alike in the arrogance of 
its old domination, in its disregard of human rights, and in its fresh 
| assault upon the national sovereignty, or any interpretation of the 
| Constitution which shall leave its power to preserve its own life. 





The people of this country know that the great men who framed 
our Government meant that it should lack no element for self-pres. 
ervation. Fine-span theories of constitutional law do not deceive 
them. They know that the democratic doctrine, whether expounded 
| by Calhoun or Buchanan, or the State-rights brigadiers of this House, 
means the degradation or the destruction of the national sovereignty. 
Just now, as it holds the legiviative control, it seeks to exalt that and 
| practically nullify the Executive. Suddenly that party is alarmed 
| to find that a President may have the power to arrest vicious legis- 
| lation, and in advance a democratic caucus seeks to coerce that 
| officer from the exercise of his sworn duty and his plainest consti- 
| tutional prerogative by the threat of withholding the means neces- 
| sary for the great and beneficent functions of the Government. The 
fact that that party has always advocated and defended the veto 

| power does not seem in the least to influence its present hostility to 
it. In ignorance or disregard of the fact that the framers of our 
Constitution, after careful and mature deliberation, placed it in that 
instrument as one of its necessary checks to legislative encroach- 
ment, they declare it to be a dangerous abuse of power. It was not 
inserted in haste or without definite purpose. In that convention 
James Madison said : 





Experience in all the States has evinced a pov erful tendency in the Legislature 
to absorb all power into its vortex. This was the real source of danger to the 
American constitutions, and suggested the necessity of giving every defensive au- 
thority to the other departments that was consistent with republican principles. 

Mr. Morris concurred in thinking the public liberty in greater danger fram legis 
lative usurpations than from any other source. * * * Whenastroug personal 
interest happens to be opposed to the general interest, the Legislature cannot be 
too much distrusted. Much has been said of the intrigues that will be practiced 
by the Executive to get into office. Nothing has been said on the other side of the 
intrigues to get him out of office. Some leader of a party will always covet his 
seat, will perplex his administration, will cabal in the Pegislatare till he succeeds 
in supplanting him.—FUliot’s Debates, volume 5, page 361. 


Far-sighted surely, if not prophetic, of the dangers and designs of 
legislative party usurpation. But not yet can such results be con- 
summated, The warnings of the fathers shall bring heed and guid- 
ance, if not safety, to the people. 

George Mason, the great Virginia commoner, said : 





The defense of the Executive is not the sole object of this revisory power. He 
expected even greater advantages from it. Notwithstanding the precautions taken 
in the constitution of the Legislature, it would still so much resemble that of the 
individual States that it must be expected to pass unjust and pernicious laws, This 
restraining power was therefore essentially necessary. It would have the effect 
not only of hindering the final passage of such laws, but would discourage dema- 
gogues from attempting to get them passed.— Debates, vol. 5, page 347. 


never seen the Forty-sixth Congress at work on an appropriation bill, 
or he never would have decided what would discourage demagogues 
from attempting to get such laws passed. 
Some of the members of that conventicn were in favor of an abso- 
lute veto. Mr. Randolph urged the necessity of three-fourths instead 
| of two-thirds of each House to overrule the negative of the Presi- 


Colonel Mason was one of the wisest men of his day, but he had 
| 
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dent; but in its present form it was placed in the Constitution by a 


unanimous ‘vote. . : 7 

In advocating its adoption, Madison urges this as one of its special 
benefits. He says, in the forty-eighth number of the F ederalist : 

The legislative department is everywhere extending the sphere of its activity, 
and drawing all power into its vortex. In a government where numerous and ex 
tensive prerogatives are placed in the hands of an hereditary monarch, the execu- 
tive department is very justly regarded as the source of danget and watched with 
all the jealousy which a zeal for liberty ought to inspire. But in a representative 
re public, where the executive magistracy is carefull) limited, both in th ‘extent and 
the duration of its power; and where the le gislative power is exercised by an ass nm 
bly, which is inspired by a supposed influence over the people, with an intre pid 
confidence in itsown strength; which is sufliciently numerous to feel all the pas 
sions which actuate a multitude; yet not 80 numerous as to be incapable of pu 
suing the objects of its passions, by means which reason prescribes ; against 
the enterprising ambition of this department that the people ought to indulge all 
their jealousy and exhaust all their precautions. 

Thomas Jefferson himself had long before urged the same view. | 
read from his Notes on Virginia. He says: 

Allthe powers of government, legislative, executive, and judiciary, result to the 
legislative body. The concentrating these in the same hands is precisely the deti 
nition of despotic government. It will be no alleviation that these powers will be 
exercised by a plurality of hands, and not by a single one. One hundred and sev 
enty-three despots would surely be as oppressive as one. 


itis 


Since the foundation of the Government this power has been exer- 


cised by almost every President, beginning with Washington. It has 
been used about fifty times, mostly by democratic Presidents. They 


have indorsed and defended it. You have indorsed it in the fullest 
measure in your national platforms. To attempt to repudiate or 
resist it now merely to serve a desperate party purpose is the very 
audacity of revolutionary treachery. Do you care nothing for the 
examples of your own illustrious Presidents and the authorized avow- 
als of your own party, both of which you so profess to venerate ? 
The democratic national platform of 1856 contains this declaration: 

Ninth. We are decidedly opposed to taking from the President the qualified veto 
power by which he is enabled, under restrictions and responsibilities amply suffi 
cient to guard the public interest, to suspend the passage of a bill whose merits 
cannot secure the approval of two-thirds of the Senate and House of Representa- 
tives until the judgment of the people can be obtained thereon, and which has 
saved the American people from the corrupt and tyrannical dominion of the Bank 
of the United States and from a corrupting system of general internal improve- 
ments. 


Not only was this declaration repeated in the democratic platforms 
of 1260, but the same platforms announce that democratic principles 
are in their very nature unchangeable. Either democratic principles 
have greatly changed, or we have here only a spurious article of that 
time-honored institution, 

But let it be remembered that the veto against the National Bank, 
so fully indorsed in the above resolution of the national convention, 
was exercised by a democratic President against a democratic House, 
a democratic Senate, and against a measure which had been recom- 
mended by a democratic Secretary of the Treasury, and had been de- 
clared constitutional by a democratic Supreme Court. And yet while 
the democracy exalt the name of Jackson for this the most arbitrary 
use of the veto power ever made since the foundation of our Govern - 
ment, they are here on this floor denouncing it as an “ unconstitu- 
tional power,”a “ questionable prerogative,” and declaring that if a 
republican President shall dare to exercise it against ‘irregular and 
most dangerous legislation, the Army shall be left without rations, the 
Agricultural Bureau, the Pension Oftice, and the courts shall all be 
closed, the executive functions of the Government sball be stopped, and 
the light-houses along seventeen thousand miles of coast shall be dark- 
ened. For the first time in our history it is threatened that revolution 
shall be the answer to an executive veto from a party fully under the 
control of men lately in armed revolt against the Government. 

President Polk in his message to Congress, December 5, 174%, 
says : 

It is not alone hasty or inconsiderate legislation that he {the President] is re 
quired to check ; butif at any time Congress shall, after apparently full delibera- 
tion, resolve on measures which he deems subversive of the Constitution or of the 
vital interests of the country, it is his solemn duty to stand in the breach and resist 


them. In deciding upon any bill presented to him, he must exercise his own best 
judgment. 
. * - * 


Any attempt to coerce the President to yield his sanction to measures which he 
cannot approve would be a violation of the spirit of the Constitution, palpable and 
flagrant, and, if successful, would break down the independence of the executive 
department and make the President, elected by the people and clothed by the Con- 
stitution with power to defend their rights, the mere instrament of a majority of 
Congress. * * * If he surrender this power or fail to exercise it in a case where 
he cannot approve, it would make his formal approval a mere mockery, and would 
be itself a violation of the Constitution. 


In this line of democratic precedents, on the 17th of February, 
1855, President Pierce sent to Congress a message vetoing the French 
spoliation bill, in which he says: 


It is not incumbent on the President to sign a billas a matter of course, and 
thus merely to authenticate the action of Congress, for he must exercise intelli- 
gent judgment or be faithless to the trust reposed in him. * * * While the 
Constitution thus confers on the legislative bodies the complete power of legisla- 
tion in all cases, it proceeds, in the spirit of justice, to provide for the protection 
of the responsibility of the President. It does not compel him to affix the signa 
ture of approval to any bill unless it actually has his approbation, for while it 
requires him to signif he approve, it, in my judgment, imposes on him the duty of 
withholding his signature if he does not approve. In the execution of his official 
duty in this respect he is not to perform a mere mechanical part, but is to decide 
and act according to conscientious convictions of the rightfulness or the wrong- 
fulness of the proposed law. 


During the last year of the term of the last democratic President a 
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great and beneficent measure of wide public interest, the homestead 
law, was killed by an executive veto; but that party threatened no 
revolt, nor even condemned the act, though in that veto message it 
was offensively declared that the grant of a homestead would * go 
far to demoralize the people,” thousands of whom had petitioned for 
that beneficent measure of wise and elevating legislation. But the 
southern masters of the party had condemned it, for it was in the in- 
terest of free homes and free labor, as they are now aiming to ** wipe 
out” legislation equally in the interest of the weak and the defense- 
’ 

ACss. 

To justify their assault on a plain constitutional principle our op- 
ponents have taken a line of argument anomalous and amusing, if 
neither logical nor sincere. But what could they do? They could 
not appeal to the Constitution, for it was hopelessly against them. 
They could not urge party authority, for their national platforms 
openly indorse the veto and its use. They could not seek refuge be- 
Monroe, Jackson, Polk, 
Pierce, and Buchanan had all freely used and most of them stanchly 
defended this tine-honored democratic usage. What should they do, 
for a change of base was necessary to meet the desperate exigency 
of the new conspiracy ? 

In the closing hours of the last Congress a distinguished and versa- 
tile Senator [Mr. THURMAN ] conceived the vagary of defending new 
and revolutionary measures of American legislation by English prece- 
dents of two hundred years ago. He went so far as to declare: 

The question is whether or not that power which the House of Commons has 
exercised for now centuries gone by can be House of Represent 
atives, modified to some extent by the Constitution of the United States 


exercised by the 


England was saved from despotism and an absolute monarchy by the exercise of 


the power of the House of Commons to refuse supplies except upon condition that 


grievances should be redressed. 

Since that time Charles I and Edward have been constantly on 
parade in both branches of Congress, and our debates have become a 
confused mass of ancient history. British precedents are to govern 
us. Monarchical methods are to interpret our Constitution. Mad- 
ison is obsolete. I have listened to this debate for a mouth without 
hearing a democrat name Jackson, for the House of Commons is the 
new Moloch of democratic worship. The pretended followers of Jet 
ferson are now suddenly enamored with the English precedents, pol- 
icies, and methods which that sturdy republican so honestly bated. 
Jefferson says he found the English heavy with beef and beer, and 
worshiping only wealth, rank, and power. The democratsof the lorty- 
sixth Congress find them altogether lovely, for they were often con- 
spiring against the executive. No wonder some of these leaders think 
“intelligence and property” should govern. It would seem that, as 
slavery is dead, that party must have some idol of caste-power to 
worship. 

The distinguished gentleman from Virginia [ Mr. TUCKER } the other 
day said : 

This weapon [the refusal of supplies] has reformed the British monarchy, 
purged away its despotic principles, secured pablic liberty and the personal rights 
of man by the splendid muniments of law and an independent judiciary, and 
brought the whole government under the influence and control of the will of the 
people, 

Alas! “ the will of the people” has no control in England, unless by 
people you mean only certain classes—classes privileged in some way, 
either by birth or wealth or power. No human being is recognized 
as having any political right in England in virtue of his manhood. 
Only a few years ago one of her great ministers exclaimed in Parlia- 
ment, “ What have the people to do with the Jaws but to obey them?” 
This is the real spirit of British institutions. The throne and the 
miscalled Commons alike are built on trampled rights. Eugland’s 
power is a colossal fabric, made vast by conquest and dowered with 
the spoils of the whole earth. Illustrious by literature and great in 
achievement, yet she regards humanity only as it may be a means of 
power or a source of danger. 

Among all the vations of Europe her government is the only one 
which admits two hereditary branches. The King represents pre- 
rogative. The House of Lords represents birth-aristocracy. What 
does the Commons represent? Property or wealth-aristocracy. Is 
this true? Does it not really represent the people, as we are told it 
does every dayin this debate? How can it with only a fraction over 

The elective franchise itself is 
an aristocratic system. It is placed on a property basis. The ma- 
jority of the men of England have no vote or voice in the election 
of that Commons. How, then, can it be areflection of the willof the 
people? True, they have had from time to time parliamentary reform 
and have enlarged the sphere of the elective franchise, but it is al- 
ways only a question of how much property shall give this right. 
In the time of Charles I, so often alluded to, the contest was simply 
between the King and afew thousand people of England, or between 
aristocracy and wealth. 

The Commons of England really represents mainly the land of the 
country. More than twenty million people live in England. Thirty 
thousand men substantially own the agricultural land of that coun 
try. Sixty-two menown six million acres of the soil. Two hundred 
of these landowners, mostly of the “privileged orders” and many of 
them members of the House of Lords, a few years ago returned a ma- 
jority of the House of Commons. In the debate on the late reform 
bill it was shown that there were in that house two hundred and tive 
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menibers closely related to “ peers of the realm,” and of the six hun- 
dred and fifty-eight members only about two hundred had neither 
title, office, pension, or patronage. Even above this basis of tlagrant 
mockery of popular liberty the members are so distributed as to give 
supremacy to the landed aristocracy. 

In alate Parliament a single earl, owning eleven townships of 
land of more than two hundred and sixty thousand acres and con- 
taining four boroughs, was able to return seven members. The 
boasted reform of 1532 was settled on the basis of aristocratic suprem- 
acy. Lancashire, with amanutacturing population of over amillion, 
and Lymington, called a seat of landed gentry, with three thousand 
three hundred inhabitants, had each a member. Yorkshire, the seat 
of the woolen manufacturers, with twelve hundred thousand people, 
had the same representation as two boroughs with a joint population 
of six thousand. By the boasted reform bill of 1566 the franchise 
was somewhat extended, merely as a measure of self-protection, and 
for months the high debate in Parliament ran upon the mighty issue 
whether it should require a rental or ownership of fifty or oue hun- 
dred dollars to fully qualify and prepare a man to vote. 
mass of precedents, good and bad, that make up the so-called British 
constitution, for they have no written constitution, I challenge any 
man to tind an act, or law, or line of recognition of the political 
status of any human being in right of his God-anointed manhood. 

Compared with this system of feudal pomp and mockery of liberty, 
and contrasted, too, with the sickly worship of them so fashiona- 
ble and so constantly heard just now in various places, how refresh- 
ing and healthy to recall the brave, true words of the men who 
framed our Constitution. In that convention Franklin denounced 
the distinetions based on property. Wise George Mason said: 

We all feel too strongly the remains of ancient prejudices, and view things too 
much through a British medium. A freehold is the qualitication {for voting] in 
England, and hence it is imagined it is the proper one. The true idea, in his opin- 
ion, was that every man having evidence of attachment toand permanent common 
interest with the society ought to share all its rights and privileges, 
qualification restrained to freeholders? * *  * Does nothing besides prop 
erty mark a permanent attachment !—EUiot'’s Debates, v. 5, p. 357. 





charter of their feudal privileges, and not of popular rights. The 
contlicts between the Commons and thy King and between the Com- 
mons and the Lords are the antagonisms between the rank of birth, 
the aristocracy of accident, and the no less exacting and absolute 


aristocracy founded in England on property and power. As the King’s | 


prerogatives are not limited by any written constitution, but settled 
only by precedents and sometimes by special acts, it is inevitable 
that there should be uncertainty, extortions, contlict. We have had 
a vast amount of random talk about “supplies” and “ grievances,” 
founded largely on misapprehension of facts. A large part of the 
“supply” granted to an English monarch is either to carry out his 
own arbitrary plans, as in the case of the ship-money demanded by 
Charles I, or, as often happens, vast sums for his own personal indul- 
gence. May, in his Constitutional History, says: 


It was not till in the reign of Charles [I that Parliament established the principle | 


of appropriating supplies to specitic services by statate, and to these were added, 
at various times, special grants for extraordinary purposes. It has been custom. 
ary to grant the King, at the commencement of each reign, the ordinary revenues 
of the Crown, which were estimated to provide, in time of peace, for the support 
of His Majesty's dignity and civil government and for the public defense. * * * 
Whatever remained of this annual income, after paying the necessary expenses of 
the government, was at the King’s absolute disposal, whether for the support of 
his dignity and influence, or for his pleasure and profusion. 
these resources for personal expenditure, there is no doubt that Charles LI applied 
to his own privy purse large sums of money specially appropriated by Parliament 
for carrying on the war. 

This shows at a glance how grievance and supplies were coustantly 
connected, The same connection has existed under that system ever 
since; but for two hundred years no House of Commons has voted to 
stop the supplies to carry on the government, though often those 

. : = . vr: . 
bills are loaded with the most absurd and odious burdens. Within 
the present century Windsor Castle, one of the royal residences, has 
received for improvements $15,000,000. The natural children of Wil- 
liam IV have received in “supplies” $15,000, and the natural children 
of George IV no less than $500,000 in grants from Parliament. Half 
a million dollars have been granted to royal dukes and duchesses, 
and in one bill of “supplies” there was granted for the repairs of 
the Queen’s kitchen garden at Frogmore $115,000, for the royal yacht 
$100,000, for the repairs of Pimlico Palace $750,000, and thousands 
more for what are well named “‘ mysterious pensions.” 

The present Queen, one of the wisest and most moderate of Eng- 
land's rulers, absorbs yearly for royal prerogative and imperial pomp 
millions of money largely wrung by rental, tax, and excise from the 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 23, 





and even wealth becomes weary of granting supplies. Under our 
system, with a written Constitution, minutely defining the scope and 
sphere of each of the co-ordinate branches, there can be no grievance, 
in the English sense, against a President. He has no prerogative. 
His powers and duties are directly granted and carefully guarded by 
the Constitution and the law. He, as much as this Honse, is the rep 
resentative of the people. He is charged with the execution of tho 
laws. If bad laws are on the statute-book it is absurd to call that 
a grievance against him. If he differ with the Legislature the Con- 
stitution tells him expressly what he “shall” do; and to call that 
dissent a grievance is to impeach that Constitution, and to resist that 
established principle is to conspire against the Constitation, 

If the President oversteps the boundary of his rights, impeach 
him. That is the constitutional remedy, and the only one. Why 
shall the whole nation suffer in the loss of trade, in the loss of confj- 
dence, in the alarm of capital, in the stagnation of enterprise, and in 


| the paralyzed functions of the Government for any wrong the Execn- 


| renounced, 


Was this | 


Not satistied with | 


In all the | 








millions of her people, who have no more voice or part in making the | 


laws by which they are governed than the dogs in the royal kennel, 
to which a liberal “ supply” was recently granted. At her marriage 
Parliament granted to the Queen $1,400,000 annually for the royal 
household expenses, besides the revenues of the Duchy of Lancaster, 
which in 1875 yielded three hundred thousand more. Inshort, the Queen 


and royal family receive in supplies over $6,000,000 to furnish the royal | 


household and stables, the royal children, and the royal kennel. The 
other day I read in a London court journal that the Queen had now 
in Windsor Castle rine million dollars’ worth of plate, and on the 
same page of the same paper is an account of the riot of starving men 
in the Walton manufacturing district, asking for work or bread. 


Under such forms of government no wonder grievances grow up, | 


tive may do? It is only a pretense. The people know it is a desper- 
ate and revolutionary attempt to assure your Own supremacy by 
means Without precedent or warrant in law or Constitution. Driven 
from all yourown usages and principles, you tly to the musty records 
of the imperial system which our illustrious fathers disowned and 
They told us, too, that our system was not designed to 
contorm to any model. 

In the convention Mr. Morris said: 

There is one difference, however, in the two cases {the King and the President 
which disconcerts all reasoning from the British constitution. The British exec. 
utive has so great an interest in his prerogatives and such power for means of de. 
fending them that he will never yield any part of them. The interest of ou 
Executive is so inconsiderable and so transitory and his means of defending it so 
feeble that there is the greatest ground to fear his want of firmness in resisting 
encroachments. He concurred in thinking the public liberty in greater danger 
from legislative usurpations than from any other source.—EUliot’s Deb., vol. 5, p 
346. 

In a discussion which occurred in Congress twenty-two years ago, 
the radical difference between our Government and that of Great 


, : , rs | Britain was put with great force by Senator Cass, a man of com- 
ow, the haughty barons it was who wrested from King John a | : ; : 5 oem ’ 
N he haught; : | manding influence in the democratic party. 


I read from the Congres- 
sional Globe, second session Thirty-fourth Congress, page 12: 

Gentlemen talk of stopping supplies. Even in England it is rather a flippant 
remark, and I do not think has occurred there for nearly two centuries. ‘The last 
time it was done was, I think, in the time of Charles I. That is a tripartate yov- 
ernment, an antagonistic government, with two hereditary bodies and one elective 
body. The radical difference between the two goveruments is, this is the govern- 
ment of the people and that is the government of the sovereign. The Queen there 
inherits the sovereignty. The supplies which the Commons may stop are not the 
supplies of the people. The government is not the government of the people 
Here, if you stop the supplies of the Government, whose supplies do you stop and 
whose Government do you check? The Government of the people. You stop the 
supplies of the people. 


Mr. Chairman, during the progress of this discussion I have been 
not a little surprised to tind gentlemen on the other side so blindly 
devoted to English precedents and methods. In many ways they are 
utterly at variance with the spirit of our Government. The mere 
mention of some of these, it seems to me, will convince us at once 
that they are utterly unsuited to our practices. English law has 
always dealt cruel punishment to those who have risen in rebellion 
against her power. Not stopping at death and confiscation of prop- 
erty of rebels, she has blotted out by attainder the civil rights even 
of their children. How utterly abhorrent are such laws compared 
with the mild and more than forgiving spirit of American legislation! 
So fully are we imbued with this humane unselfishness that not even 
the most devoted worshipper of English precedents has gone so far 
as to sanction these cruel and unwise customs. British barbarity 
even shot rebels out of loaded cannon, and has secured her power, 
strange as it may seem, by bloody penalties rather than by concilia- 
tion and forgiveness. 

Incredible as it seems to us, the old and unrepealed English law of 
1570 still forbids that a rebel shall sit in Parliament, for it declares 
that he is dead in law if not, as he generally is, in fact. Now, such 
a law is utterly unsuited tous. It would break up this Congress, 
defeat reform, and indetinitely postpone that political millennium so 
feelingly anticipated by the noted gentleman from Mississippi [laugh- 
ter] (Mr. CHALMERS] when this Government, so long “debauched” 
by those who rescued it, shall be ruled by these “purer and better 
men.” But I leave the whole question of English precedents, still in 
doubt whether some of their usages are wise or otherwise. 

In the discussion of these measures much has been said about the 
Army and the peril of standing armies. Since the democracy has 
been in power in this House a continuous assault has been made on 
our little Army. It seems to carry with it unwelcome associations to 
our opponents, for it is still, small as it is, the symbol of the power 
that was the bulwark of the Union. So from year to year the at- 
tempt is made to redvce it, to harass it, to humiliate it, and now to 
starve it. Mr, Chairoiw, no other first-class power on earth would 
call our brave little band of twenty-five thousand a standing army. 
Our forefathers were jealous of standing armies, it is true, but they 
had in their minds the vast armies then kept by the great powers of 
Europe. Frederick the Great then had two hundred thousand sol- 
diers in arms. The French had three hundred thousand, and soon in- 
creased to seven hundred and seventy thousand. The British Army 
was nearly two hundred thousand strong. ; 

In discussing this very question, urging the adoption of the Consti- 
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tution, James Madison estimated a safe basis to be one to one hundred 
inhabitants, or an army of thirty thousand at that time, which would 
vive us now at the same ratio an army of about three hundred and 
sixty thousand men. We have onetoevery eighteen thousand, or sixty 
to every million of the inhabitants. This little band is needed to pro- 
tect our frontier of thousands of miles, and to man our sixty fortitica- 
tions and arsenals. In many of the Southern States there is nota 
single United States soldier, and only eleven hundred and fifty-five 
in the whole South. The cry about a standing army is intended to 
arouse prejudice and to degrade and weaken still more the power of 
the National Government. Our Army is no “hireling” force buta part 
of the people, and inherits the proud and grateful momories which 
cling to that grand victorious host, the first and only great voluntary 
army known in the history of our race, whose glory was not conquest, 
but liberty, whose triumph was not oppression, but peace. 

With these tender and holy memories yet fresh, of its sublime 
sacrifices, its illustrious achievements, and its quiet return to the 
ranks of peaceful industry, you cannot arouse fear or prejudice against 
our little Army of twenty-five thousand men. It may defend; it can- 
notendanger. It will protect; it cannotoppress. Had the statesmen 
of this country done their part of the great work as well as the sol- 
diers did theirs, the land would now have peace, rest, and prosperity. 
This Congress would neither be in session, nor so constituted as to 
alarm the confidence, paralyze the reviving industries, and imperil 
the peace of the country. 

Mr. Chairman, I would rejoice to know that the bitterness of our 
great sectional conflict could fade into forgiveness and forbearance 
if not into forgetfulness. Your party will not let it be so. You can- 
not deny that the Government, through its victorious party, has 
treated you and your great crime with a merey and magnanimity un- 
matched in history. This very Congress is filled with proofs of a for- 
bearance of which no nation ever before dreamed. The people were 
beginning to accept it in the hope of a true reconciliation. Five 
years ago, standing among the new graves of the brave dead of my 
own county, in a public address, I said: 

Remember that only when impotent resistance to the inexorable law of freedom 
and of progress on the one hand, as well as all proscriptions and distinctions of 
civie rights on the other hand. shall be buried by victor and vanquished, will the 
living be at peace and the dead truly glorified. Then only will reconciled enemies 
become united and one, not only in common valor and bitter experience, in inter- 
est and destiny, but in patriotism and heart, in peace and good will, with 

“One hope, one lot, one life, one glory.” 

Would it might be so. You are to-day making it impossible. As 
the original fire was of your own kindling, so this new stirring of the 
embers is your work. From the solid South comes ap assault upon 
every department of the Government in which nationality still lives. 
The ery against Federal supervision at national elections, as it is 
plainly written in the Constitution, is an effort to get rid of the pres- 
ence and power of the Government in the States. Then we know 
what will happen. 
not vote, and your fair promises and soft words have been followed 
by cruel massacre and superfluous crime. You tell us it is wicked 
and “sectional” to speak of these outrages, but not a word of con- 
demnatien of the outrages themselves. You commit an impudent 
invasion of the rights of every northern soldier or citizen when you 
thus build a bandit power on the crushed franchises of three million 
people, and trainple the dearest rights of man under the bloody and 
brutal feet of might and murder. It is the glory of power to heed 
the cry of the humblest sufferer, and this great Government will not 
forsake the men it has lifted from chattels into citizenship. 

Mr. Chairman, if reconciliation comes it must come with an equal 
recognition on both sides. It must come with justice, with obedience 
te law and to the sovereignty which the framers of our Constitution 
proclaimed must be “supreme.” We will agree that our battered 
shields shall be hung up side by side as trophies of a common valor, 
but we will not agree that the dogmas which led to that awful con- 
flict shall be honored and enthroned. We will not agree that loy- 
alty shall seek pardon of treason. We will not agree that the un- 
matched defense cf our Union shall ever be written down other than 
as everlastingly right. We will not agree that any man in any section 
of our Jand shall be despoiled of his political rights or ask in vain the 
shelter of our flag. We will not agree to exalt the perils or sanction 
the heresies that must endanger if not destroy our majestic possibil- 
ities. 

In the past the republican party has dared, against prejudice and 
passion, to stake its power and anchor its legislation on what the 
great commoner ot England has so well said is the only safe founda- 
tion, “ the basis of eternal right.” No party can afford to disregard 
this great truth. But I rejoice that there are forces higher and bet- 
ter than laws. There is a guidance wiser than that of statesmen. 
Free labor, free homes, open schools, the wealth of field and mine, 
are the irrepressible forces of national life. The truest thought and 
the wisest liberty are born to victory. The true end of political con- 
flict is to find out and establish the right as the bed-rock of all wise 
legislation. So grounded and so governed our Union shall become 
an indestructible thing, our Constitution truly interpreted shall bear 
no seed of death, and through the ages the world shall take heart 


from the example of a mighty nation grandly illustrating the wisdom | 


of liberty, the safety of progress. 
Mr. FORT. I move that the committee rise. 
The motion was agreed to. 
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The committee accordingly rose; and Mr. Fort having taken the 
chair as Speaker pro tempore, Mr. BLACKBURN reported that the Com- 
mittee of the Whole on the state of the Union had had under con- 
sideration the bill (H. R. No. 2) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government tor the 
fiscal year ending June 30, 1880, and for other purposes, and had come 
to no resolution thereon. 

Mr. HUMPHREY. In pursuance of the order of the House made 
this afternoon, I move that the House now take a recess until ten 
o'clock to-morrow morning. 

The motion was agreed to; and accordingly (at ten o’clock p. m.) 
the House took a recess until to-morrow morning at ten o'clock. 


AFTER RECESS, 


The recess having expired, the House (at ten o’clock a. m., Thurs- 
day, April 24) resumed its session. 


LEGISLATIVE 


Mr. DAVIS, of North Carolina. I move the rules be suspended and 
the House resolve itself into Committee of the Whole for the purpose 
of proceeding with the consideration of the legislative appropriation 
bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and resumed 
the consideration of the bill (H. R. No. 2) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1880, and for other purposes. 

Mr. SCALES. Mr. Chairman, this debate drags its slow length 
along. The subject is exhausted and yet the debate continues. 1 
would gladly have seen it ended many days ago, but it was not the 
pleasure of the House so to order. I therefore claim the attention of 
the committee. 

Let us for a moment retrace our steps and see what are the issues. 
It is proposed, first, to repeal so much of the law as authorizes the 
use of troops at the polls to keep the peace; second, so to amend the 
law in relation to jurors inthe Federal courts that the test oath shall 
be repealed and that the jury list shall be made up and drawn in 
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| the presence of and by persons of both political parties, so as to in- 


For years you have declared the freedman shall | 


sure absolute fairness and impartiality; third, to repeal the law 
which authorizes the use of supervisors and marshals at the polls, 
with this exception, that two supervisors may still be appointed for 
each precinct to attend at registration and at the polls merely as 
witnesses. I mention them all here, for they are in the same line of 
reform and have more or less contributed to the debate. A mere 
statement of the case decides it. As an original question it wolud 
not admit of debate. Cover it up in the passions engendered by the 
war and in the bitterness of political strife, and it becomes a grave 
question. Imagine for a moment a proposition introduced into the 
convention of our fathers that framed the Constitution that the 
President, who is Commander-in-Chief, shonld at his discretion use 
the Army to keep peace at the polls, and that he should at discretion 
appoint supervisors and marshals to attend at the polls, with 
power to arrest voters either with or without process, what do you 


the 


think would have been the result? It would have been rejected 
with scorn and indignation. From that day down to th king 


out of the late war, a period of over seventy years, there we! »such 
laws and none dared to propose them. 

The Government is based upon the will of the people, and t} 
should be expressed absolutely free from fear, favor, or an) 
influence. This will is the source of all political power; corrupt the 
fountain and the stream will be corrupt. The legis] 


will 
naue 
lative and exeen- 
tive branches of the Government derive their powers from the peo- 
ple, and are but agents to carry out their will under such restrictions 
as the people in their organic law have imposed. Let this will in any 
way be coerced, or subjected to even the shadow of force, and you 
strike a blow which, if followed up, must shiver to atoms the granite 
foundations of the Republic. It has been said that up to this time 
there has been no abuse of this power. Suppose this were true, does 
it prove that there never will be an abuse of the power? The Presi- 
dent, from the very nature of the case, is more or less a partisan, and he 
himself isto be voted for. Members of Congress are to be elected, and 
party supremaey is dependent upon the result of the elections. Will 
he act in the interest of party? He may not, I trust he wonld not; but 
a people jealous of their rights will be slow to trust him. 

Is it true that there has been no abuse of this power? Loud com- 
plaints and charges come from all over the country. It has been 
made the subject of investigating committees by Congress, and it 
is claimed that hundreds of have been disfranchised and 
many elections carried by these officers in the interest of part It 
is not necessary to decide how this is. I will not undertake to do 
so now, but in all frankness I ask all parties is it not a dange:ons 
power in the hands of an opposing party? The republicans have it 
now, but hereafter it may elude their grasp and may go into other 
hands. Will republicans then feel safe? Iam proud to say in this 
matter that the democrats and greenbackers are together, and so they 
will stand until these obnoxious laws are repealed and the will of the 
people left free. Repeal these laws and all parties are placed upon 
the same footing, and all will go before the people upon their merits. 
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The framers of the Constitution gave to the several States the | manded it. They unhesitatingly declared that in obedience to that 


power to preseribe the qualifications for electors and to make the 
necessary regulations to secure free and fair elections. I believe this 
power is wisely bestowed. The people of the States are vitally in- 
terested in that branch of the National Legislature that alone has 
the right to originate bills to levy taxes and disburse public mouey, 
and they alone should have the power to have their interests ably 
and faithfully guarded. 

In the wide expanse of territory embraced by this great Govern- 
ment there must and will be great diversity of feeling and interest. 


There must be compromises for the common good, so that the bur- | that v 1 
efit of the Government $275,000; second, and more important stil], 


dens and privileges may be shared equally by all. Let the Represent- 
ative feel his dependence upon his State and her laws, and you place 


upon him a responsibility which guarantees faithfulness to its inter- | 


est, without in the least interfering with his duties to the General 
Government. The General Government is made up of all the States, 
and if the interest of each State is faithfully represented and guarded, 
it must follow that the whole cannot suffer. Give this power to Con- 
yress alone, Which is so far removed from the people, and you weaken 
responsibility, and in the same proportion lessen the faithfulness of the 
Representative. It has been asserted time and again that the demo- 
cratic majority in seeking the repeal of these Jaws seek but to perpet- 
nate their own power. I believe these laws are unconstitutional and 
dangerous to liberty, and for these reasons, above all party, they should 
be repealed; but at the same time I do not hesitate to declare that 
the only hope of the democratic party is in free elections. Ilow is it 
with the republican party? If the democratic party, as is charged, 
seek the repeal for party ends, is it not also true that the republicans 
seo in their perpetuation an indelinite lease of power to them? We 
need only recur to the history of this law and its execntion, now so 
familiar to the States, to place this beyond controversy and develop 
the true inwardness of this contest. Let me again state the issue: its 
importance demands it. hare 

The presidential campaign of Is°0 is just before us. The frauds, 
intimidation, and coercion of that of 1576 brought this country to 
the verge of ruin. Both sides claimed the election, both sides charged 
fraud, and no man was bold enough to deny that frauds of the most 
startling character had been commitied; the question was who did 
it. It was referred to an electoral commission made up of Represent- 
atives, Senators, and judges of the Supreme Court. The democratic 
party, relying upon the justice of their cause, intrusted the whole mat- 
ter to a body, a majority of whom were of a different political com- 
plexion, but it was said they were judges and were above party. The 
result showed that the contidence was misplaced, and that party spirit 
wherever found overrides all other considerations. ‘The commission 
was cight toseven. They decided that they could not go behind the 
frauds. They would not hear the proofs even; the rights of the States 
were so sacred that even fraud if committed in the States was too 
sacred to be unearthed. The decision was made not in justice or good 
faith but by reason of eight to seven. The country was cheated and 
aman made President who it is believed was never elected. With 
this precedent before us the democratic party desired as far as prac- 
ticable to free elections from all unfair outside influence, and proposed 
the repeal of these laws. They wish all parties to go into the next 
campaign upon what they have done and propose to do, and let the 
people at the polls, free from all Federal intluence or power, decide 
between them. Notsothe republicans; they must have the Army and 
the supervisors and marshals and deputy marshals; they must have 
them at the polls. To pay these they will control near $300,000. In 
1876 these supervisors and marshals cost $275,000; in 1878 $202,000 of 
the people’s money, and they can employ them without limit. With 
these men and this money and this power thrown upon their side 
they propose to go into the election of Is*0, With it they hope to 
win: without it they sink to rise no more. 

The pretext is that if these laws are repealed you cannot get fair 
elections. Whata commentary upon republican institutions! What 
aslander upon the people! If true, the people are no longer to be 
trusted. If true, it sweeps away the entire foundation of republican 
government. But it is said we seek our purposes in the wrong way; 
that we put the repeal upon an appropriation bill, and threaten to 
starve the Government unless the President signs it, and this is said 
to be revolution. Let us examine this a moment. Itisa grave alle- 
gation, and, if true, too much honor cannot be awarded the faithful 
watchman who has discovered and proclaimed the treasonable pur- 
pose. But if untrue, then he who charges it is a traitor, a mover of 
sedition and strife, and deserves the scorn and indignation of aa out- 
raged people. What are the facts?) The amendment is upon an ap- 
propriation bill, but it is there by the rules of the House as decided 
by the Chair, and sustained by a majority of its members, and by in- 
numerable precedents established by the republican party themselves. 
There is no revolution, then, in placing arider upon an appropriation 
bill. If more proof were needed, we have now the declaration from 
all the prominent men on the other side that there is nothing wrong in 
this. Where, then, does revolution come in? It is said that two proini- 
nent Senators of the democratic party at the lasi session of Congress 
claimed that they had a right to withhold supplies in order to secure a 
redress of grievances. Was this necessarily a threat? Was it intended 
to coerce any one? Notatall. These gentlemen did but give expres- 
sion to their conviction that these laws should be repealed ; that the 
safety of the country, as far as it depended upon fair elections, de- 


power vested in Congress by the Constitution to originate and pass 


"appropriation bills they could not wisely give a dollar to keep tri Ops 


at the polls or to pay supervisors and marshals and deputy marshals 
to watch over and control the elections, and this is the head and front 


_ of their offending. 





The party, it is true, held a caucus for conference, and conference 
only. No one was bound by its action, and it was so announced. In 
that conference we agreed that we would seek to incorporate these 
amendments upon the appropriation bills, first, because we believed 
that we could reduce expenses without injury and greatly to the ben- 


because we hoped to secure free and fair elections. These were our 
convictions, and we acted upon them without regard to the con- 
victions of others or what would be their action. Must we yield 
them at the wild and partisan cry of revolution ? Must we surrender 
to the Executive at his bidding, lest the wheels of Government may 
be stopped by him? Away with such doctrine! It destroys the inde- 
pendence of the different branches of the Government and commits 
all legislative power to the President. This is the extent of the revo- 
lution, no more and no less. 

Sut, Mr. Chairman, let us return to the last days of the Forty-fifth 
Congress and see the beginning of this matter and its progress to the 
present time. 

On the 15th of February, 1°79, (page 14 of the Recorp,) we find Mr. 
Hale, a leading republican from Maine, advising Mr. Hanna, of In- 
diana, not to put an amendment in which he was interested on the 
appropriation bill, for the reason that it would not pass. I give his 
language: 

Mr. HALE. Let me suggest to my friend from Indiana that if this appropriation 
he put in a separate bill it is much more likely to go through, if any appropriation 
bill goes through, than it would do if attached to a long appropriation like this, on 
which we are promised to be antagonized with special legislation, and if we get 
into a dead-lock the appropriation bill will not go through 

But I do not think any one here will take the responsibility of antagonizing a 
bill to pay the arrearages of pensions so as to make the machinery efficvcious. — If 
the gentleman attaches it to this bill with all its incumbrances, he will not accom- 
plish what he desires. 

This was before any amendment Lad even been proposed, and I 
believe even before the form of the amendments and their extent had 
been agreed upon, There was a rumor and but a ramor in regard to 
them, and yet so eager was this active and irrepressible party leader 
to stir up strife and rekindle again the tires of sectional hate that he 
could not wait. Like the war-horse he smelleth the battle afar off, 
and determined, so necessary was conflict to his party, that if it did 
not come otherwise, to provoke it. This is the tirst threat and the 
first effort at coercion. Again, on the 19th of February (page 45 of 
the RecorpD) he uses this language: 

I cannot predict the result. Ican only say for one I believe this side of the House 
is determined that this revolutionary legislation shall not obtain. I can say for 
myself that ten years’ experience have taught me no parliamentary wit and no 
device and no plan under the rules of the House which shall not be resorted to if 
this amendment is ruled in to prevent it being passed here and now on this appro- 
priation bill. 

Again, on the forty-eighth page: 

Mr. Hate. Now, I only want to say a word further, and I do not say it in any 
menacing way; I do not say it except in the spirit of sober warning. This side of 
the House believes sincerely that if this body of law be struck from the statutes, 
the laws of the several States afford no protection to the citizen when he seeks to 


exercise the right of sutfrage. 
* * * * * * 


We cannot and will not endure it. 

Where then was the distinguished gentleman from Ohio, whose 
patriotism has been so much shocked by the wicked efforts of the 
democratic paity to starve the Government. I would not do him 
injustice ; it is a grave matter; let him speak for himself, and out of 
his own mouth we shall judge him. February 19 (page 56) he says: 

Now, Mr. Chairman, if the effort to accomplish these purposes be persisted in, 
the minority will meet it in the spirit of the Constitution and by the fullest exer- 
cise of allour rights of resistance. We shall resist the repeal of these laws whether 
it take one night, two nights, ten nights, or all the days during which this Con- 
gress lives. [Applause.] Not by our consent shall you remove from our statate- 
books these muniments of the elective franchise. When you succeed you must 
co it because you have the full power to do it, and not by our help or our consent. 

Where was the distinguished gentleman from Michigan, whose 
bugle-blasts have so often summoned the republican clans to the con- 
test in his patriotic struggle against revolution: 

Where, where was Roderick then ? 
One blast upon his bugle-horn 
Were worth a thousand men. 

Alas! 

How vain are all things here below ; 
How false, and yet how fair! 


He is found on the side of the Hessians. He and his clans are 
deliberately, willfully, and of malice aforethought on the side of 
revolution—rank, criminal revolution. ‘They were in the minority; 
they sought to defeat a decided majority and to stifie its will. Todo 
this every effort was resorted to. They declined to vote to prevent 
a quorum, and well-nigh was it accomplished. I remember well the 
oceasion, and the bitter disappointment manifested by the revolu- 
tionists when they failed. My friend from Illinois [Mr. Fort] and 
from Minnesota, [Mr. DUNNELL,] deeply absorbed no doubt in the 
consequences of revolution, for the moment forgot the situation and 
when their names were called, contrary toexpressordersfrom king cau - 
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cus, voted. An earnest effort was made by each of them to withdraw 
their votes, but the House would not allow it. Another vote was 
recorded by a pure-hearted old gentleman on that side. He voted 
against the amendments. A rush was made for him and he was asked, 
“Why did you vote?” In the simplicity of his nature he replied: 
“] voted against the thing because | thought it ought not to passs.” 


In this way three votes were added to the democrats, a quorum was | 


secured, and the revolution failed. This was indeed revolution. Is 
it doubted? Let us hear again what the distinguished gentleman 
from Ohio says within the last ten days, (April 5, page 18, Recorp:) 

[never claimed that it was either revolutionary or unconstitutional for this 
House to put a rider on an appropriation bill. No man on this side of the House 
has claimed that. The most that has been said is that it is considered a bad par 
diameutary practice; and all parties in this country have said that repeatedly. 

The cexileneae from Kentucky [Mr. BLACKBURN] evidently thought he was 
making a telling point against me when he cited the fact that in 1872 L insisted 
upon the adoption of a conference report on an appropriation bill that had a rider 
on it; and he alleged that I said it was revolutionary for his party to resist it. Let 
me refresh his memory. I said then and I say now that it was revolutionary for the 
’ ority party to refuse to let the appropriation bill be voted on. For four days they 
said we should not vote at all on the sundry civil appropriation bill because there was 
a rider on it, put there not by the House but by the Senate. 

I was sorry the rider was put on, and moved to non-concur in the amendments 
when they came to the House. But when the minority on this floor said that we 
should not act on the bill at all, because the rider was put upon it, I said and now say 
it was unjustifiable parliamentary obstruction. We do not filibuster. We do not 
struggle to prevent a vote on this bill. I will be loyal to the House that lama 
member of, and maintain now as I did then the right of the majority to bring an 
appropriation bill toa vote 


tification or excuse ; for up to that time according to his own admmis- 
sion we had done nothing but what we had a right to do under the 
law. What was the object of this revolution? In the language of 
the same gentleman I answer it was to “starve the Government.” Was 
it heroic? No. Was it chivalrous? No. Wasitunmanly ? 
uumanly effort to starve the Government, by preventing necessary 
legislation, and preventing even a vote upon it. 

Thou therefore which teachest another, teachest thou not thyself? Thou that 
preachest a man should not steal, dost thou steal? * *  * Thou that abhorrest 
idols. dost thou commit sacrilege? Thou that makest thy boast of the law, through 
breaking the law dishonorest thou God ? 

Let me affectionately commend these sacred and yet pertinent 
words to gentlemen on the other side. 


Then you were as anxious about the Senate as you now are about the | ‘ fos paXE ‘ 
people’s money. The veto power is given in general terms ; 


President. You feared to trust them even though vou had a ma- 
jority there. Why this effort to forestall the Senate? Why this 
great haste? It was a party necessity and not an inch of ground 
must be yielded without a contest. Fight the amendments, get up 
revolution and sectional hate,and you starve the Government but 
yousave the party. Onthe other hand, give the people free elections, 
and you save the Government and starve the party. True to their 
past history, they made the election and the Government was sac- 
rificed. Look at their record. By their corruptions they have robbed 
the Treasury, by their extravagance impoverished the tax-payers, 
and by their legislation in favor of the moneyed power they have 
literally starved the laboring classes. And now they will stop the 
wheels of Government before they will allow free elections to the peo- 
ple. 

At the last session we defeated the revolution and passed the bill in 
the House, It was defeated in the Senate. A conference was asked 
and obtained. We believed these laws as they stood were unconsti- 
tutional, and yet in the interest of compromise we moditied our de- 
mands and asked for the amendments as now proposed; they refused, 
and hence this extra session. Where does the responsibility rest ? 
The Senate is now democratic. Hence we hear the cry next raised 
that we intend to coerce the President. Who speaks for him to-day ? 
Who is authorized to do so?) ~The whole argument is based upon the 
fact that the bill will be vetoed. This fact is either assumed or is 
within the knowledge of some one. If known, and has been spoken 
by his authority, I undertake to say that such conduct is highly 
criminal and without a parallel. It is an effort to intimidate the leg- 
islative branch of the Government by threats of the Executive. It 
is revolutionary and dangerous, and shows the importance if not ab- 
solute necessity of taking from him all power over elections. It it 
is assumed, then it may be that all this storm has been raised without 
cause, He may sign the bills, and if he does, all is quiet and peace. 
This was feared, and the President must be forestalled, and he must 
he coerced by a party necessity into a veto. A caucus of the party 
had been held, and it was reported that a distinguished gentleman in 
that caucus had said that “if we had Grant we would know what 
to depend upon; but as for this fellow we know not whence he is or 
what he will do ;” and then they proceed to make him do what other- 
wise he might not do. But it is said that some of these measures as 
they stand were introduced by democrats and passed by them. They 
are all in the same line, as I have shown, and I propose by incon- 
testable evidence to show what democrats thought of this legislation. 
On the 20th of February, 1879, page 49, Mr. W1LLIAMs, of Wisconsin, 
said : 

Mr. Chairman, the opposition of the democratic party to the law now proposed 
to be repealed has been consistent, unremitting, and logical. In 1#71, after the 
events of It6s, ~ * * men high in the democratic counsels, like the late hon- 
ored Speaker Kerr, declared this legislation not only to be * unconstitutional and 
utterly void,” but a“ violation of common honor and common decency,” and he was 
followed and sustained by distinguished democrats like the gentleman from New 
York, (Mr Cox.] Mr. Eldredge of my own State, Mr Voornegs, Mr. Bayarp, and 











| bear. 
This not only proves revolution but it was revolution without jus- 


| dred pages, and many items on each page. 
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others equally eminent, by whom this legislation was characterized as “ outrageous 
and infamous,” “ surcharged with malice,” ‘‘a blow at self-government,” an “ ad- 
vance toward a constitutional empire,’ and the officers to be appointed under it, 
in language expressive if not elegant, were likened to the “ locusts and lice of 
Egypt.” 





This, then, isno new thing with the democracy ; not the democracy 
of the South but that of the North, East, and West ; not the democracy 
that, as is alleged, endeavored to shoot the Government, but the de 
mocracy that stood by the Union and aided the Government to the ex- 
tent of their power and influence in shooting down the rebellion. It 
is with them a living principle, whether many or few, strong or weak, 
at all times and under all circumstances they have been consistent. 
Democrats, this is your record; you have a right to be proud of it. 
As a democrat I rejoice in it; and had I the power I would with a 


| pen of fire, in letters of living light, write it upon the heavens, that 


all might look up and read and see 
of republican institutions. 

The Constitution declares that all bills for raising revenue shall 
originate in the House of Representatives. The Senate shall have 
the right to propose or concur in amendments as on other bills. Why 
was this given to the House alone? The reason can be found in the 
fact that the Representatives come directly from the people and are 
directly responsible to the people. ‘They are familiar with the busi- 


in these principles the perpetuity 


| ness, trade, and occupation of each locality, and understand what 


should be protected and what and how much burdens each should 
Justice Story takes this view. In volume 2, page 47 and page 
340, we find the following : 

It may be tit that it should possess the exclusive right to originate money bills, 
since it may be presumed to possess more ample means of local information and it 
more directly represents the opinions, feelings, and wishes of the people; and being 
directly dependent upon them for support, it will be more watehtul and cautious 


| in the imposition of taxes than a body which emanates exclusively from the States 
Yes, an | 


in their sovereign political capacity. 


What is all this worth if it is subjeet without restriction to the 
will of the Executive? Nothing; literally nothing. The clause is 
meaningless and the privilege intended to be conferred worthless. 
In the present legislative appropriation bill there are now one hun- 
If the President can veto 
without restriction any item which may not commend itself to his 
judgment or whim, he can block the wheels of Government, for he 
will have full power over all taxes and all disbursements of the 
but surely 
it was not intended to override this provision in the Constitution 
which intrusts to the House alone the power to originate revenue 
bills. I can now recall but one instance of the veto of an appropria- 
tion bill, and that was because there was incorporated into it an 
amendment which violated the Constitution and infringed the pre- 
rogatives of the Executive. All the precedents are the other way. 
In 1276even General Grant, as bold and imperious as he usually was, 
submitted to this principle. He found serious grounds of complaint 
against the sundry civil bill for the fiseal year ending June 30, 1871. 
He declared that such a bill was disastrous to the public interest; 
and vet he says, ‘I do not feel warranted in vetoing an absolutely 
necessary appropriation bill,” and signed it, 

Again, in 1865 the republican party, who had possession of both 
Houses of Congress, placed on an appropriation bill a clause which 
deprived the President of a part of his prerogative as Commander- 
in-Chief of the Army. If there was ever a case in the eyes of all 
men from the framing of the Constitution down to the present time 
which called for the prompt exercise of the veto power, this was one. 
But Mr. Johnson would not take the responsibility of stopping sup- 
plies. He protested, but signed it. We have in this bill placed be- 
fore Mr. Hayes upward of $18,000,000, an ample amount to meet all 
the demands of the Government. Will he turn his back upon it be- 
cause Congress has declared in an amendment that they will not pay 
one dollar to the Army or tothe marshals at the polls? If so, let 
him take the responsibility. The South has been dragged into this 
debate and held up as again in revolution. The charge is wicked 
and slanderous. Weabove all things do not want agitation, but peace. 
The country will do us the justice to remember that this controversy 
is not of our seeking. We have convictions deep and strong; and as 
Representatives we have dared to express them, and this is our only 
offense. It is admitted on the other side that this repeal does not 
affect the South and is not intended for that section. On the 19th of 
February, 1879, (page 51 of the Recorpb,) the gentleman from Maine 
{[Mr. FrYF] declares: 

Mr. Frye. Mr. Chairman, I do not believe that this is a question affecting the 
South atall. This law has been upon the statute-book since 1672, and the repub- 
lican party has disappeared in the South as the dew disappears before the rising 
sun. The South will be solid for the democratic candidate for the Presidency in 
1880, law or no law, supervisor or no supervisor, United States marshal or no United 
States marshal. 

But the South cannot elect a President of the United States. Something else is 
necessary. Whatisit? The electoral vote in the State of New York. ‘There is 
the difliculty ; there is the reason for this requirement of the repeal of this law. 
New York must be carried by the democratic party in 1880 in order to elect a deme 
cratic candidate for President With this law upon the statute-book gentlemen 
know perfectly well that New York cannot then be carried for the democratic party. 

In the face of all this the revolution of the South is harped upon 
day after day and by every republican orator. The reason is mani- 
fest. Without this there could be no sensation, and without a sen- 
sation the people are with us. 

Mr. Chairman, the unhappy war through which we have passed 
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has been made the fruitful source of much strife «ud much unwise 
and mischievous legislation, yet I hope and beliey< that its results 
are not all evil. We have learned on both sides to now and appre- 
ciate our own people, their valor as well as their de votion to princi- 
ple. This will enlo us tolerant and more cautiousi" infringing upon 
the rights, liberties, and opinions of each other, and will, I trust, give 
us an everlasting peace, The soldiers who fell on both sides were 
martyrs to oe) and if it be true that the blood of martyrs 1s 
the seed of the church, then surely the blood of these brave men, so 
freely shed all over our land, will water afresh the tree of liberty 
»ylanted by our fathers. Itshall grow and strengthen and spread until 
its shadow shall be cast over all nations, furnishing shelter not only 


to the unborn millions of our own children and children’s children, 
but to the oppressed and down-trodden throughout the world. 

Mr. Chairman, give us free elections, and a brighter day will dawn 
upon us. I speak in the spirit of prophecy. I have watched the day- 
spring from on high. In 1481 there will be another watchman upon 
Columbia’s wall. His vision, his patriotism, and his platform will 
take in the entire country—the East, the West, the North, and t he 
despised South as well. No more will we see section arrayed against 
section in civil dissensions and political strife ; no more will we hear 
the croaking of the ill-boding crow that this land with its heritage 
of liberty is to be destroyed by revolution and starvation. But inits 
stead we will hear the joyful proclamation as it is borne upon the 
wings of the wind from Maine to California amid the ringing of bells, 
the thunder of artillery, and the gladsome shouts of a redeemed and 
nnited people : 

The winter is past, the rain is over and gone ; the flowers appear on the earth ; 
the time of the singing of birds is come, and the voice of the turtle is heard in 
our land, 


Mr. DAVIS, of North Carolina. Mr. Chairman, I am obliged to my 
friend and colleague [Mr. ScaLes] for yielding a portion of his time 
ome. 

: in the discussion which has been pending for some weeks in this 
Hall, the Army appropriation and the legislative, executive, and judi- 
cial appropriation bills have been considered together, and this dis- 
cussion has assumed a much wider range than is necessary fora fall, 
fair, and complete consideration of the bills themselves or of the 
litical features, as they have been termed, incorporated in the bills. 
nmy jadgment, it is one of the strongest evidences of the propriety 
and justice of the measures proposed, that gentlemen who oppose them 
have to go beyond their legitimate consideration to find reasons— 
reasons did I say ?—no, not reasons, but grounds of appeal to passions 
and prejudices and bitter, unpatriotic sectional hates, to urge against 
them. 

What is it that we propose to do? Gentlemen on the other side, 
launched upon the stormy sea of passion and guided by partisan 
fears and partisan hatreds, have gone so far from reason’s shore as 
to lose sight of the real issues, and, mistaking the rotten ship of | 
the republican party on which they are embarked for the old ship of 
state which carries, and will safely carry, the fortunes of a restored | 
Union held together by the strong bonds of a common interest, of 
mutual respect and fraternal esteem, and by just and impartial laws 
for each and every part of that Union—bonds of union which demo- 
crats North and democrats South intend to cement, and which they 
will not permit to be severed by any sectional party or parties—mis- 
taking, I say, their rotten hull for this noble old ship, and feeling 
that the coming wave of another popular election will carry thei | 
to the bottom or wreck them on some political shore where they can 
no longer feed upon the spoils of office and plunder the public Treas- | 
ury, they raise the howl of “revolution” and the despairing cry of 
“starvation,” and these are the arguments and the only arguments 
which they address to this House or to the country. 

Now, sir, let us bring our republican friends back from this stormy | 
sea fora moment and see what it is that we propose and what it is | 
that they, in their insane or pretended fears, ca}l “revolution” and 
“starvation ?” 

First. We say that we will pass the appropriation bill for the Army ; | 
that the Army shall be fed and clothed and supplied with everything 
necessary for it, but it shall not be used at the polls, unless “on the 
application of the Legislature or the Executive, when the Legisla- | 





ture cannot be convened,” and then only to protect the State against 
“domestic violence,” as is provided by the Constitution. We say 
the Army shall not be used simply at the call of a deputy marshal 
for mere police duty; no such use is warranted by the Constitution ; 
no such use is demanded or can safely be permitted in a country of 
freedom and law where the military power should be subordinate to 
the civil authority, and we will not vote one cent of the public money 
for any such use, 

Our republican friends say—for if they do not mean that they mean | 
nothing—they say unless yon permit the Army to be “used to keep 
the peace at the polls, (for that is the only issae between us on the 
Army bill,) and that means, unless you permit the Army to be used 
as a political power to enable us to control elections and retain power, | 
then the Army shall have no money and the Army shall starve. 
Wring it and twist it as you will, and this is the attitude of our re- 
publican friends on the Army bill: “ Let the Army be used to keep 
the peace at the polls or we, the republican minority, will defeat the 
appropriation bill and the Army shall starve or be disbanded.” This 
is the iogic, this the irresistible conclusion of their argument. The | 











argument means this or it means nothing. If this is not the fair 
deduction from their premises, then all they have said is nonsense, 

Second. Judges of the Federal courts can require jurors to take 
what is called the test oath. This oath excludes from the jury-box 
every soldier who served in the confederate army, (and everybody 
knows that almost the entire white male population of the South was 
in that army,) and it excludes all who in any way gave aid and com- 
fort to any one engaged in that army, Under this power Federal 
judges and district attorneys (some of whom cannot themselves take 
the oath which, in the interest of party and in trials for political 
ottenses, they require of jurors) can — juries and pollute the very 
fountains of justice; and this has been done, and done under the 
forms of law. The test, as is stated in the public prints, has been 
applied to democratic jurors, while republicans are not challenged, 
Iam glad to say that this complaint does not apply to the judges or 
attorneys of my State. 

We say to our republican friends, we will vote money to sustain 
the judiciary, but none of it shall be used to pay packed juries. Let 
the fountains of justice be pure and unpolluted—let us have fair 
courtsand honest juries. The right to be tried “by an impartial jury 
of the State and district wherein the crime shall have been commit- 
ted” is guaranteed by the Constitution, and we only ask that this 
guarantee of a most sacred right of freemen shall be observed. But 
our republican friends say: “‘No. If you donot leave itin the power 
of Federal courts to pack juries, by applying the test oath, we, the 
minority, will see that no money is allowed the courts, and justice 


shall die.” If their argument does not mean this, it means nothing, 
and is nonsense. 


Third. We say the Department of Justice shall have the money 
necessary for all legitimate purposes, but we will not vote money to 
pay deputy United States marshals (all or nearly all of whom are 
partisan republicans and appointed—notoriously and unblushingly ap- 
pointed—for partisan purposes )to control elections and destroy freedom 
atthe polls. Hundreds of thousands of dollars have been paid to these 
deputy marshals, and this has been a corruption fund in the interest 
of the republican party. Our republican friends say, “No, unless 
you give us money and permit us to employ deputy marshals at the 
polls, we, the minority, will see toit that this appropriation shall fail.” 

Fourth. We say the supervisors shall not have power to arrest cit- 
izens without warrant, and they shall not interfere with a free ballot. 
Remembering the services rendered by such partisan, political trick- 
sters as Commissioner and Chief Supervisor John I. Davenport, who 
by his illegal, partisan use of power deprived hundreds and thousands 
of citizens in New York of their right to a free ballot, and remembering 


| the partisan services of the thousands of supervisors appointed not 


n the interest of free elections but of party, our republican friends 
say “ No, unless you allow supervisors at the polls with all the powers 


| which we have given them, the appropriation shall fail and the 


wheels of Government shall stop.” If theirargument does not mean 
this, it means nothing, and all their talk is nonsense. How sincere 
they are is well illustrated by the case of Dean rs. Field, in the Forty- 
fifth Congress. By the returns of the poll-holders and by the super- 
visor’s report Dean was entitled to his seat, but every member on the 
republican side of the House, except Mr. Butler, of Massachusetts, 
voted to seat Field. 

In 1876, 4,863 supervisors and 11,612 deputy marshals were employed 
at a cost of $285,912, and in 1878, 4,881 supervisors and 4,725 deputy 
marshals were employed at a cost of $222,714, making over 26,000 in 


| all, at a cost of more than $500,000; and I suppose no one on the re- 


publican side will be so wanting in candor as to deny that the bulk 
of this money was spent in the interest of the republican party and 
not in the interest of free elections. No one, I suppose, would be will- 
ing to be regarded so simple as to imagine, for instance, that Daven- 
port was appointed for any honest purpose. For three-quarters of a 
century this Government had fair elections without the aid of deputy 
marshals and supervisors, and since their use there have been more 
frauds and villainies perpetrated by their aid than at all the elections 
from the foundation of the Government down to the day of their first 


| appointment. 


Has Congress the constitutional power to pass the pending bills? 
Unguestionably it has. Is there anything in them which violates 
the Constitution or interferes with the prerogative of the President 
or any other branch of the Government? No one will dare say that 
there is. No one who has any reputation to lose; no one who has 
any knowledge of the law, or whose opinion is worth a straw, will 
have the eftrontery to say that there is. No one on the other side 
has ventured to say that there is; and yet gentlemen on that side, 
with a perversity of vision and a disregard of logic incomprehensi- 
ble to me, say that it is revolutionary in us to do that which they 
admit we have the perfect legal and constitutional right to do, and 
which they themselves have done on many occasions, and on one at 
least when they willfully and deliberately invaded the constitutional 
rights of the President. 

The gentleman from Michigan says that the majority says to the 
minority, “ Yield your judgments to ours.” Well, there is a difference 
of opinion—not about the legal right or constitutional power, but 
about the propriety of passing these bills, there is a difference of 
opinion, and there must be some settlement of this difference. The 
Constitution provides that “all bills for raising revenue shall origi- 
nate in the House of Representatives.” Ihave not time now to discuss 
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the reasons for giving to this House this power; but if it ial ia te a i ica ln i ia revolu- 
tionary and little else than treason, as says the amiable, polite, con- 
siderate, and accomplished statesman from Michigan, [Mr. Burrows, ] 
who . aves the bloody shirt so gracefully, and who, as he snuffs its 
lor, bellows over it as a herd of oxen at the smell of the blood of a 
slaughtered mate; if it be revolutionary fer the majority to say to 
the minority, “ Yield your judgments to ours or the supplies shall | 
stop,” what is it when the minority 8 says to the majority, * You of the 


majority, yield your judgments to ours, or the supplies shall stop? 


If one be re svolution and starvation, what must the otherbe? I think 
I can find a partial answer to this question in the very polite language 
which the gentleman from Michigan [Mr. BuRR ows ] applied to us, 

“Ttisa compound—p irdon the e xpre ssion—of idiocy and insolence 


| 

| 
seldom equaled, never excelled.” Of idioey in supposing that a 
thinking people can be de ceived by it, and of insolence and arrogance 
in supposing that the minority is the Government, that the repub- 


lican party is the state. ‘‘I am the state,” said Louis XIV. “Stand 
aside, Iam holier than thou,” said the Pharisee. In arrogance it excels 


Louis, and in comparison the Pharisee is a pattern of humility. 


Now, sir, one would suppose that the questions at issue could be de- 


termined upon their merits; but, as I have said, the discussion has 
taken a wide range. Our republican friends have regaled us with 
all the horrors of the late war. For the want of better argument, 
all sorts of bad purposes have been attributed to us. We have been 


told that we were trying to starve the Government, that we were, 


using a polite epithet of the courtly and courteous statesman from 
Michigan, [Mr. Burrows, } “co-conspirators,” and the changes have 
been rung on treason, rebellion, slavery, the fugitive-slave 7: ww, and 
old John Brown has been again marched to the front; “full high ad- 

vanced” the bleody shirt has waved, borne farthest to the front by 


some who did not so well like its appearance when the blood had a 
fresher sme}l; and my esteemed friend from Iowa has given us a very 
touching sermon, with the old fugitive slave and bloodhound for a 
text. He has discovered, and is ‘fille d with pride by the discovery, 
that the republican party has done what ‘‘no other party dared try to 
do.” My friend has discove red, and “if he never utters another syl- 
lable on the floor of Congress” he “ wants it remembered,” that the 
declaration that “all men are created equal,” as proclaimed by the 


Declaration cf Independence, was only true in theory till his party 
made it a very fact and a very truth. 


Well, sir, I confess that under the good old ways of democracy 
nen were, in fact, born and grew up and were not created as Adam was, 
but my friend and his party have changed the mode and they are 
now, in fact, created equal. Will my frie ond tell us whether the “y will 
stay so? He s says that during the eighteen years since the repub- 
lican party came into power ‘the country has prospe red financially 
and otherwise as no nation on the globe ever did prosper.” Now when 
the millions of impoverished people in this land, millions impover- 
ished by the financial policy of my friend and his party, when the 
laboring masses whose labor gives strength and power to this country, 
when the toiling millions re sad the ge ntleman’s talk of prospe rity, and 
look around them and see that this prosperity has been for the few, not 
the many, for the favored class who deal in untaxed bonds and enjoy 
the benetits of monopolies created by his party ; when they see that 
only the favored few have been finaucially prosperous and by the aid 
of his financial policy have hoarded millions; that while business has 
been stagnant, thousands have been bankrupted and millionsof work- 
ing people have with difficulty been able to make bread, they will | 
hardly be able to see this prosperity and they will be more grateful 

| 


tomy friend and his party for having e stablished the absolute “ equal- 
ity of all men,” at their creation if he will discover some plan to keep 
them so after the ‘y are created. 

Mr. PRICE. Will the gentleman permit me a moment ? 

Mr. DAVIS, of NorthC arolina. Mytimeislimited. Itwould give me 
pleasure to y ield to my friend, for whom I have great personal regard, 
if Ihad the time. “Sambo and J ane, and §; allie and John” were “created 
equal” with my friend, but somehow my friend has gotten a long 
way ahead of them. It is true that he has aided “ Sallie” by spe ie 
ing ber name S-a-1-1-i-e, but he will not let them stay equal with him. 
The e quality will not “stick.” A distinguished friend, who is in the 
habit of entorcing strong arguments by apt illustrations, tells a story 
of a man in the e arly days of the postage-stamp, when prepaid post- 
uge was three cents and unpre paid was five cents, and when the ad- 
hesive mucil: ige Was not so good as it is now, he found great diffi- 
culty in making the stamp adhere to the letter, and, being anxious 
that his correspondent should know that it was prepaid, he wrote 
across it, “ Paid if the picture sticks.” Having created all men equal, 
will my friend support a juster financial system that will tend to keep 
them so? Will his equality stick ? 

But, sir, appeals of a more injurious character have been made to 
passion and prejudice hy the gentleman from Michigan, [Mr. Bur- 
hOWS.] He asks in an impassioned style: 

Should we yield now, how long will it be before upon an appropriation bill for the 
support of the Post-Oftice De spartinent a provision will be incorporated excluding 
from the southern mails, as was done in times of the slave power, all printed mat- 
ler tending to instruct the colored x ople in their political rights and responsibili- 
ties; and then say to the President, ‘‘Sign, or no mails?” 

The gentleman is drawing upon a diseased imagination. He will | 
not dare say that any single individual on this side of the House ever 
suggested or thought of suchathing. Our people are being taxed to | 
their full capacity to educate the ‘colored people equally with the 
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white. In my State, and in all the Southern States, so far as I know, 
no distinction is made; the school fund is applied pro rata, Again 
he asks: 


Hew long before upon an nen bill for the support of the judiciary willa 
provision be incorporated making an appropriation for the payment of slaves and 
the Supreme Court menaced with starvation to extort from ita dec ision that the 
constitutional prehibition was never constitutionally adopted? ‘Mr. President, 
Slen, or no court, 


Like the former, this has no foundation. The intimation that any 


member on this side, or that any representative man of the demo- 


cratic party, suggests or contemplates any such purpose would be as 
unfounded as the suggestion that the gentleman from Michigan could 
go to heaven with an unforgiving temper 


From pride ain-glory, and hy pocrisy ; 
uncharital Somes, eood Lord, deliver us 


from envy, hatred, and malice, and all 


Again he asks: 


Hiow long before upon some appropriation bill a provision w ill be attached sub- 
mitting an ame ndm nt to the Constitution abolishing the three great constitutional 
amendments ? Mr. President, sign, or no support. 


Well this has less foundation, if possible, than either of the others. 


If the gentleman knows anything of the Coustitution he ought to 


know that that instrument cannot be amended in that w av. While 
the questions suggest the change, he cannot find any democrat, who 
represents any ¢ onstituene y. who ever proposed or thought of propos- 
ing suchathing. If I could be so insolent and unjust, I could with 


as much propriety ask how long will it be before the gentleman from 


Michigan will commit some great crime—murder, arson, burglary, or 
larce ny—and with more propriety, for eg are within the range of 
his power. Hie knows that we could not, we would, do any ‘such 
thing, and he has not the shadow of warr: mat or authority for inti- 
mating that we would if we could. If the question was asked of any 


intelligent man in my section, his reply would probably be, “ You 


must take me for a fool, or you are,’—well, I will not say. 

It takes two-thirds of Congress and three-fourths of the States to 
amend the Constitution, and to suggest that there is any danger of 
such amendments is the suggestion of folly. No one has proposed 


such amendments, No one that I know of has suggested them. 
Again he asks: 


liow long before a provision will be incorporated upon some appropriation bill 
for the re-establishment of slavery ! 


1 think no such attempt will be made until it shall become the inter- 
est of republican politic ians and Christian statesmen in the repub- 
lican party, and then it cannot be done; for it requires the consent of 
three-fourths of all the States, and we will see that the attempt shall 
not succeed. And so of the other questions propounded by the gen- 
tleman. But then his imagination was running at large in fiel is in 
which Gulliver would have delighted to roam. 

The gentleman from Michigan gave utterance to many harsh ex- 
pressions caleulated to provoke hi ush re plies, such as: 

It has been stated that your conduct in I-61 was honorable and heroic, meaning 
I suppose as contrasted with what is now proposed, but I am prepared to charae- 
terize the rebellion of 1861 as treason, and your purposes of to-day but little else 
and, so faras the South is concerned, an exhibition of the basest ingratitude, Is 
it fitting for you to smite the hand that fed you and sting the breast that warmed 


you back to life?) Have I exaggerated your purpose ! 
And he applied to gentlemen on this side such epithets as “ co-con- 
spirators.” It may suit the gentleman from Mic higan to use such 


language, but we do not intend to be drawn into anger by it. “In 
vain is the net spread in the presence of any bird.” If the gentle- 

man thinks that by his denunciations he is serving any patriotic 
purpose, I hope he feels better after the discharge; but he cannot be 
gratified by provoking us to angry words in re ply, and if upon calm 
reflection he can tind any consolation in having used them, I can 
only regret that any constituency should have sent to this Hall 
one so ignorant of our character, our purposes, and our aims. If he 
knew us better, it would perhaps humiliate him te know that gentle- 
men on this side are as ardently devoted to civil liberty, to the Con- 
stitution and laws of our country, and to the preservation of free 
government for all the people of every race pot creed in the whole 
Union as is the gentleman himself, and, by deprecating sectional 
hatreds and doing all we can to eradicate them, Iam sure that we 
are wiser if not better friends of the Union than they who so con- 
stantly appeal to the bloody past to arouse and keep alive sectional 
strife. 

A friend from Alabama tells a story of a little boy who had his 
smaller brother down and was trying to maul him with his hammer, 
and because the little fellow at the bottom persisted in pushing him 
off, he vociferously called on his mother to make his brother “ let him 
alone and behave himself.” When the mother inquired what was 
the matter, he replied, ‘‘ Johnny won’t let me man! him on the head 
with my hammer.” Whether the lamb drinks the water from the 
brook above or below, the wolf will not be pleased. I sometimes think 
some of our friends on the other side are like the big brother—some- 
times like the wolf. 

But, after all, the talk about “starvation and revolution,” of which 
we have heard so much lately, is but the whip-poor-will’s flight; it is 
a cry to deceive. When atrespasser comes near the nest of the whip- 
poor-will it flutters off and feigns being hurt. I have seen them feign 
death, and, taught by perfect instinct, act their part in a style which 


| Forrest or Booth could not excel, and which the most accomplished 


Desdemona of the stage might envy. 


The republican nest has been 
disturbed. 








794A 


CONGRESSIONAL RECORD—HOUSE. 


a 


APRIL 23 
’ 





Demetrius of old raised a cry Jest “ the temple of the great goddess 
Diana should be despised,” not because he cared anything for the 
temple or for the goddess, but he was the manufacturer of idols, and 
his craft was in danger. Like Demetrius, our republican friends 
know by what “craft” they have their wealth. 

I have been more than onee struck by the fact, Mr. Chairman, as 
others must have been, that sentiments of a united brotherhood, of 
a restored Union, of kindly feelings, and of justice and equality for 
al) pamsot the country, East, West, North, and South, meet with hearty 
taver and applause on this side of the House. I have been as often 
pained to hear the bitterest utterances of sectional hate applauded 
on the other, On this side northern men and southern men, Federal 
soldiers and confederate soldiers, sit in harmony, and in the spirit of 
a true brotherhood forget that there has been a family feud. In the 
temple of liberty which our fathers built for us, we worship together, 
and the preservation of that temple is our dearest aim and our highest 
purpose, 

Mr. COBB addressed the committee. 
the Appendix. } 

Mr. GILLETTE. Mr. Chairman, if this House, as is claimed, has 
the right to make such conditions in the appropriation of money as it 
may deem fit and proper, the insertion of sections which are not nat- 
urally a part of an appropriation bill, with a view of foreing their 
passage ought never to be made, whatever precedents may be quoted, 
unless in cases of direst necessity. 

As Ido not regard the repeal clauses under discussion as of suffi- 
cient immediate necessity to justify their insertion upon this appro- 
priation bill, I shall vote as I voted, and as my party voted upon the 
political sections in the Army bill, namely, to strike them out. If the 
House decide to retain them, as in case of similar sections in the Army 
bill I shall deem it my duty to vote for the appropriation bills, but 
with no view of forcing executive approval. 

As for the merits of these sections as separate propositions, I heartily 
favor most of them. I, however, question the wisdom of such sweep- 
ing curtailments of the duties and powers of the supervisors. The 
present laws give to the Executive a most dangerous power if he 
should choose to abuse it, a power that could render an election a 
mere farce, a power that Tam sure the republicans would be unwill- 
ing to give a President not of their own party; and if these laws are 
only satisfactory to the party in power they are unsafe. Indeed, 
many republican members have stated that they would vote for most 
of these repeal clauses in a separate bill. 

I donot question the right of this Government nor itsduty to throw 
around the ballot-boxes where its otlicers are to be elected all necessary 
safeguards ; but it isclaimed by Representatives from all parts of the 
country that the powers now granted have already been abused in 
localities, so far as to practically disfranchise legal voters and change 
results of elections, and they produce very voluminous proof of this. 
Again, some sections of the country are extremely restive under what 
they regard an interference by the General Government in their elec- 
tions. 

We have heard in this debate very much about Louisiana and other 
localities in the South. I respectfully submit to the republican 
party that has tried so hard to alarm the country over the proposed 
repeal of these recent partisan laws whether, if yourpictures of things, 
in Louisiana for example, are correct, this Government is justified in 
further pursuing your policy of fourteen years in this State. You 
have experimented with Louisiana in your own way; your test oath, 
marshals, supervisors, and Army have been applied as counter-irri- 
tants for many years; not only that, but you have sent down visiting 
statesmen toseeand preseribe; not only that, but when, notwithstand- 
ing all your eflorts, the votes did come in wrong, you have doctored 
them up to suit the necessities of the case; so it was all thosame. And 
yet according to your own story, bell must be better governed than 
Louisiana. lonce knew a boy whose father was overbearing and 
suspicious; his sharp eye wasalways on the lad ; never trusted him; 
always complained of him; told him he was bad, whipped him be- 
cause he was bad; often condemned him to adict of bread and water, 
and forever excited his evil nature, until everybody looked askance 
at the boy and thought he was on the double-quick for perdition. 
Finally, at eighteen, he ran away among strangers, and for the first 
time was spoken kindly to and appreciated for what was good in him. 
Self-respect asserted itself, a feeling of responsibility and manhood 
eame. That which was evil in him Jay dormant,and he became an 
honor to society. You have treated Louisiana about as that deacon 
treated his boy. Now, for Heaven’s sake,as Louisiana cannot ran 
away, take hands off; call her of age; trust her; and see if this ex- 
periment will not bring better results. Reverse your policy every way. 
You contracted the money of the country just at the time Louisiana 
and other Southern States were coming back into the Union penni- 
less, bereft of everything but their acres, until there was not enough 
left for the North even, as President Grant stated in his message of 
1873, before you converted him. : 

Now open the doors of business and prosperity to her people and 
to those of other States as well, by supplying their greatest want, an 


{His remarks will appear in 


abundant, reliable circulating medium, not in a way to rob but to | 


enrich them. I say aga?n, reverse your policy that has resulted only 
in rain and anarchy. Give to your wayward children a chance to 
earn their bread, and, well fed, well clad, see if they do not become 
jewels in your crown. . 





HUNGER, LIKE RUM, IS THE MOTHER OF CRIME. 

If such measures fail, it will then be soon enough to talk of further 
interference. ‘The echoes of the civil war have filled this House lik, 
the thunders of Hades for weeks. Stentorian lungs have proclaimed 
on one side “ You did it!” and the quick echo from the opposite side 
“You did it!” until we are constrained to say, in the words of a). 
other: “Is this unnasural, unnational, un-American war to go oy, 
forever?” Is there to be no end? 

Abraham Lincoln once said, ‘ Under God this nation shall have a 
new birth of freedom ;” but it is more and more evident that thos» 
parties which are unable to lay aside the passions and language of 
war can never minister at this new birth of freedom. Before me oy 
my right I see gentlemen who distinguished themselves during the 
war by their bravery, gentlemen whose shoulders a few years since 
glittered with golden stars, and on my left [see honorable gentlemen 
whose devotion upon the opposite side won for them equal rank. | 
observe that on bovn sides the epaulets and all other traces of the 
war are dropped from their garments, so their former rank as go}- 
diers is known only to history. Would to God, as you have thrown off 
outwardly every insignia of war, you had also purged from your 
hearts all its prejudices and hatreds. 

The greatest tribute to Washington was that he was first in peace, 
I fear there are few among the late military officers now before me 
over whose ashes it can finally be said: Hle was not only a brave 
soldier but distingushed himself equally as a legislator, by his efforts 
to heal the asperities of war and unify and bring prosperity to our 
whole country. 

No sooner was this unfortunate debate opened than a general on 
the right (Mr. GarrieLp] charged itpon the majority the purpose 

TO STARVE THIS GOVERNMENT, 
I desire to reply to him and to the many who have reiterated his 
words, that it comes with a poor grace from him or any representative 
of his party to charge others with purposes of starvation. I would re- 
mind them that their party has brought more American citizens to 
comprehend the meaning of that terrible word starvation than any 
other cause in the history of our country. When the friends of Peri- 
cles recited his virtues around his deathbed, he interrupted them and 
said: ‘You forget the only valuable part of my character. None of 
my fellow-citizens were ever compelled through any action of mine 
to assume a mourving-robe.” Alas! through the action of your party 
in legislating for usurers, bankers, and monopolists, you have com- 
pelled the whole land to assume a mourning-robe, and starved ont 
more industries, more hopes, more prosperity than any war in the 
history of the world ever crushed out. I read an item from a New 
York Tribune of recent date, which is only a sample of such items 
with which we have become too familiar: 

SALE OF A DELAINE FACTORY. 

PROVIDENCE, Ruopr IsLanp. The manufacturing property of the Atlantic De. 
laine Company in this city was sold at auction to-day for $300,200, Providence men 
were the purchasers. ‘Che property cost over $2,000,000, 

Manufacturing establishments in the East are salable at one-sixth 
their cost, while starvation wages are paid to the laborers employed, 
and the army of unemployed, wrecks of republican legislation, are 
treated ascriminals. How fares the West, the great productive West 
under your legislation? Ireadfrom the same Tribune an instructi 
item: 


ve 


REDUCTION OF INTEREST IN MINNESOTA. 
SAINT PAUL, MINNESOTA. 

Soth houses of the Legislatnre have passed a bill reducing the legal rate of in- 
terest from 12 per cent. to 10 per cent, 

A futile effort of the Minnesota Legislature to protect the men who 
feed the world from being starved out under your financial legisla- 
tion that has doubled every debt in the land. 

In the distriet which I have the honor to represent, which is almost 
purely agricultural, I take from a recent republican paper the state- 
ment that ten cows were sold for $2 per head at forced sale. In 
the same county, one of the most fertile in the United States, well 
watered, and supplied with railroads, and having as enterprising a 
people as can be found in the country, the chattel mortgages recorded 
in 1870 numbered nine, in 1878 they numbered nine hundred and forty, 
and I learn from letters that the highways are already filling with 
emigrant wagons, conveying the farmers of the Northwest who are 
starved ont from the richest garden land in the world, a little far- 
ther West to seek a new home among savages. This is at present the 
reward of industry in the United States. 

But what is the condition of the people here in this District, under 
the shadow of this Capitol, the most favored spot in the country, 
for here the General Government expends annually for wages, sala- 
ries, &e., about $20,000,000? Forty-tive hundred families or about 
eighteen thousand persons have been kept this winter from starva- 
tion by one relief association, the Provident Aid Society, as just re- 
ported to me by its president. ‘ 

The last Congress appropriated $15,000 to fill an old eanal in this 
city, really to give employment to idle, suffering workingmen. Eight 
thousand promptly applied for work at $3laday,. This appropriation. 
then, was not suflicient to give two days’ work each, to the army o! 
unfortunate sufferers in the streets of Washington, and illustrates the 
sad results of the starvation policy of the republican party; and I 
want to remind the republican leaders before me, who are so anxious 
lest the Government be starved out, that there is a tlourishing soup- 
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house on E street where charity feeds hundreds of American citizens 

daily on broth at a penny a meal that under your long maladminis- 

tration of the affairs of state are unable to feed themselves and their | 

families, and it would not be an unjust retribution if the Government j 

that has driven the workingmen into soup-houses in a time of abun- | 

dant harvests and bursting granaries should itself have to 
TASTE THE SWEETS OF SOUP-HOUSE CHARITY. 

“One touch of nature makes the whole world kin.” I believe if this 
happened, the Government would be brought to sympathize at last 
with the suffering people. | 

A few years ago our people and press mentioned with pride the con- | 
stant large arrivalsof immigrants in our ports. All were welcome, | 
(though they were poor, ignorant of our customs, and even of our 
language,) because they were regarded as sturdy recruits to the great 
army of American laborers, whose mission it was to subdue this vast 
continent and make it bud and blossom as a rose. We even placed 
a money value of about $800 upon every one of them, because their 
labor was thought to be worth that to the country ; but how is it 
now? Any accession of labor is dreaded asanevil. There isso little 
demand for it that a mechanic or workingman has little more to say 
about his wages than a slave, even when he can obtain employment, 
and there is adetermination on the part of the States and governors, 
for the first time in our history, to punish poverty as a crime. Con- 
necticut has just passed a blue law—no, a black law. Here it is: 


AN ACT CONCERNING TRAMPS 


Be it enacted by the senate and house of representatives in General Assembly con- 





SECTION 1. Every tramp shall be punished by imprisonment in the State prison 
not more than one year. 

Sec. 2. All transient persons who rove about from place to place begging, and 
all vagrants living without labor or visible means of support, who stroll over the 
country without lawful occasion, shall be held to be tramps within the meaning of 
this act 

Sec. 3. Any act of beggary or vagrancy by any person not a resident of this 
State shall be prima facie evidence that the person committing the same is a tramp 
within the meaning of this act. 

Sec. 4. Any tramp who shall willfully and maliciously injure any person, where 
such offense is net now punishable by imprisonment in the State prison, or shall 

found carrying any fire-arm or other dangerous weapon, shall be punished by 
risonment in the State prison not more than three years. 








SI Any sheriff, deputy sheriff, constable, special constable, or policeman 
upon view of any offense described in this act, or on speedy information thereof 
way Without warrant apprehend the offender and take him before any competent | 

ithority for examination, and on his conviction shall be entitled to a reward of 
£5 theretor, to be paid by the State 

Sec. 6. All mayors, wardens, aud selectmen are empowered and required to ap 
point special constables whose duty it shall be to arrest and prosecute all tramps 
in their respective cities, boroughs, and towns 

Sec. 7. This act shall not apply to any female or minor under the age of sixteen 

ears, nor to any blind person, nor to any beggar roving within the limits of the 
town in which he resides. 

Sec. 8. Upon the passage of this act, the secretary of state shall cause to be 
printed durable copies of this act to be sent to the several town clerks, who shall | 
cause the same to be posted in at least twelve conspicuous places, six of which 
hall be in the public highway. 

Sec. 9. This act shall take effect on the 28th day of April, 1879. | 
Approved March 27, 1579 





There is nothing Jacking but the blood-hounds and the auetion 
block to complete this picture; but in place of the hounds we have 
hired spies, and in place of the auction-block the State pays 45 ahead, 
then farms out her slave labor to the highest bidder. If t | 
came from a State south of Mason and Dixon’s line, every repub 
lican paper in the North would print it as indisputable evidence of a 
determination on the part of the South to at once reinstate slavery. | 
The honorable member from Connecticut [Mr. HAWLEY } e- | 
sents the city where this act was passed, condemns with el} 
orice (?) the men who propose to reverse the policy by which his party 
has filled the land with tramps. That gentleman is extremely sen- 
sitive over extraneous matter upon appropriation bills and the finan 
cial theories of the nationals, while his party at home are enactine 
laws to imprison and disfranchise the poor of his State, 





} 
lim al 








LAWS THAT WOULD MAKE A NERO BLUSIIL. 

The penalty for stealing $15 in Connecticut is 87 fine and thirty | 
days’ imprisonment; for asking a crust of bread, if an outsider, it is 
one year in State prison at hard labor. 

A temperate, industrious, and skillful but penniless mechanic came | 
to me in Hartford, Connecticut, and begged me to find him employ- | 
ment in Des Moines, lowa, saying he would walk out there if I would | 
give him any encouragement. ‘That law would cause his arrest and 
imprisonment if he should start now; but supposing he could by 
traveling nights, and stealing food rather than begging, run the | 
gauntlet of Connecticut’s spies, the republican governor of Iowa has 
just issued a proclamation instracting the sherifis of counties and the | 
mayors of cities to keep a sharp lookout for such men, arrest them | 
and put them to work on stone piles orhighways. It is not strange, 
under the circumstances, that discontent is assuming alarming pro- 
portions in this country. There is an unprecedented exodus to the 
Territories. The western-bound trains are crowded with men from 
nearly every State, whose hopes have been blasted, whose property 
has been sunk or snatched from them under unjust laws. Many | 
have tled to Australia and other countries—anywhere to get away. 
Even the negroes in the South, like northern workingmen, are driven 
to seek a home on the cold prairies of the West. 

The mayor of Saint Louis was so alarmed by the arrival of the first 
squads of these laborers that he issued a great proclamation to pre- 
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vent others from coming, and tried to get the river-boats to retarn 
these. 

The arrival of a few thousand Mongolians upon our western coast, 
although they are everywhere admitted to be industrious, frugal, and 
peaceable, has set the nation into a fever ef excitement, and ave are 
taking emeties, and possibly will continue to do so, until these unfor- 


| tunates are spewed out into the suffocating country from whence 


they came. They come to America for the same purpose as the mill- 
ions from other lands who have preceded them, namely, to better their 
condition. Their virtues, such as industry and economy, are regarded 
as objections and assigued as reasous for driving them hence, because 
under our laws there is not work enough in this vast undeveloped 
country for half our American-born laborers; and can we see ourown 
children starve that Asiatics may be fed? 

Before we reverse our time-honored policy of open doors and a wel- 
come to all the world, and drive out and shut out foreign labor from 
our land; before the edict goes forth that * the Chinese must go,” let 
us say to every law that has robbed labor and blasted enterprise, 

YOU MUST GO FROM THE STATUTE-BOORS; 


the national banks must go! the national bonds must go! the land 
monopolist must go! the law that bars ont silver from our mints must 
go! the mountain of idle money in the Treasury must go into the 
channels of business! the millions that have been absorbed by coin 
bonds must go out once more to make glad the heart of the toiler and 
redeemthe bonds that bind him hand and foot. 

When we have accomplished this, if we still find starvation wages 
and general distress, it will be in order to adopt the ancient civiliza- 
tion of the Chinese and barricade our Jand with a Chinese wall to 
keep out foreign Jaborers; then name our country the American Em- 
pire, for it will no longer be a republic, But this latter coutingeney 
will never occur under a system of finance adapted to our form of 
government and to our boundless territory and resources, Under such 
a system the overtlow of other lands could never depress our labor or 
produce markets, and cause low wages and jealousies. All would be 
prosperous, and our enterprise and development would become the 
admiration and wonder of the world. 

The determined policy of the republican party has been to fund 
our debt into coin bonds that cannot be paid for a generation, and 
to build upon this corner-stone a banking system that for a parallel 
of injustice to the people and favoritism to a class stands without a 


rival. What is a Government bond? It is an instrument for taxing 


the whole people for the support of the holder; an invention for tak 
ing from the producer the fruits of his industry, and giving it to 
man who is thereby relieved from the necessity of productive labor 
It isascheme for building up an idle, useless class in society, and 
subordinating this great Government into a tax-gatherer forthe ben 
elit of that class. 

I do not believe that it is the object or duty or oflice of this Gov- 
ernment to tax the people for one dollar more than is necessary to 
sustain the Government economically. I for one am unwilling to 
see it degraded into a machine for building up a class of citizens at 
the expense of the masses. It is all wrong. 


lé is a form of despotism 
} } } i . ly] : 
which should be unknown in a republic. 


It is but 
THE ECHO OF THE SLAVE-DRIVER'S LASIT IN ¢ LAND 
if is an ingenious, refined system of oppression, and it is bolstered 


up by cunning appeals to the honor of the robbed; but, torn of its 


| disguises, it will soon be understood by the peopl in all the length 
and breadth and depth of its infamy. 

Onee our fathers were taugbt of the divine right of kings; the 

heard it everywhere, in schools, colleges, and churches, but the e- 


fused to acknowledge that right, and, after indescribable struggles 
and sufierings, disproved this axiom of despotism. Next 
taught that slavery was a divine institution. The cle 
it: the Constitution was construed and laws framed to defend and 
strengthen it; but the people destroyed 


st it : fo] j 
if in spite ot ft e teacl 


| and law-makers, in spite of all its intrenchments. 


Now we have a new form of despotism as popular as its predeces 
sors. Some preachers are preaching for it Mr. Joseph Cook, of Bos- 
ton, threatens revolution rather than see it overthrow National 


honor is again appealed to that it may be sustained, and that is your 
} 


bond scheme; but, gentlemen, false teachers and preachers, eun- 


ningly devised laws and refunding acts will never long hold the peo- 


ple in bondage to your latest engine of oppression. You have not 


only placed many of these bonds, by means of syndicates, in the 
hands of foreign capitalists and petentates, but by refusing to pro- 
vide our pe ple with neces 


and furnishing nearly one-! 


ry money to carry on their industries 
, ialf our currency throug! 
making it enormously expensive tothe borrower, you have forced our 
railroads and all parties that could to borrow money of foreigners 
rather than at home; sothat we have again, as before the Revolution, 





1 national banks, 


the privilege of cultivatingour fields and mannfacturing out pro 
for the benefit of foreigners; of toiling not only to sustain on 
mestic princes, but also foreign potentates upon their thrones a1 d 
lords in their palaces. We do not shout 


inets 
! 


ao 


LONG LIVE ‘THE KINGS AND ¢ EEN 


. 


but toil carly and late to sustain them with our choicest 


1 


produe ts 
and are tributes under republican rule to the leading f 


lespots of 
cespo dy, 


the world. Our boasted balance of trade of nearly $300,000,000 per 


| annum does not come to us in coin, but largely in coupons and inter- 





a} 
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i 
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est receipts. Last year, with a trade balance of $257 ,000,000 in our 
favor, we actually had to send abroad about four millions of coinand 
bullion to balance up our interest and other accounts. Happy peo- 
ple! hewers of wooc and drawers of water to foreigners! 

To show the natural results of this foreign-debt policy, I insert an 
item which I have just clipped from a New York paper: 

The Khedive of Egypt and the keen-witted foreigners who raise his revenues 
have a stern sense of ‘the sacredness of contracts” that would put our American 
hondholders to the blush. The Khedive has borrowed immense sums abroad to 
expend on his pleasures, and now as the French and English hondholders must be 
satisfied, the “ fellahs” are far worse treated than our negro slaves were. The 
natives from the district around each sugar factory are compelled to abandon work 
in their own fields and furnish gratuitously the manual assistance needed in the 
vovernment mills and plantations. The people are driven with whips to their work 
in the field by men who have not that sense of ownership which in a large degree 
tempered the cruelty of slavery. In some of the villages the people are past help, 
sitting naked like wild beasts, eating roots and suffering with the endurance of 
despair. 

The United States Treasury in its long conflict with the enterprise 
and business of the country has completely triumphed, and after 
stopping the wheels of industry has mortgaged the future enterprise 
of the country for a generation with thirty-year bonds, and now 
asks the people it has robbed to applaud the very results brought 
about through their losses. As well might Wellington have asked 
Napoleon to cheer over Waterloo; like the king of Babylon who 
after breaking down the walls of Jerusalem, destroying its homes, and 
enslaving the people, then bade them to sing. “They that wasted 
us, required of us mirth,” as the psalmist puts it, but they hung their 
harps on the willows and refused to sing. So now the men who have 
wasted the people and robbed them for many years are asking us to 
sing the triumphs of resumption in the face of our desolated homes 
and new thirty-year bondage. If we do sing over resumption this 
will be our song: 


“ There are ninety and nine, that live and die 
In want, and hunger, and cold, 
That one may revel in laxury 
And be lapped in its silken fold; 
The ninety and nine in their hovels bare, 
The one in a palace, with riches rave. 


They toil in the fields, the ninety and nine, 
For the fruits of our mother earth ; 
They dig and delve in the dusky mine, 
And bring her hid treasures forth ; 
And the wealth released by their sturdy blows 
To the hands of the one forever flows. 


From the sweat of their brows the desert blooms, 
And the forest before them falls. 
Their labor has builded hunible homes, 
And cities with lofty halls ; 
And the one owns city, and homes, and lands, 
And the ninety and nine have empty hands.” 


The people have no heart for rejoicings; but, instead, their inborn 
independence will assert itself, and they will break the shackles you 
have forged for them to wear. They will not long be enslaved. The 
bonds will be paid, and never again will this Government extort 
usury of the people. We will pay the last farthing, but paid they 
shall be— 

* But the night, so dreary, and dark, and long, 
At last shall the morning bring, 

And over the land the victors’ song 
Of the ninety and nine shall ring, 

And echo afar, from zone to zone, 

‘Rejoice! for labor shall have its own.’” 

If you inquire how is Government to raise money in time of war I 
answer, just as it raisesmen. You seize a citizen and make a breast- 
work for bullets of his body, and is the rich man’s money any more 
sacred than the poor man’s blood ? 

The people have been loath to withdraw their confidence from the 
republican party and believe that it has betrayed them, but the sad 
experiences through which they are passing, after unceasing prom- 
ises at every election for years of better times just ahead, are opening 
their eyes. Ihave the honor to represent a district which has here- 
tofore been overwhelmingly republican, and I wish I could faintly 

victure the determination of the people in their demands for relief. 
t was whispered in many localities by opponents during my canvass 
that I would fail the people when elected and forget my enthusiasm 
in their behalf. Repeatedly old men, who had been republicans since 
the organization of that party,came upon their staffs and told me 
with trembling voice if I failed them, forgetting their demands, I 
could never return to them alive. 

Do you believe you can smother this fire? Do you believe you can 
satisfy these outraged citizens by continuing into 1880 your sectional 
quarrels? I tell you, if you try it, it will not down, ~ 

WHAT THE PEOPLE WANT IS BREAD, NOT BLOOD, 

When I think of the thousands bereft of home, of employment, of 
everything that makes life dear, by no fault of theirs, I am amazed 
at their patient endurance and long suffermmg; but I advise prudence 
in your further legislation, and immediate measures of relief to the 
country. It is wise, and safe aswell. Beware! The flight of a bird, 
the sound of a single human voice, has been known to start the 
— avalanche. 


not only for the measures passed by Congress, but also for any failure 
of needed legislation. You are watched by fifty millions of people 
who have given you your majority because in pom of the country 
you denounced the ruinous policy of the republican party. [oy 
dare you trifle with your pledges to the people? Have you signal. 
ized your entry upon this great responsibility by an effort to toree 
through measures of relief for the people? No! Bills to repeal the 
obnoxious laws that are making a poor-house of this nation? Ny: 
no! but, on the contrary, to repeal laws which though objectiona)). 
are not responsible for the poverty and suffering of the people, and 
for one month no bill for their relief was even allowed to be intro. 
duced. Dare you face your impoverished constituents after adjourp. 
ing this House without having prevented the further increase of our 
bonded debt and provided for its speedy liquidation; without hay. 
ing divorced the national banks from the National Treasury ; without 
having opened wide the mints to the silver mines of the country: 
without having unlocked the United States Treasury and given back 
to the people the mountain of idle, useless money in its vaults which 
they are paying interest upon? If you do, may the Lord have merey 
on your souls! : 

What the people demand, what they will have, is relief, and any 
party that trifles with this demand, that prefers to resurrect tl. 
thrice dead issues of the past rather than to stay the hand of the 
spoiler that is laying waste the people, will be held responsible for 
the sufferings of the present and the calamities of the future. 

Mr. GILLETTE, I yield the remainder of iy time to the geutle- 
man from Indiana, [Mr. De La Matyr.} 

Mr. HENDERSON. Before the gentleman from Iowa takes his seat, 
I would be glad to ask him a question. 

The CHAIRMAN. Doesthe gentleman from Iowa yield? 

Mr. GILLET?YE. I yield to the gentleman for a question. 

Mr. HENDERSON. The gentleman has stated here that the repub. 
lican party, as a party, was responsible for the contraction of the cur- 
rency and the starvation of the people. I want to ask him if he 
does not know that immediately following the conclusion of the war 
a resolution was adopted by this House, and voted for by democrats 
as well as republicans, showing it tobe the universal sense of all par- 
ties and of the country that there should bea contraction of the cur- 
recy inorder to prepare for a resumption of specie payments, and that 
the contraction of which he complains was made in pursuance of this 
resolution under the administration of Andrew Johnson while Mr. Me- 
Culloch was Secretary of the Treasury ? 

Mr.GILLETTE. My friend from Indiana complains that Iam yield- 
ing too much of the time which I promised to him. But I wil! an- 
swer the question of the gentleman from Illinois. I hold that the 
party which has the majority in the House of Representatives and the 
Senate of the United States and whose Executive sits in the presi- 
dential chair is responsible for the legislation of the country. 

Mr. HENDERSON. I wish to ask the gentleman another question, 

Mr.GILLETTE. Iam not here to apologize for hard-mouney demo- 
crats any more than to approve of what has been done by the repub- 
lican party. 

Mr. HENDERSON. I wish toask the gentleman if he believes that 
the payment of the public debt of the country is in any just sense a 
contraction of the currency ? 

Mr. GILLETTE. The gentleman from Indiana to whom I have 
yielded the balance of my time refuses to yield further. 

Mr. DE LA MATYR addressed the coinmittee. Before he concluded, 

Mr. REAGAN said. It is almost twelve. I move that the com- 
inittee rise. 

The CHAIRMAN. The gentleman from Indiana has seven minutes 
of his time remaining. 

[The remarks of Mr. De LA Martyr were resumed when the Ilonse 
next resolved itself into Committee of the Whole on the state of the 
Union. See page 816.] 

The motion that the committee rise was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (IL. B. 
No. 2) making appropriations for the legislative, executive, and judi- 
cial expenses of the Goverument for the fiscal year ending Jmue Sv, 
1830, and for other purposes, and had come to no resolution thereon. 

Mr. BLACKBURN. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at eleven o’clock and 
fifty-nine minutes a. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk's desk, 
under the rule, and referred as stated: 

By Mr. BAILEY: The petition of Catharine J. Gillis, adminis(ra- 
trix of Thomas H. Gillis, deceased, that she be paid the proceeds of 
certain cotton seized and sold by United States authorities—tv the 
Committee on the Judiciary, 

By Mr. BLISS: The petition of Ollriche & Co. and Keinharids & 
Co., for the payment of interest on the amount of tonnage dues col- 
lected by the collection oflicers of the United States in violation of 
treaty stipnlations—to the Committee on Foreign Affairs. 

By Mr. BUCKNER: The petition of J. B. A. Broiullet, that the 


appeal to the majority of this House. You are now responsible | Secretary of the Interior be directed to issue a patent to certain lands, 
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claimed for the mission of Saint James, in Oregon—to the Committee 
on Private Land Claims. 

By Mr. CLARK, of Iowa: Papers relating to the war claims of | 
Hiram W. Love and of C. L. Quackenbush—to the Committee on 
War Claims. ; a eee 

Also, papers relating to the pension claim of Elizabeth Davis—to 
the Committee on Invalid Pensions. ; 

Also, papers relating to the claim of J. 8. Alexander for the differ- 
ence between the pay of a sergeant-major and second lieutenant from 
March 19 to October 6, 1865—to the Committee on Military Affairs. 

By Mr. DAGGETT: Papers relating to the claim of Milton B. Duf- 
field for pay for extra services rendered while in the discharge of his | 
duties as United States marshal for the Territory of Arizona—to the 
Committee of Claims. 

By Mr. DIBRELL: Papers relating to the pension claim of Will- 
iam Truett—to the Committee on Invalid Pensions. 

Also, papers relating to the war claims of A. H. Buchanan: of 
Cummings, Doyle & Co. and Doyle & Co.; of D. W. and Minnie H. 
Glass; of Duncan Marr; of James Scott and others: of B. B. Tay- 
lor: and of George W. Twidwell—to the Committee on War Claims. | 

By Mr. HARMER: The petition of John W. Gray, for pay for work 
done on models of the Navy for the centennial exhibitioun—to the 
Committee on Naval Affairs. 

By Mr. HASKELL: A communication from the governor of Kansas, | 
urging that the Government provide tents and rations for certain des- 
titute colored immigrants to that State—to the Committee on Appro- 
priations. 

$y Mr. KEIFER: The petition of Shepard 8. Everett, for compen- 
sation for services rendered to the House Committee on War Claims 
during the third session of the Forty-fifth Congress—to the Commit- 
tee of Accounts. 

By Mr. LORING: The petition of Mrs. Caroline S. Webster, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. PIERCE: The petition of E. D. Jackson and others, against 
reissuing or extending the Birdsell clover-huller patent—to the Com- 
mittee on Patents. 

By Mr. STEPHENS: The petition of A. R. Potts and others, that 
Dr. F. B. Culver be compensated for services rendered the Govern- 
ment as Indian agent in effecting the treaty of February 1%, 1861. 
with the “ five tribes” of Indians—to the Committee on Indian Af- 
fairs. 

By Mr. STONE: The petition of Daniel Hoyt and 51 others, citizens 
of Michigan, and of A. Dickerson and 61 others, citizens of Michigan, 
against extending the Birdsell clover-huller patent—to the Commit- 
tee on Patents. 

By Mr. TUCKER: The petition of Canteny, Jenkins & Co. and 
others, for the repeal of certain provisions of the revenue law relat- 
ing to the bonds of rectifiers—to the Committee of Ways and Means. 

sy Mr. VAN AERNAM: The petition of the Storekeepers’ Associa- 
tion of the first and third districts of Ohio, the sixth district of 
Kentucky, and the fourth district of Indiana, against the reduction 
of their salaries—to the Committee on Appropriations. 

By Mr. VANCE: The petition of J. Mead and others, for a post- 
route from Shelby, via Gardner’s Ford, to Joseph Mead’s, on Crooked 
Run,.Clevelanad County, North, Carolina—to the Committee on the 
Post-Office and Post-Roads. 








IN SENATE. 
THURSDAY, April 24, 1879. 


Prayer by Rey. Davip WILLs, D. D., of Washington City. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. . 

The bill (H. R. No. 4) to provide for the exchange of subsidiary 
coins for lawful money of the United States under certain cireum- 
stances, and to make such coins a legal tender in all sums not exceed- 
ing $20, and for other purposes, was read twice by its title, and re- 
ferred to the Committee on Finance. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a communication from the Pay- 
master-General, calling attention to certain deficiencies in the appro- 
priations for the pay of professors at the Military Academy for the 
years 1878, 1879, and 1580, and in the appropriation for the cadets at 
the Academy forthe year 1879; which was referred to the Committee 
on Appropriations. 

NATIONAL ACADEMY OF SCIENCES. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the acting president of the National Academy of Sciences, trans- 
mitting, in compliance with the act of Congress of March 4, 1863, | 
a report of its operations during the past year. 

Mr. VOORHEES. I move that the letter and the report be printed | 


and referred to the Committee on the Library. 
The motion was agreed to. 
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PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented the memorial of the United 


| States Internal Revenue Store-keepers’ Association of the first and 


third districts of Ohio, the sixth district of Kentucky, and the fourth 
district of Indiana, remonstrating against a clause of the legislative, 
executive, and judicial appropriation bill, now pending in the House 
of Representatives, reducing their salaries ;“Which was referred to 
the Committee on Finance. 

He also presented the memorial of F. S. Stumbaugh and L. F. Eg 
gers, of Kansas, presenting additional reasons why there should be 


| an investigation into the election of Hon. Joun J. INGALLS as Sena- 


tor from the State of Kansas; which was referred to the Committee 
on Privileges and Elections. 

Mr. VEST presented a resolution of the Legislature of Missouri; 
which was read, and referred to the Committee on Publie Lands; as 
follows: 


House concurrent resolution No. 41, joint and coneurrent resolution concerning 
lands in the State of Missouri. 

Whereas, by an act of Congress, approved July 4, L866, there was donatedao the 
State of Missouri, to aidi> the construction and extension of the [ron Mountain 
Railroad, certain lands lying within said State of Missouri, under certain condi 
tions set forthin the act; and 

Whereas the conditions have not been complied with and said lands are yet 
Therefore, 

Be it resolved by the General Assembly of the State of Missouri as follo 

First. That our Senators in Congress be directed and our Representatives be re 
quested to use their efforts and influence in securing the passage of an act donating 


| to the State of Missouri said lands, that the State may offer the same for sale, and 


apply the proceeds of the sale of said lands to the paymentof certain bonds issued 
in aid of said Iron Mountain Railroad. 
Second. That the Secretary of State be directed to furnish each of our Senators 
and Representatives in Congress with a copy of this preamble and resolution, 
Approved April 1s, 1879 
MICHAEL R. MeGRATH, 


Secretary of Stat: 


Mr. INGALLS presented the petition of George W. Parris, praying 
for arrears of pensions; which was referred to the Committee on Pen- 
sions. 

MRS. CAROLINE 8S. WEBSTER. 

Mr. DAWES. I have in my hand the petition of Caroline S. Web- 
ster, of Marshtield, Massachusetts. The circumstances attending this 
petition and the nature of its prayer are so peculiar that, with the 


| indulgence of the Chair, I will state them as they appear in this me- 


morial. 

Mrs. Webster is the widow of the late Colonel Fletcher Webster, 
of Marshtield, the son of Daniel Webster. While Mr. Webster him- 
self spent his entire life in the civil service of his country, entering 
the lower House of Congress in 1813, and with scarce any interruption 
closing it as Secretary of State in 1852, his two sons gave their lives 
to their country in the military service of the Government. His 
youngest son voluntered his services and gave his life in the war with 
Mexico. He hed left onlyoneson. Mr. Webster himself died in 1852 
and left this son, the only one, to bear his name to posterity. 

Colonel Fletcher Webster held various civil positions with honor, 
and gave promise of distinction. Early, however, in the war of the 
rebellion, as early as April, 1861, he, following the example of his 
brother, volunteered his services to the Government, and at the head 
of a Massachusetts regiment entered the service of the United States, 
and, serving with distinction, fell at the head of his regiment in 1862. 
Thus passed away all of the male members of the family. His widow 
with her children went to the homestead in Marshtield, and from that 
time devoted herself to the care of the papers and valuables that Mr. 
Webster left for his country in their old homestead at Marshfield, de- 
pending upon such means of support as she was able to obtain from 
that estate. In April of last year, by an incendiary fire, the home- 
stead at Marshfield was consumed, and with it everything of value 
in it to the country and to the family, with the exception of a few 
pictures cud some things of minor value, leaving Mrs, Fletcher Web- 
ster witheut any other support than the pension of $30 a month which 
had been granted her by Congress. She now prays Congress to in- 
crease that pension to $50 a month. 

Under all the circumstances connected with the history of thename, 
as well as the services of her husband, for which she was granted 
the pension originally, and the fact that she is reduced by these 
casualties to want and dependence, it does not seem unreasonable 
that the prayer of her petition be granted. It is accompanied by a 
bill which I ask may be read twice at this time, if no one objects, 
and that both the petition and the bill be referred to the Committee 
on Pensions, who I trust will find ample ground for granting the 
prayer of her petition. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 424) for the relief of Mrs. Caroline 8. Webster; and it was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. BLAINE. Mr. President, if my honorable friend who sits in 
front of me [Mr. EDMUNDS] was not in the habit of objecting to 
having anything passed by unanimous consent without a referen 
I would ask that that bill should be put upon its passage; and if | 
thought I should be sustained in it I would move that the pension 
be made a hundred dollars a month. We voted a pension of 53,000 
per annum for life to the widow of Mr. Lincoln. We voted a pension 
of $2,000 per annum for life to the widow of Admiral Farragut. 
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The petitioner whose name is now before us is the surviving rep- 
resentative of all that there was of the name of Webster. She rep- 
resents two heroes, as my friend has said, who sacrificed their lives in 
war for their country. She represents and inherits all that Mr. Web- 
ster has done for the country. I believe myself that the great mass 


of the American people, North and South, and East and West, would | 


hold up both their hands in approbation of a unanimous vote in Con- 
gress to the effect I have suggested. I ask unanimous consent that 
the bill may be passed in that form. 

Mr. EDMUNDS. 


Mr. President, 1 think I must fulfill the mission | 


that the Senator behind me has imputed to me, and say that the | 


bill should go to a committee. The bill that we passed to grant a 
pension to Mrs. Lincoln went to a committee and was duly consid- 
ered. Ithink the people of the United States, although they are 
very grateful in the respects my friend has mentioned, also have a 


great interest in the orderly and deliberate progress of legislation. | 
Therefore adhering to what has been stated of me 1 think the bill | 


ought to go to a committee in the regular way. 

The PRESIDENT pro tempore. Objection being made, the bill can- 
not be considered at this time. 

Mr.DAWES. May Ladd,although thedisposition seems to be nearly 
unanimous in the Senate not to do general business, that the com- 
mittee willask the Senate to make this case an exception if they find 
it, as I have no doubt they will, a proper bill to report, and that the 
Senate, whatever may be their disposition as to general legislation, 
will make this bill an exception. 

The PRESIDENT pro tempore. The bill has been referred to the 
Committee on Pensions. 

BILLS INTRODUCED. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 455) giving the consent of the United States 
to the prosecution of the suit of G. W. Custis Lee for the recovery of 
Arlington on certain conditions; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 456) to provide for the payment of Joseph H. 
Jenkins for services rendered by him as clerk to the secretary of the 
Territory of Colorado; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. PADDOCK asked, and by unauimous consent obtained, leave 
to introduce a bill (8. No. 487) to provide for the appointment of an 
additional cireuit judge in the eighth judicial cireuit ; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 488) supplemental to an act entitled “An act for 
the apportionment of Representatives to Congress among the several 
States according to the ninth census:” which was read twice by its 
title, and referred to the Committee on Privileges and Elections. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 489) for the relief of James P. Worrell; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 490) in relation to certain fees allowed regis- 
ters and receivers; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Public Lands. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 491) for the relief of Cyrus Thomas, disburs- 
ing agent of the United States Entomological Commission; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 492) to authorize the Secretary of the Treasury to 
issue $10,000,000 of 4 per cent. bonds for the payment of arrearages 
of pensions; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. SAULSBURY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 493) directing the removal of obstructions 
from the harbor at the Delaware breakwater ; which was read twice 
by its title, and referred to the Committee on Commerce. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HILL, of Georgia, it was 


Ordered, That Mrs. Fannie A. Thompson have leave to withdraw her papers 
from the files of the Secretary of the Senate relating to the bill of last session for 
the relief of the heirs of General William Thompson. 


MESSAGE FROM THE HOUSE, 
A message from the House of Representatives, by Mr. GkorGE M, 
AbaMs, its Clerk, announced that the House had passed a bill (H. R. 
No, 1343) to provide for certain expenses of the present session of 


Congress, and for other purposes; in which it requested the concur- 
rence of the Senate. 


ENROLLED BILLS SIGNED. 

_The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 218) changing the name of the Na- 
tional Bank of Commerce of Cincinnati, Ohio, to the National Lafay- 
ette and Bank of Commerce of Cincinnati, Ohio; and it was there- 
upon signed by the President pro tempore. 

COMMITTEE SERVICE. 
Mr. MORRILL. I move that the Chair be authorized to fill the 





vacancy in the Committee on the District of Columbia occasioned } 
the resignation of the Senator from Massachusetts, [Mr. Dawes ] 

The motion was agreed to; and the President pro tempore appointed 
Mr. Pappock to fill the vacancy. P 

APPOINTMENT AND REMOVAL OF SENATE EMPLOYEES, 

The PRESIDENT pro tempore. If there are no concurrent and othe 
resolutions the next business in order is the resolution offered by the 
Senator from Pen: sylvania [Mr. WALLACE] on the 17th instant to 
amend the standing order of the Senate in regard to the appointment 
and removal of the employés of the Senate, the pending question o 
which is the last amendment offered by the Senator from Vermont. 


| (Mr. EpMvUnDs. | The Senator from Vermont moved to add to the 
amendment of the Senator from Ohio, [Mr. PENDLETON, ] which w 


; as 
adopted, what will now be reported. 


The Chief Clerk read as follows: 

_ But no officer or employé of the Senate who served in the forces of the United 
States in suppressing the late rebellion shall be removed except for cause stated |; 
writing to the President of the Senate and approved by him in writing, r 

The PRESIDENT pro tempore. Is the Senate ready for the ques. 
tion ? 7 

Mr. ANTHONY. Tf call for the yeas and nays on the amendment 

The yeas and nays were ordered. 
; Mr. EDMUNDS. Mr. President, I believe the question is on agree. 
ing to the amendment that I had the honor to offer yesterday, 

The PRESIDENT pro tempore. Yes, sir. : 

Mr. EDMUNDS. I wish to say upon that sabject that I think the 


| remarks made yesterday in opposition to it, as an undue limitation 
| upon the power of these oflicers, are not well founded in the respect 


that if was said it never existed before. The rule as it stood before, 


_and as it stands now, until the proposition adopted yesterday shal! 


become the law of the Senate, was that no employé could be remover 
without the assent of the President of the Senate. Now the majority 
of the Senate proposes to withdraw that conservative and controlling 
power from the President of the Senate and leave it absolutely in 
the discretion of the Secretary and of the Sergeant-at-Arms. The 
(ime has come, then, for putting on this limitation to preserve from 
removal, except for just cause, the two or three soldiers referred to 
in the amendment I have offered. 

The objection, therefore, does not apply at all that this thing was 
never done before. It was never necessary to do it before, because 
the rule applied to them and to everybody else ; nobody could he re- 
moved, But the Senate seems determined to have everybody removed 
at the wish of the Secretary and the Sergeant-at-Arms, or perhaps, 
as I suspect, against their wish but according to the wish of the peo 
ple who want places. Now is the time to provide that these soldiers 
shail not be crowded out by mere place-hunters, and if they are to 
go out they are to go out for a reason that is satisfactory to the Pres- 
ident of the Senate. 

That is the state of the case, Mr. President, and that is the ques- 
tion we are to vote upon. 

Mr. WALLACE. Mr. President, so much has been said upon the 
subject of the binding effect of this rule and of the fact of its not 
being broken during a period of twenty-five years, that I have taken 
some pains to look at what the record shows upon that subject. 

This order was adopted as a standing order of the Senate on the 
15th of July, 1854. Then there was a democratic Senate, and it so 
continued until there came a republican Senate in 1861, when thie 
first movement was to elect a republican Secretary of the Senate. 
Mr. Asbury Dickins was the Secretary of the Senate, and Mr. John 
W. Forney was elected his successor, five Senators voting for Mr. 
Asbury Dickins, four for another gentleman, and the republicans as 
a body voting for Mr. John W. Forney. That was on the 1th of 
July, 1861. Mr. Dickins had not died; Mr. Diekins did not die until 
October, 1861. He was in full life and was voted for by a part of the 
minority on this floor. In 1868 Mr. Forney resigned, and at that 
time Mr. Gorham was elected. Mr. Dickins came into office in 1553; 
he was elected on the 17th of March, 1853. I find that on the 15th of 
July, 1854, this standing order was adopted, about the repeal of part 
of which there is so much complaint. I find that on the 16th of 
March, 1860, another order was adopted, which was in these words: 

Resolved, That any vacancies now existing, or which shall hereafter oceur, in 
the places of messengers of the Senate, by death, resignation, removal, or other- 


wise, such vacancy so existing or occurring shall not be filled hy the appointinent 
of other messengers until it is so ordered by the Senate. 


That was adopted by ademocratic Senate on that day. It remained 
the order of the Senate until the 12th of July, 1861, when a repub- 
lican Senate having come in, Mr. Hale, the chairman of the repub 
lican caucus, proposed to repeal it. He said, on the 12th of July, 
1861: 

I offer the following resolution ; and if there be no objection, I ask for its present 
consideration : 

“Resolved, That the resolution of the Senate of March 16, 1860, in relation to the 
appointment of Senate messengers be, and the same is hereby, repealed.” 

Following this, on the 19th of July following, on page 206 of the 
Congressional Globe, I find that a resolution was adopted in these 
words : 

Resolved, That the Sergeant-at-Arms of the Senate be, and he hereby is, author 


ized to fill any vacancy in the office of messenger of the Senate now existing or 
hereafter occurring by removal, resignation, or otherwise. 


This is the form of the standing order of the Senate so far as mes- 
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sengers are concerned and this I find no repeal of. It remains to-day, | objected to, and it went over by reason of the adjcarnment of the 
e | extra session, and was not adopted. 


so far as my examination goes, as the standing order of the Senate 
upon that subject, Thas the messengers are absolutely now under 
the control of the Sergeant-at-Arms. 

| have taken some pains to look as to the truth of the boast that 
there were no changesmade in 1861, or sinee. I find thaton the 30th 
of September, 1861, the regular pay-rolls show fifty-three employés 
of the Senate. Of these seven died in service and there were six of 
the others on the rolls in January, 1579. So that there were from 
1X61 of these ancient officers remaining on the rolls in January, 1579, 
of the fifty-three but six. Take the six and add them to the seven 


who died in the service and we have thirteen, which take from the | 


fifty-three leaves forty rotated out of office because other and new 
Senators had come into place here and their special friends needed 
nace. 

' 7 take then the pay-roll of June 30, 12869, and contrast it with the 
pay-roll of January, 1879. I find that the total number of officers on 
the pay-roll in June, 1869, was sixty-nine; that there were remain- 
ing in service in January, 1579, but twenty-one of these. So that in 
the less than ten years which elapsed between June, 1269, and Jan- 
uary, 1879, forty-eight men were rotated out of oflice as the result of 
the boasted practice. 

‘Chis is in actual practice the effect of republican standing by this 
rule, the standing order of the Senate. These facts are shown by the 
pay-rolls of the Senate. Let us see further. In 1°53 one D, R. Me- 
Nair was elected Sergeant-at-Arms of this body. He came from the 
State of Kentucky. In 1854 this standing order was adopted. Mr. 
D. R. McNair was then Sergeant-at-Arms and remained so until a 
republican Senate came here on the 5th of July, L861, when a caucus 
of republican Senators met and resolved to remove Mr. D. R. Me- 
Nair, and to put in his place ancther gentleman, Mr. George T. Brown, 
of Illinois. Mr. Hale, the then chairman of the republican caucus, 
came into the Senate and moved that Mr. George T. Brown be elected 
Sergeant-at-Arms. He was elected by a party vote of 29to 9. Was 
Mr. MeNair in sympathy with the rebellion? He did not go with the 
South. He came originally from Kentucky, but after 1853 he lived 
here, and he died in this District. They wanted him removed for a 
party cause and for nothing else. 

Let us see what the record shows on this subject. On page 10 of 
the Congressional Globe of 1°61, under date of July 5, I find Mr. 
Hale moving the election thus: 

Resolved, That the Senate do now proceed to the election of a Sergeant-at-Arms 
and Doorkeeper. 

The resolution was agreed to. 

The result was: 

Mr. George T. Brown received 29 votes ; 
Brown, 2; Mr. R. Beale, 1. 

George T. Brown, having received a majority of the whole number of votes, was 
declared elected Sergeant-at-Arms and Doorkeeper. 

Then Mr. Hale said: 

I offer the following resolution : 

* Resolved, That the Secretary of the Senate pay out of the contingent fund of 
the Senate to D. R. MeNair, late Sergeant-at-Arms, an amount equal to the salary 
of Sergeant-at-Arms from the 5th of July instant until the first Monday of De- 
cember next.” 


Mr. D. R. MeNair, 9; Mr. 


George 


He follows it with this statement: 


Mr. President, I will let that lie over until to-morrow, but I beg the indulgence 
of the Senate to make a single statement about it. At the last time of the election 
of a Sergeant-at-Arms by the Senate, when Mr. MeNair was chosen, a similar 
resolution to this was passed in favor of the retiring Sergeant, Mr. Beale, except 
that Mr. Beale’s salary was paid to the close of the fiscal year. But for this ex- 
traordinary session of the Senate, Colonel MeNair’s salary would continue until 
next December without any further interference of the Senate. As an act of 
justice and courtesy to Mr. McNair, who is removed without any cause affecting 
his moral character, to say the least of it, and whose intercourse with the Senate, 
so far as I know, has been pleasant, courteous, and gentlemanly, I have thought it 
due to him to offer this resolution; and that the Senate may not vote on it by sur- 
prise, let it lie over until to-morrow. I give notice that I shall call it up to-morrow 
morning. 

Mr. Sautspury. I know that the Senator from New Hampshire never does an 
act without cause. I should like to ask him the reason why it was necessary to 
remove Colonel McNair at all. We have seen a good officer removed, no objection 
made to him, no reason assigned for that removal. Perhaps the Senator knows of 
some good cause; if so, we ought to be informed of it. 

Mr. Hate. If the Senator from Delaware will tell me why the State of Dela- 
ware superseded Mr. Comegys, and sent him here, perhaps I may inform him. 


Thus squarely, as I think, putting the proposition upon party causes 
and the necessity for party change. Now I come to the 6th of Au- 
gust, 1861. Let us see what occurred there. On page 450 of the 
Congressional Globe of that year I find a resolution came back to the 
Senate. It had gone tothe Committee to Audit and Control the Con- 
tingent Expenses of the Senate. That resolution as offered was: 

That there be paid out of the contingent fund, to Asbury Dickins, the late See- 
retary of the Senate, a sum equal to one year's salary as Secretary and disbursing 
officer, to mark the sense of the Senate of the long and faithful services of the 
said Asbury Dickins as Secretary. 


What follows? 


Mr. CHANDLER. Is it in order to move a further amendment 

The Presipgnt pro tempore. It is still im order. 

Mr. CHANDLER. I move to add, “ and the late Sergeant-at-Arms, D. R. McNair.” 
If we are going to be so liberal, I want to do justice to all around. 


, 


Upon that question there came a vote. 


Mr. Bingham opposed it 
and it was defeated by yeas 9, nays 27. 


It came up again on the 


Thus we have Mr. D. R. MeNair, the Sergeant-at-Arms, removed, 
and Mr. George T. Brown elected under the leadership of the chair- 
man of the republican caucus. No man bad aught to say against his 
loyalty. The reverse of that is true; the record shows that the reverse 
of it is true. 

Then when we come to 1869, when there had come a new President 
to the White House, Mr. Grant, on the 4th of March, this body had 
filled up with new Senators and there was another caucus held. Of 
that caucus the present chairman of the caueus of the republican 
party was chairman, and, following its orders, be came into this body 


| on the 22d of March and made this motion: 





| South Carolina, as the Globe shows, was elected in his stead. 


Mr. ANTHONY. L rise to a privileged question. 
to the election of Sergeant-at-Arms 

The motion was agreed to. 

There was then an election, and John R. 
lina, was elected. There was no ballot. 


I move that the Senate proceed 


French, of North Caro- 


Mr. ANTHONY 
clerk. 

The motion was agreed to. 

And the executive clerk was then elected. He was Mr. Joln M. 
Morris, of South Carolina, Mr. John R. French, of North Carolina, 
having been elected Sergeant-at-Arms. Then there comes anothet 
motion : 

Mr. CONKLING. I move that the Senate proceed to the election of a Congressional 
Printer, and for a particular reason I offer a resolution on the subject, which will 
explain itself 

Resolved, That the Senate now proceed to the election of a Congressional Printer, 
and that such election shall take effect from and after the 15th of April proximo 

Mr. Defrees was rotated out of office and Mr. Almon M. Clapp was 
elected Congressional Printer. This was on the 22d of March, 1860; 
and it is reasonable and fair to presume that it came from a caucus 
of the republican party, because there was a caucus held then, and 
because the chairman of that caucus made the motion to mak 
of the changes. 

Between March 31, 1869, and June 30, 1869, there are found on the 
pay-rolls these changes: The principal clerk on the 3lst of March 
was H. Ware, on the 30th of June, J. H. Flagg. The executive elerk 
was Mr. Clarke on the 31st of Mareh, and Mr. Morris on the 30th of 
June. The Sergeant-at-Arms was Mr. Brown on the 31st of March, 
and on the 30th of June Mr. French. The Chaplain was Mr. Gray on 
the 31st of March, and Mr. Newman on the 30th of June of the 
year, 

Now let us trace the record as to the executive clerk: let us go 
beyond the Sergeant-at-Arms and see how that was. On the xth of 
December, 1855, one Joseph IH. Nicholson, of Maryland, was appointed 
executive clerk of this body. He was not in complicity with the 
rebellion in 1861. He was the friend of Reverdy Johnson. He was 
made executive clerk of the Senate by a resolution, and remained such 
until the 10th of March, 1861, when, in pursuance of a caucus, Mr. Hale, 
the chairman of the republican caucus, moved to repeal the resolution 
that elected Mr. Nicholson, which was passed on the &th of December, 
1-55, and which is found on page 1471 of the Globe of that year. He 
offered a resolution to that end, and it was laid over for the present. 
The effect of the repeal of that resolution would have been to turn Mr. 
Nicholson out of his office. What does he do? On the 4th of July 
succeeding, under this pressure, Mr. Nicholson resigned, he went out 
of office; and then on the 9th of July, 1861, Mr. De Witt C. Clarke, of 
Vermont, was elected executive clerk of the body. Mr. Clarke re- 
mained in office until the 22d of March, 1869. No man ever accused 
him of disloyalty, but then Mr. Clarke was removed and Mr. John M 
Morris, of South Carolina, was elected, 

Mr. EDMUNDS. Mr. President—— 

The PRESIDENT pro tempore. Will the Senator from Pennsyl- 
vania yield to the Senator from Vermont ? 

Mr. WALLACE, For a question. 

Mr. EDMUNDS. Is the Senator sure that Mr. Clarke was removed? 

Mr. WALLACE. I only know that Mr. Clarke seems to have been 
removed, because the vote upon the record shows that Mr. Clarke 
was not in office, for Mr. Morris was elected. There is no resignation 
to the Senate. 

Mr. EDMUNDS. I will state tothe Senator that Mr. Clarke was 
removed by a power greater even than the democratic caucus, and 
that was by the hand of death. 

Mr. WALLACE. I think the Senator from Vermont is mistaken. 
Mr. John M. Morris, the subsequent executive elerk, died and Mr. 
Young took his place ; but DeWitt C. Clarke was removed, as my in- 
formation goes, because he said here that he did not believe a two- 
thirds vote could be obtained to impeach Andrew Johnson. 

Mr. EDMUNDS. Mr. Clarke died just about that time; I do not 
know whether he was removed; but he certainly died. 

Mr. WALLACE. Mr. Clarke went out of office and Mr. Morris, of 
Mr. 
Morris died and Mr. James R. Young, who has recently gone out of 
office, was elected in his stead. 

Now, take the assistant doorkeeper. I find, in 1#45, Isaac Holland, 
assistant doorkeeper. He remained in office until 1258 when Charles 
S. Jones was elected by a democratic Senate. He remained here un- 


I move that the Senate now proceed to the election of executive 


twa 


same 


| til 1861, when, on the 6th of July, in the morning, a caucus was held 
motion of Senator Johnson, of Tennessee, subsequently and it was | and Mr. Isaac Bassett, the present assistant doorkeeper, was nomi- 
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nated, and elected by the Senate on the same day, on motion of Mr. 
Hale, chairman of republican cancus. From the place of messenger 
at the main door Captain Bassett was promoted to the place of as- 
sistant doorkeeper, in pursuance of a caucus held, and Mr. Jones, 
who never went into secession, who is living here to-day, a man of 
good character, was removed, On that day Mr. Hale, the chairman 
of the republican caucus, came into the Senate and moved the elec- 
tion of Mr. Bassett, and there was another party vote, a strict party 
vote, of thirty republicans to ten democrats. As a proof that Mr. 
Jones was not disloyal, if any were needed, the fact is that he was 
confirmed by the Senate to a place in the Army, within three months 
after his removal from the place of assistant doorkeeper of the Sen- 
ate, He obtained that place, as I understand, and I have no doubt is 
the fact, through the solicitation of Ex-President Johnson, who was 
then a Senator in this body. 

From July, 1261, to December, 1761, all the employés of the Secre- 
tary of the Senate in that office, as I am informed, were removed but 
five, and of the employés of the Sergeant-at-Arms’s oflice all but two, 
as lam told, (Titeomb and Gorman,) were removed; and none of these 
went South or joined in complicity with the rebellion but two—Price 
and Latruite. The most of these dismissed men found employment 
in the Departments. They did not go South ; they were not put into 
employment in the southern confederacy; but they were, most of 
them, put into employment here, or obtained other avenues of em- 
ployment. 

This is not all,sir. Between July, 1861, and December, 1561, when 
this clean sweep was made in which all the employés of the Secre- 
tary of the Senate but five and every employé of the Sergeant-at- 
Arms’s office but two were swept out, every page of the Senate but 
two was swept out of the body, and when the Senate met in Decem- 
ber, 1961, it had but two of the old pages. Nay, sir, the police and the 
restaurant-keeper were turned out of their places, as I am credibly 
informed by gentlemen upon whose statements I think I can rely. 

There was then, sir, a condition of things under which if the panty 
in power saw fit to make these changes it did not need to have this 
standing order changed, for of course if the caucus said, “ We want 
to have these changes made,” the Vice-President would accede to 
them. I assume that the Vice-President being in accord with the 

yarty in power, the caucus in accord with the party who desired to 
a a change made, would accede of course to the removals that the 
Senators coming in desired to make. 

New conditious make new necessities, and there is not such a con- 
dition of things here now as there was then. I point to Is61 and 
1869 for the proof of the necessity for this action as given to us by 
the republican organization. They have done precisely what is pro- 
posed to be done by us, and the necessity for the change in this rule 
is to my mind plain and clear. It should be done even in courtesy 
to the wishes of the Vice-President himself, for of course he does not 
want to aid in carrying out that which I suppose he and every Sen- 
ator on the other side will admit is what his party should do. 

It is said that the Secretary of the Senate has removed a soldier, 
a wounded soldier. Iwas somewhatsurprised yesterday at the state- 
ment of the Senator from New York, [Mr. CONKLING.] I had beard 
nothing of the kind. I believe the ofticial named was in the Union 
service. He went in as a musician. He was not wounded, he was 
discharged because of a diseased condition of the body. That disease 
was hernia. That is the history, I believe, of that case. This infor- 
mation comes to me of course from those whom I assume know it. I 
know nothing of it personally. I simply give it as I get it. If this 
be the instance on which the case of our friends is hung, if this is the 
Class of soldiers to be protected, a different opinion prevails with them 
from that which prevails with us. We have no intention, as I said 
yesterday, and as I now repeat, and I think the Sergeant-at-Arms 
and the Secretary will vindicate the assertion, toremove any wounded 
soldier who is in service in or about the Senate. 

Mr. EDMUNDS. Mr. President, I am not surprised that the hon- 
orable Senator from Pennsylvania has taken pains to discuss every- 
thing ee the amendment that I have offered, which he has studi- 
ously avoided saying a word about, because he is too sensible not to 
see that nothing can be said in opposition to it justly, and he goes 
back to endeavor to vindicate the action that the Senate took in re- 
spect of two of its principal officers a month ago, as if he was not 
satistied with that performance at that time, and has come in with a 
codicil to the will of the democratic caneus to explain the motive for 
changing the programme. That may be perfectly satisfactory to the 
Senator. 

He says that in 1561 the party in the majority here turned out a 
good many officers, and that they did not assign any definite cause for 
it, and that now changed conditions make a change of necessities. If 
the Senator means by that to say that the changed condition of 
things is that we are back again exactly where we stood before the 
action of 1561 in all respects, then I can see the force of it, and I sup- 
a that is what he does hold and mean. That is the tendency of 

is argument. 

Mr. WALLACE. The Senator will permit me. 

Mr. EDMUNDS. Yes, sir. 

Mr. WALLACE. I mean simply by the changed condition, that 
we have now a democratic Senate and a republican Vice-President. 

Mr. EDMUNDS. In 1560 we had a democratic Senate; I believe 


it did not cease to be democratic until 1541, and it ceased then, as the 


Senator knows, under circumstances that I am sorry to have him 
allude to, to rake up the unhappy memories of that time—very sorry 
indeed. I think if he had been in the Senate at that time he wou|j 
have endeavored to be very sure that those oflicers of the Senate who 
were entitled to have knowledge of its contidential proceedings shou}, 
be above the possibility of any suspicion of complicity with orsympathy 
with the other side—I will not use the harsh and unpopular expres. 
sion that he did, “rebellion,” but I will say “the other side.” | 
think the Senator would, not on party grounds, but on the grounds 
of his country, as it appears to me; and sometimes, Mr. President, 
there is a difference between party and country, as has been obseryed 
at times, I will not say in connection with the party that the hon- 
orable Senator is the leader of in the course of its history in the last 
twenty years. I will not say that—I might transgress the proprieties 
of this body—but I will say in a general way that it has sometimes 
happened in the history of some countries that there was a wide dif- 
ference between a party and the country. 

Audso the justification for this performance is found in the fact that 
in the period of 1361, which I need not waste your time or that of 
the Senate in describing, there was considerable of a sweep of the 
oflicers who were connected with the confidential operations of this 
body, and for obvious reasons, reasons that would commend them- 
selves to the gentlemen even who left their seats and went away to 
tight on the other side—not reasons of party but reasons of security 
to the country—and that is made the justification, and the only justi- 
fication, for the changes that are proposed now. 

If the majority of this body has reason to believe that any of these 
employés or that the Secretary and the Sergeant-at-Arms who have 
gone, are inimical to the unity, the prosperity, and interest of their 
country, then, by all means, they ought to go, and I rather think that 
the Vice-President, or the President of the Senate, (if there be a ditfer- 
ence, as likely in point of law there is,) could be brought, either or both 
of them, to agree to that proposition. But no such intimation is made, 
of course. It is stated on all hands that all of these employés are 
persons faithful, competent, diligent, respectable, not talking about 
the views of Senators whether they agree with theirs or not, but 
attending to their business. That is the universal testimony, I be- 
lieve, upon all sides of the Chamber. If there are any exceptions, let 
those exceptions be acted upon. 

That is the state of the case; and in respect of the changes that 
took place subsequently the Senator will see that they were not such 
changes as he now avows, changes for political considerations, be- 
cause if was members of the same political party all the time that 
were removed or required to resign, and others of the same political 
party took their places. There was cause—people like to be tender 
about such things, very properly—there was in many of these in- 
stances, some within my own knowledge since I have been here, a 
good cause for the change, in respect of the better administration of 
the office. In many of the instances the change is to be accounted 
for in that way; and yet the Senator seems to be extremely anxious 
to prove that in 1561 the republican party was just as bad, set a bad 
example which is now to be followed. But as I said, Mr. President, 
inrespect of the propriety of changing the Secretary and the Sergeant- 
at-Arms, that is a matterthat haslong goneby. Itisa matter which 
we have not brought into this discussion at all. The question now is 
whether when we change a rale which prevents any removals with- 


out the assent of the President of the Senate into arule which allows 
any removal to be made at the mere will of the Sergeant-at-Arms 
or Secretary as the case may be, we shall submit to their sole and per- 
sonal power the removal of these Union soldiers, there being, I be- 
lieve, two or three or four; I do not know how many, perhaps tive or 
SIX. 

That is the question, and that is the question which the Senator 
has not discussed. The Senator is mistaken, however, I will say in 
my opinion, with great deference to him, in respect of the power of 
the Sergeant-at-Arms under the present rule to remove messengers. 
The resolution that he read provided for the appointment by the 


Sergeant-at-Arms of messengers wherever there was a removal or a 
resignation or a death, &c.; but that did not confer on him the power 
to create a vacancy by a removal. The standing order of the Senate 
was that a removal could not be made without the assent of the 
President. This new resolution did not affect that. Isabmit that 
to the consideration of my honorable friend. That being the state 
of the case, he does not make any headway in respect to the power 
of the Sergeant-at-Arms by a reference to that old resolution which 
authorized him to fill vacancies. It appears that in 1860 the Senate 
thought that vacancies should be left unfilled because they thought 
the force was too large, I suppose. Afterward when the great busi- 
ness of the war made a heavy increase of duties of all kinds then the 
Senate ordered that those vacancies might be filled up. That is all 
there was to it. 

But, Mr. President, I did not rise to delay the passage of this reso- 
lution, which is foreordained of course, by any remarks of mine, but 
only to correct, in connection with what the Senator has said, the 
misapprehension which he appears to labor under and which it may 
be that he would lead the Senate to labor under as to the history of 
this affair. Mr. Asbury Dickins was not turned out of office. An as- 
sistant being appointed to act for him and to use his name, &c., they 
could not get on well together, and at his own request the Senate 
elected a Secretary in his place. It was not in any sense either 4 
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political renmroval or any other, and he was paid a long time in ad- 
vance, though that, perhaps, has nothing to do with the point. He 
was not removed by a change in politics in the Senate at all; he was 
removed at his own request because of his physical inability to per- 
form any duty whatever connected with the administration of the 
ince. 

a. then, Mr. President, there never has been a time yet since the 
resolution and order of 1254 passed without distinction of party in a 
Senate that was then composed of a democratic majority, when there 
has been any violation of that rule in any of the years that the hon- 
orable Senator has spoken of except in 1561, when, as I say, it was 
country and not party that led to taking the utmost precautions in 
respect to the contidential proceedings otf the Senate. 

Mr. ANTHONY. I take the liberty to correct my friend from Penn- 
sylvania in regard to Mr. Dickins, Secretary of the Senate, who, he 
says, was removed when he was in full life. He was hardly in full 
life. He was upon the bed of sickness; the bed of death; and he had 
requested that he might be relieved from the office. An assistant 
secretary, a democrat, Mr. Hickey, was appointed to act with him and 
act for him; but the two did not agree very well. Mr. Dickins was 
incapable of performing the duties of the office himself by reason of 
the infirmities of age, and he was unwilling to delegate them to his 
assistant ; and the result was that, at his request, the Senate went 
into an election of Secretary ; and a provision was made for Mr. Dick- 
ins, which lasted after his death. His salary was paid for a year, and 
he died within the year. 

The other removals of elective officers to which the Senator has 
referred were made for cause. I do not desire to allude to them here, 
but they were made for cause. The Sergeant-at-Arms was removed 
for reasons not affecting his moral character at all, but for cause. 
The change in the Public Printer’s case was largely due to an untor- 
tunate ditference between him and a distinguished Senator now dead. 
In the political controversies of Indiana, remarks had been made by 
the man holding the oftice of Publie Printer upon the Senator which 
were distasteful to him; but I am happy to say that before the Sen- 
ator died a complete reconciliation took place. 

The executive clerk, Mr. Nicholson, was a disloyal man. My recol- 
lection is that he resigned. I think he resigned. At all events, he 
was in full sympathy with the rebellion, and it was manifestly im- 
proper that such a man should remain in confidential relations with 
the Senate. 

The PRESIDENT pro tempore. The morning hour has expired. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 1343) to provide for certain expenses of the 
present session of Congress, and for other purposes, was read twice 
by its title, and referred to the Committee on Appropriations. 

ARMY APPROPRIATION BILL. 


_The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1) making appropriations for the support 


of the Army for the fiscal year ending June 30, 1880, and for other 
purposes. 


Mr. WITHERS. Before the debate is resumed upon the Army bill 
I wish to state that it is the desire of the Appropriations Committee 
that this bill shall be disposed of before the Senate adjourns to-day, 


and I hope that it will be the pleasure of the Senate to sustain the 
committee in this purpose and secure its accomplishment. 

Mr. ANTHONY. I would suggest to the Senator from Virginia that 
we fix a time to-morrow, by unanimous consent, when the vote shall 
be taken. 

Mr. WITHERS. I made that effort yesterday without success, and 
1 think now we shall arrive at a conclusion more speedily by deter- 
mining that we shall have a vote upon the bill before we adjourn. 


Mr. ANTHONY. Suppose we try it for to-morrow ; say to-morrow 
at two o’clock? 


Mr. WITHERS. If unanimous consent be given that the vote may 
be taken upon the whole bill and the amendments at two o’clock to- 
morrow, and the subject finally disposed of,so far as I am concerned 
I will not insist on a vote to-day. 

Some Senators were heard to say ‘“‘I object.” 

Mr. WITHERS. Objection is made, and therefore we must go on. 
The PRESIDING OFFICER, (Mr. WALLACE in the chair.) There 
is LO amendment pending to the Army appropriation bill, 

Mr. CONKLING. Mr. President, during the last fiseal year the 
amount of national taxes paid into the Treasury was $234,831,461.77. 
Of this sum one hundred and thirty million and a fraction was col- 
lected under tariff laws as duties on imported merchandise, and one 
hundred and four million and a fraction as tax on American produc- 
tions. Of this total of $25,000,000 in round numbers, twenty-seven 
States which adhered to the Urion during the recent war paid $221,- 
204,268.88. The residue came from eleven States. I will read their 
names: Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, 
North Carolina, South Carolina, Tennessee, Texas, Virginia. These 
eleven States paid $13,627,192.89. Of this sum more than six million 
anda half came from the tobacco of Virginia. Deducting the amount 
of the tobacco-tax in Virginia, the eleven States enumerated paid 
$7,125,462.60 of the revenues and supplies of the Republic. 

Mr. HILL, of Georgia. Will the Senator from New York allow me 
to ask him a question ? 


Mr. CONKLING. If the Senator thinks that two of us are needed 
to make a statement ot figures I will. 
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Mr. HILL, of Georgia. Two no doubt can make it better. 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Georgia? 

Mr. CONKLING. After the expressed opinion of the Senator from 
Georgia that the statement needs his aid, 1 cannot decline. 

Mr. HILL, of Georgia. I will not interrupt the Senator if it is 
disagreeable to him, assure him. I ask if in the computation he has 
made of the amount paid he does not ascribe to the States that ad- 
hered to the Union, te use his language, all 

Mr. CONKLING. Having heard the Senator so far, I must ask him 
to desist. 

The PRESIDING OFFICER. 
to yield further. 

Mr. CONKLING. I have stated certain figures as they appear in 
the published official accounts: the Senator seems about to challenge 
the process or system by which the accounts are made up. I can- 
not give way for this, and must beg him to allow me to proceed with 
observations which I fear to prolong lest they become too wearisome 
to the Senate. 

The laws exacting these few millions from eleven States, and these 
huvdreds of millions from twenty-seven States, originated, as the 
Constitution requires all bills for raising revenue to originate, in the 
House of Representatives. They are not recent laws. They have 
been approved and affirmed by succeeding Congresses. The last 
House of Representatives and its predecessor approved them, and both 
these Houses were ruled by a democratic Speaker, by democratic com- 
mittees, and by a democratic majority. Both Senate and House are 
democratic now, and we hear of no purpose to repeal or suspend ex- 
isting revenue laws. They are to remain in full force. They will 
continue to operate and to take tribute of the people. If the sum 
they exact this year and next year, shall be less than last year, it will 
be only or chietly because recent legislation favoring sonthern and 
tobacco-growing regions has dismissed twelve or fourteen million of 
annual tax on tobacco. 

This vast revenue is raised and to be raised for three uses. It is 
supplied in time of severe depression and distress, to pay debt in- 
flicted by rebellion; to pay pensions to widows, orphans, and crip- 
ples made by rebellion ; and to maintain the Government and enforce 
the laws preserved at inestimable cost of life and treasure. 

It can be devoted to its uses in only onemode. Once in the Treas- 
ury, it must remain there useless until appropriated by act of Con- 
gress. The Constitution so ordains. To collect it, and then defeat 
or prevent its object and use, would be recreant and abominable op- 
pression. 

The Constitution leaves no discretion to Congress whether needful 
appropriations shall be made. Discretion to ascertain and determine 
amounts needful, is committed to Congress, but the appropriation of 
whatever is needful after the amount has been ascertained, is com- 
manded positively and absolutely. When, for example, the Con- 
stitution declares that the President and the judges at stated periods 
shall receive compensation fixed by law, the duty to make the appro- 
priations is plain and peremptory; to refuse to make them, is dis- 
obedience of the Constitution, and treasonable. So, when it is de- 
clared that Congress shall have power to provide money to pay debts, 
and for the common defense and the general welfare, the plain meah- 
ing is that Congress shall do these things, and a refusal to do them 
is revolutionary, and subversive of the Constitution. A refusal less 
flagrant would be impeachable in the case of every officer and depart- 
ment of the Government within the reach of impeachment. Were 
the President to refuse to do any act enjoined on him by the Constitu- 
tion, he would be impeachable, and ought to be convicted and removed 
from office asa convict. Should the judges, one or some or al! of them, 
refuse to perform any duty which the Constitution commits to the 
judicial branch, the refusal would be plainly impeachable. 

Congress is not amenable to impeachment. Congressional major- 
ities are triable at the bar of public opinion, and in no other human 
forum. Could Congress be dissolved instantly here as in England, 
could Senators and Representatives be driven instantly from their 

sats by popular disapproval, were they amenable presently some- 
where, there would be more of bravery, if not less of guilt, in a dis- 
regard of sworn obligation. Legislators are bound chietly by their 
honor and their oaths; and the very impunity and exemption they 
enjoy exalts and measures their obligations, and the crime and odiam 
of violating them. Because of the iixed tenure by which the mem- 
bers of each House hold their places and their trusts, irreparable 





The Senator from New York declines 


| harm may come of their acts and omissions, before they can be visited 


ee 


with even political defeat, and before the wrong they do can be un- 
done. A congressional majority is absolutely safe during its term, 
and those who suffered such impunity to exist in the frame of our 
Government, must have relied on, the enomnity and turpitude of the 
act to deter the representatives of the people and the representatives 
of States from betraying a trust so exalted and so sacred as their 
offices imply. 

Mr. President, it does not escape my attention, as it must occur to 
those around me, that in ordinary times obvious aphorisms, I might 
say truisms like these would be needless, if not out of place in the 


Senate. They are pertinent now because of an occasion without ex- 
ample in American history. I know of no similar instance in British 
history. Could one be found, it would only mark the difference be- 


tween an hereditary monarchy without a written constitution, and 
a free republic with a written charter plainly defining from the bogin- 
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ning the powers, the rights, and the duties of every department of 
the government. The nearest approaches in English experience to | 
the transactions which now menace this country, only gild with broad 
light the wisdom of those who established a system to exempt Amer- | 
ica forever from the struggles between kingcraft and liberty, between 
aristocratic pretension and human rights, which in succeeding cen- | 
turies had checkered and begrimed the annals of Great Britain. It 
was not to transplant, but to leave behind and shut out the usurpa- | 
tions and prerogatives of kings, nobles, and gentry, and the rude and | 
violent resorts which, with varying and only partial success, had been 
matched against them, that wise and far-seeing men of many nation- | 
alities came to these shores and founded “a government of the peo- 
ple, for the people, and by the people.” Such boisterous contlicts as 
the Old World had witnessed between subjects and rulers—between 
privilege and right, were the warnings which our fathers heeded, the 
dangers which they shunned, the evils which they averted, the dis- 
asters which they made impossible so long as their posterity should | 
cherish their inheritance. 

Until now no madness of party, no audacity or desperation of sin- 
isier, sectional, or partisan design, has ever ventured on such an at- 
tempt as has recently come to pass in the two Houses of Congress. 
The proceeding I mean to characterize, if misunderstood anywhere, | 
is misunderstood here. One listening to addresses delivered to the | 
Senate during this debate, as it is called, must think that the ma- 
jority is arraigned, certainly that the majority wishes to seem and is | 
determined to seem arraigned, merely for insisting that provisions ap- | 
yropriating money to keep the Government alive, and provisions not 
in themselves improper relating to other matters, may be united in | 
the same bill. With somewhat of monotonous and ostentatious iter- 
ation we have been asked whether incorporating general legislation 
in appropriation bills is revolution, or revolutionary ? No one in my 
hearing ever so contended. 

Each House is empowered by the Constitution to make rules gov- 
erning the modes of its own procedure. The rules permitting, 1 know 
of nothing except convenience, common sense, and the danger of log- 
rolling combinations, which forbids putting all the appropriations 
into one bill, and in the same bill, all the revenue laws, a provision | 
admitting a State into the Union, another paying a pension to a widow, | 
and another changing the name of a steamboat. The votes and the 
executive approval which would make one of these provisions a law, 
would make them alla law. The proceeding would be outlandish, 
but it would not violate the Constitution. 

A Senator might vote against such a huddle of incongruities, | 
although separately he would approve each one of them. If however | 
they passed both Houses in a bunch, and the Executive found no ob- 
jection to any feature of the bill on its merits, and the only criticism | 
should be that it would have been better legislative practice to divide | 
it into separate enactments, it is not easy to see on what ground a 
veto could stand. 

The assault which has been made on the executive branch of the | 
Government, and on the Constitution itself, would not be less flagrant 
if separate bills had been resorted to as the weapons of attack. Sup- 
pose in a separate bill, the majority bad, in advance of appropriations, 
repealed the national-bank act and the resumption act, and had de- 
clared that unless the Executive surrendered his convictions and 
yielded up his approval of the repealing act, no appropriations should 

made; would the separation of the bills have palliated or condoned 
the revolutionary purpose? In the absence of an ayowal that appro- 
seer ny were to be finally withheld, or that appropriations were to 

‘made to hinge upon the approval or veto of something else, a resort 
to separate bills might have cloaked and secreted for a time the real 
meaning of the transaction. In that respect it would have been wise 
and artful to resort to separate bills on this occasion; and I speak I 
think, in the hearing of at least one democratic Senator who did not 
overlook in advance the suggestion now made. But when it is de- 
clared, or intended, that unless another species of legislation is agreed 
to, the money of the people, paid for that purpose, shall not be used 
to maintain their Government and to enforce the laws—when it is de- 
signed that the Government shall be thrown into confusion and shall 
stop unless private charity or public succor comes to its relief, the 
threat is revolutionary, and its execution is treasonable. 

In the case before us, the design to make appropriations hinge and 
depend upon the destruction of certain laws, is plain on the face of 
the bills before us,—the bill now pending, and another one on our 
tables. The same design was plain on the face of the bills sent us at 
the last session. The very fact that the sections uncovering the bal- 
lot-box to violence and frand, are not, and never have been separately 
presented, but are thrust into a »propriation bills, discloses and proves 
a belief, if not a knowledge, that in a separate bill the Executive 
would not approve them. Moreover both Houses have rung with 
the assertion that the Executive would not approve in a separate 
measure the overthrow of existing safeguards of the ballot-box, and 
that should he refuse to give his approval to appropriations and an 
overthrow of those safeguards linked together, no appropriations 
should be made. 

The plot and the purpose then, is by duress to compel the Execu- 
tive to give up his convictions, his duty, and his oath, as the price 
to be paid a political party for allowing the Government to live! 
Whether the bills be united or divided is mere method and form. 
The substance in either form is the same, and the plot if persisted in 
will bury its aiders and abettors in opprobrium, and will leave a buoy 
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on the sea of time warning political mariners to keep aloof from q 
treacherous channel in which a political party foundered and went 


down. 


The size of the Army and its pay, have both been exactly fixed hy 
law—by law enacted by a democratic House, and approved by a sec- 
ond democratic House. It has been decided and voted that the coast 
defenses and the Indian and frontier service, require a certain num- 
ber of soldiers; and the appropriations needed for provision and pay 


have been ascertained toa farthing. Nothing remains to be done, 


but to give formal sanction and warrant for the use of the money 
from time totime. This was all true at the last session. But a den. 


| ocratic House, or more justly speaking the democratic majority in the 


House refused to give its sanction, refused to allow the people’s money 
to reach the use for which the people paid it, unless certain Jong. 
standing laws were repealed. When the Senate voted against the 


| repeal, we were bluntly told that unless that vote was reversed, - 


less the Senate and the Executive would accept the bills, repealing 
clauses and all, the session should die, no appropriations should be 
made, and the wheels of the Government should stop. The threat 
was executed ; the session did die, and every branch of the Gover). 
ment was left without the power to execute its duties after the 30th 
of next June. 

We were furthertold that when the extra session, thus to be brought 
about, should convene, the democrats would rule both Houses, that 
the majority would again insist on its terms, and that then unless the 
Executive submitted to become an accomplice in the design to fling 
down the barriers that block the way to the ballot-box against fraud 
and force, appropriations would again be refused, and again the ses- 
sion should die leaving the Government paralyzed. The extra session 
has convened; the democrats have indeed the power in both Houses, 
and thus far the war and the caucus have come up to the manifesto, 
So far the exploit has been easy. The time of trial is to come; the 
issue has been made, and of its ignominious failure, there can be no 
doubt if the Executive shall plant itself on constitutional right and 
duty,and stand firm. The actors in this scheme have managed them- 
selves and their party into a predicament, and unless the President 
lets them out they will and they must back out. [Laughter, and 
manifestations of applause in the galleries. } 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) Order, 

Mr. CONKLING. Should the Executive interpose the constitu- 
tional shield against the political enormities of the proposed bills, and 
then should the majority carry out the threat to desert their posts by 
adjournment without making the needed appropriations, I hope and 
trust they will be called back instantly and called back as often as 
need be until they relinquish a monstrous pretension and abandon a 
treasonable position. 

The Army bill now pending, is not, in its political features, the bill 
tendered us at the last session a few days ago; itis not the same bil! 
then insisted on as the ultimatum of the majority. The bill as it 
comes tous now, condemns its predecessoras crude and objectionable. 
It was found to need alteration. It did need alteration badly, and 
those who lately insisted on it as it was, insist on it now as it then was 
not. <A grave proviso has been added to save the right of the Presi 
dent to aid a State gasping in the throes of rebellion or invasion and 
calling for help. As the provision stood when thrust upon us lirst 
and last at the recent session, it would have punished as a felon the 
President of the United States, the General of the Army, and others, 
tor attempting to obey the Constitution of the United States and 
two ancient acts of Congress, one of them signed by George Wash- 
ington. Shorn of this absurdity, the bill as it now stands, should it 
become a law, will be the first enactment of its kind that ever found 
its way into the statutes of the United States. A century, with all 
its activities and party strifes, with all its passionate discords, with 
all its expedients for party advantage, with all its wisdom and its 
folly, with all its patriotism and its treason, has never till now pro- 
duced a congressional majority which deemed such a statute fit to be 
enacted, 

Let me state the meaning of the amendments proposed under guise 
of enlarging liberty on election day—that day of days when order, 
peace, and security for all, as well as liberty, should reign. The amend- 
ments declare in plain legal effect that, no matter what the exigency 
may be, no matter what violence or carnage may run riot and tram- 
ple down right and life, no matter what mob brutality may become 
master, if the day be election day, any officer or person, civil, mili- 
tary, or naval, from the President down, who attempts to interfere to 
prevent or quell violence by the aid of national soldiers, or armed 
men not soldiers, shall be punished, and may be fined $5,000 and im- 
— for five years. This is the law we are required to set up. 

es, not only to leave murderous ruftianism untouched, but to invite 
it into action by assurances of safety in advance. 

In the city of New York, all the thugs and shonlder-hitters and re- 
peaters, all the carriers of slung-shot, dirks, and bludgeons, all the 
fraternity of the bucket-shops, the rat-pits, the hells and the slums, 
all the graduates of the nurseries of modern so-called democracy, 
(laughter; ] all those who employ and incite them, from King’s Bridge 
to the Battery, are to be told in advance that on the day when tle 
million people around them choose their members of the National 
Legislature, no matter what God-daring or man-hurting enormities 
they may commit, no matter what they do, nothing they can do will 
meet with the slightest resistance from any national soldier or armet. 
man clothed with national authority. 
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Another bill, already on our tables, strikes down even police offi- 
cers armed, or unarmed, of the United States. ; 

In South Carolina, in Louisiana, in Mississippi, and in the other 
States where colored citizens are counted to swell the representation 
in Congress and then robbed of their ballots and dismissed from the 

yolitical sum—in all such States, every rifle club, and white league, 
and murderous band, and every tissue ballot box stuffer, night-rider, 
and law-breaker is to be told that they may turn national elections 
into a bloody farce, that they may choke the whole proceeding with 
force and fraud and blood, and that the nation shall not confront 
them with one armed man. State troops, whether under the name of 
rifle clubs or white leagues, or any other, armed with the muskets of 
the United States, may constitute the mob, may incite the mob, but 
the national arm is to be tied and palsied. , 

I repeat such an act of Congress has never yet existed. If there 
ever Was a time when such an act could safely and fitly stand upon 
the statute-book, that time is not now, and is not likely to arrive in 
the near future. Until rebellion raised its iron hand, all parties and 
all sections had been content to leave where the Constitution left it 
the power and duty of the President to take care that the laws be 
faithfully executed. The Constitution has in this regard three plain 
commands: 

The President “ shall take care that the laws be faithfully executed.” 

Again, “The President shall be Commander-in-Chietf of the Army 
and Navy of the United States, and of the militia of the several States 
when called into the actual service of the United States.” 

“The actual service of the United States” some man may say 
means war merely, service in time of war. Let me read again, ‘“ Con- 
gress shall have power to provide for calling forth the militia.” For 
what? First of all, “ to execute the laws of the Union.” 

Yes, Congress shall have power “to provide for calling forth the 
militia to execute the laws of the Union.” Speaking to lawyers, I ven- 
ture to emphasize the word “execute.” It is aterm of art; it hasa 
long-defined meaning. The act of 1795, re-enacted since, emphasized 
these constitutional provisions. 

Here it is, section 5205 of the Revised Statutes. 

Whenever, by reason of unlawful obstruction, combinations, or assemblages of 
persons, or rebellion against the authority of the Government of the United States, 
it shall become impracticable, in the judgment of the President, to enforce, by the 
ordinary course of judicial proceedings, the laws of the United States within any 
State or Territory, it shall be lawful for the President to call forth the militia of any 
or all the States, and to employ such parts of the land and naval forces of the United 
States as he may deem iecessary to enforce the faithful execution of the laws of the 
United States, or to suppress such rebellion, in whatever State or Territory thereof 
the laws of the United States may be forcibly opposed, or the execution thereof 
JSorcibly obstructed. 

That section, enacted in substance during the administration of 
Washington, drawn and voted for by the men who framed the Con- 
stitution, only supplemented the provisions I have read. It has stood 
for eighty-four years unchallenged. 

These constitutional provisions, enforced by the act to which the 
Senate has listened, were, and to-day are, the only authority under 
which the soldiers of the nation can go on election day or any other 
day to the polls or elsewhere within the jurisdiction of a State to 
quell violence and enforce law. If under these provisions armed men 
cannot be employed to subdue violence at the polls on the day of a 
national election, they cannot be employed at all; for there is, as I 
shall argue and as I think I shall demonstrate, no other authority for 
it; certainly none in the act which we are invited tostrike down. If 
there was during eighty years of acquiescence too much latitude given 
to the President or the Army by the Constitution and by the act of 
1795, that latitude was curtailed on the 1#th of June, 1878. On that 
recent date, this provision became a law: 

Sec. 15. From and after the passage of this act it shall not be lawful to employ 
any part of the Army of the United States, as a posse comitatus, ov otherwise, for 
the purpose of executing the laws, except in such cases and under such cirewmstances 
as such employment of said force may ; expressly authorized by the Constitution or 
by act of Congress; andno money appropriated by this act shall be used to pay any 
of the expenses incurred in the employment of any troops in violation of this sec- 
tion, and any person willfully violating the provisions of this section shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be punished by fine not 
exceeding $10,000, or imprisonment not exceeding two years, or by both such tine 
and imprisonment. 

Mark the language, a penal statute visiting with penalty the Presi- 
dent and everybody else who attempts to employ troops in any case 
unless the Constitution or an act of Congress “expressly,” not alone 
by implication, not alone by the spirit, which makes alive, but by 
the very letter which sometimes kills, authorizes such employment. 
So thoroughly is the Constitution hedged about already. Ihave said 
and I repeat that the act of 1565, against which this repeal is leveled, 
contains no authority, none whatever, under which any one soldier or 
any one armed man may go for the purpose of keeping the peace, or for 
any other purpose, to the polls on a national election day. Let me 
read the section aimed at by the amendment, and the section which 
immediately follows it, both of which were enacted as part of the 
statute of 1865: 

Szc. 2002. No military or naval officer, or other person engaged in the civil, mili- 
tary, or naval service of the United States, shall order, bring, keep, or have under 


his authority or control, any troops or armed men at the place where any general | 


or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the poils. 


Mark the following section: 


Sec. 2003. No officer of the Army or Navy of the United States shall prescribe 
or tix, or attempt to prescribe or fix, by proclamation, order, or otherwise, the quali- 
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fications of voters in any State, or in any manner interfere with the freedom of any 
election in any State, or with the exercise of the free right of suffrage in auy State 
(See sections 5530-5532.) 


Does any lawyer listen to those two sections and know that they 
stood together in the act of 1865, and vet doubt that the act was a 
mere penal and restraining act? It conferred no power. It was de- 
signed for no such thing. It diminished, curtailed, restrained the 
olden power which from time immemorial had resided in the persons 
the section describes. 

Mr. President, let me go back a moment, for I think, after read- 

ing some remarks which fell from the distinguished Senator from 
| Illinois now before me, { Mr. Davis, ] it is somewhat important that the 
| Senate should know that I am right or know that I am wrong in this 
particular. Thave said that the actof 1865 gives noauthority to troops 
or armed men te visit the polls at which an election is being held. 

I have said that the power of the President resides in the act of 1795 

and in the Constitution, and I add that until 1864 these constitutional 

provisions had always been deemed not only a suitable grant of power, 

but a sufficiently guarded grant. 
| National jurisdiction,—by that I mean the right of national au- 
thority tointerpose—depends sometimes upon the /ocus as lawyers say, 
j thereby meaning the place, and sometimes on the occasion without 

reference to place. 

In a fort, an arsenal, a dock-yard, and in every other place under 

the sole jurisdiction of the United States, the national authority may 
always go to preserve the peace and to reign and dwell there. In the 
States, and everywhere in every State, on every rood of our soil, the 
national authority may always go, and lawfully go, when any act is 
to be done or law enforced in virtue of the Constitution of the United 
States. 

The law protecting and regulating national elections is a law in 
virtue of the Constitution of the United States. The execution of 
that law is an act under and in virtue of that Constitution. It fol- 
lows that it is one of the laws which the President is empowered and 
commanded to take care to have faithfully executed. It is one ot 
“the laws of the Union” which he may command the militia as well 
as the national forces to execute. It is one of the laws in respect of 
which, when need be, he may exert all the power, civil and military, 
which he may exert, to execute any law whatever. 

Are we to be told that the act protecting elections is unconstitu- 
tional, and therefore not valid and not “a law of the Union?” It 
is too late to say that. The democratic House, and what is more 
absolute, the democratic caucus, have abandoned the constitutional 
argument. They have decided that the election law is a valid 
constitutional law, and the judgment stands recorded in the legis- 
lative, executive and judicial bill lying on our tables as pending in 
the House. They recognize the election act; they deal with it; they 
assume that it exists. They cripple it, it is true; they cunningly 
emasculate it, they provide for its safe and easy violation and eva- 
sion. They so change it as to make a smooth and tempting walk for 
every ballot-box-stuffer and ruflian who would maraud upon the bal 
lot-box, but they recognize it all the time, and deal with it as a valid 
constitutional enactment. 

I said, and I repeat, that the authority to enforce this law resides 
in the Constitution and in the act of 1795. I said, and I repeat, that 
until 1864 no curb, no limitation, had ever been placed by Congress 
upon the right and duty to execute law and preserve peace on elec 
tion day or any other day. 

In 1561-62 General McClellan, General Dix, General Schenck, and 
others, military commanders, issued orders in which they not only 
excluded disloyal voters from the polls, but undertook in some sort to 
prescribe the qualification of electors. General McClellan was ademo- 
crat and must be supposed to have been inspired in all the meanings 
and limitations of the Constitution. I never knew a democrat dur- 
ing the war, even if he could not read the Constitution by its title, 
who was not profoundly instructed and vehemently certain of all pro- 
hibitions of that famous instrument. General McClellan issued an 
order not only regulating elections, but suspending the privilege of 
the writ of habeas corpus, in order that at elections military authority 
might have full sway. Here it is: 

HEADQUARTERS ARMY OF THE PoToOMAc, 
Washington, October 29, 1361 

GENERAL: There is an apprehension among Union citizens in many parts of 
Maryland of an attempt at interference with their rights of suffrage by disunion 
citizens on the occasion of the election to take place on the 6th of November next. 

In order to prevent this, the major-general commanding— 

That was General McClellan— 
directs that you send detachments of a sufficient number of men to the different 
points in your vicinity where the electiqns are to be held, to protect the Union 
voters, and to see that no disunionists are allowed to intimidate them, or in any 
way to interfere with their rights. 

He also desires you to arrest and hold in confinement till after the election all 
disunionists who are known to have returned from Virginia recently and who show 
themselves at the polls, and to guard effectually against any invasion of the peace 
and order of the election. 

For the purpose of carrying out these instructions you are authorized to suspend 
| the habeas corpus. General Stone has received similar instructions to these. You 


| will please confer with him as to the particular points that each shall take the 
| control of. 


I am, sir, very respectfully, your obedient servant, 


R. B. MARCY 
Chief of Staff. 


Major-General N. P. Banks, 
Commanding Division, Muddy Branch, Maryland 
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The democratic party did not learn for some time afterward how 
monstrous it is to confront ruffians with armed force. Indeed, the 
tender constitutional susceptibilities of that great organization were 
not then keenly alive to the wrong of trampling under foot that great 
prerogative writ, and boast of Anglo-Saxon freedom and jurispru- 
dence, the habeas corpus. 

Three years later the democrats met in national convention. The 
convention resolved that the war for the Union was a failure, a fail- 
ure just at the time when it was about to triumph utterly, as it would 
have done long before but for incitement and encouragement given 
by northern democrats to the rebellion, Having recorded this sage, 
patriotic, and statesman-like jadgment, the convention proceeded to 
nominate for President of the United States and Commander-in-Chiet 
of the Army and Navy the very man who had sent soldiers to act as 
overseers of elections, who had trampled down by military force the 
privilege of the habeas corpus, and this, do not forget, in Maryland,— 
Maryland, a State in the Union, not even a seceded State. 

Delaware too, was protected at her elections by military force, under 
military orders, and the governor of that State thanked the national 
authorities for that protection, approved it and aided it. 

But these orders went very far. They prescribed with military 
rigor the qualification of voters, and rough proceedings no doubt 
ensued. The sword is not a mathematical instrument, it is not as 
exact as the guillotine, not as exact as the headsman’s axe, nor even 
us the dagger, the bullet, or the halter of the assassin. 

These orders prompted the act of 1565, not to confer power, I can- 
not repeat too often, but to restrain and enrtail it. 

The bill was introduced by Mr, Powell of Kentucky, that Senator 
who when the enrollment act came from the House is said to have 
remarked, “Go on with your draft; I feel no interest in it; Ken- 
tucky’s quota is full on both sides.” The bill was referred to the 
Military Committee of the Senate. On the 12th of February, 164, 
the Military Committee reported against it, and for the time being 
that was the end of it. 

A year later, having meantime been taken up and amended, amended 
as it now stands, it was passed. Every democratic Senator who voted 
voted for it as it stands now. Every democrat in the House who 
voted voted fer the act as it stands now. Nay more; after it had 
been amended as it now is, after the words “ except when necessary 
to keep the peace at the polls,” had been established in it, Mr. Powell, 
a democrat from Kentucky, and other democratic members of the 
Senate again and again, as the Senator from Iowa knows, for he has 
just traversed the debate, urged the Senate, importuned the Senate 
to take up this now obnoxious act, amended as it now stands, and put 
it on its passage. Was it not so? 

Mr. ALLISON, Yes, sir. 

Mr. CONKLING. Mr. President, the act of 1865 was not, as the 
honorable Senator from Illinois stated, a war measure, to operate only 
in time of war. No, sir; it was passed in 1865, passed when Grant 
was tightening the coils around Richmond, passed when Sherman, 
everywhere victorious in the South, had led his conquering legions 
fromthe mountains to the sea. It was passed when the rebellion was 
in the very article of death. In less than sixty days the confederacy 
as a military fact had become a vanished dream. No, sir; it was 
passed at the end of a great war, and passed to put a bridle on permis- 
sion, and power which had gone unchecked for three-quarters of a 
century during which statesmen had lived—for there were brave men 
before Agamemnon. It was meant to be, it was said to be, and it is, 
amere check. It punishes ordering troops to approach the polls, except 
that when the order is for a lawful purpose it is not included. 

Does that, I ask the honorable Senator from Illinois, confer au- 
thority upon anybody? Take an analogous case. Here is a statute,— 
the books of both hemispheres bristle with them,—denouncing homi- 
cide. What do they declare? The killing of a human being with 
prepense aforethought, shall be murder; but they except, or the court 
interpolates into them as an exception, the act of a sheriff in executing 
acriminal, That act shall not be punished. Did any lawyer ever hear 
that under a statute of that sort a sheriff might proceed to hang a 
man? Did anybody ever hear that if a statute punished an act and 
said “except it be lawfully done,” that statute furnished the author- 
ity for doing it, or had any possible effect save only to say that, when 
lawfully done, when authority otherwise existed to do it, it should 
not be held punishable? A sheriff must have a death-warrant of a 
competent tribunal, and an express enabling statute when he pro- 
ceeds to deprive a human being of life; without that he would be a 
murderer just as much under a statute excepting lawful executions 
from punishment as homicides, as without such a statute. So when 
a statute declares that troops shall be punished if they act except in 
a given condition of things, they must still be authorized, they must 
have authority on which to act as much as the sheriff must have 
authority on which to execute. 

Again, this act forbids civil officers to have soldiers or armed men 
not soldiers at the polls, except it be necessary to quell violence. The 
amendment proposes to punish civil officers for trying to subdue 
rioters or mobs by soldiers or by calling upon men not po: al if they 
are armed in any way; and this, we are told, is to subordinate the 
military to the civil authority! 

Again, the act as it stands forbids, except in the case for which 
there may be authority, the presence of troops at the “place” at 
which an election is to be held. What does “place” mean? I ask 


emphatically what does ‘‘ place” mean? The honorable Senator froy, 
Delaware cited the other day at great length an instance in which 
troops had been present in the city of New York within the meaning 
of this act, when they were conspicuously absent from every polling 
place; not allowed to go, even one at a time, to any polling place for 
any purpose whatever. Under this interpretation “place” must }ye 
construed to mean a whole city or a township, and under the propused 
amendment so construed, on’a day when election is held every soldier 
must be banished from the whole Island of Manhattan, and never 
allowed to return during the day even though the entire city shonld 
be wrapped in flames or sacked by mobs. 

Again, the act of 1865 forbids the presence of soldiers save only 
when necessary to preserve the peace. My honorable friend from 
Connecticut smiles 

Mr. EATON. Ido. Necessity is the plea of tyrants. 

Mr. CONKLING. Thatis the lawyer’s smile. My honorable friend 
knows as well as I know—we do not differ—that a statute providing 
that a thing may be done when necessary, commits to the discretion 
of somebody authority to judge of that necessity. No doubt of it, 
No doubt the discretion may be abused. All human discretion may 
be abused ; almost if not all human discretion has been abused since 
the morning of time. The governor of every State may abuse similar 
discretion every day in the year; so may every sheriff, mayor, and con- 
stable. The President may mistake or abuse the discretion which 
calls for his judgment ; he may do it under other statutes and provis- 
ions every other day in the three hundred and sixty-five. What is 
there, in God’s name what is there in a Republic operating by univer- 
sal suffrage and governed by majorities, which should pick ont elec- 
tion day and hand that day over a prey to unchallenged ruffianism, 
brutality, and disorder ? 

Connected with the amendment we are now considering and a part 
of it, is the act for protecting and regulating national elections. That 
act applies to cities of twenty thousand or more inhabitants. It pro- 
vides that two persons may be appointed by the court, not to act as 
overseers, but as supervisors of registration, voting and counting at 
national elections. One is to be a democrat, one is to be a republi- 
can. That is to prevent either side having advantage over the other. 
In rural regions with sparse populatiens, no provision is made. There, 
as a rule, all voters are known to each other; there, the danger of 
mobs and tumults is comparatively slight. In the large cities the 
case is different. There, these two supervisors are to see fair play: 
that is the whole of it. They have no powers, nor have the deputy 
marshals any power, not from time immemorial and from necessity 
reposed in all the States, as far as [ know, in the inspectors of elec- 
tion. I read the provision as it stands in my own State, and I ask 
the Senate to mark what sort of power it confers on every inspector 
of election: 

If any person shall willfully disobey any lawful commands of the board of in- 
spectors of any election, or shall willfully and without lawful authority, obstruct, 
hinder, or delay any elector on his way to any poll where an election shall be held, 
or while he is exercising or attempting to exercise the right of voting, or shall aid 
or assist in such obstruction or delay, he shall, on conviction, be adjudged guilty 
of a misdemeanor, and be fined ina sum not exceeding $250, and may De impris- 
oned, in the discretion of the court, for not more than six months. 

All these inspectors under this act are such “ potentates and 
powers” that any man who dares te disobey their commands is to be 
punished; and yet the sensibilities of the gifted and ardent Senator 
from Indiana [Mr. VoornHEES] palpitated with indignant emotion 
when he thought of youth and age meeting at the polls and voting, 
with two persons, one democrat and one republican looking right at 
them when they did it; looking on to see that the receiver of ballots 
did not destroy or change them but put them in the box, and after- 
ward to see that the ballots were honestly counted after youth and 
age had gone home to supper. I listened to a recital of that ordeal, 
and I made up my mind that on such an occasion youth and age 
after the day’s fitful struggle might sleep well. 

The election law came in to correct abuses which reached their 
climax in 1368 in the city of New York. In that year in the State of 
New York the republican candidate for governor was elected; the 
democratic candidate was counted in. Members of the Legislature 
were fraudulently seated. The election was a barbarous burlesque. 
Many thousand forged naturalization papers were issued; some of 
them were white and some were coffee-colored. The same witnesses 
purported to attest hundreds and thousands of naturalization aftida- 
vits, and the stupendous fraud of the whole thing was and is an open 
secret. Some of these naturalization papers were sent to other States. 
So plenty were they, that some of them were sent to Germany, and 
Germans who had never left their country claimed exemption from 
the German draft for soldiers in the Franco-Prussian war, because 
they were naturalized American citizens! [Laughter. 

The holders of these papers voted by thonsands, and I have heard 
it said in this debate that Judge Blatchford has decided that these 

apers are legal. Never. I see the Senator from West Virginia [ Mr. 

IEREFORD ] nod. He does not nod very forcibly, but he nets enough 
to induce me to stop and read from the judgment of Judge Blatchford. 
Judge Blatchford passed upon a case made—lawyers will understand 
what that is—presenting a pure question of law. What was the 
question? Whether certain papers on deposit or on file in court in 
and of themselves, assuming their verity, assuming that they were 
genuine, constituted a record in the eye of the law. There was no 
question tried or decided whether they were forged or not ; no ques- 
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tion whether they were fraudulent or not; no question whether they 
had been signed, as some of them had been, with the name of officers 
appearing on their face who never were elected until long after the 
paper was issued ; but on the naked question presented to him, Judge 
Blatchford spoke. He refers to another case in which the same ques- 
tion had been presented, and says: 


The sole ground of such ap, lication was that the validity of the admission of the | 


arty to oo was dispated, on the allegation tnat there was no legal record 
of the judgment admitting him to citizenship,— 

Why? Lask the Senate to mark— 
for the reason that the clerk of the court did not write out an entry in the minute- 
hook of the court reciting the proceedings and showing the adjudication made. 
This is the same point now urgec here. 

There is the point of the decision and the whole of it as I under- 
stand. 

I say thousands of men voted upon fraudulent naturalization pa- 
pers. “But all this was tame and paltry compared with other enormi- 
ties. The city of New York was redistricted from time to time— 
sometimes so districted as to bisect blocks, and denizens of the same 
building could vote in different election precincts. In some cases the 
democratic majority was larger than the whole number of men, wo- 
men, children, horses, cats, and dogs in the district, [laughter,] and I 
speak not in rhetorical figures but in Arabic figures, 

Repeating, ballot-box stufling, ruffianism, and false counting decided 
everything. Tweed made the election officers, and the election offi- 
cers were corrupt. In 1862, thirty thousand votes were falsely added 
to the democratic majority in the cities of New York and Brooklyn 
alone. Taxes and elections were the mere spoil and booty of a cur- 
rupt junta in Tammany Hall. Assessments, exactions, and exemp- 
tions were made the bribes and the penalties of political submission. 
Usurpation and fraud inaugurated a carnival of corrupt disorder ; and 
obscene birds without number swooped down to the harvest and 
gorged themselves on every side in plunder and spoliation. Wrongs 
and usurpations springing from the pollution and desecration of the 
ballot-box stalked high-headed in the public way. The courts and 
the machinery of justice were impotent in the presence of culprits 
too great to be punished. 

The act of 1870 came in to throttle such abuses. It was not born 
without throes and pangs. It passed the Senate after a day anda 
night which rang with democratic maledictions and foul aspersions. 

In the autumn of that year an election was held for the choice of 
Representatives in Congress. I see more than one friend near me 
who for himself and for others has reason even unto this day to re- 
member that election and the apprehension which preceded it. It 
was the first time the law of 1570 had been put in force. Resistance 
was openly counseled. Democratic newspapers in New York ad- 
vised that the officers of the Jaw be pitched into the river. Disorder 
was afoot. Men, not wanting in bravery, and not republicans, dreaded 
the day. Bloodshed, arson, riot were feared. Ghastly spectacles 
were still fresh in memory. The draft riots had spread terror which 
had never died, and strong men shuddered when they remembered 
the bloody assizes of the democratic party. They had seen men and 
women, blind with party hate, dizzy and drunk with party madness, 
stab and burn and revel in murder and in mutilating the dead. They 
had seen an asylum for colored orphans made a funeral pile, and its 
smoke sent up from their Christian and imperial city to tell in heaven 
of the inhuman bigotry, the horrible barbarity of man. Remem- 
bering such sickening scenes, and dreading their repetition, they 
asked the President to protect them—to protect them with the beak 
and claw of national power. Instantly the unkenneled packs of 
party barked in vengeful chorus. Imprecations, maledictions, and 
threats were hurled at Grant; but with that splendid courage which 
never blanched in battle, which never quaked before clamor—with 
that matchless self-poise which did not desert him even when a con- 
tinent beyond the sea rose and uncovered before him, [applause in 
the galleries, ] he responded in the orders which it has pleased the 
honorable Senator from Delaware to read. The election thus pro- 
tected was the fairest, the freest, the most secure, a generation had 
seen. When,two years afterward, New York came to crown Grant 
with her vote, his action in protecting her chief city on the Ides of 
November, 1270, was not forgotten. When next New York has occa- 
sion to record her judgment of the services of Grant, his action in 
is70 touching peace in the city of New York will not be hidden away 
by those who espouse him wisely. [Applause in the galleries. ] 

Now, the election law is to be emasculated; no national soldier 
must confront rioters or mobs; no armed man by national authority, 
though not a soldier, must stay the tide of brutality or force; no 
deputy marshal must be within call; no s.:yervisor must have power 
to arrest any man who in his sight commits the most flagrant breach 
of the peace. But the democrats tell us ‘‘ we have not abolished the 
supervisors; we have left them.” Yes, the legislative bill leaves 
the supervisors, two stool-pigeons with their wings clipped, [laugh- 
ter,] two licensed witnesses to stand about idle, and look—yes, “: 
cat may look at a king”—but they must not touch bullies or law- 
breakers, not if —_ do murders right before their eyes. 

If a civil officer should, under the pending amendment, attempt to 
quell a riot by calling on the bystanders, if they have arms, he is pun- 
ishable for that. If amarshal, the marshal of the district in which the 
election occurs, the marshal nominated to the Senate and contirmed 
by the Senate—I do not mean a deputy marshal—should see an aftray 
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or a riot at the polls on election day and call upon the bystanders to 
quell it, if this bill becomes a law, and one of those bystanders has a 
revolver in his pocket, or another one takes a stick or a cudgel in his 
hafid, the maishal may be fined $5,000 and punished by five years’ 
imprisonment. 

Such are the devices to belittle national authority and national 
law, to turn the idea of the sovereignty of the nation into a laughing- 
stock and a by-word. 

Under what pretexts, is this uprooting and overturning tobe? Any 
ofticer who transgresses the law, be he civil or military, may be pun- 
ished in the courts of the State or in the courts of the nation under 
existing law. Is the election act unconstitutional? The courts for 
ten ycars have been open to that question. The law has been pounded 
with all the hammers of the lawyers, but it has stood the test; no 
court has pronounced it unconstitutional, although many men have 
been prosecuted and convicted under it. Judge Woodruff and Judge 
Blatchford have vindicated its constitutionality. But,as I said be- 
fore, ihe constitutional argument has been abandoned. The supreme 
political court, practically now above Congresses or even constitu- 
tions, the democratic caucus, has decided that the law is constitutional. 
The record of the judgment is in the legislative bill. 

We are told it costs money to enforce the law. Yes, it costs money 
to enforce all laws; it costs money to prosecute smugglers, counter- 
feiters, murderers, mail robbers and others. We have been informed 
that it has cost $200,000 to execute the election act. It cost more 
than $5,000,000,000 in money alone, to preserve our institutions and 
our laws, in one war, and the nation which bled and the nation which 
paid is not likely to give up its institutions and the birthright of its 
citizens for $200,000. [Applause in the galleries. ] 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
Senator will suspend a moment. The Chair will announce to the 
galleries that there shall be no more applause ; if so, the galleries will 
be cleared immediately. 

Mr. CONKLING. Mr. President, that interruption reminds me, 
the present occupant of the chair having been deeply interested in 
the bill, that the appropriations made and squandered for local and 
unlawful improvements in the last river and harbor bill, alone, would 
pay for executing the election law as long as grass grows or water 
runs. The interest on the money wrongfully squandered in that one 
bill, would execute it twice over perpetually. The cost of this need- 
less extra session, brought about as a partisan contrivance, would exe- 
cute the election law for a great while. A better way to save the cost, 
than to repeal the law, is to obey it. Let White Leagues and ritle 
clubs disband; let your night-riders dismount; let your tissue bal- 
lot box stuffers desist; let repeaters, false-counters, and ruflians no 
longer be employed to carry elections, and then the cost of executing 
the law will disappear from the public ledger. 

Again, we are told that forty-five million people are in danger from 
an army nominally of twenty-five thousand men scattered over a con- 
tinent, most of them beyond the frontiers of civilized abode. Military 
power has become an affrighting specter. Soldiers at the polls, are 
displeasing to a political party. What party? That party whose Ad- 
ministration ordered soldiers, who obeyed, to shoot down and kill 
unoffending citizens here in the streets of Washington on election 
day; that party which has arrested and dispersed Legislatures at the 
point of the bayonet; that party which has employed troops to carry 
elections to decide that a State should be slave and should not be 
free; that party which has corraled courts of justice with national 
bayonets, and hunted panting fugitive slaves, in peaceful communi- 
ties, with artillery and dragoons; that party which would have to-day 
no majority in either House of Congress except for elections dom- 
inated and decided by violence and traud; that party under whose 
sway, in several States, not only the right to vote, but the right to be, 
is now trampled under foot. 

Such is the source of an insulting summons tothe Executive to be- 
come particeps criminis in prostrating wholesome laws, and this is the 
condition on which the money of the people, paid by the people, shall 
be permitted to be used for the purposes for which the people paid it. 

Has the present national Administration been ofliciously robust in 
checking the encroachments and turbulence of democrats, either by 
the use of troops or otherwise? I ask this question because the next 
election is to occur during the term of the present Administration. 
What is the need of revolutionary measures now? What isall this up- 
roar and commotion, this daring venture of partisan experiment, for ? 
Why not make your issue against these laws, and carry your issue to 
the people? If you can elect a President and a Congress of your 
thinking, you will have it all your own way. 

Why now should there be an attempt to block the wheels of gov- 
ernment on the eve of an election at which this whole question is 
triable before the principals and masters of us all? The answer is 
inevitable. But one truthful explanation can be made of this daring 
enterprise. It is a political, a partisan man@uvre. It is a strike 
for party advantage. With a fair election and an honest count, the 
democratic party cannot carry the country. These laws, if executed, 
insure some approach to a fair election. Therefore they stand in the 
way, and therefore they are to be broken down. 

I reflect upon no man’s motives, but I believe that the sentiment 
which finds expression in the iransaction now proceeding in the two 
Houses of Congress, has its origin in the idea I have stated. I be- 
lieve that the managers and charioteers of the democratic party 
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think that with a fair election and a fair count they cannot carry 
the State of New York. They know that with free course, such as 
existed in 186%, to the ballot-box and count, no matter what majority 
may be given in that State where the green grass grows, the great 
cities will overbalance and swamp it. They know that with the 
ability to give eighty, ninety, one hundred thousand majority in the 
county of New York and the county of Kings, half of it frandu- 
lently added, it is idle for the three million people living above the 
Highlands of the Hudson, to vote. 

This isa struggle for power. It is a fight for empire. It is a con- 
trivance to clutch the National Government. That we believe; that 
] believe. 

The nation has tasted, and drank to the dregs, the sway of the dem- 
ocratic party, organized and dominated by the same intluences which 
dominate it againand still, You want to restore that dominion. We 
mean to resist you at every step and by every lawful means that op- 
portunity places in our hands. We believe that it is good for the 
country, good for every man North and South who loves the country 
now, that the Government should remain in the hands of those who 
were never against it. We believe that it is not wise or safe to give 
over our nationality to the dominion of the forces which formerly 
and now again rule the democratic party. We do not mean to connive 
at further conquests, and we tell you that if you gain further political 
power, you must gain it by fair means, and not by foul. We believe 
that these laws are wholesome. We believe that they are necessary 
barriers against wrongs, necessary defenses for rights; and so believ- 
ing, we will keep and defend them even to the uttermost of lawful 
honest effort. 

The other day, it was Tuesday I think, it pleased the honorable 
Senator from Illinois [Mr. Davis] to deliver to the Senate an address, 
I bad rather said an opinion, able and carefully prepared. That hon- 
orable Senator knows well the regard not only, but the sincere re- 
spect in which I hold him, and he will not misunderstand the free- 
dom with which I shall refer to some of his utterances. Whatever 
else his sayings fail to prove, they did I think, prove their author, 
after Mrs. Winslow, the most copious and inexhaustible fountain of 
soothing sirup. The honorable Senator seemed like one slumbering 
in astorm and dreaming of acalm. He said there was no uproar 
any where—one would infer you could hear a pin drop,—from center 
to circumference. Rights, he said, are secure. I have his language 
here. If Ido not seem to give the substance aright I will stop and 
read it. Rights secure North and South; peace and tranquillity every- 
where. The law obeyed and no need of special provisions or anxiety. 
It was in this strain that the Senator discoursed. 

Are rights secure, when fresh-done barbarities show that local gov- 
ernment in one portion of our land is no better than despotism tem- 
pered by assassination! Rights secure, when such things can be, as 
stand proved and recorded by committees of the Senate! Rights se- 
cure, when the old and the young fly in terror from their homes, and 
from the graves of their murdered dead! Rights secure, when thou- 
sands brave cold, hunger, death, seeking among strangers in a far 
country a humanity which will remember that— 


“Before man made them citizens, 
Great nature made them men!" 





Read the memorial signed by Judge Dillon, by the democratic 
mayor of Saint Louis, by Mr. Henderson once a member of the Sen- 
ate, and by other men known to the nation, detailing what has been 
done in recent weeks on the Southern Mississippi. Read the aflida- 
vits accompanying this memorial. Has any onea copy of the memo- 
rial here? I have seen the memorial. I have seen the signatures. 
I hope the honorable Senator from Illinois will read it, and read 
the aflidavits which accompany it. When he does, he will read one 
of the most sickening recitals of modern times. He will look upon 
one of the bloodiest and blackest pictures in the book of recent years. 
Yet the Senator says, all is quiet. “ There is not such faith, no not in 
Israel.” Verily “ order reigns in Warsaw.” 

Solitudinem faciunt, pacem appellant, 


Mr. President, the republican party everywhere wants peace and 
prosperity—peace and prosperity in the South, as much and as sin- 
cerely as elsewhere. Disguising the truth, will not bring peace and 
prosperity. Soft phrases will not bring peace. “Fair words butter 
no parsnips.” We hear a great deal of loose tlabby talk abont “ fan- 
ning dying embers,” “ rekindling smoldering fires,” and so on. When- 
ever the plain truth is spoken, these unctuous monitions, with a Peter 
Parley benevolence, fall copiously upon us. This lullaby and hush 
has been in my belief a mistake from the beginning. It has misled 
the South and misled the North. In Andrew Johnson’s time a con- 
vention was worked up at Philadelphia, and men were brought from 
the North and South, for eestasy and gush. A man from Massachu- 
setts and a man from South Carolina locked arms and walked into 
the convention arm in arm, and sensation and credulity palpitated, 
and clapped their hands, and thonght an universal solvent had been 
found. renades were held at which “ Dixie” was played. Later 
on, anniversaries of battles fought in the war of Independence, were 
made occasions by men from the North and men from the South for 
emotional, dramatic, hugging ceremonies. General Sherman I remem- 
ber, attended one of them, and I remember also, that with the blunt- 
ness of a soldier, and the wisdom and hard sense of a statesman, he 
plainly cautioned all concerned not to be carried away, and not to be 
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fooled. But many have been fooled, and being fooled, have helped 
to swell the democratic majorities which now display themselves 
before the public eye. 

Of all such effusive demonstrations I have this to say: honest, 
serious convictions are not ecstatic or emotional. Grave affairs and 
lasting purposes do not express or vent themselves in honeyed phrase 
or sickly sentimentality, rhapsody, or profuse professions. 

This is as true of political as of religions duties. The Divine Mas- 
ter tells us, “‘ Not every one that saith unto me, Lord, Lord, shall enter 
into the kingdom of heaven ; but he that doeth the will of my Father 
which is in Heaven.” 

Facts are stubborn things, but the better way to deal with them jy 
to look them squarely in the face. 

The republican party and the northern people preach no crusade 
against the South. I will say nothing of the past beyond a single 
fact. When the war was over,no man who fought against his flag 
was punished even by imprisonment. No estate was confiscated. 
Every man was left free to enjoy life, liberty, and the pursuit of hap- 
piness. After the Southern States were restored to their relations in 
the Union, no man was ever disfranchised by national authority—not 
one. If this statement is denied I invite any Senator to correct me. 
I repeat it. After the southern State governments were rebuilded, 
and the States were restored to their relations in the Union, by na- 
tional authority not one man for one moment was ever denied the 
right to vote, or hindered in the right. From the time that Missis- 
sippi was restored, there never has been an hour when Jefferson Davis 
might not vote as freely as the honorable Senator in his State of Ili- 
nois. The North, burdened with taxes, draped in mourning, dotted 
over with new-made graves tenanted by her bravest and her best, 
sought to inflict no penalty upon those who had stricken her with the 
greatest, and, as she believed, the guiltiest rebellion that ever crim- 
soned the annals of the human race. 

As an example of generosity and magnanimity, the conduct of the 
nation in victory was the grandest the world has ever seen. The 
same spirit prevails now. Yet our ears are larumed with the charge 
that the republicans of the North seek to revive and intensify the 
wounds and pangs and passions of the war, and that the southern 
democrats seek to bury thein in oblivion of kind forgetfulness. 

We can test the truth of these assertions right before our eyes. 
Let us test them. Twenty-seven States adhered to the Union in the 
dark hour. Those States send to Congress two hundred and sixty- 
nine Senators and Representatives. Of these two hundred and sixty- 
nine Senators and Representatives, fifty-four, and only fifty-four, 
were soldiers in the armies of the Union. The eleven States which 
were disloyal send ninety-three Senators and Representatives to Con- 
gress. Of these, eighty-tive were soldiers in the armies of the rebell- 
ion, and at least three more held high civil station in the rebellion, 
making in all eighty-eight out of ninety-three. 

Let me state the same fact, dividing the Houses. 
four Senators here who fought in the UnionArmy. They all sit here 
now ; and there are but four. Twenty Senators sit here who fought 
in the army of rebellion, and three more Senators sit here who held 
high civil command in the confederacy. 

In the House, there are fifty Union soldiers from twenty-seven 
States, and sixty-five confederate soldiers from eleven States. 

Who, I ask you, Senators, tried by this record, is keeping up party 
divisions on the issues and hatreds of the war? 

The South is solid. Throughout all its borders it has no seat here 
save two in which a republican sits. The Senator from Mississippi 
(Mr. Bruce] and the Senator from Louisiana [Mr. KELLOGG] are 
still spared; and whisper says that an enterprise is afoot to deprive 
one of these Senators of his seat. The South is emphatically solid. 
Can you wonder if the North soon becomes solid too? Do you not 
see that the doings witnessed now in Congress fill the North with 
alarm, and distrust of the patriotism and good faith of men from the 
South? Forty-two democrats have seats on this floor; forty-three 
if you add the honorable Senator from Illinois, [Mr. Davis.] He 
does not belong to the democratic party, although I must say, after 
reading his speech the other day, that a democrat who asks anything 
more of him is an insatiate monster. [Laughter.] If we count the 
Senator from Illinois, there are forty-three democrats in this Cham- 
ber. Twenty-three is a clear majority of all, and twenty-three hap- 

vens to be exactly the number of Senators from the Sorth who were 
eaders in the late rebellion. 

Do you anticipate my object in stating these numbers? For fear 
you do not, let me explain. Forty-two Senators rule the Senate ; 
twenty-three Senators rule the caucus. A majority rules the Senate: 
a caucus rules the majority ; andthe twenty-three southern Senators 
rule the caucus. The same thing, in the same way, governed by the 
same elements, is true in the House. 

This present assault upon the purity and fairness of elections, upon 
the Constitution, upon the executive department, and upon the rights 
of the people; not the rights of a king, not on such rights as we heard 
the distinguished presiding officer, who I am glad now to discover 
in his seat, dilate upon of a morning some weeks ago; not the divine 
right of kings but the inborn rights of the people—the present as- 
sault upon them,could never have been inaugurated without the 
action of the twenty-three southern Senators here, and the southern 
Representatives there, [pointing to the House. 

The people of the North know this and see it. They see the lead 
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and control of the democratic party again where it was before the 


war, in the hands of the South. 
The honorable Senator from Alabama {Mr. MORGAN], educated no 
doubt by experience in political appearances, and spectacular effects, 
said the other day that he preferred the democrats from the North 
should go first in this debate. JT admired his sagacity. It was the 
skill of an experienced tactician to deploy the northern levies as the 
sappers and miners; it was very becoming certainly. It was not 
from cruelty, or to make them food for powder, that he set them in 
the forefront of the battle; he thought it would appear better for 
the northern auxiliaries to go first and tunnel the citadel. Good, 
excellent, as far as it went; but it did not go very far in misleading 
anybody; putting the tail foremost and the head in the sand, only 
displayed the species and habits of the bird. { Laughter. ] 

We heard the other day, that the “logic of events,” had filled the 
Southern seats here with men banded together by a common history 
anda common purpose. The Senator who made that sage observation 
perhaps builded betterthan he knew. The same logic of events, let me 
tell democratic Senators, and the communities behind them, is des- 
tined to bring from the North more united delegations. 

I read in a newspaper that it was proposed the other day in another 
place, to restore to the Army of the United States men who, educated 
at the nation’s cost and presented with the nation’s sword, drew that 
sword against the nation’s life. In the pending bill is a provision for 
the retirement of officers now in the Army, with advanced rank and 
exaggerated pay. This may be harmless, it may be kind. One swallow 
proves not spring, but along with other things, suspicion will see in 
it, an attempt to coax officers now in the Army to dismount, to empty 
their saddles, in order that others may get on. 

So hue and ery is raised because courts om motion, for cause shown 
in open court, have a right to purge juries in certain cases. No man 
in all the South, under thirty-five years of age, can be affected by this 
provision, because every such man was too young when the armies 
of the rebellion were recruited, to be subject to the provision com- 
plained of. As to the rest, the discretion is a wholesome one. But 
even if it were not, let me say in all kindness to Southern Senators, 
it was not wise to make it a part of this proceeding, and raise this 
uproar in regard to it. 

Even the purpose, in part already executed, to remove the old and 
faithful officers of the Senate, even Union soldiers, that their places 
may be snatched by others—to overturn an order of the Senate which 
has existed for a quarter of a century, in order to grasp all the petty 
places here, seems to me unwise. It is not wise, if you want to dis- 
arm suspicion that you mean aggrandizing, gormandizing, unreason- 
able things. 

Viewing all these doings in the light of party advantage—advan- 
tage to the party to which I belong, I could not deplore them; far 
from it; but wishing the repose of the country, and the real, lasting, 
ultimate welfare of the South, and wishing it from the bottom of my 
heart, I believe they are flagrantly unwise, hurtfully injudicious. 

What the South needs is to heal, build, mend, plant, sow. In short, 
togo to work. Invite labor; cherishit; do not drive it out. Quit pro- 
scription, both for opinion’s sake, and for color’s sake.. Reform it al- 
together. I know there are difficulties in the way. 
natural repngnance in the way; but drop passion, drop sentiment 
which signifies naught, and let the material prosperity and civiliza- 
tion of your land advance. Do not give so much energy, so much 
restless, sleepless activity, to an attempt so soon to get possession 
once more, and dominate and rule the country. There is room enough 
at the national board, and it is not needed, it is not decorous, plainly 
speaking, that the South should be the Mac Gregor at the table, and 
that the head of the table should be wherever he sits. For a good 
many reasons, it is not worth while to insist upon it. 

Mr. President, one of Rome’s famous legends stands in these words: 
“Let what each man thinks of the Republic be written on his brow.” 
I have spoken in the spirit of this injunction. Meaning offense to no 
man, and holding ill-will to no man, because he comes from the South, 
or because he differs with me in political opinion, I have spoken 
frankly, but with malice toward none, 

This session, and the biil pending, are acts in a partisan and polit- 
ical enterprise. This debate, begun after a caucus had defined and 
clenched the position of every man in the majority, has not been 

yaged to convince anybody here. 
ocratic heart, to sound a blast to the cohorts of party, to beat the 
long-roll, and set the squadrons in the field. That is its object, as 
plainly to be seen, as the ultimate object of the attempted overthrow 
of laws. 

Political speeches having been thus ordained, I have discussed 


political themes, and with ill-will to no portion of the country but | 


good-will toward every portion of it, I have with candor spoken 
somewhat of my thoughts of the duties and dangers of the hour. 
[Applause on the floor and in the galleries. } 

The PRESIDENT pro tempore. If there be no further amendment 
offered the bill will be reported to the Senate. 

Mr. BLAINE. I move to strike out the sixth section of the bill. 

Mr. WITHERS. I was going to call the attention of the Chair to 
the fact that one or two other sections of the bill have not been acted 
on in Committee of the Whole and are under consideration. 

Mr. BLAINE. We cannot go out of committee yet. 

Mr. PADDOCK. I desire to call the attention of the Chair to the 
fact that I have offered an amendment to the sixth section. 


“ By their fruits ye shall know them.” | 


| here, he would vote “nay.” 


I know thereis | 
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The PRESIDENT pro tempore. The Senator will remember that 
hisamendment was laid on the table and printed, and was not formally 
offered. 

Mr. BLAINE. 
bill. 

The PRESIDENT pro tempore. That is in order. The question is 

° . . . ‘ . ° 
on the motion of the Senator from Maine to strike out the sixth sec- 
tion of the bill. Is the Senate ready for the question ? 

Mr. MORRILL. I ask for the yeas and nays. 

The veas and nays were ordered. 

Mr. VOORHEES. Let the section be reported. 

The PRESIDENT pro tempore. The sixth section will be reported. 

The Chief Clerk read as follows: 

Sec. 6. That section 2002 of the Revised Statutes be 
follows: 

“No military or naval officer, or other - son engaged in the civil, military, er 
naval service of the United States, shall order, brag, keep, or have under his 
authority or control any troops or armed men at the place where any general or 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States: Provided, That nothing contained in this seetion, as now 
amended, shall be held or deemed to abridge or atfect the duty or power of the 
President of the United States, under section 5297 of the Revised Statutes, enacted 
under and to enable the United States to comply with section 4 of article dof the 
Constitution of the United States, on application of the Legislature or executive, 
as provided for in said section.” 

And that section 552s of the Revised Statutes be amended so as to read as fol 
lows : 

** Every ofticer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under hia 
authority or control any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, shall be fined not more than $5,000, and suffer im- 
prisonment at hard labor not less than three months nor more than five years.” 


The PRESIDENT pro tempore. On striking out the section just 
read the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. ALLISON, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. Wityte.] I should vote 
in favor of striking out the section, and I presume he would vote 
against striking it out, if he were here. 

Mr. BECK, (when his name was called.) I am paired upon this 
and all political questions with the Senator from Nevada, [ Mr. Jones. ] 
If he were here, I should vote “ nay.” 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) I desire to say that my colleague [ Mr. DAvis] is paired 
with the Senator from Minnesota [Mr. WiInDOM ] and is detained from 
the Senate on account of a death in his family. If my colleague were 
I presume the Senator from Minnesota 


I have moved to strike out the sixth section of tho 


amended so as to read as 


would vote “ yea.” 

Mr. EATON, (when his name was called.) I was paired with the 
Senator from Massachusetts, [Mr. Hoar,] but an arrangement has 
been made so that he stands paired with the Senator from New Jersey, 
{[Mr. McPHEeRSON.] Therefore I vote ‘ nay.” 

Mr. DAWES, (when the name of Mr. HOAR was called.) My col- 
league [Mr. HOAR] is necessarily absent from the city. He is paired 
on this question with the Senator from New Jersey, [Mr. McPHER- 
SON.] My colleague would vote “ yea,” and the Senator from New 
Jersey would vote “ nay.” 

Mr. MCDONALD, (when his name was called.) On this question 
I am paired with the Senator from Wisconsin, [Mr. CArpenter.] If 
he were present, I should vote “nay.” 

The PRESIDENT pro tempore, (when Mr. THURMAN’S name was 


| called.) Iam paired with the Senator from Vermont, [| Mr. EpMUNDs. } 


| who is absent unavoidably. 


It has resounded to fire the dem- | 





If he were here, I should vote “ nay.” 

Mr. WALLACE, (when his name wasealled.) On this and all other 
political questions I am paired with my colleague, [Mr. CAMERON, ] 
If he were here, I should vote * nay.” 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were here, I should 
vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 25, nays 35; as follows: 

YEAS—25. 


Anthony, Chandler, Kellogg, Plumb 
Bell, Conkling, Kirkwood tollins, 
Blaine, Dawes, Logan, Saunders, 
Booth, Ferry, Me Millan, ‘Teller. 
Bruce, Hamlin, Morrill, 
Burnside, Hill of Colorado, Paddock, 
Cameron of Wis., Ingalls, Platt, 
NAYS—35 
Bailey, Garland, Jonas, Saulsbury, 
Bayard, Gordon Jones of Florida, Slater, 
| Butler, Groome, Kernan, Vance 
Call, Grover, Lamar, Vest, 
| Cockrell, Hampton, Maxey, Voorhees 
| Coke, Harris, Morgan, Walker 
Davis of Illinois, Hereford, Pendleton, Williams 
Eaton, Hill of Georgia, Randolph, Withers. 
Farley, Houston, Ransom, 
ABSENT—16. 
| Allison, Davis of W. Va., Jones of Nevada, Thurman, 
| Beck, Edmunds, McDonald, Wallace, 
| Cameron of Pa., Hoar, McPherson, Whyte, 
Carpenter, Johnston, Sharon, Windom. 


So the motion to strike out the sixth section was not agreed to. 





igen dip meme 


nisiain dilemma ncinaimannnttalnetnaematnmnia 
0 y ’ 


eae 


: 


2 Seo ani anes rain 2 oak  aia 


| 
| 


i 
i 


we Sos | 


i samen i mee Ae Spe iid 


Set 


< Sey 


Wi 
Hi 
Hi 

i | 





FE aa 


i pate 


808 


CONGRESSIONAL RECORD—SENATE. 


APRIL 24, 





Mr. BLAINE. I now move the amendment of which I gave notice, | Senator from Maine knows that if this amendment should pass Con- 


at the end of section 6 to insert the following words: 

And any military, naval, or civil officer, or any other ponnee. who shall, except 
for the purpose herein named, appear armed with a deadly weapon of any descrip- 
tion, either concealed or displayed, within a mile of any polling place where a gen- 
eral or special election for Representative to Congress is being held, shall, on con- 
viction, be punished with a fine not less than $500 nor more than $5,000, or with 
imprisonment for a period not less than six months nor more than five years, or 
with both fine and imprisonment, at the discretion of the court. 

I ask that the vote be taken by yeas and nays. I desire without a 
single moment’s detention to simply remark that I have adjusted the 
amendment to the penalties prescribed in the bill upon United States 
soldiers being present. I desire further to remark that with this 
amendment rejected, the section is a declaration that any one may go 
to the polls armed, and that with fifty armed men, twenty-five of them 
assailing and destroying the rights of voters, the other twenty-five 
cannot be used as a posse even to keep the peace against the assail- 
ants. 

Ihave no desire to debate the amendment any further than to make 
that statement. 

Mr. EATON. Mr. President, I have no desire to debate the amend- 
meat either. I simply wish to say that the intelligent people of the 
country will not so understand it. The States of this Union are capa- 
ble of protecting the voters. oe 

Mr. BLAINE. Yes, precisely; but the truth is, melancholy as it is 
to state it, that the States do not protect the voters, and the honor- 
able Senator from Connecticut well knows they do not. The people 
understand that. Reports are on our desks filled to overflowing with 
instances of poll after poll being intimidated by persons with arms 
in their hands, and you say by rejecting this amendment that not even 
the civil police of the United States shall be present, but that who- 
ever chooses to appear with arms in their hands, with dirks, bowie- 
knives, shot-guns, shall not be restrained in any way by any United 
States authority at a United States election. I ask the honorable 
Senator, representing a peaceful and law-abiding State, if he will vote 
that way and misrepresent his constituents? 

Mr. EATON. It is not for the Senator from Maine to tell me what 

know or whatI donot know. What he knows he may tell. I deny 
that any argument of this sort can be made with any propriety. I 
beg to say to the Senator from Maine that I know the people I repre- 
sent on this floor, and I vote, gladly vote, against this amendment. 
The people of Connecticut will take care ot their ballot-boxes; the 
eainolie of Maine will take care of their ballot-boxes; and we do not 
desire the interposition of Federal authority. 1 am instructed by my 

ple to vote against all authority of this character. 

Mr. BLAINE. In what form of instruction did that come ? 

Mr. EATON. It came in a form that I well understand, and I am 
not amenable to the Senator from Maine. 

Mr. BLAINE. The form of instruction the Senator got was an over- 
whelming republican victory that sent a republican colleague here. 
That is the last expression of Connecticut. Is that the instruction 
the honorable Senator got ? 

Mr. EATON. No, sir; that is not the instruction. It is the little 
whispering I hear on the wind that the next election in Connecticut 
will be an overwhelming democratic victory. 

Mr. BLAINE. Oh, yes; it is not the facts of the case that the Sen- 
ator has; it is the dreams that he indulges in! 

Mr. KATON. One word more, Mr. President. While my honora- 
ble friend from Maine is taking occasion to tell me with regard to 
Connecticut, let him look at his own burial-places at home. [Laugh- 
ter in the Se) 

The PRESIDENT pro tempore. Order! The Chair will be com- 
pelled to enforce the rule with respect to the galleries unless order is 
preserved, 

Mr. VOORHEES. Mr. President, I do not rise to participate at all 
in what might be called debate, and still less as an arbiter between 
the Senator from Maine and the Senator from Connecticut as to which. 
will be buried first. I think, however, if the Senator from Maine 
will look at the character of the Maine elections last year and the 
character of the governor who now presides over the destinies of his 
State, he will be Soon inclined to speak of his neighbors abroad if he 
ao pay proper attention to the changes and revolutions geing on at 

ome, 

But that is not what I rose tospeak about. I have no taste for that 
style of debate. This amendment, however, proposed by the Senator 
from Maine is adroitly put, as indeed all his measures are, and with 
a a end in view ; and my purpose is to state why I shall vote 
against it. 

The first impression on the mind is as a matter of course against 
anybody wearing concealed weapons either on election day or any 
other day, at the polls or at any other place. So the people of In- 
diana have thought, and we have a law on our statute-book against 
carrying concealed weapons, a law which we consider sufticient for 
all purposes, a State enactment which we consider enough for elec- 
tion day or for any other public occasion. 

Ido not intend that the public shall lose sight of the point pre- 
sented by this amendment. It is an attempt to legislate by Federal 
authority upon a purely State matter, and upon a matter in regard 
to which every State in this Union has already its laws. The Senator 
from Maine knows that his own State has laws on this subject. The 


gress, it would simply be cumulative to, in addition to, or superseding 
the laws of his own State in regard to carrying weapons at the elec. 
tion polls or any place else. So in regard to every other State repre- 
sented on this floor. 

Mr. President, we must suppose that the people of this Union jin 
their capacity of States have some regard for public morality; that 
they have some regard for the public peace. Has it come to this 
that we are to distrust the States of this Union? Are we to distrust 
the people, acting through their State Legislatures? Can they do 
nothing? The distinguished Senator from New York [ Mr. CONKLING} 
to-day depicted the scenes of outrage in the city of New York. 4 
suflicient answer to him is, why has not that great State, with him- 
self at the head of it and his own party in the ascendency, passed 
laws, which they have a full right to do, to control and regulate and 
repress those outrages ? 

Sir, this whole legislation is in distrust of the people. This whole 
legislation is contrary to and subversive and in violation of the first 
elementary principles of this Government, which were that on the 
virtue and intelligence of the people eur Government can safely rest, 
A new school of doctrinaires have risen here who say that you ean- 
not trust the people. From the great Empire State comes the voice 
that you are to have repressive legislation from Congress or else New 
York herself is in a state of riot and disorder. Why not call upon 
the law-making power of the States if wrong is done? 

I say to the Senator from Maine that neither his State nor my State 
needs this legislation to protect the polls from riot and disorder. As 
to the question of fact which he repeatedly thrusts in here as to 
whether there are scenes of violence and disorder at election places 
in other States, I will not dispute with him. I have my view and he 
has his. He read here yesterday afternoon from the report of a com- 
mittee the testimony of witnesses and based his pungent, strong, 
terse arraignment of the democratic party on this side upon that tes- 
timony. We are not insensible to the power of the Senator from 
Maine; but I say to him that all the conclusion to be drawn from his 
arraignment of yesterday and again to-day is that he was reading 
from witnesses who were taken into court within the last week be- 
fore whom? Before Judge Bond, one of the swiftest, speediest, and 
I say cruelest and most unjust of the Federal judiciary of the United 
States. They were sworn before juries who were purged of the last 
remnant, not simply of the rebellion, but of the democratic party; 
before juries to whom the question as to whether they had served in 
the rebellion or not was put to democrats but not to republicans, 
Men who had served in the rebellion were allowed to sit on those 
juries without examination if they had joined the republican party. 
Yet, upon the testimony produced here by the Senator from Maine 
which he has thrust before the country, in a court presided over by 
Judge Bond, before juries purged and winnowed of the last element that 
sympathized with the rebellion or with the democratic party, I do not 
know of a single conviction that was obtained. The press in its tele- 
graphic column informs us that the prosecutions have fallen to the 
ground. The Senator from Maine said yesterday upon a technicality. 
What kind of a technicality? You had your republican district at- 
torneys to draw the indictment. Whereis your efficient civil service? 
You have the courts, you have the district attorneys, you have the 
judges, you have the juries, and you say you have the evidence there; 
and yet the witnesses when produced in court were discredited by 
your own tribunal. 

Mr. BLAINE. Will the honorable Senator, before he sits down, be 
good enough to allow me to interrupt him ? 

Mr. VOORHEES. Yes. 

Mr. BLAINE. I do not know what intelligence the Senator has in 
regard to the result of the trials in South Carolina. All that I saw 
in the public press in regard to them was that there was some cort of 
hugger-mugger there in which the republicans who were prosecuted 
by the State should be allowed to go free if the democrats prosecuted 
in the Federal courts should be allowed to go free. The papers of 
to-day show that Smalls, who has been held up as a thief, is par- 
doned; that Cardozo, who has been held up as a defaulter, is to go 
free; that Chamberlain, who was indicted, is not to be tried; that a 
great series of trials that were to come off in behalf of the State of 
South Carolina have suddenly been abandoned, and by some sort of 
an arrangement, I do not know what, by some sort of judicial hug- 

eee: all the prosecutions in the United States courts are aban- 
doned. Is that what the honorable Senater from Indiana means by 
having these cases fail? 

Mr. VOORHEES. I will answer the Senator. I congratulate my- 
self, I congratulate the Senate and the country on one step of prog- 
ress that I have made with the Senator from Maine. For the first 
time I have caused him to admit that his own people were scoundrels 
and in a hugger-mugger to cheat justice down in South Carolina. 
That isaspecitic charge. Who is embraced in his charge? Is Judge 
Bond ? 

Mr. BLAINE. If the Senator wants my answer, I did not assert 
the guilt of Smalls; I did not assert the guilt of Cardozo. I believe 
that Carpenter was the victim of judicial tyranny and corruption as 
much as any man who ever was punished in this world. I believe 
L. Cass Carpenter was convicted without testimony ; and I say here 
that the charge of the judge in the Carpenter case would have dis- 
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rraced a pupil of Jeffreys on the bloody assizes in England. I do not 
now who the judge was, and therefore I make no personal remark 
whatever in that. 

Mr. BUTLER. Mr. President—— 

Mr. VOORHEES. Then, Mr. President—— 

Mr. BLAINE. Waita moment. I say I believe all these men were 
prosecuted, just as Chamberlain was, for political reasons. What 
sort of influences have been used in South Carolina to make up this 
trade—a trade that began in the Ellenton cases, when the President 
of the United States telegraphed to the district attorney of South 
Carolina that out of fifty-seven men indicted for interfering and con- 
spiring against the peace at the elections in many and divers quar- | 
ters he need prepare fgr the trial of but one 

Mr. BUTLER. Mr. President 

Mr. BLAINE. Waita moment. And I am glad that both the Sen- 
ators from South Carolina are on the floor, so that they can correct 
me if Iam wrong. 

It was then understood that that trade was sufficient to get the re- 
publicans out, but they held on to the republican victims. In other 
words, South Carolina held the hostages after the others had been 
given up; and now if seems another twist has been made through 
some sort of Federal intervention, and that it took another holocaust 
of these victims to bring out those who were persecuted under the 
judicial tyranny of South Carolina. That is what I mean. 

Mr. VOORHEES. Mr. President, the Senator from Maine and I 
have served long together, and he knows my kind sentiments toward 
him, and consequently he imposes a longer speech than my own upon 
an interruption; but if he has answered my question now, I should 
like somebody to rise and tell me how it is answered. I will not ask 
him, for he would take the floor for the next half hour, [laughter ;] 
but if anybody can understand how he has answered my question 1 
should like to know it. I asked the question based on his own state- 
ment that a trade had been made, or that strange word which I do not 
know that I ever heard before, a hugger-mugger in court. I asked 
him who was embraced in that sweeping accusation. I asked him 
whether Bond was. I am ready to believe almost anything the Sen- 
ator will say against Bond. 

Mr. BLAINE. I have nothing to say against Judge Bond. 

Mr. VOORHEES. I asked him whether it embraced the officers of 
the United States court, and he got up and said he did not think 
Smalls was guilty. I did not ask him his opinion about his brother 
Smalls. Why, says he, “I did not say Cardozo was guilty.” I had 
not asked him any such question as that. The Senator from Maine 
has his own way of debating, and he must pardon me if I desire to 
have distinct understandings as we goalong. Now the Senator from 
Maine has been driven in this discussion to admit that a trade in de- 
feat of justice and in fraud of justice has been made in South Caro- 
lina and that his own friends down there, whether he characterizes 
them as guilty or not, to escape the whip of justice went to trading 
with those who he says were guilty on our side. Iam in the same 
condition that the Senator is, as to persons on our side. I do not 
know whether they were guilty ornot. I know this: they were tried | 
in yourcourt. They were tried before your Jefireys; they were tried 
before packed juries ; they were tried on the testimony of witnesses 
whose names the Senator has rung in the Senate Chamber ; and they 
have been acquitted. Whether itis by a trade or a hugger-mugger or 
not I do not know ; and if it is so, it is to the discredit of the repub- 
lican judiciary holding that court down there. 

Mr. BLAINE. I asked the honorable Senator when I first rose 
whether he had any information on that subject other than that in 
the public prints. He did not stop to answer. 

Mr. VOORHEES. How could they make an arrangement by which 
a trade should be made ? 

Mr. BLAINE. Does the honorable Senator possess any informa- 
tion in regard to the events in South Carolina of yesterday and the 
day before, other than that in the public prints ? ; 

Mr. VOORHEES. No, sir; I have not. I have been trying to get 
some from the Senator from Maine, but have failed most signally. 

Mr. BLAINE. Whai the Senator from Maine desires to say is this: 
that the men who were taken up and prosecuted under the State of 
South Carolina and attempted to be disgraced and branded through- 
out Christendom were either guilty or not guilty. If they were not 
guilty, it was a disgrace for South Carolina to push their prosecu- 
tion ; if they were guilty, I will not say what it was for South Caro- 
lina to bargain and barter in a matter affecting the welfare of some 
others who were indicted in other courts. 

Mr. BUTLER rose. 

Mr. VOORHEES. The Senator from Maine makes a definite charge 
directly or by imputation upon South Carolina; he says it was a bad 
thing for her to make a trade; let the Senator state what knowledge 
he has to justify the statement. 

Mr. BLAINE. What knowledge! The honorable Senator is very 
hard to please. I have this knowledge: I have the knowledge from 
the public prints that Judge Bond dismissed the prosecution in the 
Federal court on an alleged technicality of indictment, and at the 
same time, by one of those happy coincidences which represent cause 
and effect, the State courts of South Carolina or the executive of 
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South Carolina, or whatever was the appropriate power in the State 
government of South Carolina, released and discontinued the prose | 
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cutions against the republicans that they had been pushing. That is 
what I said, and I only stated what was last night asserted in the 
Evening Star. That is my authority. If the honorable Senator has 
any other or different authority, 1 wish he would enlighten the 
Senate. 


Mr. VOORHEES. My information is that there has not been a case 


| disposed of except those that have gone to juries and where there have 


been acquittals. 

Mr. BLAINE. Ido not so understand it at all. 

Mr. VOORHEES. ido; and when it was found that they could 
not convict upon the wretched testimony the Senator has paraded 
here, the district attorney, deeming discretion the better part of valor, 
continued the cases that were left on the docket. 

Mr. BLAINE, Thatmay be. The dispatch was not sutliciently full 
to give me exact information as to what the process was; but the one 
thing that arrested my attention, and, I think, will arrest the atten- 
tion of the country, was that there happened to be a contemporane- 
ous abandonment of prosecuting those men who had violated election 
laws in the Federal courts and prosecuting the republicans, big and 
little, black and white, in the State courts. 

Mr. VOORHEES. The Senator knows that it takes two partics to 
make a bargain, one on one side and the other on the other. The 
Senator from Maine can accuse the authorities of the State of South 
Carolina; in a few moments I shall yield the floor, and the Senators 
from South Carolina will take care of themselves. I say that it takes 
two parties to make a bargain. He accused the State of South Car- 
olina, through her ofticers, of being one party. Then, as a matter of 
course, the Federal judiciary, either the judge or the district attorney, 
or both, must be on the other side the parties to this bargain, or, in 
the classic language of the Senator from Maine, this hugger-mugger 
in fraud of justice; and there that matter has to rest, and there is no 
escape from it. 

Mr. BUTLER. Mr. President, I will make but one single remark in 
reply to the Senator from Maine. South Carolina is quite able to take 
care of herself without any suggestions or reflections of that Senator ; 
and fortunately for us there is nothing to sustain the charge which 
he makes, except his own statements, and if they are not more cor- 


| rect than a great many others that he has made in this Chamber they 


will not go for very much. 

Now, sir, I say that so far as Smalls and Cardozo were concerned, 
his friends, it was determined weeks ago, I think, that they should 
be pardoned. 

Mr. BLAINE. Did the public know anything about it? 

Mr. BUTLER. I donot know thatthe public knew anything of if. 

Mr. BLAINE. Does the Senator state that the public in any way 
knew anything about it? 

Mr. BUTLER. Ido not know whether the public knew anything 
about it, and I do not care. 

Mr. BLAINE. That is the very point of the whole thing. 

Mr. BUTLER. And I undertake to say that the cases against Mr. 
Chamberlain and against the others have not been discontinued. 
Therefore the statement made by the Senator is not true. 

Mr. BLAINE. I only stated what was in the public prints. 
was all. 

Mr. BUTLER. Precisely; but the Senator gets up and makes these 
statements without regard to whether they are true or not, but so far 
as he is concerned he stands sponsor forthem. As I said, fortunately 
for South Carolina, there is nothing to sustain the charge which he 
makes against her except his own unsupported statement. ‘There 
has been no discontinuance of the prosecutions against those persons. 
I hope the time will come when they will all be discontinued in the 
interest of peace. I have advised it for the last twelve months, and I 
shall continue to advise it; and if the Senator denounces it as a bar- 
gain, let himdenounce it. I think, Mr. President, the people of South 
Carolina can take care of her interests and her honor just as well 
without the dictation of the honorable Senator as with it; and yet 
he has been hurling again and again his anathemas against her, which 


That 


| I submit, if he will pardon me for saying so, is not becoming an 


American Senator. 

I understand that Cardozo and Smalls have been pardoned, and I 
am glad they have been pardoned, but the cases against the others 
have not been discontinued. I think they ought to be; Lam very 
frank to say so. I think they all ought to be, and, if I am not very 
much misinformed, the honorable Senator had the same opinion twelve 
months ago. 

Mr. BLAINE. They never ought to have been condemned. That 
is the opinion of “ the honorable Senator” if you want to hear it. 

Mr. BUTLER. Ah, Mr. President, they ought never to have been 
commenced, nor ought many of the prosecutions in the United States 
courts ever to have been commenced. When the Ser stor talks about 
a bargain having been made in regard to the Ellenton prisoners, and 
some dispatches sent from Washington by the Executive, does the 
honorable Senator know that the Chief-Justice of the United States 
was presiding at those trials? Would he make a bargain?’ Does 
the honorable Senator charge that upon him ? 

Mr. BLAINE. Does the honorable Senator from South Carolina 
know that the Chief-Justice said it was impossible to procure a con- 
viction? 


Mr. BUTLER. No, sir. 
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Mr. BLAINE. He did say so, sir. 

Mr. BUTLER. I know nothing of the kind, Mr. President, but I | 
do know this that there were trials of thirteen of those prisoners | 
and a mistrial; and if any bargain was made, upon the head of the 
Chief-Justice must the charge of the Senator fall, because he was 
there presiding in that court, and I know that twelve men were 
tried and a mistrial was the result of it... What may have been the 
opinion of the Chief-Justice upon that subject Ido not know, but per- 
haps the Senator does, ; 

Mr. BLAINE. Mr. President, it is very well for the Senator from 
South Carolina to speak of my hurling anathemas at his State. He 
tried yesterday to get me to state anything of that kind upon my per- 
sonal knowledge. I read to him the arraignment that I made which 
was pertinent to this debate, and I read it from the testimony of 
James B. Campbell, and I took care to ask the honorable Senator be- 
fore I read that testimony whether he was a reputable man. Heisa 
democrat, I understand, a democrat who upon his own testimony was 
outraged with the injustice of the legislation of South Carolina, I 
brought nothing in the shape of anathema against South Carolina 
except legal evidence sworn to by one of her first citizens; and did 
I introduce this subject? It was the honorable Senator from Indiana 
who brought up this subject of the trials; i did not lug it in here. 
He brought it here to me that in contravention and contradiction of 
the testimony I had read there had been a conclusive adjudication in 
the Federal courts in South Carolina, and that everything I had read 
was disproved thereby. 

I wanted then the honorable Senator from Indiana to state to me, 
as I would like the honorable Senator from South Carolina to do, 
whether he has any information other than that in the public press. 
If they have not, all that they can state and all that any man can 
state is that some sort of arrangement outside of trial, outside of ju- 
<dlicial proceedings, governed by political arrangements was made by 
which a mutual release should be ordered on the part of the State of 
the criminals that South Carolina had prosecuted and on the part of 
the Government of the United States of the criminals the United 
States had prosecuted. That was all I stated, and the honorable Sen- 
ator did not hear my language correctly, if he did not understand me 
as referring to the Evening Star of last evening as containing the 
information to which I alluded. 

Mr. BUTLER. I never read the Evening Star. 

Mr. BLAINE. Then the Senator is not so well informed as I am 
on the subject, and when the Senator tells the public that this was 
determined on three weeks ago, I ask himif there was any publica- 
tion of the fact? If it was determined on three weeks ago, why was 
it not announced?) Why was it held suspended? If aman was to 
be pardoned why was it held back? I am waiting for the honorable 
Senator to explain that. 

But there is ns occasion for striking attitudes. This is a question 
of fact; it isa question of debate upon evidence gathered before a 
committee of the Senate; and Iam not to be deterred from discuss- 
ing that by the gentleman trying to arraign me for abusing South 
Carolina. I have said not one word about South Carolina nor about 
any ofticer of South Carolina other than that which is contained in 
the report of a special committee of the Senate, and I do not propose 
to be dragged unnecessarily into any personal issues outside of that. 
I hold the Senator tothe record, I hold him to the testimony of a man 
for whose veracity he stands sponsor and voucher, and I ask him not 
to answer me by stating anything in the shape of menace; I ask 
him to answer a reputable citizen of his own State at the bar of the 
Senate. 

*Mr. BUTLER. Mr. President, it certainly is not my habit, it never 
has been my habit to utter a menace against anybody, much less 
against a Senator on this floor. I have uttered no menace against 
the honorable Senator from Maine, If there has been any menacing 
in this debate, it has come from him. 

1 understand the honorable Senator to refer to certain disgraceful 
transactions by the authorities of South Carolina, and now he rises 
and says that he has never arraigned that State. If that is not an 
arraignment, I submit to the honorable Senator that he himself does 
not understand the English language. 

Mr. BLAINE. If the Senator will permit me at that point, I 
stated to the honorable Senator from Indiana that if the arrangement 
made between the two courts, State and Federal, was as he referred 
to and was as telegraphed to the papers, it was disgraceful, disgrace- 
ful alike to the Federal authorities and to the State. Ido not limit 
my criticism to the State. I put it hypothetically. I know nothing 
but what has been transmitted by telegraph to the public press, and 
on that the case is against both parties. 

Mr. BUTLER. But, Mr. President, the Senator, without any quali- 
fication until I called his attention to it, arraigned the State, and he 
has never until now arraigned the Federal authorities as having been 
guilty of disgraceful conduct. I am very glad that the Senator has 
qualified his remark. If he had done that in the first instance this 
colloquy would not have been necessary. 

Mr. BLAINE. I spoke of the judicial hugger-mugger, a word the 
honorable Senator from Indiana did not seem ever to have heard 
before, which meant a covering up on both sides. I have made no 
remark which I have qualified; I have made none which I desire to | 
qualify. If the honorable Senator has misunderstood me that is his | 
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Mr. BUTLER. That is true, sir. Now, in reference to one other 
subject to which the honorable Senator has referred, he says that jie 
produced the testimony of Mr. James B. arcs for whose veracity 
and character I vouched. Does the honorable Senator not know, oy 
does he know, that that gentleman was a defeated candidate, nox). 
nated by the republican convention in the county of Charleston, ray. 
ning independent; and smarting, I have no doubt, under the defeat 
which he received overwhelmingly, he lashed himself into a fury ang 
went before that committee, and I do not believe, in his ccoler mo. 
ments, he would repeat what he there stated. 

Mr. BLAINE. It is very novel that a defeated candidate for the 
senatorial office in a State cannot tell the truth under oath. 

Mr. BUTLER. I did not say that he could not tell the truth, ang 
the Senator shall not put words into my mouth; I said no such thing. 
I simply mentioned that fact by way of illustrating the animus whic} 
actuated Mr. Campbell. As to these charges of bargaining by the 
State and Federal authorities, and as to the fact that Governor Simp- 
son did not see fit to announce beforehand that he intended to pardon 
Cardozo and Smalls, I know nothing. I know nothing abont the 
reason why the governor did it ; I suppose he had good and sutflicient 
reasons. But as I said a while ago, [am glad he didit. The cases 
in Charleston have been continued, and there is no court sitting in 
Columbia to continue the cases against the republicans who were 
charged ; therefore the statement falls to the ground. 

Mr. BLAINE. Mr. President, this has all been a diversion from 
the main point. I had one word to say to the honorable Senator 
from Indiana about the serious side of the question. He states, and 
I have no doubt with absolute correctness—his statement will be 
taken by me at any time—that there is no danger whatever in Indi- 
ana from any evil leveled at by the amendment which I have had 
the honor to propose, but the honorable Senator carries in that re- 
mark the heresy announced by the Senator from Kentucky yesterday, 
[Mr. WILLIAMS, ] that Representatives in Congress are State oflicers, 
and that in Maine I have no right to take care of anything that con- 
cerns the election of a Representative in Indiana. 

Mr. VOORHEES. I said nothing of the kind. 

Mr. BLAINE. I said it carried this within it—— 

Mr. VOORHEES. I gave no opinion on that point. 

Mr. BLAINE. Then does the honorable Senator agree with me ? If 
he does not take that view does he agree with me that in a Congress 
in which we all sit, where all the States are represented, Indiana and 
Maine have the right to see that there is a fairelection in South Car- 
olina and Connecticut. Does not the honorable Senator from Con- 
necticut agree with me that Connecticut has an interest in the elec- 
tion in Virginia, and that Virginia is interested in the election in 
Maine? Iam only asking for a common and a general law. Iam not 
asking to put upon the Southern States a solitary restriction that I 
do not ask to put on the Northern States. I am not asking to pre- 
scribe a qualification for Ohio that Maine is not willing to submit to, 
nor for the South that the North is not willing to submit to. I ask 
that there shall bea free election. I ask in the name of common jus- 
tice, I ask in the name of common patriotism, I ask, Mr. President, in 
the name of common decency, that the American Congress shall not 
say on a bill wherein they debar the military force of the United States 
from being present in any event that ruffians, thugs, rowdies, and 
bloody-minded men may surround the polls with the weapons of de- 
struction and of death, as has been done time, and time, and time 
again, as I read from the testimony yesterday. 

Let us, if we are to have a fair election, decree here and now that 
any man is an offender who approaches the polls with a deadly 
weapon. Let us on that day, when peace should reign throughout 
all our borders, when the sick and the maimed and the blind and the 
halt go out to the polls to exercise a freeman’s privilege in the North 
and the South, the East and the West—let us agree that then all 
shall be unarmed and that there shall be absolute peace for the weak 
as well as for the strong. 

Mr. VOORHEES. Mr. President, the Senator from Maine asks me 
whether I agree with him that Indiana and Maine should join to- 
gether and make regulations to control the elections in other States. 
That involves the point of radical difference between the Senator 
from Maine and myself. 

Mr. BLAINE. Does the honorable Senator say that I asked him 
that question ? 

Mr. VOORHEES. I understood him to do so. 

Mr. BLAINE. No. Will he agree to have me correct him? 

Mr. VOORHEES. Why, certainly. 

Mr. BLAINE. I think the honorable Senator draws a very long 
bow to his imagiaation when he states that I asked that Indiana and 
Maine should do it. I asked no such thing. I asked that the Con- 
gress of thirty-eight great commonwealths, interested alike each in 
the other’s elections, should unitedly prescribe a common rule for all. 

Mr. VOORHEES. Now, the notes will show that the Senator from 
Maine said no such thing. He never used the words “thirty-eight 
States.” He did use the words “ Maine and Indiana.’ He meant 
the thirty-eight States, and within thirty-six States he was right for 
he only mentioned two, and he mentioned them by name ; and I ap- 

al to the Reporter’s notes for the verification of this statement. 

3ut that is neither here nor there. I take him for what he meant. 
He meant the Con of the United States and he illustrated the 
Congress of the United States by the proposed union between Maine 
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and Indiana. Mr. President, I repeat that involves the point of rad- 
‘eal difference between the Senator from Maine and myself, and be- 
tween the school to which he belongs and the school to which I be- 
long. I belong to that school in government which believes it is 
yest to mind your own business and let other people do the same as to 
theirs. I belong to that school of politics which trusts the people of 
the United States under their various political organizations. I be- 
long to that school of politics which believes that the people of a 
State have certain duties that you cannot limit here, and that they 
are competent to perform them, and I believe in their virtue and their 
intelligence to discharge them. The Senator from Maine belongs to 
that meddlesome school which is never happy except in some mission- 
ary colporteur enterprise, going abroad to correct peoples’ morals 
and polities a long ways from home. The Senator from Maine is dis- 
turbed about the people of South Carolina, much disturbed about 
the people of Louisiana. Iam not. There is the difference between 
us. I believe that the people who have sent the two Senators from 
South Carolina to this body are as competent, in their intelligence, 
their virtue, and their patriotism, to regulate their own affairs ac- 
cording to the highest standard of civilized morality as the people 
of Maine or the people of Indiana. I have faith in the American peo- 
ple. All the people of this country are my countrymen. The trouble 
with the Senator from Maine and those who train with him on the 
other side of the Chamber is that they have a deep distrust, that 
they have had a long hatred, they have had a long acrimonious spell 
of political hatred toward the people of the South. It is not possible 
for them to trust that people; and however well-behaved and dis- 
posed the people of the South may be, however upright in their mo- 
tives, however determined to disarm hostile criticism, they may sit 
up nights, spend sleepless nights as well as vigilant days to show 
the propriety of their conduct, it will not disarm criticism on that 
side of the Chamber, it will not disarm distrust, because the political 
party represented by the Senator from Maine feeds, thrives, prospers, 
grows fat, and spreads its branches broad and wide on every trouble 
and every speck of lawlessness that occurs under the southern sky. 
You deceive nobody. I have for years in the other end of this Cap- 
itol seen the republican party build itself up upon disturbances al- 
leged, sometimes real but most often unreal, throughout the South; 
and it would be contrary to human nature if the leaders of the repub- 
lican party had not sent, as they often have, their emissaries, those 
carpet-baggers, to stir up strife between the two races down there 
because of the political capital that it would bring to the republican 
party in the North. 

Consequently the Senator from Maine distrusts the people of South 
Carolina, and wants thirty-eight States—he named two, but he has 
got now to thirty-eight—to rush down and take charge of their af- 
fairs. He distrusts the people represented so well upon this floor by 
the Senator from Louisiana in my rear, [Mr. JONAs,] and he wants 
to spread his broad mantle of care, parental guardianship and pro- 
tection over them. 

Mr. President, that was not the Government our fathers made. Isay 
here on this floor that that was not the Government that the fathers 
made when they framed this Constitution. They made a Government 
and allotted its powers to different localities, trusted the people to 
carry out and discharge their duties under those powers in good faith, 
and the trouble with that side of the Chamber is that that lesson of 
our Government has escaped them, and they have had their hands on 


the necks of the southern people and they are reluctant ever to with- 


draw them. 
I think I have answered the Senator from Maine whether he and I 


and the rest of the States shall gather around and proclaim a pretrcto- | 
rate over the people of any other State. When the people of a State, | 


of such a thing should happen, become outlawed from civilized gov- 
ernment, that raises a different question. But while their State is 
represented on this floor, while all the machinery of the State govern- 
ment is in operation smoothly and harmoniously, no greater outrage, 
according to my notions of government, can be proposed than for us 
to invade their local affairs and tear from them the control of their 
own matters 

Mr. BLAINE. Then I understand the honorable Senator from In- 
diana is opposed to having two supervisors sent down ? 

Mr. VOORHEES. Yes, sir, lam. Iam opposed to everything in 
the shape or name of supervisor. If I had my way I would not leave 
bon standing as mere scare-crows; they should vanish from the 
po Ss. 

Mr. BLAINE. Do I understand that the Senator will vote against 
that or against permitting that to be done. 

Mr. VOORHEES. I will if I have a chance. 

Mr. BLAINE. What prevents the Senator having a chance? Is 
he not permitted to do as he wishes? Will the honorable Senator 
tell the Senate why he does not vote that way ? 

Mr. VOORHEES. If the Senator doubts it and wants to put it 
to the test in any possible way, he will be accommodated most 
speedily. 

Mr. BLAINE. What does the Senator mean ? 


Mr. VOORHEES. WhetherI am permitted to do as I wish or not. | 


Mr. BLAINE. What does the Senator mean? 
Mr. VOORHEES. Simply that I am free in my actions toward the 
Senator from Maine, and I am free in my action as a member of my 





sacs tae —————————————————————————— 


CONGRESSIONAL RECORD—SENATE. Sil 


own party, and free in another thing: in informing the Senator that 
I am not to be catechized in regard to my relations to my own party 
by him. 

Mr. BLAINE. I inferred of course from the large line of liberty 
the Senator assumed that he would not possibly vote for permitting 
the two supervisors to remain. 

Mr. VOORHEES. Oh, let me explain to the Senator frankly and 
squarely arene ° 

Mr. BLAINE. I thought the Senator had concluded with such a 
tremendous flourish that nothing more was needed. 

Mr. VOORHEES. There is no use of by-play between the Senator 
and me. The Senator knows as well as I do that if I could have 
shaped this proposed legislation entirely myself and carried it through, 
I would not have left a shadow of a supervisor standing, but as I can- 
not I take the next best thing, and that is, destroy all their powers. 

Mr. BLAINE, You take the next best thing, and leave the shadow 
standing. 

Mr. VOORHEES. Itakealltheir powersaway. The Senator from 
Maine is not unmindful of the fact, that even great as he is—l am a 
very humble person—he cannot have his way altogether in his own 
party always to the fullest extent. He has come very near it, but 
has still fallen short sometimes. 

Mr. BLAINE. LT infer of course that the honorable Senator will go 
against having the shadows remaining. I infer also that the honor- 
able Senator, if he had the power, would prevent any soldiers or 
any armed men being present at any poll in the Southern States. I 
infer that the Senator, if he could stretch the benign laws of In- 
diana over distant Commonwealths, would do it in order that there 
might be as fair an election elsewhere as he enjoys at home. But, 
Mr. President, it will not do for the honorable Senator to evade his 
responsibility ; it will not do for a Senator belonging to that side of 
the Chamber that have resolved to support and are pledged to sup- 
port a bill involving all there is of Federal intervention to get off in 
this way. Let me repeat that I say they are pledged to support a 
bill involving the entire principle of Federal intervention in elec- 
tions for Representatives to Congress, even including my friend from 
Kentucky, who thinks they are only State officers. It will not do for 
the Senator from Indiana voting to send two supervisors to each poll, 
to back out of prohibiting armed men from being there on the ground 
that he will not intervene. He has given away that point of refuge. 
He will vote in this Senate, I venture humbly to predict, to inter- 
vene; he will vote in the course of time in this Senate for a bill that 
will permit two supervisors to be at the polls; he will by his vote 
declare it to be in the power of the General Government to intervene 
in elections in States ; every democratic Senator on that side of the 
Chamber will vote that way; if [were permitted to say it every dem- 
ocratic Representative in the other end of the Capitol will vote that 
way: and they cannot evade and they cannot dodge the responsi- 
bility of permitting armed mobs to surround the polis on the ground 
that they cannot intervene in State elections. They have intervened; 
they propose to intervene. Every democratic Representative and 
every democratic Senator proposes to intervene. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Maine, [Mr. BLAINE,] upon which the 
yeas and nays have been demanded. 

The yeas and nays were ordered. 

Mr. PENDLETON. Let the amendment be reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The @hief Clerk read the amendment of Mr. BLAINE, 

The Secretary proceeded to call the roll. 

Mr. BECK, (when his name was called.) I desire to repeat that I 
am paired with the Senator from Nevada, [Mr. JoNgs.] I should vote 
“nay” if at liberty to do so. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) I desire te say that my colleague [Mr. Davis] is paired 
with the Senator from Minnesota, [Mr. Winpdom.] If here, my col- 
league would vote “nay” and the Senator from Minnesota “ yea.” 

Mr. MORRILL, (when Mr. EDMUNDs’s name was called.) My col- 
league [Mr. EpMUNDs] is paired with the Senator from Ohio, (Mr. 
THURMAN.] If here, my colleague would vote for the amendment, 
and I suppose the Senator from Ohio would vote against it, 

Mr. GROOME, (when his name was called.) The Senator from 
Maine [Mr. HAMLIN] is out of the Chamber for a few moments. 
During that temporary absence I am paired with him. If he were 





Mr. DAWES, (when Mr. Hoar’s name was called.) I have already 
announced that my colleague [Mr. HOAR] is necessarily absent from 
the city. He is paired on this question with the Senator from New 


Jersey, [Mr. MCPHEerson.] My colleague, if present, would vote “yea” 


and the Senator from New Jersey ‘ nay.” 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from Wisconsin, [Mr. CARPENTER.] If he were present, 
I should vote “ nay.” 

Mr. WINDOM, (when his name was called.) I am paired with the 
| Senator from West Virginia, [Mr. Davis.] Were he here, I should 
vote “ yea.” 

The roll-call was concluded. 
Mr. GROOME. The Senator from Maine [Mr. HaMLIn] having 
returned to the Chamber, I vote “ nay.” 


here, he would vote “ yea” and I should vote “ nay.” 
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Mr. ALLISON. On all questions relating to this bill I am paired 
with the Senator from Maryland, [ Mr. WHYTE,] who is absent. 
The result was announced—yeas 25, nays 35 ; as follows: 
YEAS—2. 





Anthony, Cameron of Wis., Kellogg, Plumb, 
Bell, Chandler, Kirkwood, Rollins, 
Blaine, Dawes, Logan, Saunders, 
Booth, Ferry, Me Millan, Teller. 
Bruce, Hamlin, Morrill, 
Burnside, Hill of Colorado, Paddock, 
Cameron of Pa., Ingalls, Platt, 

NAYS—35. 
Bailey, Groome, Jones of Florida, Slater, 
Bayard, Grover, Kernan, Vance, 
Batler, Hampton, Lamar, Vest, 
Call, Harris, Maxey, Voorhees, 
Coke, Hereford, Morgan, Walker, 
Eaton, Hill of Georgia, Pendleton, Wallace, 
Farley, Houston, Randolph, Williams, 
Garland, Johnston, Ransom, Withers. 
Gordon, Jonas, Saulsbury, 

ABSENT—16. 
Allison, Conkling, Hoar, Sharon, 
Beck Davis of Nlinois, Jones of Nevada, Thurman, 
Carpenter, Davis of W. Va., Me Donald, Whyte, 
Cockrell, Edmunds, McPherson, Windom. 


So the amendment was rejected. 

Mr. WINDOM. I olfer the following, to come in at the end of sec- 
tion 6: 

That any person who shall, with intent to hinder, obstruct, or prevent the free 
exercise of the right of suffrage, appear armed with a deadly weapon of any de- 
scription, either concealed or displayed, within a mile of any polling place where 
a general or special election for Kepresentative to Congress is being held, shall, on 
conviction, be punished with a tine of not less than five hundred nor more than 
five thousand Eien, or with imprisonment for a period not less than six months 
nor more than five years, or with both fine and imprisonment, at the discretion of 
the court, 

Mr. President, the majority of the Senate has already voted that it 
is or should be a criminal offense punished by a fine of $500 or five 
years’ imprisonment in the penitentiary, or both, for any person, either 
civil or military, to protect the ballot-box against violence. Even 
where the use of force is necessary to keep the peace at the polls, 
it shall be a criminal offense thus severely punished. The majority 
of the Senate has also just voted that to surround the polls by men 
armed with deadly weapons shall not be an offense against national 
laws provided these armed men do not come to keep the peace. Now 
I want to know whether the same majority is ready to vote that where 
armed ruffians and murderers shall surround the polls “ with intent 
to hinder, obstruct, or prevent the free exercise of the right of suf- 
frage,” it shall not be an offense against our laws. I submit the 
amendment to test the judgments and feeling of the Senate on that 
point. 

Mr. SAULSBURY. I just want to say to the Senator from Minne- 
sota that the majority in the Senate do not intend that the Senator 
from Minnesota or that side of the Chamber shall shape this bill. 
We intend to vote this bill as it was reported here, and he may offer 
all the amendments he pleases. We know the animus by which he 
is animated in doing it. We intend to shape the legislation in this 
bill, and the Senator can save himself a good deal of trouble without 
undertaking to intrude upon our determination with these various 
amendments. 

Mr. WINDOM. One purpose I had in view was to ascertain pre- 
cisely how far your caucus decrees had gone. Now I ascertajn from 
the Senator from Delaware that they have gone to the extent of for- 
bidding all amendments no matter what they may be on this bill. 

Mr. WITHERS. I feel authorized to state that the caucus has 
expressed no opinion and given no instructions whatever in regard 
to it, so far as I am apprised. 

Mr. WINDOM. I will ask the Senator if there is not a managing 
committee of the caucus that has charge of this bill? 

Mr. WITHERS. No, sir; not one word has been spoken by the 
executive committee or any other person about it. 

_ Mr. WINDOM. Lasked the Senator for information on this sub- 
ject. 

Mr. WITHERS, TheSenator must remember that we are not as well 
skilled in our caucuses in prescribing the duties of legislation as the 
other side, We have had no caucus on these provisions of this bill. 
The Committee on Appropriations have reported this bill just as they 
in their judgment deemed best, and so far as 1 know there has been 
no expression of opinion by any caucus on the subject. 

Mr. WINDOM. I should like to ask the Senator from Delaware, 
who speaks apparently with authority on this subject, from whom he 
derives his commission to say that it is of no sort of use for myself or 
anybody else on this side of the Chamber to offer an amendment to 
this bill? 

Mr. SAULSBURY. I will say to the Senator from Minnesota that 
I have been a member of the Senate long enough to learn that the 
majority of the Senate always shapes its legislation. I remember to 
have seen the most obnoxious measures brought here by the Senator's 
own party, coming here I suppose from canens decrees and forced 
upon the people of the country; measures of tyranny, measures of 
oppression, The democrats have fought against them, have called 
the attention of the country to their obnoxious laws until the people 
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have waked up to the iniquities of his party, and have made them 
the minority party in this Chamber, and we now do not intend to let 
that minority party which has had the condemnation of the country 
come up here and shape our legislation. They have ruined themselyeg 
They ought to be content with that and not seek to ruin us by their 
interference with our measures. [Laughter.] 

Mr. WINDOM. Mr. President, we have heard to-day from the 
honorable Senator from New York [Mr. CONKLING ] how this majority 
got its place upon this floor. I will not repeat what has been so well 
said by him. It is yet ringing in the ears of my honorable friend 
from Delaware. I want to ask him this, however: Suppose that 
this amendment which I have proposed is right and will improve the 
bill, then will the Senator vote it down and call upon his united party 
to do so simply because a member of the minority proposes it ? : 

Mr. SAULSBURY. Well, Ido not know; I will not say that noth- 
ing good can come out of Nazareth; but at the same time we think 
that we are fully competent to shape legislation while we are in the 
majority in this body. 

Now, in reference to what has been said to-day. I have heard q 
great deal said to-day and a great deal said during this discussion 
that has no foundation in fact. I have heard it said here that the 
people of Delaware were protected by Federal troops in the right of 
free suffrage. Why, sir,I am a citizen of the State of Delaware, and 
like my colleague I voted under the protection, as it has been called, 
of Federal bayonets, when I saw with my own eyes Federal soldiers, 
at the dictation of a man in my town who was appointed provost- 
marshal, charge twice upon the polls at which I voted, and one man 
who was knocked down by the Federal bayonets was taken into my 
own oftice. I have seen the effects of your Federal troops, and I am 
prepared by my vote to wipe out and take from the President of the 
United States and from the Commander-in-Chief of the Army the 
right to send his troops to grant that kind of protection to the free- 
men of this country. Sir, I have heard a great deal and I am pre- 
pared to vote for this bill and to abide by it now, henceforth, and 
forever. Amen. [Great laughter. ] 

The PRESIDENT pro tempore. The Chair must remind persons 
present that the rule will be enforced, even to clearing the galleries, 
if there is not order kept; and there must be order kept on the floor 
of the Senate, too. 

Mr. WINDOM. Mr. President, the honorable Senator from Dela- 
ware has a very great apprehension of soldiers I perceive, and [ want 
to state to him that there is nota soldier in this amendment of mine. 
The Senator can dismiss all apprehension upon that subject. It does 
not say one word about soldiers. The majority of Senators have al- 
ready voted that there shall not be a soldier about the polls to protect 
them from the violence of the armed ruffians and rowdies who thwart 
the will of the people by terrorism and murder. They have already 
voted too,or will very soon do it, that nocivil ofticer shall be there with 
power to protect the polls from violence. They have also just voted 
that it is not an offense for armed men to come about the polls. Now, 
I want to have the Senator distinctly understand that the proposition 
I make is that where armed men come to the polls for the express and 
avowed purpose of violence and ruftianism, to break down the bar- 
riers that are provided for the protection of the ballot-box, and such 
intent can be proved, they shall be punished, and I want to know 
whether the Senator from Connecticut intends to vote that they shall 
not be punished when they come with that intent, and that intent is 
proved in the courts? 

Mr. EATON. The Senator has asked me a question; now I want 
to put one first in all kindness, and I know that my triend will not 
for a moment suppose that I doubt his sincerity —— 

Mr. WINDOM. Not in the least. 

Mr. EATON. For I believe him to be a very sincere gentleman. 
Now, if we adopt that amendment, will he vote for the bill? 

Mr. WINDOM. The bill contains so many other things that are 
obnoxious that I would not vote for it; but 1 think the amendment 
would very much improve the bill. Does not the Senator himself 
think it would improve it? 

Mr. EATON. I will answer the question put to me. 
tion No. 2. 

Mr. WINDOM. Well, try them both. 

Mr. EATON. In the first place I shall not vote to amend the bill 
with that or anything else my friend can draw, by a provision which 
for one moment gives any Federal power. That is all. [ want the 
Senator from Minnesota to understand my objection. It is that the 
Government of the United States has no constitutional power here, 
and therefore I will not vote for it. I have heard to-day, I heard iy 
friend from New York say here, not in so many words, but he left the 
inference, that five hundred thousand of the citizen soldiers of the 
State of New York could not protect the people of the city of New 
York. Sir, I do not believe that doctrine. I believe that the citizen 
soldiers of my State can protect the people of my State, and they 
have the constitutional right to do it. 

I want to say one other thing. For seventy-five years it did not 
enter into the mind of any living man that the Federal Govern- 
ment had any such power asthis. For seventy-five years it did not 
enter into the mind of any statesman, of any member of any party, 
that the Federal Government had any power of this character, and 
therefore I will not vote for anything which gives to the Federal 
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Government a power of this description. That is my answer to the 
~stion. ” 

ae WINDOM. Then I understand the answer of the Senator from 
Connecticut, and I think that he has fairly and honestly expressed 
the sentiment of his party. 

Mr. EATON. I express my own. 

Mr. WINDOM. If he has not expressed the sentiment of his party, 
I shall be glad to hear some other Senator deny it. I want to say 
this, then, that as I understood him he proposes that the Federal Gov- 
ernment shall be warned from the boundaries of every State in the 


Union; that evenin a case where the Constitution expressly provides | 
that Congress may at any time by law make or alter regulations of | 


the States as to the “time, place, and manner” of holding elections 
for members of Congress, even in that case the National Govern- 
ment shall be utterly powerless; that it shall be an alien enemy for 
all purposes ; precisely the doctrine which brought about secession 
and rebellion. That doctrine is again brought here to-day and ad- 
vocated by the Senator from Connecticut, and will be voted for, I 
apprehend, by every member of the democratic party. I have be- 
lieved from the beginning of this debate that it was the doctrine of 
State rights, the old secession doctrine which ripened into rebellion 
and blood, that has brought this section of the pending bill before the 
Senate. 
Senator on that side is afraid that the United States soldiers will in- 
terfere with elections. They know, as the Senator from Maine showed 
the other day, that there is but one-fourteenth of a soldier to every 
thousand people who are to be intimidated. No, Mr. President, it is 


It is not because the Senator from Connecticut or any other | 


Mr. CONKLING. IL rise to thank the honorable Senator for the 
answer he has not made to my question. 

Mr. EATON. I presumed that I would not give just such an answer 
as the honorable Senator from New York might want. 

Mr. CONKLING. If the honorable Senator will pardon me, I en- 
deavored to draw his attention to a different point—— 

Mr. EATON. I will hear the Senator. 

Mr. CONKLING. And therefore I propounded this inquiry: The 
Senator aflirms that the States and not the National Government 
have the right to control—I believe I use his word ? 

Mr. EATON. Yes. 

Mr. CONKLING. Elections at which Representatives in Congress 
are to be chosen. Now, I inquire of him, does he maintain and hold 
also that the United States has no power to preserve the peace or to 
encounter disorder when and while and where the States are con- 
ducting elections for national officers ? 

Mr. EATON. Mr. President, I am astonished, I am amazed—— 

Mr. CONKLING. SoamI. 

Mr. EATON. Iam amazed that the Senator from New York should 
put a question of that character to me. 

Mr. CONKLING. And I am also amazed that the Senator does not 
answer it. 

Mr. EATON. I will answer it. ‘The Constitution provides that 
when the authorities of a State require the assistance of the Federal 
Government that assistance shall be rendered to repel invasion, or to 





| put down riot, or to do any other thing that may be necessary when- 


not fear of the soldiers which moves the democracy, but it is because | 


they will not have the emblem of nationality which appears in the 


blue coat of the United States soldier within the limits of any State | 


in the Union. That is the secret of this whole movement. It is to 
destroy all protection to the ballot-box in order that, having soliditied 


the South through the doctrine of State rights or “ home rule” they | 


may secure political success by defrauding the honest people of the 
North out of their votes. Before the war the democratic doctrine was 
that the United States should not go into any State in the Union un- 
less it was to hunt down a panting fugitive from slavery. It is now 
proposed that the nation shall not go into any State except it be with 
an appropriation and without the old flag. 

Mr. EATON. Ah, Mr. President, my honorable friend from Minne- 
sota knows just as little about my conception of State rights as I 
know about the Hebrew dialect. He has no idea of it. 
moment that I propose to do what the Constitution of the United 
States says I ought to do, the very moment that I propose to do what 


ever the Legislature of the State requires it, or if the Legislature can 
not be convened, then the executive of the State. My triend is an- 
swered., 

Mr. CONKLING. If my honorable friend will allow me, I again 
thank him for speaking toa point which I did not suggest to him. The 
honorable Senator from Connecticut is too good a lawyer not to know 
that “domestic violence,” in the constitutional sense, andt* invasion” 
were not the cases at all to which I referred. I am not speaking of a 


} case where a State is inwaded or where insurrection rises above the 


| 


The very | 


his fathers and mine for more than three-quarters of a century did, | 


that very moment he uncovers the ensanguined garment. It is high 


time that our friends on the other side should understand that the | 
democratic party of this country as represented upon the floor of | 
this Senate do not believe that the Federal Government has the con- 

' 


stitutional power to control the elections in the States, call it what 
you please. 

Mr. ALLISON. For members of Congress? 

Mr. EATON. Yes, for members of Congress, or Senators, or Presi- 
dent. They have no such constitutional power, and they never un- 
dertook to exercise it until an oligarchy in the House of Representa- 
tives, of which a gentleman from Pennsylvania was the chief, brought 
forward this heresy. Go to the convention that framed the Consti- 
tution, examine the debates, and point me to one single word from 
any man from which you derive any authority of this character. 

Mr. CONKLING. Will it be agreeable to the Senator to hear me 
ask him a question ? 

Mr. EATON. Certainly it will. 

Mr. CONKLING. Then I should like to inquire whether this evan- 
gel that he is preaching goes to thisextent: he has said that the Gov- 
ernment of the United States has no power to conduct an election for 
members of Congress. My question is, does it go so far as to deny 
that the United States may interpose to preserve peace while the 
States are conducting an election for members of Congress ? 

Mr. EATON. I did not quite say what my friend says; but I will 
not quarrel with the difference between the words “ conduct” and 
“control.” He used one and I the other. 

Mr. CONKLING. I will use yours, whichever it is. 

Mr. EATON. Mine was “control.” 

Mr. CONKLING. Very well; I will adopt that. 

Mr. EATON. I say this inreply to your question : I am now speak- 
ing for myself, and not for anybody else. I am not speaking for any 
caucus or at the command of any caucus 7 

Mr. CONKLING. When the Senator speaks for himself, he speaks 
for the better part of the democratic party. 

Mr. EATON. Iam very much obliged to my friend for his good 
opinion of me. 

Mr. CONKLING,. That is my conviction. 

Mr. EATON. I say the Government of the United States has no 
power under the Constitution to control the elections in the States for 
members of Congress, for presidential electors, or for any other offi- 
cers; and I say further, that the uniform practice of this Government 
for seventy-five years (and nobody knows it better than the Senator 
from New York) runs on all fours with my claim. Was there any 


trouble in the country for three-quarters of a century, any trouble in 
New York? 





power of the State te cope with it. Ll am speaking of disorder in the 
ordinary and municipal sense, and I inquire again of the Senator 
whether his doctrine is that where disorders, riots, mobs break out 
where and when the States are conducting and controlling an elec- 
tion for the choice of national representatives, the national authority 
has no right to interpose to preserve order? That is my question, 
not whether the Legislature of a State or in its absence the governor 
may call on the United States for military assistance. 

Mr. EATON. I answered that question when I said that the an- 
thorities of the State had the power to protect themselves and their 
people, and they exercised it for three-quarters of a century and did 
not call for or desire Federal assistance. I understand the Senator 
from New York to say that his great Empire State, with its half a 
million of citizen soldiers, is unable to keep the peace on election 
day. I regret that the State of New York has arrived at a condition 
of that character. It is not so with my State, sir. We are able to 
keep the peace and to protect the polls and to have honest ballots 


| cast in the State of Connecticut. 


| 


Mr. CONKLING. 
me once more 

Mr. EATON. Why, certainly, always. 

Mr. CONKLING. I rise to apologize for having asked him a dis- 
tasteful question. 

Mr. EATON. Not distasteful. 

Mr. CONKLING. A question which he is unwilling to answer; and 
having ascertained his repugnance to it, I will withdraw it. 

Mr. EATON. My friend knows that I have answered the question 
just as clearly as the question can be answered; that the State has 
the power, and it is the duty under the Constitution, the duty of the 
State, to keep the peace. 

Mr. CONKLING. But, if my friend will pardon me, I did not ask 
him whether the States, I asked him whether the United States had 
the power, when an election is proceeding for the choice of national 
Representatives; not whether the States but the national power had 
authority to intervene, if need be, to throttle mob violence; and he 
will not answer me. 

Mr. EATON. Suppose you drop New York, leave that for other 
men, then how could you determine whether Connecticut or Maine 
desired assistance in controlling their elections? Sir, it is a mere 
begging of the question. The Senator from New York knows that 
for three-quarters of a century the theory which he has advanced on 
this floor would not have been tolerated by anybody, whig, repub- 
lican, or democrat. 

Mr. WINDOM. Mr. President, I should like to press the Senator 
from Connecticut a little further to an answer on that point. 

Mr. CONKLING. You cannot do it. [Laughter.] 

Mr. WINDOM. I say so because | have offered an amendment here 
the validity of which will turn upon the constitutionality, perhaps, 
of the point raised by the Senator from Connecticut. The proposition 
I have submitted applies where an election for members of Congress 
is being conducted, and armed men, in large bodies or small, go to the 
polls for the purpose, with the declared and openly expressed intent 
to obstruct, hinder, and prevent the free exercise of the right of suf- 
frage. In that case, does the Senator from Connecticut hold that the 
United States have no power to prevent it? 


If the honorable Senator is able to bear with 
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What do you mean by “ power?” 
Constitutional power. 
Do you mean constitutional right ? 
Constitutional power. 
Constitutional right—is that what you mean ? 
Constitutional power or right ? 
What is the difference between constitutional 


Mr. EATON. 
Mr. WINDOM. 
Mr. EATON. 
Mr. WINDOM. 
Mr. EATON. 
Mr. WINDOM. 
Mr. CONKLING. 
power and right? 

Mr. WINDOM. 
need not be troubled on that point. 
to the question, Mr. President? 

Mr. EATON. Really, I was sat down on so hard by my distin- 
yuished friend from New York that I should like to have you put that 
question again to me if you can. [Laughter. ] 

Mr. WINDOM. I will make another effort. It seems to be very 
difficult for the Senator to understand it. I have offered a proposi- 
tion here to punish armed men 

Mr. EATON. Iam going to vote against it. [ Laughter. ] 

Mr. WINDOM. I have not any doubt about that. Now, the Sen- 
ator will allow me to start again, if he really wants to hear the ques- 
tion. The amendment proposes to punish armed men who go with 
the intent, the declared, avowed intent, to prevent the exercise of the 
right of suffrage; has the Government the right or the power—either 
one—to prevent it or to punish it ? 

Mr. EATON. Ihave now got the question a little different from 
what I did before, for the Senator did not put in “the Government 
of the United States.” He says “the Government” now. Now, I 
answer, yes; I answer the last question. If you want to change it, I 
will answer again. You ask if the Government has any power. I 
say, yes. If any body of armed men interferes in the State of Con- 
necticut with the polls, with the freedom of election, the people of 
Connecticut by its authorities have the power and will take care of it. 

Mr. WINDOM. Now let me try my friend once more. Has the 
Government of the United States of America the right to punish 
armed men who go to the polls for the express and avowed purpose 
of preventing the free exercise of the right of sutlrage at an election 
for members of Congress ? 

Mr. EATON. Now, my friend from New York will be evidence that 
I use the words of the Senator from Minnesota: has the United States 
Government of Americathe power to punish? Those are the words—— 

Mr. CONKLING. Oh, no. 

Mr. EATON. I say no, not until a law is made, and that law I 
never will vote for. 

Mr. WINDOM. Now, Mr. President, oncemore. I will ask the Sen- 
ator once more whether Congress has the power to pass such a law, 
the constitutional power to pass it? 

Mr. EATON. No. Now you have got your answer. Therefore I 
will not vote for it. If it had the constitutional power I might vote 
for it. 

Mr. WITHERS. I hope we shall have a vote now. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Minnesota, [Mr. WINDoM. } 

Mr. CONKLING,. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when the name of Mr. ANTHONY was called.) My 
colleague, [Mr. ANTHONY,] if here, would vote “yea.” He is paired 
with the Senator from Delaware, [Mr. BaYArb. } 

Mr. KERNAN, (when Mr. BAyakb’s name was called.) I am re- 
quested by the Senator from Delaware [Mr. Bayarp] to announce 
that he is paired on this and kindred questions with the Senator from 
Rhode Island, [Mr. ANTHONY. ] 


I have put it in the alternative so that the Senator 
[A pause.] Is that the answer 





Mr. BECK, (when his name was called.) I will not interrupt the | 


roll-call any more during the vote on the different amendments on 
the bill, but now state once for all that on all these questions of 
amendment I am paired with the Senator from Nevada, [ Mr. JONEs. ] 
If at liberty to vote on this particular amendment I should vote “nay.” 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My colleague [Mr. Davis] is paired with the Senator 
from Minnesota, [Mr. Winpom.] If he were present, my colleague 
would vote “ nay.” 

Mr. BUTLER, (when the name of Mr. HAMPTON was called.) My 
colleague | Mr. HAMPTON ] is paired with the Senator from New Hamp- 
shire, (Mr. RoLuins.] It here, my colleague would vote “ nay.” 

Mr. MORRILL, (when Mr. EpMUNDs’s name was called.) My col- 
league (Mr. EpMUNDs] is paired with the Senator from Ohio, [Mr. 
THURMAN.] If he were present, my colleague would vote for the 
amendment and the Senator from Ohio would vote against it. 

Mr. DAWES, (when the name of Mr. Hoar was called.) I repeat 
the announcement that my colleague [Mr. Hoar] is paired with the 
Senator from New Jersey, {Mr. McPuEerson.] My colleague, if he 
were here, would vote “ yea.” 

Mr. MCDONALD, (when his name was called.) Iam paired on this 
question with the Senator from Wisconsin, (Mr. CARPENTER.] If he 
were present, I should vote “ nay.” 

Mr. ROLLINS, (when his name was called.) I am paired with the 
Senator from South Carolina, (Mr. Hampron.] If he were present, 
I should vote “ yea.” 

Mr. WINDOM, (when his name was called.) I am paired with the 


Senator from West Virginia [Mr. Davis] on all these questions, |, 
he were present, I should vote “ yea.” 
The roll-call having been concluded, the result was announced. 
yeas 24, nays 32; as follows: 
YEAS—24, 


Bell, Cameron of Wis., H1l of Colorado, Morrill, 
Blaine, Chandler, Ingalls, Paddock, 
Booth, Conkling, Kellogg, Platt, 
Bruce, Dawes, Kirkwood, Plumb, 
Burnside, Ferry, Logan, Saunders, 
Cameron of Pa., Hanlin, McMillan, Teller, 
NAYS—32. 
Bailey, Groome, Jones of Florida, Slater, 
Butler, Grover, Kernan, Vance, 
Call, Harris, Maxey, Vest, 
Coke, Heretord, Morgan, Voorhees, 
Eaton, Will of Georgia, Pendleton, Walker, 
Farley, Houston, Randolph, Wallace, 
Garland, Johnston, Ransom, Williams, 
Gordon, Jonas, Saulsbury, Withers. 
ABSENT—20. 
Allison, Cockrell, Hoar, Rollins, 
Anthony, Davis of Illinois, Jones of Nevada, Sharon, 
Bayard, Davis of W. Va., Lamar, Thurman, 
Beck, Edmunds, McDonald, Whyte, 
Carpenter, Hampton, McPherson, Windom. 


So the amendment was rejected. 

Mr. WINDOM. On page 14, line 20 of section 6, I move to strike 
out the word “civil;” so that the clause may read: 

Every ofticer of the Army or Navy, or other person in the military or naval ser 
ice of the United States, who orders, brings, keeps, or has under his authority or 
control any troops or armed men at any place where a general or special electioy 
is held in any State,” &c. 

The object of that I will state to the Senate. The argument oj 
those who have favored this bill has been that there is great danger 
to the liberties of the people if the soldiers are permitted to keep the 
peace at the polls. This bill punishes civil officers who keep the 
peace at the polls precisely as it does military or naval officers, | 
want to strike out the word “civil,” so that the punishment shall 
apply to the Army and Navy only, and so that civilians may keep 
the peace without going to the penitentiary for tive years or paying 
$5,000 fine. 

Mr. WITHERS. I wish merely to state in that connection that 
the object probably is different from that so exactly stated by the 
Senator. The object is simply to ingraft an amendment upon this 
bill. I care not how specious the character of it may be, I hope it 
will be voted down. 

Mr. BECK. I simply rise to say that we have no more respect for 
John Davenport than we have for General Sherman controlling the 
Army on election day. 

Mr. WINDOM. My purpose was not at all as it seems to be under- 
stood by the Senator from Virginia. I do not desire an amendment 
for the sake of an amendment, certainly. An amendment could do no 
great harm, however. There is no time fixed for an adjournment. 
The bill may go back to the House, if amended, and be acted on, | 
do not desire to hinder its passage by an amendment, but I do desire 
that when the bill is passed it shall not punish civil officers of the 
Government by jine and imprisonment for helping to keep the peace 
at the polls. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Minnesota, to strike out the word “civil” in the 
sixth section of the bill in line 20. 

Mr. FERRY and Mr. WINDOM called for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) On this 
question my colleague [Mr. ANTHONY] is paired with the Senator 
trom Delaware, [Mr. Bayarp.] If my colleague were here, he would 
vote “yea.” 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My colleague [Mr. Davis] is paired with the Senator 
from Minnesota [Mr. WINDOM] on all these questions. If he were 
here, my colleague would vote “ nay.” 

The PRESIDENT pro tempore, (when Mr. THURMAN’s name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS. } 

Mr. WALLACE, (when his name was called.) I am paired with 
the Senator from Vermont, [ Mr. Morrix1,] who has left the Chamber 
temporarily. If he were here, I should vote “ nay.” 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] I should vote “ yea” and 
he would vote “ nay,” if he were present. 

The roll-call was concluded. 

Mr. ROLLINS. On this question I am paired with the Senator 
from South Carolina, [Mr. Hampron.] If he were present, I should 
vote “ yea.” 

The result was announced—yeas 23, nays 31; as follows: 


YEAS—23. 
Bell, Cameron of Wis., Hillof Colorado, Paddock, 
Blaine, Chandler, Ingalls, Platt, ’ 
Booth, Conkling, Kellogg, Plumb, 
—, oon Kirkwood, —_—* 
urnside, erry, r. 
Cameron of Pa, Hamlin, M 
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NAYS—31. 


Bailey, Groome, Kernan, Slater, 
Butler, Grover, Lamar, Vance, 
Call. Hereford, Maxey, Vest, 
Coke, Hill of Georgia, Morgan, Voorhees, 
Eaton, Houston, Pendleton, Walker, 
Farley Johnston, Randolph, Williams, 
Garland, Jonas, Ransom, Withers. 


Jones of Florida, 
ABSENT—22. 
Jones of Nevada, 


Gordon Saulsbury, 


Davis of Illinois, Thurman, 


llison, 
re hony, Davis of W. Va., McDonald, Wallace, 
Bayard, Edmunds, McPherson, Whyte 
Beck, Hampton, Morrill, Windom. 
Carpenter, Harris, Rollins, 
Cockrell, Hoar, Sharon, 


So the amendment was rejected. 

Mr. PADDOCK. I now offer the amendment that I submitted to 
the Senate some days ago, but which has not been hitherto formally 
ottered. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuirer CLERK. It is proposed to insert after line 16, section 6, 
the following proviso to the section : 

That the provisions of the fifteenth section of an act entitled “An act making 
appropriations for the support of the Army for the fiscal year ending June 30, 1879, 
and for other purposes,” approved June 18, 1878, shall not be construed so as to 
prevent the employment of the Army in the government and control of the Indians 
in any of the States or Territories, whether on or off an Indian reservation, or to 
prevent such employment in the enforcement of the intercourse laws, or laws 
affecting the government or control of Indian reservations, or as applying to, or be 
enforced against, the Army, or any part thereof, employed in the protection of life 
and property in the States of Nebraska, Oregon, Nevada, Kansas, and Colorado 
and the Territories subject to Indian incursions. 

Mr. PADDOCK. Mr. President—— 

Mr. LOGAN. I desire to move an adjournment. Before doing so, 
I wish to say in the presence of the Senate that I think there is ne 
use in our struggling in reference to this bill to-night in order to ob- 
tain a vote upon it. There are one or two Senators who desire to be 
heard on the questions involved prior to taking the vote. I wish 
now to say, so that the Senate may understand it, that on the last 
section of the bill in reference to the retirement of oflicers, after we 
pass over the sixth section, there will be some discussion on that 
proposition. I merely give this notice so that it may lead the Senate 
to now adjourn and meet to-morrow as usual at twelve o’clock. 

Mr. EATON. I think we had better discuss it to-night. 

Mr. LOGAN. I move that the Senate do now adjourn. 

Mr. WALLACE. I ask for the yeas and nays on that motion. 

Mr. CONKLING. LTask the Senator from Illinois to withdraw the 
motion for one moment. 

Mr. LOGAN. Certainly, with pleasure. 

Mr. CONKLING. My object is te inquire of the Senator from Vir- 
ginia, (and I will stop to say that I do this not for my convenience, 
because I am not one of those concerned,) whether an hour cannot be 
tixed to-morrow when the vote may be taken. I make this sugges- 
tion chietly because there are several Senators, not on this side alone, 
who have made appointments which will be interfered with if they 
are compelled to stay here much longer now. I say again, I am not 
one of them, and I speak, therefore, in a behalf not my own. It seems 
to me that if we could fix some hour to-morrow convenient to all, by 
unanimous consent, it would be better, for the bill will not be ad- 
vanced at all by the vote being taken to-night rather than at some 
hour to-morrow. 

Having conferred with the Senator from Virginia and one or twe 
other members of the Committee on Appropriations, I make this sug- 
gestion in the hope that it may be agreeable to my friend from IIli- 
nois and to everbody else. 

Mr. WITHERS. I will state that two distinct efforts have been 
made to fix an hour to-morrow at which the vote may be taken upon 
the bill and all the amendments, and they have failed because of the 
want of the unanimous assent of the Senate. 

Mr. CONKLING. Let us try it again. 

Mr. BLAINE. Let us agree to vote at four o’clock to-morrow. 
(“Rel? ? Rei”) 

Mr. RANSOM. 
o'clock. 

Mr. WITHERS. I individually have no objection in the world to 
such an agreement, and would defer to the convenience and wishes 
of Senators, but it is my duty to get the bill through at as early an 
hour as practicable. I have refrained from making an effort to weary 
the Senate by the process of sitting out the bill in order that a vote 
shall be secured, so long as I could do so consistently with my views 
of duty. Iam not at all desirous of subjecting any Senator to incon- 
venience by insisting upon that course. Yet it is absolutely, I think, 
my duty to secure a vote upon the bill as speedily as practicable, 
and I am of opinion that the speediest mode of electing that object 
will be by remaining in session until we shall have secured a vote | 
upon it. 

Mr. CONKLING. But may I inquire, will not the Senator name 
himself some hour to-morrow which, if others do not object, he will | 
agree to as the time when we can vote? 

Mr. WITHERS. I will make an effort te accommodate the wish of | 


To-morrow is Friday; let us fix the time at two 
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the Senator, and of several other Senators who have approached me 
on the subject. I witl make a third effort to secure the tixing of an 
hour at which the vote shall be taken on the bill, and if there is 
unanimous consent I will name two o'clock to-morrow. 

Mr. CONKLING. Is there objection ? 

Mr. LOGAN. Yes. 

Mr. BLAINE. The honorable Senator gains nothing y fixing two 
o'clock. If the bill is passed at four o’clock it will reach the Execu- 
tive just as soon practically as if passed at two o’clock. 

Mr. CONKLING. Split the difference and make it three o’clock. 

Mr. WITHERS. I will put it at three o'clock, if that meets assent, 
with the distinct understanding—let it be understood unequivocally— 
that at three o’clock to-morrow we shall proceed to take the vote 
upon the bill and all amendments, without further debate. 

Mr. LOGAN. I merely wish to say that so far as I am individually 
concerned I have no preference as to the hour at which the vote shall 
be taken. Ishould dislike, however, to see the vote taken on the last 
section without the opportunity of an explanation and some discus- 
sion of it, if only for five minutes. I have no desire to discuss the 
bill further so far as I am concerned. There are Senators, how- 
ever, who do desire to make some remarks on the bill. I propose 
to say but a few words on the last section, and any hour will suit 
my convenience provided there be an opportunity atforded at least 
of five minutes or ten minutes to Senators who desire to discuss the 
last section of the bill. I do not think it will require very much 
time. 

Mr. HAMLIN. I hope there will be no oljection upon this or the 
other side of the Chamber to the very fair proposition which the 
Senator who has the bill in charge has made. It is suggested by the 
Senator from Illinois that he wants a few moments to discuss a par- 
ticular section of the bill. We shall have three hours after twelve 
o'clock, two hours after one o’clock, which will afford ample time. 
The Senator from Nebraska, [Mr. Pappock,} I think, has now the 
floor upon his amendment. He will have ample opportunity, I have 
no doubt, to present his views within that time, and it will give am 
ple time for a brief debate upon any point. Lk hope there wiil be no 
objection to the proposition. 

Mr. WITHERS. So far as I am concerned I will agree to that 
hour with the understanding I have stated. 

Mr. PADDOCK. I would not ask the Senate to listen to any ob- 
servations that I have to make, but upon my amendment it will be 
necessary to submit a few remarks. I think I shall not consume 
more than thirty or forty minutes, but I believe, under all the eir- 
cumstances, it is due to me from the Senate that I should have thirty 
or forty minutes at an opportune and proper time. That is all 1 d« 
mand. 

The PRESIDENT pro tempore. The Senator from Virginia suggests 
that at three o’clock to-morrow the discussion on this bill shall cease 
and, without further debate, the vote shall be taken on the bill and 
all amendments that are pending or may be offered. 

Mr. WITHERS. That is right. 

The PRESIDENT pro tempore. 
ment? 

Mr. HOUSTON. If the Senator will say two o’clock I shall not 
object to it; but otherwise I shall. 

Mr. PADDOCK. I hope the Senator will withdraw his objection 
after the statements that have been made. 

Mr. WITHERS. I hope my friend from Alabama will withdraw 
the objection. There is only a difference of one hour. Iam sure he 
will accommodate himself to what it is apparent is the sentiment of 
almost the entire Senate on both sides. Such an arrangement will 
secure a vote I think about as early as we can get it under any cir- 
cumstances. 

The PRESIDENT pro tempore. The Chair will once more state the 
proposition and again ask the Senate whether there is any objection 
to it. The proposition is, that at three o’clock to-morrow all debate 
on this bill shall cease, and the Senate shall then proceed to vote 
upon any pending amendment or amendments that may be offered, 
and finally on the bill itself without further debate. 

Mr. CONKLING. That is right. 

The PRESIDENT pro tempore. Is there objection to that under- 
standing ? The Chair hears none, and it is agreed to. 

Mr. CONKLING. Now I move that the Senate adjourn. 

Mr. HAMLIN. Let the Senator from Nebraska (Mr. PAbDDOocK } 
first take the floor for to-morrow. 

Mr. CONKLING. The Senator from Nebraska has the tloor on his 
amendment; I move that the Senate adjourn. 

The PRESIDENT pro tempore. Before the motion is entertained 
the Chair will suggest that there isan executive message on the table. 
If it is material that it shall be communicated to-night, a motion 
will be necessary for an executive session. 

Mr. CONKLING. If the message be on executive business, I renew 
my motion that the Senate do now adjourn. A good many Senators 
would be incommoded by being detained longer. ; 

Mr. WITHERS. The message can go over until to-morrow. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New York that the Senate adjourn. 

The motion was agreed to; and (at six o’clock and three minutes 
p. mm.) the Senate adjourned. 


Is there objection to that arrrange 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, April 24, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
TREATY WITH FRANCE. 


Mr. KELLEY. I rise to a question of privilege, or perhaps I should 
say for the purpose of receiving parliamentary instruction. 

The SPEAKER. The gentleman will state the question to which 
he rises. 

Mr. KELLEY. I have been absent from the House on leave, and I 
find from the Recorp that on yesterday the gentleman from New York 
{Mr. FERNANDO Woop] introduced a resolution requesting the Presi- 
dent to consider the expediency of entering into a convention with the 
government of France for the negotiation of a treaty touching inter- 
national trade between the two countries. I observe also that the 
resolution carried by a small vote, and that the motion was then made 
to reconsider the vote by which the resolution was adopted, and that 
the motion to reconsider was laid on the table. I believe that the 
action of the House must have been inconsiderate. I do not think 
that it can have deliberately invited the executive department to 
assume the highest prerogative of the House, that of regulating the 
revenue. 

Mr. FERNANDO WOOD. To what point does the gentleman rise ? 

Mr. KELLEY. I rise with the object of asking whether it is under 
any form of parliamentary law admissible to move to reconsider the 
vote by which the motion to reconsider was laid on the table. 

The SPEAKER. It is not. The Chair directs a paragraph to be 
read from the Digest. 

The Clerk read as follows: 

A motion to reconsider a vote laying a motion to reconsider on the table is not 
inorder; if entertained it would lead to inextricable confusion, by piling up motion 
upon motion to reconsider. 

The SPEAKER. This has been the practice of the House as long 
as the present occupant of the chair has had the honor of being a 
member of this House and while the gentleman from Pennsylvania 
himself has been a member of this House, which is a little longer, that 
gentleman having been here nearly twenty years. 

Mr. KELLEY. I feared such might be the decision of the Chair ; 
but I felt myself bound to call the attention of the country to the 
resolution somewhat more emphatically than the mere vote itself 
might do. 

DIRECTORS OF COLUMBIA HOSPITAL. 

The SPEAKER. The Chair announces as directors on the part of 
the House for the Columbia Hospital Hon. Joun H. REAGAN, of Texas, 
and Hon. H1iraM Price, of Iowa. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Morse, 
for ten days, on account of sickness. 

REGISTRY OF VOTES IN PARLIAMENTARY BODIES. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of State, transmitting a communication from 
the minister of the United States in Vienna relating to an apparatus 
invented by Mr. C. A. Mayrhofer for the registry of votes of parlia- 
mentary and deliberative bodies; which was referred to the Com- 
mittee on Rules. 

NATIONAL ACADEMY OF SCIENCES, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from O. C, Marsh, esq., acting president of the National 
Academy of Sciences, transmitting a report of the operations of the 
National Academy of Sciences during the past year; which was laid 
on the table, and ordered to be printed. 

PRINTING OF BILLS. 

The SPEAKER. The Chair desires to ask in behalf of sundry mem- 
bers who had bills introduced and referred to committees through 
the petition-box that such bills may be printed for the use of the 


House. Of course, being presented through the petition-box, they 
would not have numbers, but they can be printed for the use of the 
House. The bills introduced on Monday last, public bills, are all or- 


<lered to be printed, and it isdesired by members who resorted to the 


o—- for the introduction of public bills that they be printed 
also, 

Mr. CONGER. 
next. 

Mr. REAGAN. If the gentlemen who presented bills in that way 
will reintroduce them on Monday next, they can be ordered to be 
printed. 


The SPEAKER. In that case they would secure numbers, and that 


rhaps be the better course to pursue. They could then be 
refe to with convenience by their numbers. 


Mr. CONGER. That would give precedence to those bills that have 
crept in in some other way than the usual way of introducing bills. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BLACKBURN. I understand that there are no bills to be re- 
ported this morning, and I therefore move that the morning hour be 


I suggest that they can be introduced on Monday 
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dispensed with in order to allow the House to resolve itself into Com. 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the legislative bill. 

The motion was agreed to, two-thirds voting in favor thereof, 

Mr. SPRINGER. I move the House resolve itself into the Com. 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the legislative, executive, and judi- 
cial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (1. R. No. 2) making appropriations for the legislative, executive 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1280, and for other purposes. = 

The CHAIRMAN. Thegentleman from Indiana [Mr. De La Matyn]} 
has seven minutes of his time remaining. 

Mr. DE LA MATYR. Mr. Chairman, this being my first experience 
in civil legislation, I had not proposed to enter the arena of debate 
this session, but this discussion has reached a point at which I desire 
to utter a few thoughts which have been suggested by its course. 

The center around which this fierce war of words has seemed mainly 
to rave has been the anticipated action of the President. It strikes 
me that we have no legitimate concern with that matter whatever, 
We are not supposed to know what that action will be. “Sufficient 
unto the day is the evil thereof.” It is at least a far-fetched and 
forced gage of battle. It indicates that the combatants are spoiling 
for a fight. 

The charge made by the distinguished leader of one extreme of 
the House [Mr. GARFIELD] and echoed by every speaker on that side 
here and in the Senate, that the effert by the majority to repeal cer- 
tain statutes which have been added to our laws within a few years 
is pregnant with the dire horrors of revolution and threatens to give 
birth to a monster, compared with which Milton’s first-born of sin 
appears harmless and beautiful, impresses me as supremely ridicu- 
lous. 

The further attempt to charge a purpose tostarve this Government 
to death on the slim pretext that individuals have threatened not to 
strike the repeal of those statutes from the appropriation bills even 
if the President vetoes them, because of the clauses of repeal, is as 
ridiculous. The grave importance attached by the majority to the 
repealing clauses seems to me making @ mountain out of a mole-hill. 
A stranger watching these frantic charges and counter-charges across 
the center of this House would judge that the nation represented 
here must be in the last throes of dissolution. 

Does any man in his sane moments doubt that the Republic would 
abide the repeal of the statutes in dispute or that it will stand if 
they remain in force? The important tact is, this frenzied debate is 
the skirmishing between the two parties who have wrangled over the 
grave of the civil war for fourteen years, preparatory to the great 
struggle for power and pelf to come off next year. Its brilliant dis- 
play of rhetoric and acting varied by tragic scenes has been a sublime 
farce. I am certain that when the actors have cooled off and amid 
calm reflection study their exhibition, they will find little to glory 
over. 

Mr. Chairman, there is but one way in which the Republic can be 
seriously imperiled. It will be my aim to suggest where alone danger 
lurks. It is fortunate that the measureless interests embodied in our 
national life do not rest on those statutes in dispute, nor on any ac- 
tion the President may see fit to take concerning their repeal, nor on 
the course the majority of Congress may pursue after the President's 
action. This quarrel may cost the country much more than it has, but 
it cannot overthrow the Government. 

Those statutes may or may not berepealed. The threatened collis- 
ion between the Executive and Congress may come and expend all 
its fury, as this debate is dissipating the wrath of party leaders, and 
yet the Government will live and flourish. For the cost and disturb- 
ance of this protracted wrangle the people will hold its actors respon- 
sible, but they will not permit the Government to suffer material 
harm from so impotent and ridiculous a fiasco. 


Sir, our Government rests upon the moral sentiment of the whole 
oe and it can be destroyed only by debauching that sentiment. 

hile the people have reason to love the Government, *‘ the gates of 
hell shall not prevail against it.” That party whose policy weakens 
the interest of the people in the stability of the Government is the 
dangerous traitor to be fought to the death. 


The common-sense view of these statutes is, they increase the in- 
fluence of the party in power over the elections. The influence result- 
ing from control of scores of thousands of Federal office-holders scat- 
tered over the whole country, which the existing Administration 
exerts over elections, is as Few as it is safe to give any party. Any 
addition is to be deprecated. Whatever of good may arise from these 


statutes in force, in my judgment, is more than balanced by the evil 
which must result from increasing the power of the party which may 
be in possession of the administration. If the democratic party were 
in power now, does any man question that every republican would vote 
for their repeal ? 


It was in committing the civil power to the hearts of the whole 
people instead of centralizing it that our fathers reversed the whole 


theory and practice of ruling civil society. They — man not 
as rich nor poor, patrician nor plebeian, white nor black nor mixed, 
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put alone in those high endowments which distinguish him as man. 
They wholly ignored orders and castes and special political rights in 
civil society and formed a government for the whole people. Such 
a structure must of necessity be sustained by the love of the gov- 
erned. Our fathers with a sublime faith trusted the people to sus- 
tain their civil institutions solely from the inspiration of love for 
them. They wisely ordained that the power they intrusted to the 
people should express itself through the elective franchise, and find 
embodiment in written constitutions and statutes, 

Ther work was a grand experiment. The question which immedi- 
ately arose and deeply interested the statesmen of the civilized world 
was, “Is a government not centralized, not supported by an army 
wielded by a single will, strong enough to pass through all the vicissi- 
tudes of national life?” The universal theory had been that society 
could be controlled only by force. The framers of the Constitution 
were themselves deeply impressed with a sense of the awful responsi- 
bility they assumed in basing their structure on an untried foundation. 
Those cautious and well-instructed men were impelled by a divine 
inspiration so far upon untrodden ground that they were startled at 
their own work, and as long as they lived they regarded it with ex- 
treme solicitude. The statesmen of the next generation shared the 
fears of their predecessors. Mr. Webster in the peroration of his im- 
mortal speech in reply to Hayne voiced that anxious interest. He 
said: 

I shall exert every faculty I possess to prevent the Constitution from being an- 
nulled, destroyed, or impaired ; and even should I seeit fall 1 will still, with a voice 
feeble, it may be, but earnest as ever fell from human lips, and with a fidelity and 
veal which nothing shall extinguish, call upon the people to come to its rescue 
When my eyes are turned for the last time to behold the sun in heaven, may I not 
sce him shining on the broken and dishonored fragments of a once glorious Union, 


The first severe test of the power of our Government was the civil 
war. That test was the all-important issue of that memorable strug- 
gle. It was so regarded by the civilized world. Immediately on its 
opening the haters of our institutionsin Europe rejoiced at their over- 
throw as if already accomplished. In the language of our great his- 
torian, ‘* Lord Russel, voicing the wishes and hopes of them all, has- 
tened to publish through the palaces cf Europe that.the great Repub- 
lic was in its agony.” 

It was in agony, but not of dissolution; it was the agony of the 
throes of the birth of a higher, grander life—a new incarnation of 
liberty. 

With deep and awful anxiety the oppressed peoples ef other lands 
watched our trial. Victor Hugo expressed that anxiety when he 
wrote, ‘If liberty should fall in America, there would be a frightful 
deluge—a shipwreck of huinanity.” The test could not have been 
more severe. In the glare of its lurid fires the pop-gun tlashes and 
squibs of this sanguine debate sink beneath contempt. 

Sir, there have been but few, if any, among the world’s greatest com- 
manders who have surpassed Lee. No general was ever supported by 
abler lieutenants, one of whom is now an honored member of this 
House. The immense armies he wielded were filled with men who 
regarded the war as asacred defense of their homes. Never did braver 
men fight, never were armies more skillfully led. 

The nation’s chief, when first confronted with the formidable array, 
had no tangible force to meet it. He appealed to the invisible power 
of our Government, the moral sentiment of the people, and it re- 
sponded to full measure of the extremest need. The people, inspired 
alone by love of their own Government, sacrificed partisanship to pa- 
triotism, laid on the nation’s altar their accumulated and prospective 
wealth, and with quivering hearts and unwavering faith gave their 
sons to the hazards of war. 

The great conflict which followed was a spectacle to men and to 
angels. The measureless issues pending ; the giant forces in array ; 
the daring, desperate, reckless stand of millions on one hand; the 
calm, steady, relentless march of millions on the other, forming lines 
of armies across a continent, and ever and anon hurling themselves 
together in the crash of battle, held the absorbed and profound at- 
tention of mankind. Millions of eager eyes were on us, because the 
interests of millions were in our keeping. 

Had the confederacy secured its independence, its peculiar insti- 
tution, its fatal theory of the right of any State to secede at will and 
set up for itself, and a powerful neighbor touching it ona long line 
destitute of any natural barriers, would have impelled it to the es- 
tablishment of a centralized power, with a standing army as its right 
arm. That would have forced the Northern States to a like form of 


government, and power would have been transferred from the hearts 
of the people to standing armies wielded by tyrants, and liberty 
would have fallen in America, and there would have been a “ fright- 
ful deluge, a shipwreck of humanity.” 

Thanks to the God of battles, the Government prevailed and the 
catastrophe of liberty was averted. That test willmever be dupli- 
cated. Threats and fears of it are alike idle and pterile. 

What has followed the war has given evidence of the strength of 
the sentiment of the people, on which the Government rests, only 
less convincing than the uprising of that sentiment to prosecute it 
to victory. The world’s history furnishes no parallel to the fact that 
two vast armies, called from the ranks of the people and disciplined 
in the field, after four years of war returned their arms to the na- 
tional armories and immediately retired to civil life. More surpris- 
ing still, these armies, after dighting each other with desperation so 
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long, filled the bloody chasm between them and together went to 
work to repair the wastes of their fratricidal strife. 

It is an obvious fact that the sectional conflict which has been our 
weakness and disgrace since has been instigated and kept up mainly 
by those patriots of the North who made their sacrifices by urging 
their wives’ relatives to enlist and by loaning their money to the 
Government at the rate of about fifty cents on the dollar, and when 
it emerged from its trial, and its every obligation was at par, persuad- 
ing Congress and the President, “in order to strengthen the public 
credit,” to change the contract and pay them gold instead of the 
depreciated currency which they agreed to take and with which they 
took their loans; and a class of politicians who have devoted them- 
selves to crying “ honest money,” while they have secured legislation 
which has impoverished the great mass of the people to enrich them- 
selves and their fellow-patriots, the bondholders; and at the South 
a set of infamous cowards who, to atone for sneaking into the swamps 
during the war, have given themselves to the pastime of shooting 
helpless negroes. 

But very few men who really fought in the war now fight over its 
ghost. Brave men never fight disembodied spirits. Let any tangible 
enemy threaten thiscountry ; let any power or combination of powers 
challenge to battle, and the soldiers of the North and the South would 
rally under the old banner, forming such a host as was never Jed to 
battle in the world’s heroic history. Down with this puerile ery of 
revolution raised by those who were cowards on the one side or cor- 
morants on the other of the great struggle. I have no language in 
which to utter my supreme contempt for it. I cannot believe that 
either side will make any more political capital out of it. Cover up 
the foul putrescence and let the air clear itself from the unendurable 
stench. 

Mr. Chairman, legislation demanded by a suffering people has been 
blocked for tive long weeks by this unworthy clamor, and by every 
species of low filibustering, on the plea that the country needs rest. 
The system of financial legislation which has transferred all values 
from the many into the coffers of the few is now complete; the paraly- 
sis of death is on all productive enterprise; now let us rest; do not 
disturb this delicious repose; we have accomplished our supreme 
purpose; the money lords are satistied and happy; their mortgages 
and bonds have appreciated in relation to all other property and labor 
so as to give them full control of them; now “let us have peace ;” 
your agitation disturbs the country’s nabobs; it makes them fear that 
the people will be aroused to throw off the intolerable yoke they 
have so complacently imposed. Thus plead the tools of the money 
power, 

Sir, the country does need rest from this infamous sectional strife 
which those who cry “ peace, peace,” are perpetually fomenting. It 
is a cormorant mélée, of the croaking of which the people both North 
and South have hada surfeit. It is apparent that all the lofty flights 
of eloquence in this debate have been for a like purpose that eagles 
soar. The poetic idea is that the eye of the eagle is fixed on the sun 
as he ascends, but the hard, unpoetic fact is his vision is steadily 
sweeping field and forest in search of a carcass on which to feed. 
Let meremind gentlemen that the civil war has been ended fourteen 
years, and the Constitution has been adjusted to the changed condi- 
tions, and each State which sought to secede is in normal relations 
to the General Government, and reconstruction is completed, and all 
danger which arose from slavery has expended its force, and all fears 
of peril from that direction which now disturb any member of this 
body, or any of the people, are like childish fears of ghosts. Let us 
have rest from it. But, sir, the quiet which these men demand would 
be the rest of death. There isa paralysis of productive energy which 
must be thrown off by immediate and determined effort. In this di- 
rection there will be no rest. The suffering people will not be lulled 
into repose that their stupor may enable their oppressors to complete 
their enslavement. 

Mr. Chairman, let us survey the situation. We came out of the 
war deeply in debt. The payment of debts was the task before us. 
Much of the debt was matter of immense gain to our creditors. It 
had accumulated during the uncertainties of war. Hard conditions 
had been exacted, and perforce accepted. ‘The nation’s triumph made 
every obligation perfectly good, and greatly enriched its creditors. 
They alone were gainers by the war, and fattened on the miseries of 
others. 

There was, however, nothing for the nation to do but to abide by 
its contracts, hard as they were. Repudiation was not to be thought 
of, for that would involve dishonor. There was but one way to pay 


those debts and not impoverish and distress the people, and that was 
to produce the means by labor out of our measureless undeveloped 
resources. That could be done only by keeping the people at work. 
The great problem which challenged our responsible statesmen was 
how to inspire to the full maximum the industrial forces of the whole 
people. Compared with that problem, all other qnestions which de- 
manded their attention were “less than the small dust of the bal- 
lances.” Providence had made its solution comparatively easy. We 
had exhaustless resources in soil, mine, and forest. The South was 
a desert, but so situated that skill and muscle, aided by machinery, 
could have rapidly covered it with cotton-fields and fruit-orchards, 
making it, with its sunny climate, “flourish as the garden of the 
Lord.” 

The immense plains stretching from the Mississippi westward were 
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corn and pasture lands, cleared by the infinite Father and ready for 
the plow and the herd. Our mountains were stored with gold, sil- 
ver, iron, and coal. The temper of the people favored intense ac- 
tivity. The tremendous excitements of the war had quickened the 
pulses of the masses. We were favored with a volume of currency, 
swelled by the exigencies of the war, based upon all the resources 
and the honor of the nation—a pretty substantial cradle for a rag 
baby—which set in motion and was competent to sustain a vast sys- 
tem of productive enterprise. The whole land echoed the cheerful 
voice of industry. The line of cottages and corn advanced as by 
magic over Dakota, Nebraska, Kansas, and Texas. Herds multiplied 
on the plains beyond. Still further on the mountain glens echoed the 
strokes of the pick and the quartz-crusher. There was less, yet hope- 
ful, activity at the South. ‘ 

This vast development of the West and South called for machin- 
ery, clothing, &c., in ever-increasing quantities, and to supply them 
manufacturing increased and flourished. All the land became a 
workshop, and production of substantial wealth was immense. Had 
that condition of industry been held steady up to this time all our 
debts would have been paid and the wealth of the nation more than 
quadrupled. 2 

France, after her disastrous war with Germany, notwithstanding 
the smallness of her territory and poverty of natural resources, by the 
wisdom of her statesmanship inspired to intense activity her indus- 
trial forces, and kept every muscle, wheel, spindle, hammer, and 
plow in motion, and in less than three years fully repaired the 
wastes of the war and paid the enormous indemnity, and did not im- 
poverish her people. The statesmen of France performed a far more 
difficult task than was committed to our statesmen at the close of our 
war. There was no possible way of keeping our people at work but 
by keeping their currency in equilibrium with the demands of the 
vast and widespread system of their industries, and that was the 
special work for the party which was in power. Unfortunately, in- 
stead of shaping their policy to that end the leaders of the repub- 
lican party turned their attention exclusively to bringing the currency 
down to the gold basis, with the sole object of paying the principal 
and interest of the bonds and mortgages held against the people by 
the money-loaning class in gold or its equivalent. The result of that 
policy is now betore us. It soon paralyzed productive enterprise, 
and it has been prostrate for five long years. The capital invested 
in production and commerce is lost. That large body of our citizens 
who live by earning wages are toiling for a bare subsistence or beg- 
ging the opportunity to work, and are in utter poverty. 

These years of ruin and misery to the people have been years of 
harvest to the money loaners. They have stood behind their counters, 
and in interest—ruinous, crushing interest—have gathered all the 
surplus of the people’s earnings, and have appreciated their mort- 
gages by the depreciation of all other property until they have con- 
fiscated vast amounts of the people’s capital. Taking advantage of 
the desperate struggles of men to save & little of their life gather- 
ings, the creditor class have turned down the screws of interest until 
the struggle has become hopeless, and then by foreclosure they have 
secured titles to the farms, factories, workshops, and homes of their 
victims, turning them adrift penniless, with their families, into a 
desert where there is no opportunity to earn bread by labor. Thus 
there has been a fearfully rapid gathering of values from the many 
into the hands of a few, and all property interest in the stability of 
the Government has been taken from a very large majority of the 

ople. 
wit is not exaggeration to assert that four out of five of the men in 
mature life would be relieved by freedom from all claim on their fu- 
ture productions and permission to start again without a dollar. Not 
one in five is worth a dollar above the claims of creditors upon them, 
and many have mortgages fixed upon all they can produce till the 
day of death. 

‘his concentration of wealth has created a tyrannical power over 
the masses. Money is power. A large capitalist has power and every 
temptation to be a tyrant. He can contiscate the business and prop- 
erty of small capitalists. He can oppress laborers with an iron hand. 
No intelligent man will dispute these statements. 

Until since the war the number of very rich men in our country 
was too small to excite alarm; but now they imperil the liberties of 
the people. Their dangerous power is manifest in the obvious fact 
that they have dictated the legislation of the General Government. 
Congress, Presidents, and Cabinets have done their bidding with an 
obsequiousness utterly amazing. The passage of the bill to partially 
restore silver tothe place from which they had degraded it is the only 
financial measure which they have not dictated since the war. They 
fought that measure desperately, through their agents, in both Houses 
of Congress, and their President vetoed it. It was passed over his 
veto, because the murmur of an outraged people made Congress afraid. 

Now, sir, as the people, stripped of their property and robbed of 
the means of producing more, demand that there shall be a halt in 
this ruinous policy, and that legislation looking toward their relief 
shall be entered upon, they are told by their oppressors that they are 
ignorant of the awful mysteries of finance; that they are only reap- 
ing the fruits of overproduction and extravagance ; that their askin 
for relief is dishonest and smacks of repudiation, and they are Sonsidalk 
as communists and threatened with a strong government. Those who 
represent them and plead their cause are sneered at as blatent blath- 
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erskites ; and in the original, chaste, Somneh scholarly, gentlemanly 
language of one of the most distinguished representatives of New 
England culture [Mr. HAWLEY ] they are branded as the rag, tag, and 
bob-tail of the democratic party. Rev. Joseph Cook, another repre- 
sentative of New England nabobs rather than of the Divine Master 
who toiled as a mechanic and preached His gospel to the poor and 
laid the foundation of His Meer in the hearts of the working peo- 
ple, has affirmed that before the people shall be permitted to regain 
control of their Government, rescuing it from the hands of aristocrats 
the right of suffrage shall be taken from them, even if their blood has 
to be spilled in doing it. 

Mr. Chairman, I wish with an unmistakable emphasis to assure 
these oppressors and despisers of the toiling masses of this country 
that neither their victims nor those who represent them on this floor 
feel alarmed or humiliated at these impotent assertions, threats, and 
sneers. We shall not turn and rail at them. I will not blame the 
money-loaners for what they have done. No doubt that most who 
call them Shylocks would do as they do if in their places. There are 
a few Christians who really do unto others as they would others 
should do unto them. There is occasionally a man with such a high 
sense of honor as not to desire to live off the toil of others without 
returning any equivalent, but such virtue is too scarce to reckon 
upon in this world, Governments are instituted to defend people 
from the rapacity of their fellows, and not to aid that rapacity to 
wholesale robbery as our Government has done for fourteen years. 

The love of money is the master passion of human nature and “ is 
the root of all evil.” It coins hearts and consciences into a harder 
substance than silver. It congeals into supreme selfishness and 
cruelty the sympathies which were meant for mutual helpful offices. 
This money power has not and will not exhibit the slightest weak- 
ness of pity for the people who have been impoverished to enrich its 
class. It will not show the slightest disposition to compromise. It 
will exert its utmost energy to consolidate and extend its sway. It 
has and will use every press, legislator, and executive officer that 
money can buy. It has sent Mr. Grant, its chosen champion, career- 
ing over the Old World amid a halo of glory which has eclipsed all 
the splendors of ancient Roman triumphal processions. It is arrang- 
ing to meet him on his landing at San Francisco and escort him across 
the continent in astyle of magnificence that will throw into the shade 
the regal display of the former moguls of India. It boasts of its 
purpose to put the Government into his iron hand, that he may hush 
the threats of labor strikes and communistic murmurs of an outraged 
and suffering people by a strong administration. 

Mr. Chairman, while I can see no peril in the petty matters over 
which this Congress is wrangling, I do see danger in this attempt of 
the money power to enslave the people. Sir, I am sure that the peo- 
ple of this country will not submit to permanent serfdom. Not even 
Grant with his iron will could administer a government over them 
for that purpose. There are ominous indications that efforts in that 
direction have been already carried to the very verge of the line of 
safety. Wisdom commands a halt. It is madness to cover up the 
facts or — them; the people cannot longer be deceived. The 
promise of relief through resumption has utterly failed, as any intel- 
ligent man not blinded by partisanship knew it must. With claims 
on the property of the country above what it would sell for in cash 
held by money-loaners, and with the prices of labor and property 
where resumption has brought them and will hold them, the people 
must toil for a bare subsistence and turn over all the surplus, through 
the channels of interest and taxes, to their taskmasters.. They can- 
not possibly meet the full drain of interest and taxes, and their in- 
debtedness must increase, as it has steadily every year since this 
ruinous policy of depressing prices has been aiiaal The producing 
classes in England, Russia, Germany, and especially India, are re- 
duced by a like process to utter destitution and almost hopeless mis- 
ery, and they are held to it by standing armies. Such is the slavery 
which is sought to be permanently fastened upon our people. It is 
far more intolerable than the slavery of the colored people at the 
South before the war, over which there has been a waste of morbid 
sentiment in this debate. 

The southern slaves were cared for when sick, and when either too 
young or too old to work, but the slaves of the money oligarchy are 
fed and cared for only while they can work. 

Mr. Chairman, it is the purpose of the national party to avert the 
danger indicated, by changing the policy of legislation and adminis- 
tration which has caused it. It proposes to do this in a legitimate 
and peaceful way before the contest between the people and their 
oppressors drifts into bloody revolution, which without such peace- 
ful settlement it will inevitably do very soon. 

I have slowly and reluctantly but fully reached the conclusion 
that such settlement can be reached only through a new, distinct, 
and separate party. I hoped until within the last three years that 
the republican party, of which I was a member, would see where its 
policy was leading and stop, but I was forced to learn that it had 
sold out to the money power and had become its willing and pliant 
instrumentality. I then hoped that the democratic party, puritied 
in the furnace of defeat and disaster for so many years, would es- 
— the cause of the people and take direct issue with the repub- 
ican party on the all-important matter of finance ; but that hope has 
failed. If any measure of it had lingered when the debate began it 
would have been dissipated by its course. As long as these partics 
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inspiration of their fury. The Ethiopian cannot change his skin, 
nor the leopard his spots ; no more can old political parties cease to 
do evil and learn todo well, eos 

We must have a party organization that runs its lines north and 
south across the whole breadth of the country as well as east and 
west across its whole length. A new party, having no memories or 
prejudices which are sectional, can array the people on the vital 
issues of the day, and we propose to do it. We have devoted our- 
selves to the task of guiding the intense and restless sentiment of the 
people into the peaceful channel of seeking relief through the ballot. 
There is no need of resorting to communistic lines of redress. 
and disloyal acts are mad and futile efforts. The people do not want 
to destroy anybody’s property. They need all the property to tax. 
Having the ballot and being the majority, they are sovereign. The 
Government belongs to them, and they can and will make it do their 
bidding. We propose to restore hope and inspire prosperity by hav- 
ing this Government supply the people with a currency in sufiicient 
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productive power, and not beyond that demand. We do not propose 
any wild inflation, as we are so liberally charged by the agents of the 
money power. We mean to have a currency made full legal tender, 
and not crippled as Congress crippled and degraded the greenbacks 
at the dicta of gold gamblers. 

The war called forth and distributed the currency, which, though 
crippled by being only partly money, inspired the vast and active 
industry which followed it. We believe that if the issue of that cur- 
reney was in accord with the Constitution in time of war, the issue 
of currency like it is constitutional in time of great commercial dis- 
tress—distress which surpasses the suffering caused by the war. I am 
not a lawyer, but I have read the Constitution and have not found 
any provision by which war makes unconstitutional measures con- 
stitutional. 

We propose to distribute the currency in part by a wise, judicious 
system of internal improvements. Such a plan would immediately 
furnish employment to the idle, suffering, and restless host, dissi- 
pate their bitterness, hush their complainings, and enable them to 
make their families comfortable, and to again become freeholders and 
gain a property interest in the stability of the Government and 
enable debtors to pay off the claims which make them slaves. It 
would also open facilities for marketing our augmenting products. 
At the same time it would quietly and legitimately infuse life cur- 
rents into all kinds of industries by furnishing the indispensable 
means of exchange—money. Such acourse pursued by the wise states- 
men of France has made that country the most prosperous of the 
world at the present time. 

I had the honor of presenting to the House at the request of Colo- 
nel John Chiles, of Kentucky, a memorial on the subject of internal 
improvement, accompanied by two draughts of bills prepared by him 
with great labor and care. One of them proposes the improvement 
of the Mississippi and Ohio Rivers by the Government direct. I most 
heartily indorse that bill. The other proposes that the Government 
shall loan to certain companies, whose works were carefully examined 
by Senator WINDOM’s committee and recommended by it, certain sums 
of money which that committee estimated they needed. 

The bill is guarded as fully as such a measure can be. It seeks to 
open a general plan of extending aid without granting subsidies. Its 
general purpose I indorse, but I am not prepared to indorse the loan 
idea and I am opposed to building up corporative monopolies. 

I regard the bill as worthy of the attention of the committee of this 
House to which it is referred, and the subject of it as worthy careful 
study and free discussion by the press. 

We propose to distribute it further by paying it out to meet all 
current expenses of the Government and the interest and principal 
of the bonded debt as far as the original contracts will allow, and 
also for silver to pay the interest and principal of that portion of debt 
contracted to be paid incoin. We propose further that this currency, 
issued directly by the Government, shall take the place of the national- 
bank issues. 

In conclusion, Mr. Chairman, I wish to say that I am proud to be 
a Representative of the toiling masses. My lot was cast with them in 
my early years and I have never aspired to be separated from them. 
I have never desired to rise above Him, who, though He was rich be- 
came poor that others might be enriched ; who associated with the 
people and defended them against all who sought to oppress them, 
whose only severity was manifested toward the proud despisers of 
the people. Sir, it is sneeringly said that the people form the lowest 
stratum of society. Weadmit and glory in the fact. Geologists teach 
us that the lowest stratum of the earth’s crust is the granite on which 
ail the strata rests, even the uppermost which is softandshaly. They 
teach us also that the mountain ranges whose sublime summits pierce 
the clouds, and whose capacious reservoirs are the sources of the 
streams and rivers which replenish the slopes and valleys, are but 
the upheavings of the granite. Sir, our Government rests upon the 
solid granite of the people, and the frail nabobs who would lord it 
over them would starve to death but for the supplies they furnish. 
From the people have risen the grandest men who have towered into 
the heavens of truth and gathered their treasures for the refreshing 
of the pampered sons of wealth whose feebleness forbids them to do 
more than drink at the fountain of the generous store. 
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God give us men! A time like this demands 

Clear minds, pure hearts, true faith, and ready hands 
Men who possess opinions and a will; 

Men whom desire for oftice does not kill; 

Men whom the spoils of office cannot buy ; 

Men who have honor—men who will not lie 

Tall men—sun-crowned—who live above the fog 

In public duty and private thinking ; 

Men who can stand before a demagogue 

And damn his treacherous tlatteries without winking 
For, while political tricksters, with their worn-out creeds, 
Their large professions and their little deeds, 
Wrangle in seltish strife, lo! Freedom weeps, 
Wrong rules the land, and waiting Justice sleeps! 

Before Mr. DE La Martyr concluded his remarks the hammer fell, 
his hour having expired. 

Mr. WEAVER. I hope the time of the gentleman from Indiana will 
be extended. 

Mr. HAZELTON. 
bill. 

Mr.WEAVER. Heissaying something about the gentleman’s party, 
which I suppose he does not want to hear. 

Mr. BROWNE. I hope the gentleman’s time will be extended to 
allow him to respond to one or two questions which I desire to ask 
him. 

Mr. DE LA MATYR. Oar party has had but one hour in this de- 
bate, and this is the first time that any one except Mr. KELLEY, of 
Pennsylvania, has been arrested in the course,of his remarks upon 
either side; but we submit. 

Mr. PHISTER. I hope objection will be withdrawn to the gentle- 
man’s proceeding. 

Mr. HAZELTON. Icannot withdraw the objection; I make it as 
a matter of life and death to the balance of us. 

The CHAIRMAN. Did the gentleman withdraw his objection ? 

Mr. HAZELTON. I did not. 

Mr. DUNNELL. I yield fifteen minutes to the gentleman from Ver- 
mont, [Mr. JOYCE, ] and then fifteen minutes to the gentleman from 
Pennsylvania, { Mr. O’NEILL. } 

Mr. JOYCE. I will yield two minutes to the gentleman from Iowa, 
{ Mr. PRICE. ] 

Mr. PRICE. While we are making history, I think that all of us 
on either side of this Hall will agree that we had better make it tell 
the truth. My colleague who last addressed the committee has given 
such a gloomy description of the State in which we both live that I 
want to correct him. One would suppose from his statement that 
every agriculturist in the State of Iowa was not only sold out but 
in a situation of starvation, if not on the road to the poor-house. All 
this, he says, is attributable to the republican party. Now I hap- 
pen to have lived in the State of lowa ever since that gentleman was 
four years old, and I know more about the State than he does. 

Under democratic administration wheat was forty cents a bushel, 
payable in store goods; pork $1.50 a hundred and corn ten cents a 
bushel, payable in the same way. You scarcely ever got a doilar in 
money, and when you did get it, it was of doubtfal value. Now all 
these products, under republican rule, are worth more than twice 
that amount, and payable in dollars worth one hundred cents each. 

He also says that while the balance of trade was in our favor to 
the amount of two hundred and fifty-seven millions, last year it took 
all that and $4,000,000 more to pay the interest on our debt. I call 
the attention of gentlemen to this fact, that the whole interest that 
we are paying to Europe and every place else on our bonds is less than 
$100,000,000 ; andif the balanceof trade in our favoris two hundred and 
fifty-seven millions, and four millions, added to it, were used to pay the 
interest onour debt, I would like to know whose arithmetic he studied 
when he went to school and where he learned these startling facts, 
to wit, that it takes two hundred and sixty-one millions to pay ninety- 
six millions of interest. The fact is that the whole argument on 
that side goes so far from the facts in the case that it is necessary to 
contradict them, because, unless they are contradicted, somebody in the 
country who has not the time or disposition to make the examination 
might think it proper to believe them. We are further told by this 
gentleman that the whole country is going to destruction and that all 
branches of business are in an awfully bad condition and daily grow- 
ing worse. 

I insert as part of my remarks the following statement, which 
shows the fallacy of that gentleman’s statement in reference to the 
general depression of business throughout the country: 

A busy summer is predicted in all the Lowell (Massachusetts) cotton mills. 

The trade of Saint Louis has been exceptionally good for the last thirty days. 

The Harmony Mills, at Cohoes, New York, are running on full time and capacity. 
i Thousands of pedometers are being manufactured in Newark, New Jersey, for 
Lurope. 

In anducky, Ohio, the building outlook is said to be better than it has been in 
years, 

” The Newark (New Jersey) cutlery manufactarers have, it is said, more orders 
than they can fill. 

Pittsburgh, Scranton, and Troy are furnishing steel rails for the Southern Pacific 
Railroad. 

The rolling-mills of Portland, Maine, are running day and night, with orders for 
months to come. 

Ohio's iron interest shows marked signs of improvement. 
rolling-mills are everywhere resuming operations. 

At New Albany, the chief manufacturing city of Ohio, a highly encouraging 
condition of affairs is reported by the Cincinnati Gazette. All the factories are 
full of orders and running on full time. 
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Philadelphia, which eight years ago had only sixteen shoe factories, has now 
over one hundred and forty. Their annual production is estimated at forty-eight 
million pair. At the present time work is very brisk, and the employés are re- 
ceiving higher wages than they have in many years. 

Boston's boot and shoe trade is fairly active. Ready-made goods are reported to 
be in demand for immediate delivery, and jobbers who are able to fill wears from 
stock on hand are said to be doing a good business. 

At Troy, New York, the iron-works are all busy. Twelve hundred and fifty 
tons ef steel rails are produced by the Bessemer Works weekly, an unexampled 
product. A large extension will be made to the Burden Works, and it is reported 
that E. Corning & Co. contemplate an addition to their extensive establishment. 
All the founderies are running, and a first-class season is anticipated by stove 
manufacturers. ‘Tbe linen-goods business, in all its branches, promises well. All 
the manufacturers expect a hurried and profitable season. 

Mr. GILLETTE. May I rise to correct the statement made by my 
colleague, (Mr. Prick ?] 

Mr. PRICE. 1 want to reply to him if he does, 

The CHAIRMAN. Does the gentleman from Vermont [Mr. Joycr } 
yield? 

* My. JOYCE. I cannot. 

Mr.GILLETTE, Then I rise to a question of privilege. 

The CHAIRMAN. The gentleman will state it. 

Mr. PRICE. And I shall rise to a question of privilege to reply. 

Mr. GILLETTE. In my statement to which my colleague refers I 
did not confime myself to Government bonds, but I explicitly included 
all debts of every kimd owed across the water. My statistics were 
from the Bureau of Statistics. 

Mr. PRICE. The gentleman stated positively that this Govern- 
ment had to pay not gnly $257,000,000, but four millions more, as in- 
terest on its bonds and debts. 

Mr. GILLETTE. I refer to my speech for an absolute refutation 
of the gentleman’s statements. 

Mr. JOYCE. Mr. Chairman, I desire to return my sincere thanks to 
my honorable friend from Minnesota [Mr. DUNNELL] for his courtesy 
in granting me a portion of his time. 

In discussing the question now before the committee, I purpose, 
in the first place, to take a hasty glance at the course pursued by the 
democratic party in this House during the past four years, and, sec- 
ondly, inquire what that party is now attempting to accomplish, the 
means and methods resorted to, and the intent and purpose by which 
it is moved and actuated. 

Sir, I speak to-day from an overpowering sense of public duty. I 
speak because I can no longer remain silent and be justified. For 
four long years I have sat in this Hall and heard the people of the 
North defamed, maligned, and the republican party traduced and vili- 
fied. I have heard the loyal men of the North charged with being the 
originators and primal cause of all the crimes and blood and misery 
of the past eighteen years, while the conduct of traitors and rebels 
has been held up as heroic, as honorable, and as worthy of imitation. 
I have heard mer who in their hearts despise the Union, who hate 
the flag, but who love the lost cause and glory in their treason, with 
brutal audacity and vulgar impudence prate about the sacred obliga- 
tions of the Constitution, and lostan republicans upon their duties 
to the Republic. 

I have heard men whose souls are stained with the blood of the 
prisoner and the helpless, and against whom thousands of murdered 
men will rise up in judgment, insult the intelligence, the patriotism, 
and the sense of justice of the American people by assuming the role 
of guardians of the Constitution and conservators of the public peace 
and the rights of the people. 

I have heard the loyal and noble men whose strong arms and stout 
hearts crushed that unholy and accursed conspiracy, and vindicated 
the power of the Government to defend and preserve its own life, 
abused and reviled by those whom a just and righteous God will hold 
responsible for the brutal and fiendish outrages at Fort Pillow, at 
Bell Isle, and at Andersonville. 

1 have seen the whole democratic party in this country rise up and 
heard them how] about United States soldiers at the polls, while 
bands of armed ruflians in the South take possession of the ballot- 
boxes, stuff them with tissue ballots, and shoot down and hang those 
who refuse to vote the democratic ticket. 

Sir, it is a shame and a mockery, and should be endured no longer. 
The time has come when modesty and delicacy should be laid aside, 
and the men of the North should denounce this arrogance, expose 
this hypocrisy, resent the insult, and again bid defiance to resuscitated 
treason and modified rebellion. 

It may as well be known now as ever that the people of the North, 
“standing securely upon their own conscious rectitude and bearing 
aloft the shield of the Constitution of their country,” have no further 
concessions to make, that they have no pardon or forgiveness to ask, 
but that under God they are determined that the great rinciples 
settled by the war and crystallized into the organic law of the Repub- 
lic shall be preserved and enforced at all hazards and at any cost; 
and that the men who bared their bosoms to the storm of rebellion 
in 1861 to guard the life of the nation from the rebel’s bullet and 
the traitor’s steel are ready in 1579 to again stand in the breach and 

protect it against the treason of those who are now seeking to destroy 
it under the forms of law. 

Mr. Chairman, the record of the democratic party since it has been 
in power in this House is full of instruction ma warning, and cannot 
be too often held up to the gaze and contempt of the American peo- 


ple. 
Through base deception and fraudulent representations that party 
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gained control of the national House of Representatives in 1875. [y 
the campaign of 1874 you told the people that the republican party 
was corrupt; that it had squandered and misapplied their money. 
that it had burdened them with taxes, and was responsible for the 
great commercial panic which the year before had prostrated \ysj. 
ness and placed an embargo on trade and enterprise. 

You said then that if the people would give you the control of this 
House you would wipe out all corruption, you would cut off all the 
extravagant expenditures of the Government, relieve the people from 
the burdens of taxation, and revive and establish the prostrate jn. 
dustrial interests of the country. 

Unfortunately you succeeded in making enough weak-minded men 
in the North believe you, so that with their help and a solid South 
you captured this branch of the National Legislature. 

In December, 1875, you organized the House and proceeded, not to 
carry out the solemn pledges and promises you had made to the peo- 
ple during the canvass, but to break every covenant, violate every 
pledge, and repudiate every obligation. ; 

Instead of originating and maturing legislation which would break 
the terrible force of the panic and relieve the commercial distresses of 
the people, you attempted through your usurped and fraudulently 
obtained power here to buy or steal the Presidency. : 

In your great anxiety to play the hypocrite you hastened to pass a 
resolution against the granting of subsidies by Congress in order to 
quiet and delude the people, and then you attempted to open the 
doors of the National Treasury to the greed and hunger of southern 
schemers and to pay thirty thousand millions of rebel war claims. 

You have endeavored to destroy the Army and Navy that you might 
hereafter recruit and officer them with those whose crimes have ren- 
dered them unfit and unworthy to be again trusted by the Govern. 
ment. 

You have exerted every power and tried every scheme to depreciate 
our currency, destroy our securities, and prevent resumption and the 
return of commercial confidence and prosperity. 

You have made a show of cutting down the expenditures of the 
National Government only to waste the money you thus saved in 
fruitless investigations and in partisan efforts to blacken the fair 
fame of the men who saved the Republic from the treason and rebel- 
lion of the democratic party. 

You have obstinately refused the necessary appropriations to carry 
on the several departments of the Government, to the great injury 
of the public business, so that you could have money to pay pensions 
to those whose names had been dropped from the national pension 
rolls for participation in the rebellion. 

You have attempted to destroy the manufacturing interests of the 
North by repealing the tariff, and have done all in your power to 
render it impossible for the Government to collect its revenues in the 
Southern States. 

You have violated the Constitution, set the laws at defiance, and 
outraged humanity by depriving the colored people of the South of 
the right to vote. 

You have attempted to crush out the republican party in the South 
by fraud and violence, breaking up their meetings and compelling 
them by force to abandon their organization, while you stand here 
and insult the loyal people of the country by talking about a free 
ballot and pure elections. 

You have by bloody persecutions and political intolerance driven 
the colored people, on whom you are really dependent for the food 
you eat and the clothes you wear, from your borders, and then when 
they are fleeing from the house of their bondage to the promised land 
in the t West you fall upon them and kill them in the wilderness. 

You have stricken down the right of free speech in the South, and 
by violence and murder compelled free men to vote the democratic 
ticket against their will. You have shot and hung men for opinion’s 
sake, and ridden into power in this House by intimidation, fraudulent 
voting, ballot-box stuffing, and false counting. You have by the most 
shameless partisanship ai®l barefaced pettifogging turned out of this 
House members who were fairly and legally elected, and filled their 
places with men who are willing to do your bidding. You have sought 
to sanctify and canonize treason and to debase loyalty by eulogizing 
traitors and contemptuously spurning those who fought to save and 
preserve the Republic. 

You have openly and boastfully declared on the floor of Congress 
that you intend not only to repeal the laws for the protection ot the 
ballot-box, which you seek to do by this bill, but that you will also 
strike from the statute-book every vestige of legislation made neces- 
sary by the war, so that while you cannot lay your impious and sac- 
rilegious hands upon the amendments to the Constitution you wil! 
by repealing all laws passed for their enforcement render them pow- 
erless and of no effect. 

You have forced this extra session of Congress against the protest 
and determined efforts of the republicans because you could not com- 

1 the Senate of the United States to pass the Army and the legis- 

ative, executive, and judicial appropriation bills, loaded down with 
vicious tegislation, calculated to perpetuate the power of the demo- 
cratic power in the South and give them the control of the ballot- 
boxes in Cincinnati and New York City at the next presidential clec- 
tion. 
Learning nothing by observation or experience, and taking counsel 
only of those who represent the worst element in your party, aud 
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having gained control of the Senate, you now propose to coerce 
the Executive by threatening the Government with starvation and 
death unless he betrays his trust and surrenders to your demands, 
In this unconstitutional and revolutionary proceeding you affect to 
believe that the people are with you, and will respond with their 
votes. Let me tell you, gentlemen, that you are terribly deceived. 
Instead of the people standing by you and sustaining you in this 
attempt to destroy the purity of the ballot-box and subvert the 
Government, you are solidifying the people of the North against 
you and daily filling the ranks of the republican party with recruits 
from your own camp. Every patriot, every honest citizen, every 
lover of his race, and every Christian man and woman in the whole 
North is to-day arrayed against you. 

You have missed the golden opportunity for victory, and your po- 
litical doom in 1880 isalready sealed. The rising wave of republican 
triumph is now gathering its conquering force and will soon strike 
the golden shores of the Pacific, and rolling eastward, bearing upon 
its sparkling crest the proud ensign of our great leaders, will ingulf 
the famous political chameleon of Ohio, bury the ambitious holder of 
the gavel from Pennsylvania, drown the backsliding statesman from 
Delaware, overwhelm the great railroad and revenue fraud at Gram- 
ercy Park, and finally swallow up in its mighty flood the last rem- 
nant of the democratic party. 

Now, sir, I am well aware that because I speak plainly, declare the 
truth, and call things by their right names I shall be charged with 
cherishing a spirit of bitterness and hate toward the people of the 
South. 

Why, sir, these gentlemen would have us weigh every thought, 
measure every word, and pluck from our memories every feeling and 
recollection of the war when we venture to speak of what has occurred 
in this country since 1860. The very moment a man on this side rises 
to defend the republican party from the assaults of those who sought 
for four years to destroy the Government, we are at once met with 
the charge that we are stirring up sectional strife and animosity. 
Why, sir, itis impossible to speak of the glorious victories and achieve- 
ments of that grand old party without stirring up the anger and ani- 
mosity of gentlemen on the other side over whom those victories have 
been won. If gentlemen so dislike these stinging memories, the way 
to settle this whole matter and bury the recollections of the past eigh- 
teen years is for the people of the South to renounce forever the doc- 
trine of State rights and secession, disband their rifle clubs and ku- 
klux,and allowevery citizen to cast his ballot free from fear and intim- 
idation and to have that ballot honestly counted. If you will do this 
then may be realized in the near future the dreams and visions of the 
gentleman from Virginia, [Mr. TUCKER;] but if you persist in your 
present course, depend upon it the conflict will be and ought to be 
irrepressible until in God’s own good time and way it shall, as it cer- 
tainly will, be settled forever on the broad basis of right and justice. 

Now, sir, what has the democratic party to offer as an offset to 
this long indictment of dark and damning sins? Nothing, sir; abso- 
lutely nothing. Not one honest patriotic motive or intention. Not 
oue noble or loyal act, and not one victory for humanity, justice, and 
right, during these four long and dreary years of democratic outrage, 
audacity, and wrong. Truly doth the inspired word declare that 
“when the wicked bear rule the people mourn.” 

From this dark and disgraceful history of the past let us turn to 
the present, and see what this party, which has now control of both 
branches of the National Legislature, proposes to do, and the means 
by which it is sought to corrupt the ballot-box in our large cities in 
the interest of democracy, and drive honest men from the polls. 

It is the science of true statesmanship not to cause unnecessary 
alarm by exaggerating and magnifying the evils which may at any 
time threaten us, but to fully measure and comprehend them, and 
then, by a wise and prudent course of action, surmount the diffieul- 
ties and mitigate or avoid the evils. 

Surely no man in his sober senses will accuse me of being an alarm- 
ist when I say that the people of this country find themselves to-day 
face to face with a question the magnitude and importance of which 
cannot be exaggerated, and which in its results may involve not only 
the future welfare and prosperity of the people, but the very life and 
existence of the nation. Treason, after lying in a state of partial 
stupor for the last decade, has through the warming influences of 
conciliation and republican magnanimity recovered, and again rears 
its brazen head, while the spirit of rebellion, taking on another form, 
again threatens the peace and perpetuity of the Government. 

In the city named for Washington; in the sacred capital of the 
nation; ay, in the very halls of Congress, the men whose hands are 
yet red with the blood of thousands, and upon whose souls rest all 
the woes and crimes and agonies of four years of bloody and un- 
natural war, stand up and in the presence of the people of the North 
and before mankind laud their treason, eulogize the traitors, glory in 
the devilish dogma from which it sprung, and mourn only because 
they were not successful. 

Sir, the same political elements, the same spirit of evil that in 1861 
inaugurated rebellion and plunged the country into a civil war, which 
cost the people of the North the lives of a million brave men and 
seven billions of treasure, which scattered the weeds of mourning in 
every northern household and left a vacant chair at every hearth- 
stone, have under the banner of democracy again come to the front, 
and with unblushing impudence and shameless audacity they now 
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seize the Government by the throat and threaten its life unless they 
are permitted to tear down every bulwark and safeguard which wis 
dom and experience have placed around the ballot-box, and drag the 
Government down into the unfathomable depths of democratic in- 
famy and corruption. 

The men engaged in the present revolutionary and treasonable 
scheme manifest the same spirit of “rule orruin” that has always 
characterized their purposes and acts from tle time of Calhoun down 
to the present moment. 

They and the ravenous and famishing horde at their backs, who are 
hungering and thirsting for the spoils of office, have set their hearts 
upon gaining control of the National Government in L880, and there 
is nothing that bad men can conceive, or human ingenuity invent, to 
which they will not resort to accomplish their purpose. 

They understand fully that with a free, fair ballot and an honest 
count they would stand no more chance of consummating their de- 
signs than they would of being translated. 

In fraud, in intimidation, in ballot-box stufling, in false registra 
tion, and fraudulent naturalization, in false counting, and in all 
manner of corruption and violence, which none but democrats could 
discover or would dare to resort to, lies the only road to a democratic 
victory in 1880, and they know it, and for this they are beginning to 
prepare by the repeal of every statute which stands in the way or 
which seems to otter the slightest obstruction to their scheme. 

Sir, do the men who are engaged in this attempt at revolution; who 
are thus seeking, through the pollution of the ballot-box, to sap and 
mine the Government; who are, by repealing these laws, endeavor- 
ing to remove the last great prop which supports the Republic; who 
are intent upon striking down the ballot, and with it the eause of 
civil and religious liberty in this country; who are seeking to de- 
stroy the only free Government on earth and curse us with anarchy 
and despotism; who are ready and anxious to teardown the sacred 
right of suffrage and establish upon its ruins the edicts and behests 
of a corrupt and servile political cancus ; who are laboring to encour 
age and protect frand and corruption by relieving it from the possi 
bility of detection of punishment—do these men suppose that the 
people of the North are asleep and off their guard; that they fail to 
comprehend the situation or that they will ever submit to such deg 
radation at the hands of the men who now occupy positions of honor 
and profit under the Government through republican lenieney and 
magnanimity? It may be well for the people of the South, amid 
their arrogant assumptions of to-day, to remember the lessons of the 
war. 

The people of the North ask for nothing unreasonable or unjust, 
but what is their right they will have at all hazards. They are slow 
to anger and of a forgiving spirit, but when ouce aroused, in the 
maintenance of their rights, let the adversary beware. They make 
no threats, they offer no menace, but they are solemnly determined 
that, cost what it may, every citizen of the Republic, North and 
South, East and West, shall be protected in his rights, and if the 
principles for which they fought four years are, in the opinion of 
the Southern people, not yet settled, rest assured the time will come, 
and that right speedily, when they will be, and settled most effectually. 

The right of every citizen of the Republic to cast his ballot with- 
out fear or intimidation, and to have that ballot honestly counted, is 
regarded by the people of the North as sacred as the right to life, 
liberty, and the pursuit of happiness. Whatever tends to secure, pro- 
tect, and defend that right, they are earnestly in favor of, and what- 
ever tends to weaken, impair, or expose it to danger, they as con- 
stantly and resolutely oppose. 

Sir, the loyal men of this country are fully aroused by the revolu- 
tionary acts of the democratic majority in Congress; they see that 
the rebel element in that party is again in the ascendant; they be- 
lieve that the acts of 1570 and 1871, now sought to be repealed, are 
absolutely essential to a free ballot and an honest count; they com- 
prehend in its full force and power the momentous and vital impor- 
tance of the issue now thrust upon them; and every repudlican in all 
this broad land, from President Hayes down to the most humble 
member of the party, is as firm as the everlasting hills, and ready to 
resist the repeal of these laws to the bitter end, regardiess of the 
consequences, 

Cheered and encouraged by the loyal and law-abiding people who 
send us here, we should be recreant to every principle of honor, be- 
tray the sacred trust committed to our charge, and deserve to be sent 
home in everlasting disgrace, should we fail to resist this atrocious 
and wicked conspiracy with all our power, and denounce this rev- 
olutionary and treasonable democratic scheme in the most emphatic 
manner and in language which cannot be misunderstood. 

And, sir, as far as I am concerned, I desire gentlemen to understand 
here and now that if need be I will stand here to resist every en- 
croachment upon the sacred right of suffrage and in defense of what 
I conceive to be the inalienable and constitutional right of every 
citizen of the Repfblic, North, South, East, and West, asking and giv- 
ing no quarters until the expiration of my term on the 4thof March, 
1881; and will also guarantee that at the end of that time tle people 
of the first congressional district of Vermont will be represented here 
by a man who will be ready to assist in taking up the good work 
where we leave it and carry it on to a sure and certain victory. 

Looking at this struggle from a political stand-point, I deem it ex- 
ceedingly fortunate, Mr. Chairman, that this important question has 
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come up for discussion and, as I hope, for final settlement at this 
time. 

I am glad the democratic party, under the lead of its southern mas- 
ters, has, upon its accession to power at both ends of the Capitol, 
defined its position and taken its stand. The issue is now so plain 
and distinctly marked that the people everywhere understand and 
appreciate it. i 

It is the republican party standing up nobly and manfally for a 
free ballot and an honest count on the one side, and the democratic 
party as the advocate and champion of violence, murder, intimida- 
tion, ballot-box stuffing, and fraudulent counting upon the other. 

Having paid my respects to the gentlemen on the other side, I de- 
sire now, Mr. Chairman, to examine alittle more closely the question 
before the committee, and see what the democracy propose to do, 
how they seek to do it, and for what purpose. On reference to the 
printed bill now under consideration we shall find, on pages 83 and 
84, a proviso which proposes, in a few brief lines, to repeal eleven 
sections of the Revised Statutes of the United States and amend four 
others, the object of which is to wipe from the statute-book every 
provision which authorizes Federal officers to protect the ballot-box 
and to keep the peace at the polls, and to deny to the General Gov- 
ernment any and all supervision over the national elections, and 
leave them subject only to State laws and State control. 

The sections of the statute sought to be repealed and amended pro- 
vide, in brief, that the several circuit courts of the United States 
shall appoint a chief supervisor of elections for each judicial circuit, 
who shall be a commissioner of said court; that said chief supervisor 
shall assist the said circuit court in the selection and appointment of 
subordinate supervisors, when applied for under the law, furnish them 
with books, blanks, forms, &c., verify the registers of voters furnished 
by said subordinate supervisors, and preserve all returns, reports, and 
records provided for by the law ; that the said subordinate supervisors 
shall attend at the registration of voters and at all national elections, 
and shall scrutinize, count, and canvass each ballot and make return 
of the same to the chief supervisor; and if they are interfered with 
in the discharge of their duties they shall report to the chief super- 
visor, and he shall take the testimony and transmit it to the House 
of Representatives. 

They also provide that the United States marshals in the several 
districts may appoint deputies to aid the supervisors at the registra- 
tion and voting, and that said deputy marshals shall keep the peace, 
prevent fraudulent registration and voting, and arrest any person 
who attempts to commit any offense against the laws of the United 
States, and when any marshal or deputy is hindered in the execution 
of his duty, he may call upon the bystanders or the posse comitatus to 
aid him, and they are bound to obey; that the marshals and court 
commissioners are to forward to the chief supervisor all comphaints, 
records, and returns, and all oaths administered by them to subordi- 
nate supervisors and deputy marshals for preservation, and that any 
person arrested by either of the before-named officers is to be brought 
at once before the United States circuit court or a commissioner of 
said court for examination; also providing for the punishment of 
persons who shall hinder or resist a supervisor, marshal, or deputy 
marshal in the discharge of their various duties under this law, and 
for the payment of these oflicers for their services. 

Now, sir, when these provisions of law, which were enacted for the 
protection of the voter and the purity of the ballot-box, are repealed, 
and no oflicer armed with the power and authority of the Federal 
Government is allowed at the polls, what assurance have we left that 
in New York City, in Cincinnati, as well as in nearly all parts of the 
South, our national elections will not be again controlled by fraud 
and violence, and instead of uttering the will of the people will only 
register the wild edict of a democratic mob ? 

It is true you leave upon the statute-book the law authorizing the 
appointment of two supervisors who may attend the registration of 
voters and be present on the day of election, but they are shorn of 
their power, they are stripped of their authority, they are powerless 
to prevent crime or to arrest the offender, they can only be present 
as witnesses, they are “there by the courtesy of the State,” and are 
wholly *‘at the merey of the mob.” 

The democratic caucus has determined, and the adoption of the 
proviso in this bidl will accomplish it, that hereafter no civil officer 
of the Federal Government shall be permitted to approach the polls 
on election day, and that State authority shall be supreme, so that 
democratic repeaters, ballot-box stuffers, rifle clubs, and fraudulent 
voters may have free course and be glorified, And this you propose 
to do, not according to the customary and established rules and forms 
of law, but by seizing the Government by the throat and threatening 
to starve it into submission unless your outrageous demands are com- 
plied with. This assault by the democratic party upon the very cit- 
adel of our liberties the republicans stand solemnly pledged to resist ; 
and, God helping us, we will resist it as long as a loyal voice can be 
raised in opposition and an honest vote cast in defense. 

While we on this side of the House would resist the repeal of these 
Jaws in all forms and under all circumstances, yet had the majority 
brought in bills for that purpose they would have followed the usual 
forms of parliamentary usage, and we could have taken no exception 
to the manner of repeal and could only have resisted them on the 
ground that it was a blow struck at the purity of the ballot-box and 
would prove subversive of liberty. H 
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on appropriation bills and nothing more, we could only have objected 
to that on the ground that such a practice is of evil and vicious intly. 
ence, leading to all sorts of grave abuses and dangerous consequences: 
but when the repeal is attempted by tacking it on to an appropria. 
tion bill and saying to the Executive that unless he surrenders his 
constitutional rights and his judgment, and not only consents but 
approves of the repeal against his honest and settled convictions, you 
will destroy the diplomatic and consular service of the Government 
shut up the Treasury, close the Pension Lurean, stop the work in the 
Patent Office, put out the lights on our coasts, and lock the doors of 
the courts, this is illegal, revolutionary, and criminal, and should be 
and will be resisted to the bitter end. 

Gentlemen on the other side of the Chamber fall into a grave error 
when they talk about the laws they now seek to repeal as war meas- 
ures, or as legislation growing out of the war; the fact is the war had 
nothing to do with them, and furnished no reason or motive for their 
passage. 

In order, sir, to a full and complete understanding of the history of 
these statutes, and the real causes and reasons which led to their 
enactment, it will be necessary to go back to the political campaign 
of 168, when the election in New York City was the culmination of 
democratic frauds and villainies at the ballot-box. 

Prior to 1270, the Tammany wing of the democratic party had con- 
trolled the destinies of New York City most of the time for many 
years. They had done it by means of money which Tweed had aceu- 
mulated, and which Samuel J. Tilden, as chairman of the State dem- 
ocratic central committee, had disbursed. 

In the campaign of 1868, General Grant was the candidate of the 
republican party for President, and Horatio Seymour was the candi- 
date of the democratic party. i 

The canvass was close and hotly contested by both parties, and at 
one time it seemed possible that the electoral vote of New York might 
decide the result of the national election. 

In view of such a contingency, the issues of the campaign were 
deemed vital by the Tammany democracy, and every means was re- 
sorted to by Tweed and Tilden, backed up by Judges Barnard, McCunn, 
and Cardoza, which these ingenious and corrupt manipulators could 
imvent to overcome all opposition, thwart the constitutionally ex- 
pressed will of the people, and corruptly carry the State for Seymour 
and Hoffman against Grant and Griswold. 

The evidence taken before a congressional committee established 
the fact, beyond cavil or question, of a deliberately planned gigantic 
conspiracy, on the part of the democratic party in New York, to per- 
petrate these frauds, and stamps with deepest infamy the conduct 
of that party during the whole campaign. 

Prior to the year 1868, naturalizations were effected in that city 
only in the court of common pleas and the superior court; the aver- 
age number naturalized annually, in both courts, from 1856 to 1567, 
being ninety-two hundred and seven. 

In October, 1868, the supreme court, at the instigation of demo- 
cratic politicians, commenced the work of naturalization, and in that 
month that court, presided over by Judge Barnard, naturalized 10,070 
men, while the superior court, presided over by Judge McCunn, in the 
same period of time naturalized 27,897. 

Why, sir, to such a perfect system was this business of making 
democratic votes reduced by these scoundrels that Judge Barnard 
naturalized 2,109 men in a single day, while Judge McCunn, who was 
equally corrupt but not quite as nimble, got through only 955 ata 
single sit*ing! 

The naturalization laws of the United States provide that when a 
minor comes to reside here before he is eighteen years of age, he may 
be naturalized without having first made declaration in court two 
years before admission to citizenship of his intention to become a 
citizen. This is the shortest route for the foreigner to citizenship; 
requires less swearing and waiting, and consequently in New York 
City less perjury, and brings quicker votes. Under the provisions 
of this law out of 10,093 applications, filed for naturalization in Judge 
Barnard’s court in October, 1868, 9,711 of them were minors’ appli- 
cations; and in Judge McCunn’s court during the same month, out 
of 17,572 applications 13,541 of them were of the same character. 

In addition to the facilities furnished by the courts of Judges Bar- 
nard and McCunn, naturalization oilices were established by the demo- 
crats in different parts of the city, where the necessary papers were 
tilled out and the forms of naturalization gone through with, so that, 
according to the best estimate, at least from sixt; to seventy thou- 
sand persons were naturalized in that city in the year 186x, either in 
court or at the branch offices already referred to. 

In the case of minors who come to reside here before they are 
eighteen, only two witnesses are required to swear to that fact and 
to their good character to complete the whole job of naturalization 
and put them in possession of the final papers which entitle them at 
once to all the rights, privileges, and responsibilities of an American 
citizen. For the accommodation of such applicants the democracy 
of Tammany Hall kindly furnished nine standing witnesses, with an 
officer to command them, and these nine witnesses made affidavit in 
behalf of nearly seven thousand applicants, one witness swearing in 
nine hundred and eighty-six cases, not a dozen of the applicants he 
_ or they had in all human probability ever seen or heard of before. 

_ In Jadge Barnard’s court, twenty-one witnesses swore that they 
knew the fact that nine thousand seven hundred and eleven men who 
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applied for minors’ certificates of naturalization came to reside in this 
country before they were eighteen, an average of four hundred and 
sixty-two toa witness; while in Judge McCunn’s court thirty-seven 
witnesses swore to 13,541, an average of three hundred and ninety- 
three toeach witness; a thing false upon its face andabsvlutely impos- 
sible, and the judges of course knew it. As auxiliary to all this demo- 
cratic Villainy and wickedness, bandsof picked men, on the days of reg- 
istration and election, traversed the whole city, registering and voting 
at all the different voting places on assumed or fictitious names. These 
scoundrels were called “ repeaters,” and in one instance “ nine of them 
registered in three hundred ditferent places and voted in nearly every 
oneofthem.” Men voted from twice to forty times upon false registra- 
tion; more than five hundred were registered from localities where 
but fifteen residents could be found, and one vacant lot had registered 
from it one hundred and eighteen democratic voters. 

And these villains were all promised at the time protection from 
prosecution and immunity from their crimes by the democratic lead- 
ers, and from that day to this no one of them has ever been tried or 
punished, The result of all these frauds and crimes against suffrage 
and a fair ballot, by the democrats of New York City in 1868, was 
that not less than sixty-eight thousand fraudulent naturalization 
certificates were issued, and from fifty to sixty thousand fraudulent 
votes were cast, which carried the State for Seymour against Grant, 
and made Hoffman governor, as against Griswold, by ten thousand 
majority. As Judge Lawrence in his report says : 

These appalling and startling frauds were the result of a systematic plan of 
gigantic proportions, stealthily prearranged and boldly executed, not merely by 
bands of degraded desperadoes, but with the direct sanction, approval, or aid of 
many prominent ofticials and citizens of New York, with the shrewdly concealed 
connivance of others, and almost without an effort to discourage or prevent them 
by any of those in whose interest and political party associations they were suc- 
cessfully executed, who could not fail to have cognizance of them, and whose duty 
it was to expose, defeat, and punish them. 

They were aided by an immense corrupt and corrupting official patronage and 
power, which not only encouraged but shielded and protected the guilty princi- 
pals and their aiders and abettors. 

These frauds were so varied in character that they comprehended every known 
crime against the elective franchise, They corrupted the administration of jus- 
tice, degraded the judiciary, defeated the execution of the laws, subverted for the 
time being the essential principles of popular government, robbed the people of 
that great State of their rightful choice of electors of President and Vice-President, 
of a governor and other otticers ; disgraced the most populous city of the Union; 
encouraged the enemies of republican government here and everywhere to deride 
our institutions as a failure, and endangered the peace of the Republic by an 
attempt to defeat the will of the people in the choice of their rulers. 





These flagrant and unparalleled frauds committed by the democratic 
party in that city in the election of 1868 aroused not only the honest 
men of that State but of the whole country, and attracted the at- 
tention of Congress. 

The result was that in answer to a memorial of a committee of the 
Union League Club of the city of New York presented in the Senate 
and House of Representatives on the 14th of December, 1868, a select 
committee was appointed by the House of Representatives charged 
with the duty of investigating ‘‘the irregularities and frauds alleged 
to have occurred in the city of New York affecting the recent election 
tor Representatives to Congress and electors of President and Vice- 
President.” 

That committee, with Judge William Lawrence, of Ohio, at its head, 
proceeded to the city of New York, and after a most thorough and 
searching investigation into all the charges of fraud and corruption 
alleged to have occurred at that election, made their report that— 

The events of the past year in New York and the evidence teken by the com- 
mittee furnish the proof of all the allegations which had been made. ~ 

That these frauds were so monstrous in character and extent that they could not 
have been ghe work of a few or of many irresponsible imdividuals. ‘It was the 
work of the democratic party. Thatin their purpose and modes of execution they 
showed a systematic plan, devised by controlling minds for the purpose of carrying 
the election in the State. - 

This report, including the recommendations of the committee re- 
garding new legislation, was duly considered and most elaborately 
discussed in both the Senate and the House, and the result was the 
passage by Congress of the act of May 31, 1870, making illegal regis- 
tration or voting at elections at which members of Congress were 
chosen a national offense ; the actof July 14, 1570, providing for the 
appointment of supervisors of election and special deputy marshals 
in all cities having over twenty thousand inhabitants, and the act of 
February 28, 1°71, which was a revision of the act of July 14, 1870, 
defining the rights, powers, and duties of the said officers, and pro- 
viding more efiicient measures for the enforcement of both the fore- 
going acts, all of which statutes it isnow proposed by the democratic 
party to repeal and blot out. 

Now, sir, why should these laws be repealed? Can any man give 
a reason or a shadow of reason for it? I am aware that it is claimed 
by the ignorant portion of the democratic party that these super- 
visors of election and deputy marshals are used to further the de- 
signs and build up the political fortunes of the republican party, as 
well as to deter democrats from going to the polls to vote. But no 
intelligent man who has any claim to respectability, or who values 
his reputation for truth, will dare to make such a statement. There 
is not a man on this floor, or an intelligent man in this country, who 
does not know that such a charge, from whatever quarter it may come, 
is as false as the source from which it originates. : 

Why, sir, in all the sweeping and costly investigations which have 
been made since the democratic party took possession of this House, 
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nearly four years ago, not a singie case has come to the notice of any 
committee where any citizen either North or South who had a right 
to vote has been kept from the polls or prevented from casting his 
ballot by the oflicers appointed under these laws. 

Rogues and scoundrels have often been prevented from Cesecrating 
the ballot-box, their fraudulent and wicked schemes have been nipped 
in the bud, and the guilty prosecuted and punished through the 
fidelity and untiring efforts of these oflicers acting in the capacity of 
conservators of the public peace and as protectors and guardians of 
the purity of the elective franchise; but no honest man has suffered 
or in any manner been impeded or hindered by them in the exercise 
and enjoyment of all his constitutional rights. 

Surely, if these officers had been guilty of such tlagrant violations 
of law as is claimed it would have been susceptible of proof, and 
democratic zeal and enterprise and Tilden’s money would ere this 
have brought them to trial and punishment. The very fact that not 
one of them has ever been tried and convicted is conclusive evidence 
to my mind that the charges are either ignorantly made or are will- 
fully and maliciously false. Not only this, but the history of elec- 
tions in New York City since 1863 under the operation of these laws 
not only gives the lie to such a charge, but furnishes the strongest 
possible argument against their repeal. 

Before the passage of these laws, it is conceded by everybody that 
there had not been and could not be under the State authorities a 
fair and honest election in that city for years. Tilden and Tweed, 
backed by Tammany Hall, had by means of fraud, corruption, and 
violence been enabled to thwart the will of the people at the ballot- 
box and keep the democracy in power. But the power of the General 
Government, acting through the laws it is now proposed to repeal, has 
wrought a mighty revolution, and since they were put in force by 
Supervisor Davenport in 1872 the elections in that city have been as 
quiet, as peaceable, and as fair as could reasonably be expected in a 
city which is made up of all nationalities, and which in 1576 polled 
171,000 votes. 

And, sir, it gives me great pleasure, by the aid of the gentleman 
from Maine, [Mr. Fryn,] to be able at this time to present to the 
House the evidence of a no less distinguished witness than the emi- 
nent gentleman from New York, [ Mr. Cox, ] in support of what I have 
said upon this point. In a report made by him as chairman of a 
democratic committee appointed to investigate the New York elee- 
tion of 1576, he says: 





Whatever may be said about the United States law as to elections or their super 
vision by United States authority ; whatever may be said as to the right of a State 
to regulate in all ways such elections, this must be said: that the administration 
of the law by Commissioners Davenport, Muirhead, and Allen, the United siates 
functionaries, and their subordinates, was eminently just, wise, and conducive to 
a fair public expression in a presidential year of unusual excitement and great 
temptation. 

* * r t 

Of course the United States marshal had his deputies to execute the warrants. 
There was one marshal for each election district. Extracts from United States 
statutes were sent out in circulars, together with directions to supervisors ana 
deputy marshals. More care could not have been taken, in the jadgment of tne 
committee, for the verification of the registry and the purity of the election 

The committee would commend to other portions of the country and to other 
cities this remarkable system, developed through the agency of both local and 
Federal authorities, acting in harmony for an honest purpose. In no portion of 
the world, and in no era of time, where there has been an expression of the pop 
ular will through the forms of law, has there ever been a more complete and 
thorough illustration of republican institutions. Whatever may have been the 
previous habit or conduct of elections in those cities, or howsoever they may 
conduct themselves in the future, this election of 1876 will stand as a monument of 
what good faith, honest endeavor, legal forms, and just authority may do for the 
protection of the elective franchise. 


From the moment the supervisors are appointed, from the moment that the lists 
are purged, from the moment that the applications are examined, to thy y last 
return of the popular expression, this election shows the calm mastery of pru 


dence. For this due credit should be given to men of both parties, and especially 
to the corporation counsel, Mr. Whitney, and United States supervisors 

Mr. Commissioner Davenport had maps of every house and building in the city 
These maps were corrected every thirty days. You cannot build a wing to your 
house or change its number, or add to its stories or rooms, or change the quality 
or character of the dwelling, without its being registered by the supervisor. All 
the doubtful or suspected or bad houses are registered and known. When these 
changes are made that fact is brought to the attention of tae functionaries in charge 
of the trust, and all trouble appeased and all wrong rectified 

* f * * 


. * * 


Whether this work, which is unexampled, should be accounted a republican 
work through their Federal election law, or the work of the local authorities and 
organisms, inspired by a desire for an honest vote among the people, who were 
especially jealous of it on account of what was occurring elsewhere, one thing the 
committee must report that it approximated as near to perfection as it was possi- 
ble to do. There were no nots, no fights, no bayonets, no disturbance, no conflicts 
of authority, and none of the concomitants which accompany fraud and endanger 
free institutions. , ; 

The people of the country owe a tribute of respect to the police of a city of more 
than a million, and to the United States officers, who numbered t!ousands, for the 
harmony of action between the various oflicers, so as to illustrate to all the world 
how the imperial island city can conduct herself under great excitement and in 
view of startling events. 

In Cincinnati so well satisfied are the honest people of that city 
with these laws and their administration that a few weeks ago they 
elected the supervisor city judge by a rousing majority, and no word 
of complaint has been heard, except from the scum of the city and 
interested democratic politicians; while in Philadelphia democrats 
as well as republicans petition the circuit court for the appointment 
of supervisors, so that peace may be preserved at the polls, honest 
men have a chance to vote, and the ballot-box be protected from vio- 
lence and corruption. The objection is sometimes made that the dep- 
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uty marshals appointed under the provisions of these laws have the 
power to arrest persons who are found attempting to commit any 
offense against the laws of the United States. 

Why, sir, this power is possessed by every marshal, deputy mar- 


shal, sheriff, deputy sheriff, constable, and police officer, under State | 


and municipal laws, in every city, village, town, and hamlet in this 


whole country, and has been from the organization of the Govern- | 


ment down to the present time. 
It has also been urged with great vehemence by gentlemen on the 


other side of the Chamber that a great and grievous wrong was com- | 


mitted by Davenport, in New York City, in arresting men before they 
had a chance to vote. Sir, what earthly object could have been at- 
tained by arresting them after they had voted? ‘The fact is Daven- 


port had investigated this matter and found that thousands of men | 


who intended to vote the democratic ticket held fraudulent naturali- 
zation papers. He had their names, residences, and descriptive lists, 
and there could be no‘possible mistake about it, and he had the war- 
rants issued beforehand for their arrest in case they offered or at- 
tempted to vote. 

This was the only way to prevent the great wrong which these 
rogues were intending to perpetrate. After their fraudulent votes are 
deposited in the ballot-box the great crime is consummated, and there 
is no remedy or atonement. What did Seymour and Hoffman care, 
after they had received the benefit of the fraudulent votes cast in 
1865, what became of the men who cast them? No man who has a 
legal right to vote, or who desires a pure ballot-box and an honest 
election, would object to the exercise by these oflicers of this whole- 
some preventive power, and no man can point to a solitary case 
where an honest man has ever been hindered or prevented from vot- 
ing, in New York City or anywhere else, by deputy marshals ap- 
pointed under these laws. 

It is because the democrats do not want honesty at the polls, be- 
cause they want to stuff the ballot-boxes with fraudulent votes, and 
have them presided over by repeaters and bullies, that they are so 
anxious to pass the proviso to this bill and be rid of these trouble- 
some deputy marshals, who are continually breaking up their plans, 
and preventing the consummation of their corrupt and wicked 
schemes. 

The truth is, Mr. Chairman, the democratic party is determined, by 
the repeal of these laws, to remove all the safeguards which have 
been thrown around the elective franchise and expose it to the as- 
saults of the corrupt and vicious, because they hope and expect, with 
a clear field, to carry the next presidential election by fraud, vio- 
lence, and foul play at the ballot-box. No party that has an honest 
purpose or that desires a just and fair expression of the will of the 
people at the polls would ever seek the destruction of every defense 
and protection which theexperience and wisdom of years have thrown 
around the ballot-box by the repeal of these laws, and no party that 
bases its hopes of success upon corruption and bribery would suffer 
them to remain a single moment upon the statute-book after it had 
the power to remove them. 

Sir, this scheme is a deliberate and cold-blooded attempt on the 
part of the democratic party to destroy the purity of the ballot-box, 
to strike down the right of free suffrage in the North as it has in the 
South, restore the old régime of Tilden and Tweed in New York, place 
the result of our elections in the hands of bullies and prize-fighters, 
drive honest men from the polls, and clear the way for the most 
gigantic frauds in 180 that were ever perpetrated and before which 
those of 1868 would fade into insignificance. It is democratic prepa- 
ration to carry New York in 1880. With Federal supervision of the 
election such as we have had since 1871 they know it would be hope- 
less; but if these laws are repealed and they are left free to natural- 
ize, stuff ballot-boxes, and count the votes as in 1968 and according 
to the present democratic standard in the South, New York can be 
made to roll up fifty or one hundred thousand democratic majority, 
which with a solid South that they will have, law or no law, woul 
give them reasonable assurances of success. 

In the repeal of these laws the democracy have two objects in 
view: one is tosave from conviction and punishment the men whose 
crimes against the ballot secured them their late successes both North 
and South, and the other is to remove and clear away all obstacles 
and to make the way easy and safe to the perpetration of election 
frauds in the future. The democrats carried many of the Southern 
States last fall by means of the most gigantic frauds, the most brutal 
violence, and dastardly intimidation. Scores of the men engaged in 
it have been tried and convicted, many are already in the peniten- 
tiary, and others are fast following. 

Owing to the zeal and fidelity of Attorney-General Devens and his 
subordinates in the Southern States, the democratic party is in danger 
of being broken up; and the desperate straits to which they are 
driven is evidenced by the fact that the democratic paper in this city 
warned the faithful that unless these election fraud prosecutions were 
stop the flower and chivalry of the party would be in the peni- 
tentiary before the regular meeting of en Al in December, and 
that the republicans would be enabled to organize the House. 

Now, sir, who has asked for the repeal of these laws? Where are 
the petitions and memorials which have come up to Congress from 
the people, praying to be relieved from the burden, the oppression, 
and the torture of this terrible republican inquisition ? 

Sir, from one end of this great coyntry to the other not a prayer has 
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been uttered and not a petition has been indited except in the hearts 
and desires of democratic politicians, who see through the fraudulent 
voting, ballot-box stuffing, and false counting, made easy and cer. 
tain by the repeal of these laws, hopeful signs or a democratic yie. 
tory in 1880. : 

Again, Mr. Chairman, if these laws are so outrageous and oppres- 
sive, and the republican party is constantly degrading them for polit. 
ical purposes in compelling wen to vote that ticket and keeping hon. 
est democrats from the polls, why has this House not repealed them 
before this late day ? 

The democratic party has had control of this House for four years 
and could have passed any act they pleased during that time, ang 
yet we search the record in vain for the evidence of an attempt even 
to repeal these obnoxious laws. Why, then, this great haste and 
reckless determination to repeal them now? Sir, the answer is, be- 
cause heretofore the democratic bullies, ballot-box stuffers, and fraud- 
ulent counters, whose crimes and villainies have brought shame and 
reproach upon the cause of free sufirage, have not been brought up 
for trial and punishment; they have been permitted to go on in their 
iniquity without check or hinderance. The laws have not been rigidly 
enforced until Attorney-General Devens took hold of it, and now the 
democrats are alarmed; they are beginning to think that it will be 
difficult for them to keep up a majority in the national House of Rep. 
resentatives and in the State penitentiaries at the same time, and the 
leaders and presidential aspirants are calling lustily for repeal. The 
people have not asked for it; the masses do not require it, in fact 
they have protested in thunder tones against the outrage; but the 
terrible necessities and exigencies of the democratic party demand 
it, the caucus decrees it, and it must be done if at the expense of an 
extra session of Congress and the certain ruin of every industrial 
interest in the country. 

The revolutionary manner in which it is sought to force the repeal 
of these laws by putting it on as an amendment to the legislative, 
executive, and judicial appropriation bill, with the evident design 
and purpose of compelling the President to approve it or stop the 
wheels of Government, has no parallel in the history of this country. 
Never before has any party in either House of Congress, even in the 
full flush of victory, dared to attempt to force upon the country vi- 
cious partisan legislation by a threat to cut off necessary appropria- 
tions and meeutl the functions of the Government unless the other 
branches would accept the terms and bow to its decree. We have 
been taught to believe that the powers of the General Government 
are divided into three great co-ordinate branches, the legislative, the 
executive, and the judicial, each in its own sphere independent of 
the other, and yet so joined and blended as to all work together in 
perfect harmony in accomplishing the end of all good government, 
the welfare and happiness of the people. 

We have always supposed that the only legitimate way to enact a 
law or to repeal one was by the voluntary concurrence of the House 
and Senate and the approval of the President. It has been always 
understood and never disputed or questioned before that under our 
form of Government, for the House of Representatives to attempt to 
compel the Senate to pass any measure, or the Executive to approve 
it, by refusing to pass the necessary appropriation bills to carry on 
the Government, would be as much a violation of the provisions of 
the Constitution as it would be for the Executive to attempt to in- 
timidate Congress by the use of the military arm of the Government. 
Through all the years of our history until now no political party has 
been bold encugh, no politician has had the audacity, to dream fora 
moment that the people of this country would ever consent that either 
branch should usurp the whole legislative power of the ay peg 
to the exclusion of the others in violation of law and in defiance of 
the Constitution. 

No, sir, history records no parallel, and it was reserved for the demo- 
cratic party of this day, made up and controlled as it is by the rebel 
element of the South, to inaugurate the scheme of stealing the Presi- 
dency, to commit this outrage upon the sacred right of citizenship 
for the purpose of wrenching the Government from the control of its 
rightful possessors and natural guardians, and installing in power a 
party controlled and led by the worst element that ever attlicted or 
cursedl a people. 

As has been well said during this discussion, “the proposition to 
repeal these laws takes hold, and violent hold, of the whole body of 
criminal law applicable to the purity of elections and ruthlessly re- 
peals it while it substitutes nothing in its stead.” It is an attempt 
“to cut out twenty sections from the body of the criminal laws of the 
United States, and virtually declare that the crimes of ballot-box stufi- 
ing, fraud at the polls, intimidation, and outrage of voters may ¢° 
on without check or observation by national authority; that to pol- 
son the very fountain spring of the elective franchise shall be no 
crime against the nation; and that all the machinery for punishing 
it shall be destroyed.” Ay, sir, it is more than this. As was said by 
an eloquent gentleman from Indiana in the discussion of this proviso 
in the last Congress: 

It is another effort of the hydra-headed viper, State rights, to sink its poisoned 
fangs into the heart of our nationality ; another demand that every landmark be- 
tween loyalty and treason be effaced; another blow at the vital doctrine that we 
are a nation and not a mere confederation of States, It is intended as a recognl- 
tion of the heresy that the States are absolutely sovereign and the nation power- 


less to enact such measures as will secure to every citizen qualified by law the right 
to voteat a nationalelection and have such vote counted. It wrenches from the stat- 
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ute-book one of the safeguards of loyalty and aims a deadly stab at the purity of 
national elections. It is in the interest of the law-breaker of every grade, in the 
interest of fraud, force, intimidation, violence, and a corrupt ballot, and a vicious 
attack upon the purity and safety of the elective franchise. It will subserve the 
purpose of the outlaw in whatever field of villainy he may be an adept, and as a 
consequence the murderous rifle club, the ballet-box statfer, the tissue-ticket user, 
the repeater, the plug-ugly, briber, and forger, and every criminal in the land will 
hail it with approval. It w ill encourage the lawless to strike down w ith impunity 
and rob the citizen of one of the inestimable rights guaranteed by the Constitution. 


* - * 7 * * 
Can it be that those who inscribed upon their banner “ Tilden, Hendricks, and 
reform ” are driven to such extremes to preserve the libe rty of the reformer! Must 
the criminal code be abolished, all penal provisions in United States laws wiped 
out, all safeguards for the protection of the honest voter repealed, for the reason 
that the same are a standing menace to democratic supremacy and tend to thwart 
the practices of the democratic reformer. 

In this crisis, thus forced upon us by a reckless and disloyal party, 
there is but one course for the republicans to pursue, and that is to 
stand firm,and with courage and determination resist to the last the 
consummation of this infamous scheme. Upon the record made by 
the democratic party in the last Congress, supplemented by that of 
the present session, we can safely appeal to the people of this coun- 
try for their verdict. 

‘At a time when the industrial interests of the whole country re- 
quire exemption from disturbance and agitation ; when business needs 
time to recuperate and adjust itself; when the glad news of the re- 
vival of trade is wafted to us upon every breeze; and when courage 
and confidence are surely returning, the democratic party, for mere 
partisan purposes and to gratify an insatiate greed for power, dashes 
the brightening prospects of every business man to the ground, checks 
the rising hopes of every son of toil, and unsettles every enterprise 
by forcing upon us an extra session of Congress because the Senate 
refused to allow a revolutionary majority of the House of Represent- 
atives to inject into an appropriation bill legislation which is abhor- 
rent to the feelings of every patriotic man and repugnant to all the 
principles of a free government, 

It has also been urged by distinguished members of the democratic 
party upon this floor and at the other end of the Capitol that the sec- 
tions of the statutes now sought to be repealed are in conflict with 
the provisions of the Constitution of the United States. 

Now, sir, I shall not tax the patience of the House at this time by 
going into a discussion of that question, first, because I believe that 
the provisions of the Constitution under which we claim Congress 
has the power to provide for a fair ballot and honest count at the 
Federal elections, which declares that “ the United States shall guar- 
antee to every State a republican form of government ;” which pro- 
vides that “the times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by law make 
or alter such regulations, except as to the places of choosing Sena- 
tors;” which says that “each House shall be the judge of the elections, 
returns, and qualifications of its own members ;” and finally decrees 
that “no Staté shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States; * * * 
nor deny to any person * * * the equal protection of the laws,” 
are so sweeping, so explicit, and so plain, that no intelligent, honest 
man can be misled by them, and no unbiased mind can entertain a 
doubt; and, second, because, if the opinion had been seriously en- 
tertained by anybody that Congress had no constitutional power 
to prevent by law fraudulent voting, ballot-box stuffing, and false 
counting at the Federal elections, there have been ample time and 
opportunities since 1871 to test the question in the courts, but it has 
not been done. 

If the Government has power to preserve its own life; if it has the 
authority to put its foot upon the neck of treason, put down revolu- 
tion, and crush red-handed rebellion; if it has the constitutional 
strength to guard and protect the citadel of American liberty and 
the very ark of our political covenant, then surely it must have the 
sower to protect the voter from democratic intimidation and vio- 
fones and guard the ballot-box from democratic fraud and corrup- 
tion. 

Sir, this how] of “unconstitutional” is the old democratic ery when- 
ever Satan’s stronghold is attacked and an effort is made to sustain 
honest government and to expose and punish corruption. It is the 
old “rebel yell” which revives the lost cause and marshals under the 
banner of democracy the serried legions of the defunct confederacy. 
It is State rights and secession revived and an attempt by the South 
to capture the Government and to gain by fraud and corruption what 
they failed to achieve in the field. In the courage and firmness of 
the Executive and the republicans in Congress are the hope and safety 
of the country. 

Sir, upon this issue as made up I am in no doubt as to the position 
I should take. I am in favor of honest elections and a pure admin- 
istration of the Government, and therefore opposed to the repeal of 
the laws which alone render them possible. Iam not to be frightened 
from my position by threats nor prevented by intimidation from 
doing my duty. I was opposed to the bill creating the electoral com- 
mission, because I then believed, as I do now, that it was a surrender, 
under a threat, of our constitutional rights to the men who had tried 
by foree of arms to destroy the Republic and had failed. I am op- 
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posed to the payment of southern war claims, to the restoration of | 


rebels to the pension-roll, to the granting of southern subsidies, and 


to every measure and project which can give the South an undue 
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advantage over the North or lift any man or party above and beyond 
the reach of the Constitution and laws. 

I believe that treason is wicked and rebellion a crime, and that the 
welfare of the people and the honor and perpetuity of the Republic 
alike demand that a broad distinction should ever be maintained be- 
tween the loyal citizen who risks his life for the Government and the 
traitor who tries to destroy it. 

Conscientiously believing as 1 do that my position is right, I con- 
sider it my duty to maintain and defend it} not for an hour or a day 
only, but as long as God in his merey permits me to live. 

In my judgment the issue presented tous by this attempt to repeal 
all the laws which enable the republican party to guard and protect 
the right of suffrage is vital and admits of no compromise or backing 
down on our side. 

By an attempt to usurp the whole powers of legislation the demo- 
cratic majority of this House has forced: upon the country an extra 
session of Congress, and for all the evils to the trade and commerce 
of the country, to the Government, to our finances, to our bonds and 
securities, which follow, the people will hold the democratic party 
responsible. 

In conclusion, Mr. Chairman, permit me to say that I have no fears 
as to the ultimate issue of the question now before us, or as to the 
future destiny of our country. The men who saved this nation will 
protect and preserve it, and those who suffered it not to be over- 
whelmed by organized treason and armed rebellion in 1861 will not 
permit it to be destroyed now by the revolutionary acts of the men 
whose flag went down at Vicksburgh and Appomattox before the con- 
quering legions of the North. 

You threaten to stop the wheels of the Government by withhold- 
ing supplies, but you will not do it, you dare not do it, and in the end 
you will surrender and ignominiously retreat from the position you 
have so unwisely and rashly taken. If in your folly and madness you 
refuse, depend upon it not a single democrat will be returned to the 
Forty-seventh Congress from north of Mason and Dixon’s line. 

The people of the North have allowed you, after having forfeited 
citizenship and even life itself, to come back to the halls of legisla 
tion and to the council-board cf the nation, but they will not suffer 
you to destroy the Government or endanger its existence. You are 
here and you will be treated with moderation and fairness, and while 
you conduct yourselves as good citizens you will enjoy all the rights 
and privileges guaranteed to you under the Constitution and laws, 
but you will never be permitted to lord it over the people of the 
North or to dictate and shape the policy of this Government. The 
men who pay the taxes and do the voting, who stood by the flag amid 
the dark storms of the rebellion, will continue to hold the rudder, 
stand at the helm, and direct the course of the ship. 

Sir, I believe if Congress passes these bills in their present form 
that the President will veto them, as he is in duty bound to do, and 
that when they come back here for further consideration gentlemen 
on the other side will take a second sober thought and conc!|ude either 
to strike out the objectionable features and pass thé bills or by a 
special act extend the present appropriations until next winter, allow 
the Government to go on, and give usachance to come here and fight 
it out at the next session. 

I do not believe the people of this country will permit the repeal 
of these election laws at any time or in any form, or that they will 
ever consent that the Federal Government shall be stripped of all an- 
thority and contro) over our national elections, and that the whole 
matter shall be turned over to the incompetent and dangerous powet 
of State authority; and I believe, sir, if the majority in Congress will 
go home and commune with their constituents before they take the 
fatal leap they will come back here in December deeply imbued with 
that idea; and if they do not, depend upon it, that supreme power 
which stands in awful majesty behind this House will send men to 
the Forty-seventh Congress who will heed its admonitions and obey 
its commanés. 

No, Mr. Chairman, these wise and salutary laws will not be re- 
pealed, the voter will be protected, the right of suffrage preserved, 
the ballot-box guarded by all the power and authority of the Gen- 
eral Government, and the republican party, which has paved the na- 
tion’s pathway to a glorious future “ with the shackles struck from 
four millions of bondmen,” which has emancipated and enfranchised 
a race and cemented forever the bonds of our Federal Union with the 
blood of a million brave men, will, under God, continue to hold the 
power and guide this magnificent Republic onward and upward in 
her career of greatness and grandeur. 

Mr. O'NEILL. I thank the gentleiman from Minnesota [ Mr. Dun 
NELL] for his courtesy in yielding me a portion of his hour. 

Mr. Chairman, having had an opportunity during my congressional 
service of voting for most of these sections now before the commit- 
tee for consideration, I propose to adhere to my votes, because I be- 
lieve great good has been wrought by such legislation. I will vote 
against the repeal of the sections which have been proposed as amend- 
ments to this bill just as I felt it my duty to vote against the repeal! 
of the sections which were added as amendments to the Army appro- 
priation bill. I know that in the locality where I live the enact- 
ment of these laws—and I refer both to deputy marshals and super- 
visors of elections—has been of very great benefit. I desire to say 
to the committee, and I say it without fear of contradiction, that 
in the last eight years violence at elections has almost entirely dis- 
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appeared in Philadelphia. Ten oreleven years ago, for several years, 
election day in our city was certain to be a day of riotous proceedings, 
brought about by the violence of the democratic party. Since 1571 
we have had a republican mayor and a republican police force ; super- 
visors of election and deputy marshals when necessary. 

The fair city of Philadelphia, the fairest in the country, the repub- 
lican city par excellence of the country, has been maligned, abused, 
and insulted upon this floor,and no republican member from that 
city has been permitted the chance of making an answer to the fear- 
ful and unjust and baseless charges which have been made against 
her. ‘To be sure I have taken occasion several times during the de- 
bate upon this bill and the Army appropriation bill, when Philadel- 
phia elections have been assailed, to interrupt the assailant upon 
the spot and to defend the conduct of ber republican election officers, 
her republican police force, and those who under the laws of the 
United States have been appointed by republican officials to see that 
the election laws were not violated by unscrupulous and unqualified 
voters. Now I have the floor I intend to state hard facts, and | only 
regret that I must condense and hurry through. 

I allege here that no fairer elections have been held in this country 
than those which have been held in the republican city of Philadel- 
‘wee while that city has been under republican control. No man has 
ween deliberately deprived of his vote there by any republican elec- 
tion oflicer who was legally entitled to vote, excepting perhaps under 
a misapprehension of the law, while all the trouble in the six hun- 
dred and eighty-six election divisions has been brought about by the 
violence of those adhering to the democratic party. A deliberate 
breach of the election laws never has gone unpunished during the 
republican administration of the district attorney’s oflice of Philadel- 
phia, for the prevalence of republican principles in our city has never 
cherished or sustained wrong-doing at the polls. 

In the divisions of that city which are republican no democrat has 
ever been deprived of his vote who was legally entitled to it, while 
in the divisions under the control of the democratic party hundreds of 
republicans have beeu driven from the polls and denied their right to 
vote. In the early days of voting of our colored population no elec- 
tion day passed in wards and divisions where they were entitled to 
vote and were largely in the majority and where democracy prevailed 
that they were not driven in terror from the voting places by hordes 
of democratic partisans. Assaults have been made upon my own col- 
ored constituents. Yes! this race of patient people in some parts of 
Philadelphia had to struggle for their rights at the polls, and to de- 
posit their votes wounds and death had to be suffered. 

The democratic party never willingly accepted the provisions of the 
amended Constitution and the laws which gave the colored man the 
right to vote, and even in the loyal republican city of Philadelphia 
the adherents of Gemocracy, when its municipality was temporarily 
under its control, gloried in its success, in some localities accomplished 
by notoriously depriving freemen of their votes whose only fault in 
their eyes was their color. This patient colored race certainly has a 
future, and in spite of the depressing influences of democratic organ- 
ization when accidentally in power they will exercise their rights and 
have the full enjoyment of citizenship. The powers conferred by the 
sections now under discussion and those which have been repealed, 
as far as the House is concerned when it voted upon the Army appro- 
priation bill, protected, when it was necessary to use these powers, the 
rights of these citizens at the polls. Because of this protection the 
democratic party seeks their repeal. 

Mr. Chairman, unfair and unwarranted assaults have been made 
in this committee upon some of my own constituents by members 
who have spoken. The testimony taken by the Wallace committee 
in Philadelphia has been partly read to the committee by the gentle- 
man from Ohio [Mr. FinLtey] and by my colleague, [Mr. BELTz- 
HOOVER.] The cross-examinations of those witnesses, however, have 
not been read by them. I would read them to the committee, but I 
have not suflicient time to do so. Those who will examine the testi- 
mony given by these witnesses, on cross-examination, will find that 
it almost invariably terminates with the statement that no democrat 
was deprived of his vote who was entitled to it, and this in election 
divisions which gave very large republican majorities. 

Now, although several of theseseven hundred and seventy-threemen 


witness has had the hardihood before the Wallace committee to stand 
up and charge Dr. Oliphant with being a man given to drink, with 
having abused and interfered with voters, and in many ways has 
attempted to destroy his character. None of this is true. He wag 
terribly beaten and black-jacked by democrats. 

So with another man in the Eighth ward of my district, Mr. Wjl}- 
iam Augustus, a very respectable, worthy, quiet, inoffensive, ang 
good man. He has been charged with attempting to deprive men of 
their votes. This is a base fabrication. When the Wallace commit. 
tee again goes to Philadelphia, if they have the manhood to go there 
and finish the work they have commenced, they will have before 
them witnesses who will testify to the respectability of these men to 
whom I have referred, and of others who have been named by the 
gentleman from Ohio [Mr. FINLEY] and my colleague, [Mr. BELrz- 
HOOVER, ] and outrageously abused by them through their quoting 
the falsehoods of democratic witnesses. 2s 

Our republican people have been demanding the return of that 
committee, yet the committee does not go because the majority of its 
members know that when they are brought tace to face with repub- 
licans, with honest men, with men who believe in the purity of elec- 
tions, the statements made by witnesses interested in depreciating that 
great republican city will be found to be entirely baseless. In defense 
of these men who have not been allowed to testify I will incorporate 
in my remarks the paper I hold in my hand, which contains affidavits 
setting forth the truth, and disproving the false statements of demo- 
cratic accusers: 


The other side—Marshal Kerns defends his deputy marshals—A fidavits for the Wallace 
committee—False testimony taken at the Girard House refuted. 


When the Wallace investigating committee, after a two days’ session at the 
Girard House, adjourned without giving the deputy marshals, whose personal and 
official characters were assailed, any opportunity of oot heard in rebuttal, it was 
supposed that the committee would soon return to Philadelphia and resume its 
work. From present indications, however, it would seem that the committee did 
not intend to pursue the investigation any further, and the citizens of Philadel. 
phia whose characters were so wantonly assailed by irresponsible and untruthful 
witnesses are obliged to seek another method of defending themselves. Marshal 
Kerns has addressed the following letter to the chairman of the committee with 
the accompanying aftidavits : 

“Unitep STATES MARSHAL’S OFFICE, 
“Pastern District of Pennsylvania, 
“Philadelphia, April 22, 1879. 
“Hon. William A. Wallace, United States Senator 
“of Pennsylvania, Washington, D. C.: 


“Sir: I have the honor to inform you that I have received the printed testimony 
taken before the ierectiqnien committee of the United States Senate of which 
you are the chairman. I have given the testimony careful consideration and ex. 
amination. The good name of our city and the conduct of elections here being in- 
volved, it is natural that in common with all good citizens I should feel indignant 
at the character of the evidence palmed off upon your committee as true. We 
have looked anxiously for your promised return, when the falsity of the charges 
made could be shown. 

“Inasmuch, however, as the testimony taken—virtually ex parte—has been pub- 
lished and is being given to the country, I feel it my duty to state that I have sent 
for the deputy marshals and others therein charged with offenses, and find that 
the evidence given against them in nearly every instance is utterly untrue. L 
have already thus far aflidavits not only of the deputy marshals, but of other 
reputable citizens, to disprove fully more than two-thirds of the charges made, and 
fix the stigma of fraud and wrong upon those making them. 

“What I now respectfully ask is that an opportunity shall be offered to rebut 
the allegations and do that justice which I feel sure your committee desires in its 
investigations. The fact that your session is advancing must be my excuse for 
urging that you will at an early day return to Philadelphia and pursue these in- 
vestigations. 

‘‘Meantime I desire as a matter of right to the people of Philadelphia, as well as 
to the oflicers whose good names have been assailed, that as chairman of the com- 
mittee you will present this statement to the committee of the Senate at your 
earliest convenience. Out of the seven hundred and seventy-three deputy mar- 
shals who were appointed by me in the six hundredand eighty-six election divisions 
of Philadelphia, the character and conduct of but thirty-three have been attacked. 
Nevertheless it is due to them that the sworn affidavits in my possession which 
vindicate them shall be given publicity if the testimony they are ready to present 
cannot be heard before your honorable committee.” 

DEPUTY MARSHAL OLIPHANT. 

“The first case heard by the committee, on page 28 of printed testimony, was in 
reference to the conduct of Charles Oliphant, the deputy marshal in the second 
division of the Twentieth ward. Mr. Oliphant was appointed upon the following 
application : 

‘PHILADELPHIA, October 25, 1872. 

“Dear Sir: We, the undersigned citizens of the second division, Twentieth 
ward, respectfully request you to appoint Charles Oliphant, 702 Girard avenue, 
deputy United States marshal, to serve at the coming election, Tuesday, Novem- 


who have been appointed as deputy marshals may have had at dis- 
tant periods of their lives reputations not entirely clear, yet almost 
all of thém have been good and worthy citizens of Philadelphia, and 
oe . to-day they stand betterin the community than do the prejudiced dem- 
it |) ee ocratic witnesses who were summoned before the Wallace commit- 
7 me if tee to assail them for the purpose of mere party malignity. Not one 
of them who has been charged with a crime or misdemeanor has had 
the opportunity to defend himself, and from all appearances the chair- 
man of that committee will never call it to meet again in Philadel- 
phia, because the testimony of republican men will contradict with 
truth the false assertions under oath made by partisan witnesses, and 
for partisan purposes. Prosecutions for perjury have been com- 
‘menced against some of these witnesses. 
I wish more particularly to call the attention of the committee to 
* my own district, and to one or two of my constituents who have been 
8 assailed. Dr. Oliphant, residing in the Twentieth ward, composing 
ie | 3 a part of my district, is a quiet citizen, a gentleman of business 
: habits; and because of his intelligence and high reputation as a man 
he was persuaded to become a deputy marshal. 


ber 5, 1878. 
“Very respectfully, yours, 
“JOHN D. SEVERN, 942 North Seventh street. 
“WILLIAM SHUMAN, 916 North Seventh street. 
“JAMES T. BRODIE, 931 Franklin street. 
“E. CUMMING, 939 Franklin street. 
“H. SLAYMAKER, 950 North Seventh street. 
“ ARTHUR NUSBAUM, 938 North Seventh street. 
“THOMAS M. ADAMS, 900 North Seventh street. 
“J. H. FENTON, 906 North Seventh street. 
“L. B. WOLF, 958 Franklin street. 
“THOMAS STINSON, 948 Franklin street. 
“BENJAMIN H. BROWN, 944 Franklin street. 
“HENRY A. FRY, 922 Franklin street. 
“C. H. LARGE, 716 Girard avenue. 
“Hon. JAMES N. KERNS, 
“United States Marshal.” 


AFFIDAVIT OF CHARLES OLIPHANT. 


“UNITED STATES OF AMERICA, 
“ Eastern District of Pennsylvania : 
i says: That at the election held on the 5th 
r, A. D. 1878, he sesien at 702 Girard avenue, where he car- 


“Charles Oliphant being duly sworn 
day of Novem 


et a democratic 
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ried on the business of a druggist, in the second division of the Twentieth ward. I 
was appointed a United States deputy marshal upon the recommendation of a num- 
ber of citizens of this division. The election went on quietly until about 2 o'clock 
in the afternoon, when R. C. Howell and others brought a man by the name of 
Henry Eisenhart there to vote, and insisted upon his voting. I knew Eisenhart: 
he did not live in that division ; he resided at the corner of Eighth and Girard ave- 
nue. His vote was challenged by me, and the officers of election retused his vote 
for non-residence, About a half hour afterward a difficulty oceurred, in which 
this man Howell assaulted John D. Severn and drove him trom the polls. Mr. 
Severn was a resident of the division for many years, and resides at 942 North 
Seventh street. I theninte:fered with Howell, and took hold of him, and said he 
must not interfere with voters. He said he could whip me, and wanted to tight, 
and offered to bet money he could whip me. I told him that after the election was 
over L would accommodate him. Howell kept up a disturbance at the polls during 
the afternoon and until the polls closed. 

“About six o'clock a man came there to vote, who was challenged on his tax 
receipt. He could not produce the tax receipt, and his vote was not received. 
William B. Hackenburg, a resident of the division, came there and blockaded up 
the window, and said that if this man could not vote no other person should be 
allowed to vote. {put my hand on him and told him he must leave the window. 
He wanted to know who I was. I told him I was the deputy marshal, and he 
should not interfere with the voters. He said I could not take him away or no- 
bodv else. I took him from the window, and told him if he interfered ‘again I 
would arrest him. After the polls closed I went to the station-house to hear the 
returns of the “lection. As I was returning home, in the neighborhood of Eighth 
and Poplar streets, twelve or fifteen men met me and made an assault upon me, 
knocking me down with a club in the middle of the street, where they kicked me 
and beat me in a fearful manner. I was confined to my house for near three weeks 
from the injuries that I had received. These same men I had seen the same day 
with Howell in a cigar store before the polls closed, and I believe it to have been 
a job set up by Howell for that purpose. These witnesses that appeared before 
the Wallace committee swore that I was intoxicated. I had not taken a drink 
until the middle of the afternoon; was not intoxicated at any time during the 
election, which I can prove by a number of witnesses residing in that division. 

“CHARLES OLIPHANT. 


“Sworn and subscribed before me this 17th day of April, A. D, 1879. 

[SEAL.] “SAMUEL BELL, 

‘* United States Commissioner.” 
DR. OLIPHANT CORROBORATED. 

“Personally appeared before me, the subscriber, one of the magistrates of the 
city of Philadelphia, John D. Severn and Arthur Nusbaum, who, being duly sworn 
according to law, depose and say: ‘ We are residents of the second division, Twen- 
tieth ward, Philadelphia, and legal voters in said division for ten years past, and 
at the election held November 5, 1#78, were at said division house, and in said 
division all day; and further swear that Dr. Charles Oliphant, United States 
deputy marshal, was sober, and did not interfere with the voters in said division ; 
that R. C. Howell swore to what was false and untrue when he swore to the con- 


trary on March 27, 1879. 
“* JOHN D. SEVERN, 
***942 North Seventh street. 
“*‘ARTHUR NUSBAUM, 
***938 North Seventh street.’ 

“Sworn and subscribed to before me this 14th day of April 1879. 

[SEAL.] “JOHN T. THOMPSON, 

“Magistrate Court 14.” 
DEPUTY MARSHAL ROBERTS. 

‘On page 110 of the report, Isaac N. Roberts, the deputy marshal of the six- 
teenth division of the Third ward, is charged with the arrest of John Johnson, who 
was held for his appearance for trial before the United States court at Philadelphia. 
At the meeting of the investigating committee, held at the Girard House, at 
Philadelphia, John Johnson appeared and testified to the facts of his arrest. 
When upon cross-examination by Senators Cameron and Hoar he admitted, in the 
presence of the committee, that the tax receipt upon which he attempted to vote 
was declared to be a forgery by the clerk of the tax office, (at the hearing before 
the United States commissioner.) The tax clerk swore that it was not his signa- 
ture; that it was forged and fraudulent. 

“The affidavit of Isaac N. Roberts, deputy marshal sixteenth division, Third ward, 
is as follows: 
‘“UNITED STATES OF AMERICA, 
“Pastern District of Pennsylvania : 

“Tsaac N. Roberts, being sworn according to law, says that he resides at 1220 
Catharine street, in the sixteenth division of the Third ward; that he was ap- 
winted deputy marshaland acted in that capacity at the election in November, 1872 
| arrested John Johnson for voting upon a fraudulent tax receipt. I challenged 
his vote, but the officers paid no attention to any challenges that weremade. John 
son was taken by me to the United States marshal’s office, and had a hearing be- 
fore a United States commissioner. He was held to bail to appear at court. Thad 
his tax receipt at the hearing. The clerk at the tax oflice was sent for: it was 
Caufiman James. He pronounced the signature upon the receipt of his name a 
forgery. I also arrested a man by the name of Lowry. Ichallenged his vote also. 
My challenge was disregarded. I saw the tax receipt in Lowry’s hands. They 
were urging him to vote. He hesitated a good while, coming back and forward to 
the polls several times. At last he voted; and then I arrested him and took him 
before United States commissioner. He was held for court to be tried. The clerk 
at the tax olfice, Mr. John Stimmel, was sent for, and he declared the signature on 
the tax receipt to be a forgery of his name. I made complaint to the United States 
district attorney at his oftice after the election about the conduct of the election 
officers. Warrants were issued for their arrest, and they were bound over*to ap- 
pear at court and are now awaiting trial for receiving illegal votes. According to 
the best of my belief, they received twenty or twenty-five frandulent votes at this 
election. 

“ISAAC N. ROBERTS, 
“1220 Catharine street, sixteenth division, Third ward. 
“Sworn to and subscribed before me this 17th day of April, A. D. 1879. 
[SEAL.] “SAMUEL BELL, 
“United States Commissioner.” 


THE CASE AGAINST THE ELECTION OFFICERS. 


‘ The examination of witnesses by Aubrey H. Smith, United States commissioner, 
in _ matter of John Dougherty and Robert Hance, charged with receiving illegal 
votes, 

‘Isaac N. Roberts, sworn and examined : 

_“Llive at No, 1220 Catharine street; was a United States deputy marshal for the 
sixteenth division of the Third ward on electien day. I was on duty at the polls. 
I know the defendants inthis case. Dougherty was the judge and Hance the in- 
spector. I warned Dougherty and Hance repeatedly not to receive illegal votes, 
and they said they did not care for me. I went away and returned, and again 
warned the defendants. There was a man named John Johnson voted at the polls 
on that day. I was standing by the window-book man when Jehnson came up to 
vote. I ——— the vote, and Lewis Boyd, the window-book man, alse chal- 
lenged it. I said to the people inside, I challenge this man Johnson's vote. The 
defendants took the tax receipt frem Johnson and put his vote in the box, and I 


then locked Johnson up. They did not swear Johnson. I locked up Joseph L. 
Lowry for illegal voting before Johnson came up. When Lowry came up I chal 
lenged him on his tax receipt, and had my face opposite the hole in the window, se 
that those inside might hear. The defendants received Lowry's vote. They did 
not swear Lowry atall. They did not examine himas to whether he had paid any 
taxes or not. Another man, whose name I doy't know, but whose name witnesses 
in the room know, came to the polls to vote. He was challenged on his tax receipt 
and went inside and took the oath, but refused to answer the questions put to him 
and wentoutlaughing. The defendants put his vote inthe box; he was challenged 
by the window-took man. I don’t know who swore him. 


*Cross-examination by My. Cochran : 


‘“ T follow the newspaper business now. Between eight and wine a, m. I warned 
defendants. The judge did not tell me that if I would produce from the United 
States marshal a certiticate that these white tax receipts were illegal, or if any of 
us would say on oath that these were illegal, that they, the officers, would refuse 
to take these votes. I arrested two people on election day. Johnson voted between 
five and six p.m. I saw Johnson's tax receipt; it was a white tax receipt, signed 
with Cautfman James's name. Lowry was arrested after dinner. The officers in 
side took these receipts and looked at them. 

ISAAC N. ROBERTS 
TESTIMONY OF MR. BOYD, 

‘Lewis Boyd, being sworn, says: I live at No. 1320 Kater street; Iam a plas 
terer; I held the window-book outside on election day; I was at the polls when 
Jobnson came to vote ; he came about dark ; the defendants were inside when John 
son came to vote; I challenged Johnson on tax receipt; some one from the inside 
asked Johnson to produce his tax receipt; he produced a white tax receipt similar 
to the one now shown me, and handed it inside; it was handed to Johnson again, 
and he put it in his pocket; Roberts then arrested Johnson; I was at the polls 
when Lowry came first in the morning; he was challenged on his tax receipt, and 
saying he had none went away; I did not see him at the polls again. 

“ Cross-examination by Mr. Cochran ; 


*T have lived in this division twelve years; I know that Johnson is a bona fide 
resident of this division ; the tax receipt was detained about one minute inside, and 
was then handed to him again. 

“LEWIS BOYD 
AFFIDAVIT OF COLLECTOR STIMMEL. 

‘John Stimmel, being sworn, says: I was collector of taxes in January, 1877, at 
the office of the receiver of taxes. (Two tax receipts here shown witness.) The 
signature on either of these is not mine; the signatures are forgeries of my name 
and are good imitations; I siwavs fill up the receipts myself, and never authorize 
others to sign my name; the receipts are in two different hands, and the number 
1877 on these receipts should be 1876. 

“Cross-examined by Mr. Cochran: 

“T do not know that previous to the ordinance requiring stubs to be kept that 
most receipts were issned loosely. 

“JOHN STIMMEL.” 

“The defendants were held in the sum of $500 each for their appearance at the 
United States district court by Aubrey H. Smith, United States commissioner.’ 

HUTCHINSON’S CASE. 
“STATE OF PENNSYLVANIA, 
* County of Philadelphia, ss: 

“Arthur B. Vance, jr., being duly sworn according to law, doth depose and say 
During the recent exmination in this city by a committee appointed by the National 
Congress, of which Senator WALLACE was chairman, and to inquire into the action 
of the United States marshals at the late elections in this county, one Frank M. 
Hutchinson, under oath stated that your deponent was the United States marshal 
at the eighth division of Fifth ward of said city, and that as such marshal your de 
ponent arrested the said Hutchinson and brought him to the United States mar 
shal’s office. Hutchinson further states that your deponent threw open a door and 
called into the room that he would arrest said Hutchinson if he voted. Now, the 
facts of the case are simply these: Your deponent was not at the time, neither has 
he ever been, a United States marshal, neither did he arrest the said Frank M. 
Hutchinson, nor did he open any door or doors and call into the room where any 
election was being held, ‘if that man votes I willarrest him;’ so that 9s to all the 
foregoing statements made by Frank M, Hutchinson under oath I pronounce un 
qualifiedly untrue in every particular. 

* At the election held for members of the national House of Representatives in 
November, 1878, I held, by appointment of the court of common pleas of Phila 
delphia County, the office of overseer of election, having no power whatever to 
make arrests, but having full power, not only by virtue of my office, but in my 
general rights as a citizen, to see that no outrage occurred in the conduct of said 
election without formaliy entering my protest. On the day of election in question 
I went into the room in which the said election was bemg held, and I there found 
the above-named Frank M, Hutchinson. Linquired of an election officer the trouble, 
and was informed that this man had beenchallenged. Lasked him where helived 
His answer was, in the Record building, southwest corner of Third and Chestnut 
streets. Having resided in the division aforesaid for a period of ten years, and 
knowing The Public Record building to be devoted exclusively to business pur 
poses, printing offices, &c., and remembering but one person ever to have voted 
from that place, I inclined strongly to the belief that all was t right with the 
man Hutchison; your deponent then desired tosee Hutchinson's tax receipt, and 
noticed that it was an 1878 tax receipt with the figures erased ; the whole general 
appearance of the receipt was suspicious in the extreme; I then looked over the 
record of persons who had paid their taxes for the last two years, but the name of 
F. M. Hutchinson was not upon the list; I then examined carefuily the receipt 
again, and to my great surprise I discovered that it alleged to be a tax receipt for 
taxes paid in the Twentieth ward of this city, and net for the ward in which he 
was attempting to vote; I did not see that it was possible for this man to have pro 
cured a tax receipt of 1878 in time to have moved from his ward and to have ré 
sided in another long enough prior to an election to have entitled him to vote; un 
der al! the circumstances of the case I felt then that he was not entitled to a vote 
at that place, and I am confirmed in my opinion to-day; I told him that if he at 
tempted to vote I should call on the proper parties to arrest him; this he did; I 
then went outside of the room, and as overseer of that election properly qualitied 
and with my certificate to that effect, asked the United States marshal to arrest 
him, which was done, a course I should feel bound to pursue under similar circum 
stances, and witha man who could give no more satisfactory account of his tax 
receipt than did Frank M. Hutchinson on this occasion; the statement that [ was 
United States marshal, or that I arrested him, is deliberate and willful perjury 

“A. B. VANCE, Jr 

‘Sworn and subscribed to before me April 19, 1879. 

[SEAL.] “HENRY C. HAWKINS 

Notary Public 

CARROLL'S FALSE TESTIMONY. 
“UNITED STATES OF AMERICA, 
* Eastern District of Pennsylvania : 

“Enoch T. Baker, being duly sworn, says that he resides ai No. 7 Chapman 
street, in the second division, Third ward ; that he was appointcd overseer for the 
election held on the 5th day of November, 1879, by Judge Ludlow; that he was 
not appointed a deputy marshal, and he did not act as such; that John Carroll 
swere falsely when he stated before the Wallace committee that I was a deputy 
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marshal. I have also read the testimony of Patrick Martin, who swore falsely 
when he said I was a deputy marshal; as overseer of that election I ordered Po- 
lice Officer Andrew Myers to arrest Jobn Carroll on the charge of illegal voting, 
both as to his residence and tax receipt; I was personally acquainted with John 
Carroll, and he only moved into the division three weeks and four days before the 
election, and the law requires sixty days; I know that he attempted to vote in 
another ward on the same day; when I challenged his vote I saw a piece of paper 
in bis hand that he called a tax receipt; it was all in small pieces, and when he 
was arrested he threw it away; it was all in pieces, and could not be recognized 
as a tax receipt; he was afterwards brought before the United States commis- 
sioner, but as we did not have the tax receipt to produce at the hearing as evi- 
dence he was discharged ; I have since made inquiriés and have satisfied myself that 
he was not entitled to a vote and that he swore falsely before the Wallace com- 
mittee when he said he was entitled to a vote. , 
“ENOCH T. BAKER, 
“7 Chapman street, second division, Third ward. 
“Sworn and subscribed before me this 17th day of April, A. D. 1579. 
[SEAL.] “SAMUEL BELL, 


“United States Commissioner.” 
ANOTHER WITNESS IMPEACHED. 
“UNITED STATES OF AMERICA, 
* Bastern District of Pennsylvania : 


“William B. Ahern, being duly sworn, says that he resides at 521 Fairmount ave- 
nve, in the ninth division, Rwelfth ward; that one John F. Troester swore before 
the Wallace investigation committee that the said William B. Ahern was consta- 
ble, clerk in the court of quarter sessions office, and in the revenue department, 
and that he acted as deputy marshal at the election held the 5th day of Novem- 
ber, 17s. 

“Your deponent further says, that the statement of the said Troester is false ; 
that he was cleeted constable in 1877, but does not perform any of the duties apper- 
taining to the oflice, nor was I employed either in quarter sessions oflice or revenue 
department at that time. 
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seventh division, Sixth ward, of the city ef Philadelphia, aud were present at the 
of voting in the said @ivision at the last congressional election held in this 
city on the 5th day of November, 1875, and that they saw Thomas Donlan in attend 
ance at the said division in the capacity of deputy marshal of the United States 
and that he was perfectly sober and free from the influence of liquor during th« 
entire day, and conducted himself in an orderly and proper manner, and that any 
testimony or statement to the contrary is wickedly false and malicious. , 
“FREDERICK BAKER. 
“GEORGE C. FITZGERALD 
“JEREMIAH J. GEARY, 
“LOUIS LB. WEYSER,. 
“GEORGE GARDNER. 
“Sworn and subscribed before me this 9th day of April, A. D. 1879. 
(SEAL. ]} “JOHN F. POLE, 
** Magistrate Court No. 10." 
AFFIDAVIT OF WILLIAM AUGUSTUS. 


* UniTED STATES OF AMERICA, 
“ Dastern District of Pennsylvania: 

“William Angustus, being duly sworn, says that he resides at 226 Currant alle, 
in the fourth diMision, Eighth ward; that he was appointed and acted as depufy 
United States marshal in that division at the last congressional election, held op 
the 5th day of November, 1878; that I did not make any arrest that day; ther 
was no disturbance atthe polls in that division; a man named Michael Gillespi 
came there to vote; I knew that he did not live in the division ; his vote was cha}. 
lenged; I knew he lived in Locust street, between Fourth and Fifth streets, which 
is not in our division; he was taken inside to make aflidavit to the election papers, 
and then it was that I was called inside; when asked for his tax receipt he could 
not produce one, and his vote was refused and he left; there was no other distur). 
ance that day; I did not drink or taste a glass of liquor that day. 

“WM. AUGUSTUS, 
“226 Currant alley, 
“Sworn and subscribed before me this L5th day of April, A. D. 1879. 
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uA: }/ “ United States Commissioner.” came up and vouched for him; I knew Dwyer to be a notorious bad character ; |). 
Hi HE eiaaimae r had been tried and convicted several times for criminal offenses, and had served 
DEPUTY MARSHAL TAYLOR. ? ‘das 1 
pi a pia in the county prison ; they went inside to prepare the papers, and I told the officers 
i INITED STATES OF AMERICA, s if they took that vote L would arrest him ; in the mean time I sent James Codell ty 
i; a Eastern District of I enneyloania . the place they said he lived, and he came back and said he did not live there ; |\ 
i LA 1; “William Taylor, being duly sworn, says that he resides at No. 1226 Fulton | had seen the person who kept the house, and no such person lived there ; when | 
ee, street, fifteenth division, ‘third ward. I was appointed and acted as deputy mar- | arrested Shay, Dwyer came at me and took me by the throat ; I called on the polic 
. ir shal at the election held on the 5th day of November, 1875. A man came there to | to assist, and we arrested them both; I took Dwyer at once to the United states 
a + vote by the name of Charles Sweeney, his vote was challenged by Mr. Henry Hun- | district attorney's oflice, and charged Dwyer, before the United States commis 
i rf i} ter, who lives at No, 732 South Twelfth street. The judge of the election, An- | sioner, with assault and battery ; he was to appear at court; [I was present befor 
& i drew Martin, declined to receive his vote, and pronounced his tax receipt fraudu- | the United States grand jury, and a true bill was found against him; at the mec 
A aie a) lent. I was standing at the window outside, and the judge ordered me to arrest | ing of the Wallace investigation committee Dwyer swore that Shay produced a tay 
ai ae a him and take him to the United States district attorney's office, which I did. | receipt; he swore falsely, as he did not have any tax receipt and did not produc 
t ime a There was no other disturbance that occurred that day; it was peaceable and | one; I had canvassed the division a few days before the election, and { tou 
roe 5 uiet, Charles McCrory swore before the Wallace committee that Iwas drunk at | thirty-five names on the list of voters who did not reside in that division ; L went 
\ i the polls. He swore to what was false,as I was not intoxicated, as others can tes- | before the State court, before Judges Ludlow and Biddle, and the names of tx 
f tify to the facts. “WILLTAM TAYLOR thirty-five persons were stricken from the list. 
ae ! “No. 1226 Fulton street, fifteenth division, Third Ward. eS oe so 
ie i S 0 cot — ‘ s a 7 ard 
. te i aot and subscribed before me this 16th day of eg VS ee ™ ar and subscribed before me this 18th day of April. 1879. 
: - i Tlikd Mintes Commiesioner,” (SEAL. “CHARLES GIBBONS, Jn. 
: na “United States Cominissioner. 
1 . iid ge aga AFFIDAVIT OF MR. HUNTER. WHY MR. STRINGFIELD WaS TRIED. 
| as om ot F "a ashore MA ar Pommeivenia: “Vor Oraras. OF Asmesca, 
; : D " : \ Baster: icieidad tak Mien tatReasiitis 
i 4 ; | “Henry Hunter, being duly sworn, says that he resides at No. 732 South Twelfth es tau a ae nal reget “pi tobeanie at tin saith atten i 
eee || street, in the fifteenth division, Third ward ; that I was present at the polls at the | yy) a. Tele oe . United § py oe ce wat the Gin = The = 
ee » | election held on the 5th day of November, 1573; that William Taylor, who was the allace-‘Teller committee of the United States Senate, held at the Girard House, 
a a; % ; ca ee al ; in the city of Philadelphia, that one Charles F. Miller testitied that Roduey | 
- _ deputy marshal for that division, was peaceable and quiet. There was no disturb- | G.- ; . a RA 
: i o 7 ia a) i Re .w . Stringfield was the deputy United States marshal for the forty-first division, Fit 
a | j a ance at the polls all day. Charles McCrory, who testified before the Wallace comn- soontt a aed Gad the anid Bestnatielh had-bne rr iy me pnt pts reg 
a 3 mittee, swore falsely when he stated that William Taylor, the deputy marshal, was o os ’ oof tl 7 S0iE SURGEONS AS Beem arrented, tied, eae aoquiltes 
i a intoxicated. I was at the window when Charles Sweeney came to vote, and when | ©” the charge of the murder: : z : 2 
7 no coe 7 : ce Now I, the said Rodney F. Stringfield, being duly sworn according to law, do 
e. a his vote was rejected by the judge ; I heard the judge order the deputy marshal to TT.3 ~ 7 rR . 
a ~ i 3 “eo hi Tni i ctri . say that I was the deputy United States marshal at the last congressional election 
i ; arrest Sweeney and take him before the United States district attorney. I saw the i eee ae ceo ; . : Ti, 
: pot S . ; : + ain ee n this city for the forty-first division, Fifteenth ward; that ou the 20th of Janu 
ee ‘ tax receipt that Sweeney had, and it id not show upon it any date of payment; it : . : falter : : ee. : 
ee Rp would have answered for previous years as well as the year 187= . , ary, 1877, I was a pone ofticer in said city; that in arresting one Whitty Dennis 
ib i Bf: / “HENRY HUNTER on the charge of theft he assaulted mo and attempted to escape, when I tired at 
a gy “No. 732 South Twelfth street, fifteenth division, Third ward. him, and he died from the eflect of the wound ; at a hearing before the coroner I 
‘ ’ an : ; was discharged; at the following May I was tried in the criminal court and ac- 
j Sworn and subscribed before me this 16th day of April, A. 1). 1879. uitted under the charge of the court; that is the only time I was ever arrested 
: (SEAL.] +4 eateed anda BELL, | Taxing my life for any offense. i esaihiier 
ie ie Fa i ‘ommiassioner. “R. F. STRING LD, 
X : : DEPUTY MARSHAL DONLAN, 2515 Parrish, forty-first division, Fifteenth ward. 
a “STATE OF PENNSYLVANIA, “Sworn and subscribed to before me this 16th day of April, A. D. 1879. 
f * Cit d County of Philadelphi [SEAL.]} . SAMUEL BELL 
: y and County @ ia, 88: tAL. . iil BELL, 
* Whereas it appears by the published statements of the proceedings had before “United States Commissioner 
a ‘ the Wallace- Teller investigating committee of the Senate of the United States held DAVID M. BEEKMAN, 
ae at the Girard House, in the city of Philadelphia, for the purpose of inquiring into | « Uyrrey Srares OF AMERICA 
| a ee the conduct of the last congressional election held in the said city on the Sth of "  Bastern District of Pennsylvania : 
/ i ; oe ae November, 1578, that one Martin Killacky testified that I, Thomas Donlan, was the | “i : } 5 ; 2545 N ‘rn 
/ Lap ap deputy marshal at the seventh division, Sixth ward, in the said city, end that on | David M. Beekman, being duly sworn, says that he resides at 2545 North T'ront 
: Ye F the said day of election I was drunk and unruly from the effect of liquor : | Street, in thirty-second division, Nineteenth ward ; that he was appointed deputy 
| 3 “Now, I, the said Thomas Donlan, being duly sworn accordingto law, d declare | ™arshal there, aud acted as such at the election in November, 1878; the only dil 
' k ) and say that I was the deputy marshal for the said seventh division, Sixth ward, culty we had there that day was referred to in the testimony of Henry Kohler ; a 
pos j on the said — day, and that during the entire dayI didnot partake of liquor gon ge ae division a Bnoee Keble “a loner *. agonmee e ¢ ‘ ; 
Flaws q in any manner or form, and that I had not drank or tasted li f ti new him to @ person asse ; Henry Kohler challenged his vote upou the 
Riteee month previous to said election day, and that I was entirely aetna on | question as to whether he had naturalization papers; there was no difliculty oc. 
28s i of liquor on that day, and the testimony of the said Martin Killacky as published, | €atted about it; they refused his vote, and he went away; I had my badge on that 
ie || : iP ie so far as it relates to myself, is a willful and malicions falsehood. — ' day ; there was nothing said about shooting anybody ; I was there at the polls all 
a : a “THOMAS F. DONLAN day, and do not know of a fraudulent vote being polled, and I am not a drinking 
Beane F he j “No. 529 Cresson street. man, and was not in any way intoxicated on that day. 
‘ e i “Sworn and subscribed before me this 9th day of April, A. D. 1879. ae a 
re} ee Ht [SEAL] a JOHN H. POLE, “Sworn and subscribed before me this 15th day of April, A. D. 1879. 
-iiaee . ; Magistrate Court No. 10. {SEAL.) “SAMUEL BELL, 
6 tea a CUMULATIVE EVIDENCE. “Uni -ggioner.”” 
oe Ge x: | “STATE OF PENNSYLVANIA, United States Comm . 
5 in } “ City and County of Philadelphia, ss : A LITTLE DIFFICULTY EXPLAINED. 
Ba “Frederick Baker, George C. Fitzgerald, Jeremiah J. Gea i * PHILADELPHIA, April 17, 1579. 
, ; ; J. Geary, Louis Weyser, and _w : 
i George Gardner, being duly sworn according to law, say that they reside in the | “I, George W. Crouse, being duls sworn according to law. devose and sav: That 
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I was a qualified voter at the last November election, and resided in the thirteenth 
ision, Thirty-first ward; I was a deputy marshal on that day; on the morning 
f the election I was called into the room where the election was held by the judge 
f the division to clear the room of those who had no business there, and who were 
not the proper election officers ; at that time it was five or ten minutes past 7 o'clock 
in the morning, and it was time the polls were open ; there was a man in the room 
she pame of Frank Mershon, who claimed to be an inspector, but who was not 
eted: I told him he would have te leave the room, and he said if I wanted him 
leave 1 would have to put him out, which I did; he, Frank Mershon, then went 
to court, and there Judges Mitchell and Fell both decided he was not entitled to 
serve as an inspector; the inspectors who were legally elected were Henry Linde 
nd John Mullin, jr. 






“GEO. W. CROUSE, 
“2221 Frankford avenue. 
Sworn and subscribed to before me the 18th day of April, A. D. 1879. 
SEAL. ] “HENRY SMITH, 
* Magistrate Court No. 17." 
CASE 


THE 


“On page 158 of the report published, John M. Duddy, who appeared as a wit- 
ness before the committee, swore that William Springtield, the deputy marshal at 
the November election, 1878, acted as such in the thirty-second division, Twenty- 
fourth ward, that he had been in the employ of Mr. Sellers at his flour-mills, 
in West Philadelphia, and that the day before the election he had been discharged 
from Mr. Sellers’s employment for stealing a bag of flour, 

‘Deputy Marshal Springtield had a warrant issued for the arrest of John M. 
Duddy, and a hearmg took place before Police Magistrate William List. Mr. Sel- 
lers Was sworn and examined, and his testimony fully exonerated William Spring- 
field. He said that Sprivgtield had been in his employ and worked by contract, 
that when the contract was completed, he paid Springfield his wages ; that he had 
not discharged him for stealing a bag of flour 

‘Return of proceedings before William H. List, magistrate of court No. 5, in 
Philadelphia: 

“Commonwealth of Pennsylvania vs. John M. Duddy. 

‘Warrant issued on the 8d day of April, 1879, onan oath of William Springfield, 
subscribed to by said affiant, defendant charged with willful and deliberate per- 
jury. 

“April 7, 1879, defendant appears. 


DUDDY PERJL 


‘ After a hearing defendant required to give bail in the sum of $600, for his ap 


ery and quarter sessions of the peace, for the county of Philadelphia.’ 
TESTIMONY OF NATHAN SELLERS. 

“ Knows a man named William Springtield ; he is occasionally employed by bim ; 
he was employed for a job of work, and regularly discharged after the work was 
done; he was not discharged for the larceny of flour. 

* William R. Leeds sworn: Was present and saw John M. Duddy come before 
the Wallace committee, and swear that William Springtield, deputy United States 
marshal, was discharged the day before his appointment for larceny. 

* William Springfield sworn: Was not discharged from Mr. Sellers’s place for 
stealing a bag of flour; the flour was paid to him for the work done, besides the 
money. 

“Charles M. Voorhees sworn: Was present and saw Senator WALLACE adminis- 
ter the oath to John M. Duddy before he testitied before the committee. Duddy 
testified that aman named Springfield was discharged from a Mr. Sellers’s place 
for stealing; can't give the exact words, but it was taken at the time and can be 
produced. 

“WILLIAM H. LIST, 
‘* Magistrate of Court No. 5.” 
JOSEPH HILFERTY'S AFFIDAVIT. 
“UNITED STATES OF AMERICA, 
“Bastern District of Pennsylvania : 

“Joseph Hilferty, being duly sworn, says that he resides in the twenty-first 
division, Second ward; that he was commissioned and acted as the deputy mar- 
shal on the day of election, November, 1878. Iam notadrinking man. 1 have not 
drank any intoxicating liquor for more than seven years. I did not drink any on 
election day. The only disturbance that occurred there that day was that of a 
drunken man by the name of Campbell, who interfered with the voters, and a police 
officer arrested him, when Patrick J. McCarthy interfered and took hold of the 
police officer by the collar. McCarthy was also under the influence of liquor. He 
was the democratic supervisor. I threatened to arrest the supervisor for interfer- 
ing with the officer, and ordered him to go inside of the poll where he belonged. 
The arrest made was not in the division. It was while the officers of the police 
were passing our division that the difficulty occurred. I madeno arrest that day, 
and that was the only disturbance of any pote that occurred. : 

“JOSEPH HILFERTY, 
‘1007 Pascal street, twenty-first division, Second ward. 

“Sworn and subscribed before me this 15th day of April. A. D. 1879. 

(SEAL. | “SAMUEL BELL, 

“United States Commissioner.” 
HENRY PITTS IN HIS OWN DEFENSE. 
“UNITED STATES OF AMERICA, 
“ Bastern District of Pennsylvania : 


“ Henry Pitts, being duly sworn, says that he resides at 706 Lombard street, in 
the first division, Seventh ward ; that he was appointed and acted as United States 
deputy marshal in that division at the last congressional election, held on the 5th 

1 day of November, 1878 ; that the election held thereon that day was peaceable and 
4 quiet; no disturbance of any kind took place; I did not make any arrests. The 
s deponent further says that one Charles F. Miller, the murder detective, swore be- 
fore the Wallace investigating committee that I was tried and convicted for receiv- 
ing stolen goods; that I was arrested before and tried before for other offenses, 
and in other ways was a bad man. The deponent further says that he never was 
arrested, tried, or convicted for receiving stolen goods, nor was he ever charged 
with any such offense, or tried for any offense of a criminal nature before the 
courts; the only difficulty I ever had was once about my license in regard toa 
penalty, which I was obliged to pay. 
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“HENRY PITTS, 
‘706 Lombard street, first division, Seventh ward. 
“Sworn and subscribed before me this 15th day of April, A. D. 1879, 
[SEAL.] _ “SAMUEL BELL, 
“* United States Commissioner.” 
JAMES COLGAN, 
“UNITED STATES OF AMERICA, 
“ Bastern District of Pennsylvania: 
Personally appeared before me James Colgan, who, being duly sworn, says that 


he was the deputy marshal in the eighth division, Sixth ward, and that he served 
in that capacity at the election in November, 1872; that Walter Brady was a wit- 


“ 


drunk at the polls on the day of election, and that I was interfering and challeng- 
ing the voters when they came to the polls, and that I said I would arrest him; I 
was appointed deputy marshal and served there all day ; there was no disturbance 
occurred in that division until dark, when a crowd of men gathered in front of the 


at 





pearance at the next term of the court of oyer and terminer, and general jail deliv- 


ness before the Senate investigating committee, and that he swore that I was | 
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polls, blocking up the passage to the window; I then called ona pote © oOflicer to 
assist ine in clearing the pavement and the window, when Brady ordered the police 
officer to go away from the polls; I told him he should not interfere with the 
ofticer; if he kept raising a disturbance I would have to arrest him; ho did not 
pay any attention to my request, and I was about to arrest him, and friends inter 
tered and interceded themselves for him, and I let him go; we afterwards had a 
friendly drink together, and that ended the only disturbance that occurred there 
that day. I had not drank any liquor at the polls up to about two o'clock in the 
day, when I drank some beer ; I was not intoxicated or abusive to the voters; no 
man who had a right to vote was deprived of his vote at that election. The elec 
tion was peaceful and quiet until the big crowd came there in the evening, 
“JAMES COLGAN. 


“Sworn and subscribed before me this 19th day of April, A. D. 1879. 
[SEAL. ] “SAMUEL BELL, 


‘* United States Commissioner.” 


MICHAEL BLAVIN. 


‘UNITED STATES OF AMERICA, 
“Hastern District of Pennsylvania 

‘Whereas it appears by the published statements of the proceedings had before 
the Senate investigating committee of the United States held at the Girard House 
in the city of Philadelphia, for the purpose of inquiring into the conduct of the 
last congressional election, held in the said city on the 5th day of November, 1878, 
that one Charles F. Miller testified that I, Michael Slavin, was a notorious thiet 
and repeater; the said Charles F. Miller, upon cross-examination, when asked by 
Senator CAMERON what I had ever been tried and convicted for, said he did not 
know what 1 was tried for, but that he thought I had been convicted for some 
otfense : 

‘*Now I, the said Michael Slavin, being duly sworn according to law, do declare 
and say that I was never tried nor convicted for any such offenses in all my life; 
that I was never tried in any court for any offense, nor convicted in any court for 
any offense; that the testimony of the said Charles F. Miller, so far as it relates 
to myself, is a willful and malicious falsehood. 

“MICHAEL SLAVIN. 

“Sworn and subscribed before me this 19th day of Apri!, A. D. 1879. 

(SEAL. ] “SAMUEL BELL, 

“United States Commissioner.” 
THE TWENTY-SECOND DIVISION OF THE 
* UNITED STATES OF AMERICA, 
“ Hastern District of Pennsylvania : 

“ Andrew Jackson and Joseph H. Sinex, of the Thirtieth ward in the city of 
Philadelphia, and Frank L. Cook, of the said ward and city, being duly sworn ac- 
cording to law, doth depose anu say: Andrew Jackson and Joseph H. Sinex were 
appointed deputy merehele in the said ward, and Frank L.Cook was the an 
of the election in the twenty-second division, Thirtieth ward, on the day of elec- 
tion in November, 1878; that a dispute arose in said division in reference to who 
was the qualified person to act as judge of the election. At the previous election 
Mr. George A. Ackerman received the highest number of votes on the republican 
ticket, and was duly elected and qualified to actas the judge ; one Michael Feeney 
came to the polls and claimed that he waa the judgo, and that he had been ap 
pointed to fill a vacancy by the Hon. Judge Eleock. He was told there was no va- 
cancy, and if there was to be any vacancy that the appointment should be are 
publican, as this was a republican division and had been so for years. The demo- 
cratic supervisor, Mr. McLaughlin, directed the democratic inspector not to allow 
the polls to be opened. Mr, Ackerman refused to vacate tho chair as judge; there 
was so much confusion that the republican supervisor called in the deputy mar- 
shal, and ordered Mr. Feeney to leave the room, which he refused to do; the 
election officers ordered his arrest; the two United States supervisors then, 
by mutual consent, accompanied us to the marshal’s oflice ; the election then pro- 
ceeded with Mr. Ackerman as judge, until Mr. Feeney returned, and again the 
difficulty was renewed; the democratic supervisor then ordered the marshal to 
arrest Mr. Ackerman, which was done by oflicer Jackson; we then went to the 
United States marshal’s office, where the case was heard by the marshal and our 
cifticulties explained by the democratic and republican judges, claiming that each 
was in the right; Marshal Kerns then stated to us that we should go before a judge 
of the State court and have the question settled, which we did, and the judge or- 
dered Mr. Feeney to serve as the election judge. That was the only difficulty that 
occurred at the polls that day ; the election went on as usual and the voters in that 
division exercised their rights as voters ; we do not know of any democrat that was 
deprived of his vote, nor do we know of any republican who voted there illegally 
that day; that cannot be disputed by any person living in that division. 

“ANDREW JACKSON, 
1736 Catharine street. 
“JOSEPH H. SINEX, 
‘*2611 Gray’s Ferry Road. 
“FRANK L. COOK, 
“2906 Alter street. 

‘Sworn to and subscribed before me this 2lst day of April, A. D. 1879. 
CHARLES GIBBONS, Jr., 

United States Commissioner. 
PERJURY. 


THIRTIETH WARD. 


ANOTHER CHARGE OF 
“UNITED STATES OF AMERICA, 
** astern District of Pennsylvania : 


‘Edward B. De Sanno, being duly sworn, doth depose and say that he was deputy 
marshal in the first division, Fifth ward, on the day of election in November, 1878, 
that I resided at the southwest corner of Front and Lombard streets, and was 
superintendent at that place at the election, and had resided there for more than a 
year previons to the election. I was not upon the assessor's list, because the as- 
sessor, James Morris, (the witness who swore that I was not known in that divis 
ion, and that he had never seen me before,) had not visited the house where I re 
sided and assessed me and others living there as it was his duty to do, as the asses- 
sor of the division. He knew me well, and he had met me a number of times pre- 
viously ; when he swore that I was not known in that division, he swore falsely 
He also said that I stood around drunk all day. If the committee will give me an 
opportunity to be heard, I wiil produce a large number of the residents of this 
division who will testify to my condition on the day of the election. The election 
was peaceful and quiet. I made no arrest that day as there was no occasion to do 
so; I do not know of any qualified voter who was deprived of his right to vote 
that day in that division. 

‘EDWARD B. DE SANNO. 

“ Sworn and subscrifted before me this 21st day of April, A. D. 1879. 

[SEAL. } “SAMUEL BELL 
“United States 


Commissioner 


DETECTIVE MILLER RECANTS 
“STATE OF PENNSYLVANIA, 
* Oity of Philadelphia, sz: 
“Andrew Lenoir, being duly sworn according to law, doth depose and say that 
he was the United States deputy marshal appointed for the fourth division, First: 
ward, and acted as such on the day of election, November, 1574; that at the meet 
ing of the Wallace investigating committee, which met at the Girard House, one 
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Charles F. Miller, said to be a murder detective in the employ of the district at- 
torney, did upon oath, when the list of deputy marshals was handed to him, pick 
by name from the same, and when asked if he knew Andrew Lenoir, of the fourth 
division, First ward, said that he did ; that I was charged with larceny and was a 
fugitive from justice. 

“Now I, the said Andrew Lenoir of the fourth division, First ward, having re- 
ceived information of what Charles F. Miller swore to, immediately went to the 
Girard House while the committee was still in sessien, and met the said Charles 
F. Miller, I asked him what he meant by swearing before this committee that I 
was a thief and a fugitive from justice; then he apologized to me, and said he was 
wistaken; I demanded that be should come at once before the committee and take 
back what he had said. He went before the committee and asked to be re-exam- 
ined. He stated to the committee I was not the person, and that he was mistaken. 
On the following day this testimony appeared in the Times, Public Ledger, and 
Record. As lam aman of family, and a story of that kind receiving such pub- 
licity, my character was greatly injured. I was fearful that my employers would 
discharge me from my employment. Ithen went tothe court-house to see Charles 
¥. Miller, and asked him to make a statement in the public press, in the same pa- 
vers that he had published the libel on my character. He refused to do this, say- 
we ng he did not put it in the papers, and that I could go to the papers myself 
and do it. 

“The election in the fourth division, Fourth ward, was quiet, and no disturb- 
ance of any character occurred in that division on the day of election. 

“ANDREW K. LENOIR, 
“ Fourth division, First ward, 

“Sworn and subscribed before me this 2ist day of April, A. D. 1879. 

[SEAL.] “WILLIAM A. THORP, 

“ Magistrate.” 
A WITNESS WHO WAS NOT CALLED. 


“STATE OF PENNSYLVANIA, 
“Oity of Philadelphia, 88: 

“Personally appeared before me, Daniel Reading, who, being sworn, says that 
he resides at No. 2121 Starr street, in the city of Philadelphia ; that one Charles F. 
Miller, appeared before the Wallace investigating committee at the Girard House 
in the ad ie and testified that I was tried for murder, and that everybody knew 
me to be a bad and dangerous man; that I was so often before the court for trial, 
and that I always escaped from conviction ; he said he believed that I was an 
honest man; he had never heard my character questioned in that particular; that 
was admitted on cross-examination by Senator CAMERON. 

* Now I do further say that about ten years ago there was a political fight at 
the corner of Sixth and Tasker streets, in the First ward of the city of Philadel- 
phia. It occurred after the polls closed. In the fight pistols were discharged and 
# man named William Martin was shot and died afterward, about a month after- 
ward. I was not there at the time of the occurrence and knew nothing about the 
fight for more than an hour afterward. About a year after this occurred an afli- 
davit was sworn against me and I was charged with the offense. I was tried be- 
fore a jury of my countrymen and acquitted of the charge, the jury immediately 
rendering a verdict of “not guilty,” as 1 was not near the place at the time the 
shooting occurred. I do further say that the testimony of this man Miller is 
false and malicious when he states that 1 have been tried for other offenses; 1 
never was tried for any offense before this occurrence and never have been before 
any court since that occurrence, when I was fully exonerated of the charge. 
I wish further to state that I was subpeenaed to appear before the Wallace in- 
vestigating committee at the Girard House and appeared at the committee-room 
and sent a request to the chairman that I desired to be heard before the committee 
in answer to the charges sworn to by this man Miller, but my request was refused, 
my name was not called. I was anxious to obey the subpoena, but was refused the 
privilege of denying the false statements of Miller. One of the clerks that was 
with the committee came to me and handed me $3 and said that was my witness 
fee and I should go home as I could not be heard. 1 waited there until the com- 
mittee adjourned, but I was not called to testify. 

“DANIEL READING. 


“Sworn and subscribed before me the 2ist day of April, A. D. 1879. 
[sBAL.] “WILLIAM A. THORP, 
“Magistrate.” 

“On page #1 of the printed pamphlet, Patrick F. Sherry being sworn and exam- 
ined, says: That he knew James Brown, 2 deputy in the fourteenth division, Fourth 
ward, and that he had been convicted in the year 1872 for personating and voting 
in the nameof another person. He said that he had known James Brown for twenty 

or twenty-five years. 

“On cross-examination by Mr. CAMERON, the witness stated that Brown was a 
»retty good sort of fellow; he was a republican ; sometimes he would give usa 
ift on the other side; he was always considered to be a right good fellow ; his oc- 

cupation is a provision dealer at the present time ; he did not know anything wrong 
about him ; he is regarded by his neighbors and acquaintances as comparativel 
at least a respectable, decent man; he was at the election place that day; Lha 
no oceasion to find fault with Brown, or of the manner he discharged his duties as 
marshal at the November elections ; he did not interfere ; there was no occasion to 
interfere particularly ; the election was quiet and peaceful ” 


JOHN H. FORD CONTRADICTED, 
“ STATE OF PENNSYLVANIA, 
* City of Philadelphia, se : 
PHILADELPHIA, April 21, 1879. 

“George W. Tryon, being duly sworn, doth depose and say, that at the election 
held in the city of Philadelphia, on the 5th day of November, 1878, he acted as 
United States deputy marshal in the fifteenth division of the Eighteenth ward of 
said city, by virtue of an ——— by James N. Kerns, ond, United States mar- 
shal, and as such deputy he was at the election poll all of the above-named day, 
and that he faithfully performed his duty ; that one John H. Ford, a member of the 
bar, ap i before the * Wallace committee,’ and by solemn oath swore that the 
deputy marshal’s name at said poll was Fleming; that there is no such name on 
the try list of voters, and no such voter in the division, nor was there such a 
voter in the division during said November election; that all the facts testified 
to by said John H. Ford before said * Wallace committee ' were untrue; that there 
was no intimidation of voters whatever at said election poil on said day ; that there 
was but one trouble during the whole of said day, when a voter was chalienged for 
attempting to vote illegally upon a forged tax receipt ; that the judge of said divis- 
ion refused to accept said vote, when at the instance of said Ford he was arrested 
and taken before the court of quarter sessions of this county ; that said court, com- 
posed of Hon. Thomas R. Elcock (democrat) and Hon. D. Newlin Fell, (republican,) 
decided that said judge had acted properly in refusing the said vote, andl netaxenh 
him to his election poll; that after the return of said judge the said Ford appeared 
at the election —_ again and tried to intimidate the judge and inspectors, by try- 
ing to compel them to receive said vote, notwithstanding the decision of the court 
to the contrary ; that said Ford is not and never was a resident of said division, or 
voted therein ; and that the only intimidation of voters practiced during the above- 
named day was by the said Ford himself. 

“GEORGE W. TRYON. 


“Sworn to and subscribed before me this 21st day of April, 1879. 
[SEAL.] “LUKE V. SUTPHIN, 
“Magistrate of Court No. 15.” 


DEPUTY MARSHAL COYLE. 


“UNITED STATES OF AMERICA, 7 
Eastern District of Pennsylvania: 

“ Personally a red before me Francis Coyle, residing at 1529 Tudor street 
eighth division, First ward, who, being duly sworn, saysthat he was the deputy 
marshal at the said election division on the day of the election, November, 1274 
That he was at the eos during the entire day, and that the election was quiet and 
peaceful all day. No arrests were made. That the statement published that [ 
was at my work and did not serve as deputy marshal is false in every particular. 
That the marshal kept $2 from my pay is also falee and malicious. was sub. 
poenaed to appear before the Wallace investigation committee that met at the Gir. 
ard House, in the city of Philadelphia. That I was in attendance at the commit. 
tee-rooms, ready and anxious to be called as a witness. I found that all the wit. 
nesses being called were democrats, and after subpcenaing me to appear told me 
that I was not wanted. Had I appeared before the committee I should have been 
qualified to the facts hereto set forth. 

° “ FRANCIS COYLE, 
** 1529 Tudor street. 
‘Sworn and subscribed before me this 22d day of April, A. D. 1879. 
[SEAL.] “SAMUEL BELL, 
“United States Commissioner,” 


SIXTH DIVISION SIXTH WARD, 


“T, Sol. W. May, resident of the sixth division, Sixth ward, being duly sworn, 
depose and say that I was clerk of the November election, 1878; was present when 
John Wiliiams presented himself to vote; he was a by some one outside 
on his residence; his egress to the window was obstructed by one Thomas McGin. 
nis, he placing his knee between Williams and the window. I reached out of the 
window and took the man by the coat, so as to draw him within speaking distance 
to enable the election ofticer to qualify and interrogate him. It was with tho 
utmost difficulty this couid be done, and finding it impossible, we requested him 
to come inside, which he did with the aid of several men who brought him iy 
bodily. Answering to all questions touching his right to vote, was declared a 
qualified voter, remarking that this was a democratic election board. The result 
of this election was very close, being almost equally divided ; and at the ensuing 
February election the republicans had a clear majority of twenty-nine. 

“SOL. W. MAY. 

“Sworn and subscribed to before me this 21st day of April, A. D. 1879. 

“CHARLES GIBBONS, Jr., 
“ United States Commissioner.” 


WITHOUT DISTINCTION OF PARTY. 


“On page 182 a list of republican divisions is published. 

“A list of divisions in which there were United States marshals that had large 
republican majorities at the November election, 1878, was presented to your com- 
mittee, and you reserved the question as to the admissibility of the list; it pur. 
ported to be a copy made from the election returns filed in the prothonotary’s 
office. Itis Pi ne to me thatthe object in presenting this list was to show that 
deputy marshals should not have been appointed in republican divisions. 

* Section 2021 of the Revised Statutes says that whenever an election at which 
Representatives or Delegates in Congress are to be chosen is held in any city or 
town of twenty thousand inhabitants and upwards, the marshal for the district in 
which the city or town is situated shall, on application in writing, of at least two 
citizens residing in such city or town, appoint special deputy marshals. 

“Upon the application of more than one hundred citizens residing in this city, 
and in each of the wards of said city, I did appoint deputies for each election di- 
vision. If I had appointed deputies in the democratic divisions only, and allowed 
the republican divisions to be without an officer, it would have been in violation of 
the law of Congress, which makes it imperative upon fhe to appoint when poti- 
tions are filed asking for such appointments. 

“The appointments were made in democratic and republican divisions, and the 
same instructions were given to all the deputies. (See page 15 of the committee's 
proceedings.) 

“Philadelphia never enjoyed a more peaceful election than that of November, 
1878. 

“ His honor the mayor of the city of Philadelphia is justly entitled to the greatest 
credit for the admirable disposition made of the city’s efficient police force. In those 
oom of the city where the criminal and dangerous classes mostly congregate and 

well, they rendered valuable assistance in the preservation of the public peace. 
In these localities it was difficult to obtain men who would accept the position of 
deputy marshal. They were assured they should be protected both by myself and 
with the assistance of the police force. 

“In the list of deputy marshals serreaee by me there appears to be several 
who, upon the testimony of Charles F, Miller, served in some capacity in the mu- 
nicipal affairs of the city. Councilmen, keepers of public squares, (which are 
closed doting the winter months,) constables, and employés who are paid by 
the city for the days actually employed. I know of no law of the United States, 
and I have been advised that there is no such law as prevents a member of coun- 
cils or a school director from serving as a deputy marshal. It is stated that there 
were several police officers who acted as deputy marshals. If there was they had 
aright to act, for they were not en duty as police officers, and received no pay 
from the city. Police officers receive their per diem only upon the day they are 
actually on duty. 

“ The sworn aflidavits and statements of the deputy marshals and others are in 
my possession, and will be viene to the committee at their pleasure. The wit- 
nesses are ready to appear before your honorable committee and substantiate the 
truth of these allegations. 

“Lam, sir, very respectfully, your obedient servant, 
“JAMES N. KERNS, 
‘United States Marshal, Eastern District of Pennsylvania.” 


In two instances men have been charged with the commission of 
murders; yet it is shown beyond doubt in one case that the man had 
been acquitted of the charge, he never having been near the spot 
where the murder was committed, and in the other case the party 
charged was Mr. Springfield, a constituent of my colleague, [ Mr. 
KELLEY, ] formerly an officer of the police force of Philadelphia, who 
in pursuance of his duty fired upon a man and shot him in the efiort 
to make an arrest—a killing which did not occur on an election day. 
He was tried for murder and acquitted. Such are the charges made 
by the testimony which has been read here by the gentleman from 
Ohio [Mr. FrnLEy] and my colleague, [Mr. BELTZHOOVER. } 

Why, Mr. Chairman, every member from the city of Philadelphia 
now in my presence knows of the riotous proceedings in Philadelphia 
in 1868. Every member from Philadelphia knows that at the October 
election in that year six men were killed by democratic violence in the 
streets of Philadelphia and twenty-six wounded. Is it any wonder 
that upon another election day General Gregory, then the United 
States marshal of the eastern district of Pennsylvania, now some years 
deceased, a gentleman and a soldier, well known to every man in our 
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city and in the State of Pennsylvania, a gentleman who at one time 


had charge of a department of the Freedman’s Bureau, who had a | 


heart beating in sympathy with the colored man, dared to perform 
his duty at the third election division of the Fifth ward when the dem- 


ocratic mayor of Philadelphia stood upon the ground and refused to | 
see the disgraceful scenes surrounding the election poll, his own po- 


licemen, all democrats, aiding the violent democratic mob in driving 
helpless, quiet, unoffending men from the polls, determined that the 
election in that division should result in giving a democratic majority. 

Marshal Gregory called on the United States marines—as he had 
the power to do under the law—not to deprive men of their votes, not 
to drive men away from the polls, but to keep the peace; and he did 
keep the peace then and there, and most effectively. Every man who 
went to the polls was permitted to vote as he saw fit, and no disturb- 


ance occurred there during the remaining hours of that election day. | 


Wherever soldiers have been at the polls there has been quietness 
and peace. Never, either South or North, did the United States sol- 
dier prevent a qualified voter from casting a ballot of his own choice; 
on the contrary his duty demanded of him that there should bea free 
election. Ove member of this House, I think from South Carolina, 
stated upon this floor that at his poll he had been invited by an ofticer 


of the United States Army to vote. He did not exercise that privi- | 


lege because he disapproved of the presence of soldiers at elections. 


The United States Army certainly did not there prevent a citizen | 


from voting but desired him to perform that duty. But to return to 
the third division of the Fifth ward of Philadelphia, one of the wards 
of the district then and now represented by the Speaker of the House. 
All the officers inside of the window were democrats with the ex- 


ception of one or two who, under the election laws of Pennsylvania, | 


represented the minority party. The election officers themselves 
closed the polls in that division, and not the marines. No marines 
were within forty or fifty feet of the polls at any time after the mob 
had been dispersed. The result was that upon the closing of the 
polls, in a division which should have given five or six hundred re- 
publican majority, the democratic majority was thirty or forty, I 
believe. The colored voters had been beaten and driven away by 
the democrats—aftrighted and alarmed by the fearful raids upon them 
earlier in the day; they did not return to the polls to vote for fear of 
renewed and continued violence although they were protected by the 
United States marshal and marines as under the laws of the United 
States they had a right to be. This was an occasion when Marshal 
Gregory saw fit to call out the marines to preserve the peace. No 
man was injured by them ; no man was prevented from voting as he 


wished; every man was permitted to vote in accordance with his | 


rights under the laws. Never had United States marines, United 
States soldiers, or the uniformed militia of the State been required 
to be present at an e¥ection in a division in Philadelphia where the 
majority of the election officers were republicans. Republicans be- 
lieve in free, untrammeled elections. 

Again, who in Philadelphia can forget the fearful riot at an east- 
ern election division of the Seventh ward, when a democratic mob 
charged upon the republicans and drove not only republican voters 
from the polls but also republican window-book men, and there mur- 
dered Policeman Young? Who can forget the wounding there of 
several republican citizens well known in their neighborhoods as in- 
tluential political workers, who were, at the pleasure of the mob, when 
satiated with blood, allowed to be carried away from the middle of 
Lombard street’ Two of the wounded men were supposed to be dead 
or dying. 1 knew these men. They were stalwart republicans, and 
are so now. 


In October, 1871, a tremendous effort was made by the democratic 


party to continue in possession of the municipal government of the 
city of Philadelphia, especially to elect another democratic mayor. 
Thus, Mr. Chairman, whenever a few years ago there was a strug- 
gle for the election of the head of the municipality of Philadel- 
phia, we had these fearful riotsand murders, which at one time, be- 
tween 1868 and 1871, could not be quelled without the use of the 


power given by the United States laws, because in these three years | 


we had a democratic mayor and a democratic police force that he 
himself dared not or could not control. The mayor was a gentleman 
himself, highly esteemed, then as now, for his intelligence and purity of 
character wherever he is known; but he had under him a police force 
which had been selected for him for the worst political purposes, 
These officers he could not restrain, for they were controlled by the 
local democratic politicians, at whose demand they had been ap- 
pointed. 

Mr. Chairman, election day, October 10, 1871, was bright and pleas- 
ant, and apparently everything was to be conducted quietly. Soon 
after midday, rioting commenced in the Fourth ward and extended 
into the Seventh ward. The colored population, very large in this 
section of Philadelphia, were peacefully endeavoring to cast their 
votes, much to the discomfiture of the democrats, and it was evident 


that the majority for the republicans in the Seventh ward would be | 
very large, and the democrats, fearing they would not elect their | 


mayor, began to abuse the voters, and especially to wreak their ven- 


geance upon the colored people in that locality. Turmoil and confu- | 


sion reigned. The unoffending colored voters were driven about the 


streets at the mercy of the mob, while the democratic policemen were | 
afraid to make arrests, for the assailants were their political friends. 
Three deliberate murders of colored republicans in cold blood was 
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| the result of that democratic riot, oye of the victims being Professor 
Octavius V. Catto, a scholar, a gentleman, and a soldier who had at- 
| tained the rank of major. He reminded me very much of Hon. Joseph 
H. Rainey who honored his State and his seat 1s a member of Con- 
gress from South Carolina for eight years, though Professor Catto had 
perhaps attained a more extended reputation as a scho*ar than Mr. 
Rainey, as my colleague [Mr. KELLEY] suggests. The other colored 
| men who were murdered in the same neighborhood were Jacob Gor- 
don and Isaac Chase, very respectable, hard-working, peaceable men, 
one of them killed in his own doorway. 

One man was brought from Cincinnati and several times tried, but 
was not convicted; you cannot convict him. Another man is now on 
trial, or is about to be tried, who very likely will escape. His dem- 
ocratic friends will rush to his assistance as in the trials of the former. 

Now, Mr. Chairman, not having time to go into these particulars 
as I should like to do, I will remark that I have on my desk a serap- 
| book, which was compiled by an intelligent man of color of the city 
of Philadelphia, Mr. William H. Dorsey, the messenger of the repub- 
lican mayor of that city, in which are contained all of the newspa- 
per statements of the occurrences on that fearful day in 1871. Here 
it is, and I ask members of the House to come and look at it, (many 
have already looked through it,) and to read these statements which 
fully verify all that I have said. At that election, October 10, 1871, 
a republican mayor of Philadelphia, Hon. William 8S. Stokley, was 
| elected, and since that time there have been in that city no murders, 
| no outrages at the polls. Noman has been deprived of his right to 
vote in that city. He was elected then by a majority of eleven thou- 
sand and more republican votes against every effort of the democratic 
party and the democratic police force to defeat him. He was re- 
elected in 1874 by almost the same majority against a democratic 
| combination with other voters, and re-elected again in 1277. And, 
sir, to-day, in Philadelphia no one is spoken of as a republican candi- 
| date at the next mayor’s election but Mayor Stokley, such a reputation 
has he made for devotion to duty, for nerve, and for ability and judg- 
ment in selecting a police force. So we have in the eastern district 
| of Pennsylvania, in United States Marshal Kerns, an official who 
| knows his duty and dares to do it, a conscientious man who, in se- 
lecting deputies, always sought to have proper men. He fills his 
position greatly to his credit, and would not transcend his powers. 

Mr. RANDALL, (the Speaker.) I will ask the gentleman to allow 
me to put a question to him after he has concluded what he has to 
say. 

Mr. O'NEILL. Certainly. 

The CHAIRMAN. The gentleman has one minute left. 

Mr. O'NEILL. Only one minute left! I think, Mr. Chairman, if 
any member upon this floor has the right to appeal to the committee 
| for an extension of time Iam that member. The city which Lin part 
represent here has been abused upon this floor more than once, and 
I ought certainly to have the opportunity of defending her people. 
| Such opportunity has been denied me save where I could inject ex- 
planatory statements into the abusive speeches of gentlemen on the 
other side. I should certainly have my time extended in order that 
a proper defense should be made of that great republican city, the 
bulwark of the republican party, a city of intelligent men, of enter- 
prising merchants, a city loving pure republican principles, a ma- 
jority of whose citizens upon all occasions have known how to do 
their duty to the Republic in war and in peace. 

Mr. FINLEY. Did I understand the gentleman from Philadelphia 
to say that that city was the bulwark of the republican party ? 

Mr. O'NEILL. Yes; I did say so, and it is true, and so it will con- 
tinue to be. Why, sir, the last election in Philadelphia in Novem- 
ber, 1878, and my colleagues will testify to that fact, was quiet and 
peaceful; there never was a quieter election. There were super- 
visors of election and deputy marshals and policemen at the polls. 
The results of that election were acquiesced in by everybody. No 
democrat complained, There were no people on the streets the next 
| day after the election complaining of the 15,000 fair republican ma- 
jority given in that republican city. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RANDALL, (the Speaker.) The gentleman said that he would 
yield to me when he had coneluded. I only wished to ask him a 
question. I do not desire to enter into any of the individualities of 
| the discussion in regard to my city, but [do want to ask my colleague 
whether he does not remember that the riots of 1877, known as the 
railroad riots, were kept in subjection and peace maintained in that 
city by a republican mayor and his police force, and that subse- 
quently it was a source of great praise and commendation to that 
mayor and that police force that they were able to preserve the peace 
| without interference on the part of the governor of the State and 

without asking Federal interference? Now in view of that fact I 
| wish to know under the light of that experience what occasion there 
| was to have brought into that city seven hundred and fifty United 
States marshals at an election which was conducted and gave prom- 
» of being conducted as peaceably as members sit here upon this 

oor? 

Mr. O'NEILL. Mr. Chairman, I wish to say this, that Mayor Stok- 
| ley, be it said to his praise, did quell that riot with twelve hundred 
republican policemen, every one of them republicans. 

Mr. RANDALL, (the Speaker.) And without any United States 
marshale ? 
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Mr. O'NEILL. He had not the aid of United States marshals, but gued by the distinguished gentleman from New Jersey, [Mr. Ropr.- 
there were Federal troops sent t® Philadelphia after he had quelled | son,] than that the balanced and adjusted powers in it be preserved 
the riot. That mayor, with his phalanx of true and able policemen, | as fixed, because if they be disturbed there can be no foreseeing the 
broke down the force of that riot, and it was the source of great credit results of such disturbance. Ours is a nicely adjusted and a limited 


to him. But, sir, 1 want to say to my colleague that until 1871, up 
to the time of the election of Mayor Stokley to the place which he 
honors, the riots and outrages brought about by democrats in that 
city were adisgrace to our community. 

Mr. RANDALL, (the Speaker.) The gentleman does not answer 
my question. Let me ask again whether, in view of past experience 
and the power of the mayor to put down riots, he believes there was 
the least necessity to bring seven hundred and fifty marshals there 
at the last election? 

Mr. BINGHAM. If the gentleman from Minnesota will allow me 
to answer my colleague 





Mr. ONEILL. Mr. Chairman, some of these marshals were ap- | 
pointed at the request of democrats, and all of the supervisors were | 


appointed at the request of democrats. We wanted to have the thing 
fair, and it was made so. 

Mr. BINGHAM. I wish to say, Mr. Chairman, that there were 
twelve hundred members of the veteran organization of Philadelphia 
who volunteered to aid Mayor Stokley in suppressing those riots. 

The CHAIRMAN. The gentleman from Minnesota is entitled to 
the floor, and will proceed. 

Mr. DUNNELL. I feared my time would be infringed upon by my 
courtesy, and I submit that it be extended to cover what I have lost. 

The CHAIRMAN. The Chair hears no objection, and it is so or- 
dered. 

Mr. DUNNELL. Mr. Chairman, during the short time allowed me 
under the rules in this debate, I desire especially to ask the attention 
of the committee to two positions which have been assumed on the 
other side in this discussion, positions which are not, in my opinion, 
tenable, and ought perhaps to have a fuller reply than they have 
already received. What I shall say, therefore, at this stage of my 
remarks will be wholly and entirely aside from the political discus- 
sion which has sprung up upon the political amendments to the pend- 
ing bill and tothe Army bill which has passed this House and is now 
in the Senate. 

I ask attention for the present to these two points or positions: 
First, that the President has no legislative function or power; and,sec- 
ondly, the very oft repeated comparison which we have heard here 
made between the United States House of Representatives and the 
English House of Commons. 

The wiadom of the fathers was displayed, Mr. Chairman, probably 
in a higher degree in the adjustment of the different departments 
of the Government than in any other manner. They labored in the 
formation of the Federal Constitution to adjust the different depart- 
ments so that there might be no encroachment of one upon another. 
Concessions or special rights were granted to one department, pecu- 
liar privileges or powers were granted to another, in order that they 
might be so balanced that there should be harmony and not discord 
in their operation. The provision in the Federal Constitution that 
the President should have the veto power, was made a part of that 
instrument by a unanimous vote of the convention. In the debates 
which occurred when the Constitution was being made and in the 


-debates in the different State conventions, it was conceded that the 


President must have this power given him that he might protect 
himself against the encroachments of the legislative department of 
the Government. Nowhere in the great debates which have sprung 
up under the exercise of the veto power has ever the most violent 
opponent of the President exercising that power asserted at any time 
that the President had no legislative function. In the great debate 
in 1834, when Daniel Webster arraigned General Jackson, he con- 
ceded at the very threshold of his arraignment that the President 
had the right to do what he did do in vetoing the bill which called 
out that great debate. At no period in our history has the position 
ever been assumed that the President had no legislative function. 
For the first time, here and now, the announcement is made by the 
gentleman from Ohio, from the Toledo district, [Mr. Hurp.] He 
says: 

I deny that the President of the United States has any right to participate in 
the legislation of this country. 

The gentleman from Illinois [Mr. Sparks] who had charge of the 
Army bill when it was before the House this session said : 


I deny, therefore, that the President has any legislative power. 


Now, Mr. Chairman, for a few minutes, let me call the attention of 
the committee to the utterances of two distinguished men belonging 
to an earlier period in the history of the country, representing differ- 

-ent and extreme views, two distinct schools in politics. I refer tothe 

utterances of John C. Calhoun and to those of Daniel Webster. In 
the first place, let me give the views of Mr. Webster upon this point. 
Before ah. words of Webster let me remark that we have 
heard during this debate a great deal of violent criticism upon the 
anticipated action of the President. It has been assumed that he 
would veto this bill, and also the Army bill now in the Senate. It 
has been said upon the other side that he would have no right to do 
so, because it was against the express will of the people as represented 
through the House and Senate. 

Nothing is of more importance in a government, as was well ar- 


Government. Daniel Webster said: 


The necessity of holding strictly to the principle upon which free governments 
are constructed and to those precise lines which fix the partitions of power be. 
tween different branches is as plain if not as cogent as that of resisting, as oyr 
fathers did, the strides of the parent country against the rights of the colonies, be. 
cause, Whether the power which exceeds its just limits be foreign or domestic 
whether it be the encroachment of all branches on the rights of the people or that 
of one branch on the right of others, in either case the Galance and well-adjused 
machinery of free government is disturbed, and if the derangement go on the 
whole system must fall. 

I now wish to furnish some of the utterances of John C. Calhoun. 
I read from the second volume of his speeches, on the four hundred 
and tenth page : 7 

Will not the same principle of our nature which impels one department to en. 
croach upon the other equally impel Congress to encroach upon the executive 
department? Those who framed the Constitution clearly foresaw this danger and 
have taken measures effectually to guard against it. With this view, the Constj. 
tution has raised the President from being a mere executive officer to a articipa. 
tion in the legislative functions of the Government ; and has, among otkee legis. 
lative powers, clothed him with that of the veto, mainly with a view to protect his 
rights against the encroachments of Congress. In virtue of this important power 
no bill can become a law till submitted for his consideration. If he approves, it 
becomes a law, but if he disapprove it is returned to the House in which it oriyj 
nated, and cannot become one unless passed by two-thirds of both Houses. And 
in order to guard his power against the encroachments of Congress through all the 
avenues by which it can possibly be approached the Constitution expressly provides 
that “‘ every order, resolution, or vote to which the concurrence of the Senate and 
House of Representatives may be necessary,” (none other can operate beyond the 
limits of their respective Halls,) “ except ona question of adjournment, shall be pre. 
sented to the President of the United States ; and before the same shall take effect, 
shall be approved by him, or being disapproved by him, shall be repassed by two. 
thirds of the Senate and House of Representatives, according to the rules and lim. 
itations prescribed in the case of a bill.” 


Note, sir, the strong and conclusive language of Mr. Calhoun in this 
extract: “The Constitution has raised the President from being a 
mere executive officer to a participation in the legislative functions 
of the Government.” No language could be stronger. These modern 
views of the Constitution would have sounded queerly in the ears of 
the fathers and the earlier expounders of the Constitution. They 
saw an adjusted government; its different parts so arranged that 
each should be a check upon the other, but it has been contended 
here that this House has only to utter its voice ; that its voice should 
be the law even if a Senate and President do not agree to its utter- 
ances. This false construction of the Constitution has given us two 
extra sessions of Congress since the people in an evil hour turned over 
this House to the party now in power. It calls itself democratic, but 
not one member has or can quote one single line to sustain the wild 
doctrine that the President has no legislative function. Let me read 
one other extract from the words of Calhoun: 

Let usnow cast our eyes back, in order that we may comprehendat a single glance 
the admirable arrangements by which the harmony of the Government is secured 
without impairing the separate existence and independence of either of the depart- 
ments. In order od pation d the conflicts which would have resulted necessarily if 
each department been left to construe its own powers, all the implied or con- 
structive powers are vested in Congress; that Congress should not, through its 
implied powers, encroach upon the executive department, the President is clothed 
with the veto power, and that his veto should not interfere with the rights of the 
two Houses to control their respective proceedings, it is limited to bills or votes 
that require the concurrence of the two Houses. It is thus that walls are inter. 

to protect the rights which belong to us as a separate constituent member 
of the Government from the encroachments of the executive power, and it is thus 
that the power which is placed in his hands, as a shield to protect him against the 
implied or constructive powers of Congress, is ae from being converted 
into a sword to attack the rights exclusively vested in the two Houses. 


Let me read now from the second volume of Mr. Calhoun’s speeches, 
a single sentence. Referring to a resolution which had been offered 
by the Senator from Kentucky, [Mr. Clay,] he said: 

It further, and is conclusive against the executive department itself as 
elected ; for there can be no good reason 0 why the will of the nation, if there 


be one, should not be as fully and as perfectly represented in that department as 
in the legislative. 


This is read to refute what we have heard here during this debate— 
the announcement that the will of the people is only to be discovered 
in this House—that either here or in the Rosato, or in these bodies 
united, resides the entire expressed will of the people; and that the 
oo have no other repository of their will, no other protection or 

eTense. 

I hold that the President of the United States is, very often, and at 
the present time, a better exponent of the popular will than the House 
of Representatives. I make the announcement that the President of 
the United States to-day holds his seat by a much larger aggregate 
vote than the majority of this House. I assert, too, that the voter 
as he goes to the polls and casts his ballot for a President as much 
votes Fis will and as much expects that his will will be respected as 
when he votes for a Representative in Con . The vote for Presi- 
dent is always the largest vote, it is regarded as the most important 
vote that an American citizen can give, because by it he makes an 
expression of his will for the chief political officer of the Government. 
It is an expression of confidence, not only in the known political 
views of the man for whom he casts his ballot, but also in his high 

rsonal character. We have heard it said here very often that the 

resident is not to exercise any will of his own. I will here insert 
extracts from a veto message sent to Congress by President Polk, 
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December 5, 1848, and also from a message of President Pierce veto- 
7 +the French spoliation bill, sent to Congress February 17, 1855. 
In the fourth annual message of President Polk, sent to Congress 


December 5, 1842, I find the following : 
rhe Constitution provides that ‘ every bill which shall have passed the House 
f Hiepresentatives and tho Senate shall, before it becomes a law, be presented to 
the President of the United States; if he approve, he shall sign it, but if not, he 
a return it, with his objections, to that House in which it shall have originated, 

shall enter the objections at large on their Journal, and proceed to reconsider 


Che preservation of the Constitution from infraction is the President's highest 
_ He is beund to discharge that duty, at whatever hazard of incurring the 
; easure of those who may differ with him in opinien. He is bound to dis- 
, it, as well by his obligations to the people who have clothed him with his 
P fed trast as by his oath of office, which he may not disregard. Nor are the 
ions of the President in any degree lessened by the prevalence of views 
rent from his own in one or both Houses of Congress. It is not alone hasty 
apd inconsiderate legislation that he is required to check ; but if at any time Con- 
ress shall,after apparently full deliberation, resolve on measures which he deems 
cubversive of the Constitution, or of the vital interests of the country, it is his 
; duty to stand in the breach and resist them. The President is bound to 
rove, or disapprove, every bill which passes Congress and is presented to him 
signature. The Constitution makes this his duty and he cannot escape it 
he would. He has no election. In deciding upon any bill presented to him, he 
t exercise hisown best judgment. If he cannot approve, thegConstitution com 
mands him to return the bill to the House in which it originated, with his objec 





tions 
Any attempt to coerce the President to yield his sanction to measures which he 
cannot approve, would be av iolation of the spirit of the Constitution, palpable and 
flagrant; and, if successful, would break down the independence of the executive 
department and make the President, elected by the people and clothed by the Con 
titution with power to defend their rights, the mere instrument of a majority of 
Congres A surrender on his part of the powers with which the Constitution has 
would effect a practical alteration of that instrument, without 
resorting to the prescribed process of amendment 
With the motivesand considerations which may induce Congress to pass any bill 
the President can have nothing to do, He must presume them to be as pure as his 
‘ | k only to the practical effect of their measures when compared with 
the Constitution or the public good. 
fut it has been urged by those who object to the exercise of this undoubted con 
tuti | hat it assails the representative principle and the capacity of 
the people to govern themselves; that there is greater safety in a numerous repre 
sentative body than in the single Executive created by the Constitution, and that 
the executive veto is a ‘one-man power,” despotic in its character. 
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Lhe people, by the Constitution, have commanded the President as much as they 
have commanded the legislative branch of the Government to execute their will. 
Chey have said to him in the Constitution, which they require he shall take a sol 
emn oath to support, that if Congress pass any bill which he cannot approve “he 
shall return it to the House in which it originated, with his objections.” In with 
holding from it his approval and signature he is executing the will of the people, 
constitutionally expressed, as much as the Congress that passed it. No bill is pre- 

med to be in aceordance with the popular will until it oh ul have passed through 
all the branches of the Government required by the Constitution to make it a law. 
A bill which passes the House of Representatives may be rejected by the Senate ; 
anid so a bill passed by the Senate may be rejected by the House. In each case the 


respective Houses exercise the veto power on the other. 
, * * * * . * 





rhe executive, legislative, and judicial, each constitutes a separate co-ordinate 
department of the Government, and each is independent of the others. In the 
performance of their respective duties under the Constitution neither can, in its 
legitimate action, control the others. They each act upon their several responsi- 
bilities in their respective spheres; but if the doctrines now maintained be cor- 
rect, the executive must become practically subordinate to the legislative, and the 
judiciary must become subordinate to both the legislative and the executive; and 
thus the whole power of the Government would be merged in a single depart- 
ment. Whenever, if ever, this shall occur, our glorious system of well-regulated 
self-government will crumble into ruins, to be succeeded tirst by anarchy, and 
finally by monarchy or despotism. 3 


President Pierce in his message vetoing the French spoliation bill, 
sent to Congress I’ebruary 17, 1855, said: 


it is not incumbent on the President to sign a bill as a matter of course, and 
thus merely to authenticate the action of Congress, for he must exercise intelligent 
judgment or be faithless to the trust reposed in him. If he approve a bill, he shall 
sign it; butif not, he shall return it, with his objection, to that House in which it 
shall have originated for such further action as the Constitution demands, which 
is its enactment, if at all, not by a bare numerical majority, as in the first instance, 
but by a constitutional majority of two-thirds of both Houses. 

While the Constitution thus confers on the legislative bodies the complete power 
of legislation in all cases, it proceeds, in the spirit of justice, to provide for the 
protection of the responsibility of the President. It does not compel him to affix 
the signature of approyal to any bill unless it actually have his approbation; for, 
while it requires bim to sign if he approve, it, in my judgment, imposes upon him 
the duty of withholding his signatureif he do not approve. In the execution of his 
official duty in this respect he is not to perform a mere mechanical part, but is to 
decide and act according to conscientious convictions of the rightfulness or the 
wrongtfulness of the proposed law. * * The President's responsibility is to 
the whole people of the United States as that of a Senator is to the people of a 
particular State, that of a Representative to the people of a State or district. 

" When, however, he entertains a decisive and tixed conclusion, not merely 
of the unconstitutionality but of the impropriety or injustice in other respects of 
any measure, if he declare that he approves he is false to his oath, and he deliber- 
ately disregards his constitutional obligations. 


There are some clauses in the foregoing extract to which I shall 
refer, 

President Polk said: 

The people by the Constitution have commanded the President as much as they 
have commanded tho legislative branch of the Government to execute their will. 
_Itis clear that the President of the United States has no more 
right to disregard his judgment, his convictions, to go against his 
views of publie policy, than has any man holding a seat upon this 
floor. President Pierce said that the President who will sign a bill 
which does not meet with his approval is false to himself and false to 
his trust. Let me read the sentence: 


When, however, he entertains a decisive and fixed conclusion, not merely of the 
unconstitutionality, but of the impropriety or injustice in other respects of any 
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measure, if he declare that he approves he is false to his oath and he deliberately 
disregards his constitutional obligations. 


In our Government the President constitutes a distinct branch of 
the Government, and is under obligations to obey the laws and to re- 
gard his oath with precisely the same varefulness and conscientious- 
ness as an individual member of this House. I made the statement 
a little while ago that President Hayes was elected by a larger aggre- 
gate vote than the present majority of this House. The aggregate 
vote cast for the democratic members of this House was 1,778,313. 
The aggregate vote cast for Hayes in 1876 was 4,033,950. Less than 
one-half as many voters voted for and elected the majority of the 
House as voted for President Hayes. 

It occurred to me to examine the vote cast in 1876 in a few States 
of the Union and then look at the votes of those States in ls7x. I 
take in the tirst instance the State of Virginia. She has upon this 
floor eight democratic Representatives, and yet, what was the vote in 
that State in 1876 and Virginia gave for President Haves 
95,558 votes, yet she is represented on this tloor by eight democratic 
members with an aggregate vove of 53,085, 

The State of Kentucky, which has ten democratic Representatives, 
gave for Mr. Hayes 97,156, and yet those ten Representatives have 


ls73? 


come into this House by an ageregate vote of 54,160. 

Take the State of Mississippi, your own State, Mr. Chairman, { Mr. 
Hooker in the chair,] which you so ably represent. ‘The State of 
Mississippi gave for President Hayes 52,605 votes, yet the six demo 
cratic Representatives from that State in this House hold their seats 
here by an aggregate vote of but 37,125. 

he State of Arkansas gave for President Hayes 35,659 votes. For 
the four Representatives from that State who have their seats upon 


this floor it gave but 31,998 votes. 

Take the State of Alabama: she has here upon this tloor seven demo 
cratic Representatives. In that State President Hayes had an aggre- 
gate vote of 50,618, while these six democratic Representat » had 
an aggregate vote of but 40,205. 
included in this list. 

Now, take these tive States, with an aggregate representation of 
thirty-four members, which number being taken from the majority 
of this House would leave it largely in the minority, and those 
thirty-fourdemocratic Representatives on this tloor received an aggre 
gate vote of 298,752, while in those very congressional districts Presi 
dent Hayes received an aggregate vote of 352,218. Where is the 
popular will? Shall these thirty-four men stand up here and say that 
they alone represent the popular will in those States? By no means. 
The President also represents those States, even if those members 
were elected by as large a majority as he received. 

I tind in volume 3 of the debates of the convention which was held 
in Philadelphia for the adoption of the Federal Constitution a speech 
made by a Mr. Wilson, in which this position is fully maintained in 
that convention as it was in others. He said: 


Florida and other States could be 


I will proceed now to take some notice of a still further restraint upon the Legis 
lature—I mean the qualified negative of the President. I think this will be at 
tended with very important advantages forthe security and happiness of the peo 
ple of the United States. The President, sir, will not be a stranger to our country, 
to our laws, to our wishes. He will, under this Constitution, be placed in office a 
the President of the whole Union, and will be chosen in such manner that he may 
be justly styled the man of the people; being elected by the different parts of the 
United States, he will consider himself as not particularly interested for any one 
of them, but will watch over the whole with paternal care and affection. This will 
be the natural conduct to recommend himself to those who plaeed him in that high 
chair, and I consider it as a very important advantage that such a man must have 
every law presented to him before it can become binding on the United States. He 
will have before him the fullestanformation of our situation; he will avail himself 
not only of records and otlicial communications, foreign and domestic, but he will 
have also the advice of the executive officers in the different Departments of the 
General Government. 

If in consequence of this information and advice he exercises the authority given 


to him, the effect will not be lost; he returns his objections, together with the bill, 
and unless two-thirds of both branches of the Legislature are now found to ap 
prove it it does not become alaw. But even if his objections do not provent its 


l ¢ 


eas law, they will not be useless; they will be kept, together with the 
aw, and, in the archives of Congress, will be valuable and practical materials to 


form the minds of posterity for legislation. If it found that the law operates 
inconveniently or oppressively, the people may d ver in the President's objec 
tions the source of that inconvenience or oppression. Further, sir, when objections 
shall have been made, it is provided, in order to secure the greatest degree of cau 
tion and responsibility, that the votes of both Houses shall be determined by yeas 


and nays, and the names of the persons voting for and against the bill shall be en 


tered in the journal of each House respectively Thus much I have thought 
proper to say with regard to the distribution of the legislative authority and the 
restraints under which it will be exercised. 


This much I have desired to say upon this point. In the few min- 
utes remaining of my time I desire to make some reply to the position 
which we have heard advocated here, that the House of Representa- 
tives has in some way the right to have its will regarded; that it has 


‘the right to attach to an appropriation bill anything which it sees 


fit to style a redress of grievance; that we have the privilege of r 
dressing grievances. Now I deny that the House of Representatives 
has any power viven to it except it exercises that power in @ Jegitl- 


mate way, in the regular passage of laws, either repealing vicious 
laws or in passing remedial laws which shall bring about a redress. 

There is nothing in the Constitution that justifies the theory that 
the House of Representativescan stand out against the President; that 
it has the right to aggress upon the President, to coerce t Presi 
dent in the slightest degree. The messages of Polk and Pierce, the 


utterances of Calhoun and of Webster, are against this modern theory 








834 


drawn from a comparison between the English House of Commons 
and the American House of Representatives, ; 

What was the English House of Commons when it made its aggres- 
sions upon the Crown and acquired the Magna Charta, the Bill of 
Rights, and the Petition of Rights? Was it acting under a written 
constitution which limited its powers? Byno means. It was a body 
of men which had come into existence for the redress of grievances 
and the acquisition of rights, and it has a glorious place in English 
history; but it played its part independent of any written constitu- 
tion. It had the right todo what it did do because there was no 
written constitution which restricted its acts. 

When we come to the American House of Representatives we must 
find in the Constitution itself, and there alone, all its power. We 
have in our Constitution all that the English House of Commons se- 
cured for liberty ; we have there our Magna Charta, our Bill of Rights, 
our Petition of Rights. Our Constitution is the repository of all that 
the House of Commons acquired for English liberty, and through the 
English nation acquired forus. All our fathers had to do when they 
adopted the Federal Constitution was to take to themselves all that the 
English House of Commonshadacquired. It acquired everything prior 
to the adoption of our Federal Constitution. The English House of 
Commons has acquired nothing since we took their acquisitions and 
put them into the Federal Constitution ; adopted them as our prin- 
ciples. Having done that we then marked out each department of 
the Government and made for us a Constitution, which alone can 
guide us. 

I wish to refer to one or two remarks made by Mr. Webster on that 
point. He said: 

Our constitutions are not made to limit and restrain pre-existing authority. 
They are the instruments by which people confer power on their own servants. If 
I may use a legal phrase, the people are the grantors, not the grantees. They give 
to the Government and to each branch of it all the power it possesses or can pos- 
sess; that which is not given they retain. In England before the Revolution, and 
in the rest of Europe since, if we would know the extent of liberty or popular 
right we must go to grants, to charters, to allowances, to indulgences. But with 
us we go to grants and to constitutions to learn the extent and powers of govern- 
ment. No political power is more original than the Constitution. None is pos- 
sessed which is not there granted, and the grant and the limitations in the grant 
are in the same instrument. 

Now, when we go to English history to find arguments why the 
American House of Representatives should aggress upon or coerce the 
President because an English House of Commons made its aggressions 
upon the Crown, we make a false argument. I will read from Mr. 
Webster another sentence bearing upon this point: 

The grant of power— 

Says Mr. Webster— 
the whole source of power, as well as the restrictions and limitations which are 
imposed on it, is made in and by the Constitution. It hasno other origin. Andit is 
this, sir, which distinguishes our system so very widely and materially from the 
systems of Europe. Our governments are limited governments; limited in their 
origin, in their very creation; limited, because none but specific powers were ever 

rranted, cither to any department of government or to the whole ; theirs are lim- 
ted, whenever limited at all, by reason of restraints imposed at different times on 
governments originally limited and sept. Our American questions, therefore, 
must be discussed, reasoned on, decided, and settled on the appropriate principles 
of our own constitutions, and not by inapplicable precedents and loose analogies 
drawn from foreign states. 

As I have already said, the House of Commons grew in power and 
in conceded privileges by its aggressions on the Crown in the inter- 
est of liberty. Nothing stood in its way; no constitution controlled 
it or arrested it. Its great demands upon the Crown were, it is true, 
in the interest of the people and of liberty. It secured them, and 
therefore the history of the English House of Commons during that 
period when it was, by its own contests, securing its present position 
in the government of England is worthy of great admiration. 

Our House of Representatives is regulated by a written Constitu- 
tion. While it may make rules for its own government, it cannot ar- 
rogate to itself a single power which is not specifically set out in the 
Constitution itself. Itcannot go beyond the Constitution, and when- 
ever it does attempt to go beyond the boundaries set for it by the 
Constitution, then if will enter into that revolutionary course of pro- 
cedure which will endanger the very Goverument itself. Our Con- 
stitution is our supreme law, our only guide. It was formed for the 
safety of the people, for their largest liberty. American liberty is 
only safe when the Constitution is followed, when the checks and 
balances of power conferred are carefully and religiously observed. 
The Constitution contains all we have, and tells us precisely what 
we may do. It is the suprema lex reipublica. 

Let me again read the closing sentence of an abstract already read 
from one of the speeches of Webster: 

Our American questions, therefore, must be discussed, reasoned on, decided, and 
settled on the appropriate principles of our own constitutions, and not by inappli- 
cable precedents and loose analogies drawn from foreign states. 

Now, gentlemen on the other side tell us that this House may seek 
aredress of grievances. | insist, sir, that the only redress of grievances 
that the American House of Representatives can secure must be alone 
secured by following the ae modes of legislation. We can secure 
no redress which cannot be obtained by the passage of remedial 
measures according to the Constitution, or by the repeal of vicious 
and hurtful legislation, no matter whether it was passed upon an 
appropriation bill or by other acts. I do not contend that it is revo- 
lutionary to place legislation upon an appropriation bill, but it will 
be revolutionary to attempt to force that legislation by a manifest 
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departure from the specific modes pointed out in the language of the 
Constitution. Provided the House and Senate do agree in the passave 
of a bill, which in the judgment of the House and the Senate is in the 
interest of the people and of the Government itself; yet the Presiden; 
of the United States, under the Constitution, must agree with th, 
House and Senate in the character of the legislation. If be canyo: 
and shall not agree, then it is the duty of the House and Senate to 
agree in passing such measures as he can cousvientiously approve 
and in no event will the people sustain Congress in an attempt to 
stop the wheels of Government because the President, in the exercise 
of his constitutional prerogative, shall see fit to veto supply bills 
containing political provisions which, in his jadgment, would }¢e 
hurtful to the public good. The Constitution doves not provide for 
revolutionary legislation. The wise founders of the Government 
guarded against revolution in the execution of the Government, 

As I have already shown in my remarks, that the President is as free 
to exercise his will, to follow his conclusions as to the wisdom or folly 
of this or of that measure, bill, order, or resolution submitted to him 
for his approval, as the House in the aggregate, or as each individual] 
member of the House or the Senate has a right to his opinion. 

I further maintain that when Congress retuses to support the Goy- 
ernment because the Piesident refuses to give his approval to those 
supply bills, because they contain obnoxious general legislation, such 
action is revolutionary; and it is just here that the seeds of national 
death are sown, when Congress departs from_ its sworn duty to pro- 
vide for the Army which it has itself raised. We have to-day ay 
Army; it exists by force and operation of a statute of the United 
States. It is officered, and that Army is largely protecting the vast 
frontier portions of the Republic. It is an absolute necessity for the 
public weal. He is not a patriot who refuses to supply this Army, 
guarding the outposts of the Republic, who refuses to give the sup- 
plies simply because he desires along with these supplies to pass 
measures in the interest of a party. No man on this tloor can deny 
in the presence of the American people that this legislation now 
sought is partisan. The dominant party in this House, and now in 
the Senate, has determined to leave no effort untried, no stone un- 
turned, to prepare the way fora political triumph in the next presiden- 
tial election. It is always to me an unpleasant duty in this House to 
make what may be called a political speech. I have done it in but 
one instance during the eight years I have served here, but I am pre- 
pared in this instance here and now to declare that this legislation, 
in my judgment, has no other inspiration than in the purpose, plan, 
and determination of the democratic party, by whatsoever means 
may be used, by whatever processes, to secure if possible a national 
triumph in the next approaching national election. 

It is not easy to say to men that they wish a dishonest ballot, but 
in the face of the history of the party and in view of all the frauds 
that have been committed in the South and in the North, the country 
does not accept the declarations of the democratic party that it de- 
sires a repeal of this law that it may enhance purity at the ballot. 
box. The masses of the American people see through this whole 
pretended virtue of the party here in power. The people of this 
country are grandly intelligent, and to-day they comprehend the 
issue. I have no wish to arouse a single passion in the South or in 
the North; nor have I in these remarks made a single allusion to the 
war. With me, the war is over. Ido not hold in less political re- 
gard that man in the democratic party from the South than I do from 


the North. The party is a solid party here; it acts as a unit. It is 
making its first presidential skirmish here in Congress. It com- 


menced the contest when the Senate was republican. It gave us an 
extra session during the Forty-fifth Congress, and now that the Sen- 
ate is democratic, the House and the Senate have given us another 
extra session—two extra sessions, the only political extra sessions that 
we have ever had since the foundation of the Government, gotten up 
and determined upon in caucus, in the interest of a forthcoming 
presidential election. 

I cannot fail to believe that the candidate of this party in the last 
presidential election is to-day the inspiring genius of this present 
condition of affairs. The last presidential election exceeded and 
transcended in a thousand degrees, in corruption, in fraud, and in the 
wicked use of money any other presidential election. It has now 
determined to strike down the defenses which have been thrown 
around the ballot-box. It has been determined that no supervisor 
shall be present to witness, to make note, to make a report of the pro- 
2 The polls are to be given 
up. In the larger cities they are to be turned over to the thugs, to 
the ballot-box stuffers, to the bad men, to hold and control. Intimi- 
dation and the tissue ballot are a part of the machinery with which 
it is determined to carry the election at all hazards. 

I say this not so much because it is a conviction of myown. Tam 
speaking now what is the universally accepted conviction of the 
American people. Men upon the other side may talk ever so patriot- 
ically, they may talk about liberty, they may talk about a pure bal- 
lot, they may tell us and the country how much they love the Con- 
stitution, nevertheless the people will say to them, * You are seeking 
power, you love it more than purity, you love it more than the Con- 
stitution or liberty itself.” It is power that you have determined 
upon. The greed with which you use it here, the rapidity with which 
you fill every place put within your reach, shows the terrible thirst, 
the insatiable greed with which you are reaching forward to take 
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hold of all the patronage and power of this great Government. The 
people see it, and while they may not be aroused upon the question 
of the war, yet the men who stoed by the Union in her time of peril 
vill stand by it in the future as in the past, because they love the 
Union and the liberty which it secures. ido not myself believe that 
the leading men in the democratic party from the South to-day are 
any worsé than the men in that party from the North. The South 
has never raised the peer of Samuel J. Tilden. In organization for 
corruption and frand he stands pre-eminent and without an equal. I 
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that the democratic side of this House refused to strike ont so much 
of that amendment as applied to civil officers. This fact has not 
escaped the attention of the country, and it has gone very far to 
create that indignation which is everywhere felt throughout the 
country. If this party,in addition to this, shall refuse to vote sup- 
plies for the Army and the Executive Departments of the Govern 


| ment, it may make early preparation to give upits partial power and 


have not yet been made to believe that these measures which have | 


eqused this extra session were urged upon us by men from the South. 


soverned by no purer motives than the southern democrat who fol- 
jows in the wake of his northern leader. 

We are in extra session for the second time since this House came 
into the control of the democratic party. The Forty-fourth Con- 
eress organized in December, 1275. 
Speaker of that House. He received 173 votes; his republican com- 
petitor received 106 votes. That Congress left as a legacy an extra 
session, made necessary by its failure to pass the Army appropriation 
bill. That appropriation bill failed because the democratic majority 
of the House placed upon it a political rider. It arrogated to itself 
the right to load the Army bill with a political amendment. It did 
this although the Senate was clearly republican, and although the 
President was himself elected by the republican party. That extra 
session convened on the 15th of October, 1277. When the Forty-fifth 
Congress was organized the present able Speaker of this House was 
then elected for the first time. He received 149 votes, while his re- 
publican competitor received 132 votes. That Congress, learning 
nothing from the Congress which preceded it, determined to disregard 
both the Senate and the President, and loaded the Army appropria- 
tion bill, and the legislative, executive, and judicial appropriation bill 
with three important political amendments. 

The failure of the Forty-fifth Congress to provide for the Army and 
the Executive Departments of the Government the necessary supplies 
has caused this extra session. ‘This Congress, called together by the 
President’s proclamation, was organized on the 18th of March last. 
The Speaker of the House was elected by a majority of 2. No one 
can wonder at the gradual decimation of the democratic majority in 
this House when its history here has been carefully and thoughtfully 
considered, It came into power after wonderful assurances made to 
the people. It had during the Forty-fourth Congress well-nigh a t wo- 
thirds vote. That majority has dwindled, until the regular democratic 
candidate for Speaker of this Congress was elected by the small ma- 
jority of 2. Ishall be allowed, Mr. Chairman, to say that this decrease 
in the democratic vote of this House has been earned, causes have 
done their work, the effect is the inevitable result of unmistakable 
causes. The country was early tired of the announcements of economy 
and its utter failure to secure the legislation which it promised the 
people when they intrusted that party with power. Let me here say 
ihat this extra session of Congress, threatening the business interests 
of the country, wholly uncalled for, wholly the result of political party 
plans, will prove to be a very poor investment to the party which has 
caused it. Since the adoption of the Federal Constitution there have 
been but eight extra sessions of Congress. Two of these have been 
called during the present administration. But one extra session was 
called during the period of the rebellion. In a period of profound 
peace, the majority of this House has deliberately caused two extra 
sessions of Congress, and these solely for political reasons. 

I have not intended, Mr. Chairman, to make a speech which could 
in any way arouse sectional feeling, or which should at all allude to 
the war, but simply discuss the questions which are now before the 
committee. The country well understands the issue between the 
parties now in Congress. 

We have heard much said about free elections, and yet there has 
been substantially no evidence presented to this House that for the 
last eight years, during the existence of these laws, there has not 
been everywhere a free election, except in the South, where the col- 
ored man has been denied his rights. This denial of rights has not 
been caused by these laws which are sought to be repealed. Much 
has been said about the presence of the Army, about the intimidation 
of the voter, about the peril of civil liberty, and yet no evidence has 
been brought before the committee that these laws which are sought 
to be repealed have at all interfered with the free exercise of the 
elective franchise. 

It is also, Mr. Chairman, a significant fact that a majority of the 
members of the other side of this House have been elected from 
States where there was not a soldier during the election of 1878. 
President Hayes withdrew the Army from the South. The republie- 
ans of this House have declared, through the gentleman from Ohio, 
their willingness in a separate bill to repeal those sections of the law 
which authorized the use of troops to keep the peace at the polls; 
but the amendments that were put upon the Army appropriation bill 
go beyond a repeal of the laws against which so much has been said, 
and attempt to deprive every civil officer in every State of the Union 
of all power to keep the peace at the polls, or to secure aid in the ex- 
ercise of his duties as a local civil oflicer. The far-reaching and dan- 
gerous legislation attempted by this Army bill amendment was most 
thoroughly brought out and exposed by gentlemen who have pre- 
ceded me, and it has passed into the current history of this session 
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yield to the party which can be loyal to the country, both in peace 
and in war. 


Mr. THOMAS TURNER. Mr. Chairman, in order that the commit 


| tee, the House, and the country may fully and fairly understand the 
The northern democrat who has thrown himself into this contest is | 


grave issues which now divide us, I ask to have read and printed as 
an appendix to my remarks so much of the enactments as it is pro- 
posed to repeal by the Army and the legislative, executive, and judi- 
cial appropriation bills, and the order of the War Department dated 





| 27th October, 1870, and Brigadier-General McDowell's special order 


No. 229, and Ex-Attorney-General Taft's letter of instruction to United 
States marshals. These military orders and this letter disclose the 
construction given to the legislation which it is proposed te repeal, 


| the motives which inspired it, and the use which has been and is 


intended to be made of it. These documents place before the country 
the real issues and not the mere partisan statements of them by their 
advocates oppovents. 

It will be conceded that these enactments should be repealed if 
they are unconstitutional or impolitic, liahle to gross abuse, danger- 
ous to the liberties of the people, or grossly inconsistent with the 
genius of American institutions and the traditions of Anglo-Saxon 
liberty. In order to discuss intelligently the constitutionality of the 
enactments which purport to authorize the use of the Army to keep 
the peace at the poils, and which undertake to control elections and 
stifle the voice of the people through the instrumentality of super- 
visors and marshals, with power to call the military to their aid, it 
is well to recur to the fundamental principles of government, and to 
familiarize the people with them—and especially do our republican 
friends need to be reminded of them—to inquire into the nature and 
purposes of our duplex State and Federal system, the objects de- 
signed to be accomplished by and the powers confided to each of these 
governments, and the purposes for which they were so confided. 

It is, or should be, the object of all governments to protect the per- 
sons of and secure to each of their citizens the proceeds of their own 
exertions. In astate of nature before governments were established 
no one was secure in person or property ; there was no law to restrain 
the malevolent passions of men except the law of God, the hope of 
future rewards, and the fear of future punishments. Experience soon 
demonstrated that these were insutticient, that the replevy was too 
long and suggested the establishment of some tribunal with power 
to prescribe the rule of right, to determine who infracted it, to en- 
force its judgments, and to protect the persons of its citizens and 
adjudge to each one the possession and enjoyment of that which he 
or she had acquired by his or her labor. Civilization is based upon 
labor and an exchange of its products. Men will not labor unless 
with the hope of enjoying the proceeds thereof, and cannot unless 
their persons are protected while so doing. Individuals, then, from 
motives of necessity and mutual interest established the creatures 
called governments, and they derive all their powers from the indi- 
viduals who establish them. And the people delegated to the State 
governments all powers not inconsistent with the objects and pur 
poses for which they were formed, not inconsistent with the liberty 
of the individual and the rights of minorities. The governments 
thus instituted had to be administered through agents and oflicials to 
make laws, construe them, decide who had infracted them, to redress 
wrongs, to enforce rights. 

These agents or officials to whom the administration of public af- 
fairs was to be confided had to be in some way selected and agreed 
upon. It could not be hoped or expected that all would coneur in 
selecting the same agents, and the right of selection was properly 
located in the majority of those who formed the government or be- 
came citizens thereof by birth or adoption. This is self-government. 
No government is one of self-government in which majorities do not 
rule, subject to restrictions tor the protection of individuals and 
minorities. In the progress of time the people drifted away from 
these great principles and submitted to the so-called divine right of 
kings to govern wrong. Our ancestors of the Anglo-Saxon race were 
the first to make a manly effort to restore government to its primal 
objects and purposes and to regain self-government. Step by step 
and inch by inch they fought the assumed power of the kings and 
nobles until they established habeas corpus—the great writ of personal 
liberty. Until they established that even the King of Great Britain 
could not, without permission, darken with his shadow the door of 
the humblest peasant unless armed with a warrant of law. In due 
time came trial by jury, the establishment of the supremacy of the 
civil over the military authorities, and the acknowledged right of 
the House of Commons, elected directly by the people, to control the 
purse and the appropriations, or, in other words, the right of the peo- 
ple, through their representatives, to control the application of money 
collected from them as taxes for the maintenance of the government. 
The right to control appropriations, to vote or not to vote them, im 
plies the right to direct the purposes to which they shall be applied 
and to vote them on such conditions as the appropriating power shall 
choose to append. 





ere 


836 


As far back as 1407 King Henry IV, in an ordinance called “ the 
indemnity of the Lords and Commons,” admitted this right upon the 
part of the House of Commons, and it has never been questioned 
since. (See May’s Law and Usage of Parliament, fifth edition, page 
532.) On the 13th April, 1671, the House of Commons resolved unan- 
imously “that in all aids given to the King by the Commons the rate 
or tax ought not to be altered by the Lords.” On the 3d July, 1675, 
the House of Commons of the British Parliament passed this resolu- 
tion : 

That all aids and supplies, and aids to His Majesty in Parliament are the sole gift 
of the Commons; and all bills for the granting of any such aids and supplies ought 
te bevin with the Commons; and that it is the undoubted and sole right of the 


Commons to direct, limit, and appoint in such bills the ends, purposes, considera- 
tions, conditions, limitations, and qualifications of such grants, which ought not to 
be changed or altered by the House of Lords. (See pages 120, 122, 123, third volume 
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None of the opponents of repeal have attempted to point ont any such 
express or implied power. The Constitution authorizes but two pur- 
poses for which the Army can be used within the States, and they are 
in section 4, article 4, which reads as follows: 5 
The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature or of the executive, (when the Legislature cannot be convened ) 
against domestic violence. P 
It is conceded that the Federal authorities may use the Army to 
protect a State against invasion, but they cannot rightfully use ‘the 
Army to protect a State against domestic violence actually existing 
and defying State authority except on the application of the Legis. 
lature of the State, or the executive when the Legislature cannot be 
convened. The position of our opponents may be tersely stated thus: 


the President and Federal authorities cannot send the Army into 
State to suppress domestic violence actually existing except on the 
| application of the Legislature or executive, but can without such 
call send the Army into a State to be present at an election to pre- 
vent an apprehended breach of the peace. To state this proposition 
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Bringing with them these great rights and liberties, our ancestry 
emigrated from Great Britain and established thirteen separate col- 
onies or States, holding separate charters from the political author- 
ity of the mother country; and when George HL threatened their 
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liberties which they had thus inherited they formed a coalition for 
mutual defense; and at the end of the war of Independence, by the 
treaty of Paris of the 30th of November, 1752, Great Britain acknowl- 
edged the independence of each of the thirteen colonies as separate, 
sovereign, and independent States, and not as one United States, in 
these words : 

His Britannic Majesty acknowledges the said United Siates, namely, New Hamp- 
shire, Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut, 
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Car- 


olina, South Carolina, and Georgia to be free, sovereign, and independent States, | 


and he treata with them as such, and for himself, his heirs, and successors, relin- 
quishes all claim to the government, proprietary, and territor ial rights of the same, 
and every part thereof. (Seo Revised Statutes relating to treaties, page 261.) 

At the end of the Revolution the thirteen old States were then 
each sovereign and independent States, and possessed of self-govern- 
ment or the right of majorities to rule and regulate their own social 
and property rights and internal police. 

Their patriot statesmen looked to history and found that all efforts 
at self-government had proved a snecess, and the governments were 
honestly administered for the benetit of the whole people while the 
States were small and the citizens compargtively few so that the peo- 
ple could overlook their agents and ofticials and hold them to strict 
accountability in the exercise of their trusts, and could intelligently 
displace them if dishonest and continue them if honest and efficient. 
But when these republics grew in size, and embraced large populations 
and a wide expanse of territory and the seale of governmental oper- 
ations swelled to such proportions as to defy investigation and the 
holding of their agents to accountability, that corruption and malad- 
ministration ensued, and the governments were administered not for 
the people but for the benetit of the officials and a favored few. On 
the other hand they recognized the fact that the kings and despots 
of the Old World, supported by large standing armies, felt that the 
existence of free states exercising the right of self-government ren- 
dered their thrones insecure and that they would use all their powers 
to crush out small infant republics. 

Under these circumstances the thirteen old States selected their 
best men to devise a plan by which they could at once each maintain 
the right of self-government and could aggregate the physical force 
of all the States for the purpose of protecting each one in that right, 
and to this end first was framed the articles of confederation, and 
afterward the present Constitution of the United States and the pres- 
ent Federal Government. The Federal Government is, then, the 
creature of the States. They, through their delegates, framed the 
Constitution, and it was adopted by States. The people first dele- 
gated the general powers of government to the States, and out of 
these powers the States delegated to the Federal Government a few 
substantive powers and such adjective and resultant powers as were 
necessary and proper to carry them into effect, hoping that within 
the narrow boundary of power confided to the Federal Government 
the people would be able to understand the conduct and administra- 
tion of their agents, so as to displace them when corrupt and retain 
them when honest and capable. I fear that the operations of the 
Federal Government have swelled to such colossal proportions, and 
that it gathers its revenues from and disburses them to so many 
sources, and its accounts are so large, that they now defy investiga- 
tion and its officials have become practically irresponsible to the 
people or their representatives; and so selfish is human nature that 
irresponsible power will degenerate into corruption and despotism. 
If we have reached this point, patriotic efforts should be directed to 
the perfection of some plan by which the vast machinery and opera- 
tions of the Federal Government can be simplitied and subjected to 
rigid investigation and accountability. 

t must be conceded, then, that the Federal Government is one of 
Special powers, and has no constitutional right to employ the Army 
to keep the peace at the polls unless there is found in the Constitu- 
tion a substantive grant of power to that effect or unless the use of 
the Army to keep the peace at the polls is a necessary and proper 
means of carrying into effect some granted substantive power. There 
is in the Constitution no express authority or permission to use the 


Army to keep the peace at the polls, and such use of the Army is 





is to ridicule it. Again, in a government of special and delegated 
powers, the expression of a right to use the Army for one or more 
purposes or under certain circumstances is a denial of the right to 
use it for any other purposes or under any other circumstances, [It 
will be hardly contended that the power to raise and maintain armies 
granted to Congress in section &, article 1 of the Constitution carries 
with it the right to use them to keep the peace at the polls and con- 
trol elections. If it does, there is no limitation to the purposes for 
which the Army may be used, and the administrators of the Federal 
Government may use it for any purposes they deem fit. 

The Constitution on this subject must be construed in the light of 
the fact that our ancestry had ever deemed the presence of the mili- 
tary at the polls as destructive of liberty, and that in-1735 the Brit- 
ish Parliament passed an act prohibiting, under heavy penalties, the 
presence of troops within two miles of the polls; and when, ig 1741, 
a corrupt administration undertook to place a body of soldiers in the 
vicinity of the polls to overawe the citizens, the House of Commons 
passed a resolution “that the presence of a regular body of armed 
soldiers at an election of members to serve in Parliament is a high 
infringement of the liberties of the subject, a manifest violation of 
the freedom of elections, and an open defiance of the laws and con- 
stitution of this kingdom,” and had the civil offenders who invoked 
the presence of the military arrested and brought to the bar of the 
house and reprimanded on their knees by the speaker. With this 
history and such traditions and these laws in force in the colonies 
we cannot for a moment indulge the presumption that the patriots 
who framed our Constitution intended to permit the presence of, or 
use of, the Army at the polls; that they were less jealous of military 
domination and of their liberties than the members of the British 
House of Commons. If any man or party, twenty years ago, before 
war had aroused the passions and blinded the reason of the people 
and accustomed them to violations of the Constitution, had proposed 
to legalize the use of the Army to superintend or control elections, he 
or it would have been met with a storm of indignation that would 
have sent him or it into merited retirement and disgrace. He or it 
would have been universally branded as an enemy to liberty and free 
government. 

The convictions of the people upon the subject of the presence or 
use of the Army at the polls have been crystallized into law in many 
if not in most of the States. Upon a hasty examination I find that 
New York, Massachusetts, New Hampshire, Maine, Wisconsin, New 
Jersey, Pennsylvania, Virginia, and Delaware have statutes forbid- 
ding the use or presence of the Army or militia at the polls, and 
many of them inhibit the parading of the militia on election day o 
for five or ten days previous thereto, and declare that no election 
shall be fixed for a day on which the militia are paraded. (See Re- 
vised Statutes, New York, p. 488; of Massachusetts, p. 58. Laws of 
New Hampshire, p. 110; of Maine, p. 104; of Wisconsin, p. 227; of 
New Jersey, p. 338. Pennsylvania acts, 1803 and 1839. Delaware 
code, p. 107-108, and laws of Virginia.) I now come to the consider- 
ation of the constitutionality of the supervisors law. As it is con- 
ceded that the Federal Government is one of special powers, I may 
and will ask the opponents of repeal where in the Constitution do 
you find warrant for the passage of such enactments? The only pro- 
visions of the Constitution from which they claim or can claim to 
derive these extraordinary powers are these : 

The United States shall guarantee to every State in this Union a republican 


form of government. 
* * * * * * * 


The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof ; but Congress 
may at any time by law make or alter such regulations, except as to the place of 
choosing Senators. 

* * * * * * * 

Each House shall be the judge of the elections, returns, and qualifications of its 

own members. 
*. * * + * * * 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous con 
dition of servitude. : 

The Congress shall have power to enforce this article by appropriate legislation. 


It is clear that the fifteenth amendment last quoted does not arm 
the Federal Government with power to make voters or confer suffrage. 


ueither necessary nor proper to carry into effect any granted power. | it can only see to it that no distinction is made by the States 9: 
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hy account of race, color, or previous condition of servitude. Thesecond | panied their ratifications of the Federal Constitation with a solemn 
4 section of the Constitution reads thus: protest against the right of Congress to use this power except upon 
rhe Honse of Representatives shall be composed of members chosen every sec- | the failure or refusal of a State, and against the right of the Federal 
r id year by the people of the several States and the electors in each State shall Government to in anv manner interfere with elections, and the State 
h qualiticati ns requisite for electors of the most numerous branch of the | 4¢ North Carolina refused to ratifv the Constitution unless with an 
m State Legisiature. amendment declaring “that Congress shall not alter, modify, or in 
: This s ction affirms that the States retain the right to conter suf terfere in the times, places. or manner ot holding elections t r Sena 
” frage, but all those who by State law are armed with a vote in selec- | tors and Representatives, or either of them. except when t Leis 
ce tion of members of the popular branch of the State Legislatures are lature of anv State shall neglect, refase, or be disabled by invasion 
; recognized as having the right to vote for members of Congress. The | or rebellion to prescribe the same.” : 
rs Federal Government, then, has no voters; they are a]l State voters. rotests of the other States were to the sa irport, and 
- The Su} reme Court of the United States, constituted largely of re el Ve ars after the adoption of the Constitu rh ttn Views ot a 
: publican judges, have given this construction to the Constitution, majority of the States that framed it and adopted it were conformed 
* including the fifteenth amendment, and said the Federal Government | toe—for eighty years, and until the republican pat ound that by 
has no voters of its own creation and can only see that the States in | corruption and extras aganece they had lost the contidence of , - 
ee conferring sufirage make no distinction on account of race, color, ple and determined to hold on to power in despite of the wis and 
h A&C. See Minor vs. Hep} erstett, 21 Wallace, Supreme Court Reports, convictions of an Lj rity and to con rol the elections iz ‘ wn 
i 178: I nited States vs. Cruikshank, 2 Otto, 542: United States rs. interest, through supervisors and marshals, with po I 
n Reese, 2 Otto, 214.) : Dns military to the polls to control and overawe the people Sut i 
od But it is ingeniously contended by our republican friends that | contended that as Congress has jurisdiction of matters atlecti e 
ns although the United States cannot and has not conferred the right | interest of the people of all the States, the Federal ( rhient 
to of sufirage on any one, yet having adopted as her voters those on | should have a right to conduct the elections for members thereof and 
li whom the State has conferred sutirage, it has a right to see that its | see that they are fairly conducted whether the powe1 ifnmindl 
as adopted suffragists exercise their rights, and to that end send her | on it by the Constitution or not. Thisis the tyrant’s plea of necessity. 
armies or marshals into the States tosuperintend the elections. This | The fifth section of article L of the Constitution cont upon each 
ee argument is as transparent as it isspecious. The authority that con- | House of Congress the exclusive right to “judge of the | i “re 
wd fers a right must determine upon whom if is conferred and when it | turns, and qualifications of its own members.” Und clause 
: is conferred, and the decisions of the State authorities must be final. | there might be a pretext, a mere pretext, for the He f Repre 
_ They must of necessity decide upon whom it conferred the right to | sentatives alone to appoint agents to conduet the elect fits mem 
0 vote for members of the most numerous branches of the State Legis bers and to report to them, so that it conld intellios ny 
’ lature; and under the second section of the Constitution of the | contested election that might arise; and certainly if we are te nly 
t- United States no one can vote for members of Congress except those | any power in any part of the Federal Government to condi 
that by State law can vote for members of the popular branch of the | tions, it must be implied in behalf of the tribum: M t hae 
1 State Legislature, so that no one can vote for Congress unless by final judge of them: andif the argument of our. }) bhic i nas 
, State law and State decisions he ean vote for members of the most proves anything, it proves that the House of Representative ne 
: numerous branch of the S te Legislature. If Federal officials ean iS NO’ rto econduet rial }) tend tl! ‘ etl ers 
a decide when a State has conferred suffrage so as to qualify one to and the Senate alone th: power toconduect and superintend the ek 
. vote for Congress who by the decisions of the State authority was tion of its members. The President ;: Senate have no voice in ce 
of not entitled to vote for the most numerous branch of the State L gis termining who is elected to the House of Representatis ‘ here 
' Jature, and which latter right is the only one that authorizes him to | js no reaso vhy thev should have any ] wer to say how these ele 
= voie for members of Congress, then they can confer suffrage and | tions shall be conducted. 
™ create voters. The provision that the United States shal! guarantee I doubt net that if our re public an friends were in a majority in 
ae to every State a republican form of government confers no power to | the House of Representatives and the democrats haa t] fenate 
a overlook or control elections. No government is republican where it | and the Exeeutive, they would assume and attempt to exercise such 
‘ is subject to the contrel and domination of another power over its | power, for it seems to me that they assume the constitutional power 
oF internal police. ; to do and attempt to do everything necessary to their party suceess;5 
ry _ To guarantee republican government presupposes its existence, and | but if the democratic House was to assume to do this you id hear 
a i it is evident from the latter part of the sentence of the Constitution | from our republican friends a just denunciation that we intended to 
re that the words guarantee republican form of government meant to | control the elections in the interest of the democratic prearty, Lbhey 
-_ protect the State inthe enjoyment of self-government against exter vould edify us with an ebullition of sound State-rightsand strict-con 
al nal physical force. The very next entence is “and shall protect each | struction doctrine—a doctrine they inculeate when it suits r pu 
he of them [the States] against invasion ; that is, from e sternal foree, | poses and denounce when it does not 
ld It isevident that the guarantee and protection meant is from force out Our republican friends contend for the right not of the House 
it side of the State, forin the latter part of the clause provision is made as | that is the judge of the elections of its members—but of the Federal 
as to how and when the Federal Government may protect a State from | Government to send officials to the elections to report whether they 
domestic violence or internal force. This brings us to that clanse in | are fairly conducted. If a court were to send its commissioner to 
or the Constitution which reads thus: withess ‘a transaction that micht become the subject Oot titigation 
ny The times, places, and manner of holding elections for Senators and Representa therein, it would invite, deserve, and receive the contempt of Christ 
at tives shall be prescribed in each State by the Legislature thereof; but Congress | endo. 
oe may at any time by law make or alter sach regulations, except as to the places of In the last analysis the real argument of our republican friends ts 
. choosing Senators. } m ha oan ce 4 ace Hoe { he ler] _- 
id- that a member of Congress is an agent or officer of the Federal Go 
nd ; It will be observed that the first part of this is mandatory upon the ernment, and that therefore the Federal authorities should overlook 
- Legislatures, and that the latter is only permissive and allows Con- and conduct the eleetion of members of Congres Ithough no such 
‘on gress to make or alter such regulations. From this it might well be power is conferred by the Constitution. 
Re- insisted that it was intended that Congress should exercise this power Mr. Chairman, it is not necessary for the purposes of this argument, 
of only when the States failed or refused to obey this mandate, but for buat if it was, it might be plausibly, if not soundly, contended that a 
of the purposes of this arguinent it is not necess: to doso. The power | member of Congress is not an officer of the Federal Government. It 
are : to prescribe the time, place, and manner of holding elections does not | is true he discharges a Federal funetion and is paid for | rvices 
er- % carry with it the right toconduct the election or to determine whois | out of the Federai revenues, but he is seleeted by th people of the 
on- ; entitled to vote, as manner relates to form and not to substance, | States, and is the officer or agent of those who eleet or appoint him, 
say To prescribe or write down the time, place, and manner of holding | and not of those who pay him er are affected by his action. The Con 
do elections is one thing; to conduct and superintend and decide who | stitution itself denominates members of Congress as representatives 
T0- shall vote at an election is another. To conduct and superintend | of the States. The second section, article 1, reads thus: 
to é elections is to determine who shall vote at them, and the anthority Representatives and direct taxes shall be apportioned among the several States 
5 conferring the right must do this. To regulate the time, place, and eos: * according to their respective munbers, which shall be determined 
F manner of holding elections is not to hold them or determine who | @ding to the whole number of free persons, including those bound to service 
ny shall vote at them, but to prescribe how those entitled to vote at them | 4 a ae pete, see Os : se hangs ee - — eee sere 
shall exercise that right. the Congress of the United States, and within every subse 4 sent term of ten years 
1 It is evident that it was not designed that the Federal (Govern- in such manner as they shall by law direet The number of Repre sent l 
= ment should conduct the elections for members of Congress, as the not exceed one for every thirty thousand, but each State shall } ue t 
States reserved the exclusive right to determine who should vote for feepabion xe he ee ae i 2 — ee ee 
members of the most numerous branch of their Legislatures, and | and Providence Plantations one, Connecticut tive, New York Ser 
fi none but those so entitled can vote for members of Congress. The four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, Nort! ( 
danger of a misconstruction of this clause and the fear that the Fed- | !im@ five, South Carolina tive, and Georgia three 
lo eral Government might assert the power under it of conducting and This section of the Constitution is changed by the fourteenth 
co supervising the congressional elections evoked bitter opposition to | amendment. It reads thus: ; 
. the Constitution. It was perhaps assaulted with more bitterness by Representatives shall be apportioned among the several States a ny to their 
. those opposed to the adoption of the Constitution than any one clause | respective numbers, counting the whole number of persons in each State luding 


thereof. The conventions of the States of Massachusetts. New Hamp- Indians not taxed 
shire, New York, Rhode Island, Virginia, and South Carolina accom- None but citizens of a State are eligible to represent it in Con- 
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gress. If a member of Congress is an officer of the Federal Govern- 
ment, all citizens of that Government should be eligible to the posi- 
tion if they reside in the United States. The Twenty-eighth Con- 
gress affirmed, by a vote of 126 to 57, that a member of Congress 
was the officer of the State that elected him, and among those voting 
to affirm this doctrine are such distinguished lights of the republican 
party as HANNIBAL HamMuin, John P. Hale, and Andrew Johnson. 

From the formation of the Government down to 1842 many of the 
States elected their members of Congress by general ticket, the 
elettors of whole States voting in the selection of each of them. Con- 
gress, by act of the 25th of June, 1542, required the States to divide 
themselves into as isany equal congressional districts as they were 
entitled to members, and to elect by districts. The Legislatures of 
New Hampshire, Georzia, Mississippi, and Missouri declined to dis- 
trict their States and elected by general ticket, and the seats of their 
members were contested, and on the 14th of February, 1744, the 
House of Representatives by the decisive vote named admitted them to 
their seats. While I claim that a State can elect her members of 
Congress by general ticket if she chooses, I would as a member of a 
State Legislature vote to elect by districts, so that each member 
could advise himself of the local needs of his people over which the 
Federal Government has jurisdiction. It has been decided by the 
Senate of the United States, sitting as a high court of impeachment, 
that a member of that body is not a Federal but is a State oflicer, 
and that soon after the adoption of the Constitution, while its fram- 
ers were alive and while some of them were members of that body 
and many of them were in public life. 

In 1797 William Blount, a Senator from the State of Tennessee, was 
guilty of corruption in the discharge of his duties, and articles of im- 
peachment were preferred against him by the House of Representa- 
tives on the 7th of July, 1797, and he was tried on them by the Sen- 
ate, and, although proven guilty, was on the 11th of February, 179%, 
acquitted by a vote of 14 to 11, on the ground that he was not a Fed- 
eral officer, and that, therefore, the Senate had no power to try him. 
(See House of Representatives and Senate Journals of the Fifth Con- 
gress.) 

I only moot these questions now, as their maintenance is not neces- 
sary to establish the unconstitutionality of the supervisor enactments. 
It is, however, true that the elections for members of Congress are 
not Federal, but State elections of a Siate otticer to discharge a Fed- 
eral function; and there is no pretext that the Federal authorities 
should conduct and oversee these elections. Then all pretext for 
interference in or overlooking congressional elections falls to the 
ground. 

1 might even go further, and assert that no popular Federal elec- 
tions are held or known to the Constitution, The President is not 
elected by the people, but by electors appointed by the States, and 
even the infamous electoral commission had the grace and honesty to 
admit that the electors were State officers, and that elections at which 
they were selected were State elections. The truthis, Mr. Chairman, 
the Federal Government is not one of self-government—majorities do 
not control it. Inthe Senate a bare majority of the voters of the 
twenty States of New Hampshire, Rhode Island, Vermont, California, 
Delaware, Florida, Kansas, Minnesota, Nebraska, Nevada, Oregon, 
West Virginia, Arkansas, Maine, Connecticut, Louisiana, Maryland, 
South Carolina, Colorado, and Mississippi, with a population accord- 
ing to the last census of only 8,050,124, can pass or defeat a law 
against the will of the other States with a population of 30,155,474, 
so that it is possible for the voters representing only 4,026,000 people 
to defeat the will of 34,179,598 people in the event that the people ef 
the other eighteen States agreed unanimously with the large minority 
in those twenty States. The President through the veto power, sus- 
tained by the votes of the Senators of thirteen of the smallest States, 
representing a bare majority of the 3,262,387 of people in those States, 
can defeat the will of the people of the remaining States, with a pop- 
ulation of 34,943,211, and of a large minority in the thirteen States. 

lu the election of President the States of New Hampshire, Connec- 
ticut, Rhode Island, Vermont, Colorado, Arkansas, California, Dela- 
ware, Florida, Kansas, Louisiana, Maine, Maryland, Minnesota, Mis- 
sissippi, Nebraska, Nevada, Oregon, South Carolina, Texas, West 
Virginia, New Jersey, Wisconsin, North Carolina, Alabama, Georgia, 
lowa, and Kentucky, with a population of 16,596,962, can elect a 
President, while the remaining States have a population of 21,608,636; 
so we see that a bare majority of say 8,300,000 in the States named 
ean elect a President against the unanimous will of all the other 
States and a minority of 8,296,962 in those States, or against the will 
of 29,905,598. Colorado with one ninety-third and Nevada with one 
seventy-third of the population of New York have each equal weight 
with New York in the Senate. It has happened prior to 1576 that a 
minorty have elected a President. In 1876 even, as the vote was fraud- 
ulently counted, Mr. Tilden had a majority of 250,035 votes over the 
present occupant of the White House. So taras this election was con- 
cerned it appears to have been a game of eight up and the republicans 
and democrats were seven and seven, and the republicans had the deal 
and turned up a knave (our people call it a jack) from the bottom 
of the pack and claimed to have won the game. But our republican 
friends are not willing torisk the next Presidency upon their skill in 
handling the pack, and propose to elect the next President with the 
Army and supervisors and marshals, and not to allow the people to 
have any hand in it unless they agree to vote for their candidate. 
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If our republican friends are in a majority, they can without the Army 
protect themselves against a minority, and if in a minority they ought 
not to control. 

It is because the Federal Government is not one of self-government 
in which majorities control, and is so far removed from the people 
that they cannot fully investigate and understand its operations and 
the conduct of its administration, that I advocate State rights and 
strict construction of the Constitution of the United States. I would 
not by too liberal construction enlarge the powers of that Government 
which is far from the people and in which majorities do not rule, but 
would fairly construe it so as to retain the great body of governmental] 
powers in the States where majorities govern and in which the people 
can subject the conduct of their officials toa stricter surveillance. [p 
the main our General Government is federal in its character though 
national in some of its aspects, insomuch as in a few instances it acts 
directly upon the citizen and in its foreign relations, 

But I do not and never did believe in that State rights which 
taught that the Union was a rope of sand, and the doctrine of seces- 
sion and nullification. I was, am yet,and have ever been, a Union 
man. I never held to the doctrine that we owe a superior allegiance 
tothe States and an inferior one to the Federal Government, or the 
doctrine that we owe a superior allegiance to the Federal Govern- 
ment and an inferior one to the States. The true doctrine is that 
each is supreme in the sphere of power confided to one by the people 
and to the other by the States, and that there can be no conflict of alle- 
giance while each moves in the orbit of its constitutional limits, 
The true doctrine is that there is danger that poor, weak, corruptible 
officials will prostitute governments to their own purposes and not 
administer them for the benefit of the people; and that it is safest 
to have the great body of governmental power exercised on a small 
seale and near home, so that the people can overlook and check this 
tendency. Every farmer well understands that if he runs a compar- 
atively small farm that is situated near him through an agent, and 
can overlook and see that he manages for his employer’s interest and 
not for his own, he may make it a success and make money; but he 
also knows that if he has a large farm establishment (so large he 
cannot overlook its details) run by an agent a thousand miles from 
him, the agent will grow rich and he grow poor. This, if not the 
principle, is a fit illustration of the true principle of State rights. 

Mr. Chairman, it seems to me so plain that the enactments we pro- 
pose to repeal, if not unconstitutional are impolitic, destructive of 
liberty and at war with the genius of our institutions, that to dem- 
onstrate it is “to gild gold and paint the lily.” If the people are 
entitled to select their officers they should be allowed to do so freely, 
unawed by the presence of armed power. But we are told that the 
military are to be present to prevent a breach of the peace if one 
should oceur. This ignores the existence of the civil power and as- 
sumes that they will be unable to keep the peace. If this is true, 
then the military should be present at all times and places, and there 
is as much need for them on other public and exciting occasions as 
on election-days; and if the people acquiesce in the use of military 
at the elections, it will next be asserted that there is equal use for 
them at public discussions and other occasions, and every vestige of 
civil government will by degrees disappear. 

The presence of the military at the polls is inconsistent with free 
elections, but if we are to have them let them be under the control of 
ofiicers of the regular Army, not of irresponsible deputy marshals. 
Aceustomed as the Army officers are to doing everything by force, 
they are also accustomed to command, and would not be so apt to 
grossly misuse their power as irresponsible deputy marshals, who, 
swelling with the importance of directing military force and assum- 
ing that they know their interests better than the people, and that 
they are doing them a favor, would brook no difference of opinion 
and allow no votes in opposition to their crude opinions, interests, or 
prejudice. 

But we should dispense with these supervisors and deputy mar- 
shals, because they are a costly luxury, and have each year cost the 
overburdened tax-payers more than $200,000 a year. The Jaw allows 
as many deputy marshals as may be deemed necessary at $5 per day 
for ten days, and this is actually made use of as a means of buying 
votes for the republican party, and thus the Treasury of the United 
States is made to furnish by indirection the money to buy votes for 
the republicans, and the people are taxed to raise this money, to pay 
these deputies or purchased voters and controllers of elections. 

The truth is, Mr. Chairman, that while the people have been blinded 
by the passions incident to civil war, the leaders of the republican 
party have become so rich from the spoils of office that they are 
afraid to trust a Government of the people, and are clamoring and 
voting fora large standing army with which to keep the people down 
and with which to control the elections by force and prevent the 
voice of the people from being heard or heeded, and in order to con- 
ceal their real motives, they claim to do this in the interest of free 
and honest elections—and under pretense of devotion to the Union, 
by constant inflammatory harangues, they try to keep alive the pas- 
sions and prejudices of the war so that in their blindness the people 
will not penetrate their real motives. Sir, no man is a practical 
Union man who tries to keep alive the passions and prejudices of the 
war and to excite sectional jealousy, distrust, and discord ; who ad- 
vocates inequality in the rights of sections and States. We cannot 
live together unless at peace, and we cannot have peace and co-oper- 
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ation if we are constantly exciting prejudices against each other, and 


our Anglo-Saxon traditions and blood will not allow us to live to- 
vether except on terms of equality. It would be to greatly under- | 
rate the intelleet of republican leaders to assume that they did not | 
understand the effect and tendency of their constant effort to in- | 
flame and keep alive the passions and enmities of the war, and we 
might without being uncharitable come to the conclusion that, as | 
they alleged of the southern leaders when Lincoln was elected, they | 
prefer disunion to the relinqnishment of power. | 
They complain that the South is a unit against them. It is their | 
own tault that this isso. If when the war was over they had shown 
that they made it only to maintain and restore the Union by saying to | 
the southern people, * You have laid down your arms and come back | 
nto the Union; we have spent our blood and treasure for four years to | 
ceep you in the Union and will not now keep you out,” and had taken 
them by the hand and trusted them and done what was in their power 
to restore their prosperity and build up the waste places where had 
rolled the fiery tide of war—if they had done this it is my humble 
opinion that a tajornty of the South would have been republican 
to-day. But in their mad love of power and place and spoils they 
trie dtoplac etheSouthina position that it could not vote against them 
and put them under military government, and sent swarnis of carpet- 
bag adventurers, who were elected by the Army, to preside over them 
and misrepresent them in Congress, and who robbed not only the 
white people they were sent to oppress, but the negroes whom they 
pretended to protect and that about election time they have such a 
gushing affection for; and the robbed and deceived and betrayed 
nevroes and the oppressed white people have both turned against 
the party that sent these vultures to prey upon their substance. 

The controlling element of the South is Anglo-Saxon, and they have 
enjoyed and love liberty; and so long as the republican party is in | 
power and they are menaced with military domination they will be | 
a unit against that party and will subordinate all minor questions | 
and policies. Displace the republican party from power and remove | 
this menace, and the South will divide on questions of policy and be- 
come comparatively non-partisan; and I do not hesitate to say that I 
think this would be one of the best results that would follow that 
welcome event. It is time that all of us should be less of partisans 
and more of patriots. It is time that we should cease to gratify the 
prejudices or approve the opinions of the past, and unite in an earn- 
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take council how to secure them in the future. 
Let us bury all that is unpleasant in the past and remember the 
noble acts, the high courage and splendid achievements of both par- 


CONGRESSIONAL RECORD—HOUSE. 839 


yet in their speeches they uncandidly for political eect try to make 
their constituents believe they are asetof graceless scamps that can- 
not and ought not to be trusted and whose professions should not be 
accepted and relied on; and when asked why they makesuch speeches, 
they acknowledge they do so for political effect. In private conversa- 
tion most of them condemn the constant eflort to stimulate the preju- 
dices of the war and of the sections, and admit that this course is un 
friendly to the maintenance of the Union and say it is a party neces- 
sity. But only one of them has risen to that lofty plane of patriot- 
ism which impelled him to denounce this practice of his party 
leaders in a public speech. 

Mr. Chairman, when the existence of the Union was in peril the 
administrators of the Federal Government, under the pretext that 
the Constitution of the United States was an elastic instrument that 
permitted the exercive of powers in war that it did not in peace, and 
assuming that the public safety was the supreme law of the land, 
arrogated to themselves extraordinary and dangerous powers with 
the express understanding that they were to be surrendered when 
the exigency was over, and with this understanding the people ae- 
qnieseed. But when the war was over they did not surrender these 
extraordinary powers, but used them to perpetuate party ascend- 
ency, and as a pretext for their continued use contended that the war 
was not over,and have kept up that pretext for fourteen years; but 
the people have found that the war is over, and have determined 
that you shall surrender the powers you have so grossly and corruptly 
misused, and you had better make a virtue of necessity and surren- 
der them gracefully and make haste to evade the verdict of unmiti- 
gated condemnation which awaits in the near future all who array 
themselves against a government of the will of the people and in favor 
of a military government. 

You need not fear the fate of the overgrown fortunes which you 
and your friends have accumulated by fraud, corruption, and class 
legislation. A generous people it you will give back their liberties and 
let us repeal your odious class legislation will permit you to retain 
your ill-gotten wealth, and will trust to the iniluences of time, death, 
family division, and to the dissoluteness of your children nursed in 
idleness, wealth, and luxury, to redistribute the property back to the 
many from whom it has been taken unjustly under the form of law. 

The commercial ruin, poverty, bankruptcy, and distress you have 


| by misrule brought on the country has aroused them and set them 


to thinking and investigating, and they have found out that you 
have betrayed and deceived them, and they are in terrible carnest, 
and will never cease their efforts until they sweep from the statute- 


book every vestige of class legislation you have placed there, and 
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, } or anything whatever, to or for the use or benetit of any person whom t verof 
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done everytLing required of them; and I do not believe there is 
any considerable number of men in the South who would restore | 
slavery if they had the power. Her people and her Representatives 
are honorable, and they protess in good faith to have returned to their 
allegiance and to be for the maintenance of the Union; and I for one 
believe that if a foreign war should occur they would rally around 
the old flag with alacrity and defend it with valor. Let us trust them. 
The republicans of this House as men do trust them. They trust their 
Wives and daughters with them in society. They pair with them, and, 
trusting their honor, go home to their families and on business witha 
perfect contidence that they will not vote in their absence on any ques- 
tion about which they differ, and thus trust them with, or rather about, | 
the interest of their constituents, and in private conversation speak | 
of them as men of honor and rely on them and their statements; and | 


or special election is held in any State, unleas it be necessary to repel the armed 


enemit f the United States, or to keep the peace at the polls 

Sec. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for the registration of voters ho, being reg 
istered, would be entitled to vote for a Re presentative or Delegate in Co ress, ane 


to challenge any person offering to register; to attend atall times and places when 


the names of registered voters may be marked for challenge, and to cause such names 


registered as they may deem proper to be so murked; to make, when required, the 
lists, or either ot them, provided tor in section 2026, and verify the same nd upon 
any occasion, and at any time when in attendance upon the duty herein prescribed, 
to personally inspect and serutinize such registry, and for purposes of identitica 
tion to attix their signatures to each page of the original list, and of each copy of 
any such list of registered voters, at such times, upon each day when any name 
may be received, entered, or registered, and in such manner as utheir judg 
ment, detect and expose the improper or wrongful removal therefrom, or addition 


thereto, of any name, 
Sec. Wir. Tothe end that each candidate for the office of Representative or 
Delegate in Congress may obtain the benefit of every vote for him cast, the super- 
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visors of election are, and each of them is, required to personally scrutinize, count, 
and canvass each ballot in their election district or voting precinct cast, whatever 
may be the indorsement on the ballot, or in whatever box it may have been placed 
or be found; to make and forward to the oflicer who, in accordance with the pro- 
visions of section 2025, has been designated as the chief supervisor of the judic ial 
district in which the city er town wherein they may serve, acts, such certiticates 
and returns of all such ballots as such officer may direct and require, and to attach 
to the registry list, and any and all copies thereot and to any certificate, statement 
or return, Whether the same, or any part or portion thereof, be required by any law 
of the United States, or of any State, territorial, or municipal law, any statement 
touching the truth or aceuracy of the registry, or the truth or fairness of the elec 
tion and canvass, which the supervisors of the election, or cither of them, may de- 
sire to make or attach, or which should properly and honestly be made or attached, 
in order that the facts may become known. 

Sec. 2020. When in any election district or voting precinct in any city or town, 
for which there have been appointed supervisors of election for any election at 
which a Representative or Delegate in Congress is voted for, the supervisors ot 
election are not allowed to exercise and discharge, fally and freely, and without 
bribery, solicitation, interference, hinderance, molestation, violence, or threats 
thereof, on the part of any person, all the duties, obligations, and powers conferred 
upon them by law, the supervisors of election shall make prompt report, wonder 
oath, within ten days after the day of election, to the oflicer who, in accordance 
with the provisions of section 2025, has been designated as the chief supervisor of 
the judicial distmet in which the city or town wherein they served, acts, of the 
manner and means by which they were not so allowed to fully and freely exercise 
and discharge the duties and obligations required and imposed herein, Andupon 
receiving any such report, the chief supervisor, acting both in such capacity and 
officially as a commissioner of the cireuit court, shall forthwith examine inte all 
the faets; and he shall have power to subpena and compel the attendance before 
him of any witness, and to administer oaths and take testimony in respect to the 
charges made; and, prior to the asscmbhog of the Congress for which any such 
Representative or Delegate was voted for, he shall file with the Clerk of the House 
of Nepresentatives all the evidence by him taken, all information by him obtained, 
and all reports to him made. ’ 

Sec. L021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or tewn of twenty thousand inhabitants 









or upward, the marshal for the district in which the city or town is situated shall, | 


on the application, in writing, of at least two citizens residing in such city or town, 
<p special deputy marshals, whose duty it shall be, when required thereto, to 
au 

who may have registered or voted; to attend in each election district or voting 
precinet at the times and places fixed forthe registration of voters, and at all times 
and places when and where the registration may by law be scrutinized, and the 
names of registered voters be marked for challenge ; and also to attend, at all times 
for holding clections, the polls in such district or precinct. 

Src. 2082. The marshal and his general deputies, and snch special deputies, 
shall keep the peace, and support and protect the supervisors of election in the dis- 
charge of their duties, preserve order at such places of registration and at such 
polls, prevent fraudulent registration and fraudulent voting thereat, or fraudulent 
conduct on the part of any otficerof election, and immediately, either at the place 
of registration or polling place, or elsewhere, and either before or after registering 
or voting, to arrest and take inte custody, with or without process, any person who 
commits, or attempts or offers to commit, any of the acts or offenses prohibited 
herein, or who commits any offense against the laws of the United States; but no 
person shall be arrested without process for any offense not committed in the pres- 
ence of the marshal or his general or special deputies, or either of them, or of the 
supervisors of clection, or either of them, and, for the purposes of arrest or the 
preservation of the peace, the supervisors of clection shall, in the absence of the 
marshal's deputies, orif required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. 

Src. 2023. Whenever any arrest is made under any provision of this title, the 
person soarrested shall forthwith be brought before a commissioner, judge, or court 
of the United States for examination of the offenses alleged against him; and such 
commissioner, judge, or court shall proceed in respect thereto as authorized by law 
in case of crimes against the United States. 

Sec, 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and seal, when- 





ever he or cither or any of them is forcibly resisted in exeenting their duties under | 


this title, or shall, by violence, threats, or menaces, be prevented from executing 
such duties, or from arresting any person who has committed any offense for which 


the marshal or his general or his special deputies are authorized to make such ar- | 


rest, are, and each of them is, empowered to summon and call to his aid the by-stand- 
ers or posse comitatus of his district. 


Src. 2025. The cireuit courts of the United States for each judicial circuit shall | 


name and appoint, on or before the Ist dayof May,in the year 1s71, and thereafter 
as vacancies may from any cause arise, from among the cireuit-court commission- 
ers for each judicial district in each judicial cireuit, one of such officers, who shall 
be known for the duties required of him under this title as the chief supervisor of 
elections of the judicial district for which he 1s acommissioner, and shall, so long 
as faithful and capable, discharge the duties in this title imposed. 

See. 2026. The chief supervisor shall prepare and furnish all necessary books, 
forms, blanks, and instructions for the use and direction of the supervisors of elee- 
tion in the several cities and towns in their respective districts ; he shall receive the 
applications of all parties for appointment to such positions; upon the opening, 
as contemplated in section 2012, of the circuit court for the judicial cireuit in 
Which the commissioner so designated acts, he shall present such applications to 
the judge thereof, and furnish information to him in respect to the appointment 
by the court of such supervisors of election; he shall require of the supervisors 
of election, when necessary, lists of the persons who may register and vote, 
or either, in their respective election districts or voting precincts, and cause the 
names of those upon any such list whose right to register or vote is honestly 
doubted to be veritied by proper inquiry and examination at the respective places 
by them as-igned as their residences; and he shall receive, preserve, and file all 
oaths of oflice of supervisors of election, and of all special deputy marshals ap- 
pointed under tho provisions of this tithe, and all certificates, returns, reports, 
and records of every kind and nature contemplated or made requisite by the pro- 
visions hereot, save where otherwise herein specially directed. 

J Src. 2027. All United States marshals and commissioners who in any judicial 
district perform any duties under the preceding provisions relating to, concerning, 
or affecting the clection of Representatives or Delegates in the Congress of the 
United States, from time to time, and with all due diligence, shall forward to the 
chief supervisor in and for their judicial district, all complaints, examinations, 
and records peer thereto, and all oaths of office by them administered to any 
supervisor of election or special deputy marshal, in order that the same may be 
properly preserved and filed. 

Ske. 2031. There shall be allowed and paid to the chief supervisor, for his services 
as such officer, the following compensation, apart from and in excess of all fees 
allowed by law for the performance of any ety as circuit-court commissioner: 
For filing and caring for every return, report, record, document, or other paper re- 
quired to be filed by him under any of the preceding provisions, ten cents; for 
attixing a seal to any paper, record, report, or instrument, twenty cents ; for enter- 
ing and indexing the records of his office, fifteen cents per folio; and for arrang- 
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ing and transmitting to Congress, as provided for in section 2020, any rv port, state 
ment, record, return, or examination, for each folio, fifteen cents: and for any enn, 
thereof, or of any paper on tile, alike sum. And there shall be allowed a 
to each supervisor of election, and cach special deputy marshal who is 
and performs his duty under the preceding provisions, compensation at the rateof 
$5 per day for each day he is actually on car. not exceeding ten days - but = 
compensation shall be allowed, in any case, to supervisors of election, exces "4 
those appointed in cities or towns of twenty thousand or more inhabitartes, Vea 
the fees of the chief sapervisors shall be paid at the Treasury of the Unit-d States 
such accounts to be madeout, verified, examined, and certified as in the case of 
counts of commissioners, save that the examination or certiticate re« 
made by either the circuit or district judge. 

SHC. 5522. Every person, whether with or without any authority, Power, or proc 
ess, or pretended authority, power, or process, of any State, Territory, or mun: i 
pality, who obstructs, hinders, assaults, or by bribery, solicitation, or Otherwis ‘ 
interferes with or prevents the supervisors of election, or either of therm, or th. 
marshal or his general or special deputies, or either of them, in the per form nies of 
any duty required of them, or either of them, or which he or they, or either of ther 
may be authorized to perform by any law of the United States, in the execution of 
process or otherwise, or who by any of the means before mentioned binders oy pre. 
vents the free attendance and presence at such places of registration or at sueh 
polls of election, or full and free access and egress to and from any such place of 
registration or poll of election, or in going to and from any such place of revistra. 
tion or poll of election, or to and from any room. where any such registration or 
election or canvass of votes, or of making any returns or certificates thereof, yay 
be had, or who molests, interferes with, removes, or ejects from any such place Gf 
registration or poll of election, or of canyassing votes cast thereat, or ef making 
returns or certificates thereof, any supervisor of election, the marshal, or his ren. 
eral or special deputies, or either of them; or who threatens, or attempts, or oifers 
so to do, or refuses or neglects to aid and assist any supervisor of election, or the 
marshal or his general or special deputies, or either of them, in the performance of 
his or their duties, when required by him or them, or either of them, to give such 
aid and assistance, shall be liable to instant arrest without process, and shall be 
munished by imprisonment pot more than two years, or by a tine of not more than 
$3,000, or by both such tine and imprisonment, and shall pay the costs of the pros. 


ecution. 
Letter of Atlorney-General Taft. 


DEPARTMENT OF JUSTICE, 
Washington, September 4, 1276, 
Sir: The laws of the United States having made it my duty to exercise general 
direction over marshals in the manner of discharging their oflices, I have prepared 
for their use this circular-letter of instructions as to the coming election, intend. 
ing the same also as a reply once for all to numerous applications in like connee- 
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In the present condition of legislation, the United States occupy a position toward 
voters and voting which varies according as the election is for State and other local 
oflicers only, or for members of Congress and presidential electors. 

In elections at which members of the House of Representatives are chosen, which 
by law include also elections at which the electors for President and Vice-President 
are appointed, the United States secure voters against whatever in general hinders 
or prevents them from a free exercise of the elective franchise, extending that care 
alike to the registration lists, the act of voting, and the personal freedom and se- 
curity of the voter at all times as well against violence on account of any vote that 
he may intend to give as against conspiracy because of any that he may aiready 
have given. : 

The peace of the United States, therefore, which you are to preserve and whose 
violation you are to suppress, precedes as well as follows such elections, and pro- 
tects (among others) the rights specified in the last paragraph, so that any persou 
who by force violates those rights breaks that peace and renders it your duty to 
arrest him, and to suppress any riots incident or that threaten the integrity of the 
registration or election, to the end that the will of the people in such election may 
be ascertained and take effect, and that offenders may be brought before the courts 
for punishment. 

Notorious events in several States, which recently and in an unusual manner 
lave been publicly reprobated, render it a grave duty of all marshals who have 
cause to apprehend a violation of the peace of the United States connected as above 
with the elections to be held upon the Tuesday after the first Monday in Noven- 
ber next, to be prepared to preserve and to restore such peace. 

As the chief executive officer of the United States in your district, you will be 
held responsible for al! breaches of the peace of the United States which diligence 
on your part might have prevented, and for the arrest and securing of all persons 
who violate that peace in any of the points above enumerated. 

Diligence in these matters requires, of course, that you be and continne present, 
in person or by deputy, at all places of registration or election at which you have 
reason to suspectsthat the peace is threatened ; and that whenever an embodiment 
of the posse comitatus is required to enforce the law, such embodiment be efiected. 

Yon will observe that the “special” deputies mentioned in section 2021 of the 
Revisec Statutes have peculiar duties assigned to them, duties which otherwise do 
not belong to deputy marshals. Such ‘special’? deputies can be appointed only 
in cities of twenty thousand inhabitants or upward. 

But the duties assigned to marshals and their deputies by section 2022, or other 
like statute, belong to all duly appointed deputies, whether they he general or be 
‘special’ within the meaning of that and the preceding section. Deputies to dis- 
charge this latter class of duties may be appointed to any number whatever, ac- 
cording to the discretion of the marshal, in all States in which sheriffs have a sim1- 
lar power. Section 2030 has no practical bearing upon this point in States where 
no limit is imposed upon the appointment of deputies by sheriffs, because in such 
States the laws of the United States “prior to the 10th of June, 1872,” left mar- 
shals also unlimited as to the number of their deputies. 

In discharging the duties above mentioned, you will doubtless receive the coun- 
tenance and supportof all the good citizens of the United States in your respective 
districts, It is not necessary to say that it is upon such countenance and support 
that the United States mainly rely in their endeavor to enforce the right to vote 
which they have given or have secured. The present instructions are intended 
only to counteract that partial malice, wrongheadedness, or inconsideration which 
sometimes triumphs at critical moments over the conservative and, in gener l, 
prevailing forces of society, and to which the present and passing condition of the 
country gives more than ordinary strength, and, therefore, requires the Govern- 
ment particularly to observe and provide against. Pe 

In this connection I advise that youand each of your deputies, general and * special, 
have a right to summon. to your assistance, in preventing and quelling disorder, “every 
person in the district above fifteen years of age, whatever may be their occupation, 
whether civilian or not, and including the military of all denominations, militia, sol- 
diers, mar nes, all of whom are alike bound to obey you. The fact that they are organ 
ized as military bodies, (whether of the State or of the United States,) under the imme- 
diate command of their own officers, does not in any wise affect their legal character. 
They are still the posse comitatus.” I prefer to quote the above statement of the law 
upon this point from an opinion by my predecessor, Attorney-General Cushing, 
because it thus appears to have been well settled for many years. (6 Opinions, 468, 
May 27, 1854.) 

T nest hardly add that there can be no State law or State official in this country 
who has jurisdiction to oppose you in discharging your official duties under the 
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£ the United States. If such interference shall take place—a thing not an- 














a. ’ vou are to disregard it entirely. The laws of the United States are | 
areme, and so, consequently, iy the action of officials of the United States in 
ae anil them. ‘There is, as virgually you have already been told, no officer of a 
State whom vou may not by summons embody into your own pos and any State 
ady embodied | heriif will, with such sheriff, be obliged upon your 
to beco part of a United States pos , and obey you or your deputy 
uM ve t = , 

Phe responsibility which devolves upon an officer clothed with such powers, and | 
equired to rl t highest rights of citizens, corresponds in degree with thos 
pows and rights, and exacts of such oflicer consideration, intelligence, and 
” Tt oper to a s youthat in preparing this cireular I have considered recent 

nortant judgments given by the Supreme Court of the United States upon the 

.of Congress Which regulate this general topic 

I have founded the above instructions upon those acts as affected by such judg 

its, and I need in this place add no more than that these judgmencs do not con 
cern elections for Federal oilicers. 

You will find appended, in full or by reference, such statutory provisions as it 
cems important that youand your deputies shall in this connection read and con 
sider 

In matters of doubt you are of course entitled to the advice of the United States 





or your district. 
uctions have been submitted to the President, and have his approval. 
Very respectfully, your obedient servant 





















Attorney-General. 
To —, Esq., 
United States marshal for the district of ———. 
{Special Order, No. 229.] 
HEADQUARTERS DEPARTMENT OF THE East, 
Vew York City, November 5, 1870 
1. The available officers andtwo hundred non-commissioned officers and privates 
f the engineer troops at Willett’s Point, New York Harbor will come to the head 
q ers building inthis city on next Monday evening, November 7, so as to arrive 
be ten ke p. m., prepared tor armed service, and to remain at least until 
Wed mornin They will come on a steamboat which the Quartermaster’s 
Depart nt willsend forthem and will be landed at the foot of Spring street, (pier 
No. 43. North River,) and march thence and take the ion Which may be shown 
them byt district quartermaste! ‘Lhey will bring : ty's cooked rations. Fa 
cilities will be afforded in the building for making hot coffee. 
2. Allt vailable officers and men of the Eighth Infantry will be bronght to 
city on Monday, the 7th instant, to arrive about ten p.m. They will come pre 
pared for armed service, with their overcoats and blankets, to remain at least until 
dn y morning, the 9th instant. The colonel, with tive companies, will take 
vail No. 161 Avenue 3, near the southeast corner of Tompkins Square, 
ind lieutenant-colonel, with tive companies, will take post in buildings Nos. 
) 324, and 326 East Forty-fifth street, between First and Second avenues. 
3. The available officers and men of the companies of the First Artillery at Forts 
| | Wadsworth, and Ward, under Colonel Vogdes or the senior oflicer, will 
CO to the city on Monday evening, the 7th instant, to arrive about 10 p. m., pre 
vared for armed service, and to remain at least until Wednesday morning. They 
will take post in building No, 294 Broadway, near the corner of Reade street, and 
illland at the wharf most convenient for their reaching that point. They will 
bring with them a day’s cooked rations and their camp kettles for making coffee. 
The district quartermaster will furnish drays to carry their effects from the steam- 


boat. 
1. The troops above indicated and the 
Fort Adams are to be brought her 


Vifth Artillery from Fort Trumbull and 
to aid the United States civil oflicers in the 
execution of their duty in enforcing the United States laws, and it cannot be too 
ly im ssed on them that the duty they have to perform is one of exceeding 

delicacy and of the highest importance, and that it may depend largely on their 
fidelity and good conduct that peace is maintained. ‘Lhey will be held in readiness 
for service at literally a moment's notice, and from the time of their arrival not a 
man will be allowed to leave the building on a 
ever unless under a commissioned oflicer 

5. Commanders of the stations above named will immediately on their arrival 
send a report of the fact to department headquarters. 

By command of Brigadier-General McDowell. 


strongly impure 


ny account or for any purpose what- 


ROB'T C. PERRY, 


Acting Assistant Adjutant-General. 


WAR DEPARTMENT 
Washington ¢ ity, October 27, 1870. 
Sm. In view of the apprehension that there may be possible opposition made to 
the United States laws in connection with the coming election in the city of New 
York, November &, 1270, the President directs that you instruct Brigadier-General 
Me Dowell, commanding the Department of the East, to hold the troops in that vi 
cinity in readiness for service, 
the civil oflicers of the United States in their duty of enforcing the laws. 
gineer troops and all others in the harbor of New York and vicinity will, for the 
occasion, be at his command. You will instruet General McDowell to confer fully 
beforehand with the United States marshal and the United States district attorney, 
to concert with them proper measures, and to promptly respond to any call made 
upon him for troops by the marshal during the week of the election. * 
dent thinks that the use of the United States troops for the purpose indicated will 
never be required, but the law must be enforced, and he therefore expects General 
McDoweil and the officers and troops under his command, while using the utmost 
discretion, to take care that the purpose of the Government to enforce the law is 
fully carried out. Putin the performance of this duty they are only effectually to 
execute the measures indicated to them by the authorized civil officer's of the United 
States. 
I am, sir, very respectfully, your obedient servant, 
WM. W. BELKNAP, 
Secretary of War. 
CHAUNCEY McKEEVER, 
Assistant Adjutant General. 
To General W. T. SHERMAN, ; 
United States A rmy Washington, D. C. 


Mr. SPRINGER. It is impossible for me to discuss this question 
as J should like in the brief time allowed to me, and I shall postpone 
doing so till another day. I yield, therefore, to the gentleman from 
Indiana to finish his speech. 

Mr. DE LA MATYR then concluded the speech which appears in 
full on page R16. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, much has been 
said during this debate against reviving the memories of the past and 
tearing open the wounds of war. Almost every speaker upon both 
sides has professed his unwillingness needlessly to refer to the sad 
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and bloody scenes which attended the late civil war and which 
marked the period of reconstruction. It has been declared to be 
alike unstatesmanlike and unpatriotic to fan into tlames again the 
expiring embers of sectional hatred. But almost every speaker has 
in a greater or less degree yielded to the temptation against which 
he has warned us. While I would gladly refrain from any reference 
to the past which can give offense, I must confess in the outstart 
that the subject presented for consideration is of such a nature as to 
make it impossible to wholly refrain from following the example of 
those who have preceded me. I shall, however, indulge in no unkind 
personal reference to any gentleman who has spoken or who may be 
a member of this House. 


WHO IS RESPONSIBLE FOR BRINGING FORWARD THESE DANGEROUS SECTIONAL ISSUES? 

Mr. Chairman, if any man or any party is responsible for awaken- 
ing bitter memories at this time, that man is not a republican, noris 
that party the republican party. We have not brought here or forced 
the political issues which now agitate Congress and the country. 
They are of necessity exciting issues. They connect themselves with 
the unhappy past; they come from and are a part of it. Gentle- 
men of the other side have brought these issues here, and have cast 
the defiant “gage of battle” at our feet and have bid us “lift it when 
we will.” Their eloquent champion and leader threw down the chal- 
lenge amid their tumultuous applause, and for his chivalrous action 
With their approval and 
as their appointed herald he warned all democrats of the dangers of 
straggling from his standard and leadership, and admonished all his 
democratic countrymen everywhere that “he who dallies is a dastard, 
and he who doubts is damned.” 

He notifies us that they “do not intend to stop until” they “have 
stricken the last vestiges of your” [republican] ‘f war measures from 
the statute-book, which like these, were born of the passions incident 
to civil strife, and looked to the abridgment of the liberties of the 
citizen.” 

How much this “gage of battle” may portend we are not permitted 
to know. The extent to which the majority may intend to go is only 
known to themselves, if indeed it is knownatall, The threat is broad 
enough to embrace all the great measures enacted from the time when 
Abraham Lincoln seized and upheld the tottering fabric of American 
liberty to this hour. Who can tell which of these measures may be 
regarded as born of the passions incident to civil strife, or which they 
shall think “looked to the abridgment of the liberties of the citi- 
zen,” or whether all may not come under that condemnation. 

This “ gage of battle” may therefore portend the repeal of all the 


great enactments which bear the approval of Mr. Lincoln and his 


successors. 

Knowing only that the threat portends danger to the country, its 
institutions, and laws, the gage has been “ lifted” and accepted as 
promptly and as gallantly as it was delivered. 

I give gentlemen on the other side credit for courage equal to their 
manifesto. I have no doubt some at least can contemplate the pos- 
sible disruption of this Government and the destruction of this Union 
with undisturbed equanimity and with a fortitude akin to heroism. 
But I trust the history of the past, the recent past, has not all been for 
gotten, and that gentlemen will recall to memory the lesson which it 
cost so much to teach, that all the virtue and all the fortitude and 
all the valor and all the heroism are not to be found in one section 
or with one race. For myself and for my constituents and, I think, 
for all the loyal masses of this country, I may say to the gentlemen 
from the South we hoped for peaegy for reconciliation, and for mu- 
tual good-will. We welcomed back the wayward sons of the Repub- 
lie with joy. You are here clothed with all the power and endowed 
with all the rights possessed by those who offered their lives to save 
No penalty has been demanded and no privilege 
I think I may with propriety and with no arrogance remind 
these our friends (if they will but have it 80) that they are here not 
alone by their own volition, but by the generous permission and de- 
clared will of the loyal men of this country, before whose valor the 
confederacy fell and into whose hands they surrendered the weapons 
of rebellien which they had so long and so bravely wielded. 

Without intending offense to any, I must be permitted to say that 
it seems to me that this challenge and this defiance come from the 
wrong source, considering all the past—the offense on the one hand 
and the generous forgiveness on the other. It would have come more 
appropriately, I think, from some other quarter. Outof a decent re- 
spect for modesty some man should have been found to hurl this 
challenge who was not loaded down with obligations for forbearance, 
generous pardon, and restoration to forfeited rights and privileges. 
It is not for me to complain of this, however. It is best that the will 
and purpose of the democratic party should find utterance on this 
floor through the lips of that man who most truly represents it. The 
body of the democratic party, if we look for majorities only, is at the 
South. One or two Northern States, or rather one or two great north- 
ern cities, uniting with the South may give promise of a national vic- 
tory. It is, I confess, according to the eternal fitness of things that 
the leadership should be conferred upon the South, and entirely tit and 
most appropriate that that leader should have proved his fitness for 
such leadership by bravely and gallantly defending the cause of the 
South in the very front of battle. We are informed that you “ will not 
stop until you have stricken from the statute-book the last vestige of 
your (our) war measures, which like these, were born of the passions 
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incident to civil strife, and looked to the abridgment of the liberty of 
the citizen.” This language is capable of two constructions, one of 
which conveys to our minds a clear idea of what war measures were in- 
tended, and the other of which leaves us in doubt and uncertainty. 
I understood at the time it was uttered, and as I read it now I under- 
stand it to mean that the majority mean to strike from the statute- 
book all the war measures passed during republican administration, 
and to characterize them all as “born of the passions incident to 
civil strife, and as looking to the abridgment of the liberty of the citi- 
zen.” The frauk and open nature of the gentleman leads me to adopt 
this construction. He is not inthe habit of disguising his purpose 
or indolging ip ambiguous language. To say that you mean tostrike 
from the statute-book only such war measures as were born of the 


passions incident to civil strife, &c., is to tellus nothing except to | 


be prepared foreverything and anything. It may mean much, little, 
or nothing, and the threat may be executed by doing much, little, or 
nothing, as the courage and power of the party may be strong or 
weak when the time for execution arrives. Under it you may undo 
all that has been done during the last eighteen years having relation 
to the re-establishment of the Union, the freedom and purity of the 
ballot, and the liberty of the citizen; and you may declare that giv- 
ing liberty and the ballot to the freedman is an abridgment of the 
liberties of the citizen, and may inaugurate measures for the removal 
of the constitutional amendments. Whatever the challenge is, and 
whatever it means, we have it; we must perforce accept it; we have 
accepted it. Every republican in the land has heard it. Every loyal 
citizen of the country has heard it. They are pondering over it, and 
when the day of trial comes--the day of danger to the Republic— 
they will answer it as only heroic lovers of liberty and country can 
answer it, with a crushing blow. 

1 have said, sir, that the issue presented has reference to the past 
and can only be debated in connection with the history of the past. 
It is idle for the men who forced this issue upon us to chide us for 
bringing to light the history which belongs to it. The men who raised 
the issue knew that it could only awaken unpleasant memories and 
rekindle the slumbering fires of sectional hostility and bitterness. 
They must have deliberately intended to rake over the dying embers 
of old hatreds and to blow them into a tlame again. That was their 
purpose and they could have had noother. They wanted new issues, 
something to rally a party on. They thought they had found it, and 
were determined to bring it tothe front. The manner in which they 
have chosen to present their new issue proves it. They have by choice 
and with deliberation and malicious calculation coupled it with the 
issue of the life or death of the Republic. They place their proposed 
amendments on an appropriation bill granting supplies to carry on 
the Government. They make the supplies depend upon repeal. Why 
do this before you have tried repeal, unless you are feeling for an 
issue or “spoiling for a tight?” 





Do we not agree to these appropriations in every detail and to the | 
last item? Have we not, Mr. Chairman, without one word of unkind- | 


ness and with unusual unanimity already agreed upon every item of 
9 
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these appropriations? Are not the bills ready, so far as the appropri- | 
ations are concerned, to be finally passed ? Upon the appropriations, | 


then, we are in perfect harmony. But the majority say we desire to 
repeal or modify the election laws. We answer, bring in your bill 
for repeal or modification and we will sit here with you now if you 
insist—as you may and have the power to insist—and discuss, amend, 


and perfect them so as to make them just and fair to all. If they 


are oppressive to the honest voter we will consent to their modifica- 
tion. If they are defective and do not secure the purity of the bal- 
lot and do permit the practice of frand and injustice let us, in evi- 
dence of the professions of a desire for a free and pure ballot which 
we are on all hands making, sit down together like statesmen and 
patriots and amend these laws, perfect what is imperfect, remove 
What is oppressive and unjust, if anything there be; repeal what is 
useless, obsolete, or offensive, and make the laws such that in this 
free land in which Government is of, from, and by the people no 
man shall be deprived of his vote, and that no man who has not the 
right to vote shall be allowed to corrupt by his ballot the sacred 
ark of republican liberty. We invited you to meet us in this spirit, 
promising every concesssion consistent with the preservation of the 
freedom and purity of elections. 

Let us meet on the high grounds of patriotism and statesmanship 
and discuss this subject of the repeal, modification, and improvement 
of the election laws disconnected from all other exciting subjects. 
Do this, and we may be friends forever, and the bitter taunt and de- 
fiant threat will die upon our lips and be unheard. But this the ma- 
jority decline to do while admitting it to be the usual and proper 
course to pursue. They give us to understand that they have made 
up their minds unalterably to a different mode of legislation; they 
propose to repeal or modify to suit themselves, taking no advice and 
listening to no suggestions from the minority, all the laws which now 
stand upon the statute-book, having relation to elections, which dis- 
please them, They say, “We cannot proceed in the ordinary way, for 
if we do the republicans may offer amendments which may be accept- 
able and desirable to some of us, and we may become demoralized 
and divided, and the President may not be willing to approve our 
measure, and may use his constitutional prerogative and veto it, and 
therefore we have agreed outside of this Chamber upon the precise 
form of words which we will make use of, and to permit no amend- 
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ment whatever, not even the crossing of a t or the dotting of an i;” 
and they give notice that this bill, just as they have presented jt 
must become a law or they will make no appropriations. : 

This, then, gentlemen of the majority, is your plan of action, and 
these your motives. You propose to effect this repeal at all hazards 
when you see that by usual and constitutional methods you may not 
be able to accomplish it. You threaten danger to the country in the 
hope and belief that the President perhaps may take counsel of his 
fears, or, moved by motives of patriotism and to save the country 
from dire calamity, may sign a measure which his judgment disap. 
proves and his conscience condemns. You demand of us and of the 
President that we shall be patriotic and for the sake of the country 
shall yield to what we believe to be unjust and dangerous legisla. 
tion, while you, forgetful of patriotism, of all duty and love of conn- 
try. will see the Government die and crumble into ruins if we do not 
surrender at your demand. It is the highwayman’s method, “ Your 
money or your life!” To yield to it were cowardly, Truly, in the 
presence of such a threat, to use the forcible and expressive, if not 
elegant, language of the distinguished gentleman from Kentucky, 
“He who dallies is a dastard and he who doubts is damned.” I 

Mr. Chairman, the issue here presented reopens, and must have 
been expected and intended by its authors to reopen, the book of our 
past history and to revive unpleasant and bitter memories. In this 
they have not been disappointed. In this debate we have heard 
crimination and recrimination ; bitter taunt and bold defiance hurled 
in vindictive wrath from side to side in this Chamber. Was this nee- 
essary at this time? For what reason was the dangerous issue made 
in this manner and at this time? Is there any public demand for 
this repeal? Is there such pressing and overmastering necessity for 
it, that if must be done now, this week, this month, or this year? 
Is the necessity so pressing and urgent that it will be better to let the 
Government languish and die of starvation, rather than not secure it? 
No general election for members of Congress will take place until 
November, 1880. There will be almost a year of legislative time 
between the assembling of Congress in the next regular session and 
that time. In the mean time the laws will be quite harmless. 

Mr. Chairman, the motives which precipitated this contest at this 
time do not find justification in the laws sought to be repealed, for 
they have now no operation and lie dormant and harmless. There 
must be found some other motive for this action. I think that motive 
is well understood by the people of the country. 

This quarrel was neither invited nor provoked by the minority. The 
majority must be held responsible for the consequences which may 
tlow from it. We have nothing to do but to stand to our defense, hold- 
ing our ground, strengthening our position, and waiting the tinal 
assault. We believe we are defending the freedom and purity of the 
hallot-box, and preserving the bulwarks of republican liberty, and 
we must not, therefore, surrender. 

It has been asserted in this debate that these laws are unconstitu- 
tional. To this we have only to reply that the courts have not so 
declared, and the courts have stood open to all since their enactment. 
If the laws are unconstitutional they need not be repealed, for the 
courts will declare them null and void whenever you choose to make 
the appeal. There is no occasion to shake the country from center 
to circumference by an exciting and bitter political struggle over an 
unconstitutional law. 

We have been so often alarmed at the false ery of “ unconstitution- 
ality ” that we cease to believe it at the first sound. Under the shel- 
ter of that word great crimes have been committed in this country. 
Nullification shouted it in South Carolina in 1832. Andrew Jackson, 
who has been suspected of democratic tendencies, put his heel upon 
that monster and crushed it. The spirit of nullification has, however, 
unhappily survived to annoy and distress us and endanger the perpe- 
tuity of our Union. That doctrine declared that the Constitution of 
the United States “is a compact between sovereign States ;” that “the 
States are its authors, their power created it, and their voices clothed 
it with authority ; the Government it formed is in reality their gov- 
ernment, and the Union of which it isthe bond is a union of States and 
not of individuals;” that “as the States conferred so States can take 
away its powers.” Nullification died at the hands of Andrew Jack- 
son, the democrat; but its spirit survived and took the name of 
States rights. In its name have been perpetrated innumerable crimes 
against the State. It was all-powertul in behalf of slavery, but had 
no voice in favor of liberty. 

In 1861 State rights assumed the new name of secession. That 
fatal Will-’o-the-wisp led the Southern States out of the Union, to 
desert them at last after the sacrifice of the lives of a million of brave 
and heroic men and untold wealth in the slough of Appomattox. 
We had hoped that it had lost all power in this country and would 
never reappear to afflict and mislead us. It has served no good pur- 
pose, voluntarily or intentionally. It has arrayed section against 
section and done much to prevent this country from becoming a 
homogeneous and harmonious nation. In the providence of God this 
foul spirit has been made to render a great service to mankind. It 
mnths er the occasion and provided the opportunity for the abolition 
of human slavery on this continent, which otherwise might have 
been perpetuated for centuries. In its insane efforts to make slavery 
national, which was before only a State crime, it invoked the demon 
of war in its aid, staked and imperiled all upon the issue of battle. 
Appomattox was reached, and secession and slavery died together. 
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On that field the decree went forth that this is a nation deriving all | I do not see the evidence that the gentleman [Mr. BLACKBURN ] has 
its powers from the people and none from States; possessed of the | 


rights to defend itself against its enemies, foreign and domestic; to 
compel obedience to its laws constitutionally enacted. It was there 
decreed that the States were supreme only in subordination to the 


rreater power of the nation and in matters over which the nation | 
had been given no jurisdiction ; that nullification and secession were | 


simple rebellion and to be put down as such, even to the dismember- 
ment and annihilation of States if need be, to save the nation’s life. 

But it seems that that fell spirit still survives. 
once more in this Hall denying that this great nation has the right 
to protect the ballot from contamination in national elections. It 
again raises the cry of “ unconstitutionality ” when striving to tear 
away the defenses provided to secure free and pure elections. It 
again endangers the nation’s life. 
right to regulate elections. It would again dwarf the great Union 
into the ereature and servant of States, obedient to their will and 
dependent upon them for life. 

In face of the facts, not to be denied except by the most brazen 
effrontery and an utter disregard of truth, that in many States the 
ballot-box has been almost wholly unprotected against fraud; that 
ballot-stutting, kiss-joking, bulldozing, and murder have been wholly 


We hear its voice | 


It claims for the States the sole | 


unrestrained and unpunished; that great cities, congressional dis- | 


tricts, and even States themselves have been captured at the ballot 


by the means of foree, violence, and wrong, the ery of State rights 


still comes up, that States alone have the right and the power to 
guard the purity of clections and protect the ballot-box. 
We hear it announced that even at a bulldozers’ riot at the polls, 


where men are shot and killed and the ballot-box captured or de- | 


stroyed, it is only the peace of the State which is broken; that there 
is no such thing as the peace of the United States, even though upen 
that peace at the polls the nation’s destiny may hang, or its life de- 
pend. 

Would to God that this fell spirit of discord and sectional strife 
might cease from troubling us. It is the source of weakness to the 
nation and poverty and distress to the people of the South. I pray 
that that day may soon come. ‘Then we may have peace and order 
and national and individual prosperity. Then will this grand Union 
of States—each separate State revolving in its appointed orbit, and 
all moving together in that sublime harmony designed by the fathers, 
many in one—shine forth as the brightest and grandest constellation 
that ever adorned the political heavens. All mankind will admire 
its beauty and harmony. 

it can but have been noticed that the advocacy of the repeal of 
the election laws has come largely if not mainly from gentlemen who 
represent Southern constituencies, and these gentlemen dwell mainly 
upon the tyranny and injustice of those sections of the law relating to 
marshals and deputy marshals. They denounce in unsparing terms 
the oppression of these marshals. 
voters and are electioneering officers for the republican party ; that 
they were created to enable the republican party to carry elections ; 
that they oppress and terrify democratic voters and by their very 
presence deter honest democrats from voting. I invite the attention 
of this House while I present a few facts and figures, taken from re- 
liable sources, showing how little real reason these gentlemen have 
for their bitter complaints and severe denunciations. It is only in 
cities having 20,000 inhabitants or more where marshals and deputy 
marshals have been or can be appointed or have jurisdiction. 

I turn first to the State of Kentucky, in part so ably represented 
by the honorable chairman of this committee, [ Mr. BLACKBURN. ] 

The only cities in 
20,000 inhabitants are Louisville and Covington. Possibly Lexing- 
ton, Which then had 14,501 inhabitants, and Newport, which then had 
15,087 inhabitants, may now have reached the prescribed limit of 
20,000, 

The gentlenmn represents the Lexington district. I think I am 
sate in assuming that in his distriet there has never been such an 
officer at an election as a deputy marshal acting under this law. I 
see that he was elected in 1878 by a vote of 8,632 against 3,548 for a 
national, and that no republican candidate was in the field. So I 
infer that marshals and supervisors did not deter many democrats ip 
his district or protect any republican. 

In the Louisville district the democratic member [ Mr. W1ILLIs | had to 
compete with ademocrat,agreenbacker, andarepublican. He received 
9,115 votes; his democratic opponent received 7,492; his greenback 
opponent received 323; his republican opponent received only 5,500, 
In this district the democrats got into the ballot-box, in spite of 
deputy marshals and supervisors, 16,607 votes, while with their aid 
the republicans only had 5,500. The “ God-given democratic liberty 
to vote early and vote often” was not much abridged here I ween. — 

The district which includes Covington is represented by the distin- 
guished gentleman [Mr. CARLISLE] who so ably, clearly, and fairly 
argued the legal and constitutional questions raised in this contro- 
versy the otherday. He received the whole vote of his city, 949, and 
in his district 5,901 against 1,877 for a greenbacker. 

Here we have displayed the hardships of Kentucky. I do not 
believe the evidence can be found to show that one man has been 
deprived of his just rights at the polls by any United States officer. 
Why, then, this appeal from Kentucky? Why this “ gage of battle?” 
Why this threat ot no appropriations? 


It is said that they dictate to the | 


borne from this Government an unjust burden of a feather’s weight 
since the war. I hope not. I believe not. 

There comes up from Mississippi a cry of oppression. The repub 
lican party is denounced in unmeasured terms by gentlemen from 
that State. And yet in all that State there is not one town or city 
having a population of twenty thousand; and the law authorizing 
the use of deputy marshals was never in force within its borders. 
Mississippi has no republican on this floor. In the last election the 
republican vote was almost silent in that State. What has become ot 
the former republican voters and republican majorities in that State? 
A comparison of the congressional vote of Mississippi for the years 
1876 and 1878 is worthy ot the attention of the House and the coun- 
try, and may answer the question. It demonstrates, | think, that no 
law of the United States, no law human or divine, has prevented the 
democrats in that State from executing their own sweet will. It 
proves unmistakably that no law of the United States has been suf- 
ficient to protect the ballot from race domination, and that the Mis- 
sissippi plan has held free and undisputed sway. 


Conaressional vote of Vississippi Jor the years 1876 and 1878, 


Candidates. INT 1878 


First congressional district: 


Muldrew, (democrat) SE SE ee Ce ee ee . . 20, 507 » 632 
LOO; G(ORMREIOND) « onsase cucnecsacccrscsscase 6, 420 
| Davia, (nationa))............. e 6, 602 
ORR: bce icsienercanes be darvedudadaseucacdds — 27, O17 16, 234 
Second congressional district : 
SEE CONG, voc nvcaghsbsivendéeedveeseves er 20 ) 7, 339 
Walton, (republican). ...........- I2 
De SEs cicadas er absbdachvngdiunatistueks ss 969 
ON ro cakcuddsdteceuveskewatsnensteabeeieaded 32,0 3 308 
Third congressional district : 
Money, (democrat) [tanto Giibeth qnenk duced dcseeneweee’ 17,9 1, 028 
Ce RODD ctr iadadeb ease aera teeter teeenes 6, 32 
DORDNOEIS 5 ccc cnWccanndsdétune cesses canes cccesssesscaeeue i 
eadkciaeedateuhse senoneesdebitctnth atthe dvdesieds 24, 273 1. 040 
Fourth congressional district 
SN Cg ccc canekd neem pesnare ON eeecen Kee 19, 1:3 4,650 
Hancock, (republican) ....... hiavcesmes ratecunes ; beans 1547 
SN vacates shatdiaddde scncw’ vadsenseéeqncunaces os 21 
atc nae sitiebad be snthsOhbdanbeensadiaaswanss ee 23, ¢ 1,071 
Fifth congressional district 
Hooker, (democrat) Sagi vio weewa wees ie 19 85 4 i 
Shaughnessy, (republican) ...........2.cesscccee i bia nial x, 646 
eee ne ee itt dhuces oenee® : O97 
Total... CErGRUNWET Se GkNEeendeeeeeeeaseEsh eeune 22, 504 9, S13 
Sixth congressional district: 
CN, COINS ing bo ea csnectndeuneecnenwe l ~ 6, 663 
ETO, TONED v5 0 badccdweectsunnevaunc 12, 3st 
Ceres COI i urian Vacksw esac davéserabeNeibansearswiucdes 1, 370 
Nh fara s Aen uweetend écatnenenessodnédcenawus ai 
Deiuidbebiidebanh doadestedesscbeebees 4d 4 





that State which by the census of 1870 had | 


Upon this showing may we not well inquire what interest have the 
democrats of Mississippi in repeal? Why this cry of oppression? 
That republicans have not been converted to the democratic faith, 


these figures prove ; that they have become nationals is not shown; 


| that they have become “ scattering,” is certain. What voter of the 
democratic faith has been intimidated or prevented from executing 
the freeman’s will in that State by any United States officer What 


republican voter has been so protected while voting 
what is more and worse, while voting lawfully ? 

Gentlemen from Mississippi cannot make this demand for repeal 
because of any wrong done them or their party in Mississippi, and 
they must have turned their eyes to the northern cities, to New York, 
to Chicago, to Cincinnati, and the rest, to States where great cities 
may overcome the vote of the country districts. 

Has Mississippi so conquered the freedom of the ballot in her own 
borders that her democrats have no occupation at home and seek oc 
cupation in other States? Do her shot-guns rust in idleness, and is it 
proposed to polish them in the service of forcing the Mississippi plan 
of carrying elections in the northern cities—a few of them—just 
enough to enable the solid South to declare itself to be the nation? 

Mr. Chairman, the language of denunciation which has been ut 
tered upon this floor is without excuse or justification. 

Virginia has but three cities within her wide domain which have 
sufficient population to entitle them to the protection of the marshals 
and deputy marshals of the United States provided for in the sections 
proposed to be repealed. They are Richmond, Petersburgh, and Nor- 
folk. Richmond and Norfolk are represented by democrats, and Pe- 
tersburgh at the last election for Representative in Congress cast 1,571 
democratic votes to 1,097 republican votes. 

Georgia has possibly three municipalities to which these sections 
can apply, namely, Savannah, Atlanta, and Augusta. These cities 


unlaw fully or, 
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acbihidineeimadindnies been ee 
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are represented by democrats in this House, and on looking at the lowingsummary. (Senate Report No. 855, Forty-fifth Congress, thirg 
Directory the only district in the whole State in which there seems | session, page 24:) 


to have been a republican candidate for Congress is the second dis- 
trict, and he received 5,043 votes to 8,116 for the democratic candidate. 
It does not appear that Georgia has felt the hand of the oppressor, 
unless indeed the oppression has fallen upon republicans. 

Lonisiana has one city, New Orleans, where the law was in force, 
and that city is represented here by two democrats by overwhelming 
majorities. And yet there comes up trom Louisiana the ery of oppres- 
sion by marshals. 

Sonth Carolina has one city which is large enough in population 
to be entitled to the benetits of these sections—Charleston. The 
Charleston district in 1°76 cast for a republican 15,150 votes, for a 
democrat 16,661 votes. In 1878 it cast for a democrat, if we may 
believe the Directory, 22,707 votes, kiss-joker and all, and for a re- 
publican 14,096. In the last Congress Mr. Rainey and Mr. Smalls, 
republicans, represented districts in Congress from that State. The 
one had a majority of 1,519, and the other a majority of 1,433. In 
the present Congress these majorities are not only wiped out, but in 
the former district the democratic majority is 8,611, and in the latter 
15,745. The home of nullification and secession, the State where of all 
places on this continent the United States authority might justly be 
felt, has been able in spite of this pretended tyranny to elect demo- 
crats to this House by majorities startling in magnitude and suggest - 
ive of tissue-ballots and all manner of fraud. The history of that 
State during the election of 1872 is known tothe people of this coun- 


of laws to protect the ballot-box and the freedom of the ballot. 
That the State docs not protect its voters is certain, and that the 
United States should do so is most manifest. 

The remaining cities of the South to which the sections under con- 
sideration can by any possibility apply are: Mobile, Alabama; Wheel- 


SUMMARY OF MURDERS AND VIOLENCE, 


The examination ot the committee, it will be seen, was contined to but seven of 
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered “for political purposes,” duriag the campaign of 18738, Johy 
Williams, (page 45;) Robert Williams, (44, 57, 156, 192. 236, 347, 470;) Luke Wie. 
gins, (44, 4~;) Lot Clarke, (46, 53, 62;) Billy White, (46, 48, 62;) Greene Abrams 
(49;) Josiah Thomas, (5*;) Charles Bethel, (192, 236, 337, 347, 561;) William sin. 
gleton, (17*, 191, 348;) Monday Hill, (186, 192, 235, 317, 469; ) Louis Posthelwaite 
(186, 347;) Richard Miller, (192, 256, 347;) James Starver, (192, 347, 473;) Commo’ 
dore Smallwood, (236, 348, 255;) Charlie Carroll, (236, 355;) John Higgins, (27s 
34e;) * Doe.” Smith, (347, 355, 359;) William Hunter, (348;) Hyams Wilson, (345 
$59;) Wash Ellis, (348;) Asbury Epps, (244, 345;) John Robinson, (355;) Rufus 
Mills, (416.) Besides these there were fully as many others murdered whose names 
the committee were unable to ascertain, whose corpses were seen, by witnesses 
who testified before the committee, hanging on trees or lying dead in the streets 
or tields. Dozens more were wounded from shots fired at them with murderous 
intent, some of whom were present as witnesses before the committee exhibitins 
their scars; others were whipped or beaten and mutilated; wives were tied up by 
the thumbs and whipped for refusing to tell where their husbands were secreted: 
scores Of leaders in politics among the colored men were driven from their homes. 















| leaving their crops in the fields aud their families uuprovided for. In brief, a lit. 
| eral ‘reign of terror’ existed, aud in tact still exists, over a considerable portion 


of Louisiana, as the result of the policy adopted by the democracy for perpetuating 
its rule in that State. , 


In view of these facts, the following language employed in his 


| speech in this House on the 3d of the present month by the honorable 
| gentleman who represents a district which includes the parishes of 


| Caddo and Natchitoches seems, to say the least of it, rather remark- 


ing, West Virginia; Wilmington, North Carolina; Memphis, Tennes- | 


see ; Nashville, Tennessee; Galveston, Texas; Houston, Texas; Saint 
Louis, Missouri; Saint Joseph, Missouri; and Baltimore, Maryland. 
Every southern city, twenty in number, to which these laws can 
apply is a democratic city. All but one is represented on this floor 
by a democrat. 

Mississippi, Florida, Texas, and Arkansas have neither of them, so 
far as I know, known the presence of a deputy marshal acting under 
this law at any election. 

I think I need add no farther proof that the laws sought to be re- 
pealed and so bitterly denounced by southern men have not operated 
to repress the democratic party in that section of tho Union, and that 
under them no man who has possessed the right to vote has been un- 
lawfully deprived of his right. 

Let us for a moment look upon another picture. Possibly we may 


be convinced that more marshals, deputy marshals, and supervisors, | jitter. and only the distinction existing that the statute of the State is in bar. 


and even a little military power, would be usetul. In Caddo Parish, 
Louisiana, the registered vote was as follows: white voters, 1,496; 
colored voters, 3.732. At the election in 1878 the democrats cast for 
member of Congress 1,815 votes, and the republicans cast only 279. 
At that election voters were made to travel by a change of polling 
place twenty miles. Three hundred men made that march through 
swamps and across bayous and back, camping nights and marching 
days. Two hundred and seventy of these cast their ballots lawfully 
and peacefully. But at the close of the day “armed white men took 
possession of the ballot-box, broke it up, and destroyed the ballots, 
so no return was ever made from that voting place.” In the Shreve- 
vort district of the same parish the republicans fearing an outbreak 
argely refrained from voting. At Caledonia two negroes were killed 
and two whites wounded. Inthe Natchitoches Parish the population 
by the State census of 1875 was—whites, 5,907; colored, 15,504. At 
the election for member of Congress the democrats cast 2,519 votes, 
and the republicans none. The violence of the whites before the 
election exiled republican leaders and terrified the voters so that no 
ticket was placed in nomination. In Tensas Parish the population 
by the State census of 1875 was—whites, 1,417; colored, 17,100, The 
vote for member of Congress in 1878 was—democratic, 2,795; repub- 
lican, 90. In that parish fifteen murders were committed and some 
died of exposure in the swamps. It is claimed, and there is evidence 
to prove, that many more, seventy or eighty in,all, lost their lives. 
The treatment of the colored men by white arm@l desperadoes, if the 
evidences before the country is half true, was barbarous to the last de- 
grec, and in any half-civilized community some punishment would be 
meted out to the criminals; but it seems that in that community it 
is crime only in a negro to kill, even if he kill in defense of his own 
life, while white men who ride twenty miles to kill escape ali pun- 
ishment, and are even landed for their bravery if they shoot the de- 
fenseless and unarmed. Such a civilization would be a disgrace to 
an Indian tribe. It is brutal and cowardly in all its purposes and 
methods. No wonder the negro again looks toward the north star 
as his only hope. 

In Concordia Parish the population by the State census of 1875 was: 
whites, 673; colored, 10,955. The vote for Congressman was: demo- 
cratic, 1,037; republican, 955. Seven or eight men were killed by 
white raiders, ballot-boxes were broken up, and violence and crime 
prevailed. That any republican vote was cast is evidence that the 
colored men have courage in defense of their opinions. The commit- 
tee of the Senate who lately investigated these crimes make the fol- 


try. It furnishes abundant and overwhelming proof of the necessity | able : 


Mr. Speaker, this Congress has no power to pass a law regulating any feature of 
the election laws of the States until it shall be demonstrated that the State or 
States have failed to provide for elections in the form necessary to secure the per 
petuity of our Government. Bat Lassert that no such contingency exists now or 
did exist when these laws were passed. There is not a State in this Union which 
does not provide for the holding of free and fair elections for Senators and Repre 
sentatives in Congress in accordance with the spirit of the Constitution ; and if My 
Madison could behold the spectacle of to-day he would regret the short-sightedness 
which induced him to say, ‘the congressional control will very probably never 
be exercised. The power appears to me satisfactory, and as unlikely to be abused 
as any part of the Constitution.” 

I defy the gentlemen on the other side of this TTouse to point meto a State who 
system of laws does not provide for the “times, places, and manner” of holdiy 
elections for Senators and Representatives. If this cannot be done these lays 
which we ave endeavoring to repeal are usurpations of power. 

The presence at the polls in the States of these marshals, supervisors, anil troo) 
is in violation of the spirit, it not of the letter, of the Constitution. [nis a denial 
of the ability of the States to maintain the purity and freedom of elections 

The grand jury of a United States court which frames an indictment against ay 
individual for violations of an election law, as well as the district attorney \ 
procures his conviction and the judge who wantonly assumes jurisdiction to which 
he no claim, are equally conspirators against the individual and the wh 
peop “. 

Two separate penal statutes for violation of election laws, two distinct judicial 
bodies, the one claiming jurisdiction over violations of a Federal statute and the 
other over violation of the statute of a State, both referring to the same subject 


mony with the Constitution, and the Federal statute is a violation of the Const 
tution, the bastard semblance of alaw! This is the picture. 

The men who have been arrested without affidavit or warrant for violations of 
Federal clection laws were so arrested and couvicted in the face of the very letter 
of the Constitution; and where they have been convicted and compelled to jan- 
guish within the walls of a prison, it has been a violation of that liberty of th: 
American citizen which is guaranteed to him under our institutions. 

To the States is contided the regulation of elections, and if their laws provi 
for holding such elections in conformity with the Constitution, Federal statutes 
could not be passed regulating the same matter. But they have been; and th 
question is asked, there being a conflict, which must control?) Unquestionably 
that one which is constitutional. Unless the emergency has arisen calling for the 
exercise of the ‘ultimate’ powerof Congress over this matter, laws passed by the 
latter are mere works of supererogation, and the constitutional statutes of the 
State must prevail and the jurisdiction of the State courts of offenses against thos 
statutes must be maintained. 

It seems that Louisiana will not protect the ballot-box, nor punish 
men wio commit crimes against if and the United States cannot and 
shall not. This is the end of all elections and of all government by 
the people. No more dangerous, fatal doctrine was announced even 
in nullification or secession times. Turning now to South Carolina, 
let us take a few examples from the pages of her radiant history. 
The same committee inform us how free and pure the ballot was in 
the election of 1578 in Charleston and South Carolina: 

CHARLESTON CITY, WASHINGTON ENGINE-HOUSE PRECINCT 

At Washington engine-house precinct, in ward 6, Charleston City, the voting pro- 
ceeded 7 all day. Walter Elfe was the republican supervisor and R. M. Wil- 
son the democratic. At this polling place there is every reason to believe that there 
was a large republican majority. The count was commenced, there being in the 
room three republicans and from thirty to forty democrats. Atter a short time the 
gas went out. Candles were obtained and the count continued a short time longer, 
when the candles were put cut. In the darkness that followed the ballot-box was 
broken up and the ballots destroyed. The number of votes cast was 865, No re- 
turn was ever made from this box. 


PALMETTO ENGINE-HOUSE PRECINCT. 


At the Palmetto engine-house precinct, in ward 3, voting proceeded quietly until 
about half past three o'clock in the afternoon, when the supervisors called on the 
deputy marshal to arrest a man who had attempted to vote the secend time. At 
this an attack was made on the supervisor, and his poll list destroyed. Up to that 
time his poll list showed that there had been 915 votes cast, and his poll list tallied 
with the poll list of the managers. From that time until six o'clock the super: 
visor did not keep any poll list. When the vote was canvassed at that poll, it was 
claimed that there had been 3,569 votes cast. If this number was cast, there must 
have been cast in two and a half hours 2,654 votes, or at the rate of 17 votes a 
minute. When the box was opened all agree that there were a great number of 
tissue tickets in it. These tickets were of very thin pete thin that print can 
be read through the paper; and only 3y inches in length and 13 inches wide, while 
an ordinary ticket is from 7} inches to 84 inehes in length and from 2 to 24 inches 
wide. Just how many tissue tickets were in the box cannot now be exactly deter- 
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ise when the committee examined the boxes there were no ti 
rh tickets were found in the boxes used at all the other polling 


except om Phe supervisor swears that just before the poll closed 1 



































nt of the democratic ward ¢ lub came to the polls, and the witness says that 
et aw him put t tickets into the box in packa es Lhe witness 
iinst this, but the managers said, if there are too many in the x We 
mtthem. When the box was opened, the witness says that 1 half 
ckaces ef those tissue tickets that had never been folded, and they wer 
{ (he returns gave the democratic candidate for Congress 13 votes 
re late 416 
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e other polling place i urd ‘ P ‘ 
reported as having 12l,a D e 1,866; 1 total 
{ 45.556. The highest vote « cast in t ur 1276, when 
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plvsically impossible in two and one-half hours t st over 2.600 vote 
Lit becomes the more apparent wl ihe i that, b 
e lar f South Carolina, every voter 1 st 1 \ to the ef that } 
t t he has not voted elsewhere at that election, ¢ i \ neo shows 
ri the day the voters at that iu l s ‘ vot 
{1 oO¢ ] i the fore onl | j 1 1 on | l 
t crease il 1 that ‘ ‘ } 
able 
rE ENGINE 
rhe United States super test did t M ng p! 
1 t} ye ] L bee open t I : thir it 
! aid i is only twel nu ISOI t al 
When the ¢ nt 1 } that t 1.2 na 3 ¢ 
i list, and but 1,23 | lr} ’ aaa his I 
ch cor | ) t alf ] ix o'¢ k a. m.) 833 
nar i ( ( mocral ie Lt reed 
Wl t] i ol ‘ mind i bo L351 
demo i i Li 1 in x when ¢ 
i iT) ’ ed as if honestly cas 
r I kets, 7h ean » Itis quite appa 
¢ a. t' ‘ i the 1 aro I 
vd ‘ b ma tot ter to cove ) ssue tickets Traudu 
ee the bo 
SUMTER COUNTY 
I imter County tissue tickets were also use t i pears eitl that the 
leace aie ot determine to use the tich ( i ‘ camp } 
yr that thev did t have confidence in their to carry t ‘ ion | 
ealonce; for the most strenuous effort ere mace to frighten the rej; 
eaders ft their attempted organi n of the republican part Republican 
vakers were threatened and maltreated, and republican meetings disturbed and 
broken up. Whenever and wherever the repub ns aitempted to 1 uu i 
democracy attended in numbers, armed, and insisted on participating in the 
eeting, and, if refused, were threatening in their mani 
0) Izth of October the republic ul i hold a { t 
county seat The democrats also called a meetir t the tir 
[he call tor the democratic meeting was not issued until aft that of tl 
lican meeting. On the day of the meeting th iocrats appeared in great numbers 
1 horseback and on foot, armed and accompanied by an artillery company with 
two field-pieces. The democrats pre ented 1 ywerral to th publicans for di 
not time, but the republicans declines an ‘ad held their meeting some distance 
from where the democratic meeting was hy rhe republican meeting was not 


1] ded, as many had feared to attend on account of the presence of the 


ounted and armed democrats 
Mr. Moise, a democratic witness, introduced ly 
testified th 


there were 
t 


the minority of the committee, 
it the number at the republican meeting was about five hundred; that 
present in the town about two thousand white democrats, and among 
u between five and eight hundred armed cavairymen. Ue said as the repub- 
licans were returning to the town after the meeting adjourned, with a band of music, 
nd the national flag flying as they passed, about sixty of the red-shirt democracy 
in attendance became excited, and, leaving thé di mocratic meeting, went after the 
republican precession. At once the cry was raised that there was to be a riot 
Lhe democrats loaded the cannon with nails, an ran it out for ac It does not 
appear that the colored republicans had in any mi r interfered 
crats. Mr. Moise says that the young men in the democratic part 
at the séght of the American tlag, which, he declared, was a1 
in that part of the country. He said the republicans carried th 
ihe ir meetings, and the democrats did not. Speakiag of the national flag, he said 

‘When the y see it ata republican meeting, where it is an emblem of oppression 
it excites them. 
colored people became very much excited; they were unarmed and did not appear 
to know what to do. Tho American tlag was pulled down, but it is not 
whether it was taken down by the whites o- ¢he colored people. 

It was under difficulties of this character that the rept 
campaign. 
aced, 

Tissue tickets appear to have been used in much the same 
Charleston Cour ity. 

It isnot strange that, with intimidation and threats, and the use of tissue tickets, 
the democrats were able to secure the returns in their favor, although the colored 
people are more than twice as numerous in Sumter County as the whites. 













re excited 


clear 


ublicans carried on the 
One witness says that every man who took a prominent part was men 


way they were in 


These crimes against the freedom and purity of the ballot not only 


| counties, which inel 


| demanded the right to capture fugitive slaves under 


L hope it will be otherwise sone time Ho alsot fied that the | 


lence, fraud, and crime. They also see that all this excitement and 
ill-temper has a political motive and origin, and that it 
spring and fountain in the determination to secure a national demo 
cratic victory in 18380. They understand figures ands 
ill turn to the election records and tind that in 
New York was carried for Tilden by a majority of only 32, As 
vote of 1,011,156, and that the city of New York gave Tilden a ma 
jority of 53,979, and that the majority for Hayes in the State outsid 
of New York C ity was 21,237. And they will Know what these fig 
ires mean—which is that in order to carry the Empire State in Leov, 
nad to be sure of it, the majority in the city must be in 
that this cannot be done unless the laws preserving purity 
ions in that great and corrupt city are wiped away that ‘la 
new ‘weed may have undisputed sway. 
They will look at Ohio and find that the majority for Mr. Hayes 
They will find that the combined vote of the two 
ude the cities of Cincinnati and Cleveland, was 


reased, ana 
at ele 

mimany 
and some 


was only Qe 17. 


for Hayes 47,067 and for Tilden 43,876, giving a majority for Hayes 
£3,191. They will see that this great quarrel about the election 
:ws comes from these merest mathematical calculations. How to 


ipe out this majority of less than three thousand will be seen to be 

» question. The democratic eye is on Ohio and that small repab 

an majority, and upon the cities of Cincinnati and Cleve land. If 
they ean carry New York and wipe out the republican majority in 
Cleveland or increase the democratic majority in Cincinnati, they 
feel snre of a democratic majority and a southern victory. Phila- 
elphia and Chicago are not overlooked. No city is overlooked by 
hem which contains the materials of which repeaters and fraudu- 
ent voters are made, 

Repeal the election laws and let loose the hordes of unnaturalized 
nd the criminal classes who congregate in great cities, and 
vith some Tilden to organize a campaign and some Tweed to execute 
he plan, fraud and a solid South might bid high on a victory in 1880. 

hat such is the true and real issue of this hour the people see and 

iow full well, and no professions of zeal for a free and pure ballot 
from a party whose hope lies so largely in unrestrained fraud will 
» them. 


This conte 


dilens a 


qaecelLly 
t, this challenge, and this detiance, and these vindictive 
threats so out of mak so uncalled-for by any great public ex- 
igency or demand are not the offspring of a desire for a free and a 
pure election. They mean democratic domination in the nation at 
uiland every hazard, southern domination in democratic councils, and 
30 southern supremacy as of old. 
To secure this end it is proposed to introduce southern 
in elections into Northern States. In other words, State rights is 
bout to be made to mean what it did of old, namely, that the South- 
ern States shall foree their laws, customs, and habits upon all the 
States. Thisisnonew crusade. Slavery, a creature of State law, was 
safe under State constitutions, was protected also by the Constitution 
of the United States, and was possessed of an empire far beyond its 
wants or its capacity to people or develop. But it was not content 
with that; it demanded that other States and other people should re- 


‘ason 


tactics 


| spect and obey its laws and recognize the right of property in man, 
1 the demo- | 


The South 
the shadow of 
i’anniel Hall and Bunker Hill and return them to bondage, and the 
demand was complied with, in shame be it said. Boston, Massachu- 
setts, out of regard to the Constitution of the United States, allowed 
the crime to be committed and submitted to indignity and studied 
insult for the sake of peace and Union from a people who have since 
shown that neither Constitution nor Union were second in their love 
toslavery. The South claimed the right to plant the accursed thing 


and that the spirit of liberty should be obedient to its will. 


| upon the virgin soil of the Republic everywhere and to extend their 


find no punishment under the laws of South Carolina, but it seems | 


that the majority of this House have determined 
be in no danger of punishment under any law of the United States. 
The laws of that Siate permitting votes to be thrown out to make 
the ballots and names on the lists agree seems to have invited if it 
was not intended to promote the tissue-ballot system. The small, 
delicate tissue ballots would never be thrown out by a blindfolded 
democrat intent on his business of securing a democratic majority, 
so long as his fingers could detect the difference between the 
nary large ballot suchas must be used in voting and the tissue ballot. 
Aré these villainies to find no condemnation in Congress, and shall 
all laws for their prevention be wiped from the statute-book ? 

The people of this country understand that this Congress is hel 
here by no dire pressing public necessity, that these e lection laws 
are now merely silent and inoperative and cannot be called into exer- 
cise again until November, 1880, and that ~ re is ample time for 
their modification and re peal before that period arrives, and that 
they hurt nobody and help nobody. They sles see that the demo- 
cratic party has not been repressed or hindered by these laws. They 
see that the South is a solid unit of democratic power. They see 
also that republican majorities at the South have fallen before vio- 


that they shall 


laws and civilization to the remotest limits of national jurisdiction. 

The attempt to rule all failed and drew after it sorrow and ruin. 
The attempt to transplant the southern system of carrying elections 
to northern soil will fail also and bring disaster to those who attempt 
it. There is at the North no feeble race—children of oppression and 
wrong—who have learned to tremble and crouch when a master 
frowns, who can be disfranchised and beaten and driven from the 
polls. All are freemen and “ know their rights, and knowing dare 
maintain.” It cannot be done. The liberty-loving people of the North 
and the West, from Atlantic to Pacific, will insist that the ballot shall 
be pure and that it shall be free, and to secure these they hold that 


| all the power of the State and nation is pledged forever. 


ordi- | 


Again, I say to gentlemen on the other side who profess such zeal 
in behalf of the freedom of and the purity of the ballot, 
we are no less earnest than you and we will meet you in a friendly 
spirit, and will sit down with you to improve these laws where they 
are imperfect; we will repeal what is obsolete and useli 
modify what is offensive or oppressive; we will strengthen what is 
weak or ineffectual ; and we will provide swift and adequate puni 
ment for all who may infringe upon the right of the citizen or cor 
rupt the ballot-box, be he marshal, deputy marshal, or supervis 
be he bulldozer, white-leaguer, ballot-stuffer, 
and be he black or white, republican or democrat. fo secure the 


elections 


or tissuc-ballot monger, 


| peace, order, freedom, and purity of the ballot we will act with you 


| and vote with you. 


Sut if the oppe site is yo l ' 
tinue sternly and firmly to oppose you and resist you. The cho 
yours, and the re sponsibility must be yours alse. 
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Before taking my seat I desire again to remind gentlemen on the 
other side of this Chamber that if hard language has been made use of 
in this debate toward them, and if unkind references to the past have 
been indulged in by gentlemen on this side of the House, the oecasion 
was sought and the provocation given by the majority and not by us. 
Gentlemen on the other side who, since they laid down their arms at 
theclose of the warand gave over theireffort to destroy this Union, have 
received nothing from the republican Administration and the repub- 
lican party but forbearance, forgiveness, and restoration to forfeited 
rights, have risen in their places and with studied vindictiveness have 
denounced the men who saved the nation from overthrow and the 
laws enacted and the measures adopted by them for the purpose of 
restoring peace and prosperity and securing liberty to all the people. 
Que gentleman has gone so far as to suggest that the crime was not 
in secession but in saving the Union. 

Do gentlemen, after seeking and forcing the occasion for sectional 
controversy and pouring upon our heads the vials of their sectional 
wrath, expect us to remain silent and make no reply? It is not in 
human nature, nor does it comport with a manly self-respect. The 
republicans have, no doubt, made some errors in their efforts to save 
and restore the Union, They dealt with great problems and had no 
precedents for their guidance, for the history of the world has fur- 
nished none. But when taunted and denounced for such errors, or 
pretended errors, by the men who engaged and persisted to the end 
in the work of national destruction, we can but retort that the errors 
of the republican party were committed in the effort to prevent the 
consummation of your crime. We have shown our willingness to 
pardon and forgive you, and your presence here is evidence over- 
whelming that that pardon and forgiveness have been complete and 
unreserved, Can you not find it in your hearts to pardon real or 
fancied errors committed in the great and unexampled work of saving 
and restoring? If not, asad mistake has been made and the doors 
of this Capitol have been opened to you all toosoou. As illustrative 
of what Lam saying I desire to quote a few words from the speech 
made on the Army bill on the Ist instant by the gentleman from 
Mississippi, [Mr. CHaLmMers.] In speaking of this Government he 
said that— 

To us who know it as it is, as it has been consolidated by republican usurpation, 
as it has been administered by republican despots, it is the strongest and the 
mightiest government on earth. A British ministry would have been driven from 
wwer, &@ British king might have been decapitated for far less usurpations than 
com been made by the republican party during the last eighteen years. 

Again, he says: 


This Government for the last eighteen years has been reeling like a drunken 
man. It has rocked like a ship at sea without chart, compass, orradder, ‘The un- 
bridled will of a mere despotic majority has bid defiance to law and Constitution. 
Bribery and corruption have held high carnival in the Halls of Congress, and reck- 
less and criminal extravagance have permeated every branch of the Government. 
It is time that the old ship was righted up; thet the oflicers and crew, drunk with 
power, debauched by the continuance of licentious indulgences, should be driven 
out and replaced by purer and better men. 


He also used this most remarkable language : 


But the gentleman from Ohio [Mr. GAR¥VIELD] indulged in another historical 
reference to which I propose briefly to reply. After telling us there were two 
methods of destroying this Government without firing a hostile gun—one by the 
refusal to elect Representatives and Senators, and the other by the refusal of those 
Representatives to pass appropriation bills when they were clected—he said that 
the first method had been honorably attempted by the southern democrats in 1861, 
and that the other was now being dishonorably attempted by the united democ- 
racy in 1879. He said that because the republican party saw fit to elect a Presi- 
dent of its own choice the southern democrats threatened to shoot the Union to 
death. Sir, we made no such threats, and the gentleman is as far from the truth 
of history when he makes this statement as he was when he charged that the de- 
mocracy in 1864 advocated the clause in the law which we now seek to repeal. We 
claimed the right of peaceable secession, and for causes deemed sufficient to us we 
attempted peaceably to secede. Every son of the South who held a position here 
or in the Army orin the Navy gave it up. They turned over their commands to 
the United States Government. They seitled their accounts to the uttermost 
farthing peaceably and honorably. We not only made no threats “to shoot the 
Union to death,” but we said to you as the patriarch Abram said to Lot, let there 
be no strife between thee and me, you may go to the North and we will go to the 
South. But it was you who said tous you shallnot go. You sent grand armies 
afterus. You hemmed us in by land and by sea. ‘You not only threatened to 
shoot, but you shot us to death. With the battle-cry upon your lips of ‘The Con- 
stitution as itis and the Unionas it was,” you rallied the whole North without 
regard to party in defense of the old flag, and when the battle was won you tore 
off the veil that covered your hideous deformity; you dissolved the Union that you 
had saved; you changed the Constitution of our fathers for which you had pre- 
tended to fight; you changed State sovercignties into military provinces; you 
converted the constitutional Union by usurpation into almost a military despotism 
presided over by a successful military chieftain. You organized returning boards 
that stole State governments and ended in stealing the Presidency itself. 


Who are the republican despots here intended, who the usurper? 
Has any republican President filled that high oftice who was not first 
declared entitled to it by the sanctions of law? Abraham Lincoln is 
the man at whose memory the gentleman’s poisoned shafts are aimed. 
He was the great representative republican leader of his time. As 
the head of this nation, he reflected the sentiments and executed 
the will of the loyal people of this country. He signed the great 
»roclamation which gave freedom to four millions of bondmen—not 
1astily and ig wrath, but only after all hope and the dream of saving 
the Union as it was had fled forever, and the slave-masters had for- 
feited by their treason not only their right to property in man but to 
property in anything, and even to life and liberty. He carried the 
war to a suecessful and glorious conclusion, and was permitted to see 


fame of modern times, and no accusations now of despotism, usurpa- 
tion, or tyranny from that gentleman can sully either. 

He wore no veil to cover any hideous deformity of aim or purpose 
He did not dissolve the Union or permit it to be dissolved; and if 
he permitted, caused, or aided in the change of the Constitution 
it was that liberty should be established forever. He was the great 
republican leader, and the gentleman cannot denounce the acts 
and measures of the republican party without reflecting upon him, 
Every great act of the party during his life bears the stamp and im. 
press of his authority. He was the embodiment at once of angust 
power and angelic gentleness, of unconquerable will and unswery ing 
justice. He let fall no blow upon the heads of the rebellious children 
of the Republic without a pang of sorrow and regret. He never 
failed to hold high and far-extended the olive branch of peace. The 
promise of forgiveness, pardon, and restoration, on condition of sub- 
mission to law and return to duty, was forever on his lips. When he 
died the world wept. His goodness and his greatness are universally 
acknowledged. His fame is safe in the keeping of impartial history, 
To call him a despot, a tyrant, or a usurper, or to impute to him de- 
ception or treachery is to shock the moral sense of all honest meyp, 
The witness is discredited ; for being false in this thing, the greatest 
of all his accusations, we cannot accept his statements in anything, 

Mr. HAZELTON obtained the floor. 

Mr. YOUNG, of Ohio. I ask the gentleman whether he has any 
objection to allowing me to offer an amendment to the bill now being 
discussed in the Committee of the Whole? 

Mr. HAZELTON. I cannot yield for any such purpose. 

Mr. YOUNG, of Ohio, It will take but a moment. 

Mr. HTAZELTON. You can attend to this greenback mattter on 
another occasion. 

Mr. YOUNG, of Ohio. I give notice, then, that I shall offer the 
amendment when I have the opportunity to do so, 

Mr. HAZELTON. Mr. Chairman, this debate will be long memora- 
ble in the history of this country for its peculiar characteristics and 
for the wide range which it has taken, for its bold and manly assertion 
of constitutional rights, for the conflict of opinion over the nature and 
powers of the Government itself, which it shows still exists, which we 
supposed had been settled and settled forever by a hundred years of 
adjudications by the courts, by national debate, by the standard an- 
thorities upon constitutional law, and, more than all, by the victories 
of our armies on a hundred battle-fields. But we have seen during the 
progress of the debate over the Army appropriation bill, and the one 
under immediate discussion, here and there a flash from the smolder- 
ing fires of the rebellion; we have heard here and there an utterance in 
justification of secession, here and there the old assumption of State 
rights renewed; and we have heard, sir, during this debate, and out- 
side of all questions involved in it, and neither germane nor prolit- 
able, and forced upon it without excuse or justification, the utterances 
of alittle band of so-called “nationals” upon questions of financial 
policy. To me they seem to stand here, sir, in this hour of public 
peril with the drawn dagger of repudiation in their hands attempt- 
ing to stab the nation’s credit and the nation’s honor—apparently 
they have no higher mission to perform. If they have a cause which 
will bear investigation ; if they havea cause which can go before the 
country on its merits, let them bring it here on its merits and not un- 
dertake to thrust it into the solemnities of this debate, where it is as 
much out of place as the idle chatterings of some maudlin individual 
at asfuneral ceremony. Why,the gentleman from Iowa [Mr. GiL- 
LETTE ] comes here and tells us that we want a billion of greenbacks 
issued because ten heifers in his district were sold a week ago for 52 
apiece. [Laughter.] Let me tell the gentleman from Iowa that per- 
haps he does not want so much a greater issue of greenbacks as he 
does a less issue of heifers in his district. [Laughter. ] 

Mr. PRICE. Name the gentleman from Iowa to whom you refer. 

Mr. HAZELTON,. I refer to Mr. GILLETTE, of Iowa. 

Mr. GILLETTE. Will the gentleman allow Mr. GILLETTE to make 
one correction ? 

Mr. HAZELTON. Certainly. If I have made any misstatement, 
I would be glad to be corrected. 

Mr. GILLETTE. I made no such proposition as the gentleman 
states. 

Mr. HAZELTON. I beg the gentleman’s pardon, Mr. Chairman. 
I supposed he was of that little band here who are knotted together 
in one great purpose and who, so far as the philosophy of finance is 
concerned, as against Hamilton and the great men of this nation, 
would not be able to run a peanut-stand one week without bank- 
ruptey. 

fas not wish to misrepresent the gentlemen under any cireum- 
stances; but when they drag into this debate subjects so foreign to it— 
a debate that involves the life as we claim of the Government, a de- 
bate that involves a free and an honest ballot for all time, upon which 
the liberties of this country must rest or fall—I cannot refrain from 
reminding them of the position of John Hancock in the continental 
congress on the question as to whether his property with that of 
other eitizens should be burned in order to prevent the British army 
from oceupying the city of Boston. He said: 

If it be necessary to save the liberties of this country ; if it will subserve the 
cause of the colonies, then burn Boston and make John Hancock a beggar. 


Go and learn from him what there is involved in this great question. 


the day of final victory. His was the purest life, his is the fairest | Learn that there are sometimes in the histerr .f nations questions of 
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higuer importance to be considered and determined than those of dol- 
lars aud cents or the price of heifers in Iowa. 
eTATE RIGHTS AND NATIONAL RIGHTS—A ‘FREE BALLOT” OR AN HONEST BALLOT. 


Now, Mr. Chairman, so far as this debate is concerned, I look upon | 


it as resting in just this class of issues: an issue between State rights 


and a so-called “ free ballot,” and national rights and an honest bal- | 
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to control the national elections whenever a necessity shall arise for 
so doing. And in this debate we on this side of the Chamber ought to 


show the necessity to a reasonable extent to vindicate the position 


lot. The question is whether a State shall control the ballot-boxes | 


of this nation in national elections at all times and under all cireum- 
stances, or whether the nation itself, when the States prove incom- 
netent or unfaithful, can reach down to the ballot-box and protect it 
= a means of preserving its own life and perpetuating its power— 
whether legitimate Federal authority shall be subverted and driven 


from the States forever; and beyond that comes the great question | 
. s | 


of fact, whether in all parts of this land we are capable of self-govern- 
ment to such an extent that we can leave the ballot-boxes of the 
eountry Without any guardianship, without any supervision by the 
Federal Government. If we can, that is the end of this question; if 
we cannot, then I insist that the necessities of the case warrant the 


exercise of that power, and warrant the maintenance of all the safe- | 


enuards which now surround the ballot-box, and which were created 
by the legislation of the General Government. 
POLITICAL JURIES. 

Now, before I proceed to consider the questions of the power of the 
Government and the necessity of exercising it, I desire to call the 
attention of the House and the country to one provision of this pro- 
posed legislation, and io enter my most solemn protest against its 
enactment as a law of the land. I know that it cannot be suecess- 
fully vindicated and defended before the people of the North, how- 
ever it may be regarded in other parts of the country; and that it 
mav be seen and read of all men I give itin the language of the bill 
under consideration : 

And that all such jurors, grand and petit, including those summoned during the 
session of the court, shall be publicly drawn from a box containing the names of 
not less than three hundred persons possessing the qualifications prescribed in 
section 800 of the Revised Statutes, which names shall have been placed therein 
by the clerk of such court and a commissioner, to be appointed by the judge there- 
ot, which commissioner shall be a citizen residing in the district in which such 
court is held, of good standing and a well-known member of the principal political 
party opposing that to which the clerk may belong, the clerk and said commissioner 
each to place one name in said box alternately until the whole number required 
shall be placed therein. 


This is the way juries are to be made up in the Federal courts in 
the future if this shall become a law. This scheme is a wanton in- 
novation upon the practice and the law governing the jury-box since 
courts began or civilization has been known among men. Thisscheme 
places down in the jnry-box, which should be unbiased and free from 
prejudice for or against either party to a suit, the conflicts, the con- 
tentions, the uncertainties, and prejudices engendered by political 
strife. It makes every jury-box in the United States courts a polit- 
ical jury-box, nothing more and nothing less; and in that shape, and 
constructed as contemplated by this bill, must undermine and finally 
destroy a judicial system which has stood the test of a hundred years. 
I challenge you to find—and you are able men—a precedent for this 
pernicious scheme, this innovation upon well-established law and 
usage, in the history of thisGovernment from its organization down 
to this hour, or in the common or statute law of England. I regard 
it as a blow at the dearest liberties we enjoy, and such a law if car- 
ried fully into effect will destroy the efficiency and the purity of 
American jurisprudence. Stand upon it if you will, and go to the 
people of this country upon the position that in the jury-boxes of 
our Federal courts shall be placed the political contentions that bave 
almost rent the Government itself asunder. 

Mr. TALBOTT, Will the gentleman allow me to ask him one ques- 
tion? 

Mr. HAZELTON. Yes, sir; I yield for a question. 

Mr. TALBOTT. Would it not be better to have on a panel six of 
each side than to have all on one side? 

Mr. HAZELTON. How can they agree in that case? If you want 
a jury not to agree that is a mighty good jury for you; if you want 
a jury to agree upon a question of title to property, upon a question 
of personal liberty, upon a question of personal rights, then you have 
no jury atall. It is something unknown to the jurisdiction of any 
country on earth to have a jury of six of one political party and six 
of another political party selected, not by accident, but selected for 


we have assumed on the merits of this proposed legislation. Saying 
nothing about the revolutionary question that has arisen—the ques- 
tion of method—it is fair for us to show that there are places in this 
country where it is not safe to-day to leave the ballot-box to the ex- 
clusive control of local authority, for that authority either can not or 
will not protect and maintain the rights of all the citizens and the 
purity and fairness of the elections. 

The fathers, when they framed and adopted that section of the Con- 


| stitution which provides for the times, places, and manner of electing 


Representatives and Senators, understood and foresaw that in the 
future of this country might arise a necessity for the exercise of this 
very power by the nation, and they provided that wherever an exi- 
gency should occur; whenever a State should prove unfaithful to the 
trust they gave it; whenever a State should be guilty of bad faith 
in the execution of this power and in the conduct of elections for the 
oflicers therein mentioned, then it should be the province of the Gen- 
eral Government to assume and exercise that power at her own will 
and for her own benetit. 

There is no power clearer in the Constitution of the United States 
thantheright of thisGovernment tocontrol the election of its national 
officers, of its national representatives. There is no power given, from 
the preamble to the end, more distinct, more complete, and more un- 
limited than that which vests this nation with the authority of con- 
trolling and protecting the sources of its own life by prescribing, if 
need be, the times, places, and manner of holding elections for Repre- 
sentatives and Senators and the enforcement of its conditions by the 
constitutional power of the Government—always by the civil arm if 


| adequate, but when not, by the military arm. 


| question. 


the very purpose of defeating justice ; selected to render the entire 


jurisprudence of that court an absolute uncertainty. 

Suppose you put two judges on the bench, one democratic and the 
other republican; one chosen because he is a democrat and the other 
because he is a republican, and then bring a question before them 
with the understanding that the democrat is to stand by his side and 
the republican by his, and you have undermined the whole power of 
your courts. 

CONSTITUTIONAL POWER OF THE GENERAL GOVERNMENT TO CONTROL NATIONAL ELEC- 
rIONS. 

Now I return, Mr. Chairman, to the question of the power of this 
Government under article 1, section 4, of the Constitution, which is 
as follows: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 


gress may at any time by law make or alter such regulations, except as to the places 
of choosing Senators— 


The district judge of Western Virginia, a democrat, when one of 
these questions came before him, I am reliably informed, decided 
that the General Government could furnish the ballot-boxes, if need 
be, for such elections, and could control them absolutely. 

Mr. THOMAS TURNER. Willthe gentleman inform us where that 
decision is to be found ? 

Mr. HAZELTON. Yes, on Judge Jackson’s record. 

Mr. THOMAS TURNER. No, tell us where it is to be found. 

Mr. HAZELTON. In Judge Jackson’s decisions. If you want it 
you can go down there and get it. 

THIS QUESTION NOT A NEW ONE—IT WAS FULLY CONSIDERED IN THE CONVENTION 
PHAT FRAMED OUR CONSTITUTION AND IN THE STATE CONVENTIONS THAT VOTED 
ON ITS ADOPTION. 

But I have an authority at hand as high as any known to our judi- 
cial writings, commenting on and giving construction to the power 
inquestion. Iwill read from Story on the Constitution, first volume, 
page 566, but before I read let me say that in the convention of 1787 for 
the formation of the Constitution, and in the conventions of the States 
considering the question of its adoption, a debate arose upon this very 
It resolved itself into this shape: first, whether this power 
should be vested in the State Legislature ; second whether it should 
be vested in the National Legislature; and third, whether it should 
be primarily in the State Legislature and ultimately in the National 
Legislature; and never in the debates in the States upon the adoption 
of the Constitution, never in a single debate in the national conven- 
tion or in any State convention adopting this Constitution, was it 
denied that if this article as it now is should be adopted that it carried 
unlimited power over the elections for Representatives and Senators 
to the hands of Congress. 

The question under consideration and debate there was whether they 
should adopt the first, second, or third proposition; and adopting the 
third they conceded that Congress could at its discretion make regula 
tions of its own oralter those prescribed by the Legislature of the State 
as to the times, places, and manner of holding elections for Senators 
and Representatives. What other language could be employed by 
man to extend this power? What other word could be added to make 
itmoreabsolute? Whatis leftafter conferring this power as to “ times, 
places, and manner of holding elections?” These words comprise and 
comprehend itall. Under this power “ the Congress” can by law pre- 
scribe when the election shall be held; it does so now. It can pre- 
scribe how registrations shall be made, what kind of ballot-boxes 
shall be used, how inspectors of the election shall be appointed, their 
duties and their oath, how returns of elections shall be made. 

JUDGE STORY 8S OPINION, 

Mr. Justice Story points out the danger of lodging this power wholly 
within a State Legislature as follows: 

In answer to all such reasoning it was argued that there was not a single article 
in the whole system more completely defensible. Its propriety rested upon th 
plain proposition, that every government ought to contain in itself the means of 
its own preservation. If in the Constitution there were some departures from this 
principle (as it might be admitted there were) they were matters of regret, and 
dictated by a controlling moral or political necessity, and they 
tended. It was obviously impracticable to frame and insert in the C 
election law which would be applicable to all possible changes in t! ituat 
the country and convenient for all the States. A discretionary power over ele« 
tions must be vested somewhere ; there seemed but three ways in w it 
be reasonably organized. It might be lodged either wholly in the 
lature ; or wholly in the State Legislatures ; or primarily in the latter 
mately in the former. The last was the mode adopted by the convention 
regulation of elections is submitted in the first instance to the local governn 
which in ordinary cases, and when no improper views prevail, may both cony 
iently and satisfactorily be by them exercised. Putin extraordinary circumstan 
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( ted strictly conformable to law Che military have been called in, and 
. ly n, not as soldiers but as citizens, no matter whether their coats 
t] red or brown; they have been called in aid of the laws, not to subvert t 
c overturn the constit n, but to preserve both Hansard’s Parliament i 
{ ‘ ct int 
4 AUTHORITY—JAMES BUCHANAN, 
: And now, turning from this authority—these pages that contain + 
t ‘ :oughts and sentiments of the greatest of all English jurists, | , 
of I the attention of the democracy to an authority which I hold j; t 
hand. It is an authority which to them ought to be conclusive nyo) 
the question of the power of the General Government to use the Arm 
f necess at the polls. My own position is this: that while | }))! 
( lieve this vernment has the authority to use the Army when th, 
; civil power is insufficient for the execution of the law as against 
‘ violence, still I do not believe in ballot-boxes that shall for any lor 
the period of time rest upon the power of bayonets. But I maintain 
_| that there is no spot in this Republic, either at the polls or elsewhere 
Mr. tor No, 40 « he be ils ‘ Pred vhere a riot, Invasion, or Insurrection exists, overpowering civil ay 
{ 1] ‘ e fi \ ch I read, tak t thority, that the Government may not interfere, if necessary, by ¢h¢ 
ires that t propi of this ] I upon t ‘ © | mnilitary power and suppress it. 
pr t] eve ve ( tos ! You Representatives ren r the old Kansas times; you ren 
elt meu pl ! James Buchana Li household god with many of you. He 
‘ ‘ re « { in th ‘ eC] ‘ was a good lawyer, if he was not a patriot. He uxderstood in a 
) for the Na (rove! ‘ Line nds ol - Ley respects tl ower and the necessity for the power of the Gover 
| ‘ ad ieave the ¢ ‘ of the | ( ely Heir | ment to execute its laws, at least at the ballot-box in Kansas | 
mer re tothes nan lett ritten from Connecticut away | 
\ hat p well odget e ¢ ! ) i bbe Kansas times, Buchanan lays down this as his sworn and imperat 
é cised as aque oneol p el Phere ( er ween | duty : 
the exer ol mower al I ywer Itst we ‘ . I convention 1 Ka | emble to 7 orm the sol ‘ 
ue ib eo opo ri (a ernni { ( Wh f co rt ‘ their poste it 
la i cle yn et by ipient r on which s ‘ 1 Kansas is my ri duty t 
' l pows ( { ( el the troops of the I ad States ould it | ome necessary in defending t ( 
: oe - i t itutio din protect 
mi emp to I oelect, overpowerlng , ‘ { nhabitants qualitied to vote under the provisions of that instrument 
cj ma ‘ t (3 t {, ca 1 mr ( 1 | free exercise of the right of sutfrage when it shall be submitted to them for t} 
il 4 ‘ (so I ‘ t o¢ IpPLoy tunel if I to approbation or rejection, 
cari Is ther pot, I ask yo th That is the doctrine of James Buchanan. 
flay or. il ‘ ) | | whe fraud can s liseil STATE LAWS ON THE SUBJECT. 
“yp ere a ect i ae e can dely the |} er O1 Again, there is not a State in this Union where its commander 
the Governi Yet you have taken that position here to-day and | chief cannot approach the polls by military force to put down any 
throughout th sdebate. On the other side of the Chamber the | insurrection or riot that may exist there. The law of my State makes 
wh we lit « the argument is that at the pou : threatene (l riot, | this very exception, which was referred to the other day by my col- 
1 riot ‘ ection, Invasion May Occur, ana a Gene He Gov- league, Mr. BRAGG, in reply to my colleague, Mr. CASWELL. Our 
ernment Mi Dave no pows ymect wem., Vel ye b ' the | Jaw contains this very exception with reference to insurrection o1 
polls, every day but election day, the strong arm OF The Nation's | yiot; and in such cases the military power of the State may be used 
power can confront and n upon riot and disorder and reduce it lO) even at the polls for the purpose of putting down such unlawful op 
submission, but you propose to legislate that at the polls the Gov position and in maintaining the supremacy of the law. Virginia has 
ernment shall not be permitted to suppress riot or Keep the peace, | substantiaily the same law; Kentucky also; all the States of th 
RELATION OF THE MILITA & CIVIL POW! | Union have provisions of this kind, so far as I can learn, and may ex 
We obtain the principle of law from the English government that | ercise the power whenever the emergency arises. Now, why shall 
whenever our civil power is overwhelmed, whenever it becomes par- | Dot this Government of our fathers, why shall not the national soy 


by invasion, by insurrection, 
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alyzed, whenever it is overcome by riot, by 
by any combination of wrong stronger than the civil power, then the 
civil powel may use the posse comitatus, and that posse comitatus may 
be the Army itself as much as the citizen. 
During the riots at Westminster and Guildhall, at the time that 
: 


the dwelling of Lord Manstield was burned, at the time that riot 
held possession of the city and the civil power was prostrate before 

















it, the que stion came up in the House of Lords as to the use of the 
army as a posse comitatus to put down that riot, insurrection, or what- 
ever it might be called. Lord Mansfield laid down this principle, | 
which is the law of America to-day : | 
ORD MANSFIELD ON THE USE OF MILITARY TO SUPPRESS RIOTS AND KEEP THE PEACI 

These several positions I tak« to be incontrovertible A private man, if he seesa 
person com! itting an unlawful act, more partic ly an act amounting to violent 
breach of the peace, fel or treason, may apprehend the off ler, and in his at 
tempt to apprehend him may use force to compel hi not to submit to him but to 
the lay What a private man may do a magistrate or peace-oflicer may clearly 
pdertake, and, according to the necessity of the case arising from the dal r tobe 

ende any number of men assembled or called together for the purpose are 

ed to per I rhis doctrine I take to be clear and indisputable, with all the 
| le « quenees which can flew from it, and to be tl true for fation for 
‘ I n of the military power to assist in quelling the late 1 

l persons who assisted in the suppression of these riots and tumults in con 
te platior tla are to be considered as mere private ind lals, actil accord 
il to | ! pon al abuse of the legal power with which the ve ested 
are amenable to the laws of their country lor instan« upposing a soldier, o1 

other 1 iry person, who acted in the course of the late riots had exceeded 
the powers Vv hich he was invested, I hav a single « l he is liable 
to be tried and punished, not by martial law, but by the common and statute law 
of the real ‘ sequently the false idea that we are living under a military gov- | 
ernment, or that the ary have any more power or other power since the com 
mencement of t riots the point which I rose to refute, and on that ground to 
remove those idl I founde rehensions that any part of the ws or the 
constitution are either suspended or have been dispensed with 

. ® ° ‘ * « * 

On the whole, my lords, w «© I deprecate and sincerely lament the cau 
which rendered it indespens: necessary to call out the military to: tin the 
suppression of the te dist ances, Lam clearly of opinion that teps have 
been taken which were not strict legal as well as fully j tifiab] n point of 
policy Certainly the « ! el ether th h native imb« t hrough 
neglect, or the very formic toree they we 1 have bees bliged to « tend 
with, were unequal to the task « ppressing the 1 1 I end to the | 
insurrection Vhe bbl ’ ‘ i felons at 
liberty If the military had not been call n none of ur lord scan hesi 
tate to agree with me that wit very fe ours the capitol would have been | 
in and shortly reduced to a heap of rubbish. The king's pr tive 
clearly out of the question. His majesty and those who have advised him have | 


| ereignty have the same power, the same right to compel the enforce- 


ment of its laws for national purposes that the State has within State 


\ jurisdiction for State purposes? 


ENGLISH LAWS. 
But it has been claimed, sir, on the other side of this Chamber, dur- 


ing the debate on the Army bill, at least by indirection, that riot and 
insurrection and unlawful combinations of bad men taking the civil 
law into their own hands can bear sway with impunity at the polls, 
overwhelming the civil power and trampling it under foot, and that 
the military torces of England, under the restraining power of a stat- 
ute one hundred years old, dare not approach the scene of violence, 
but must remain four miles away. The proposition is a monstrosity. 
No such law ever existed or could exist in any government upon any 
other theory than that peace was to exist as a matter of fact at the 
polls without the intervention of the military. That law must have 
presupposed a condition of peace and tranquillity at the polls—a ful 
tree, fair, and safe opportunity for every qualified elector of the boi 
ough to express his political sentiments and execute his will by his 
ballot. It presupposed an honest ballot, an honest count, and an 
honest return—all this—but it never contemplated that when t] 
English army should move out from the polling precincts, rifle clubs 
white-liners, red-shirts and white-shirts, bulldozers and defranders 
armed to the teeth, should move in. There is no spot on English te: 
ritory where armed violence can take undisputed possession, « 
take the civil law into its own hands, and not invite and receive 
whole military and civil power of that government, if necessary, t 
quell and suppress it. All the world knows that within the limits of 
her home government, and wherever you find an English colony, 0! 
continent or on the islands of the sea; wherever she erects an alt 
or unfurls the flag of her empire, she asserts and maintains the supr 
acy of her civil law, and always by the aid of the military power, whe! 





iui 
' ever that law is prostrated by rebellion, by insurrection, by domes 
} 


violence, or by any combination of bad men. 


KINGS AND (¢ MMONS. 
My friend from Virginia [Mr. TUCKER] claims that he has fon 
a justification in English history for the position now assumed bY 
the other side of this Chamber in withholding supplies from our Al 


| and the legislative, judicial, and executive departments of the G 


ernment. He goes back to the great contest between the Stuarts 


and the Commons in Parliament assembled, and claims that he 
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his associates are the Commons and we the King. The distinguished 
gentleman must not forget his origin. The cavalierslanded at James- 
town and not at Plymouth Rock. The Commons resisted a royal pre- 
rogative, claimed as a “ divine right ye the distinguished gentleman 
from Virginia threatens the constitutional prerogative of the Presi- 
dent conferred by a free people. The Commons registered a protest, in 


which “they asserted that the enactment of laws, the assent to taxes, 


and the rights and privileges of Parliament were inherent rights of | 


every Englishman.” This they asked and no more. The Congress of 
this nation having all these rights secured and unimpaired, the gentle- 
man would convert it into a legislative despotism more intolerable 
even than the encroachinenits of the King. 
supplies from the army of atyrant; he wit hholds sustenance from the 
army of the people—freedom’s army. They withheld supplies that 
they might compel the surrender of certain rights and privileges 
which the King arrogated to himself alone. 
ecutive usurps no right, nor exercises any that is not vested in him 
by the Constitution which he has taken an oath to support, and 
which has been exercised by every President of the Republic from 
the daysof Washington. They would destroy a king that they might 
destroy his unnatural prerogative; you would destroy a govern- 
ment rather than not repeal a law that you as a party helped create. 
NATIONAL SUPERVISION 

ALWAYS ESTABLISH 


OF NATIONAI 
AND MAINTAIN 


ELECTIONS—STATES 
JUSTICE, 

Now, sir, I desire to show the necessity of maintaining these laws 
enacted for the protection of the national elections. Have all the 
States performed their duty in the exercise of this power which is 
intrusted to them? Have their Legislatures all prescribed in good 
faith the “places and manner” of holding such elections? Have 


NECESSITY O1 DO NOT 


there been no wrongs committed by the people of the States, or some | 


of them, by which the American freeman has been deprived of his 
just rights at the polls?) Take up the law of South Carolina as to 
polling “ places,” and you find a proscription of voters instead of a 
prescription of the “ places” contemplated by the Constitution for 
the convenience of voters. It is not in my power to give a more 
wanton and flagraut violation of this power over elections by a State 
than that which can be found from the pen of one of the members of 
the South Carolina Legislature, and one of the most distinguished 
democrats of that State. In his letter of November 1, 1°78, addressed 
to the democratic voters of Charleston County, he says: 


As tomy opinions upon public affairs generally, and especially as to the policy 
of the party with respect to the colored vote, they were also well known, and for 
that reason I suppose I was not asked to make any pledges. They were open to 
be expressed to the convention, to its committee, or to individuals, high or low, 
that should ask. There never was a more pronounced independent candidate than 
I was when the convention adopted me. Its members knew it perfectly well. 
There could not be a representative more thoroughly independent of the open dic- 
tation or the true inwardness of the close corporation which at this day governs 
the democracy with a political tyranny unsurpassed and never before attempted 
in this State. Iwas elected without opposition. During the last session of the 
Legislature a bill came from the house reducing the numberof voting precinets in 
this county. It came without any notice tome trom its promoters. During its 
reading my attention was called to so much of it as applied to our county. 

The number of precincts was reduced about one-third in the city and about 
two-thirds in the country, compelling the voter in some instances to make a round 
journey of even forty miles, others of twenty, twenty-tive, and thirty miles, and in 
the greater number of cases from five, ten, and fifteen miles. Most of the voters 
are laboring-men, poor, and without means of transportation. 

In Saint Andrew's Parish, consisting of James Island and the main territory, the 
poll on the main was abolished, and that on the island only retained, with a navi- 
gable stream to cross, and no bridge nor regularly kept ferry. I called the atten- 
tion of the senate to these omissions, and moved their restoration. 

It was done, and the amendments made without objection or a dissenting voice. 

Upon further investigation I found that the time for keeping the polls, compared 
with the number of voters, made it nextto impossible to receive all the votes, and 
quite easy tor partisan managers to defeat the largest part of the votes. 

Thus the time allowed is seven hundred and twenty minutes. On John’s Island 
the number of voters is not less than one thousand. ‘There isnow but one precinct, 
two having been abolished. The time therefore allowed to cach voter for the re- 
quired oath, statement of name, residence, registration, and for such questions as 
any one or all of the managers may please to ask, is less than forty-five seconds, 
less than three-quarters of a minute. 

Is any further explanation necessary! Vor the henor of Charleston I hepe not. 
Subsequently the bill came back trom the house with the amendments disagreed 
to. Then it was that General Gary appeared as the representative of the Charleston 
democracy, appointed by the chairman of your executive committee. 

He announced that your chairman had instrnueted him to say that your committee 
wished the bill to pass without the amendments, and had asked him to so inform 
the Senate. 

I then denounced the measure as a barefaced violation of the pledges made, and 
repeated again and again, not only to the colored people, but to the whole country. 

I was not measured in the terms I used; they need not be repeated ; each one of 
you, according to his value of fair play, justice, and good faith, will tancy what I 
said. What do you say tosuch legislation or the wish for it? I now say it is dis- 
graceful to the State and a blot on its good name. ; 

The senate went with General Gary and the committee. Then it was that 1 
pledged myself to make the question before you if the time should come, and ask 
whether you approve and stand on such legislation or reject it It is simply this 
and nothing else: Does the democracy of Charleston mean to disregard and break 
its plighted taith made before the whole country ? 


Now, suppose that in my colleague’s district, in Dodge County, 
Wisconsin, voters were required to go forty miles to cast their bal- 
lots; suppose you were to strike out one-third, one-half, or two- 
thirds of their polling places, so that poor laboring-men would have 
to travel forty, fifty, or sixty miles to deposit their ballots; and sup- 
pose, when. the attention of the Legislature is called to the matter, it 
would refuse to put the law in such form that voters would have 
the proper conveniences for voting—what do you suppose the people 
in Dodge County, Wisconsin, would do in such a case? Such a depri- 
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vation of theirrights would produce revolution there. My colleague 
dare not go there and advocate that their polling places shall be forty 
miles apart, and claim that such a system is just or constitutional un- 
der our Government or an act of good faith on the part of a State 
Legislatare. 

Mr. BRAGG. Will my colleague allow a question? What does he 
think of a congressional district so arranged, in order to make it a 
republican district, that the voters must travel through three or four 
other congressional districts, some of them in other States ? 


Mr. HAZELTON. I think that is a mighty narrow district in 
| parts. [Laughter.] I do not know what there is beyond the ques- 


tion—what is its bearing; but 
Mr. BRAGG. I refer to a congressional district in the State of 


Wisconsin, the north end of which is at Baytield, its corner, like a 





| sheep’s leg, away down three hundred miles distant, where I live, and 


In this contest the Ex- | 
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its other end on Green Bay. 


INTERFERENCE WITH THE RIGHTS OF ANY CITIZEN IN ANY PART OF THR COUNTRY IS 
A WRONG DONE TO EVERY CITIZEN AND TO ALL PARTS OF THE COUNTRY 

Mr. HAZELTON. Well, I will tell you what I think about that. 
If there is nothing but the shape of a sheep’s leg and a sheep's head 
to make a district of, it cannot be in any other shape. But suppose 
now a district has been gerrymandered; is that any justification for 
us here? Are we standing as American citizens, as Representatives 
of the American people, merely to play tricks, merely to fix up elec- 
tions so we may carry our purposes a year from now? Or are we 
legislating for permanency, that the Government may live, that there 
may be an honest expression of the public will? Because Ohio and 
Indiana were gerrymandered and cut up to make democratic Repre- 
sentatives neither party is justified in striking at the public will any- 
where; neither party is justified on that account in cutting off the 
opportunity of the legal voter to express his will at the polls. I tell 
you, sir, that the noblest heritage and the most sacred right that the 
poor man ever held or exercised in a free government has been and 
is and must always be his right of suffrage. It is his title to his free- 
dom; it is his individual, sovereign will, reaching the remotest limits 
of political power, giving him a freeman’s voice in the legislative, 
judicial, and executive power under which he lives and by which he 
is governed. If he cannot have it he is robbed of his most sacred 
right. And any man or combination of men who will rob him of this 
right in South Carolina or Louisiana or in Massachusetts, on every 
national question robs me and my constituents of their rights. You 
cannot strike down a ballot-box in South Carolina, in a national 
point of view, but it affects this whole country from the Atlantic to 
the Pacilic and enters the volume of just political power, the just ex- 
pression of the popular will, and corrupts it from top to bottom and 
from bottom to top. [Applause.] ‘ We are all members of one body, 
and if one member sutfers all the members suffer with it.” 

EVIDENCE OF SUCH INTERFERENCE IN THE SOUTHERN STATES. 

And now, sir, further to maintain the necessity for national control 
of elections under existing laws, I refer to the condition of society 
itself in that State, and 1 make no charges except from the record. 
I am not here for crimination or recrimination; I am not here to say 
anything on this point except what the records and authorities 
recognize and sustain me in saying, and I appeal to the testimony 
taken by the Senate committee of which Senator CAMERON of my own 
State was chairman, and touching the national election of 1876 in 
South Carolina, upon the sworn testimony of republicans, democrats, 
black men and white men, showing that during the campaign of 1876 
in South Carolina a large number of American citizens were assassin- 
ated for opinion’s sake. Their names, in many cases, and their resi- 
dences are given; their identity fully established, so that if the 
charges made in the testimony are not true the honor of that State 
demands that she should show it. 

A “DEAD LIST,” 

I give here a few of the names of the persons which the testimony 
shows were thus assassinated in that campaign: James Cook, Moses 
Parks, Lieutenant Attaway, David Phillips, Hampden Stevens, Albert 
Minvyard, Peter Williams, Henry Campbell, Basil Bush, Join Williams, 
Kit Fennessey, John Kelsey, David Bush, Warren Kelsey, Samuel 
Brown, Wilkins Hamilton, Simon Coker, Abram Blake, Edward W. 
Bush, William Goodwin, George Turner, William Tutt, Zed. Golfin, 
Archie Burnett, Azariah Butler, Milo Robinson, Silas Goodwin, Perry 
Childers—thirty men who were assassinated at their own houses or 
in the tields at work, besides all who were killed at Hamburgh, Ellen- 
ton, and other general massacres. Some of these men had families, 
wives and children and aged parents, wholly dependent on them, and 
the circumstances of many of their murders are fiendishly cruel— 
almost beyond conception. There is no pretense that these men had 
committed any crime. On the contrary, the evidence clearly shows 
that they were deliberately murdered because they were supposed to 
be republicans, and for no other reason. Remember this is but a part 
of the murders in one State during one political campaign, and that 
in several other States during all the years since the war similar out- 
rages have been systematically committed. 

Can you group a pictare like that in the Northern States of this 
Union. Will you place your national elections under the absolute 
control of a State power that enforces nolaw for the protection of 
these citizens thus murdered and that redresses none of these wrongs 
upon her own people? In a contest between democrats only for an 
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office in such a state of society the colored voter may be treated with 
fair consideration, but between the colored republican and a demo- 
crat in a contest for office the former invites not suecess but annihi- | 
lation. It is hard for all the people of the South to learn this lesson, | 
and it would be hard for all the people of the North to learn it, I pre- 
sume, under the same circumstances, that he who was a slave, an abso- 
lute chattel, is to-day in the eye of this Government and before 
law the political equal of the white race. 

It a little while since the colored 
you his master; but little while since the whole labor 
the Southern States servile instead of free; but a littl 
sinc 


revolution, by yourselves invited, lifted a race from 
slavery to the level of constitutional liberty. It is hard forthe domi- 
nant race to realize this great fact, and so long as a political party in 
the South shall de ny him his just rights in his new relation to the 
Government and and courts of 
the Southern States shall discriminate against him, and unkind preju- 
dices growing out of his former relations to the white race shall be | 
cherished, you must not find fault if the great Government that gave 
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him his freedom shall protect his ballot. | 
CORRUPTION IN OUR LARGE CITIES 
But, sir, it is not in the Sonth alone, where the old relations of | 


master and slave have been rent asunder, that this necessity of which 
I speak exists. The laws which you seek to repeal as a condition ot 
granting supplies to the Government authorize national supervisors | 
in the cities of the Union, from the most populous down to cities of 
twenty thousand inhabitants, and these laws apply not to one sec- | 
tion of the Union alone, but Many of these cities 
are constantly absorbing the most vicious as well as the best 
ments of the Old World. Vice grows with their growth and strength- 
ens with their strength, and the peace of society depends alone upon 
the strong arm of the law. Your objective point in the repeal of 
these laws is the great city of New York; not that you may secure 
thereby an honest expression of the popular will, but that you may 
secure a victory in the great campaign of 1880 without regard to 
an honest expression of the popular will. You seek to emancipate 
fraud by the repeal of these statatory laws that she may be free to 
bring you the trophies of the days of Tweed. The great city of New 
York is the democratic political maelstrom of fraud, in which, left to 
itself, the popular will of the Empire State is ever swallowed up and 
destroyed. Without Federal supervision under existing laws, any- 
thing but a dishonest expression of the peopl@’s will at the ballot- 
box is impossible. Thrice,and more, before these laws were enacted 
was the real majority of the vote in that great State defeated by cor- 
ruption, fraud, false votes, and false counts in that city. Hordes of | 
bad men—eut-throats, thieves, and villains—reigned supreme at the 
polls, and shaped by fraud the power of party and the destiny of 
men. These vicious elements of society stillexist. You can no more 
trust the integrity of the elective franchise in their hands, unrestrained 
by a supervising power, than you could trust your property in the 
hands of Greek bandits, the commerce of the seas with pirates, or a 
child for safety and protection in the coils and fangs of rattlesnakes. 
I do not seek or want their votes, but I insist that the honest vote 
of honest men shall be guarded and protected against their frauds. 

Cicero well describes the contest that exists between the forces of 
law and order and such elements as these: 


to all sections. 


ele- 





On the one side chastity contends, on the other wantonness; here purity, there 
pollution ; here integrity, there treachery ; here piety, there profaneness ; here con- 
stancy, there rage; here honesty, there baseness; here continence, there lust. 

‘ * 


* * * * * 


In such a conflict were human aid to fail, would not the immortal gods empower 
such conspicuous virtue to trample over such complicated vice 
2 


Mr. STEELE. Is not that a translation you are reading from 7 

Mr. HAZELTON. Itis. Perhaps the gentleman thought it was the 
original Latin. 

Mr. DEUSTER. 

Mr. HAZELTON. Yes, sir. 

Mr. DEUSTER. Will the gentleman say that those men who were 
arrested in New York by Davenport belonged to the class he has just 
described ? 

Mr. HAZELTON. Some of them did I have no doubt. 

Mr. DEUSTER,. He has arrested eight thousand and more, mostly 
naturalized citizens, men who held their naturalization papers in 
their hands, with the seal of the court attached. 

Mr. HAZELTON. Do you claim that those naturalization papers 
were all originally right when they got them ? 

Mr. DEUSTER. That is not the question. You must know that 
as regards any naturalization paper or any other paper, even your 
marriage certificate, if it is issued and signed, nobody can go behind 
it, unless a court decides it is not legal. Will you classify those men 
who were arrested by Davenport in New York among those “ hordes 
of bad men” that you have described ? 

Mr. HAZELTON. Hordes? 

Mr. DEUSTER. I mean those men of whom you said that you 
would not have their votes. I tell you, sir, that there were honest 
men among them whose votes you would be glad to receive. 

Mr. HAZELTON, That may be. There may be some honest men 
among them. But you cAnnot deny, nor can anybody else deny, that 
New York City has had and has exercised the power by just that 
«lass of men to reverse the entire vote of the State by 40,000 corrupt, 


Will the gentleman allow me a question ? 


| 
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fraudulent votes. The record shows it and Tilden admits it. Greeley 
charged it and Tweed admitted it. And it is written all over that 
State that this class of men were the men who did that foul busi- 


ness, And now, my dear sir, do you stand here and say that a cor- 


| rupt court can give a corrupt certificate of citizenship and that this 


person can go and vote at the polls and be justified all the way 
through? Answer, ves or no. : 
Mr. DEUSTER. You say a corrupt court ? 

Mr. HAZELTON. Yes; a corrupt court, a corrupt voter, and 
corrupt certificate, 
Mr. DEUSTER. 
is a corrupt court. 

Mr. HAZELTON. Ido not yield unless you answer my question, 
My question is this: Will you sustain a vote where a corrupt court 
gives the certificate and a corrupt voter casts the vote and where ip 
reality that man is not a legal voter or real voter? Will you sustain 
that ? 

Mr. DEUSTER. I will tell you what I sustain. 
ralization certificate. 

Mr. HAZELTON. 

Mr. DEUSTER. 
court of record. 


Mr. HAZELTON. 
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Mr. Chairman, we have no reason to believe there 


I sustain a natn- 


Whether it is fraudulent or not ? 
I sustain a naturalization certificate issued by any 


Whether the man swore to a lie or not?) Wil] 


| you, if you know the man who swore it swore to a lie, will you sus- 


tain it? Will you do so if you know he lied when he asked for a 
certificate ? 
Mr. DEUSTER. Certainly I will not. 
Mr. HAZELTON. That is all right. Iam glad of it. And now 
I will ask the gentleman another question: Did you not say here, 


|} in your speech the other day, that Milwaukee did not want these 


laws? 


Mr. DEUSTER. 

Mr. HAZELTON., 
visors laws? 

Mr. DEUSTER. Yes, sir; and I have found this, that they have 
never been employed in any State where the republicans had a ma- 
jority, but only where democratic majorities existed. 

Mr. HAZELTON. Do you claim there were any corrupt votes in 
Milwaukee when you were elected? Do you claim that any part of 
the vote of Milwaukee was corrupt or fraudulent on the last occasion 
when you were elected ? 

Mr. DEUSTER. Any part of the vote? 

Mr. HAZELTON. Was any part of the vote fraudulent in the city 
where you live, in the city of Milwaukee ? 

Mr. DEUSTER. I do not know; but if any fraudulent votes were 


We do not want these laws? 
That you did not want these marshals or super- 


? 


| cast there, they were upon the republican side. [Laughter.] I know 


this, that in Milwaukee money was used by the republicans. 

Mr. HAZELTON. You say that money was used at the election in 
the city of Milwaukee. The rich men like Mr. Mitchell there, who 
own the banks and the railroads, the men who constitute the money 
power there, are the men who sent you here. 

Mr. DEUSTER. The gentleman has mentioned Mr. Mitchell. I 
state that Mr. Mitchell did not contribute one red penny to our elec- 
tioneering fund. 

Mr. HAZELTON. You are using my time, and I have but one min- 
ute left. [Laughter.] You and I can fight this out some other time 

Mr. DEUSTER. I only wanted to tell yoy that 

Mr. HAZELTON. Wait till I get through. 

Mr. DEUSTER. The name of Mr. Mitchell has been mentioned, 
and I desire only to say that neither Mr. Mitchell nor any banks or 
railroads contributed money toward any election. 

Mr. HAZELTON. Ido not say that he has, but I say that your 
party had the money and the republicans were poor. 

Mr. DEUSTER. I tell you that some republicans will get poorer 
now. [Langhter.] 

Mr. HAZELTON. 





They have always been poor. 

Mr. DEUSTER. It was the policy of the republican party that 
made them poor. [Laughter.] 

Mr. HAZELTON. And the Government, too, if you get it. 


THE LAW CAN DO NO HARM TO THE LAW ABIDING. 


And now, sir, the Constitution provides that no money shall be 
drawn from the Treasury but in consequence of appropriations 
made by law, and you insist that no appropriations shall be made at 
all except upon the conditions of this section of the law of 1269, 
which is as follows: 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his an 
thority or control, any troops or armed men at the place where any general or sp 
cial election is held in any State, unless it be necessary to repel the armed enemes 
of the United States, or to keep the peace at the polls— 
shall be not repealed, but so changed by striking out the last eight 
words as to destroy the power which the section as it now stands 
only restricts. Adopt this modification and what power have mat- 
shals, and supervisors even, to successfully resist violence at the 
polls of a national election? Certainly, under this modification if 4 
riot should happen at a national election it could not be suppressed 
by national power. Such legislation should come in here, sir, if at 
all, in a separate bill entitled “A bill to confer certain powers and 
special privileges upon riots, fraud, and armed violence at the polls 
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of the national elections.” You can repeal the section if you will, but 
vou cannot change it as proposed. 

Repeal this section and the authority to use the troops for the 
enforcement of the laws will stand where it did from Washington to | 
Lincoln. If you are patriotic, if you concede the right of all men to 
enjoy the liberty to which they are entitled, you need not fear the 
power of this Government thus placed where the fathers placed it. 


For rulers are not a terror to good works, but to the evil. Wilt thou then not 
afraid of the power? Do that which is good, and thou shall have praise of the 


| 





You long since said like Richelieu, “Take away the sword, States 
ean besaved without it,” and the President withdrew the troops from 
the South, and the little remnant that remains of freedom’s army is 
engaged not at the polls but upon the forts, and in the defense of 
the trontiers of the nation. 
HE THREAT TO WIPE OUT ‘THE LAST VESTIGE OF WAR MEASURES "—WUAT IT IN- 
CLUDES, 

And now you demand that all the safeguards which the civil law 
employs for the protection of the citizen at the polls and to secure 
an honest expression of the popular will shall be wiped from the stat- 
ute-books forever. I say all, for you have scaled them down to noth- 
ing; you have left the Government a supervisor, but he is not required 
to act. Nor do you pause here. ‘ We do not intend to stop until we 
have stricken the last vestige of your war measures from the statute- 
books, which like these were born of the passions incident to civil 
strife and looked alone to the abridgment of the liberty of the citi- 
ven,” is the recorded manifesto, sir, in your speech delivered before 
this House on the Army bill. I thank God “That murderous shaft 
that’s shot has not yet lighted.” You say, sir, that you do not include 
the qnestion of pensions in this threat, nor the amendments to the 
Constitution. But this sentiment is not universal among the demoe- 
racy of the South, as I learn from the tone of the public press. I find 
the following pertinent paragraph in the Jackson (Mississippi) Cla- 
rion, (democratic :) 


If bygones are to be bygones let them be so in fact as wellas pretension; but 
this sy stem of pensioning the soldiers who fought on the winning side of the war 
at the expense of the side that lost (because of the overwhelming odds against 
them) is not only a disagreeable reminder of bygones but @ most unfair and in- 
iquitous proceeding. While large numbers of the soldiers on the side of the North | 
honestly believed they were fighting to save their Government and were impelled 
by patriotic motives, others were mere soldiers of fortune from abroad who enlisted | 
for pay regardless of the cause involved. On the side of the South, the struggle 
was for home, altar, and the right of self-government. 


But your field of glory is not yet exhausted. The great laws by 
which the nation obtained means to suppress the rebellion, and many 
other laws of vital importance, form a part of the war legislation 
which you threaten to destroy. 


THE VETO POWER—PRESIDENT JAMES K. POLK’S DEFINITION OF IT. 


I cannot close, sir, without a reference to the constitutional right 
of the President to veto bills that do not meet his approval—a sub- 
ject which has been so often referred to during this debate—and I 
tind this right and power so clearly and tersely defined by a high 
democratic authority that I prefer adopting his language to attempt- 
ing a definition of my own, President James K. Polk, of Tennessee, 
iu his fourth annual message, December 5, 1848, says: 

The Constitution provides that “every bill which shall have passed the House 
of Representatives and the Senate shall, before it becomes a law, be presented to 
the President of the United States; if he approve he shall sign it, but if not, he 
shall return it, with his objections, to that House in which it shall have originated, 

Ww - shall enter the objections at large on their Journal, and proceed to recon- 
sider it.” 

The preservation of the Constitution from infraction is the President's highest 

duty. He is bound to discharge that duty at whatever hazard of incurring the 
displeasure of those who may differ with him in opinion. Heis bound to discharge 
it as well by his obligations to the people who have clothed him with his exalted 
trust as by his oath of oftice, which he may not disregard. Nor are the obligations | 
of the President in any degree lessened by the prevalence of views different from | 
his own in one or both siouses of Congress. It isnot alone hasty and inconsiderate 
legishaion that he is required to check, but if at any time Congress shall, after ap- 
parently full deliberation, resolve on measures which he believes subversive of the 
Constitution or of the vital interests of the country, it is his solemn duty to stand 
in the breach and resist them. The President is bound to approve or disapprove 
every bill which passes Congress and is presented to him for his signature. The 
Constitution makes this his duty, and he cannot escape itifhewould. * * * Any 
attempt to coerce the President to yield his sanction to measures which he cannot 
approve would be a violation of the spirit of the Constitution, palpable and flagrant 
and if successful would break down the independence of the executive department 
and make the President, elected by the people, and clothed by the Constitution 
with power to defend their rights, the mere instrument of a majority of Congress. 
* * * That the majority should govern is a general principle controverted by | 
none, but they must govern according to the Constitution and not according to an 
undetined and unrestrained discretion whereby they may oppress the minority. 
. The people, by the Constitution, have commanded the President as much 
as they have commanded the legislative branch of the Government to execute their 
will. They have said to him in the Constitution which they require he shall take 
a solemn oath to support, that if Congress pass any bill which he cannot approve 
“he shall return it to the House in which it originated with his objections.” In 
withholding from it his approval and signature he is exercising the will of the peo- 
ple constitutionally expressed as much as the Congress that passedit. * * * 
To deny to the President the exercise of this power would be to repeal that pro- 
vision of the Constitution which confers it upon him. To charge that its exercise | 
unduly controls legislation is to complain of the Constitution itself. 


_ The veto power, sir, is not a new principle in governments. It ex- 
isted as far back in history as when the tribunes of the Roman peo- | 
ple exercised it against the decrees of the senate and the proceedings 
of courts, and since that time it has continued as a distinct and inde- | 
pendent branch of governmental power, and to-day exists not only | 
as a distinct and necessary function of the law-making power of this | 
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nation, but has passed into the constitutions of nearly if not all the 
States of the American Union. The governor of every State has the 
right to veto the bills which he does not approve. This power is one 
of the most valuable safeguards against hasty and injudicious legis- 
lation, and it is as essential that the Executive be respected and pro- 
tected in the exercise of this power as that the Legislature be re- 
spected in the exercise of its constitutional powers. I shall await 
the action of the Executive of this great nation upon these bills which 
have engaged our attention and that of the American people through- 
out this entire session of Congress contident that he will perform 
his duty with prudence and with strict fidelity to the Constitution 
and the best interests of the country, and confident also that the 
American people will not sustain the policy now inaugurated by the 
democratic party in this Capitol, that the life and existence of the 
Government shall depend upon the moditication or repeal of a law. 

Mr. BRAGG proceeded to address the committee. 

Mr. STEELE. My friend from Wisconsin [ Mr. BRAGG } will under 
stand that it is necessary that the committee should now rise, and I 
make that motion. 

The CHAIRMAN. The House has ordered that to-day at half past 
four o'clock a recess shall be taken until half past seven o'clock. 
The question is upon the motion that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under cousideration the bill (H.R. 
No. 2) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
Iss0, and for other purposes, and had come to no resolution thereon. 

Mr. STEPHENS. I ask unanimous consent that the time for clos- 
ing general debate be extended from two o’clock to-morrow, as now 
fixed by order of the House, until five o’clock to-morrow. 

Mr. BUCKNER. I object. 

Mr. HAYES. If we can have some sort of understanding by which 
a final vote can be taken on this bill Saturday, I will not object. We 
ought certainly to have a vote on this bill Saturday. 

Mr. BUCKNER. I withdraw my objection. 

There being no further objection, the time for general debate was 
extended until five o’clock to-morrow. 

Mr. STEPHENS. lIalso further ask consent that the order be now 
made that at the end of the session to-night a recess be taken until 
to-morrow morning at ten o’clock. 

There was no objection, and it was so ordered. 

The SPEAKER. The hour of half past four o’clock having arrived, 
in pursuance of previous order of the House, a recess will now be 
taken until half past seven o’clock this evening. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past. 
seven o’clock p. m. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. CLARK, of Missouri. I move that the Heuse resolve itself 
into Committee of the Whole, to resume the consideration of the leg- 
islative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. SPRINGER in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, L880, and tor other purposes. 

The CHAIRMAN. The gentleman from Wisconsin, [Mr. Braaa, } 
who had not conetuded his remarks when the committee rose this 
afternoon, is still entitled to the floor. 

Mr. BRAGG. Mr. Chairman, the debate upon the present bill, to- 
gether with that on the bill which preceded it, has been so able and 
exhaustive upon all the legal questions involved in either of them 
that a man who at this late hour would essay to give any new light 
upon the subject must indeed deem himself possessed of rare genius 
and logical powers. I have no such expectation; but the range of this 
debate has been such that I trust it will be my excuse for trespassing 
upon the time of the committee. From the beginning to the end of the 
debate there has scarcely been any allusion made to the merits of the 
real question involved, but on the contrary the effort has been stu- 
diously to avoid that question and substitute false issues as to the 
method and purposes of the amendments under consideration. 

Most of the time has been occupied in proclamations of a new rev- 


| olution just commenced, a revolution which is to be the counterpart 
| of the revolution of 1361, and many men who have never heard a hos- 


tile shot, who in case of actual danger would have joined the horse 
marines, one would think, bave arrayed themselves in caps and feath- 


| ers and have unsheathed their swords and avowed their purpose to 


lead on to victory in another great battle which is to come. 
Whenever they have been arraigned for any abuse of power or mal- 


| feasance of their party their answer has been not a defense or justi- 


fication, nor even yet an explanation, but instead of it they raise 
their voices and shout with one accord, “‘ You are confederates,” as 
if that at this hour would blind the people to their excesses. They 
do not justify themselves, for they have no reason for their opposi- 
tion to these bills, and, devoid of argument, they indulge in flings at 
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the former condition or political action of some of the gentlemen 
upon this side of the Chamber in an endeavor to arouse the sectional 


prejudices of the people and through passion escape popular condem- 


nation. 

Mr. Chairman, the State which I have the honor in part to repre- 
sent has no taint of slavery in h_r lineage. She had no suspicion of 
disloyalty in her record. When in 1-61 she was called upon for aid 
to the General Government there was no State that responded more 
promptly than she did,-and the common soldiers whom she sent to 
the war love the national emblems with as stout hearts and as steady 
nerves as any of that grand citizen Army. Where the :ight was hot- 
test there were they, and where the dead lay thickest there might their 
bodies be found, with their backs to the field and their feet to the foe. 

The democracy of my State was ever true to the Union. She ever 
entertained respect and honor for those who went down to the hot 
lield of battle. And in testimonial of it she sends two of her citizen 
soldiers to represent her upon the tloor of this House; and voting 
as they do and saying what they may say, I trust their motives will 
not be impugned nor the charge of disloyalty laid at their door, 

I stand here to-day to defend the measures contained in the bill 
which has already passed this House, as well as the measures which 
are now under consideration by this House. I feel that it is my duty 
to speak, not forthe South. My interests are with the West; my in- 
terests are with the North: my interests are with the men who manned 
the ships, with the men who went forth and did battle, with the men 
who came from their work-shops, from their fields, with the men who 
earn honest bread by their daily labor, with the men both native- 
born and foreign who claim the right to exercise the right of suffrage 
without being interfered with by national troops at the polls or by na- 
tional marshals, the representatives of the thug interest, to scare them 
away with threats that their papers of naturalization are irregular 
or illegal and that they will be snatched up and carried off to foreign 
prisons if they see fit to exercise the franchises of the American cit- 
izeu. It isfor them that I speak and not for the South. 

When these gentlemen propose to make this a southern battle they 
forget the communities in which they live. When they propose to 
stir up again the sentiment of discord, when they declare upon this 
floor that a new rebellion has been inaugurated, what sounds have 
responded?) Instead of the ery coming back ‘To arms!” and the 
North being united to sustain them upon this sectional issue, there is 
coming back the taunting, derisive laugh of mockery from the people 
they seek to arouse and whose evil passions they endeavor to stir up 
in order to bring on a new conflict that they may profit by it. 

While you stand here declaiming against southern outrages; while 
you are reading your Teller reports ; while you are vouching for the 
testimony of witnesses whe have shown themselves to be the dis- 
grace of any civilized nation and of any age in the history of any 
government; while you come here vaunting the evidence of your 
Pinkstons and your Jenkses for the purpose of arousing northern 
sentiment, you forget that you are indebted for even the appearance, 
the semblance of honesty and decency that you wear as a party to 
the simple fact that the kind of witnesses whose testimony you are 
now seeking to use was so foul, rotten, and disreputable that when 
they confessed their misdeeds, by which you still have a branch of 
the Government, and pointed to you as the principals in crime, the 
northern judgment revolted at conviction upon the evidence of men 
and women whose character was so damnable; and you forget, too, 
that you appealed to that judgment not to condemn upon such evi- 
dence. And so the verdict upon the charges made against you was 
“not proven,” though in the mind of every fair man in the country 
your guilt was scarcely the subject of a doubt. 

But your failure to obtain the applauding response you desired and 
sought must teach you that the people of the North know that the 
men of the South who were brave enough to fight the battles they 
fought, when they laid down their arms laid them down as brave 
men always do, accepting the consequences of their defeat, and that 
you sound your “tom-tomsand blow your horns” in vain. [Applause 
on the democratic side. ] 

You have paraded here the Goddess of Liberty mangled and torn 
and bleeding, brought from the battle-field on broken arms and 
bleeding breasts. You have shown her again to the country, and you 
have asked this country again to kindle anew the fires of conflict. 
Had the gentleman who portrayed that figure remained long enough 
in the military service of the United States, giving earnest of the 
brave words which he now utters by the actions that he then took, 
he might have had a far different vision present itself to his view. 
For in looking back through time he might have seen that Goddess 
first mourning over the evil spirit of discord which separated her 
children ; he might have seen her again standing weeping over the 
graves of her brave dead; and he might have again seen her radi- 
ant in her majestic beauty, crowned with the chaplets of victory, 
when the boys in gray escorted by the boys in blue knelt at her altar 
and took anew the oath of allegiance and heard her say, “ Rise, err- 
ing children, and be again American citizens.” Ay, sir, he would 
then have known that the * biue and the gray ” had formed an abiding 
compact to uphold and defend the institutions of this country and 
the liberties of this people against all foes, foreign and domestic. 
{Applause on the democratic side. } 

Mr. Chairman, we are accused of starving the Army to death. Hor- 
rible sight! Think of an army of skeletons parading before us. We 
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are charged with starving the nation to death. Are we? By what 
| authority do you say we are starving the Army to death? When the 
appropriation bill for the support of the Army was put upon its fing] 
passage, so that that Army might be supported for the ensning figeq) 
year; when provision was made in that bill to clothe it aud feed it and 
tosupplyit with the arms and munitions of war; when we provided for 
the protection of our defenseless frontiers, the democratic and nation! 
vote on this side of the House was solid in favor of supplying that 
| Army with all its needs and providing forallits wants. Where were 
the men who loved the Army so much then? Every mother’s son of 
them voted “no.” [Laughter. } 

We are starving the Army to death, are we? When by our affirm. 
ative vote we proposed to feed and clothe it, and you, the mj- 
nority, are interposing your “no” against that Army being fed and 
clothed, you denounce us with starving it to death. That gushing 
sentiment of love for the Army coming from the republican party was 
like the gushing love and feelings of sentiments it had toward the 
boys in blue when they came back from the late war. It hath this 
extent—no more: “So long as you serve our purposes and do our bid- 
ding, all hail; but when you refuse to wear our livery and vote us 
into power, the sooner you starve to death the better; for you wil! 
become full-fledged confederates and tear down the Government you 
shed your blood and risked your lives to maintain.” 

Actuated by just this sentiment so soon as the majority of this 
House, in obedience to the doctrines of our fathers, said that the 
money which we appropriate for the support and maintenance of the 
Army must be supplied for its support as an Army, and shall be no 
longer used to make that Army a political machine, the fountains of 
yonr sympathy all dried up; and being unable longer to use the 
Army, you had no hesitation in voting to “starve it to death.” [ Ap- 
plause.] Having voted to “starve it to death” and failed, what next 
do you do? Youcall upon your union leagues, you call upon your 
ward clubs, you call upon your newspapers to stiffen the backbone of 
the President so that he too shall be disposed to do what?—to 
“starve the Army to death!” [Applause.] It is a fitting act fora 
party that has just lost its control of the Government. It will bea 
litting close to the power of the republican party in every branch of 
this Government if at the dictation of partisan politicians, for mere 
party ends, a veto shall be interposed to thwart the will of the peo- 
ple expressed through the legislative branches of the Government. 

I do not deny, Mr. Chairman, the right to use the veto power; but, 
sir, when the veto power is used it must be used for cause; it must 
be used for reasons; there must be something upon which to found 
it more than the dictates of a congressional caucus or of any wari 
club in this country. It must be founded upon reasons of State. 
Now, what reasons are there upon which to base the claims that this 
bill is to be vetoed? I say to the gentlemen upon the other side ot 
this Chamber your commander-in-chief upon this floor surrendered 
the question and capitulated you with him when he said that were 
this presented in an independent measure he would vote for it. That 
capitulation commits you to the fact that the principle in the bill is 
not wrong. Then, if there is nothing wrong in principle, where is 
there anything upon which to found the presidential veto? The 
President cannot interpose his veto upon form, for form is nothing so 
that the substance is there. The question is, is the legislation wise? 
Is it in the interest of the American people? Does it conform to the 
| sentiment of American institutions? If so, and the people demand 
| it, it makes no difference whether it be engrossed upon white paper 
| or black, upon blue paper or brown, upon a legislative appropriation 
| bill or a deticiency bill; and if it isa measure of good and not of evi! 
import and be passed by the representatives of the people in the 
proper exercise of the law-making power, and is presented to the 
| 








Executive for his signature, it is his duty to sign it, and I verily be- 
lieve he will sign it. 

Now, I propose to show that there is nothing here requiring the 
interposition of any veto; I propose to show that there has been a 
complete surrender and capitulation of the republican party on this 
question, not only here but elsewhere, and that you are simply urg- 
ing the Exeentive to do what you yourselves would not dare to do. 
You assume now to be the friends of him with whom you have been 
struggling and contending ever sinve he came into possession of the 
power which he now holds. You who have fought him, you who have 
compelled him to appeal to the demecratic Representatives in Con- 
gress to aid and sustain him in the exercise of the powers conferred 
upon him by the Constitution of the United States to break down an 
oligarchy that had sought to absorb to itself all the powers of the 
Government and dictate and control the prerogatives of the Execn- 
tive—you, forsooth, are now become the peculiar friends of the Presi- 
dent and ask him to veto these bills, and threaten him with your dis- 
pleasure if he exercises his own judgment and resists your coercion. 
I read, Mr. Chairman, from the remarks of a man whose name parlia- 
mentary courtesy forbids me to mention, sufficient to show that the 
surrender has been made, not only here but elsewhere, and that there 
is nothing in the Army bill except that by our votes we have declared 

| the law to be in conformity with what the republican leaders say 
their construction of it and practice under it always has been: 


The object of the proposed section, which has just been read at the Clerk’s desk, 
is to get rid of the eight closing words, namely, “ orto keep the peace at the polls, 
| and therefore the mode of legislation proposed in the Army bill now before the 





Senate is an unusual mode; it is an extraordinary mode. It you want to take off 
a single sentence at the end of a section in the Revised Statutes the ordinary way 
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is to strike off those words; but the mode chosen in this bill is to repeat and re- | 
enact the whole section, leaving those few words out. While I do not wish to be 
needlessly suspicious on a small point, I am quite persuaded that this did not 
happen by accident, but that it came by design. If I may so speak, it came of 
cunning, the intent being to create the impression that ¥ hereas the republicans in 
the administration of the General Government had been using troops right and | 
left, hither and thither, in every direction, as soon as the democrats got power they 
enacted this section. I can imagine democratic candidates for Congress all over | 
the country reading this section to gaping and listening audiences as one of the 
tirst offsprings of democratic reform, whereas every word of it, every syllable of 
it from its first to its last, is the enactment of a republican Congress. 


“ * 


to keep peace at the polls. This country has been alarmed, I rather think indeed 
amused, at the great effort made to create a widespread impression that the — 
ican party relies for its popular strength upon the use of the bayonet. This dem- 
ocratie Congress has attempted to give a bad name to this country throughout the 
civilized world, and to give it on a false issue. They have raised an issue that has 
no foundation in fact—that is false in whole and detail; false in the charge ; 
in all the specifications. 


false 


There is the language of a great republican leader in reference to 
thissame Army bill that is to be vetoed, in which he declares the Army 
has never been used at the polls; in fact that they never intend so to 
use it; that the allegation or insinuation that there is any necessity for 
this clause to be stricken out of that statute is false in specification 
and false in detail. 

I said I had no right to give the name of the author of those senti- 
ments which 1 have just read, but I may say he is the man whom the 
great Illinois humanitarian, who, after having captured the devil and 
knocked off his horns and cut off his tail, and found him an agreeable 
gentleman, [laughter,] and abolished hell and substituted in its 
stead green tields and pleasant places, once distinguished by calling 
him the ‘‘plumed knight.” [Laughter.] This is all I desire to say 
in reference to the Army Dill. 

Mr. Chairman, the first proposition which meets us in the present 
bill under consideration relates to the reorganization of the jury sys- 
tem which has just been so severely denounced by my colleague, 
{Mr. HAZELTON,] and who is the first man who has paid his respects 
to it upon the floor of the House. We insist that there must be a 
change in the method of providing jurors in the courts of the United 
States. The method which has always obtained has been the selec- 
tion of jurors in most of the States at the whim of the marshal and 
the clerk, no one knowing but themselves how the panel was to be 
ade up; no selection from the body of the district at large from 
which the panel was to be drawn, but they were chosen just as the 
marshal saw fit to designate them; giving him the power in the 
North as well as the South to pack any jury on any given case he 
may see proper. Now, the question arises shall we see the source of 
justice corrupted without raising our voices to stay that tide of cor- 
ruption? Shall we see the jury-boxes, the very fountain of justice, 
packed for mercenary or forg political ends, or in the interest of any 
particular person ? 

There was atime when the question of jurors for United States 
courts was not nearly of the consequence it is now, but by virtue of | 


| 
| 
The alleged object is to strike out the few words that authorize the use of troops 





the laws passed within the last few years, not only to enforce the 
constitutional amendments but those which have given additional 
and increased jurisdiction to the court, that court, which was formerly 
unknown to the country towns in the different States at the North, 
now has its process running everywhere, so that no poor man whose 
dwelling-house is burned and who attempts to collect the money 
from the insurance company to which he has paid the premium is 
obliged to travel from sixty to one hundred miles to attend the court. 
That court is brought home now to all our citizens in every branch 
and class of business and of society. 

So that the question of the jury-box in that court has now become 
a momentons one. The only ditference between us and the South is | 
that there is au additional power, which we propose to repeal here, 
which renders the packing of the jury more effective than it is with 
us. And while gentlemen may say there is no evidence of packing | 
juries in the North, I state, from the testimony taken in the Blodgett 
investigation, that it appears in the city of Chicago men who ex- 
pected to be indicted by the next grand jury were given, by permis- 
sion of the marshal, the power to name five or six men to go upon 
that grand jury to take care of their cases. That is what was devel- | 
oped in the northern city of Chicago; and the report of the Attorney- 
General, Mr. Pierrepoint, calls the attention of Congress to the fact 
that great corruption exists in the drawing of jurors and asks that | 
Congress may take some action to relieve us from thatevil. We have | 
taken action. We have provided for the appointinent of a commis- 
sioner the same as when juries are drawn in the State courts. The 
authority to make up the panel from which the jury is drawn is given 
to the supervisor. We propose to have a Federal commissioner ap- | 
pointed. We propose to have a panel, not for a particular jury, but 
a panel drawn from the whole body of the district at large; and to 
prevent political trials, to prevent political discriminations, the pro- 
vision is that the commissioner who is appointedand puts in one-half 
of the names to make up the three hundred, and the clerk who puts 
in the other half, shall be of different political parties, so that there 
can be no star-chamber practice in political cases. 

In the South, sir, as the late trials have shown, this discretionary 
power which is given to the judges to apply the test oath has been | 
brorght in aid of the power given the marshal to pack the jury, and 
that power to administer the test oath is certainly an anomaly. A 
judge on the bench disqualified to sit as a juror, and the district at- | 
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torney prosecuting a criminal and drawing the jury also disqualified 
to sit as a juror, those two men suffering under the same disqualitica- 
tion with the men of mind, men representing the talent, the property, 
the brains of the southern country—those two men by combination 
can keep men off the jury so as to accomplish their ends. 

And in the late case in Charleston the record shows that the test oath 
was only applied to confederates where those confederates were demo- 
Wherever the confederate was a republican he was deemed a 
fit and proper person to serve upon the jury. 

How long shall such means to gratify malice or corruption con- 
tinue in this country? How long should we be entitled to the name 
of a free people? How long ought we to boast of our institutions as 
more glorious than are possessed by any other nation on the face of 
the globe, of our freedom, of our happiness, of all of our institutions, 
when we leave that one upon which property, character, liberty, and 
life depends in the absolute control of political partisanship, com- 
bined sometimes with personal malice and too often with individual 
venality. If you gentlemen on the other side propose to adhere to 
this system of administering justice | pray you take down from the 
court-rooms the statue of justice, standing blindfold, holding in 
even poise the scales; the place is unworthy of it; and place in her 
stead a painted harlot, vending her wares unblushingly to the high- 
est bidder, and there let her stand, the true type of any party that 
prostitutes the temple of justice for the advancement of partisan ends. 

Mr. GARFIELD. Willit interrupt the gentleman if I ask him to 
allow me to correct something which I understand he has said as to 
my position. It will take less than half a minute ? 

Mr. BRAGG. I must decline to yield, as my time is so limited. 

The next question involved is the interference by supervisors and 
Federal marshals in the execution of the election laws by the States. 
A great deal has been said upon the Constitution ; a great deal has been 
said upon the powers of the General Government; and one thing of 
all others most noticeable in the debate is that thegreat constitutional 
lawyer who represents that side of the House has fonnd it a fit and 
proper time to make the bold, broad, manly declaration of his views, 
and to urge and argue as the result of the war federalism has re- 
gained power in this Government, and federalism, with absolutism 
attending it, is the condition in which this country now finds itself. 
I thank him for that admission, becauss it shows what we claim and 
believe, and what I feared none upon the other side would be bold 
enough to announce, that this, instead of being a battle of democrats 
against republicans, or of confederate brigadiers against the Union, 
is the old fight of federalism against democracy and an effort to wipe 
out the power of the masses and to substitute in place of it the pow- 
ers of a special class, 

The Constitution does give, first, the right to fix the times and 
places and prescribe the manner of holding the election of members 
of Congress and persons who shall represent States in the United 
States Senate to the States. It gives it secondarily to the General 
Government. I have always understood, and so read the Federalist 
and the debates upon that subject, that there is, first, a positive 
direct, affirmative power in the State; secondly, a reserve power 
vested in the General Government to protect its own life and preserve 
its existence in case the State should fail to exercise the power which 
was conferred upon it. That is the doctrine which the men who 
drew the Constitution and prepared the arguments that induced the 
States to ratify it maintained. 

And I cite from the Federalist to show how foreign it was trom the 
purpose of the framers or advocates of the Constitution to interfere 
or give the right of interference in elections in the States to the 
Federal Government. Madison says: 

Suppose an article had been introduced into the Constitution empowering the 
United States to regulate the elections for the particular States, would any man 
have hesitated to condemn it both as an unwarrantable transposition of power and 
as a premeditated engine for the destruction of State governments 

But now, Mr. Chairman, we finda party more wise than the olistates- 
men,and knowing better what they meant than they themselves did, as- 
serting precisely the power by indirection which Madison in his sup- 


| port of the Constitution asserts “no man would hesitate to condemn 


both as an unwarrantable transposition of power and as a premed- 
itated engine for the destruction of State governments.” I have said 
this is proposed by indirection and will now explain how the end 
is reached. In many of the States, and at the will of Congress it may 
be in all, members of Congress are elected at a general election, 
when State, county, and legislative offices are filled and the candi- 
dates are voted for upon one ballot. Now while federalism is not 


| yet strong enough to claim supervision of the election of all the local 


officers, it does claim the right tosupervise registration and to man- 
age and control the election for member of Congress, and if it con- 
trol it as to him, why it logically follows it controls all the rest, as 
there is but one registration, one box, one poll-list, and one ticket, 
and achallenge by the Federal officer goes tothe whole ticket. So that 
by virtue of this power which they claim under the Constitution 
they exercise functions which of necessity absorb all the power and 


| right in the people of the vicinage to regulate and control loca! elec- 


tions. And one distinguished gentleman has said “ this was settled 
by the war.” That is a cheap way to bid the question down, but it 
will not down at the bidding. The people of this country will exercise 
their right of ballot and their right to manage their local govern- 
ment without interference from the Federal power; and when that 
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Tight is refused them they will have changed their own instincts and 
forgotten the traditions of the fathers, or they will compel a recog- 
nition of their right. 

Mr. Chairman, I cannot leave this question of the relation and 
powers of the State and Federal governments withont a reference 
to the beautiful figure illustrative of the mutuality and dependence 
of that relation used by the distinguished gentleman from New Jer- 
sey [Mr. ROBESON] in the discussion upon the Army bill, in which he 
formulated an idea which I had often tried to do myself, and did it 
in a manner somuch better than I may hope to do that I beg his par- 
don if I use it here for the purpose of expressing my ideas: 


Now, Mr. Chairman, we belong to a system of government with co-ordinate and 
limited powers, all bearing relation to each other, each having its appropriate 
phere, each clothed with its actual duty, each having under the Constitution its 


| 


proper scope, power, and restraint. It islike the solar system in the heavens, each 
member of it dependent upon the other, each held in its place, each governed in 
its motions, cach restrained in its orbit by the power and the attractions of the | 


other members of that system Let one of those spheres invade the orbit of the 
others, let it break loose from the influence of the laws of gravitation which move 
and direct it and from the centripetal and centrifugal forces which hold and con- 
trol it, what becomes of it and of the system of which itis amember? It wanders 
abroad not only to the destraction of its co-ordinate spheres, but an object of terror 
to the universe and of destruction to itself 

Now, we are kere co-ordinate members of this Government, all held in harmo- 
nivus accord by rights, privileges, powers, and restrictions of the Constitution of 
the United States; and when one member of that system breaks loose from that 
attraction which holds and restrains it in its true relations to the other members, 
its old landmarks all swept away, its old traditions all forgotten, its old and safe 
attractions all gone, it will riot through the system an object of terror and dismay, 
a mighty instrumentof evil 

Mr. Chairman, it is on the rnins of disrupted systems of government that mili 
tary power It is in the confusion, the disorder, arising from the loss of 
civil rights to be guaranteed and executed by the civil officers of the law, it is with 
the overthrow of constitutional law and amid the smoke of such a conflict which 
this occasions, that the rises and liberty is sacrificed to order. 


A magnificent idea most beautifully and clearly expressed. But, 
alas! that man should be so prone to forget his own teachings. Yester- 
day we had the same distinguished gentleman, with all the power 


arises 


man on horseback 


| ducted. 


| power can be claimed. 
| we seek to repeal? 


and snbtlety of his intellect, struggling against this bill and sustain- | 


ing the legality and propriety of the supervisor and marshal laws— 
laws which cannot be exercised without a direct interference by one 
jurisdic 
sult of which must inevitably bring conflict, confusion, and disorder. 

The supervisor and deputy marshal, clothed with the Federal au- 
thority, invade the orbit of the State officer in the administration of 
the State and local law regulating elections. Their presence at the 
polls ard at the registration places is not in the execution and enforce- 
ment of any law of Congress providing “the time, place, or manner” 
of holding elections, for Congress has not provided any law fixing 
either “the place at or the manner” in which an election shall be 
conducted. Their presence and purpose, then, can only be to control, 
supervise, manage, direct, or interfere with the officers of the State in 
the execution of the laws of the State to which the supervisors and 
the marshals as officers are alien. Must not the direct result be the 
destruction of harmony arising out of the conflict of power and alle- 
giance? And is it not amid the smoke of such a conflict that “the 
man on horseback” is expected to ride into power ? 

When the distinguished friend of “the silent man” of 1°68 and 
1x72, one of his chosen privy councilors, argued so stoutly for the 
laws out of which this confusion may arise, it is not to be wondered 
that “the man on horseback ” presented himself to his mind’s eye in 
looking forward to 180 as the means of restoring order at the sacri- 
fice of liberty. Let us hope that “the wish was not father to the 
thought,” but the logical ettect of his argument tends strongly in that 
direction. 

Bat, Mr. Chairman, there is still another view in which this ques- 
tion of the power of Congress to make these laws may be considered 
in reference to the general condition of the Federal laws as they now 
stand respecting the exercise of the constitutional power claimed for 
Congress under section 4 of article | of the Constitution. 

Has Congress ever exercised the power claimed, admitting it to 
exist tothe full extent claimed for the purpose of the argument ? 

The distinguished gentleman from New Jersey, [Mr. ROBESON, } in 
his argument, (I quote his exact language, wishing to do him full jus- 
tice, for Ladmuire his frankness and respect his ability,) speaking of 
the extent of the powers of the Federal Government and their nature 
and manner of execntion, says: 


It is a government whose powers are limited to certain subjects and acts on cer 
tain specitic objects with which it deals, but whenever it does deal with a subject, 
whenever it does act upon an object, there it is a government m ‘and 
supreme power Let it be admitted or denied. This is a limited govern- 
ment, but limited only in the number of its powers, and unlimited in its govern 
mental power over the subjects to which it is legitimately directed. As it is then 
a sovereignty with sovereign powers upon these subjects, let me make another prop- 
osition which cannot be denied ; it is this, that whenever it does act upon 
subjects, its sovereignty is not only unlimited but exclusive. 
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I do not care to combat this doctrine, while I do not say that in all 
its bearings I admit its full correctness. But apply the principle laid 
down to the question under consideration—“* whenever it does act 
upon those subjects its sovereignty isnotonly unlimited but exclusive,” 
hence it must logically follow that it has not properly acted upon the 
subject of election of members of Congress, or else its sovereignty is 
unlimited and exclusive. 

It is well settled that the Federal Government executes its laws 
through its own agencies, its own officers; it may, it is conceded, con- 


tion with another, by the Federal with the State, and the re- | 
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fer power upon a State official; if he voluntarily executes it, wel) 
and good, but he cannot be compelled to execute it. Now, with this 
state of the premises, where do we find ourselves? If we havea Federa} 
election law, it must be exclusively under the control and man 


age- 


| ment of Federal agencies, or its execution may be devolved upon State 


officers, if they choose to execute it. These are the only methods o; 
execution. Let us now look at thestate of the law. No lawyer, nor 
even layman, would claim that we have any election law under Which 
an election for a member of Congress could be held, votes canvassed 
and certificate of election be made. There is no Federal machinery 
devised for the holding an election ; the whole system is governed ani) 
regulated by State law. And the certificate of election to a member 
of Congress is issued upon a canvass by a board of State officers of 
the votes cast, and it is signed by the executive of the State, who 
causes the writ for election to issue, not supervised nor controlled }\ 
any superior power. 

If the States were to-day to refuse to order elections, there is no way 
under any Federal law now in existence whereby they could be con- 
Hence I argue, and it seems to me to be conclusive, that the 
present law is not in execution of the power claimed, and there is no 
other provision cited in its support, and none other under which the 
What, then, should be done with the statute 
The distinguished constitutional lawyer [ Mr. 
ROBESON] has furnished the answer. I give it in his own language: 

And if there be any power in these laws which cannot be rationally, legitimate), 
and logically inferred from the provisions and powersof this written Constitution 
of the country, it should be swept from the statute-book in disdain and dishono; 

To all which I say ay— 

If it were done, when ‘tis done, then ’twere well 
It were done quickly. 

Mr. Chairman, i have no desire tosay more in reference to the law 
itself; but a few suggestions may not be amiss relative to the neces- 
sity for it, the practice under it, and the practical working of it. 

You men on the other side who talk about using these officials as a 
means of preserving the purity of elections, ought you not really 
when you go home to look in your mirrors and see if the idea of your 
being in favor of the purity of elections does not make you blush? 
Purity of elections, and boasting “ thank God ” that we have not the 
President yet. Can you do that without reviving in your minds that 
contest which, in the words of one of your own partisans, a member 
of the Potter committee, was decided by adroit knavery? Can you 
do that without remembering that you have a representative in the 
White House,,not so much the result of the ballot-box as the result 
of the practice of that adroit knavery in robbing the ballot-box, so 
that if the doctrine of respondeat superior obtains in politics the re- 
sponsibility that may rest on the nominal head of your party may not 
be toa people who elected him through the ballot-box, but to the 
adroit knavery which cheated that ballot-box out of the fruits of 
victory? 

Still you have the face to come here and talk to us about the purity 
of elections. An ordinary man would be ashamed. But a republican 
politician, bred up to the highest type of his class, a pharisee of the 
jirst order, who thanks God that he is not as other men are, can put 
on cheek enough not only to steal the Government itself, but to thank 
God for it, because the ends justify the means, and it is better to 
steal it than to let the “‘rascally democrats” get it. [Laughter. } 

I was delighted with my colleague who last addressed this commit- 
tee, [Mr. HAZELTON, ] because he was frank enough and bold enough 
to openly avow on this floor that the people were not capable of self- 
government, and the bailot-boxes could not safely be intrusted to 
their control. The Federal seed cast by New Jersey yesterday has 
sprouted already in Wisconsin. Federalism is on the rise. My col- 
league openly avows that the people are not capable of self-govern- 
ment. I suppose he will qualify it in a Pinafore sort of way by say- 
ing ‘some people.” 

Not competent to govern themselves! The people, who are the 
source of all power; the people, who are the Government; the peo- 
ple, who make the Government, who sustain the Government, who 
pay the taxes and bear the burdens of government, are they not to 
be trusted with the ballot-box? Why? The reason is that the re- 
publicans are afraid of the people, and they have good right to be 
afraid of them. Year after year you have cajoled them with prom- 
year after year you have legislated for class; year after year 
you have built up capital at the expense of the people. You have 
paid no heed or warning to their call. You think now that you are 
strong enough with your millions and tens of millions in the hands 
of capitalists and the patronage of the Federal Government to back 
you to defy them, and so you speak out boldly in the legislative halls 
and declare that the people cannot be trusted with a free ballot. 
When the ides of November come, he who entertains such sentiments 
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| will find, notwithstanding a caucus nomination, “that many are 


| ery of fraudulent voting on the part of the democrats. 


called but few are chosen.” 

Mr. Chairman, during this debate this Hall has resounded with the 
Every man 
of the opposition has shoutea fraud and charged us with intended 
perpetration of frauds in the future as the incentive for repeal of this 
law. Let us for a moment stop and inquire when this era of fraud 
commenced. Under what dynasty, under the operation of what laws, 
did this fraud upon the ballot-box commence, and when did we first 
hear of it, and who originated it, and for what purpose? All the 
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cries of fraud that have been heard from the other side of the Cham- 
ber point to the fraudulent management and conduct of the ballot- 
boxes when they have been in charge of supervisors, and have been 
surrounded by a cordon of deputy marshals under these offensive 
laws. Now, if the argument in defense of the maintenance of this 
class of officers is that their purpose is to prevent fraud, while the 
result i8 that by their creation we have induced and fostered fraud, 
then certainly these officers have outlived their usefulness, and the 
sooner we dispose of them the better. We claim, Mr. Chairman, that 
thev ate the agents of fraud; that the purpose of their appointment 
is fraud; that they are appointed to surround the ballot-box for the 
purpose of deterring those among the laboring classes of foreign birth 
who may choose to vote the democratic ticket, and to secure safe 
entrance into the ballot-box of just so many ballots as may be offered 
by any person, no matter what his character or how often he may 
have voted, provided he be “one of the elect” and vote the repub- 
liean ticket. They surround the box; they stand as a protection to 
the box against our votes; but they stand so that they may guard 
all those who come to that box desiring to vote their ticket, whether 
they be qualified or not. And the fearful democratic frauds are 
devices of these republican officials, who, under the hue and ery of 
“stop thief,’ hope to divert attention from themselves while they 
intimidate the honest laborer from voting by fear of arrest on false 
charge, and stuff the ballot-box, and profit by crumbs of Federal 
patronage dealt out with lavish hand. 

Radicals sneer when we talk of an honest voter being intimidated 
or deterred from voting. They say, ‘show us your intimidated man.” 
Arrest and imprisonment are not essential to intimidation. It exists 
in its most effective form without actual arrest and seizure. It is the 
presence of the ofticial coupled with the power to do wrong and with 
the well-understood feeling in the community that it is their disposi- 
tion to carry out that power whenever it becomes necessary for the 
accomplishment of their purpose that forms the strongest element 
of intimidation. The deputy marshals may be convicts, us the testi- 
mony shows they have been in many instances; they may be mur 
derers, pickpockets, thieves, frequenters of houses of ill-fame—men 
of the very lowest grade of society, men whose touch is an abomina- 
tion, yet they are clothed with the badge of the Federal Government, 
and they stand there representing the Federal power in all its majesty. 
They have no seruples of conscience, and the people know that their 
presence there if it be obnoxious to them means arrest, confinement 
the taking them away from their families and children who are de- 
pendent upon them for daily bread. This is the intimidation that is 
wrought by these people, and the number of men who are so deterred 
from voting is legion in every municipality where the marshals are 
put in requisition. 

It issaid there is only one case shown. Let me take two cities, one 
in the North and one in the South. In 1876 there were issued within 
two days previous to the election eighty-one hundred warrants in 
the city of New Orleans for alleged violations of the registration laws, 
the purpose being to arrest so great a number of persons that it would 
be impossible for them to havea hearing, and the tact that they stood 
charged by the arrest with improper registration furnished the ex- 
cuse for the supervisors of election to strike them from the lists 
and prevent them from voting. Among those who were thus seized 
and arrested for being improperly registered was a respectable mem- 
ber of this House from the State of Louisiana, then a candidate for 
Representative in Congress, a man who was speaking in public day 
by day; yet he was arrested with others, showing the purpose to be 
not the protection of the ballot-box from fraudulent votes, but to use 
the power of the Federal Government for the purpose of keeping legal 
voters from the polls. 

Now turn to the city of New York. Nine thousand warrants issued: 
nine thousand aflidavits made upon the direction of the supervisor, 
he having no knowledge of the men against whom they were made, 
knowing nothing except as he said that he had made up his mind 
that naturalizations which took place in 1568 were necessarily fraud- 
lent and illegal, although in precisely the same form and with pre- 
cisely the same entries as had been had in the same courts from the 
year 1854—although many of these naturalizations were made in a 
court where the present Federal cireuit judge of New York presided 
as one of the judges. In spite of all this, the supervisor procured to 
be made nine thousand warrants; and when the issuing and service 
of the warrant did not deter the voter from expressing a desire and 
determination to vote, he was locked up in the cage of the super- 
visor and held till the poll was closed, or until he promised to abandon 
the idea of voting, when he was permitted to go free. And this radi- 
cals call preserving free and pure elections. Oh, yes, it made it free 
for a republican to vote, and made it pure by scaring away or keep- 
ing away the voters of foreign birth, whose ballots in the same box 
would contaminate the ballot of the shoddy aristocracy who had 
grown rich under radical misrule. 

These are two instances of the abuse of power, and I cite them be- 
cause they are the most pronounced that have yet been developed. 
There was no waiting for any fraudulent attempt to vote ; but upon 
the mere direction of the supervisor alone, warrants were issued 
against persons unknown, to the number of eighty-one hundred in 
the city of New Orleans (enough to have prevented the democrats 
from carrying that city) and over nine thousand in the city of New 


York—showing the purpose t , > same— -o cities remote, | 
“sd purpose to be the same—the two cities remote, | I wish I could be overwhelmed with the proof that Iam utter! 
* views. 


but each of the supervisors acting under the same general rule. 
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Look at it in another view. There are in this Government at least 
one hundred thonsand Federal office-holders, exclusive of men en- 
gaged in the navy-yards and upon public buildings, with an aggre- 
gate of yearly compensation of $31,252,107.26. What percentage of tax 
upon this sum is required to raise a million of money for the purpose 
of corrupting the sources of liberty, the freedom of the ballot-box ? 
But this large number of office-holders is not enough to satisfy the 
demands of the dominant party. By the act now under consideration 
they give the marshal of the district authority to appoint just as 
many special deputy imarshals as he sees proper. Thus he may add 
to the one hundred thousand men who furnish the means to carry on 
the campaign just so many thousand Federal marshals as he may see 
proper, who, armed with the power of the Government and paid at 
the rate of $5 per day out of the Federal Treasury, may surround 
every ballot-box in. the United States, peddling republican tickets. 
It is time there was end of this. Let politicians use their own funds, 
and not tax the people to pay the expenses of the men who are strag- 
gling to defeat and thwart the will of the people! 

You may say this is not a fair statement of the case. I speak of it 
as the existence of a power. While you give the power to the mar- 
shal, it depends upon his discretion how he will exercise it; and if 
the emergency of the case demands, he will exercise it so as to meet 
the emergency, and his power is unlimited. It is a power I would be 
unwilling to see my own party possessed of; and while I would resist 
it in its exercise, I must be permitted to make a vigorous protest 
against intrusting its use to the opposition. Let us now look at it in an 
economical view. In 1876 we paid out of the Federal Treasury for 
these republican ticket peddlers over a quarter of a million of dollars. 
In the last congressional campaign we paid over $200,000, If you ex- 
amine the districts im which that money was expended you will find 
it was expended in the close election districts, where the use of money 
and the appliances of the Federal Government “ would do the most 
good.” It will not do for people to go upon the theory or for any 
party or any set of men to plant themselves npon the ground that all 
honesty, all intelligence, all respect for the law rests with them, and 
that all crime and all fraudulent intent and purpose rests with the 
other party. But such is the key-note of the republican canvass. 
This expenditure of money is always put, not in republican distriets, 
but in democratic districts which are close. We say there ought to be 
an end to this. This thing has gone on long enough. And when we 
point to all these sources of fraudof which you speak, and show that 
that fraud took place under the immediate inspection and eye of these 
men, we have answered all objections you make to our repeal of this 
law. 

But it was said by the gentleman from Ohio [Mr. McKINLEy ] that 
when we consent to allow the supervisors to remain as the witnesses 
of the canvass we have confessed judgment against the constitu- 
tional view we have urged. Not so. This House is judge of the qual- 
ifications of its own members. This House is to determine the legal- 
ity of the election of any of its members. So this House or this Con- 
gress may, if it see fit for the purpose of securing information for 
itself to control its action in determining contested seats, appoint, 
designate by law, or authorize the appointment of two men, who may 
be present at every poll, having no power to interrupt or to interfere 
with the State law, but who stand there simply as witnesses, so that 
in the event of a contest arising upon the legality of the election of 
any member of this body we have two chosen witnesses of opposite 
political faith upon whom we can call, and upon whose testimony we 
eanrely. Their standing there as witnesses in no wise interferes with 
the question we make as to the constitutionality and propriety of the 
law which clothes persons not with the funetion of witnesses, but 
with Federal authority to interrupt and to interfere with the elee- 
tions going on in the States; and that is the distinction we make. 
We consent to give you the witnesses, that the last pretense on your 
part, that we intend fraud, may be done away with, for by this act we 
provide for the evidence to secure its detection and punishment. 

Mr. Chairman, there has been much said upon this question of the 
method of legislation adopted by the majority in reference to the 
Army bill and this bill. It was declared at the outset upon the one 
side to be revolutionary. Five days afterward, after that declaration 
had been spread broadcast over the land and the telegraph had carried 
it to every section of the country, we find coming into this House the 
same gentleman, [ Mr. GARFIELD, ] whois charged with having uttered 
those declarations, and announcing that he never made any such state- 
ment. Now I submit, Mr. Chairman, in all frankness, and I desire to 
treat him with all candor, that he is mistaken in his declaration that 
he had never made any such utterance, and in order to sustain my- 
self I desire to read the statements from his own carefully prepared 
speech made in this House March 29, 1279, as it appears in the Recorp 
of Tuesday, April 1: 

I have no hope, 

Said he— 


of being able to convey to the members of this House my own conviction of the 
very great gravity and solemnity of the crisis which this decision of the Chair and 
of the Committee of the Whole has brought upon this country. 

What was that decision, Mr. Chairman ? 


It was that the section 


| which authorizesthe repeal of so much of the statute as directed troops 


to keep peace at the polls was germane to the pending bill. 


of this action. 
y mistaken in my 
y and more seriously 


I wish I could be proved a false prophet in reference to the re sult 


but no view I have ever taken has entered more deep 
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into my convictions than this: that this House has to-day resolved to enter upon a 
revolution against the Constitution and Government of the United States. 

What language can be more explicit than that the ruling of the 
Chairman of the Committee of the Whole that this provision was ger- 
mane to the pending bill was the entering upon a revolution against 
the Constitution and Government of the United States. But he says 
again: 

Let it be understood that I am not arguing the merits of any one of the three 
amendments. Iam discussing the proposed method of legislation, and I declare 
that it is against the Constitution of our country. It is revolutionary to the core, 
and is destractive of the fundamental element of American liberty, the free con 
sent of all the powers that unite to make laws. 





What was revolutionary to the core?) The admitting this amend- 
ment to go upon the Army appropriation bill. 

Again he says: 

Let it be understood that I am not discussing the merits of this law. I have 
merely turned aside from the line of my argument to show the inconsistency of 
the other side in proposing to stop the Government if they cannot force the repeal 
of a law which they themselves made. I am discussing a method of revolution 
against the Constitution now proposed by this House, and to that issue I hold gen 
tlemen in this debate, and challenge them to reply. 

That went broadcast over the country, and, as I said this after- 
noon, instead of meeting the response which it was supposed it would 
meet from the country there came back a derisive laugh of mockery ; 
and while that revolution was going on, and while the Constitution 
of this country was being undermined and the confederates were al- 
leged to have seized the Capitol and set about the destruction of the 
Government, for the first time in its history Government 4 per cent. 
bonds were offered at a premium and one bundred and ninety mill- 
ions were taken mi a single day at a premium, and the capital of the 
country licked its chops for more ; a fit comment that upon the idea 
that the people of this country supposed for a moment we were enter- 
ing upon any revolution. Revolution, forsooth! It isa word of fear- 
ful meaning and import, that makes every true American heart shud- 
der, but it was made and used as a catch-word to stand as the war- 
ery of radicalism-——1361 was to be fought over again. But this con- 
gressional revolution was short-lived, and on the 5th day of April I 
find in the Recorp, uttered by the same gentleman : 

I never claimed that it was either revolutionary or unconstitutional for this 
House to put a rider on an appropriation bill. No man on this side of the House 
has claimed that. The most that has been said is that it is considered a bad par- 
liamentary practice; and all parties in this country have said that repeatedly. 


I give the distinguished gentleman the benefit of his denial; but 
the Recorp requires great ingenuity to reconcile the different state- 
ments. 

Mr. Chairman, from whence comes the charge of revolution? Any 
one familiar withthe history of the country will see tacked on the Post- 
Oflice appropriation bill in the Forty-tifth Congress what was known 
as the Brazilian subsidy, and when that piece of legislation came to 
this House, any one who will examine the record wil] find that the 
distinguished gentleman from Ohio [Mr. GArriep] v@ted “ ay,” and 
so he has voted in every single Congress of which he has been a mem- 
ber for legislation on appropriation billsin one form or another. He 
was present in this House and he participated in the debate with the 
present Chief Executive of this nation when a rider was put upon an 
appropriation bill which robbed the President of his constitutional 
power, and not only robbed him of his constitutional power as Com- 
mander-in-Chief of the Army of the United States, but it did more: 
it made it a penal offense for an officer of the United States Army to 
bear, receive, or execute an order from the constitutional Commander- 
in-Chief, punishable by not less than two years and not mere than 
twenty years’ imprisonment. You made an article of impeachment 
against the President of the United States, who sought to exercise 
his power and communicate with his subordinates. 

Where, where was Roderick then ? 
One blast upon his bugle-horn 
Were worth a thousand men. 


His bugle being silent like the harp of the Jews upon the willows; no 
fingers to sweep the chords, no breath to blow the blast. The present 
Chief Magistrate of the nation then honored the House by the oecu- 
pancy of a seat therein and he, too, was silent! 

These articles of impeachment passed this House, and both of these 
distinguished gentlemen were present and neither of them then 
raised his voice in behalf of the Constitution and against the assault 
made upon it. Another appropriation bill I think the distinguished 
gentleman from Ohio, who was a member of this House at that time, 
voted for, a bill taking away the effect of a pardon, and declaring by 
legislation after pardon was granted what should be its effect. And 
it will be marked, too, that it struck alike at the pardons granted by 
the lamented Lincoln and President Johnson. 

Ohio had her Representative here then, but again his voice was 
silent. It will oceupy too much time to single ont these bills, but it 
will suftice to say that you will tind almost continuously each year 
from 1793 down to the present legislation upon appropriation bills. 
And although it has been the invariable rule for the minority to com- 
plain, the complaint as a general rule (some exception, it is true, ex- 
ists thereto) proceeds from a disposition to antagonize and defeat the 
majority without any other substantial reason therefor. 

I contend, in the very reason of the thing and from the necessi- 
ties arising from press of business, that legislation on an appropria- 
tion bill is not per se exceptionable. Why? First, it is very proper 
when you make a grant to aflix such terms to it as you may desire, 
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and the party making the grant bas the right to judge of the tering - 
second, after the first few weeks of a session it is in the power of a 
factious minority to defeat important legislation by keeping bill, 
either unreported or tied up by some parliamentary device. The 
Appropriations Committee can get the floor at any time, and thus if 
you can attach your measure to if you may save the life of most im- 
portant legislation that would otherwise die for want of being reached 
in its regular order. 

But, sir, I am trespassing too long upon the time of the committee: 
but before concluding I must again deny that the democratic party 
is of revolutionary tendency. It has at heart the well-being, the 
prosperity, and happiness of this country. And why should it not 
have? It isa child of its own creation. It sprang into life upon the 
principles which underlie the democratic party. It grew and strength. 
ened, and was prosperous to a degree such as no nation ever witnessed 
under the control of the democratic party. It is its own offspring, its 
ownchild. And when the democratic party was severed asunder the 
country was for the first time in danger. Churches had divided; the 
“Federal convention” had been held; secession had shown its head 
in the North at Hartford, it had shown its head at the South in 
South Carolina; but while the old democratic party stood solid to- 
gether secession was as the wave that strikes the rock of Gibraltar 
and is broken asunder and scattered in harmless drops at the base 
of that impregnable fortress. 

When the cloud of war hung over us we joined with all classes and 
creeds to strike down armed opposition to the Government. And now 
when peace reigns within our borders, the democracy, true to the 
teachings of the fathers, joins hands with every creed and race in se- 
curing to them and to us and to generations yet to come the bless- 
ings of civil liberty under the form handed down to us from our an- 
cestry—a simple Republic, trusting for its strength upon the love of 
its citizens and the wisdom of its laws. 

Sir, if it be true that our party is revolutionary and that we have 
not the good of the country at heart, but will sacrifice all for mere 
party advancement, as the radicals claim to believe, what better 
proof to give the lie to the assertion than its quiet submission to the 
count in 1876, when a majority of more than a quarter of a million 
of freemen lost the fruit of their suffrage and for the sake of order 
and the prosperity and happiness of the country quietly bided the 
time when again through the medium of the ballot-box the wrong 
could be undone. Sir, when the historian shall write the history of 
this decade he will point to that submission by the majority to the 
minority. Considering the elements of which the majority was com- 
posed, with the country just emerged from war, times depressed, the 
poor clamoring for labor or bread, and hundreds of thousands of 
trained soldiers in idleness and with scarcely the means of support, he 
will mark that event as the eighth wonder of the world, possible only 
in free America! 

Sir, if we desired revolution there has not been a day since the sit- 
ting of this Congress that the majority could not have by its vote 
declared Mr. Tilden President and refused to recognize the authority 
of the present Chief Executive. What stronger proof is necessary to 
repel the charge of revolutionary purpose ? 

Mr. Chairman, we seek no revolution but a revolution of public 
sentiment which shall wipe out the extraordinary legislation, the nat- 
ural concomitant of war. The union of the “ blue and the gray ” upon 
this side of the Chamber means a desire to bring this Government to 
the scale of constitutional law, andno more. The success of the demo- 
cratic party means an economical administration of the restored Goy- 
ernment; it means the cutting off of swarms of oflice-holders who 
waste thesubstancesof the people; it means nomore subsidies, no more 
class legislation ; it means the subordination of the military to the civil 
power; it means a free, pure ballot-box and an honest count of the 
ballot cast, whether it be for or against us; it means, in fine, a re- 
turn to the Jeffersonian doctrine—equal rights for all, but favors to 
none! If this be what you term revolution, then from city, hamlet, 
and prairie there are millions of voices shouting: ‘God speed such 
a revolution !” 

Mr. CLARK, of Missouri. Mr. Chairman, I shall not attempt in the 
remarks I propose to submit to the committee to argue at any length 
the legal or constitutional questions involved, but shall address myself 
more particularly to the practical workings of the system of Federal 
interference in elections which has been inaugurated by the statutes 
we are now asking this House to repeal. In my humble judgment the 
enactment of this law was a step toward centralization never contem- 
plated by the Constitution, and no student of the history of either our 
State or National Government can come to any other conclusion than 
that this enactment was a bold innovation on the laws and customs of 
our ancestors to g’ | possession of the election machinery of the States 
for the basest 0. partisan purposes. And I assert now that if was 
originally intended and has been solely exercised in the interest and 
for the triumph of the republican party. Under this statute they 
have supplied themselves with money from the Treasury of the United 
States to bribe and corrupt the elective franchise, which is the foun- 
dation of all good government. 

If the Government is to be pure and the people are to be free, the 
election of all officers must be free and unobstructed by Federal in- 
terference. This law gives the monstrous power to a partisan Presi- 
dent of appointing a partisan marshal, and to that marshal the au- 
thority to appoint innumerable deputy marshals, the political exist- 
ence of all depending on the success of a certain political organiza- 
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will not use every power conferred upon them by the law to give 
euecess tothat political party to which they belong? These marshals 
are invested with dangerous and arbitrary powers—the power of 
arresting on the day of election thousands of voters without warrant 
and due process ot law, to be dismissed after the voting is over with- 
out being heard and without a trial. 

It is conceded on all sides that the State, and the State only, has 
the right to invest the citizen with the sacred right of sufirage—to 
make him a voter. The United States has no voters, and under the 
Constitution has only the authority to regulate the time and manner 
of holding elections. It has no power under the Constitution to say 


that a voter shall have certain qualifications; but that is left to the | 


State, and the Federal authority must accept the voter as the State 
has created him. 

We have, under the authority conferred by this statute, a marshal 
surrounded by an indefinite number of deputy marshals, all appointed 
by the chief marshal, and under the pay of the administration in 
power, ready to do any act of despotism necessary to defeat one can- 
didate and elect another. They are stationed around the polls on 
election day and protected by statute from all State interference. 
They are above State authority, and the voter who owes his exist- 
ence to the State can be forced away from the voting place, arrested, 
dragged to prison, and the State cannot lift its finger to either pro- 
tect its voter or punish the marshal. 

But let us here inquire what these Federal guardians of this most 
sacred of all the privileges of an American freeman can do on elec- 
tion day under this statute. It provides most amply and fully for 
its agent to literally take possession of the elective franchise by de- 
claring that any person who refuses or neglects to aid and assist any 
supervisor of election, or marshal or his general or special deputies, 
or cither of them, in the performance of his or their duties when re- 
quired by him or them, or either of them, to give such aid and assist- 
ance, shall be liable to instant arrest without process, and shall be 
punished by imprisonment not more than two years, or by fine not 
more than $3,000, or by both such fine and imprisonment, and shall 
pay the costs of prosecution. Thearbitrary power conferred isenough 
to condemn this law with all loversof free government. It has been 
in operation only a few years, but even at this early day of its en- 
forcement it is marked by the most shameful outrages against the 
liberty of the peaceful and law-abiding citizen. 

They have been arrested without process, without being informed 
of the cause of arrest, incarcerated in prison with common malefac- 
tors, and then, when the time tor voting had passed, discharged with- 
out being brought to trial. Those outraged citizens thus deprived 
of their liberty, robbed of the elective franchise, and humiliated with 
the disgrace of arrest have thus far, I am told, appealed in vain for 
redress. Could despotism do more to humiliate the citizen? 
it do more to arm dangerous, unprincipled, and corrupt partisans 
witharbitrary power? Coulda more cunning machinery be inveuted 
to poison the true source of power, a free and fair election? If you 
arm the corrupt partisan with power to do as he pleases with the voter, 
itis the same thing as giving the elective franchise to the party in 
power. 

I insist that the experience we have had in the execution of this 
statute has more than developed that it will always be used as a mere 
party machine, and in this connection I call attention to the following 
facts: The republican party has had the appointing of supervisors 
and marshals, and almost without exception they have been repub- 
licans. ‘The deputy marshals have not been selected from that class 
called reputable citizens, but rather from that irresponsible class 
commonly called ward politicians, who live by doing the dirty work 
of a partisan campaign. They are known in many cases to be men 
of vicious habits and associations; men who for the per diem will do 
the despotic behests of a partisan leader; care, as a general rule, for 
no party, and are destitute of all the qualities of good citizens. They 
have been rarely employed in cities where there was a large repub- 
lican majority, but always in those cities where a small number of 
votes would turn the scale of fortune in their favor; and their use 
has generally been followed by republican success. 

In the entire history of the execution of this statute I do not be- 
lieve there is a single instance of the arrest of a citizen who intended 
to vote the republican ticket, but with marked fatality the citizen 
interfered with has been a democrat. This proves one of two things, 
either that the republican party has all the good citizens in its organ- 
ization and the democratic party all the bad, or that the republican 
party has been guilty of great abuse and has trampled under its feet 
for party success a most sacred constitutional right. That it is not 
the pure party the first proposition would indicate we have only to 
call before us in mournfel retrospect its individual and public his- 
tory. Many of its great leaders who would scorn to wear the badge 
of a deputy marshal have felt the withering blight of public seorn 
for official misdeeds. Those who have studied the history of the last 
tew years will be very slow to believe that the purity of the repub- 
lican party is such that elections are always fair in cities where they 
are in an overwhelming majority, and that fraud and corruption has 
only invaded the ballot-box in those where the democrats are in the 
majority. 

It is just as singular that no republican voter is ever arrested by 
supervisor, marshal, or deputy marshal, or either of them; and when 


Who will be bold enough to say that this force thus ofticered 
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you take this fact in connection with their use in democratic districts 
only, it is plain thatthe statute is made an instrument by which to 
get rid of democratic votes. And then another fact which will, I 
think, strike the critical and candid observer of political events is 
that hundreds of arrests have been made by these officers and th’s 
citizen deprived of his vote, yet they have never been convicted of 
the offense for which they were arrested. 

I now wish, Mr. Chairman, to call more particular attention to the 
phraseology of the statute in regard to the appointment of marshals 
and deputy marshals. Upon the application of two citizens in any city 
having a population of twenty thousand at the last Federal census 
the marshal of the district in which the city is situated shall appoint 
special deputy marshals for the purpose of “ keeping the peace, pre- 


| serving order, preventing fraudulent registration and voting, or fraud- 


ulent conduct on the part of any ofticer of election.’ The number of 
such deputy marshals is entirely in the power of the marshal, the law 
leaving the number indefinite. 

This would be considered a dangerous power to grant to any two 
men in any city, however honest, reputable, intelligent, and patriotic 
they might be. But when this power is granted to any two citizens, 
without regard to character, it can but stagger and appall the well- 
informed citizen, who knows that our large cities are full of men of 
the most unworthy and disreputable character who would not hesi- 
tate for a small consideration to “ petition in writing” for the ap- 
pointment of these oflicers. These worthy or unworthy citizens are 
not required to make oath to the petition, but it is necessary to make 
the application in writing only. Thus, Mr, Chairman, two citizens 
who reside in such city may make the application, which the mar- 
shal must obey, and compel, as it were, the organization of a force, 
which may comprehend an indetinite number of men, toswarm around 
the polls, thus holding in their irresponsible hands every attribute of 
despotic authority to do what they please in carrying out this law. 
They or either of them can summon every other citizen or soldier to 
their assistance. If they refuse they do so with a penalty staring 
them in the face of “imprisonment for not more than two years, or a 
fine of not more than $3,000, or by both such fine and imprisonment, 
and shall pay the cost of prosecution.” 

These officers or either of them can arrest with or without process 
any citizen whom they suppose to have “committed, or attempted or 
offered to commit, any of the acts prohibited in this law,” thus giving 
them the power to arrest as many voters as they see proper. The elec 
tion is for one day only, and before the party can free himself from 
arrest by the embarrassing mode prescribed by the law the day is 
gone and the voter has lost his franchise. Two citizens are all that is 
necessary to start this machinery in motion which can take from any 
citizen his vote, sabject him to arbitrary arrest and loss of personal 
liberty, while he is left utterly powerless to redress his wrongs or pun- 
ish the officer who has ruthlessly invaded his rights. This machinery 
when put in motion by these two citizens, who in a majority of cases 
would be unable to give a bond to keep the peace, entails a cost upon 
the general tax-payer of thousands upon thousands of dollars. ‘This 
machinery, Mr. Chairman, costing the Government many hundred 


, thousand dollars, will never in the nature of things be invoked ex 
| cept tor the very meanest of partisan ends. 


lt is bad and demoralizing enough that the oftice-holders of an 
administration should be taxed, from the highest to the lowest, to 
furnish a corruption fund to keep an unworthy party in power; but 
how infinitely worse that the Treasury of the United States should 
be used to pay a horde of hireling partisans to infest the polls and 
compel a majority by the intimidation and browbeating of honest 
citizens! These deputy marshals are so completely protected from 
responsibility for their own acts that we cannot resist the inference 


| that the inventors of this infamous Jaw intended that they should 


be impressed with their irresponsibility, so that they might feel a 


| perfect freedom from interference in the discharge of orders received 


from political headquarters. ‘The deputy marshal is only required 
to be a citizen, without regard to character; he may be a drunkard, 
pimp, or even an ex-convict; while every other officer under our 
laws who has the power of arrest cannot assume the duties of his 
oftice without first giving a bond that he will faithfully discharge 
the duties of his office. This is true in regard to all oflicers of this 
character, with the exception of the police in our cities, and in that 
case the city treasury is responsible for all illegal acts resulting in 
the distress and damage of the citizen. 

The deputy marshal, without giving a bond, can do all acts of arbi 
trary arrest, and the outraged citizen has nowhere to look for redress 
when wrongfully and arbitrarily arrested. I presume, Mr. Chairman, 
if the entire list of deputy marshals in all the cities where they lave 
been employed were critically investigated we would not find one in 
twenty responsible in damages for false arrest. This wastrue in the 
election of 1576 in the third district of Saint Louis, now represented 
by my colleague, [Mr. Frosr. 


The gentleman from Ohio, [Mr. MCKINLEY, ] a few days ago, said: 
Vhat will the democratik party say of the grave accusation from one of the 
party leaders, that for a consideration. and that too fer an appointment as deputy 
marshal for a single day, de:ocrats will break away from their party affiliations, 


surrender their convicuons, and vote the republican ticket ! 


It seems to me the gentleman has extraordinary faith to believe 


that among all the members of any political organization none can 
} 


| be found in its ranks who could be seduced from his party fealty by 
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the consideration of an appointment, with its per diem, which is not, 
as the gentleman says, for a single day, but may be for ten days. In 
the election in Saint Louis in 1876 the term of service was, 1 for one- 
half day, 130 for one day, 435 for two day s, 13% for three days, =Y for 
four days, 63 for five days, 68 for six days, 15 for seven days, 4 for 
nine days, and 55 for ten days. Mr. Chairman, it is the misfortune 
of our times, and perhaps it has always been so, that men can be 
found in all political organizations who will sell the elective fran- 
chise for a very small consideration. In the election just alluded to 
it was proven by sworn testimony that men received commissions as 
deputy marshals in consideration that they would vote for the re- 
publican candidate for Congress. 

The gentleman’s confidence is remarkable when we must believe 
that instances of official corruption in high and low places in his own 
party are fresh in his memory. The dignity of the Cabinet was not 
suflicient to restrain a distinguished leader in his party, supposed to 
be of lofty character, from soiling his official hands with the corrupt 
use of his position for money. 

It must be in the memory of all, the saddest memory in official life 
of the present generation, that the men who manipulated the vote in 
the last presidential election have each and all been rewarded with 
the best offices in the gift of the President. 

But the same gentleman also says: 

Again, it is urged that the presence of supervisors and deputy marshals intimi- 
dates the democratic voter. Who ever heard of an oflicer of the law deterring 
iny body from doing what he had a legal right to do!) Their presence Is a restraint 


upon no honest voter. They prevent no citizen who is a legal voter by the laws of 
his State or the United States from freely and peaceably exercising that right. 


This is a most remarkable declaration for the intelligent gentle- 
man from Ohio to make, and we can only account for it by suppos- 
ing that he has not read the evidence taken by the sub-committee of 
the Judiciary Committee of the last Congress in regard to the intimi- 
dation of voters at the last election in New York City. There was a 
wholesale arrest of naturalized citizens on the pretense that their 
papers were irregular, and many of them prevented from exercising 
their legai right to vote. I want no better illustration, Mr. Chair- 
man, of the abuse of power, to insult and intimidate the voter by 
supervisors and marshals, than was exercised at this election. That 
the country may understand how the republican party will use the 
powers conferred by this law in the future, if it is suffered to remain 
on the statute-book, I will read a portion of the evidence of the first 
witness sworn by this committee : 


Edwin J. Denning sworn and examined 
By Mr. WINGATI 


Question. What is your business 

Anawer. Dry goods 

). You are superintendent of the uptown store of A, T. Stewart & Co 

A. Yes, sir; superintendent of the retail store. 

). How many men have you under your charge as superintendent of that store? 
A. It ranges from five hundred to one thousand people. 

(). When did you come to America 

A. In 1860 

). When were you naturalized 

\. In November, 1lst= 

J). Who was your witness 

A. Alfred M. Weeks. 

). Where is he employed 

\. In our store 

2. Before what judge were you naturalized in 1°65? 

\. [declared it my intention some three years previously. 
» Were you naturalized in the regular wa 

A. Yes, sit 

(). After you were naturalized, did you vot 

\. Yes, sir; right straight along 

» Until 87> 

Yes, sir; until that time 

@). Tell the committee what hanpened when you went to register 
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A. The place was all in confusion. There was an immense number of mo, 
around. There was no getting at anything or anybody. I was running aroun i 
from one room to another, first one way and then another; up-stairs to the thir ; 
floor, down to the second floor, up to the fourth floor, and in three or four plac F 

Q. Mr. Rice was present? 

A. Yes, sir; he was present, and offered to bail me. 

Q. You were taken before Commissioner Davenport? 

\. Yes. Finally I was taken to one of the gentlemen. 


3 


Q. Which of the commissioners ? 

A. I think it was Commissioner Deuel. 

4). What took place before him ? 

A. He wanted me to give bond for my appearance, which I rather demurred ¢) 

Q. Did Commissioner Deuel say anything to you as to whether you had voted o; 
not! 

A. He asked me whether I had voted. 

q. Was there anything said as to whether you would or would not vote ? 

A. That was afterward. Commissioner Davenport allowed me to go, with the 
understanding that I would not vote. 

Q. Then you went before Commissioner Davenport ? 

A. Yes, sir. 

(). State what took place before him. 

A. Commissioner Davenport was very courteous in his manner. I told him that 
I would like to be allowed to go to vote, and he said that I could not vote; that ] 
would not be allowed to go if I did not promise not to vote, and sooner than stay 
there all day I said that I would not vote. 

@. Were you here in the back part of the court-room ? 

A. Yes, sir; I was hustled all around everywhere. 

Q. By this time there was quite a little bit of a crowd in the court-room, wasn't 
there? 

A. Yes, sir; I almost had my coat dragged off of me getting through the doors 
(). You remarked that you had no overcoat on when you came out; was it a col) 
day? 

A. Yes, sir; I expected to be gone from the store but a few moments, and there 
fore I did not take my overcoat. 

Q. Of course you suffered ? 

A. Of course I did. The whole thing was the greatest outrage I ever saw per 
petrated ; I positively would not have believed it unless I had experienced it my 
self. 7 

. Was it suggested to Commissioner Davenport that the business of your hous 
was suffering from your absence? 

A. I believe Mr. Rice remarked something in that way to him. 

Q. What time was it that you were finally released ? 

A. It must have been on towards two o'clock. 


By the CHAIRMAN : 


Q. Did you promise Mr. Davenport that you would not vote? 

A. Yes, sir; that was the only way in which I was allowed to go. 

This is only one from several hundred who were arrested on that day. 
In this city the attempt was made by a Mr. Davenport, who is said 
to have been the author of the election law we now desire to repeal, 
to strike from the list of voters of the city of New York four or five 
thousand naturalized citizens, who had been voting uninterruptedly 
without challenge since 1868. To give this House and the country 
some idea of the despotic power assumed by this individual, the in- 
timidation, the insult, and the humiliation offered to naturalized citi- 
zens, I will now read an extract from the remarks of one of the coun- 
sel for one of the arrested men: 

Such a scene as the room of the court presented on that election day has never 
before been witnessed in this city, or in this country, and it is to be hoped never 
will again. From early morning until after the polls were closed these rooms wer 
packed and jammed with a mass of prisoners and deputy marshals. Not only 
were they crowded beyond their capacity, but the halls and corridors were thronged 
with those who were unable to obtain admission, so that the counsel representing 
the prisoners and the bondsmen who were to be offered to secure their release had 
the greatest difficulty and were frequently unsuccessful in obtaining entrance 
In addition to all this, was this delectable iron pen on the upper floor in whic! 
men were crowded until it resembled the black hole of Calcutta, and where they 
vere kept for hours, hungry, thirsty, suffering in every way until their cases could 
be reached. With scarcely an exception these men had gone to tho polls expect 
ing to be absent but a short time. Many of them were thinly clad. Numbers had 
sick wives or children. Some were sick “themselves. There were carmen who 
had left their horses standing in the public streets; men whose situations de 
pended upon their speedy return; men who wished to leave the city on certai! 


| trains. Every imaginable vexation, inconvenience, injury, and wrong which th 


A. 1 reyistered in the same house that I always did, in Fourth avenne, near | 


lent! l had been registered there all along i have lived at No. 84 East Ninth 
treet between six and seven years Phe last week of October, I think about the 
25th, TL went te this same place that IT had always been registered and offered my 
name and address, &c., which was tak \s [ was on the point of leaving the 

niloman there said he would like to see my papers, and I gave them to him and 





for him to return them. He said he would not give them back. I told him 
ays I That is a little bit singular; won't you give me some receipt tor 
No,” says he; I do not want to do anything whatever. 


4). On that occasion were you informed that vour papers were illegal in any way ? 


A. No. I tried to tind ont as to that, but I did not get any positive information. 
(). What steps did you take after that to tind out if there was anything the mat- 
I th the papers 

A. L referred the matter to the lawyer of the honse of A. T. Stewart & Co., Mr. 
i. 1. Rice I requested him to get me a duplicate, telling him that if there was 
anything wreng about it | would like to know it; and I believe he wrote to Mr. 
4) Brien, the chief clerk of elections in the city of New York, in regard toit. Mr. 
Rice received an answer from him, stating that he bad no doubt it would be all 
right, and at the same time I received the duplicate of my papers. 

(). «n election day you went to vote : 

A. I went to vote. I walked out of the store without any overcoat on, the poll- 
ing place being right next door. I went in and offered my vote. The gentleman 
there called to another person, who came wp and told me that I was arrested. 

Q. Did you have an opportunity to vote? 

A. Oh,no. They would not let me vote. Ihad my ballot all ready, and presented 
it, but they would not allow it : ; 

Q Were you taken away 
A. Yes, sir; right otf 
©. Where? 

First of all down to Clinton place. 

Q. From there where were you taken ? 

A. Down to the city hall. 

Q. You mean the post-office building, do you not? 

A. Yes, sir; the United States court-house and post-oftice building 
4). Please state what took place when you came down here. 
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ae 


mind can conceive, existed in their cases, so that it was painful for the couns 

who were endeavoring to secure their release to approach sufliciently near th 

railing to hear their piteous appeals and witness the distress which they had no 
power to alleviate. And overall this pushing, struggling, complaining crowd Mr 
Commissioner John I. Davenport sat supreme, with a sort of oriental magniti 
cence—calmly indifferent to everything but the single fact that no man who was 
arrested was allowed to vote, 

But, Mr. Chairman, the great objection to this law, as it has been in 
terpreted by the highest law-ofiicers of the Government, is that if 
places in the hands of those supervisors and marshals not only the 
power of summoning every citizen to assist in the arrest of any other 
citizen who may have offered to disregard the law, but they may also 
call to their aid so much of the Army of the United States as may 
be in the neighborhood of any city where the powers of this law 
have been invoked under the pretense of giving a free election. In 
this connection I desire to have read a portion of the instructions 
given to these officers in the elections of 1876 by the highest law- 
officer of the Government, the Attorney-General under President Grant. 
I allude to Mr. Taft, of Ohio, a State which seems to have a con- 
tract at present for carrying on the Government in the interest 0! 
the republican party. In his instructions from the Department ol 
Justice, Washington, September 9, 1576, he says: 

In discharging the duties above mentioned you will doubtless receive the coun 
tenance and support of all the good citizens of the United States in your respectiv: 
districts. It is not necessary to say that it is upon such countenance and support 
that the United States mainly rely in their endeavor to enforce the right to vote 
which they have given or have secured. The present instructions are intended 
only to counteract that partial malice, wrongheadedness, or inconsideration which 
sometimes triumphs at critical moments over the conservative and, in general, pre- 
vailing forces of society, and to which the present and passing condition of the 
country gives more than ordinary strength, and, therefore, requires the Govern- 
ment particularly to observe and provide against. 
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In this connection I advise that you and each of your deputies, general and 

special,” have a right to summon to your assistance, in preventing and quelling 
disorder, “ every person in the district above tifteen years of age, whatever may be 
the ir occupation, whether civilians or no! and including the military of all denom. 
nations, militia, soldiers, marines, all of whom are alike bound to obey you. The 
fact that they are organized as military bodies, (whether of the State or of the 
United States,) under the immediate command of theirown oflicers, does not in any 
wise affect their legal character. They are still the posse comitatus.’ I prefer to 
quote the above statement of the law upon this point from an opipion by my pred- 
ecessor, Attorney-General Cushing, because it thus appears to have been well 
tled for many years.—6 Opinions, 466, May 27, 1¢54. 
Now, sir, this is virtually placing the military arm of the Govern- 
ment at the disposition of any ignorant partisan who may have been 
selected from purely partisan motives. 

Isit intended, Mr. Chairman, that the ward politician, a specimen of 
our citizenship who is entitled to very little respect, shall have 
a power that our fathers supposed was too great and dangerous to 
be intrusted to the President of the United States? The sentiment 
of all parties from the foundation of the Government has been uni- 
versally in condemnation of the presence of any kind of military or- 
vanization at the polls, whether it be militia or regular soldiers. The 
use of the military as a civil police—a police to interfere with the 
rights that specitically belong to the States under the Constitution— 
has been held by the best authority in all parties to be against public 
policy and the Constitution. In 1856 Mr. Seward, who was then justly 
regarded as the exponent of the sentiment of the republican party, 
and was then regarded as the probable candidate of the republican 
party for President, said in the Senate: 


Civil liberty and a standing army for the purposes of civil police have never yet 
stood together, and never can stand together. If 1 am to choose, sir, between up- 
holding laws in any part of this Republic which cannot be maintained without a 
standing army, or relinquishing the laws themselves, I give up the laws at once, 
by whomsoever they are made and by whatever authority ; for either our system 
of government is radically wrong, or such laws are unjust, unequal, and per- 
nicious. 

This was the sentiment which impelled most of the States in fram- 
ing their organic laws to make provision against the possible inter- 
ference of soldiers at elections. That there may be no mistake in re- 
gard to this statement, although it may seem tedious, I will insert in 
my remarks extracts from the laws of different northern States, show- 
ing that the liberty-loving ancestry of these different States were not 
only strongly of the opinion but were convinced that the liberty of 
the citizen could not exist except by a fair election, nnintluenced by 
the intimidating presence of an officer with troops, or, which is the 
same thing, civil officers who are invested with the power of sum- 
moning soldiers to protect the voter. They knew full well that par- 
tisan zeal, made bitter by a long-continued canvass and the acri- 
monies that political debate always engenders, would impel any 
party that was in power to use every means that the law placed at 
their command to give success to the party they espoused ; and hence 
they thought it necessary in most of the States to provide by law 
that there should be no military interference at the polls. But listen 
to the expression of opinion on this subject from the following States : 


Penalties for violation of election laws. 


NEW YORK 
If any oflicer or other person shall call out or order any of the militia of this State 
to appear and exercise on any day during any election to be held by virtue of this 
chapter, or within five days previous thereto, except in cases of invasion or insur 
rection, he shall forfeit the sum of $500 for every such offense hea 1 Statut 
of New York State, chapter 6, title 7, section 5, page 44 


MAINE, 





If any officer of the militia parades his men or exercises any military command on 





a day of election of a public officer, as described in section 102 of chapter 10 and 
thereby excepted, or except in time of wor public danger, he shall for each of 
fense forfeit not less than 310, nor more than $300.—Revised Statutes of M 
chapter 4, section 65, page 104, 
PENNSYLVANIA, 
No body of troops in the Army of the United States, or of this Commonwealth 
shall be present, either armed or unarmed, at any place of election within this Cor 


monwealth during the time of such election: Provided, That nothing herein cor 
tained shall be so construed as to prevent any officer or soldier from exercising th 
right of suffrage in the election district to which he may belong 
ified according to law.—Drightley’s Purdon's Digest 


124, page 562, 


, if otherwise qual 


Is72; Pr section 


ansylvania 


NEW JERSEY. 


No such election shall be appointed to be held on any day on which the militia 
of this State shall be required to do military duty, vor shall the militia of this State 
be required to do military duty on anv day on which any such election shall b ay 
pointed to be held.—Nir Digest ; New Jersey, rev Is71l; an act 

ulate elections; section 33 page 262 


ims1ion of 


to reg 


ILLINOIS 


Electors shall, in all cases except treason, felony, or breach of the peace, be priv 
ileged from arrest during their attendance at elections, and in going to and return 
ing from the same, and no elector shall be oblige 
of election, except in time of \ 
Constitution 1270, article 7, 






ir or public danger Revised Statutes 


section 3. 


LUinois, 1874; 


MASSACIIUSETTTS 


No meeting for the election of national, State, district, county, city, or town 
officers shall be held on a day upon which the militia of the Commonwealth are by 
oe required to do military duty.—General Statutes of Massachusetts, 1-60, section 

» page 5s. 

If this is true in regard to State elections, why should it not be 
true in regard to Federal elections? They occur now in most of the 
States on the same day, so that an interference with one is an inter- 
ference with the other. If the party in power chooses to use the 
power which this law offers, it cannot only influence the election of 





time the election of all State officers. Let me ask, then, Mr. Chair- 
man, What the statutes and constitutional provisions in these ditter 

ent States amount to in protecting elections from interference? It 
this law is to remain in force, to be used every two years for the elec 

tion of members of Congress by the party in majority, they might as 
well burn up the statutes and quietly submit themselves to the ten- 
der mercies of a paftisan administration, which may be either demo- 
cratic or republican. ; 

We have heard much in this debate from the other side of the House 
about the revolutionary policy of the democratic party in insisting 
on making the repeal of these obnoxious election laws a rider on ap- 
propriation bills. It is talked of as though this method of repealing 
laws was resorted to for the first time. They have changed front 
since the days of 1556, when the question came up in the precise form 
in which it is now presented, with one difference, which I have no 
doubt will seem to the country remarkable, if not extraordinary. 
The ditference then was that the House was republican and the Sen- 
ate democratic. The Kansas trouble was the ditlieulty which was 
agitating the public mind, and, curious to recall, the present Seere- 
tary of the Treasury put an amendment on an Army appropriation 
bill prohibiting the use of the Army or any part of it in the execu- 
tion of the laws of the Kansas Legislature. I believe it was the dem- 
ocrats who denounced the measure as revolutionary, and the repub- 
lican leaders, such men as Seward, Henry Wilson, Ben Wade, William 
Pitt Fessenden, and many others who have been illustrious in the re- 
publican party, spoke on the other side of the question. In that de- 
bate Mr. Wade enlightened the country with the following sentiment: 

I say the House of Representatives have done right. Here we are told it is rev 
olutionary, and therefore we must not breathe the breath of life into their action 
but must permit it to go back to the Ilouse with an appeal to the House to recede 
Sir, I do not know but that you may succeed under the idea that this is revolution 


but, so help we God! I hope that the man who proposes to recede a hair's breadth 
from the action of the House will never find his way back again. Has it come to 


this, that if the House of Representatives do not think proper to frame a bill for 
the support of the Army of the country, appropriating twelve millions, in a way 
to satisfy the majority in this body, revolution shall follow and the responsibility 
be upon the House? Pray, sir, how? Because they will not agree to do as th 


Senate tells them they shall do. 


The gentleman from Obio [Mr. GARFIELD] would now denounce 


| these sentiments as revolutionary and an etflort of the confederate 


to do military duty on the days | 


| 


| 
| 


the members of Congress, but must necessarily control at the same | 


brigadiers to get back into power. 

Mr. Fessenden, who was then one of the republican leaders of the 
Senate, expressed himself in the same decided manner as tollows: 

In the 


English Parliament from the earliest times not only have appropriation 


and revenue bills gone together, but in cases without number it has been the habit 
of that Parliament to check the power of the Crown by annexing conditions to 
their appropriation of money. Does he not know that the only mode in which our 
ancestors of Massachusetts checked the powers of their royal governors was by 
granting money only on conditions The power to supply and t power of annex 


ing conditions to supply have always gone together in parliamentary history; and 
their joint exercise has never been denounced as a case of revolution, or calling for 
revolution, or tending to produce revolution in any shape or form whatever. Itis 


a power essential to the preservation of our liberties 


And so with all the leaders of the republican party. But now we 
are told that we are going to starve the Government todeath by the 
who were stalwarts in defending the propriety and just- 
ness of annexing conditions to an appropriation bill, 

Mr. Chairman, the issue is fair and square between the two parties ; 
the one for continuing in force laws originally enacted for the pur- 
pose of giving the party in power, the republican party, the means 
of interference in elections, so as to control the House of Represent- 
atives;: the other, the democratic party, for removing from the 
statute-book all laws giving the Federal authority power over the 
6 tranchise. | 


Same men 


and 


The one is against afree and fair election, 
fathers intended the States should ‘have, and as they did have until 
these odious laws put it in the power of unserupulous party leaders 
to organize a force of partisans, paid out of the Treasury of the United 
States, to prevent the opposite party from exercising their constitu- 
tional right of voting for the men of their « hoice. The democratic 
party is in faver of leaving theelection laws asthe States have made 
them, believing that the States have as deep an interest in the purity 
of the ballot-box as the Federal Government can have, and that they 
will guard it sacredly from all contaminating intluences than 
any partisan administration can do, whether that administration be 
republican or democratic. 

It is the same struggle which has been fought over and over again, 
whether the ruler should be the subject and the citizen the sovereign, 
whetber we shall have a government which will quietly submit to 
the will of the people as expressed at the ballot-box, or a centralized 
despotism which shall take unto itself the control of elections and 
thus declare whomsoever it pleases the choice of the people. The 
American people, who consider the elective franchise their dearest 
birthright, the corner-stone as it were of all their liberties, have in 
dicated that they are weary of the long misrule of the dominant 
party. This warning they have given by the election of a majority 
of democrats to both branches of Congress. The popular wil 
pressed in England would meet with instant submission, and the 
ministry would have the grace to resign. MacMahon resigned the 
position as head of the great French nation when the ery came up 
from the majority that his administration had proved faithless to the 
principles of the republic. It is only in this free country that legis- 
lative majorities, chosen fresh from the people, are defied, and the 
minority arrogates to itself the proud right of saying that the people 
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do not know their wishes. 
executive branch of the Government, the President, who holds his 
title to office by a minority vote, and yet he presumes upon his sta- 
tion to occupy a position in which royalty itself would feel rebuked. 
Upon this issue we are ready to appeal to the people, feeling confi- 
dent that they will decide to go back to the old landmarks of consti- 
tutional liberty as made by the fathers of the Républic. 
Mr.CLARDY. Mr. Chairman, I assure you that it is with unaffected 
diffidence that I submit my views upon the bill now pending before 
the committee, the political phases of which have been so ably and 
so exhaustively discussed by eminent gentlemen on both sides of this 
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{ 
The minority in this instance is only the 


House that littlethat can challenge attention remains to be said. Lean- | 


not, however, content myself with a silent support of the bill, but I 
propose very briefly to give some of the reasons which induce such 
support, and to answer as best I can some of the objections urged 
against its passage. I shall not discuss at any considerable length 
the method by which we seek to repeal the obnoxious statutes which 
we have ingrafted on the appropriation bill now before the commit- 
tee. I willsay, however, as has been substantially said several times 
in the progress of this debate, that the Constitution of the United 
States does not provide the form of bills, nor does it contain any in- 
hibition against passing a bill in the form of the one betore us. 
Indeed, it is not insisted that it is unconstitutional, but we are told 
that this system of legislation is improper and vicious. In what re- 
spect, Mr. Chairman, I ask, is it vicious or even improper? It con- 
travenes no rule of this House, and it is not denied that **each House 
may determine the rule of its proceedings.” It is remarkable that 
the addition of these provisions, germane to the subject-matter et 
the appropriation bills and in the interest of economy, should create 
such a profound sensation among republican leaders. ‘They are not 
unaware that the practice of tacking even general legislation to ap- 
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It has been truly said that under the statute to which I have just 
alluded a distinguished member of the President’s Cabinet would not 
himself be a competent juror in a United States court, and that others 
who owe all the distinction they ever won to their devotion to the 
South during the late war, and who have been honored by repub- 
lican Presidents with foreign appointments, might be excluded from 
the jury-box, while several of the judges and a number of the district 
attorneys charged with the enforcement of this odious statute could 
not themselves take the oath which it prescribes. The republican 
leaders ought years ago to have etfaced these unjust statutes to show 
to the world thatin the ashes of all bitter remembrances the animosi- 
ties engendered by the war had been eternally buried; or, if not im- 
pelled by that motive, we would have supposed that when they saw 
their removal from place and power had been resolved by a people 
whose trust they had betrayed, they would have destroyed it because 


| of the evidence it affords of their reckless disregard of the rights of 


| teen years can be apologized for or excused. 


their fellow-citizens and of the justness of the people’s verdict against 
them. 

There may have been some apology for the enactment of these pro- 
visions in 1262, but no excuse can be given for their retention on th: 
statute-book now. So far in this discussion, I believe no member of 
this House can be reckoned as a defender of a statute which needs 
only to be mentioned that it may be despised. In fact it can no mon 
be defended than its continuance on the statute-book for the last four- 
But this jury law whic! 
I have been discussing, tlagrantly unjust as it is, is not more antago- 
nistic to the genius of our institutions than sections 2016, 2118, 2020, 
and other sections of the Revised Statutes of the United States, de- 


| fining the duties and powers of supervisors of election, of marshals, 


propriation bills has prevailed for more than a quarter of a century. | 


They know, too, that the congressional record for the last twenty 
years is replete with instances where important measures have been 
ingrafted on bills appropriating money to carry on the Government. 
They have been reminded of the fact that some of the provisions we 
are now considering were passed into laws as parts of bills appro- 
priating the people’s money. 

After the part gentlemen on the other side have taken in the enact- 
ment of statutes imperiling the liberty of the citizen, it occurs to 
me, Mr. Chairman, that they are estopped from challenging the pro- 
priety or fitness of the method we have elected to pursue in relieving 
the citizen of the menaces to his liberty and in restoring to him im- 
munity from the operation of these vicious laws. And, again, I sub- 
mit that the charge that our action is revolutionary ought not to 


and their special and general deputies. 

After the learned discussion of these provisions, I repeat what I said 
a few minutes since, that it is with reluctance that I undertake to 
present ny viewsupon them. I must be permitted to say, Mr. Chair- 
man, that [have one objection to this bill, and that is that it does not 
go further and repeal the section of the statute authorizing the ap- 


| pointment by the circuit courts of the United States of supervisors 


of election, the employment of persons to oversee the registration of 
voters and elections for Representatives and Delegates to the Con- 
gress of the United States. In other words, I object that it does not 
destroy the power of the courts to commission spies upon the conduct 


| of the citizens of the several States and Territories when they ar 


come from those who in 1273 voted to each Senator and to each Rep- | 


resentative in Congress $5,000 which he never earned and to which 
he was in no wise entitled on “a bill making appropriations for the 
legislative, executive, and judicial expenses for the fiscal year end- 
ing June 30, 1874.” 

This species of legislation commends itself to republican leaders 
when it transfers from the Treasury to their coffers money that be- 
longs to the people; but when the object is to secure the freedom of 
elections and assure a just, a fair,and honest administration of the 
laws, to the end that the life, the liberty, and the property of the 
citizen shall be preserved, it is denounced as a most nefarious prac- 
tice, the resort to which by the democrats in Congress betrays a spirit 


choosing their Representatives and Delegates to Congress. This es- 
pionage on the conduct of the voters of a State is anti-democratic, 
anti-republican, and ought not to have the sanction of law. It may 
be said that with the sections sought to be repealed eliminated from 
the statute the liberty of the voter is no longer imperiled. This may 
be true, but we are taught to “avoid the very appearance of evil,” 


|} and IJ would not even impliedly recognize the right of Congress to 


interfere with or in any manner control elections, except as it may 
iawfully do under section 4, article 1, of the Constitution. 
This section, gentlemen on the other side invoke as authority for 


| their position that Congress had the power to enact the sections to 


of revolution which, if not checkmated, may involve the country in | 


civil strife. The distinguished gentleman from Pennsylvania [ Mr. 
KELLEY ] has well characterized this cry of revolution as preposterous. 


Gut in one sense, Mr. Chairman, we may be said to be revolution- | 


ists, but not in the respect indicated by the gentleman from Ohio, 
[ Mr. GARFIELD. ] 


If it be revolution to strike from the statute-book | 


laws which threaten the liberty of the people and laws which not | 


only endanger but prevent an honest and intelligent trial of their 
causes in the United States courts, and to place thereon laws which 
operate equally upon all sections of the country and upon all the 
people regardless of their former condition, then we may be said to 
have inaugurated a revolution. We are commissioned by those who 
sent us here to carry on a revolution of that kind. 


This House has | 


commenced by repealing, as far as it may do, the statute which under- | 


takes to empower the President, as Commander-in-Chief of the Army 
and Navy, under the pretense of keeping peace at the polls, and with- 
out “the application of the Legislature of a State, or of the executive 
thereof when the Legislature cannot be convened,” to invade any 
State of the Union and to invest with his troops any precinct therein, 
and, by overawiby the citizens, control the elections, 

And now, going further, we propose the repeal of those provisions 
of the statute that enumerate as causes of disqualitication and chal- 
lenge of grand and petit jurors in the courts of the United States 
participation in rebellion or the giving of aid and comfort to such re- 
bellion as making unjust discriminations against the people of the 
South, whose record of tidelity to law tor the last fourteen years is an 
earnest of what their tuture will be. ; 

Despite the statements made on this floor, and reports to the con- 
trary, we all know there is no section of the country where Bie and 
property are more secure than in the Southern States, if we omit the 
operation of the law to which I Lave referred, which places it in the 
power f the ignorant and dishous st elk ments of that section to com- 
wit judicial murders and to contiscate estates. 


which I have referred. The section of the Constitution so relied on 
provides “the times, places, and manner of holding elections for Sen- 
ators and Representatives shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by law make 
or alter such regulations, except as to the places of choosing Sena- 
tors.” What did the convention mean by giving Congress power to 
make or alter regulations ? 

Section 5 of the same article provides that “ each House shall be 
the judge of the elections, returns, and qualifications of its own mem- 
bers.” Was it the design of the convention to give to Congress th 
power to interfere with the choice of its own body by the people? 

When the Constitution was assailed by its opponents in the Stat: 
conventions because of the superintending power of Congress to mak« 
or alter such regulations its supporters contended that it was not sus 
ceptible of any such construction, but that the propriety of this grant 
of power rested upon the plain proposition that every government 
ought to contain in itself the means of itsown preservation, and {lat 
the design of the section was to lodge this power in Congress in tbe 
event of the refusal or failure on the part of States to hold elections. 

At a critical time under the Confederation, Rhode Island had with- 


| drawn her delegates from Congress, thus preventing the passage of 


some very important measures. 

Mr. Justice Story in his Commentaries on the Constitution refers to 
the action of Rhode Island to show that an occurrence such as was 
apprehended by the framers of the Constitution was not wholly im- 
aginary. In discussing this clause in the Constitution he says: 

Nothing can be more evident than that an exclusive power in the State Lezis 
latures to regulate elections tor the National Government would leave the exist 
ence of the Union entirely at their mercy. They could at any time annilulate tt 
by neglecting to provide for the choice of persons to administer its affairs. It} 
not sutlicient answer that such an abuse of power is not probable. 

Again, in reviewing the objections which were urged against this 
provision, he says: 

The reasons in its favor are of great force and importance. In the first place, 
the power may be applied by Congress to correct any negligence in a State in rT 
gard to elections, as well as to prevent a dissolution of the Government by de- 
signing and refractory States, urged on by some temporary excitements. 

I repeat, then, that if never occurred to the framers of the Con- 
stitution that they were vesting a power in Congress to enable if to 
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regulate the manner of holding elections for Senators and Repre- 
sentatives, except in those cases where the States in the first instance 
failed or refused to do so; and Mr. Justice Story indicates very clearly 
that such was his opinion as to the extent of the power of Congress 
in the matter of elections. 

If Congress has the power to regulate the manner of holding elec- 
tions for Representatives as contemplated by the statute which is 
sought to be repealed, then it has the power to regulate in the same 
erin any manner the elections for Senators, for there is no limita- 
tion of the right of Congress “to make or alter such regulations 
except as to the places of choosing Senators.” Does any gentleman 
suppose the framers of the Constitution ever intended that Congress 
should have the power to send its spies to the capitols of the several 
States “to scrutinize the manner in which the voting is done;” that 
they intended that these spies and paid informers, surrounded by a 
retinue of special deputy marshals to aid and assist them in a verifi- 
cation of the list of Senators voting, might take possession of the 
capitol of a sovereign State? And yet Congress can make such regu- 
lations if it had the authority to enact the law that we are now con- 
sidering. The Constitution is an instrument of limited and enumer- 
ated powers; what is not conferred is withheld. I do not claim that 
there are no powers by implication, but I do say that the powers not 
expressly delegated to the United States by the Constitution nor pro- 
hibited by it to the States, and such as are not necessarily implied, 
are “reserved to the States respectively, or to the people.” 

The adoption of the ninth amendment to the Constitution of the 
United States, declaring that “ the enumeration in the Constitution 
of certain rights shall not be construed to deny or disparage others 
retained by the people,” indicates an apprehension on the part of the 
States that the General Government might arrogate to itself rights 
which it was intended should be retained by the people. The adop- 
tion of the tenth amendment shows a like apprehension on the part 
of the States. The Constitution does not by express words or by im- 
plication authorize Congress to assume control of elections in the 
several States. While it is true that the Constitution prescribes the 
qualifications of Senators and Representatives, if does not determine 
the qualifications of electors. This power belongs to the States, sec- 
tion 2, article 1 of the Constitution, providing that— 

The House of Representatives shall be composed of members chosen every sec 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite fer electors of the most numerous branch of the 
State Legislatare. 

It is asacitizen of a State that a man has aright to vote. The 
Supreme Court of the United States, in the case of Minor vs. Happer- 
sett, in 21 Wal. a case that arose in my own State, has decided that 
the fourteenth amendment to the Constitution, which provides that 
“all persons born or naturalized in the United States, aud subject to the 


jurisdiction thereof, are citizens of the United States and of the State 


wherein they reside,” does not confer the right of suffrage on a citizen ; 
that the States themselves confer the right of suffrage and fix the 
qualifications of electors. And the Supreme Court, in a recent case 
reported in 2 Otto, discussing the fifteenth amendment, decides that— 
The power of Congress to legislate at all upon the subject of voting at State 
elections rests upon this amendment, and can be exercised by providing a punish- 
ment only when the wrongful refusal to receive the vote of a qualified clector at 
such elections is because of his color, race, or previous condition of servitude. 


And yet, while the court holds that the power of Congress to legis- 
Jate at all upon the subject of qualifications of voters at State elec- 
tions rests upon this arrendment, and while all the authorities agree 
that the power to regulate the manner of holding elections belongs 
primarily to the States and ultimately to Congress, our republican 
trienas, we can legitimately infer from the position they have taken 
on this question, would insist that Congress has unlimited power in 


| ation it would perhaps be wise if I should remain silent. 


the matter of elections, and may, at its pleasure, annihilate tie power | 


vested in the States. 1 say, M.. Chairman, that Congress has no 
warrant in the Constitution from which it derives its right of legis- 
lation for the exercise of this power so dangerous te the welfare of 
the States. 

But I shall not further discuss the unconstitutionality of these laws, 
nor shall I detain the committee long to show their impolicy. Those 
who assert their constitutionality will agree that the occasion must 
be extraordinary and the exigency unusual to call forth the exercise 
of the powerclaimed. My friend from Pennsylvania [Mr.Corrrorn ] 
has given us an account of the practical working of this law in the 
city of Philadelphia, and shown with conclusiveness that instead of 
the marshal protecting the citizen in the exercise of the elective 
franchise, his office is to deter him from the enjoyment of such privi- 
lege. The conduct of the marshals at the elections in New York in 
1576 and in 1s78 is proof that the law that renders their existence 
possible is unwise and vicious, and therefore ought to be repealed. 
‘To these instances may be added the election in Saint Louis in 1876, 
when, as my colleague [Mr. Frost] has stated, these creatures of a 
Federal court dictated the representation in Congress from one of 
the districts in that city. 

In conclusion, Mr. Chairman, I will say that the people demand a 
restoration to them of the right and privilege to elect in pursuance of 
the laws of the State in which they live their own Representatives, 
untrammeled by Federal interference and unawed by bayonets. And 
unless the veto of the President, with which we have been threat- 
ened by the leaders of his party on this floor, should arrest the act 


a 


that is to reinvest them with their rights of citizenship, they will 
be restored. 

Mr. COLERICK addressed 
appear in the Appendix. ] 

Mr. HENDERSON. Mr. Chairman, after the many able and exhaust- 
ive speeches which have been made on the bill now under consider- 
There are, 
however, some things which I desire to say in regard to the proposed 
legislation incorporated in the bill, and this is the only opportunity 
I shall have to do so. 

Iam opposed, Mr. Chairman, firmly and honestly opposed, to the 
proposition contained in this bill to repeal certain sections of the 
election laws and to modify others. I am opposed to it, not only be- 
cause I object to the manner in which it is proposed to be accom- 
plished, but I believe the step is a step in the wrong direction; that 
instead of repealing laws which have been enacted for the purpose 
of preserving the purity of the ballot-box and maintaining honest and 
fair elections, we ought to amend them, and even make them stronger 
than they are for the purpose of protecting every citizen, whether 
high or low, rich or poor, black or white, if he be entitled to vote, in 
the right to cast a free and untrammeled ballot, and also to make 
that ballot effective by preventing dishonest and fraudulent votes 
from being polled by those who have no right to vote. 

And now, Mr. Chairman, as to the manner in which this repeal and 
modification of the election laws is sought to be effected, I believe it 
to be wrong in principle, dangerous in practice, and wholly indefen- 
sible. Notwithstanding all that has been said on the other side of 
the House, it is revolutionary in its character; and all right-minded, 
right-thinking people of the country will so regard it. 1 know that 
gentlemen on the other side deny this, and speak even contemptu- 
ously of the idea of its being revolutionary to force legislation in this 
manner. But, Mr. Chairman, it strikes a blow directly at the inde- 
pendence of the different departments of the Government. It is 
coercive legislation. It says to one branch of the legislative depart- 
ment of the Government, you must accept such legislation as we, the 
other branch, think proper to incorporate into an appropriation bill, 
or no money shall be appropriated to maintain the Government. It 
says to the President, approve of whatever legislation we think proper 
to incorporate into this appropriation bill, or no money shall be ap- 
propriated to pay your salary, no money shall be appropriated to sup- 
port and carry on the legislative, executive, and judicial departments 
of the Government. Now gloss it over as you may, no rhetoric, 
no logic, no eloquence, can escape the charge that if this be insisted 
upon and adhered to, in case the President shall veto this bill and 
two-thirds of both Houses of Congress shall not vote for it, after the 
President returns it with his objections, then it is revolutionary. 

I concede the right of the majority of this House to incorporate 
into an appropriation bill any legislation they think proper, if it be 
done consistently with the rules of the House and the Constitution. 
Ido not for a moment dispute this ; but when the House incorporates 
into an appropriation bill legislation which is objected to by the Sen- 
ate, and says to that body “ Yon shall accept such legislation or no 
money shall be appropriated to support the Government, to pay the 
Army, to pay the legislative, executive, and judicial departments of 
the Government,” what becomes of the independence of the Senate ? 
What becomes of the Government ? Have you not then reached the 
point of revolution, and must not the wheels of the Government then 
stop? The same thing is true, Mr. Chairman, as to the President, who 
has the right under the Constitution to return any bill that may be 
passed by Congress, with his objections. I know that the legislative 
power of the Government rests in Congress. I understand that per- 
fectly well. But our fathers, whether wisely or unwisely, provided 
in the Constitution that before any act of Congress should become 
a law,it should have the executive approval, and conferred upon the 
President the power, if he did not approve, to return any bill passed 
by Congress with his objections, and unless on a reconsideration both 
Houses of Congress shall, by a two-thirds vote pass such bill, it shall 
not become a law. Now, sir, if the incorporation of this legislation 
in this appropriation bill means anything, it means that unless the 
President shall approve the bill with such legislation in it then no 
money shall be appropriated for the legislative, executive, and judi- 
cial departments of the Government unless those opposed to it shall 
surrender their convictions and vote in favor of the bill, notwith- 
standing the objections of the President. The majority virtually say 
to usand tothe President, unless you accede to our notions and accept 
this bill with just such provisions in it as we think proper we will 
not appropriate a single dollar, and the wheels of Government shall 
stop. 

This, sir, is vicious legislation. It is evercive and revolutionary in 
its character. But we are told that it has been done before, and many 
precedents heave been cited to show the fact. My friend from Wis- 
consin, [Mr. braGG,] who has just taken his seat, has referred to us 
such precedents, and says in one instance a proposition to borrow 
money was incorporated in an appropriation bill. Tha may have 
been a legitimate thing to do. It may have been the only way to 
raise the money to meet the appropriation, to borrow it, and therefore 
very proper to provide in the bill for borrowing the money. I know, 
Mr. Chairman, this has been done, and that you can find precedents 
for it, but two bad precedents never make one good one, no more than 
two wrongs make oneright. But, Mr. Chairman, this process of tack- 


the committee, [His remarks will 
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ing has certainly never been carried to the extent now proposed. If 


so, there has been no reference to it so far as I have heard, and I do 
not believe an instance can be found in our history. The gentleman 
from Kentucky, [Mr. CARLISLE,] in his very able speech, referred to 
the fact that in 1555 the House of Representatives incorporated into 
an appropriation bill a complete revision of the tariff laws. But in 
that case the bill was the civil and diplomatic appropriation bill; 
and the failure to pass that bill would not have been so serious, it 
would not have stopped the wheels of the Government; and the Sen- 
ate struck out the provisions relating to the revision of the tariff. 
The gentleman from Kentucky says that the bill was sent to the 
Senate, and, after an able and exhanstive debate by that body, they 
struck ont the provisions relating to the tariff inserted by the House, 
but did it upon other grounds than because it was incorporated into 
an appropriation bill. I confess, Mr. Chairman, | was somewhat sur- 
prised at that statement made by the gentleman, whose ability, can- 
dor, and fairness it gives me pleasure to acknowledge, for I thought 
I] had examined that debate with some care, and I had certainly 
reached a different conclusion. ‘The impression made upon my mind 
from reading the debate referred to in 1555 on the motion to strike 
out the sections relating to the tariff was that the motion prevailed, 
because it was out of place to incorporate such legislation in an ap- 
propriation bill; that such a practice would break down and destroy 
the safeguards of legislation. The vote was very close, and a num- 
ber of Senators who were in favor of a revision of the tariff certainly 
objected to the mode of legislation and voted for the motion to strike 


out. Among the distinguished Senators who objected to the incor- | 


poration of such legislation in an appropriation bill were Senators 
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ment, then I say to gentlemen on the other side of the House yon 
will have again assumed a revolutionary attitude, you will again 
have reached the point of revolution, and the people will hold yor 
responsible. You cannot shift the responsibility upon the President, 
you cannot shift the responsibility upon the minority in Congress 
you cannot destroy the constitutional prerogatives of the President 
in that way. Itis your duty to appropriate the money to support 
and maintain the Government, and as to any legislation you may 
wish to accomplish you must do it in a constitutional way. ; 

This controversy has a higher significance, Mr. Chairman, than the 
mere question of the repeal or modification of these statutes. It in- 
volves the independence of the two Houses of Congress and of the 
Executive in the enactment of laws. It involves the stability of our 
constitutional Government. I am satisfied we are in the right, and 
that we can safely go to the country upon the issue presented. But 
as to the veto power. It has been asserted upon the other side of 
the House that there is no ground for a veto in this proposed legis. 


| lation, and some gentlemen have argued the question as if we were 
} a convention sitting for the purpose of amending the Constitution, 


or were discussing a resolution proposing an amendment to the Con- 


| stitution modifying or repealing the veto power of the President. Ir 


| 


» 


is not a question, Mir. Chairman, whether the President should have 


| the veto power or not. Our fathers in adopting the Constitation 
| made it necessary for the President to approve every bill passed by 


| Congress before it should become a law; or if he did not approve, 





Bayard, of Delaware; Brodhead, of Pennsylvania; Douglas, of Dli- | 
nois; Badger, of North Carolina; Seward, of New York, and Clay- | 


ton, of Delaware. 


Senators Douglas, Brodhead, and Seward all declared such mode | 


of legislation to be revolutionary in character, and that if was out of 
place to incorporate such legislation in an appropriation bill. So did 
Senators Cass, Benjamin, Weller, James, and others. Weller was at 
first inclined to vote against striking out, but finally changed his 
mind and voted for the motion, because it was an improper and an 


objectionable mode of legislation. Senator Toucey, of Connecticut, | 


was in favor of the proposed legislation, and voted against striking 
it out. But even he admitted that if it was stricken out by the Sen- 
ate, and the House should then insist on retaining it in the bill, or 
pass no appropriation bill, that then it would be revolutionary. I 
quote hisexact language, and I invite the attention of the committee 
to it; for he was a distinguished democrat, and what he then said 
sustains the views entertained by republicans now on this question. 
Senator Toucey said : 
If they— 
That is the Senate— 

saw fit to reject it, then it was the intention of the committee to go forward and 
present the amendments which they had prepared. Is there anything wrong in 
this! Is there anything improper in the proposition of the chairman of the com- 
mittee or of the committee itself! Nay, Mr. President, is there anything wrong in 
the position assumed by the House of Representatives! Sir, I can easily imagine 
the question which is raised here in anticipation, when it would become wrong. If, 
sir, we reject this revenue measure, and the appropriation bill goes back to the 
House of Representatives, and they insist upon it, or else will permit the civil and 
diplomatic bill to fail, and the wheels of Government to stop, then I take occa- 
sion to say that the House of Representatives would have reached the point of 
revolution. If they undertake by their subsequent action to force this revenue 
bill upon the Senate contrary to its opinion, or to stop the wheels of Government, 
they will then have assumed the revolutionary attitude, and the event will have 
arrived which has been darkly shadowed forth by some Senators in the course of 
this debate. 


Now, this was the opinion of a democratic Senator in 1255, who 
favored the legislation then incorporated into an appropriation bill, 
and which Douglas and Brodhead, also democrats, as well as Seward, 
characterized as revolutionary in character; and hence I say when 
the majority of this House, at the last session of the last Congress, 
insisted upon the legislation then incorporated in the Army appropria- 
tion bill and in the legislative, executive, and judicial appropriation 
bill, and absolutely refused to pass these bills unless the Senate would 
surrender its opinions and accept the bills as passed by the House, it, 
in the language of Senator Toucey, “reached the point of revolu- 
tion,” “assumed the revolutionary attitude,” and forced upon the 
country the necessity for this extra session of Congress. A demo- 
cratic House then said to a republican Senate, “ you must surrender 
your convictions and opinions or there shall be no appropriation for 
the Army, none for the executive, none for the Legislature, and none 
for the judiciary after the 30th of June next. Our will shall prevail 
or the wheels of Government must stop.” And now when the new 
Congress has assembled in extra session, and both the House and 
Senate are democratic, you again incorporate the same objection- 
able legislation in the appropriation bills with some modifications; 
and in doing 80, you say to the President, “‘ You must approve or the 
wheels of Government must stop.” This I believe to be the avowed 
purpose of the majority in Congress. Whether the President will 
approve or not I do not know. I doubt if any one knows or is 
authorized to state what will be the executive action; but this I 
declare here without any hesitation: if the President returns these 
appropriation bills with his objections, as he has the undoubted right 
under the Constitution to do, and the majority of Congress shall then 
refuse to pass necessary appropriation bills to carry on the Govern- 








they provided he might return such bill to Congress with his objections, 
Now, we may entertain and express our opinions as to the propriety 


| or impropriety of any particular veto; but itis a clear, constitutional 


right of the President if he does not approve a bill, any bill that may 
be passed by Congress and presented to him, to return the same with 
his objections and if he does so, unless upon a reconsideration two- 
thirds of both Houses shall vote for such bill, it shall not become a 
law. It is therefore a clear constitutional right of the Executive to 
exercise the veto power. One that we cannot take away from him, 
unless we first amend the Constitution for that purpose, and one that 
should not be annulled or overridden in the way proposed by this bil! 

I do not know, sir, but I would be in favor of modifying the veto 
power so as not to require a two-thirds vote on a reconsideration of 
a bill vetoed by the President; but I cannot and will not now or at 
any other time sanction any attempt to annul the power of the Presi- 


| dent to veto a bill which contains prdvisions objectionable to him 
| while the Constitution remains as it is. But, Mr. Chairman, I have 


said I was opposed to the repeal and modification of the sections of 


| the election laws proposed. I do not for one moment doubt the con- 
| stitutionality of these laws. I believe the Constitution gives to Con- 


gress full power to fix the time, place, and manner of holding elec- 


| tions for Senators and Representatives in Congress and for presiden- 


tial electors, except as to the place of electing Senators ; and that ex- 
ception is for the reason that it would give to Congress the power to 
change the place of meeting of a State Legislature; and having the 
power to fix the time, place, and manner of holding elections, it is 
clear that Congress has the power in providing for the manner of 


| holding elections to make any provision deemed necessary to secure 


a fair and honest election; to prevent fraud, intimidation, and vio- 
lence, and to keep peace at the polls. It has the power to secure every 
citizen entitled toa vote in the right to cast a free, untrammeled bal- 
lot; and having that right, I believe, Mr. Chairman, it to be the duty 
of Congress to exercise it. If I were to say here to-day what I be- 
lieve the people of my own section most earnestly demand, it would 
be that we shall have peaceable elections everywhere throughout 
the entire country ; that every citizen of the United States who has 
the right to vote wherever he may live, whether in Illinois or Missis- 
sippi, Louisiana or New York, Maine or South Carolina, shall be per- 
mitted to exercise that right without any interference, and that those 
who have no right to vote shall not be permitted to do so; that ballot- 
boxes shal! not be stuffed with tissue ballots, and above all that armed 
bodies of lawless men shall not be permitted to interfere with the 
rights of citizens and control elections in which every citizen of the 
United States has a deep interest. 

This is the feeling, sir, in the section of country where I live; and 
I believe it exists among democrats as well as republicans. And, Mr. 
Chairman, while I have the honor of a seat in this House I shall in- 
sist in all our legislation affecting elections that every citizen shall 
be protected in his right to exercise the elective franchise. If that 
is not done and we do not maintain free, fair, honest elections we can- 
not maintain our free institutions, and there is no hope for the Repub- 
lic. I will go as far as the farthest in providing laws, necessary for 
the purpose of securing every citizen the right to cast an honest bal- 
lot, and will go equally as far in preventing fraud, intimidation, vio- 
lence, bloodshed, and murder resorted to to control elections. T he 
polls must be free and accessible to every citizen, and brute force must 
cease to be an element of power in the politics of the country. 

Now, sir, a great deal has been said about frand in elections. The 
gentleman from Wisconsin [Mr. BRAGG] a few moments since said 
that the republican party wanted to retain these officers provided for 
in the election laws of the United States to enable them to control 
elections and carry them by fraud. I do not believe this, Mr. Chair- 
man, fora moment. All the republican party want is an honest vote 
and a fair count. I can more truthfully say that the democratic 
party desires to abolish these officers and repeal these provisions of 
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the election lawsenacted to prevent fraud to enable them to perpetrate 
those frauds upen the ballot-box for which that party has been here- 
tofore distinguished. I have heard a great deal said during the last 
+wo years on the floor of the House and elsewhere about fraud in the 
last ‘presidential election, and about counting in the President by 
fraud. Mr. Chairman,Iw il] say in all candor, because I believe it to 
he true, that if the electoral vote of Louisiana in 1576 had been by 
any possibility returned against the republican party, and the elec- 
sion of the democratic candidate for the Presidency had been thereby 
secured, it would have been the greatest outrage upon the elective 
franchise ever committed in the history of our country. I believe, 
sir, that there were parishes and parts of parishes in that State taken 
possession of by armed bodies of men; that republican voters were 
forced to keep away from the polls on election day, and that no free, 
fair, honest election was held in such parishes. I believe that the 
democratic majorities in such parishes were obtained by an organ- 
ized system of violence and terrorism, by intimidation, and by blood- 
shed and murder such as was a disgrace to our civilization and age. 

Mr. ROBERTSON. Will the gentleman allow me to interrupt him 
a moment ? 

Mr. HENDERSON. Certainly. 

Mr. ROBERTSON. I would ask the gentleman if he does not re- 
member that after the reconstruction acts of 1568 the democracy of 
the State of Louisiana carried that State by over thirty thousand 
majority; again in 1872 the State was carried by a majority of over 
ten thousand; again in 1874 by a majority of about six thousand; 
and in 1276 by a majority of about teu thousand, and this, too, at a 
time when the State government was under the controi of the repub- 
lican party, and that backed by the Federal Government and its 
bayonets, and yet the result of the election in favor of the democracy 
was nullified and set aside on the ground of intimidation ? 

Mr. HENDERSON. That has not been my understanding at all of 
the results of the elections in Louisiana, and Lask the gentleman from 
Louisiana if that be true what becomes of the claim that the demo- 
cratic party has been constantly growing in favor in his State? It 
has been frequentiy stated here that the colored people were going 
over to the democratic party and were voting the democratic ticket 
in order to account for the wondertul changes in the votes of various 
sections of the South and of Louisiana, 

Mr. ROBERTSON. They have been doing it from 1568 up to the 
present time. I have stumped the portions of the State on the same 
stand with these colored men in 1868, 1272, and 1876. 

Mr. HENDERSON. My information in regard to the elections in 
the parishes referred to is based upon the testimony of those who have 
investigated these matters and have heard the testimony of sworn 
witnesses, and I believe from what I have heard, from the sworn testi- 
mony taken and from the reports made, that the statements made by 
me are true, 

Mr. ROBERTSON. I know that in 1876 in regard to the fraud 
which has been mentioned by the gentleman in the parishes of Kast 
and West Feliciana and in Baton Rouge we had the most peaceable 
election on the part of the democracy that we have ever had since 
the war. I know that in the parish of Kast Feliciana there was a 
fraud concocted by the republican party by which it was determined 
that the colored votes of that parish should not be cast from the fact 
that leaders of that party stood at the polls on election day and pre- 
vented these colored people from voting in order to consummate their 
nefarious purpose. I know, further, that in an adjoining parish of 
West Feliciana, separated only by a small creek and where the voters 
were not interfered with, the fullest vote, colored and white, was cast 
that had been polled for many years. 

Mr. HENDERSON. Mr. Chairman, I understand that very well. 
L understand just how peaceful the election was, It was the peace 
of the lion and the lamb after the lamb wason the inside of the lion. 
{Laughter and applause.j] It was the peaee of death. The force, 
the violence, the intimidation was long before election day. It was 
intended that there should be no violence on election day ; the reign 
of terror had done its work before. 

Mr. ROBERTSON. I deny that there was anything of that sort. 
On the contrary, it was our interest to keep the peace even if we had 
had a desire not to do it, because we knew that any disturbance 
would give the returning board a pretext for throwing out our votes. 

Mr. HENDERSON. I grant the gentleman that there may have 
been peace on the day of election. ; 

Mr. ROBERTSON. Yes, all the time. 

Mr. HENDERSON. But does the gentleman deny that there were 
armed bodies of men in those parishes who attended all the political 
meetings, not only of democrats but of republicans, and pursued such 
a system of intimidation long before the day of election as virtually 
to drive voters away from the polls and deprive them of their right 
to vote? 

Mr. ROBERTSON. I deny that proposition, and I state that in 
1878 the republicans were riding all over my parish and all over East 
Feliciana with drums and fifes, and making speeches everywhere ; 
but they were not interrupted. At Clinton, where Captain Rogers 
with a detachment of Federal troops was stationed at the time Pack- 
ard spoke, there were a few questions asked and answered, and that 
was all, 

Mr. HENDERSON. 


ED 


I supposed, Mr. Chairman, that the statements 
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made by me were a matter of history well understood by the country. 
The people have certainly been greatly deceived if it be not true that 
violence, bloodshed, and murder have prevailed in various parts of 
Louisiana, and to such an extent that republican majorities have been 
changed into democratic majorities, ana the State turned over to the 
democracy. 

Mr. ROBERTSON. No, sir; not at all. 

Mr. HENDERSON. I believe it to be true, Mr. Chairman, and 
think there is no othey way of accounting for the wonderful falling 
ott of the republican vote. Take, for instance, the parish of East 
Feliciana. In 1870 there were in that parish 1,273 republican votes 
polled; in 1572, 1,690; in 1574, 1,688, and in Ls76, only 1. This speaks 
for itself. And now, Mr. Chairman, while we are talking about con- 
cord and fraternity between the different sections of our country 
allow me to say that what we want to establish is more freedom 
of thought, of speech, and of action. As long as men are proscribed 
for opinions’ sake, and especially on account of political opinions, as 
long as violence, outrage, and wrong are permitted, and go unpun- 
ished, so long will there be bad feeling existing between the sections, 
and the way to avoid it is to remove the cause which excites it. 1 
sometimes think, Mr. Chairman, when I hear gentlemen of the South 
complaining of their impoverished condition, that if the people of that 
fair portion of this great Republic would only forget their prejudices 
and passions ; would only encourage freedom of thought, of speech, 
of action, and invite men of energy and enterprise, and men of 
capital, to settle among them and help to develop and build up the 
country, the South would soon begin to prosper as it has never pros- 
pered before. A brighter day would dawn upon the people of that 
section, and they would soon see and feel that they were advancing 
to a higher and better and nobler civilization. 

But let us have peace, Mr. Chairman, peace everywhere and peace 
at all times; and the surest way to have peace is to establish right 
and justice everywhere and in all parts of the country. And if the 
good time shall ever come when a citizen of these United States ean 
go from one State to another all over the land and express in a re- 
spectful way his honest thoughts and opinions free from proscription, 
free from molestation; when every citizen will be protected in all his 
civil and political rights, then will reconciliation, complete and per- 
manent reconciliation, come to all parts of the country; then will 
our free institutions be loved and cherished by all sections, and the 
Republic established upon a broad, sure, tirm foundation. 

Mr. Chairman, I think this effort to break down the national elee- 
tion laws is to be deepiy regretted. I have no disposition to stir up 
sectional strife; I have had no disposition to excite sectional animos- 
ities. During my term of service in this House I have abstained 
from anything of that kind; but the people of the North will look 
upon this action on the part of the democratic majority as an attempt 
to get control of elections by fraud and by violence when necessary 
for that purpose. I have evidence every day from the section of 
country where I live that such is the feeling there, and it is growing 
day by day. 

lt is most unfortunate, too, that the democratic party having been 
out of power since the beginning of the late rebellion should on com- 
ing back to power in the legislative department of the Government 
as one ot its very first acts attempt to destroy all national authority 
over national elections; should revive again the old doctrines and 
opinions as to State rights which I had hoped were exploded and the 
question settled, and settled forever by the blood of many battle- 
fields, that this was a nation and clothed with full and ample power 
to preserve and perpetuate itself, and especially that in the effort to 
accomplish its purposes it should assume a revolutionary attitude 
and should say, ‘‘ We have the power now in our hands and if you do 
not graciously accept what we propose we will make no appropri- 
ations. We will stop the wheels of the Government.” This will not 
do, Mr. Chairman, the party has put itself in the wrong, and has 
shown the people that it is not worthy of their confidence. 

Mr. Chairman, a few words more and I am done. Since I have oe- 
cupied a seat upon the floor of this House I have sat, and oftentimes 
impatiently, and heard the most violent denunciations of the repub- 
lican party. It has been charged with frauds; it has been charged 
with corruption; it has been charged with gross violations of the 
Constitution, which its patriotism preserved and maintained. In 
fact, it has been charged with every political crime, and one would 
suppose to hear these denunciations from time to time that the his- 
tory of the party was full of oppression, of usurpation, of injustice, 
and wrong; that it had trampled under foot the liberties of the peo- 
ple and had forfeited the respect and confidence of all good, liberty- 
loving citizens. 

Mr. Chairman, it has been my pride and pleasure to belong to the 
republican party since its first organization. It was born, sir, out of 
a love of liberty and opposition to human bondage. It came into 
power to find the hand of rebellion raised against the Republic. It 
had graver duties to discharge and responsibilities to meet than any 
other party that ever existed in the country. During four years of 
bitter, unrelenting, cruel war it administered the Government with 
an unfaltering patriotism. It brought the country safely through all 
the perils and dangers that threatened it. Itextended human liberty, 
and secured the civil and political rights of every citizen by consti- 
tutional amendments. No party ever made a grander and nobler his- 
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tory, and if the people of this great, free Government are only true | 


to their love of liberty the luster of its great deeds will go down un- 
dimmed through the ages. 
I know the financial legislation of the party has been severe] y con- 


demned by gentlemen on the other side and by the “nationals;” but, | 


Mr. Chairman, when we consider that when the party came into power 
it found anempty Treasury and an impaired public credit; that it had 
to raise immense sums of money to meet the extraordinary expenses 
of the war and maintain the public credit; when we remember that 
this has been done, that our public debt has been funded at lower 
rates of interest than ever before known in the history of our country, 
and that we have been brought back to a sound and reliable currency, 
I assert, Mr. Chairman, that the financial legislation of the repub- 
lican party has, in my judgment, been such as to excite the admira- 
tion of the world. No, Mr. Chairman, I love the republican party. 
{ regard it as the party of freedom and of progress. It has proven 
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Now look at the vote of four of these wards in 1540 and 1868, respectively; 
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its patriotism and its devotion to the rights and liberties of the peo- | 


ple, and I trust it will be maintained by them as the best and surest 


hope of the Republic. 
Mr. BRIGGS. Mr. Chairman, I have noexpectation that any words 
of mine will change the vote or modify the opinions of any member 


of this House, much less affect in the slightest degree the predeter- | 


mination of the majority to pass the pending bill with all its objec- 
tionable provisions. It isa bantling of the democratic cancus, and 


has been adopted by the dominant party in this body. DParty exigency | 


requires its passage, and the whip and spur of party leaders I doubt 
not will secure it. 

1 cannot, however, let this occasion pass without entering my em- 
phatic though unheeded protest, not only against the end sought to 
be accomplished by the democracy, but also against the manner 
which they have adopted with the hope of insuring success. 


This bill, known as the legislative, executive, and judicial appro- | 


priation bill, provides the means for carrying on those three great 
departments of the Government for the fiscal year ending June 30, 
Ine. If it contained no provisions except those necessary for this 
purpose there would be no great difference of opinion in regard to 


its details among the members of the House and no serious objection | 


to its immediate passage. But, sir, in addition to all that is legiti- 
mate and proper in an appropriation bill, per se, this provides not 


only for the moditication but for the absolute repeal of section after | 


section of the Revised Statutes in relation to the elective franchise, 
and it effectually breaks down every barrier of protection which the 


National Government has erected to secure a free and fair election | 
and a correct and honest count of the votes for Members and Dele- 


gates to this House. 
That the true character of the proposed legislation may be clearly 
understood, its importance fully appreciated, and its objects and pur- 


poses revealed, an examination of the existing law to the extent of | 


the changes proposed in this bill may be necessary. The present law 
was enacted in 1871, with some additions in 1872, and may be found 
in the Revised Statutes, under the title of “ The Elective Franchise,” 
from section 2011 to section 2031, inclusive. 

The stupendous frauds committed by the democratic party in the 
city of New York in the year 1568 had startled and alarmed the 
country by their enormity, and these laws were enacted to prevent 
their recurrence. The character and extent of these frauds, the men 
by whom they were perpetrated, and the political party benefited 
thereby are matters of recent history, and must be fresh in the ree- 
ollection of every member of this House; and, sir, as the correctness 
of nearly every statement which comes from a republican source is 
challenged, I will let these frauds be characterized by a distinguished 
statesman who has received the indorsement of a national demo- 
cratic convention as a candidate for the Presidency, and received the 
support of that party for that exalted position at the polls. From a 
letter under date of October 20, 1560, from Horace Greeley to Samuel 
J. Tilden, I extract the following: 

. Mr. Tilden, you cannot escape responsibility by saying with the guilty Mac- 
eth— 


“ Thou canst not say I did it; never shake 
Those gory locks at me!’ 


for you were at least a passive accomplice in the giant frauds of last November. 
Your name was used without public protest on your part in circulars sowed 
broadcast over the State, whereof the manifest intent was to ‘make assurance 
double sure” that the frauds here perpetrated should not be overborne by the hon- 
est vote of the rural district. And you, not merely by silence, but by positive 
assumption, have covered those frauds with the mantle of your respectability. On 
the principle that “the receiver is as bad as the thief,” you are as deeply im rli- 
cated in them to-day as though your name were Tweed, O'Brien, o1 Oakey Hall. 


Mr. Tilden, you and 1 were ardent participants in the struggle of 1840, wherein | 


Martin Van Buren was ousted from the Presidency by General Harrison. You 
know how thoroughly our city was absorbed in that contest, wherein every man, 
woman, and child took a deep and lively interest. Our elections were then held 
throughout three days; there was a registration freshly enacted which blacklegs 
had not yet learned to circumvent; the right of suffrage was as widely diffused as 
it now is; no one ever complained that a single legal voter was unable then to poll 
his vote. And, though our city has sinee largely increased its population, the lower 
wards were quite as populous then as they are to-day—several of them more so. 
They were full of boarding-houses crowded with clerks and mechanics. Many of 
these covered sites since given up to great warehouses and manufactories : their 
denizens have moved up-town, over to Brooklyn, or out on some of the railroads 
that lead out into the open country. Practically, the lower wards are being given 
up to commerce, and no longer shelter by night the multitudes who throng their 
streets by day. : 


Van Buren’s majority, 728; Hoffman's majority, 17,443. 

Mr. Tilden, you know what this contrast attests. Right welldo you comprehend 
the means whereby the vote of 1868 was thus swelled out of all proportions. There 
are not twelve thousand legal voters living in those wards to-day, though thy 
gave Hoffman 17,443 majority. Had the day been of average length, it would 
doubtless have been swelled to at least twenty thousand. There was nothing but 
time needed to make it one hundred thousand, if so many had been wanted and 
paid for. 

Now, Mr. Tilden, I call on you to put a stop to this business. You have but to 
walk into the sheriff's, the mayor's, and the supervisor's oflices in the City Halli 
Park, and say there must be no more of it—say it so there shall be no doubt that 
you mean it—and we shall have a tolerably fair election once more. Probably a 
good part of the tifty thousand supplied last fall with bogus naturalization cer 
tificates will otfer to register and to vote—some of them pretending not to know 
| that they are no more citizens of the United States than the King of Dahomey j 
but very few will vote repeatedly unless paid for it; and we shall not be cheated 
more than ten thousand if you simply tell the boss workmen that there must be 
no illegal voting instigated and paid for. 

Will yon doit! Your reputation is at stake. The cowardly craft which 





“ Would not play false, 
And yet would wrongly win,” 


will not avail. If we republicans are swindled as we were swindled last fall, you, 
and such as you, will be responsibleto God and man for the outrage. Prosecutors 
magistrates, municipal authorities, are all in the pool; we have nothing to hope 
from the ministers of justice, and the villains have no fear of the terrors of the 
law. Tappeal to yeu, and anxiously await the fesult. 

Yours, 


HORACE GREELEY. 

NEw York, October 20, 1869. 

To SAMUEL J. TILDEN, Chairman Democratic State Committee. 

Frauds like these described by Mr. Greeley, committed under the 
| leadership of the great modern reformer to whom this open letter 
| was addressed, imperatively demanded the enactment of some statute 
| to prevent their repetition, and the Congress of the United States, 
| in obedience to the universal demand from every friend and advocate 
of a pure ballot, a fair and free election, and an honest and true dec- 
laration and return of the votes cast, enacted these laws which the 
| democratic party in this House are in such hot haste to repeal. 
| What is the supervisor law, as it has been termed in this debate? 
| What are its provisions? It is important to all that they should be 

thoroughly understood, not only here but throughout the country. 

They provide that whenever in any city of twenty thousand inhab- 
| itants or more two citizens, or in any county or parish in any con- 
| gressional district ten citizens of good standing, shall, prior to any 
| registry of voters for an election of Congressman or to any election 
| in which a Representative to Congress is to be voted for, make known 
in writing to the judge of the United States cireuit court for that 
circuit their desire to have the registration, or election, or both 
“guarded and scrutinized,” the judge shall open his court within not 
less than ten days prior to the registration or election, and shall pro- 
ceed to appoint and commission from time to time and under the 
hand of the judge and the seal of the court for each election district 
or voting precinct in such city, town, or congressional district as 
may have made application in the manner prescribed, two citizens, 
residents of the city, town, or of the election district or voting pre- 
cinct in the county or parish, who shall be of different political par- 
ties and able to read and write the English language, who shall be 
known as supervisors of elections, and the judge may change such 
appointments from time to time. 

The supervisors are authorized and required to attend at all times 
and places fixed for the registration of voters, and at all times and 
places for holding elections and for counting the votes cast. They 
may challenge any person offering to register or mark any name reg- 
istered for challenge. They may scrutinize the registry lists and mark 
them in such amanner as will detect and expose the improper removal 
of a name therefrom or addition thereto. They may challenge any 
vote offered by any person whose legal qualifications either of tle 
supervisors may doubt. 

They must remain at the polls until the voting, counting, and can- 
vassing are completed, and proper certificates issued and returns 
made. They may inspect and scrutinize while the election is pro- 
gressing the way the voting is done, and the method in which the 
poll-books, registry lists, tallies, and check-books are kept, and they 
are required to scrutinize, count, and canvass the votes cast, and 
shall make returns to the chief supervisor, attaching thereto any cer- 
| tificeate required by law, and any statement as to fhe truth or fair- 

ness of such election or canvass which either of them may desire to 
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make, and which may properly and honestly be attached, that all 

the facts in relation to said election, counting, and canvassing may 

i.ocome known, “tothe end that each candidate for the office of Rep- 

centative or Delegate in Congress may obtain the benefit of every 
e for him cast. 


he supervisors are authorized to oceupy such positions in the place 


r 


of registration, voting, or canvassing as shall enable them to perform 
their duties; and all interference to prevent them from so doing is 
1< rbidden. 


Phe law also requires the United States marshals of the district, 
jon the written application of the citizens of any city having twenty 
‘housand inhabitants and upward, to appoint deputy marshals to aid 
and assist the supervisors in the verification of the registry and vot- 


« list and to be present at the places of registration and voting. The 
marshal and his deputies, regular and special, are enjoined to keep the 
poace, preserve order, prevent fraudulent registration, fraudulent vot- 
ing, and fraudulent conduct on the part of the officers of election. 

They may arrest, with or without process, any person who at the 
place of registration or election may violate the election laws of the 
United States. But no person can be arrested without process except 
for an offense committed or attempted to be committed in the pres- 
ence of the marshal or supervisor, and any person so arrested must 
be brought forthwith before the commissioner or judge of a court of 
the United States for examination. This, Mr. Chairman, is an out- 

ne of the Federal election laws which the dominant party in this 
House and in the Senate, under the dictation of the democratic cau- 
cus, propose to strike from the statute-book. 


I ask this House, and I ask the people of this country, what there | 


s in these laws to justify the extraordinary cenduet of the democratic 
party in the last Congress, or in this, in assuming the revolutionary 
tion that unless these laws are repealed no appropriation shall be 
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| ducted. Can any man who desires a fair and honest election and a 
proper and correct count and return of the votes cast thereat object 
to this? 1 

These election laws during this debate have been assailed and de- 
| nounced as unconstitutional. The power of the General Government 
| to interfere in any way with the elective franchise has been denied, 
and it has been claimed to be purely a matter of State legislation 
| and State regulation. This, sir, is nothing more nor less than a re- 

assertion in another form of the old heresy of State rights, a re-echo 
of the old cry that this is not a nation, but simply a confederation of 

States, without the power of self-protection or self preservation. To 

me it seems rather late for gentlemen to make such a claim. That 

question was raised under the administration of Andrew Jackson, and 
he, comprehending the trne character of ourGovernment, appreciating 
the grave and responsible duties that devolved upon him as its Chief 

Executive, met that issue in his time with that firm, dete 


rmined, and 


heroic spirit which characterized all his public acts, and State pride 
} and State rights yielded to Federal authority. South Carolina knew 
| that Andrew Jackson filled the presidential chair, that he was Com- 
| mander-in-Chief of the Army and the Navy, and that the whole force 


of the General Government would be exerted to exeente the laws of 
the land. 


In 1861 this question of Federal power and autho 


y Was raised 


again. Notonly was this authority denied, but the powerof the Gen 
eral Government detied. James Buchanan, the iastof democratie Pres 
idents, sat in the chair of state, and spent the closing days and hours 
| of his administration in studying the Constitution of his country, 


that he had sworn to support, to learn whether he was the President 
of a nation or not, and he called for the advice of 1} cratic 
law officer, the Attorney-General, to aid him in the constitutional 


investigation, and they arrived at the sage conclusion that there was 


iis del 


nade to carry on the General Government? I know, sir, that these no ¢onstitutional power to preserve the existence of the nation. About 
statutes have been charged as being partisan in their character. This | the time he made this grand discovery his term of oflice expired, and 
charge I deny. They were not enacted in the interest of any party, | with him in this nation closed forever the history of democratic Pres 
but jor the benefit of the whole people of thecountry. The power of | idents. His successor, Abraham Lincoln, was inaugurated the Presi 


pointing supervisors has been wisely lodged in the hands of the 
idges of the cireuit courts of the United States, officials who are 

minated by the President, confirmed by the Senate; whose salary 
s sufficient to place them in an independent position, and whose term 
of oflice is not to be affected by the rise and fall of political parties. 
Phey are selected not on account of any particular political opinion 
they may hold, but on account of their qualifications as distinguished 
and eminent members of the legal profession. They are men who 
preside over our courts when the rights of parties are to be tried and 
uijudicated, and to them are submitted the great questions which 
afiect the life and the liberty of the citizen. 
this cannot be trusted to appoint officers of this character, there is 
none within the limits of this Government that can. 

That, sir, is not all. The appointment of supervisors is not con- 
fined to applications therefor by members of the republican party. 


The courts and the process are open to the members of the demo- | 
cratic party as well, and in some instances within a very few years | 


supervisors for the purpose of guarding and scrutinizing the regis- 
tration of voters have been appointed upon the application of dem- 
ocrats. These applications are to be made by residents of the city, 
the town, or the district wherein their duties are to be performed, and 
the applicants are to be men of good standing in the community. 
Upon receiving this application the court appoints, not partisans, not 
republicans, but, as the law expressly provides, supervisors of differ- 
ent political parties. 
and commence the performance of their duties, they attend the regis- 
tration of the voters, they attend the elections, they supervise the 
counting, and in the performance of all their duties they act together 
and in the presence of each other. And in view of these facts I ask 
what becomes of the charge that is made that supervisors of elections 
are partisan in their character? 


Another objection which has been urged with great vehemence | 
against this law is the fact that the marshals and their deputies have | 


power to arrest without process. No such power is granted to the 
marshals unless the offense is committed, or attempted to be com 
mitted, in their presence, and this is a power which sheriffs, police- 
men, and a large class of officers possess under State authority in the 


different cities and States of the Union, and it is a well-established | 


doctrine of the common law, and has been for centuries. 
I grant you, that should be carefully guarded and protected, but the 
experience of all civilized countries has justilied its exercise, and 
there is nothing anomalous or extraordinary in its incorporation into 
this law. 

The supervisor law, an outline of which I have given, simply does 
this: it secures or attempts to secure through iis supervisors the 
placing upon the registration lists of the name of every man who has 
the right of registration and the exclusion of the name of every man 
who has not that right; it allows every man to exercise the right of 


suifrage in the place where he resides that bas that right; it pre- | 


vents or is intended to prevent any man from voting who does not 
possess the right to vote; it aims to secure a correct count of bal- 
lots cast, a true declaration, record, and return of that count, and it 
preserves all the facts and testimony in relation to the registration, 
the voting, the counting, the canvassing, and the returns that are 
necessary to make it plain that the election has been properly con- 
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Surely if a tribunal like | 


After these supervisors have been appointed | 


Itisa power, | 


dent of a nation, and under his administration this 
| was submitted to the dread arbitrament of arms. In that great con- 
flict, through those four years of desolating war, the power and au- 
| thority of the National Government was maintained, and we all sup 
posed that this question was settled forever. But, sir, from the oft- 
repeated utterances made from this floor during the debate on the 
Army bill, which has already gone to the Senate, and the debate on 
the bill now pending before the House, it seems the old State-rights 
| question has returned to disturb our councils and distract our people. 

It is not my purpose at this time to enter upon anextended discus 
sion of the power of the General Government to legislate in regard to 
| Federal elections. To me this power seems so plain and palpable 
under the terms of the Constitution itself that the wonder is that any 
fair-minded man should now controvert it. 

Listen. Article 1, section 4, of the Constitution of the United States 
provides: 


great question 


The times, places, and manner of holding elections for Senators and Represent 
| atives shall be prescribed in each State by the Legislature thereof; but the Con 
gress may at any time by law make or alter such regulations, except as to the places 
of choosing Senators. 


From this language can there be a doubt as to the power of Con- 
gress over this subject? ‘Congress may at anytime.” How? “By 
law.” Dowhat? “Make or alter such regulations.” What language 
could have been employed by the framers of the Constitution to have 
made this grant of power more specific and more complete? The 
members of that convention were wise and sagacious men. They 
were engaged in a great work, framing a fundamental law fora great 
nation, not for a day, but for all time. Would they in their wisdom 
have been likely, in founding a government with the popular branch 
| of its Legislature elected by the free sutfrages of the citizen, to have 
left, as it is now contended, the entire election machinery under State 
jurisdiction, thereby making the very existence of the popular branch 
depend upon State authority? The office of member of Congress and 
| the House of Representatives itself are creatures of this Constitu- 
tion. Without it there weuld be no office of member of Congress, no 
national House of Representatives. Where do States derive the au- 
thority claimed for them to regulate Federal elections ? 

There were no Federal elections until the Constitution was framed 
and adopted. Their authority, if they possess such, must be derived 
from the instrument itself that created the office and created that 
body. Ifso, what power has the State which the General Government 
does not possess and has the right to assume and exercise at any time 
| when the regulations provided by the State are not satisfactory to the 
Congress of the United States? Certainly the power claimed is either 
| in the State or the Congress of the United States. The State Legisla 
ture, under section 4, just quoted, cannot have a greater power over 
this subject than Congress itself, and all the power which the State 
possesses must be subordinated to the power vested in Congress, for 
the right conferred upon the State Legislature to act is complete in 
| the first instance. But suppose they do not act. Congress certainly 
| can by law “ prescribe the time, the place, and the manner” of elect- 
| ing Representatives. Or suppose the Legislature of the State itself 
prescribed by law the time, place, and manner, Congress still has 
the power under this clause in the Constitution to make new regu- 
lations, which would necessarily supersede those made by the State, 
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or to change to any extent the regulations which the State Legisla- 
ture had prescribed, except as to the place of electing Senators. 

An examination of the proceedings of the convention which framed 
this Constitution, the action of the convention by which this section 
was finally agreed upon as it now stands, the debate which took place 
therein, the action of several of the States when the question of its 
adoption was before them, and the discussions before their respective 
conventions will leave no room for doubt that the statesmen who 
framed the Constitution, and the people of that day regarded the 
provision now under consideration as conferring the power I claim. 

Then, again, these laws which have been so vehemently denounced 
by the gentlemen on the other side as infringing upon the rights of 
the States, usurping State powers and State functions, have been 
upon the statute-books upward of seven years. The courts of the 
United States have been open to test their constitutionality, and, as 
was said by the gentleman from Tennessee, | Mr. Houk,] there is 
no democrat in the land, whether he can read or not, who is not a 
profound constitutional lawyer. It is within the knowledge of all 
that the democracy have given great attention to constitutional ques- 
tions, particularly for the last seventeen years, and in view of all this 
it seems a little strange that none of them have had sufficient conti- 
dence in their constitutional opinion to carry the question to the 
courts and have it adjudicated by the highest tribunal in the land. 

Certainly there can be no doubt as to the power of Congress over 
this whole question, and it is equally true, as a matter of fact, that 
when these laws were passed the evils were so great as to demand 
Federal interference to prevent them. The results which have fol- 
lowed from the enforcement of these laws have in every instance 
vindicated not only the wisdom of the laws but the necessity for 
their enactment. The same reasons which demanded the passage of 
these laws to-day require their retention. Until States have pro- 
vided the necessary safeguards for the protection of the ballot and 
for the prevention of frauds at congressional elections these laws 
should remain. Amend them if they are defective. Improve them if 
you can, but do not strike them down by the passage of this bill and 
thus surrender the ballot-boxes to the cheats and ruftians of the great 
cities, and the white-liners, red-shirts, and bulldozers of the South. 
To do so would be an act of madness if not of crime. The great right 
of suffrage which American citizensbip confers is too sacred to be 
tampered with, abridged, or denied. Its exercise should be free, un- 
trammeled, and unawed. 

This is the citizen’s right, and it is the duty of the National Gov- 
ernment, so far as its congressional elections are concerned, to pro- 
tect them in the enjoyment of it with all the power at its command. 
If that right could be enjoyed throughout the country to-day, there 
might be some excuse or justification for the repeal of these election 
laws; but, sir, there are sections of the South where free elections 
are unknown, where fraud, intimidation, and violence have destroyed 
a race as a political factor and disorganized and driven the repub- 
lican party from the field. The evidence of these facts is overwhelm- 
ing and can be found in the numerous reports which have been made 
from time to time by investigating committees of this House or the 
Senate now in the Congressional Library. 

I have no desire to remove the veil and expose again to public gaze 
the details of the brutal and barbarous atrocities committed upon the 
republicans in the South that are recorded in these reports. But 
when you come into this House with a proposition to tear down the 
barriers which Congress has erected to protect the ballot and secure 
freedom and purity at elections, to seek to drive away the United 
States Government from the polls, with the claim upon your lips that 
the right of suffrage is respected and enjoyed everywhere in the 
South, and that these laws are unnecessary, you should not be sur- 
prised that this dark and bloody record arises to confront and con- 
found you, 

What, sir, was the condition of Louisiana and South Carolina ut the 
very last election in 1578, and a congressional election at that? I 
have no wish to go back beyond that period. That will be sufticient for 
my purpose to show the necessity for Federal control at congressional 
elections. 

In South Carolina the celebrated tissue ballots became an important 
factor, and by their aid and by intimidation the “divine right” (?) 
of the democracy to rule in that State was vindicated. I cannot go 
into details, but will select from the report of a Senate committee to 
investigate these frauds a few specimen extracts to show how purity 
of elections is secured in South Carolina under home rule, and leave 
to the determination of this House and the country whether the Fed- 
eral authority, not only military but civil, should be driven from the 
polls at Federal elections, and all control over them thus surrendered 
to the South Carolina democracy. (Extracts from report of Teller 
committee. ) 

CHARLESTON CITY, 
Washington engine-house precinct. 

At Washington engine-house precinct in ward 6, Charleston City, the voting pro- 
ceeded quietly all day. Walter Elfe was the republican supervisor, and R. M. 
Wilson the democratic. At this polling-place there is every reason to believe that 
there was a large republican majority. The count was commenced, there being in 
the room three republicans and from thirty to forty democrats. Aftera short time 
the gas went out. Candles were obtained and the count continued a short time 
longer, when the candles were put out. In the darkness that followed the ballot- 


box was broken up and the ballots destroyed. The number of votes cast was 865. 
No return was ever made from this box. 


Palmetto engine-house precinct. 


At the Palmetto engine-house precinct, in ward 3, voting proceeded quietly 
until about half past three o'clock in the afternoon, when the supervisors called 
on the deputy marshal to arrest a man who had attempted to vote ths second tin . 
At this an attack was made on the supervisor, and his poll-list destroyed. Up ta 
that time his poll-list showed that there had been 915 votes cast; and his poll-list 
tallied with the poll-list of the managers. From that time until six o'clock the 
supervisor did not keep any poll-lis When the vote was canvassed at that poll 
it was claimed that there had been 3,569 votes cast. If this number was cast there 
must have been cast in two and a half hours 2,654 votes, or at the rate of 17 votes 
aminute. When the box was opened all agree that there were a great number of 
tissue tickets init. These tickets were of very thin paper—so thin that print ca 
be read through the paper—and only 3; inches in length and 13 inches wide, 
while an ordinary ticket is from 7} inches to 8} inches in length and from 2 to 94 
inches wide. Just how many tissue tickets were in the box cannot now be es. 
actly determined, because when the committee examined the boxes there were 
no tickets in this box, although tickets were found in the boxes used at al] the 
other polling places except one. The supervisor swears that just before the poll 
closed the president of the democratic ward club came to the polls; and the 
witness says that he distinctly saw him put tissue tickets into the box in pack 
ages. The witness protested against this, but the managers said, if there are too 
many in the box we will not count them. When the box was opened, the witness 
says that he saw half a dozen packages of those tissue tickets that had never beey 
folded, and they were all counted. The returns gave the democratic candidate fo, 
Congress 3,143 votes, and the republican candidate 416. 

There was one other polling-place in this ward—the Market Hall—at which the 
republicans are reported as having 121 and the democrats 1,866, making the total 
vote of the ward 5,556. The highest vote ever cast in this ward was in 1876, when 
it cast 1,886. 

That it is physically impossible in two and a half hours to cast over 2,600 votes 
allmust admit; and it becomes the more apparent when it is understood that, by 
the laws of South Carolina, every voter must be sworn to the effect that he is 4 
voter, that he has not voted elsewhere at that election, &c. The evidence shows 
that during the day the voters at that poll were sworn, one by one, as they voted 
and if from six o'clock in the forenoon to half past three in the afternoon only 
915 persons voted, the increase from that time to sixo'clock in the evening is more 
than remarkable. : 





Hope engine-house. 

The United States supervisor testified that he did not reach the polling place 
until the polls had been open twenty minutes; the managers called it thirty, but 
witness said it was only twenty minutes. The supervisor kept a poll list after he 
arrived. When the count was made it was found that there were twelve hundred 
and eighty-six names on the manager's list, and but twelve hundred and thirty. 
eight votes in the box. The supervisor had on his list (which contained the names 
of all who voted after half-past six o'clock a. m.) eight hundred and thirty-eight 
names. The poll-lists of the republican and the democratic supervisors agreed, 
When the count was made at the close of voting, there were found in the box 
three hundred and twenty-three tissue democratic tickets ; and this number were 
found remaining in the box when examined by the committee. The tissue tickets 
were all counted as if honestly cast, and the return was, democratic tickets seven 
hundred and sixteen, republican five hundred and twenty-two. It is quite appar 
ent that the difference between the supervisor's lists and the managers’ arose 
from additions being made to the latter to cover the number of tissue tickets fraudu- 
lently placed in the box. 

CHRIST'S CHURCH PARISH PRECINCT, (MOUNT PLEASANT.) 

The supervisor at this precinct swears that he arrived at the poll before six 
o'clock, but the managers declared that it was after six ; and on his demand to see 
the inside of the box, they refused, saying it was too late. The poll list of the 
managers and supervisors agreed, the total number being 620. When the ballots 
were taken out it was found that there were 1,163, or an excess of 543. A large 
number were tissue tickets. At this, as in all other precincts, the regular demo 
cratic tickets and the republican tickets were so different in their texture that 
they could be easily distinguished by the touch. The 543 tickets in excess were 
drawn out and destroyed, and of this number 372 were republican and 171 demo- 
cratic. The box from that precinct, when examined by the committee, contained 
464 democratic tissue tickets. Thus at this precinct the excess of tickets frandu- 
lently put in the box was the means of drawing from the box 372 republican 
tickets ; and the true returns would have been: democratic, 101 ; republican, 419—a 
republican majority of 318, instead of a democratic majority of 366—or a clear loss 
to the republicans in this precinct of 684 votes. 

This may be taken as a fair sample of other voting places. 

SUMTER COUNTY. 

In Sumter County tissue tickets were also used; but it appears either that the 
leaders did not determine to use the tickets in the commencement of the campaign, 
or that they did not have confidence in their ability to carry the election by their use 
alone ; for the most strenuous efforts were made to frighten the republican leaders 
from their attempted organization of the republican party. Republican speakers 
were threatened and maltreated, and republican meetings disturbed and broken up. 
Whenever and wherever the republicans attempted to hold meetings, the democ- 
racy attended in numbers, armed, and insisted on participating in the meeting 
and, if refused, were threatening in their manner. 

On the 12th of October the republicans attempted to hold a meeting at Sumter 
the county seat. The democrats also called a meeting at the same time and place 
The call for the democratic meeting was not issued until after that of the repub- 
lican meeting. On the day of the meeting the democrats appeared in great num- 
bers on horseback and on foot, armed and accompanied by an artillery company 
with two field-pieces. The democrats presented a programme to the republicans 
for division of time, but the republicans declined, and held their meeting some dis- 
tance from where the democratic meeting was held. The republican meeting was 
not well attended, as many had feared to attend on account of the presence of the 
mounted and armed democrats. 

Mr. Moise, a democratic witness, introduced by the minority of the committee 
testified that the number at the republican meeting was about five hundred ; that 
there were present in the town about two thousand white democrats, and among 
them between five and eight hundred armed cavalrymen. He said as the republic 
ans were returning to the town after the meeting adjourned, witha band of music, 
and the national flag flying as they passed, about sixty of the red-shirt democracy 
in attendance became excited, and, leaving the democratic meeting, went after the 
republican procession. At once the cry was raised that there was to be a riot. 
The democrats loaded the cannon with nails and ran it out foraction. It does not 
appear that the colored republicans had in any manner interfered with the demo- 
crats. Mr. Moise says that the young men in the democratic party were excited 
at the sight of the American flag, which, he declared, was an unpopular emblem 
in that part of the country. He said the republicans carried the American flag at 
their meetings and the democrats did not. Speaking of the national flag, he said : 
“When they see it at a republican meeting, where it is an emblem of oppressicn, 
itexcitesthem. I hope it will be otherwise some time.” He also testified thag the 
colored people became very much excited; they were unarmed, and did not appear 
to know what to do. The American flag was pulled down, but it is not clear 
whether it was taken down by the whites or the colored people. 

It was under difficulties of this character that the republicans carried on the 








cle 
ca 


to 


ro 
Bi) 
pr 
mm. 
di 
de 
Cl 
on 
jo 
at 
tw 
er 
se 
Hi 
pe 
re} 


int 
ani 
se 
ant 
to: 
ane 


pa 
wl 


1,4 
fo 
pa 
th 
M 
dr 
th 


la 


~ 








1879. 


—_— 


: pai ‘n. One witness says that every man who took a prominent part was men- 
Cab « = . - 


aced. . , 
° 1 issue tickets appear to have been used in much the same way they were in 


Charleston County. a . , . 

It is not strange that, with intimidation and threats and the use of tissue tick- 
ets, the democrats were able to secure the returns in their favor, although the col 
ored people are more than twice as numerous in Sumter ¢ ounty as the whites. 

In the State of Louisiana, in Caddo Parish, the registration of voters 
was as follows: whites, 1,496; colored, 3,735. The colored men there, 
as everyWhere, were true to the party which had freed and enfran- 
chised them. At a republican meeting where the issues of the cam- 
paign were being discussed the democrats demanded the right to take 
part in the discussion, and the republican speakers were even com- 
pelled to desist on account of democratic interference. The democ- 
racy openly proclaimed their purpose to carry the election. Mili- 
tary companies were organized in its interest. In one ward, where 
the registered colored vote was 325 and the white vote 15, the voting 
place was changed and so located that nineteen-twentieths of the 
voters were compelled to travel a round trip of from forty to sixty 
miles to exercise the right of suffrage. Voters were compelled to start 
on Sunday evening in order to reach the voting place by the morning 
of theelection. Two hundred and seventy republican votes were cast, 
notwithstanding these obstacles placed in the way, and after the vot- 
ing was completed armed ruffians seized the ballot-box, destroyed the 
ballots, and no return was ever made. 

At Caledonia two colored men were killed at the voting place. <A 
negro hunt commenced, and if the testimony of a deputy sheriff is to 
be believed twenty were killed that night and the next day, and their 
bodies left unburied on the spot where they fell. 

In Natchitoches Parish, by the State census taken in 1875, the 
whites numbered 5,907 and the colored 15,404. The votes cast for 
democratic candidate for Congress were 2,819, and for the republican 
candidate none! In September a republican ward meeting was held 
to elect officers for the ward club. Dr. Breda and his brother, who 
is a lawyer, both ex-confederate soldiers and southern men, Mr. Bar- 
ron, Mr. Boult, and other white men, natives of the State, Rev. A. R. 
Blount, a man of property and a Baptist minister, with others, were 
present. The republican club was organized and short speeches 
made. The democratic nominating convention was in session a short 
distance away. After a recess in the latter a vote was taken to go 
down to this republican meeting and ‘‘ disperse the mob,” and a Mr. 
Cunningham was chosen captain of this band. He requested every 
one to “go and get their arms;” but the republican meeting had ad- 
journed before the armed democratic desperadoes arrived. The day 
after the organization of the republican club the mayor notified the 
two Bredas to leave, and they did so. Mr. V. A. Barron, ex-confed- 
erate, Mr. Roby, president of the republican club, and John G. Lewis, 
secretary, were all driven into exile for opinion’s sake, and John R. 
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that they might carry the election. These five men were given 


by one man, Legender, and they were all the hands, save one, on his pla 

The exigencies of the demecracy required the suppression of the 
republican vote, and in August. the ordinary democratic appliances 
were brought into operation to accomplish this result, and as that is 
so well stated by Randall MeGowan, as reporied by the committee, I 
will allow him to state it in his own way: 


He says thaton the lith of August a body of armed men came to his house at 
! 





night-time and accused him of assisting toorganize republican clubs. He protested 
that he had not been guilty of thatoffense They took rabout four miles, where 
he expected to find some colored people, but on arriving they had disbanded. They 
went to the house of one Murdock, a leading republican; not finding him, they tied 
his wife up by her thumbs to compel her to reveal the hiding place of her sband 
Failing to find Murdock, they went to the house of one Wells, whom they accused 


of having sought information as to how to organize a republicanelub. After whip 
ping him, they called at the places of two other colored republ cans, but did not 
tind them at home. At this time they met the colored minister and his congrega 
tion returning from church. The per ple saw the crowd of armed men and fled 
The minister was shot three times and left for dead, (although he recovered.) *hev 
committed outrages of a dastardly character on an old colored man, afterward 
giving him two hundred lashes. They told MeGowan that he should bring all the 
colored people on the following Saturday and have them enrolled as democrats ; 
and on promising to do so he was allowed to go 


But, sir, I weary with the recital of such barbarities and atrocities 
committed upon unoffending men to subserve the interest and insure 
the success of a political party. LT will only add the summary of the 
report of the committee of the Senate appointed to inquire into the 
alleged frauds and violence in the elections of 1878, which may be 
found in Senate Report No, 755, Forty-tifth Congress, second session, 
page 24: 

SUMMARY OF MURDERS AND VIOLENCE. 

Theexamination of the committee, it will be seen, was contined to but seven of 
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered “ for political purposes,” during the campaign of 1878, John 
Williams, (page 45;) Robert Williams, (44, 57, 126, 192, 236, 347, 470;) Luke Wig 
gins, (44, 44:) Lot Clarke, (46, 58, 62;) Billy White, (4¢ x, 62;) Greene Abrams, 
(49;) Josiah Thomas, (5%;) Charles Bethel, (192, 236, 337, 347, 561 ;) William Sin 
gleton, (178, 191, 348:) Monday Hill, (186, 1/2, 236, 347, 469;) Lonis Posthelwaite, 
(186, 347;) Richard Miller, (192, 236, 347;) James Starver, (192, 347, 473;) Commo- 
dore Smallwood, (236, 348,355:) Charlie Carroll, (236, 355;) John Higgins, (278, 348 ;) 
Doe.” Smith, (347, 355, 359;) William Hunter, (348;) Hyams Wilson, (348, 355 ;) 
Wash Ellis, (348;) Asbury Epps, (244, 348;) Jolin Robinson, (355 ;) Rufus Mills, 
(416.) Besides these there were fully a5 many others murdered, whose names the 
committee were unable to ascertain, whose corpses were seen by witnesses who 
testified before the committee banging on trees or lying dead in the streets or 
fields. Dozens more were wounded from shots fired at them with murderous in 
tent, some of Whom were present as witnesses before the committee exhibiting 
their scars; others were whipped or beaten and mutilated ; wives were tied up by 
the thumbs and whipped for refusing to tell where their husbands were secreted ; 














| scores of leaders in politics among the colored men were driven from their homes, 


leaving their crops in the tield and their families unprovided for. In brief, a lit- 


| eral *‘reign of terror’ existed, and, in fact, still exists, over a considerable portion 


Hornsby, a native of the State, an ex-confederate, and a justice of the | 


peace under the appointment of Governor Nichols, was permitted to 
remain on the following conditions : 
That he should not speak to any nigger in regard to politics; that he should not 


interfere in regard to politics in any manner, shape, or form during the campaign ; | 


and that he should not write any speeches nor aspire to office. He asked the con- 
sequence if he did not sign. They replied, ‘‘ You know what became of Blount 
and others ; if you do not sign the articles you must leave the parish.” He declined 
to sign, and was compelled to leave the parish, although he presented the appear- 
ance, When before the committee, of being in the last stages of consumption. 

Thus were all the republican leaders driven from the parish, the 
party organization destroyed, and its voters disfranchised by conduet 
which would disgrace the highwayman. 

In Tensas Parish, by the State census of 1875, there were—whites, 
1,417; colored, 17,100. The vote cast for the democratic candidate 
for member of Congress, 2,795 ; for the republican candidate, 90! This 
parish was the scene of discord and bloodshed. Armed raiders rode 
through the country committing outrages upon the colored people. 
Men were whipped, shot, and hung by these white raiders, and others, 
driven away by fear, died of starvation. Comment upon deeds like 
these is unnecessary. They tell their own story. Human language 
is too weak to properly characterize their enormity, and sooner or 
later the hand of retributive justice will be laid upon the perpe- 
trators. 

Concordia Parish, by the State census of 1875, numbered, whites, 673; 
colored, 10,955. The vote returned for the democratic candidate for 
member of Congress was 1,037; for the republican candidate, 955. 
The democratic campaign here was carried on in the usual manner. 
Armed raiding parties roamed through the parish. Some seven were 
hung, some killed in other ways, and the people fled to the town for 
protection or to the swamps to avoid the murderers. 

At Frogmore armed men took possession of the ballot-boxes and 
destroyed the ballots. 

__In Pointe Coupée Parish the democracy began their campaign early. 
fheir first orders, quasi military, were issued in April or May to the 
colored voters, and they were of this character: “If you organize the 
party you will be strung up.” ‘No republican ticket at the polls.” 
In June following another movement in the democratic campaign 
ras deemed necessary. The public must be impressed with the idea 
that the orders above given would be enforced, and I will let Mr. 
Randall McGowan give his own account of it. 
_ The next morning Mr. Lewis said there were five men hung. Iasked him what 
for, and he said Thomas Williams, a leader in the Fourth ward, was about to organ- 
ize his club; that it was about time for us to go into the campaign ; and those boys 
appeared that night. * * * They said they did these things to scare negroes, 80 


of Louisiana, as the result of the policy adopted by the democracy for perpetuating 
its rule in that State. 

With this record of recent transactions before us, showing that a 
free ballot, free speech, and free political action are absolutely de- 
stroyed by lawless power; that American citizens are exiled for their 
political opinions, wounded, mutilated, and murdered because they 
seek to exercise the rights of freemen; that tissue ballots, the blud- 
geon, and the bowie-knife have determined the election of members 
of this House, it is not time to withdraw the Federal power from con- 
gressional elections and to surrender the ballot-box into the dishon- 
est and bloody hands of these men. 

Mr. Chairman, I have endeavored to consider this question in a 
spirit of candor and fairness, discussing the origin of these laws and 
the necessity for their enactment, giving a brief abstract of their 
provisions, the power of Congress to enact them, answering some ob- 


| jections that have been urged against them, and stating my reasons 


for a belief in the need of their continuance upon the statute-books. 
I have not sought to rekindle the animosities of the war, or to excite 
sectional feeling and sectional strife. I know too well that the peace 
and the prosperity of our whole country and the happiness and wel- 
fare of our people demand a restoration of friendly relations and the 
re-establishment of mutual confidence and respect. 

But, sir, that happy era will never dawn upon this land until deeds 
such as I have deseribed shall have ceased. The leaders of the demo- 
cratic party, in my judgment, possess the power to end them now and 
forever. Disband your rifle clubs, dismount your midnight raiders, 
cease to use these organizations as auxiliaries in your political cam- 
paigns, and rely no longer upon them and upon tissue ballots for 
party success, and they will disappear from the arena of politics. 

Do more: protect and secure to all citizens, whether white or black, 
the full and free enjoyment of all their rights as American citizens, 
and strife between the sections will cease. 

Mr. DAVIS, of Missouri. Mr. Chairman, it is to be deplored that the 
simple issues involved in the question under consideration should not 
have been examined and dismissed in a calm and dispassionate man- 
ner, free from even the semblance of partisan bitterness. What need 
of seeking to inflame sectional animosities or party prejudices in 
dealing with so plain and simple a question, concerning in an equal 
degree the rights and liberties of all parties and every section of this 
Republic. 

It is nothing to the purpose of this discussion that errors and griev- 
ances have existed in the past, which were the outgrowth of other 
circumstances and conditions of this people and its government. 
We can better serve the country and honor ourselves by allowing the 
dead to bury its dead, and directing our energies to the vital and liv 
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ing issues that immediately surround us. It can serve no useful or 
wise purpose to assail with undue asperity the originators of the laws 
we desire to repeal, still less can it avail to ascribe to those seeking 
their repeal a deliberate and willful intent to pervert the legitimate 


powers of legislation to party and personal ends. Our duty, as if 
] 


should be our desire, is to remedy the error or wrong, and not engender | 
| citizens in the enjoyment of all their rights. 


or inflame party animosity. 

Now, does or not the legislation which we seek to erase from the 
statute-book of the nation bear the impress of error or wrong? 
Clearly both, as will appear from a very casual examination of the 
subject. 1 shall assume at the outset, and I think satisfactorily 
demonstrate before I close, that the law as it now stands upon thi 
statute-book is wholly unconstitutional, and therefore unauthorized 
and dangerous. And I cannot but consider every attempt to justify 
its continued existence as a plea for the establishment of unlicensed 
power and a thrust at the stability of republican government, be- 
cause the prolonged existence of a government of the people wholly 
depends upon the free exercise of the elective franchise under the 


conditions which the people themselves have established. This has 
beer the experience of all people in every age, and can the ingenuity 


ol the wisest of us furnish a better enide? 
There need be no cavil about this matter, such as is necessarily in- 


cident to the discussion of a mere question of expediency, for al 
though some of the gentlemen who have spoken on the subject have 
inclined to defend the continued existence of this law on the grounds 


of its utility or necessity, I am unwilling to believe that they desire 
to rest their arguments on such an unstable foundation. I cannot 


consider the discussion of a grave constitutional question as im any 


way involving the subject of expediency. We are not here at this 
time to consider whether or pot the provisions of the Constitution are 
all-wise and expedient. That inquiry we may well leave for more 


mature and timely investigation. We have simply and solely before 
18 the abstract question whether or not the legislation sought to be 
repealed can lawfully exist under any of its provisions. 1 think we 
may safely assume that it cannot. Lf any sach provision had existed 
the opponents of the repeal would have produced it, and its produc- 
tion would have obviated the necessity for resorting to the plea of 
expediency in its defense. If, then, this law is wholly unauthorized 
by the Constitution, it is worse than folly to attempt to justify its 
existence on the grounds of utility or expediency. 

1 believe there is no pretense by the opponents of this repeal meas- 
ure that there is any direct authority in the Constitution for the ex 
istence of the present law relating to the appointment of Federal 
supervisors of elections. All their arguments draw the breath of 
their nostrils from implied power; and they can quite as well draw 
any other inference of license for despotic rule from the Constitution 
as the particular one now selected. Where will you draw the line of 
demarkation beyond which the demagogue or the despot shall not 
carry his inferences or implications when ambition is in his heart? 
Fortunately the wise and patriotic framers of the Constitution have 
fixed the bounds beyond which sophistry or passion cannot lawfully 
extend their interpretations of its language. They have said, in sub- 
stance, you shall not infer power and authority which is not expressly 
or by clear implication delegated to you. 

Listen for a moment to the words of the great and learned Story. 
He says, speaking of the Constitution : 

Being an instrument of limited and enumerated powers, it follows irresistibly 
that what is not conferred is withheld, and belongs to the State authorities, if in 
vested by their constitutions of government respectively in them; and if not so 


invested, it is retained by the people as a part of their residuary sovereignty. 
(Volume 3, page 752.) 


ly 


It follows, from this undoubtedly correct principle, that if the 
champions of this law cannot put their fingers on the line of the Con- 
stitution which expressly, or by clear implication, authorizes its en- 
actment, it was enacted in positive violation of the Constitution, and 
its enactment and its present existence is an error and a wrong which 
every well-wisher of his country should desire to see corrected. The 
country and the world should not for a moment be left in doubt as to 
the desire of an American national legislature to correct an error or 
remedy a wrong on the instant of its discovery. That a grave error 
was committed in the enactment of this law can be made certainly 
sufliciently apparent, and to longer allow it unrepealed would be to 
do violence to the intelligence and patriotism of this body, and per 
petuate the existence of a glaring wrong to the States whose prerog- 
atives were unlawfully invaded. 

You have been told that even if the constitutionality is doubtful, 
this law is necessary to prevent injustice and fraud. Injustice and 
fraud by whom? Toward whom? By the several States toward 
some of their own citizens; and this unconstitutional remedy is, I 
suppose, sought to be applied on the principle that two wrongs will 
make a right. E 

Now unconstitutional legislation, if not in itself obnoxious, is to 
be deplored for the dangerous precedent it establishes, and the feel- 
ing of insecurity which it engenders, but when its effect is at once 
to deprive States of a clear right and impugn their integrity it is 
doubly deplorable. But if the accusations made against the States 
were conceded to be true it could afford no justification for the 
passage of an unconstitutional law to correct the evil, and it looks 
very like an imputation thrown out to disguise the real motives 
which induced its enactment and which to-day animates the op- 
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ponents of its repeal. You cannot have forgotten that the plea of 
necessity is the old device adopted by the unscrupulous and desien- 
ing in all ages to undermine liberty and destroy free government 
But does it not occur to the champions of this law that by seeking w 
sustain it on the ground of expediency they concede its illegitimacy ? 
Gentlemen have told you that the Government must protect all its 
And this is the prinei- 
ple for which we contend. But how the gentiemen propose to pro- 
tect the rights of all the citizens by an invasion of the rights of a 
very large part remains to beexplained, In other words, they desien 
to overthrow the clear constitutional rights of an entire Common. 
wealth to secure to afew the enforcement of a principle whie 
not guaranteed by the Constitution. 

Another objection urged by the opponents of this repeal measure 
is that it seeks to establish a recognition of the doctrine of State 
rights; and hence they seem to be satisfied with disposing of the 
constitutionality of all these propositions with the ery that the claim 
for their unconstitutionality grounds itself on the old doctrine of 
State rights, which was exploded by the war; and with this they 
couple the idea that since the war we have a government—a nation. 
This is such a vague and indefinite and yet so popular declaration of 
the results of the war and of the nature of our present form of goy- 


h Is 


| ernment that it may be well to examine how far it is correct. 
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The loyal portion of this country believed that the Union was not 
simply a confederation of States; not simply a compact between in- 
dependent and sovereign States, owing allegiance to the Genera] 
Government only at their pleasure; but that it was a government of 
the United States, to which all owe allegiance as the supreme power 
in the land, not only as citizens, but as States. They believed that 
the people of a State had no right, acting upon their own construction, 
to resist the powers delegated to the General Government, and dis 
solve all connection with it at their own discretion. 

Many honest men in the South thought differently. They believed 
the Government of the United States was formed as a compact by 
the States in their sovereign capacity, and being voluntary parties to 
the compact, they had the right te voluntarily withdraw from it, 

The majority believed every citizen owed paramount allegiance to 
the United States Government, and that the State governments were 
bound to the Federal Government. War was the result. The power 
of the South was broken, the idea of Unionists triumphed. Leaving 
out of consideration the abolition of slavery and its results, Lask what 
was this triumph? What were its results andeffects? Did it change 
the nature and character of this Government? Did it change the 
frame-work of our Constitution? No. The result of this triumph was 
simply a vindication of the doctrine that it is a government of law, 
binding upon all, and not to be overthrown at the caprice or whim 
of any one man or set of men. It was not an overthrow of the Goy 
ernment, but a vindication of the interpretation of the Constitution 
that all the people of all the States are bound to and by it. It was 
not an overthrow of the Constitution, but the idea fixed and deter- 
mined that the Federal Constitution is, in fact, the fundamental law 
of the land; that it is not a compact or promise proceeding from the 
people or States, but a law directed to the States and to the people, 
and is the supreme law of the land. 

lor this doctrine the loyal portion of this country fought. In a 
word they tought for the doctrine that the Federal Government does 
not contain the elements of its own destruction. And one of the 
greatest monuments to the good sense and patriotic spirit of the 
American people is, that after the exercise of such extraordinary pow- 
ers during the war, they did not change the general frame-work and 
character of our Government, but preserved the Constitution as given 
us by our fathers, only stamping upon it the doctrine that when the 
people or the States feel aggrieved by any of its workings they are 
to seek redress inside of, and by prescribed methods, and not outside 
of and beyond the Constitution. We have,then, if you please, a consol- 
idated union of the States with a general government resting upon 
the will of the people, and that will contained and expressed in the 
Federal Constitution. Being the will of the people, to it we shonld 
look for their wishes. Its language is unchanged, and to its terms 
we must look for its applications. Its rules of interpretations are 
still intact. We must use them to ascertain its meanings. It is the 
supreme law of the land and by it we mnst be guided. This fact being 
settled, we must not look to vague and indefinite notions of what the 
war accomplished for its true meaning, but to the instrument itself. 
One of the provisions of this instrument is this: 

The House of Representatives shall be composed of members chosen every 8 
ond year by the people of the States, and the electors of each State shall have th 
qualifications requisite foreclectors of the most numerous branch of the State Leg 
islature. 


This provision, it is urged by Mr. Robeson, of New Jersey, 1- 
pliedly confers on Congress the right to exercise a censorship over 
the election of members of this House. It seems to me this provis- 
ion correctly interpreted proves the very reverse of what is contended 
by Mr. RoBESON in his argument, and instead of furnishing a pretex! 
for Federal interference, conelnsively negatives any such right. It 
provides that “the House of Representatives shall be composed 01 
members chesen every second year by the people of the several States. 
Here, then, is a clear and absolute recognition of the power possessed 
by the people of the several States to choose their congressional Rep 
resentatives without reservation. We need go no further, we need 
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examine no other provision of the Constitution to find where this 
power resides, for by this very clause it is expressly located and in 
the people of the several States respectively. 

Now, it is a correct principle that a power inherent or granted im- 
plies the ordinary means of its execution. As Mr. Story says: 

What is a power but the ability or faculty of doing athing? What is theabil 
ity to doa thing but the power of employing the means necessary to its execu 
tion? * * * Whatare the proper means of executing such a power but neces- 
sary and proper laws? * * It would otherwise result that the power could 
never be exercised; that is, the end would be reqrired and yet no means allowed. 
This would. be an absurdity. 


This power, then, to choose Representatives belonging to the people 
of the States as declared by the Constitution, it follows as a logical 
sequence that the possession of this paramount pows rexclusively by 
the States necessarily involves as an incident to its possession the 


retention of all other lesser powers essential to its exercise. It would | 


be a perversion of all rules of logic to say that while the States pos- 


sess the power to choose their Representatives they lack the power | 


to regulate the conduct of the polls at which the choice is made. 
How, then, can any powers be lawfully exercised by United States 
supervisors ? ; 

The provision then continue: 

The electors of each State shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature. 

From this clause the gentleman from New Jersey frames the follow- 
ing argument: 

The qualifications of these electors are made by the States. The United States 
does not conter the right of suffrage upon these individuals, and takes as its voters 
a class which already have the right of suffrage given by the States. 

From this he concludes the United States shonld see that this class 
has a free and fair election. 

The bare statement of the proposition is the refutation of his con- 
clusion. He savs, * the qualifications of these electors are made by 
the States.” If, then, the power resides alone in the States to make 
these qualifications, of course, as Mr. Story argues, the incidental 
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property qualification in electors for the most numerous branch of 
the State Legislature, Congress could not constitutionally say that a 
person without property should be eligible as a congressional elector. 
It can only say that all persons possessing qualifications requisite for 
electors of the most numerous branch of the State Legislature shall 
be entitled to vote tor members of this House. Ihe several States 
and not the United States are the judges whether or not the person 
claiming to possess the necessary qualifications does in reality pos 
sess them. And it seems to me that the exclusive possession of this 
power being in the very nature of the case in the several States etlect- 
ually disposes of this entire question; for if the States are the sole 
judges (which certainly they are) of the competency of any person 
offering himself as a voter at their polls, a United States supervisor 
can find no legitimate occupation there. 

Let us suppose that a person claiming to possess the necessary quali- 
fications of an elector forthe most numerous branchof the State Legi 


lature in a State requiring, for instance, a property qualification ina 
voter presents himself at the polls and tenders his vote. Can Con- 
gress declare by statute that sucha person shall be entitled to deposit 
his vote on swearing that he possesses the necessary qualitieations ? 
Clearly not, because the people of the State alone can judge ot the 
fact. The truth or falsity of his representations is to be determined 
by the loeal inspectors of elections at the polls where the vote is 
offered and in the manner prescribed by the laws of the State. 
Clearly, then, the United States can exercise no authority over such 
electors. And nothing that may be said in support of an assumption 
of such authority can be elevated into the dignity of a legal argu 


| ment, since it has neither the sanction of law nor logic for its exist 


ence, 

This provision of the Constitution, then, instead of sustaining the 
constitutionality of Federal interference with State elections for mem 
bers of this House, demonstrates that in the very nature of the case, 
in the very exercise of powers which the State authorities are com- 


| pelled to employ, there is no room and no occupation for a Federal 


power also resides there exclusively of determining what particular | 


individuals possess these qualifications ; in other words, the exclusive 
power of determining the individual voters and conducting the elec- 


tions for this purpose ; and the adoption of this class of voters by the | 
United States is simply the adoption of voters whose qualifications | 


the State alone has the power to prescribe, and whose qualitications 
the State alone possesses the power to pass upon. So in this clause 
there is a clear and absolute recognition of the power of the States 
to determine the qualifications of these electors, for it will not be 
contended that any power exists elsewhere than in the people of the 
several States to establish the qualifications for electors of their leg- 
islative bodies and the establishing of these qualfications for electors 
of the State Legislatures establishes them for the National Legisla- 
ture. No one will pretend that the United States has the right to 
determine who shall vote for members of the most numerous branch 
of the State Legislatures; yet the very act of determining this is the 
very act of determining who shall vote for members of this House, 
fora man cannot be an elector for the latter unless he is for the 
former. 

There is but one class of electors, and that is the class which in- 
cludeselectors for the most numerous branch of the State Legislature. 
There is but one enumeration of qualitications, and those are the 
qualifications requisite for electors of the most numerous branch of 
the State Legislature. In fact there is but one qualification for an 
elector for members of this House, and that is a qualification which 
the State alone has the power to determine. In other words, the ree 
ognition of a man as a voter by the State authorities is a condition- 
precedent to his qualitication to vote for members of this House. 

When, then, can the authority of the Federal Government be exer- 
cised?) Where does its funetion or power come in, when the deter- 
mination of the whole matter is within the power and jerisdietion of 
the State, and the Constitution says the General Government shall 
be guided by what the State says? 

It must be constantly borne in mind that Congress is the mere crea- 
ture of the Constitution. It possesses ho power not delegated to it by 
that instrument; and this right of supervising State elections for 
members of this House is not only not delegated, but by the terms of 
the Constitution expressly resides in the States, and very wisely, for 
Without it an independent State government could not well exist. 
The exclusive right to judge of the qualifications of its voters is a fun- 
damental principle of all tree States, and without it all other powers 
are futileand impotent. ‘The Supreme Court of the United States has 
fully recognized this principle in holding that the Constitution does 
not confer the power to vote ; and it will not be contended that from 
the Constitution of the United States originates the right of the 
elective franchise at all. It is a right derived solely from the consti- 
tutions of the several States, and exists quite independently of the 
United States Constitution. 

Can it be logically contended that Congress can control the methods 
of exercising a prerogative which the Federal Constitution does not 


create? Congress can lawfully do no more than the Constitution per- | 


mits it to do, and the Constitution does no more than prescribe the 
class of electors that may vote for congressional Representatives. The 
qualifications of the individuals composing that class are determined 
by the severa] States. For instance, if any State should require a 


| pair the legitimate triumphs of that awful strug; 


supervisor or marshal. 

This provision expressly says the election of members of this House 
shall be by the people of the States, and no one else; and we know 
the possession of this exclusive right implies the exclusive possession 
of all powers necessary to its exercise. The people of the State alone 
confer the right of suifrage, and hence it is their exclusive preroga 
tive to regulate the methods of its exercise. This provision of the 
Constitution preseribes a qualification for electors of members of this 
House which can only be fixed and passed upon by the State authori- 
ties. This provision even disposes of the argument sought to be made 
on that clause which says Congress may regulate “the manner” of 
holding elections for Representatives; for we may grant the fullest 
latitude to this power, and yet the fact will stand out boldly that the 
qualitication of an elector tor members of this House is based on a 
qualification which the State alone can prescribe, determine, and pass 
upon, and which, when determined and passed upon, settles the 
whole question, and no power or authority has the right to prevent 
the voter declared thus to be qualified from depositing his ballot. 

But the United States supervisors and marshals undertake the regu 
lation of the elections, when the Constitution expressly says the 
members of this House shall be chosen by the peopl of the States 
They pass upon the qualification of the electors—a power and right 
belonging to the people of the State alone. 

Then is not the assumption of such authority unconstitutional and 
the laws granting such authority unconstitutional? Clearly. And 
nothing that may be said in support of such assumption of authority 


can be elevated into the dignity of a legal argument, since it bas 
neither the sanction of law nor logic for its existence. 
And if the champions of these statutes consider it either wise or 


expedient to attempt their vindication on any other grounds, they 
mistake the line of their duty and the true interests of the country. 
It was for the preservation intact of the Constitution that blood and 
treasure flowed like water in our civil conflict, and woe betide the 
party or faction that in times of peace shall seek in anywise to im- 

le for its permanent 
supremacy. 

Mr. HENRY addressed the committee. [His remarks will appear 
in the Appendix. ] 

Mr. KING. Mr. Chairman, the member from Michigan, [Mr. Bur- 
rROWS,]in his remarks to this committee on April 1s, undertook to 
sustain his charges against the democratic party by blackening the 
name of Lonisiana. ‘lo etfect this he quoted in part from the ma- 


jority report of the “Teller committee,” which he supplemented with 


striking pictures of outrage drawn from his own vivid imagination. 

It is acommon experience that it is easier to hatch a foul brood of 
falsehood than it is to destroy it when it has once flown from its nest. 
It is a useless task to attempt to hunt down all the winged fictions 
from fertile brains of men bent on deception and strife, but Lconceiv 
it to be my duty not to permit false charges against the State L have 
the honor in part to represent to go unrebuked. When a member at- 
tempts to pass his spurious small change as the subsidiary coimage of 
politics, I must beg leave to enter my protest. 

Sir, I am amazed when I see a member of this House undertaking 
to base charges against the citizens of my State upon the flimsy tes- 
timony taken by the majority of the “Teller committee,” especially 
when it must be within the knowledge of the member from Michigan 
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that forty of the very identical gentlemen indicted upon the charges 
made before that committee with alleged crimes against the election 
laws, confronted by the same witnesses, have been recently tried in 
the city of New Orleans and acquitted. Their trial was before a jury 
to the members of which the “test” or “iron-clad” oath had been 
applied, and presided over by two United States judges. I repeat 
that they were promptly and honorably acquitted. Another lot of 
over fifty in number, who were indicted and tried, failed of convic- 
tion, and still another lot of sixty had their cases continued until 
next fall upon the motion of the United States district attorney, 
made in open court, where they were standing ready for trial. 

Who were these gentlemen so indicted? Were they the red-handed 
cuflians depicted by ihe member from Michigan? I answer, no; and 
it is scarcely permissille with reference to the dignity of this House 
to characterize these charges as they deserve. 

Sir, who are these gentlemen who have been and are being thus 
persecuted! I can fairly claim that they are the peers of any on this 
floor. Many of them are graduates of the first universities of Europe, 
and of colleges and schools of this country, representatives of all the 
professions, the heads and members of some of the most respected fami- 
lies of this nation ; property-owners, they are the true custodians of 
peace. They have, so far as the United States has chosen to bring 
them to trial, been adjudged guiltless of crimes by tribunals whose 
loyalty and fidelity to the republican party cannot be questioned by 
gentlemen on the other side of this Chamber, and they are made to 
suffer simply because they are democrats. 

This, we are told by the member from Michigan, is a trick. If, then, 
it be a trick, as has been well said by my colleague, Mr. GrBson, it is 
“a trick” performed by a Federal jury, a Federal district attorney, 
and Federal judges, all of whom were republicans. A trick, sir! 
Look at it. Torn from loving ones at home, from weeping wives and 
children, from sisters and mothers trembling with grief, these gentle- 
men were dragged hundreds of miles away to New Orleans, compelled 
to pay their own expense and the expenses of their witnesses, to leave 
their business in ruins and their families in distress. They were not 
tried by their peers nor by juries of the vicinage, rights guaranteed 
by the old common law of England, but by strangers, by men whose 
political prejudices were liable to bias their judgment. Why, sir, it 
is further from the scenes of these alleged outrages to New Orleans 


than from this city to New York or Boston. 
them was acquitted! But what redress have they against this par- 
tisan tyranny, these outrages? None, sir, but the repeal of the in- 
famous laws in the name of which they were perpetrated. United 
States marshals, with, in some instances, the basest characters in the 
State for witnesses, were transported at heavy governmental expense 
to New Orleans from these distant points toconfront them. It is esti- 
mated that these citizens, all of one political party, and with but few 
exceptions white men and of high standing, have been thus caused 
an outlay of many thousands of dollars, and that tens of thousands 
have been spent by the Department of Justice in their prosecution ; 
and the member from Michigan calls this a trick. I call it acrime; a 
crime, against liberty, a crime against justice, a crime against human- 
ity, a crime against the civilization of this age. 

With but few exceptions, all who were indicted under the charges 
made by the witnesses summoned by the majority on the Teller com- 
mittee chose not to appear before that committee, but before the 
Federal courts, there to be confronted by their accusers and to have 
their causes legally and finally disposed of. It is notorious that any- 
thing could be proven by most of the witnesses who appeared at the 
call of the majority of that committee. 

If there has been bloodshed and riot in Louisiana, I charge the 
responsibility upon the carpet-bag adventurers and political tramps 
of the republican party, who would be far more apt to be the authors 
of violence, discord, and crime than the men of substance in the com- 
munity. This needs no argument, and the investigating committees 
of this House have shown, not by the testimony of others, but out of 
the mouths of this alien and nefarious spawn of despotism, that they 
are all that is wicked and base. 

Who that loves liberty has forgotten the dark days of republican 
rule in Louisiana, when the representatives of the people were driven 
by bayonets from seats in the Legislature to which they had been 
duly elected to give place to ignorant and brutal plunderers. But 
a new charge, or rather a new count of the old charge against our 
people is now being made. It is said by mendacious presses, and re- 
echoed by equally mendacious persons in this Capitol, that the colored 
man is being driven from Louisiana by oppression and political per- 
secution. 


And yet every one of 
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on hearsay, self-contradictory, and as stupendous in fabrication as the 
Arabian Nights? 
We had asystem of labor which, with all its faults, secured certain 
large economic results and most of the benefits of civilization. War 
and philanthropy, whether real or pretended, swept it away. Wa 
did not stop to weep over the destruction of the slave system, but set 
to work to re-establish order in society, to rebuild its foundations by 
patience and industry; but the United States Government was in th, 
hands of men who knew nothing except how to demolish. 
Reconstruction was worse than the destruction and havoe of war 
There came an army of licensed thieves among us, tricked out in the 


trappings of the law, paid from the public funds, and labeled on the 


| 
| 


| 


| 


Nothing is easier, Mr. Chairman, than for the imagination to build | 


on isolated cases a theory utterly false in fact. At every corner of 
this city able-bodied colored men stretch out the hand of mendicancy 
with pitiful tales of distress. There are more negroes begging their 
bread between the White House and the Capitol than between Arkan- 
sas and the Gulf of Mexico. Are these cries of suffering in these 
streets real and genuine? if so, is it not the duty of those gentlemen 
who are alluring the negro of Louisiana from his home—where he can 
make a subsistence, even if it be a poor one-—to attend rather to these 
cases before their own eyes, at their very doors. On the other hand, 
if the daily testimony of these beggars, their oft-repeated tales of 
woe, are fictions, why should there be attached more credit to the 
echo of reports from distant and unknown persons, generally given 


statute-books as governors, judges, attorneys, supervisors, or mar. 
shals. They robbed us and demoralized our labor systematically 
and then derided us because we were poor and disorganized by their 
own wicked devices. ° 

We admit our poverty and our disorganization, and they will not 
depart from us until we are rid of republican misgovernment. Even 
now while we are struggling to restore our fortunes, at the very mo. 
ment our people, straining their credit, are pitching their crops, a great 
agitation is produced in the laboring class by the scattering of lying 
circulars among the most ignorant to induce them to desert their 
homes and seek a new land of Canaan. 

Yortunately for the colored man, this movement is not likely to 
assume large proportions. If it were so, I should shudder at the pos- 
sible fate of this unfortunate class of laborers, seduced from fields 
of toil to which they are trained and accustemed to localities where 
they will seek to earn their bread at every possible disadvantage and 
be exposed to the keen competition of the most industrious and ep- 
ergetic race in the world, before whose competition they are doomed 
to hopeless defeat and the beggary and vice which have always fol- 
lowed their unsuccessful competition with white labor in northern 
communities. 

In such a contest they must go to the wall, and none know this 
better than the political leaders in this city, who for personal and 
party ends have instigated this negro exodus. 

Sir, it had been my intention to discuss to some extent the broader 
issues before this committee, but they have been already so widely 
and so deeply argued that it would be useless for me to occupy the 
time of the committee in doing so. 

The question is resolved into a nutshell. It is this: Shall we re- 
peal the test oath and have a law that will give us fair juries? Shall 
we repeal an act passed by a former Congress authorizing the use of 
troops and an unlimited army of deputy marshals and supervisors to 
be appointed by the party in power and to be used at the polls? Or, 
in other words, shall we have fair juries and free elections as in 
times past? The voice of the nation demands that we shall, and I 
for one propose to sit here until that demand is complied with. 

Mr. Chairman, I am not here to bid for the favor of any section. | 
have no cheap patriotism for sale. A democrat, I have never been 
and never shall become the superserviceable agent of any organiza- 
tion; but I claim that I have as honest a purpose to secure the wel- 
fare of our common country as the most blatant of those who decry 
my State. It is for that that I am sent here by people who, though 
suffering, are not alienated from their Government. Lam their Repre- 
sentative here to secure them material interests and to utter their 
protest against misrepresentation. For thirteen long years did the 
noble people of that State struggle under the cruel, infamous tyranny 
imposed upon them by sheer force; but now, thank God. Louisiana 
stands once more with her sister States in this Union, at last free, and 
so she intends to remain. 

Mr. SMITH, of Pennsylvania. Mr. Chairman, this is the second 
appropriation bill, and like its predecessor, the Army bill, is saddled 
with amendments notoriously obnoxious to the Executive of the na- 
tion. The proper and legitimate purpose of the bill should be to 
make appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1550. For 
that purpose Congress was convened at this extra session. What is 
now to be done was left undone at the regular session, not that there 
was any disagreement as to the items or amount of appropriations, 
but because the dominant majority in the House then sought to coerce 
the Senate as it now seeks to coerce the Executive. Against this 
tyrannical procedure the republicans most earnestly protest. 

The Executive is a co-ordinate branch of the law-making power, 
necessarily independent and distinct. 

Under the Constitution, after a bill has passed both Houses of Con- 
gress, before it can become a law, it must be presented to the Execu- 
tive. If he approve, necessarily implying the right and duty to 1n- 
vestigate, he shall sign the bill; but if he disapprove, then he re- 
turns it with his objections. For both purposes he is to have ample 
time. 

All this is carefully provided for in the Constitution, but now, for 
the first time in the history of the Government, to be utterly disre- 
garded. The leaders of the late confederacy having come back to 
claim their alleged “heritage,” under the flush of victory, with hands 
purpled and reeking from the fraternal strife—a strife by them un- 
lamented and for which no palinode is to be sung, a strife not neces- 
sary to be renewed so long as the power to rule is enjoyed without 
the risk of strife—have declared in caucus against the judgment of 
experienced and able legislators, that if the President exercises his 
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constitutional powers by a veto, the needed means for the support 
of the Government will not be supplied. This is the deliberate, ful- 
minated decree of a political caucus. The judgment and conscientious 
convictions of the President are to be entirely ignored. 
king! ee bi 

Without money the legislative, executive, and judicial departments 
of Government must stop. Not a dollar can be taken out of the 
Treasury except as authorized by law. Any attempt to evade this by 
indirection would be a ground for impeachment. Most of the em- 
»lovés of the Government are paid under existing laws. What right 
has a dominant majority to refuse to pay its watchmen who guard 
the public buildings because, forsooth, it cannot arbitrarily control 
the Exeentive? They are suffering for the necessaries of life. At 
their peril they must remain on duty. Millions of property are in- 
trusted to their care. You employed them, and you should, as honest 
yep, see that they are paid. They are no party to your needless 
quarrel with the President. And if on the 30th June, 1879, you make 
no provision for their support, they must under existing laws ve dis- 
charged; and if loss and disaster follow, you must take the blame. 
You cannot shield yourself from the just indignation of an outraged 
people behind the shallow pretense that the Executive is a mere ci- 
pher, and that a factious majority, now for the first time in eighteen 
years in the ascendency, is supreme. You can readily get the money 
if you will but pass the appropriation bill pure and simple, striking 
out what is embraced in the bill and in the title under the ominous 
words “and for other purposes ”’—purposes foreign to the bill and 
justly offensive to the Executive. 

It is perhaps altogether supererogatory to justify the necessity of the 
veto power. Wisely it has been secured to the President by the Con- 
stitution. In support of the same I cite a few lines from Story on 
the Constitution : 

The reasons why the President should possess a negative, are, first, there is 
a natural tendency in the legislative department to intrude upon the rights and 
toabsorb the powers of the other departments of government. A mere parch- 
ment delineation of the boundaries of each is wholly insutlicient for the protec- 
tion of the weaker branch, as the executive unquestionably is; and hence there 
arises a constitutional necessity of arming it with powers for its own defense. If 
the executive did not possess this qualified negative, it might gradually be stripped 
of all its authority and become, what it is well known the governors of some 
States are, a mere pageant and shadow of magistracy. 

Inthe next place, the power is important as an additional security against the 
enactment of rash, immature, and improper laws. It establishes a salutary check 
upon the legislative body, calculated to preserve the community against the effects 
of faction, precipitancy, unconstitutional legislation, and temporary excitements, 
as well as political hostility * * * He (the President) will have an opportunity 
soberly to examine the facts and resolutions passed by the Legislature, not hay- 
ing partaken of the feelings or combinations which have procured their passage, 
and thus correct what shall sometimes be wrong from haste and inadvertence, as 
well as design. Ile is the representative of the whole nation in the aggregate ; 
they are the representatives only of distinct parts, and sometimes of little more 
than sectional or local interests. 





It is needless to quote any more. This power, Mr. Chairman, has 
been used from the foundation of the Government up to the present 
time, by Washington and his successors with more or less frequency, 
and is the only shield of defense against a despotic majority intlu- 
enced by partisan passion or sectional hate. From its exercise no 
harm can result to the people, for a two-thirds vote of both Houses 
can overrule the objections and pass the bill. It follows, therefore, 
as a natural sequence, that any attempt to vest all the law-making 
power in the legislative department is a gross usurpation upon the 
rights of the Executive. Story on the Constitution, quoting from 
the Federalist, says ‘that theaccumulation of all powers, legislative, 
executive, and judiciary, in the same hands, whether of one, a few, 
or many, and whether hereditary, self-appointed, or elective, may be 
justly prononneed the very detinition of tyranny.” 

Montesquieu holds that “ when the legislative and executive powers 
are united in the same person or in the same body of magistrates, 
there can be no liberty, because apprehensions may arise lest the same 
monarch or senate should enact tyrannical laws to execute them in a 
tyrannical manne. 

Mr. Jefierson, in his Notes on Virginia, has expressed the same 
truth. Speaking of the constitution of government of his own State, 
he says: 

All the powers of government, legislative, executive, and judiciary, result to the 
legislative body. The concentrating these in the same hands is precisely the defi- 
nition of a despotic government. It will be no alleviation that these powers will 
be exercised by a plurality of hands, and not by asingle one. One hundred and 
seventy-three despots would surely be as oppressive as one. 
it turn their eyes on the Republic of Venice. Anelective despotism is not the gov- 
ernment we fought for; but one which should not only be founded on free princi 
ples, but in which the powers of government should be so divided and balanced 
amorg several bodies of magistracy as that no one could transcend their legal lim- 
its without being effectually checked and restrained by the others. 

The same sentiment thus forcibly expressed is embodied in the con- 
stitutions of the different States of this Union. Ip the constitution 
of Massachusetts, I tind the following : 

In the government of this Commonwealth, the legislative department shall nev- 
er exercise the executive and judicial powers, or either of them ; the executive shall 
never exercise the legislative and judicial powers or either of them; the judicial 
shall never exercise the legislative and executive powers, or either of them; to the 
end it may be a government of laws and not of men. 

In Kentucky there is a similar provision in the constitution adopt- 
ed in 1850, and it isin the exact language of that adopted in 1799. Ar- 
ticle 1, section 1, declares that— 


The powers of the government of the State of Kentucky shall be divided into 
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three distinct departments, and each of them be confided to a separate body of mag 
istracy, to wit: those which are legislative to one, those which are executive to 
another, and those which are judiciary to another 

So, too, in Virginia, I find the following adopted in the constitution 
of 1864: 

The legislative, executive, and judiciary dé partments shall be separate and dis 
tinct, so that neither exercise the powers properly belonging to either of the others. 

In the constitution of North Carolina, adopted in 1776, it is pro- 
vided that ‘the legislative, executive, and judicial powers of gov- 
ernment ought to be forever separate and distinet from each other.” 
After a trial of one hundred years this provision was re-enacted in 
the constitution of 1876 in the same identical words. I submit that 
under these several constitutions, each recognizing the independent 
branch of the executive, no Legislature would be justifiable in fore- 
ing an obnoxious amendment on an appropriation bill and attempt- 
ing by arbitrary means to coerce an executive to approve what his 
judgment and conscience, when free to act, would unhesitatingly 
condemn. In business transactions if a bond is obtained by duress 
itis null and void, and so every judge in Christendom would hold 
even though assassination might be the penalty of his honest judg- 
ment. 

Imagine, if possible, what would be the harmonious confusion if 
the Legislatures of the different States, disregarding the rights of each 
executive, should follow the example of the dominant party in Con- 
gress. Some grievance, real or fancied, might be offered as an excuse 
for the repeal or enactment of a law upon an appropriation bill, fol- 
lowed by a threat that if vetoed the needed supplies for the civil and 
military support of the Government would not be furnished. How 
long, think you, would sensible people endure such an exhibition of 
culpable folly and madness from State legislators, and what reason 
have we to believe that they will be more tolerant with the domi- 
nant party in Congress that has furnished the dangerous precedent. 

Among the thirty-eight States of this Union the commonwealth 
of Pennsylvania is one of the few that has thus far interposed a con- 
stitutional barrier for the protection of her executive against legis- 
lative tyranny. The following clause of her new constitution was 
adopted in 1873 by a majority of nearly two hundred thousand votes. 
In article 4, section 16, it is provided that— 

The governor shall have power to disapprove of any item or items of any bill 
making appropriations of money embracing distinct items, and the part or parts of 
the bill approved shall be the law, and the item or items of appropriation disap- 
proved shall be void unless repassed according to the rules and limitations pre- 
scribed for the passage of other bills over the executive veto. 

That, Mr. Chairman, which could not be done by a State shou'd not 
be done by a national legislature. We should not do in Washing- 
ton what we could not if we would do in Harrisburgh. There it 
would be a legal, here it is a moral, wrong. That man who is only 
kept out of the Treasury by reason of its bolts and watchmen is a 
moral felon. To the majority I say this coercive course will not 
answer. Why not follow the suggestion of some of your able and 
experienced colleagues who suggested a fair and constitutional rem 
edy? 

I will now read from the remarks of my friend from New York, 
(Mr. Cox;] and I eannot help adding how much better it would have 
been for us and the country had his wholesome advice been adopted 
by his party : 


I believe, and I urged in the democratic council preliminary to the introduc 
tion of this bill, that the repealing bills should be introduced here independently of 
the appropriation bill, pure and simple, as the better practice, more in consonance 
with the progress of political science, which demands bills should not be multita 
rious, should not be complicated. I knew both sides had more or less practiced 
wrongfully, but no two wrongs, no two set of practices, can make aright. Gent! 
men will not have the opportunity just now to vote tor these bills pure and simple 


I wish they could have had that right, but I bowed in the councils of my party to 


the superior wisdom, if not experience, of others 


Why not introduce a separate bill to repeal these election laws 
which are such an alleged annoyance or grievance to your party? I 
will content myself by simply voting against the same. Sol presume 
will my republican associates. The bill will readily pass the Senate, 
and then you must take your risk of a veto. The Constitution gives 
you a remedy. If that fails to secure the desired relief you must 
You would be justly stigmatized as dis- 


cumvention or violence. High authority has it, “‘ He that entereth 
not by the door into the sheepfold, but climbeth up some other way, 
the same is a thief and a robber.” Thus much on the coercive char- 
acter of the measure. 

A few words as to the merits of the law sought by this questionabie 
method to berepealed. Inthe first place, the act of 1370 and its sup 
plements provide for the employment of supervisors and marshals to 
protect the ballot-box at the election of national Representatives and 
Delegates in Congress. There are no bristling bayonets held up to 
overawe or frighten the naturally timid bulldozer, nor do the elec- 


| tion laws come under the maranatha of the gentleman from Ken- 


tucky, [Mr. BLACKBURN, } who in his prophetic fury has promised to 
wipe all war measures from the statute-books, This is not, I repeat, 
a war measure. It is simply acivil law made to secure the purity of 
the ballot at national elections. It is not an outgrowth of the war 
but of frand, a fraud without a parallel in the history of politieal 
warfare. These election laws were enacted to protect the ballot-box, 
not in New York alone, but in Baltimore, Philadelphia, and wherever 
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fraud is attempted. The law strikes not at a party but at a fraud. 
It was not made for partisans but for criminals, and is a terror only 
to evil-doers. ‘To indicate the powers and duties of the supervisors 
and marshals, I give the sections from the Revised Statutes : 


Sec. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places tixed for the registration of voters, who, being 
registered, would be entitled to vote for a Representative or Delegate in Congress 
and to challenge any person offering to register; to attend at all times and places 
when the names of registered voters may be marked for challenge, and to cause 
such names registered as they may deem proper to be so marked; to make, when 
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required, the lists, or either of them, provided for in section 2024, and verify the } 


same; and upon any oceasion, and at any time when in attendance upon the duty 
herein preseribed, to personally inspect and scrutinize such registry, and for pur 
pose of identification to affix their signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any name may be jreceived, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there- 
from, or addition thereto, of any name. 

Sec. 2017. The supervisors of election are authorized and required to attend at 
all times and places for holding elections of Representatives or Delegates in Con- 
ress, and for counting the votes cast at such elections; to challenge any vote offered 
& any person whose legal qualifications the supervisors, or either of them, may 
doubt; to be and remain where the ballot-boxes are kept at all times after the polls 
are open until every vote cast at such time and place has been couyted, the can- 
vase of all votes polled wholly completed, and the proper and requisite certificates 
or returns made, whether the certiticates or returns be required under any law of 
the United States, or any State, territorial, or municipal law, and to personally in- 
spect and scrutinize, from time to time, and at all times, on the day of election, the 
manner in which the voting is done, and the way and method in which the poll- 
books, registry lists, and tallies or check-books, whether the same are required by 
any law of the United States, or any State, territorial, or municipal law, are kept. 

Sec. 2018. To the end that each candidate for the otiice of Representative or Del- 
egate in Congress may obtain the benelit of every vote for him cast, the supervisors 
of clection are, and cach of them is, required to personally scrutinize, count, and 
canvass each ballot in their election district or voting precinct cast, whatever may 
be the indorsement on the ballot, or in whatever box it may have been placed or be 
found; to make and forward to the officer who, in accordance with the provisions 
of section 2025, has been designated as the chief supervisor of the judicial district 
in which the city or town wherein they may serve, acts, such certificates and re- 
turns of all such ballots as such oflicer may direct and require, and to attach to the 
registry list, and any and all copies thereof, and to any certificate, statement, or 
return, whether the same or any part or portion thereof, be required by any law 
of the United States, orof any State, territorial, or municipal law, any statement 
touching the truth or accuracy of the registry, or the truth or fairness of the elec- 
tion and canvass, which the supervisors of the election, or either of them, may de- 
sire to make or attach, or which should properly and honestly be made or attached, 
in order that the facts may become known. 

Sec. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants, 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 
ald and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each clection district or voting 
precinct at the times and places fixed for the registration of voters, and at all 
times and places when and where the registration may by law be scrutinized, and 
thenames of registered voters be marked for challenge; and also to attend, at all 
times for holding elections, the polls in such district or precinct. 

Sec. 2022. The marshaland his general deputies, and such special deputies, shall 
keep the peace, and support and protect the supervisors of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre- 
ven’ fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any ofiicer of clection, and immediately, either at the place of regis- 
tration or polling place, or elsewhere, and either before or after registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com- 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal, or his general or special deputies, or either of them, or of the super- 
visors of election, or either of them, and, for the purposes of arrest or the preser- 
vation of the peace, the supervisors of election shall, in the absence of the mar- 
shal’s deputies, or if required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. 


Its penal provisions do not interfere with the honest voter. The 
supervisor and hisaid, the marshal, are simply policemen with similar 
powers and duties to detect fraud, and if perpetrated in their presence 
to arrest the offender. 

It is no answer that these officers may abuse their power. So may 
police officers, judges, and all men in positions of honor or trust. Out 
of three thousand arrests in the city of New York under these elec- 
tion laws only one is shown to have been irregular. But the abuse 
of power is no argument against its use. Errors of detail in the law, 
if found to exist, should be corrected, and bad men if in office must 
be removed. He would be deemed a lunatic who, to rid himself of 
rats, would burn down his barn. The gist of the complaint of the 
majority in this House is that the guilty party is arrested. “Content 
yourself,” say they, “ with detecting the fraud, and try and punish 
afterward.” To this we interpese an emphatic negative. We seek 
to prevent the perpetration of the fraud. The majority would lock 
the stable after the horse is stolen. 

This law was enacted at the suggestion of a committee of Congress 
appointed to investigate the election frauds in the city of New York 
in November, 1565. I make the following extract from the report of 
the committee, presented February 23, 1869: 

These frauds— 

Say the committee— 





were the result of a systematic plan of gigantic proportions, stealthily prear-anged 
and boldly executed, not merely by bands of degraded desperadoes but with the di- 
rect sanction, approval, or aid of many prominent officials and citizens of New York, 


with the shrewdly concealed connivance of others, and almost without an effort to | 
discoura,¢ or prevent them by any of those in whose interest and political party | 
, 


associations they were successfully executed, who could not fail to have cogni- 
zance of them, and whose duty it was to expose, defeat, and punish them. They 
were aided by an immense, corrupt, and corrupting official patronage and power, 


| Republic by an attempt to defeat the will of the people in the choice of th: 
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which not only encouraged but shielded and protected the guilty principals a, 
their aiders and abettors. F — 

These frauds are so varied in character that they comprehend every | nowy 
crime against the elective franchise. They corrupted the administration of in - 


ud 





tice, degraded the judiciary, defeated the execution of the laws, subverted foy fg 
time being in New York State the essential principles of popular goyery; hae 
robbed the people of that great State of their rightfal choice of clectors of Pp sitan 
and Vice-President, of a governor, and other olflicers ; disgraced the mos pop ons 


city of the Union; encouraged the enemies of republican government jer and 
everywhere to deride our institutions as a failure, and endangered the peace of the 

The events of the past year in New York and the evidence taken by the ¢ a ae 
tee furnish the proof of all these allegations. Among the most prominent o{ t] 
frands committed in the interest of the democratic party in the city ands e 
New York in connection with the clection in November, 1863, are these : 

1. Many thousands of aliens fraudulently ere or were furnished with cer 
tificates of naturalization illegally or fraudulently issued, by means of which they 
were enabled to register as voters and voted in violation of law. . 

2. Many hundreds of certificates of naturalization were granted in the names of 
fictitious persons, to be used by native-born and natura&zed citizens and alic ; 
falsely registering as voters, and to enable them to vote many times at the election 

3. Many hundreds of persons voted in New York City from two to forty times 
or more, each under assumed or fictitious names, fraudulently registered tor the 
purpose. 

4. Extensive frauds were committed in canvassing tickets, and names of voters 
were entered on the poll lists, and democratic tickets counted as if voters repre. 
senting them voted, when no such persons voted at all. 

5. To accomplish these frauds gross neglect of duty and disregard of law, so great 
as to evince a criminal purpose, prevailed in some of the courts, while oflicers and 
democratic partisans of almost every grade, either by official intluence or other. 
wise, aided, sanctioned, or knew of and failed to prevent them. The same infiy. 
ences shielded the perpetrators in nearly all cases from detection or arrest, and 
when arrested they have, through tho agency of judicial officers and others charged 
with the duty of prosecution, escaped all punishment. x 

6. Through these agencies the democratic electors of President and Vice-Presgj. 
dent and the democratic candidate for governor of the State of New York were 
fraudulently elected. 

7. And the investigations of the committee show that existing State laws and 
the mode of enforcing them are wholly inadequate to prevent these frauds, but 
that Congress has the power to enact laws which, if faithfully executed, will to 
some extent furnish remedies hereafter. 


tate of 
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In another part of this report it also appears that over 50,000 fraud- 
ulent votes were cast at this election in the city and State of New 
York. Manifestly, Mr. Chairman, it is not necessary to attempt to 
strengthen what this report conclusively establishes, that great frauds 
were perpetrated in New York in 1868, and in consequence of the same 
the laws now sought to be repealed were enacted. The same neces- 
sity which existed then for the enactment of the laws pleads strongly 
for their continuance. New York is now, as it was then, a notoriously 
corrupt city. In it neither the living nor the dead are safe. Respect- 
able women are robbed in broad daylight in public thoroughfares 
where police officers almost jostle each other, while in the darkness 
of night sepultures are despoiled of their dead for the sake of plun- 
der by ghouls and human hyenas. Fraud has tainted the ermine and 
piled a mountain of debt upon innocent tax-payers. Some great par- 
tisan thieves, it is true, thanks to the vigilance of republican editors, 
have been exposed and punished or driven into exile, their names 
linked with infamy and used only as synonyms for crime; but the 
“slums” in the “ Babel,” as Greeley justly stigmatized them in his 
famous letter, still bear absolute rule, and unless checked by stringent 
laws are still ready to assume any guise or play any protean part for 
the benefit of the corrupt party that pays them best. 

Congress has clearly jurisdiction over the subject-matter. It is not 
proposed to interfere with State or municipal elections. These, 
whether conducted honestly or not, are under the control of the 
municipality or State. But the election of national Representatives 
concerns the nation, and the right to hold an election involves as an 
incident the further right to have it fairly and bonestly conducted. 
Without such a power the election would be an idle farce. When- 
ever a right is given under the Constitution the necessary means 
may be employed to enforce the same by adequate laws. 

The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legislature 
thereof; but Congress is authorized “ to alter such regulations.” 

Madison, in 3 Elliott’s Debates, 347, in the Virginia convention, 
said some States might regulate the elections on the principle ot 
equality and others might regulate them otherwise. Should the 
people of any State by any means be deprived of the right of suffrage, 
it was judged proper it should be remedied by the General Govern- 
ment. 

Mr. Webster, in regard to the right of suffrage, 6 Webster’s Works, 
224, lays down two great principles of the American system: first, 
the right of suffrage shall be guarded, protected, and secured against 
force and fraud; second, its exercise shall be prescribed by previous 
law. Congressmen, Mr. Chairman, and Delegates are national legis- 
lators. Although from particular States and districts, they are not 
to legislate solely for such States or districts, but for the United 
States as a nation. They belong,in aword, tothenation. The right, 
therefore, must vest in Congress to see that its members are legally 
elected; and the Constitution expressly provides that each House 
shall be the judge of the elections, returns, and qualifications of its 
own members. For this purpose its committee sits to investigate 
election frauds, and again and again ousts members for the same. 
Cannot the body that investigates fraud enact laws to prevent Its 

verpetration? If not, then your National Government, so far as re- 
an to national elections, is an undisguised failure. But this cannot 
be admitted. The right to prevent fraud at national elections must 
exist in Congress. States might, either from accident or design, fail 
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to secure an honest ballot. Party spirit or sectional hate might find 
it to their interest to wink at tissue ballots or fraudulent naturaliza- 
tion papers. “A right,” says Mr. Madison in the Federalist, No. 43, 
“jmplies a remedy; and where else could the remedy be deposited 
than where it is deposited by the Constitution?” “meaning,” says 
Story, as the context shows, “in the Government of the United 
States.” 

In Prigg vs. Pennsylvania, 16 Peters, 636, the Sapreme Court say: 

The National Government, in the absence of all positive provision to the con 
trary, is bound, through its proper departments, legislative, judicial, or executive, 
to carry into effect all the rights and duties imposed upon it by the Constitution. 

The Prigg case just quoted was a fugitive-slave case from York, 
Pennsylvania. The owner alleged he had a claim upon the fugitive, 
and the Supreme Court of the United States, Story delivering the 
opinion, held that wherever an end recognized by the Constitution 
was to be reached, proper means must be employed to secure the same. 
Under the Constitution the means to secure the return of the fugi- 
tive are not indicated. He was to be delivered upon claim of the 
owner. But by whom? How were the facts to be ascertained and 
the rights of master and slave determined? Who was to pay the ex- 
penses? On these and other kindred questions the Constitution was 
silent. But the South insisted that the end must be reached, and the 
fugitive-slave law was enacted to accomplish that purpose. Under 
the most stringent penalties all citizens were bound to aid in the re- 
capture of the hunted fugitive, and none, without risk of fine and 
imprisonment, could offer him shelter or give him a crust of bread. 
At what expense to the nation and sacrifice of human feelings this 
odious law was executed is a matter of familiar history. Suflice it 
to say, this was in the interest of the South. But happily the ocea- 
sion for this statute no longer exists. But under the same Constitu- 
tion and this decision which secured the return of the slave we ask 
for the enactment of a national election law to insure a fair election. 
And in answer to the arguinent that there is no expressed delegated 
authority contained in the Constitution I quote the following from 
the above decision : 

But it has been argued that the act of Congress is unconstitutional because it 
does not fall within the seope of any of the enumerated powers of legislation con- 
fided to that body ; and therefore it is void. Stripped of its artificial and techni- 
eal structure, the argument comes to this, that although rights are exclusively 
secured by or duties are exclusively imposed upon the National Government, 
yet, unless the power to enforce these rights or to execute these duties can be 
found among the express powers of legislation enumerated in the Constitution, 
they remain without any means of giving them effect by any act of Congress ; and 
they must operate solely proprio vigore, however defective may be their operation ; 
nay, even although in a practical sense they may become a nullity from the want 
of a proper remedy to entorce them or to provide against their violation. 

If this be the true interpretation of the Constitution, it must in a great measure 
fail to attain many of its avowed and positive objects as a security of rights and 
a recognition of duties. Such a limited construction of the Constitution has never 
yet been adopted as correct either in theory or practice. Noone has ever supposed 
that Congress could constitutionally by its legislation exercise powers or enact 
laws beyond the powers delegated to it by the Constitution ; but it has on various 
occasions exercised powers which were necessary and proper as means to carry 
into effect rights expressly given and duties expressly enjoined thereby. ‘The end 
being required, it has been deemed a just and necessary implication that the means 
to accomplish it are given also; or, in other words, that the power flows as a neces- 
Sary means to ac complish the end. 

Exercising the utmost charity for differences of opinion growing 
ont of different localities, I cannot conceive how lawyers can reach 
the conclusion that under the decisions of the Supreme Court Con- 
gress had the right to legislate for the return of the slave, but cannot 
to secure an honest national election. One of Bulwer’s heroes had a 
very elastic conscience; to-day it would scarcely stretch over a mole- 
hill; yesterday it easily covered a mountain. Now, as in other days, 
men who have swallowed a camel will strain at a gnat. Above and 
beyond the Constitution a nation, like an individual, has the right of 
self-defense, and a nation can be destroyed as effectually by fraud as 
by violence. ButI will not reopen what ought tobe settled, the right 
of self-defense. By a certain wing of the now dezinant party it was 
once held that this right did not apply to a nation. On that heresy 
the republicans took issue, and the gage of battle then, as now, so 
arrogantly flung down was taken up and the arbitrament of the 
sword was in harmony with right and the mandate of law. 

I have, Mr. Chairman, finished my argument on the law and the 
merits of the bill. A few words in reply to the threat of the gen- 
tleman from Kentucky, [Mr. BLACKBURN. ] 

Permit me to premise just here that with the eloquent gentleman 
Ihave no quarrel. On the contrary, his frankness deserves to be 
commended. It is eminently proper that the men who act as the ex- 
ponents of party should fully proclaim their views. These have now 
been authoritatively announced. “ For the first time,” says the dis- 
tinguished gentleman, manifestly speaking for his party, “in eight- 
een years the democracy are back in power in both branches of this 
Legislature, and she proposes to signalize her return to power.” How 
and in what way, ask? Let his speech in the Recorp before me 
answer, “We,” says the gentleman, “do not intend to stop until 
we have stricken the last vestige of your war measures from the 
statute-book, which,” according to the latest revised edition, “like 
these, were born of the passions incident to civil strife, and looked to 
the abridgment of the liberty of the citizen.” 

But he and his wing of the party have “come back to rule.” Like 
vagabond prodigais who needlessly, ay, criminally, left the paternal 
roof, and disgusted with the husks upon which they have since been 








signalize that return by defiantly breaking down the barriers reared 
to save a common heritage from destruction. No repentance has 
come from the eighteen years of exile, and probationary discipline 
has only served to intensify a latent malignancy now fully developed 
in the blatant threat. 

In view of a historic example, significantly suggestive, I say to 
the gentleman and his sectional party, who threaten us with their 
destructive measures— 

Be advised; heat not a 
Furnace for your foe so hot that 
It doth singe yourselves 

After an absence of eighteen years—how carefully the time has been 
computed—they “have come back to rule.” Where then, may I ask 
the gentleman, were you engaged during the first four years of the 
eighteen which are the burden of your jeremiad? I regret that the 
gentleman is not in the House to answer the interrogatory. I must 
therefore read what appears in the Congressional Directory: “ En- 
tered” (so runs the record) “the confederate army in L361 and served 
throughout the war.” Ido not quote the record to hold the gentle- 
man up to special odium in that service, not forced upon him by his 
State, and obviously a labor of love, but to show that if he was not in 
the councils of the nation to resist the enactment of partisan legisla- 
tion it was not the fault of the republican party during the four years 
of our fraternal strife. But they “have come back to rule.” They 
seem to think their sole mission is to rule, and that they were “ born 
ready booted and spurred to ride rough-shod over the people.” They 
aimed to rule at Charleston in 1860, and having failed to coerce their 
associates undertook to ruin the party. The result is well known. 
The defeat of their nominee, John C. Breckinridge, was a foregone 
conclusion, to which they directly contributed. Having ruined the 
party which they could not rule, they attempted to destroy the nation 
which they could not govern. Let me here fortify this position by a 
sentence from The American Contlict. On page 362, volume 1, Mr. 
Greeley says: 

The people of the United States had in an unexceptionably legal and constit 


tional manner chosen for their President an eminently conservative, ca 
moderate citizen of blameless life and unambitious spirit, born in slave-holding 


Kentucky, but now a resident of free Illinois, who held with Jefferson and nearly 
all our revolutionary sages and patriots that human slavery is an evil which ought 
not to be diffused and strengthened in this nineteenth century of Christian light 
and love. 

Hereupon the ruling oligarchy in certain States, who had done nothing to pre 
vent, but much indirectly, but purposely, to secure this result, resolved to rend 


| the Republic into fragments, tearing their own fragments away from the residue. 


The same oligarchy, Mr. Chairman, have come back a united South, 
and mean to rule, 

Ay, that party that has so grossly mismanaged its state affairs 
comes back to rule the nation. Look at the South; there is searcely 
a single one of the late rebellious States that does not contemplate 
repudiation. Their debts are to be compromised, adjusted, or scaled 
terms intended to molify and disguise the unmitigable meanness of 
repudiation. We protest against this mode of regulating national 
affairs. We insist that the national debt shall be paid, not compro- 
mised, adjusted, or scaled. Our integrity is oar tower of strength, 
which they upon the adverse faction want. It was this that elevated 
us in the estimation of the world. 

“Not your brilliant victories on the field,” wrote a friend to me 
from the palace of King George, of Athens, “but the conrage to tax 
yourselves to pay your national debt astonished the crowned heads 
of Europe, and raised you to the very pinnacle of moral geandenr.” 
This was a just tribute to our integrity, and a faint echo of that 
higher law, “righteousness exalteth a nation.” 

Mr. OSMER. Mr. Chairman, there are some things which to an 
attentive observer of this protracted discussion of the committee 
seem to be conceded by both sides of this Chamber. 

First. That the manner of the proposed legislation now resorted 
to, however supported by precedent, is objectionable in that it may 
be, and often is, resorted to by a majority to compel the assent of the 
minority to measures which could not be passed upon their merits 
rather than to defeat some wholesome and necessary law. 

Second. That Congress has the right under the Constitution to 
pass laws to regulate the manner and secure the integrity of elec- 
tions of members of this body. 

Third. That the majority now in Congress have the power and the 
constitutional right to repeal any law passed by it. 

Tam not unmindful of the fact that from the beginning of this pro- 
tracted, interesting, and learned discussion some members of the dem- 
ocratic party upon this floor have denied the right of the Govern- 
ment to interfere in any manner with the election in the States of 
members of Congress, insisting that the States alone have jurisdic- 
tion in the premises. And this in the face of the fact that the bill 
under consideration, reported by a democratic caucus and which we 
are asked to pass, concedes the right and authority of the Govern- 
ment to supervise these elections, 

Whether supervisors shorn of power are permitted or required by 
law to be present as idle and impotent spectators merely, or whether 
they shall be present armed with power and authority to preserve the 
purity and integrity of elections, is of noconsequence. ‘The constitu- 
tionality of the law in question cannot be determined by reference to 
the scope of the supervisor's duty. The reiteration by the opposition 


feeding have at length returned, and now as their first act seek to | of the assertion that the laws the repeal of which is now and in this 
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manner demanded are not only inimical to the true interest of the 
people, but that they are unconstitutional, makes it necessary and 
proper to recur tothat instrament. The clause principally involved 
is section 4, article 1 of the Constitution, which is as follows: 


The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof; but the Con- 


gress may at any time by law make or alter such regulations, except as to the places | 


of choosing Senators, 

This provision is not chargeable with being ambiguous, and it 
would seem to have been well understood by statesmen at the time 
of its adoption. In an article upon it by Mr. Hamilton, (I read from 
the Federalist, No. 59,) he says: 

Its propriety rests upon the evidence of this plain proposition that every gov 
ernment ought to contain in itself the means of its own preservation. 

And ayain: 

They {the framers of the Constitution) have submitted the regulation of elec . 
tions for the Federal Government, in the tirst instance, to the local administra 
tions; which in ordinary cases, and when no improper views prevail, may be both 
more convenient and more. satisfactory ; but they have reserved to the national 
authority aright to interpose, whenever extraordinary circumstances might render 
that interposition necessary to its safety. Nothing can be more ey ident than that 
an exclusive power of regulating elections for the National Government, in the 
hands of the State Legislatures, would leave the existence of the Union entirely at 
their mercy. They could at any moment annihilate it by neglecting to provide for 
the choice of persons to administer its affairs. It is to little purpose to say that 
a neglect or omission of this kind would not be likely to take place. The consti- 
tutional possibility of the thing, without an equivalent for the risk, is an unan- 
swerable objection. Nor has any satisfactory reason been yet assigned for incur- 
ring that risk. The extravagant surmises of a distempered jealousy can never be 
dignitied with that character. If we are in a humor to presume the abuses of power, 
it is as fair to presume them on the part of the State governments as on the part 
of the General Government. And as it is more consonant to the rules of a just 
theory to intrust the Union with the care of its own existence than to transfer 
that care to any other hands if abuses of power are to be hazarded on the one side 
or on the other, it is more rational to hazard them where the power would naturally 
be placed than where it would unnaturally be placed 


This Government constituted by the fathers ordained this a nation, 
provided for a Congress whose Representatives on this floor should 
be chosen by the people, whose rights and duties are derived not 
from the Legislatures of the respective States or in any manner from 
the laws or constitutions of States, but rather under the Constitution 
from the whole great people who, as has been said by a gentleman on 
the other side, hold in their sovereign hands the destiny of the na- 
tion. And yet the argument is made that we are in some form officers 
of ourrespective States; that we derive our powers from them; that 


in some way or other we owe some sort of primary duty or allegiance | 


to our respective States in regard to all matters, and that in the 
event that the passion, prejudice, or interest of the State should be 
in conflict with the manifest interest of the whole people we should 
yield to the former and ignore our obligations under the Constitution. 
Thad thought that such theories had been settled by the court of 
last resort in which a forensic display was made that shook the con- 
tinent. The position is fallacious and without foundation either in 
the Constitution or in the opinions of its best commentators. Allow 
me to read briefly from Webster. Upon an occasion not much unlike 
this he said: 

Who, then, shall construe this grant of the people?) Who shall interpret their 
will, where it may be supposed they have left it doubtful?) With whom do they 
repose this ultimate right of deciding on the powers of the Government? Sir, 
they have settled this in the fullest manner. They have left it with the Govern- 
ment itself, in its appropriate branches. Sir, the very chief end, the main design 
for which the whole Constitution was framed and adopted, was to establish a 
government that should not be obliged to act through State agency or depend on 
State opinion and State discretion. The people had had quite enough of that kind 
of government under the ec onfederacy. Under that system the legal action—the 


application of law to individuals—belonged exclusively to the States. Congress 
could only recommend ; their acts were not of binding force till the States had 
adopted and sanctioned them. Are we in that condition still? Are we yet at the 
merey of State discretion and State construction? Sir, if we are, then vain will be 
our attempt to maintain the Constitution under which we sit. 

Again, and on the same occasion, he said: 


1 hold it to be a popular government erected by the people; those who adminis- 
ter it responsible to the people; and itself capable of being amended and moditied 
just as the people choose it should be. It is popular, just as truly emanating from 
the people as the State governments. It is created for one purpose, the State gov- 
ernments for another. 

But why cite authorities when the right and authority claimed 
declaimed against form the woof and web of the legislation pro- 
posed. Stripped of power, reduced to mere myths, the supervisors 
of elections are retained; they may testify to the frands they wit- 
nessedl if they shall have the courage, but are rendered powerless 
to prevent it. A mummy stationed there would answer as well, but 
you provide for their presence and thereby concede the right. 

But, sir, the questions raised by your party do not rest here. It 
were well for the country if they did. If, as you say, the safeguards 
thrown around the ballot-box by the republican party are inefficient, 
why not amend them and make them more efficient? If they are 
inimical to the interests of your party, repeal them. Why divide 
them? Why tack a part of the repealing acts upon one and a part 
upon the other of the appropriation bills? You thereby say to all 
the people who differ with you that unless we accede to your de- 
mands the whole machinery of the Government shall cease. They 
might all have been tacked upon this bill, thereby providing for the 
pay and sustenance of our little Army of not more than twenty-five 
thousand men, which to-day stands guard on the western frontier 
between civilization and the savages, keeping the peace across the 
continent. Then you would have struck your blow at the civil service 


alone. But you strike at both the military and the civil service of the 
Government, and tell us it is not revolutionary! Why in the name of 
all that is reasonable and fair, having the power in both Houses to po. 
peal these laws, do you not provide for the continued existence of the 
Government in all its branches and pass your repealing statutes ax 
separate measures? Send your bills to the Executive, and let them 
abide their fate; if approved, you should be satisfied ; if not, appeal 
to the people who shall judge between us. This you refuse to do 
and say you are not revolutionary! Upon the threshold of this Hajj 
you stood on the last days of the past Congress and the tirst day of 
this, declaiming to us and to the country that unless we ignored oyy 
convictions and consented to the withdrawal of every protection }y 
the Government to its citizens in the exercise of their highest ejy;| 
right and privilege you would withhold from the officer, seryan; 
employés, and pensioners the money which the people have furnished. 
and to pay which is a sacred duty. ; 

Your demands are made a condition-precedent to the fulfillment 
of the highest governmental obligation. The doors of the courts 
shall be closed; civil rights jeopardized ; justice delayed; Army dis- 
banded; the national obligations go to protest; and yon say it is 
not revolutionary! Iwassurprised, sir, to hear the gentleman who has 
just taken his seat pronounce a eulogy upon the civilization in this 
country of eighteen years ago. Need I remind him that eighteen 
years ago, here under the shadow of this Capitol, men and women 
were sold in the open market as merchandise? He shonld have said 
the barbarism of eighteen years ago. We have not brought these 
questions here. They were thrust upon us by you. The republican 
party stands to-day where she has always stood—for the right, for 
truth, for justice, for humanity, and points you to the emancipated 
and enfranchised millions whom she crowned as freemen. It was 
alleged that in the North and South there has been a denial of the 
right to vote; that frauds have been committed and the voice of the 
people disregarded and set at naught; that this, if permitted, would 
make the franchise a delusion and imperil the Republic. To seeure 
every qualitied voter in his right and to provide that his ballot 
should be counted, these laws were passed. Is it true that the whole 
history of election frauds in the South and in the North is false? 
That the volumes of testimony that to-day encumber the shelves of 
| your library are untrue? [ shall refer to but one of the reports on 
this subject, that of the Teller committee, touching these elections 
in Louisiana in 187%. I read briefly from the report: 

In these seven parishes the evidence is that there were murdered for political pu 
poses, dusing the campaign of 1878, twenty-three persons. Beside these there were 
fully as many others murdered whose names the committee were unable to ascer 
tain, whose corpses were seen by witnesses who testified before the committe 
hanging on trees or lying dead in the streets or fields. Dozens more were wounded 
from shots fired at them with murderous intent, some of whom were present as 
witnesses before the committee exhibiting their scars. 
| Such is the evidence, such the means resorted to to capture the 

Capitol. Coming from such fields of conquest you regale our ears 
with platitudes about the freedom of the elections and the rights ot 
the sovereign people. You say that the report is untrue and rest your 
denial upon the assertion that persons were arrested and indicted tor 
these alleged crimes, aud upon trial were acquitted. Need I say to 
any gentleman, to any lawyer, that that proves nothing more than 
that the persons arrested were not guilty or that the prosecution failed 
in obtaining and producing evidence sufficient to convict, or possibly, 
as it sometimes happens, that there are juries in certain sections u- 
| willing to convict for certain offenses; that prejudice, which is cor- 
ruption, often defeats the ends of justice? The guilty partics may 
not have been arrested, nor is it material. No one has denied the 
terrible facts that for “ political purpose” twenty men were mu 
dered ; that others were hanged upon the trees ; that the dead bodies 
were found by the way-side and in the fields. These are the damnable 
methods that signalized your journey here to possess your heritage. 
We complain of it not because it affects us so much as it violates the 
rights of the people. If permitted, the poor and the weak will vote 
by sufferance of the strong. Law-breakers, murderers, and assassins 
will rule the land. 

The President is bound by his oath to take care that the laws be 
faithfully executed—and we have some concern in knowing that the 
people are secure in the enjoyment of every constitutional right aud 
privilege. Mr, Chairman, the gentleman from Kentucky, [ Mr. BLack- 
BURN,] in his impassioned oration, said that “we are the ones to 
make the issue,” and that he tendered it; that the gage of battle 
is delivered; that you do not intend to stop until you have stricken 
the last vestige of our war measures from the statute-books, whic, 
like these, were born of the passions incident to civil strife, and 
looked alone to the abridgment of the liberty of the citizen. After 
this manly declaration and bold threat can you complain that you 
have opened the pages of the history of that legacy of carnage and 
desolation which you left us eighteen yearsago. But for your return 
to power—but for your proclaimed determination to again rule or 
ruin the Republic—this session would not have been. The country 
would have been at rest—its people pursuing their peaceful avoca- 
tions, willing to forget the sad recollections of the past, and eager to 
welcome the dawn of returning prosperity and a better civilization. 
To-day, as heretofore, you adhere to your doctrine of the rights ot 
States. Your teachings culminated in a war of four years. Your 

teachings reft the forum in 1861 and into the yawning gulf went down 
| the American youth by hundreds of thousands. For evidences o! 
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icin 
valor and subjects for poetic fancy let the student hereafter read the 
history of that heroic struggle which resulted in settling for all time 
that this is a nation. 

Sir, itis said here that unless we consent to the repeal of these 
laws the supplies shall be withheld. We cannot and will not yield. 
The questions are vital. The Army will not starve nor wil! the Gov- 
ernment perish. Behind us stand the people who love the r country, 


torn so recently by your treason, they will come from around the 
graves of heroes whose memories are green—from the valleys and 
the mountains; from fruiiful fields and abundant 
aid of the nation. 





of the door they were fired on by the armed crowd of negroes inside 
and two or three men shot down. A fight occurred, and there were 
five or six of the negroes killed and the balance driven off. 

As to the statement contained in the extract that I have read from, 
that a ballot-box containing twoor three hundred ballots was taken 
from the officers in charge by some armed ruftians and destroyed, | 


| have heard this charge before, but I have never heard that it was 
who hear and know what is done here; and though shattered and | 


| live in the parish or in the State. 


mines—to the | 
They have decreed that the government of the | 


people, by the people, and for the people shall not perish unmasked. | 


The question is simply this: shall we have honest and fair elections 
for Representatives and presidential electors, or shall fraud and 
murder hold high carnival on the day of election so as to make it 
possible for the democrats to elect a President in 180? Do you need 
the electoral vote of New York, and do you require freedom to repeat 
your gigantic frauds there? Will it be necessary again to overcome 
the majority of thirty thousand which shall roll down from Erie to 
the Hudson, and that Tammany Hall shall make the count ? 

I do not know what gentlemen think, but it would seem to be vastly 
more important that each and all—the humblest with the greatest— 
should be secure in the free right to vote, and that such vote should be 
counted than that either party should triamph. When the people 
triumph the Republic is secure. But why add words to this pro- 
tracted discussion. Weall know that the argument was closed when 
the bill was reported to the committee. The decree of the caucus 
was then written. Noargument canchange oramend. It awaits but 
its formal entry, when the curtain will drop on your first act signal- 
izing your return to power. 

Mr. ELAM. Mr. Chairman, the gentleman from Michigan, | Mr. 
Burrows, ] in his speech delivered in the House on Friday, the 18th 
instant, used this language: 

Mr. Chairman, there is no occasion for the warmth exhibited by the distinguished 
gentleman, for I only read the report of a committee showing that intimidation 
and murder had been permitted in Louisiana during the last election. I made no 
accusation against the courts or any officers of the courts. I simply declared what 
the report of the committee showed, that in Louisiana there bad not been a fair 
and freeelection. Itis a notorious fact that in many of the districts of Louisiana 
there was not a free or peaceable election. I have in mind one district now in 
particular, in which Caddo Parish is located, a district extending thirty-tive or 
forty miles. There the ballot-box was placed at the northern extremity of that par- 
ish, and men were compelled to make a journey of twenty miles and back again in 
order to cast their votes 
that march and deposited their ballots; 
they had deposited their ballots an armed band of rutlians seized that ballot-box, 
broke it to pieces, and destroyed the ballots. And no man can deny it, for it is 
supported by abundant evidence. 
in another parish that usually casts a heavy republican vote, not one solitary repub- 
lican vote was polled, and why? Because you drove the leaders of the republican 


party from that county, serving upon them notice to leave, and they are in exile 
to-day. 


It is a notorious fact that three hundred black men made | 
and it is equally notorious that after | 


| the republican party was in power in Louisiana. 


known who these parties were. The impression is that they did not 
Those votes were illegally put 
into that box. The proper authorities had fixed upon another place 
near by as the proper polling place. The democrats went there and 
voted. The republicans, without any authority at all, took a ballot- 
box and went to another house in the neighborhood. They had no 


judges, no supervisors under the State law appointed by any au- 


thority. That is my information on that point. 

I have evidence in my possession, furnished by white and colored 
republicans, that the reason their party did not carry the parish of 
Caddo was that the republican managers had caused the names of all 
their candidates to be printed on one ticket, with a view of depositing 
them in one ballot-box. That was the method provided by law while 
They overlooked the 
fact that after the democratic party came into power the Legislature 
repealed that statute and provided that the names of the State ofticers 
should be put upon one ticket—members of both houses of the Legis- 
lature, sheriff, clerk, and recorder; but candidates for justices of the 
peace, police jurors, and other ward officers, and for mayor and town 
ottices, such as trustees and aldermen, should be voted for on separ- 
ate tickets and placed in separate ballot-boxes. This change in the 
law it is supposed was overlooked by the republicans, and they had 


| printed the names of their candidates so closely together and in such 


small type that they did not have time toalterthem. This, no doubt, 
was an oversight on the part of the republican managers in the 


| parish, 


| 


It is also admitted, and cannot be denied, that | 


Now, I desire to repeat what I said in the five minutes in which I | 


was allowed to reply to the charges coutained in the above extract, 
that the Natchitoches prisoners were charged with having undertaken 
to inaugurate a conspiracy to drive Hornsby, Blount, and others out 
of the parish so as to prevent them from voting for my opponent. 

These parties all went to the city of New Orleans and were present 
at the trial before the circuit court of the United States. These wit- 
nesses were cognizant of all the facts that transpired on the day they 
were ordered to leave Natchitoches and testified to them very fully. 
I have never heard it said or intimated before that there was any 
lack of witnesses to prove what transpired on that occasion. 

The witnesses that it was intimated were taken off of the steamer 
Danube were so taken off, if at all, at a point on the river more than 
a hundred miles above the parish of Natchitoches, as I am informed 
and believe. They were not going to New Orleans to be examined 
as witnesses against the Natchitoches prisoners, but for the purpose of 
being used, I suppose, as witnesses against parties in Caddo Parish. 
The Caddo cases have not been tried but deferred until next fall. 

The Natchitoches prisoners were tried in a United States court, pre- 
sided over by a republican circuit and distriet judge, by a jury largely 
composed of republicans; and the iron-clad oath, prescribed by sec- 
tion 221 of the Revised Statutes, was administered to as many jurors 
as the district attorney required. . 

Now I think it is fair to assume that these parties so tried were 
acquitted, not for the want of evidence on the part of the prosecu- 
tion, but because the evidence submitted was not believed, or was 
rebutted, and therefore the verdict of the jury in the case is entitled 


correct estimate of the testimony of the prosecution against those 
prisoners than that read by the gentleman from the report of a par- 
tisan committee. 

Now, as to what occurred in the parish of Caddo, I have this to say : 
At a precinct on Red River, at a poll, I think, called Caledonia, late 
in the evening after the voting had about closed, some one informed 
the deputy sheriff of the parish, who was conducting the election, 
that there were thirty or forty guns stacked in a school-house very 
near where the election was being held; that they had been put there 
the night before by the negroes, and that there was a party of negroes 
in that building then. He asked two or three of the bystanders to go 
with him and examine into the matter. When within ashort distance 


Now, in relation to the balance of the election in my district, and 
to explain why my majority was so much larger at the election in 
November, 1878, than it was in 1876, I have this to say: In Bossier, 
Red River, and Webster Parishes, two of them being republican and 
the other being very nearly divided, the republicans put my name 
on their ticket. I was not in any one of those parishes during the 
canvass of that year, and do not remember to have seen any one from 
either of them. I did not know this fact until after the e!ection. In 
Vernon, Natchitoches, Sabine, and De Soto Parishes there was no re- 
publican ticket in the field for any office, and no republican votes 
were cast, nor do I believe there was any organization or any repub- 
lican candidates in Bienville or Winn. I made no canvass on the east 
side of the river, in consequence of injuries that I received from the 
upsetting of a stage coach, and therefore I cannot speak positively as 
to the fact whether there was any ticket in the field in Winn and 
Bienville or not. Then the only parishes in which there was any 
contest between my opponent and myself worth speaking of was in 
Grant and Rapides, 

During the course of this debate it has been broadly intimated 
here that all the political measures under consideration that have 
been attached to the revenue bill have been brought in here upon 
the demand of the South. This has been distinctly stated by a por- 
tion of the republican press. Now, I think it is due to the trufh of 
history that this statement should be corrected. 

All that the southern members asked for in the beginning, as I un- 
derstand it, and insisted upon, was the repeal of the test-oath provi 
sion and achange in the mode of drawing juries in the United States 
courts to prevent them from being partisan. During the holidays I 
called upon a good many of my party friends in Congress who re 
mained in the city, and brought this matter to their attention. While 
doing this I met Mr. Herbert, of Alabama, who, when I mentioned 
to him my views, informed me that he had the same object in view, 
and these propositions were eventually agreed to and put in proper 
shape and form to be offered on the legislative, executive, and judicial 
appropriation bill. Afterward Mr. Southard, of Ohio, sabmitted that 
provision of the bill repealing and changing the law in relation to 
supervisors of election and deputy marshals. Northern and western 
democrats, doubtless because it atfected the elections in their States, 
supported it and insisted that it should be incorporated with the 
other provisions relative to the test oath and the judiciary. 

I referred to this matter for the purpose of contradicting the state- 
ments which have been made with a view of crediting the South 
with the demand for this legisiation. It comes from no one section — 


, b | it comes from the whole country; it is the demand for a return to 
to much greater weight, they having been enabled to form a more | 


constitutional government made by the majority of the people of the 
whole country through their democratic Representatives on this floor. 


| When the bill providing for the appropriation for the Army was under 


consideration a few weeks since, various objections were made by the 


| republican members to the legislation attached to that bill, to one of 


| 


which, as it is kindred to that made to the present proposed legisla- 
tion, I will briefly refer, as well as to the unanswerable argument 
advanced by the democratic members in reply thereto. 

Although the position stultified the record of their party, although 
it embodied the declaration that the means by which a law could be 
adopted were not suitable to be employed for its repeal, the leader 
of that party on this floor on that occasion, who had denounced as 
“ unconstitutional and revolutionary” the efforts of a minority to pre- 
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vent the adoption of that legislation, changed his position and charged 
with revolution a majority which proposed to repeal an unconstitu- 
tional law in the same manner in which it had been adopted, and 
that in pursuance of an unbroken line of precedents which had re- 
ceived the indorsement and sanction of the ablest statesmen of the 
present and the past. 

As to the constitutionality of that law, as to the benefits to result 
from its repeal, as to the necessity for its repeal, as the issues involved 
in itsconsideration are substantially the same as those involved in the 
consideration of the pending bill, I shall address myself direetly to 
them here. 

It would be more correct for me to use the word issue instead of 
issues, for I regard every detail of the proposed legislation as spring 
ing directly from an attempt on the part of the Federal Govera 
ment tousurp the power of the States. It has been more than an 
attempt, for it has been successful in revolutionizing our torm of 
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government, 

I charge the republican party with revolution, and that of the most 
dangerous character, because its work has been done under the mask 
of secrecy and in the name of patriotism. 

In an investigation before the Legislature of North Carolina, Ric 
ard C, Badger testified as follows : 


} 
a 


Question. What are your present party affiliations ? 
Answer. Republican of the straitest sect. My theory is a government of the 


kind—a centralized government. 


stronpest 


I quote this as illustrative of the position of the republican party. | 
The definition is concise and true, and its accuracy is attested by the | 


very legislation we are seeking to repeal, 

In the same connection I desire to quote brietly from the able 
speech made in the course of the discussion ol the bill for the el- 
forcement of the fourteenth amendment, in the United States Sen- 
ate, by Mr. Vickers, with the view of showing that the members of 


the democratic party to day, in seeking the repeal of these laws, 
hold to the same opinion as that entertamed by them when they op- 


Pose d the passage of these laws, Mr. Vickers said : 


There may be a civil revolution as well as one by physical force ; and is there any 
difference in principle or in character whether a government be subverted by force | 
or by usurpation and unconstitutional measures 


We charged them then with revolution, and the proof that the 
charge was true 
ute-books to-day. 
proof that the charge is true is found in the fact that they are here 
to-day opposing the repeal of unconstitutional laws. Ll propose, then, 
Mr. Chairman, tolay down the primary propositions, that the laws we 
propose to repeal are unconstitutional and revolutionary in their 
character; that they are subversive of our form of government and 
necessarily fatal to its perpetuity; and that the preservation of our 
form of government and the preservation of our personal rights and 
liberties demand their repeal. 

The first section numerically of the Revised Statutes proposed to 
be amended is section 800. The effect of this amendment is simply 
to place the State of Pennsylvania on the same footing with her sister 


States as regards the selection of jurors in United States courts; is | 


simply te tuake harmonious and uniform that system of selecting 
juries which has from the beginning been found to be the best and 


fairest. With the causes which led to the adoption of a different | 


method in that State, which may have made it advisable, or with the 
changes which to-day make it no longer necessary for Pennsylvania 
to form the sole exception in this respect to the uniformity of the 
Federal jury system, I am not informed, but it was suggested by 
gentlemen from that State more familiar with the workings of the 
system there than I, and therefore far better able to present this ques- 
tion to the House, 
INE TEST OATH. 
In common with all of the Representatives from the Southern 


States I am prepared, Mr. Chairman, to speak fully as to the neces- | 


sity which exists for the repeal of sections °20 and 821 of the Revised 


Statutes, which provide for the administering of the test oath to | 
jurors in the Federal courts. The law requiring this oath belongs | 


to that class of legislation which we term onerous. It belongs to that 


class which, existing in the early days of England, has been held | 
in abhorrence as one of the instruments employed in the work of | 


oppression, as one of the arms of tyranny—in the days of Catholic 
supremacy employed as a means to secure the conviction and execu- 
tion of heretics; in the days of the Reformation as a means to secure 
the conviction and execution of Catholics! We have notorious ex- 
amples of the use of this weapon whenever the law was to be prosti- 


tuted and made the obedient servant of tyranny. We have, too, the | 


record which shows how the people have condemned this policy and 
sooner or later shattered the power which evolved it. As anabstract 
principle, then, I assert without fear of contradiction that such a law 
is a disgrace to any government that pretends to give fair trials in 
criminal prosecutions to its people. 

How did it come upon our statute-book ? We speak of war legis- 
lation, not as legislation referring to the conduct of the war, but as 
legislation which was characterized by the looseness which prevailed 
in Congress during the times when excitement ran high, when the 
jesuitical doctrine that the end justifies the means controlled the delib- 
erations of our Federal councils, when the Constitution was forgot- 
ten and the rights of the people under it ignored; and it issuch legis- 


s found in the existence of these laws upon our stat- | 
We charge them now with revolution, and the | 
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lation as I have described that the democratic party terms war levis. 
lation. This provision requiring the test oath forms a part of it. When 
it was reported from the Committee on the Judiciary of the Senate 
in 1862, an unfavorable report accompanied it, and one of the {irc 
Senators in the republican party, Mr. Hale, of New Hampshire, 


. . was 
the first to condemn the measure. He said: 


The objection I have to it is this: I hope to see, and at no very distant day. som, 
of these States restored to the Union, and the machinery of the Union goiny on 
If this bill is passed it will be utterly impossible to organize a jury in any of ¢] a 
States, provided this is a law. F ae 

* * 


* « . * a 


Some of the best Union men we have have done it (aided the rebellion) under 
coercion; the authority of the State having been usurped by the seceded L¢ 





ture, they have every one of them indirectly given assistance; and if thj i 
passes in this form you cannot organize a jury in one of those States for twent 
years to come. ; 
Mr. Grimes said: 
You can repeal the law when the sentiment of loyalty increases so as to juss 


tify it. 

And that is what we propose to do now. And when the proposi- 
tion was submitted to that Congress to limit the duration of the 
statute, Mr. Hlowe, the Senator from Wisconsin, said: 

When the Congress of the United States gets sick of it, I suppose they will haye 
power, if they are lucky in the progress of the revolution, to repeal it. 

Mr. Davis, of Kentucky, said : 


I hope the bill will pass ; it is essentially necessary for the execution of the laws 
against treason in the State of Kentucky, and in all the border slave States. 


These extracts answer the question I have submitted. This law 


| was enacted for the purpose of convicting in the State of Kentucky 


and border States, where political excitement ran high and the divis- 
| ion of sentiment had produced a feeling of bitterness unknown clse 
where, men charged with treason; but even then it was not passed 
but upon the guarantee of Senators Howe and Grimes that when the 
States were restored to the Union it should be repealed. In 1"71 a 
hill passed this House repealing said sections, but it faiied in the 
Senate, 

Perhaps the only noticeable feature in connection with the vote in 
that body at that time is t? it a high officer of the present adminis- 
tration, Mr. Schurz, gave his vote in favor of repealing it. This is 
the history of this law so far as the records of Congress speak, but 
its unwritten history would fill a longer chapter. Its injury to our 
system of government, to our judicial system, to the individual, ea 
never be written or estimated. 

Why have not the other side of this House, although continnously 
in power for nearly a decade, complied with the promise which they 
made to their colleagues; why have they not repealed this unjust law? 

The republican party can answer this but in one of three ways: 
| They may say, We wish to preserve if as one of the memories of 

the war, as one of the fruits of that struggle, for we purpose to-day 
to punish our opponents of thirteen years ago. 

Against this course when this bill first came before the Senate Mr. 
Cowan, the Senator from Pennsylvania, advised them. He said: 


Lthink, then, it is far better to allow the law to remain as it is, and not to build 
everywhere in our pathway, in endeavoring toreconcile these deluded people, mo 
uments of our former differences, monuments which will remind us at every step 
of the misfortunes of the country, and the alienation of one part of our people from 
auother, 

There is another great principle which, I believe, is admitted on all hands by 
| the wise men who have gone before us; that when a rebellion is suppressed, ther 
| are but two methods of treating those who participated in it. The one of 
utmost severity, the other one of the utmost lenity. That which is forgiven m 
be forgotten ; that which is remembered must be punished, but there must be no 
half-way measures. If aman is forgiven, he is to be forgiven entirely ; he is uot 
to be reminded constantly that at onetime he was a traitor ; because if vou do that 
you keep alive the spirit of treason, and it may break out again in another genera 
tion. I think, therefore, we had better leave the oath as it is, the law as it is on this 
subject, and trust to a returning sense of the people, when the rebellion is sup 
pressed, to administer their laws duly. 


Ulit 





I do not think the republican party will venture to say that they 
| oppose the repeal of this law because they propose to punish the peo- 
ple of the South by depriving them of one of their greatest rights as 
freemen. A second solution of the cause of their unwillingness to re- 
| peal this obnoxious law might be found in their want of contidence in 
the people of the South to do justice as sworn jurors in issues to be de- 
termined in Federal courts. They may hold that the Federal ofiice- 
holder, the newly enfranchised colored man, the interests of the Goy- 
ernment would not receive justice at the hands of the southern juror. 
If they lack this confidence, if they can believe conscientiously such 
wrong of so great a people, then they may so account for their action. 

But I do not believe this, the more especially because in the third 
reason, Which may account for their action, I see a continuation of 
that policy which seems to have actuated them from the day their 
party came into power down to the present day, and that is a desire 
to maintain their party domination by means of a Federal judiciary 
clothed with a discretionary power which places the liberty of the 
citizen of the South within their power. 

Certainly no one will doubt that the continuance on the statute- 
books of this law forms an important feature in that policy which is 
| seeking to centralize our Government. The very discretionary power 
which is vested in the judge and district attorney as to requiring the 
juror to take the oath or not but adds to the partisan influence ex- 
erted under this law. Among the highest privileges of an American 
| citizen is that to sit as a juror, and yet under this law the judge or 
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United States attorney, although unable to take the oath himself, 
may exclude from the jury-box every man presented who is unable 
to do so. : 

In effect it amounts to this, ex-confederates may be excluded, dem- 
ocrats are excluded. The price to be paid for the privilege of sitting 
ona jury ina United States court is the abandonment of the demo- 
i wible under this statute as jurors in the United States courts in the 
South is small. It consists of the few who have become domiciled 
there since the war, those who have attached themselves to the re- 
publican party, those who have attained their majority within a very 
few vears and who were, therefore, too young to take any part in the 
war, andthe negroes. No matter what part aman took in the late war, 

practice the oath is not administered to him if he is a republican. 

Is it probable that impartial juries can be obtained under this stat- 


ute as administered by United States courts in the South? Clearly 


il 


These juries are impaneled to convict, and for no other purpose. 
They are empaneled not to prevent the laws of the 
United States, but the purpose ot these prosecutions is to punish citi- 
ens, or to put them to great expenses and inconvenience, in the hope 
at they will be deterred from taking an active part in future elec 
, and they make of these courts not the 
i] terpreters of the law, not the vindicators of justice, hut mere polit- 
| | 


not, 


V iol itions of 


tions for members of Congress 


eal mac 


‘ines, kept in operation to sustain the republican party, inter- 
fere with elections, trifle with the rights of the States, with a view 
eventually of having these courts form one of the links in the chain 


which the centralization party of this country is forging. 
During the expiring moments of the Forty-tifth Congress, 
sald, on page 37 of the REcorD of March ! 


Mr. Hal 


Che gentleman from Kentueky |Mr. DURHAM] has said that it was necessary to | 
put upon the appropriation bills this political legislation Sir, my comment upon 
that statement is to say that I hold in my hand a bill passed seventy-ftour daysago 

arepublican Senate repealing the test oath so much insisted on by this demo 

itic Hlouse Chat billis very brief and in these words 
I enacted, d That section #20 of the Revised Statutes of the United States 
be. and the same 1s hereby, rk pealed Savilig tie Apply ition of the same to all 
offenses committed prior to April 20, 1871, and all proceedings for prosecution of 
dfenses pending on the said 20th day of April, 1271 
Passed the Senate, December 20, te7s 
Atte 
*EO. C. GORHAM, Secretary. 
By Wm. E. Srencen, Chief Cler 
Seventy-four days have gone by since that bill came to us from the Senate, and 


o attempt has been made to take it from the Speaker's table and pass it 


the gentleman from Kentucky {Mr. DuKiuam) and his 

and an intelligent jury | Applause on the republican side. | 
Instead of that, a democratic caucus has taken this matter into its own hands, 
has ignored a proper bill passed by a republican Senate, and has demanded that 
this and other measures, which they declare to be of vital importance, shall be 
forced through Congress upon appropriation bills. It has attempted to array this 
House against a co-ordinate branch of the national Legislature, the Senate of the 
United States, as 1 believe with the intention on the part of some men belonging 
to the reactionary and revolutionary port’on of that party to precipitate an extra 
ession of Congress. (hat is what I have charged from the beginning, and in proof 
of the correctness of my assertion is this bill passed by a republican Senate, but 
which this democratic House has persistently refused even to take up and con 


sidel 


so as to 
an honest 


issociates * 








Now, he was ignorant or disingenuous, because the section of the 
Revised Statutes to which he refers is not that which provides for 
the administering of the iron-clad oath, but it is the 
ceeding, (section 821,) which is in these words: 


next oné suc- 


Sec. 821. At every term of any court of the United States the district attorney, 
or other person acting on behalf of the United States in said court, may move 
and the court, in their discretion, may require the clerk to tender to every person 
summoned to serve asa grand or petit juror, or venireman or talesman, in said 
court, the following oath or aftirmation, namely: * You do solemnly swear (or 
aflirm) that you will support the Constitution of the United States of America 
that you have not, without duress and constraint, taken up arms or joined any in 
surrection or rebellion against the United States; that you have not adhered to 
any insurrection or rebellion, giving it aid and comfort; that you have not, di 
rectly or indirectly, given any assistance in money or any other thing, to any per 
son or persons Whom you knew, or had good ground to believe, to have joined, o1 
to be about to join, said insurrection or rebellion, or to have resisted, or to be about 
to resist, with torce of arms, the execution of the laws of the United States; and 
that you have not counseled or advised any person to join any insurrection or re 
bellion against, or to resist with force of arms, the laws of the United States 
Any person declining to take said oath shall be discharged by the court from 
serving on the grand or petit jury, or venire, to which he may have been sum 
moned., 

Therefore the Senate bill to which he referred did not provide a 
remedy for the evils complained of, because if it had become a law 
it was still left discretionary with the presiding judge, upon the mo- 
tion of the district attorney, or other person prosecuting in behalf of 
the United States, to administer the oath as the succeeding would 
have remained on the statute-book, as I have already shown. 

My colleague [Mr. ELLs] introduced a bill at the first session, I 
think, of the Forty-tifth Congress for the repeal of both of these sec- 
tions. It went before the Judiciary Committee of the House, and my 
information is that the committee compromised on a bill to repeal the 
eight hundred and twentieth section and leaving the next in force, 
which was reported to the House and passed. If the republican 
majority in the Senate or the House had been as willing to do such 
an act of simple justice as Mr. Hale claims himself and friends were 


ready to do, at the last moment, it is very probable that this extra | 


session might have been avoided. 


had not been driven to it by the firm attitude of the democratic 
party in the House in demanding the repeal of these sections of the 


party and the indorsement of the republican. The class of men 


I think it fair to say that his party | 
would not have made the concession which he then proposed, if they | 
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| Revised Statutes, and the amendment of the eight hundredth section, 
changing the method of drawing juries in United States courts. 

As I have show n before, it was not possible tor the republican party 
| with its organization to have carried the last election in Louisiana, 
and these prosecutions under these Federal election laws have been 
instigated for the purpose of intimidating white men in the future 
| I feel it safe to say that no conviction in my judgment can ever be 

obtained on any of these indictments. It amounts simply to a per 
| secution. 


o 


SUPERVISORS AND DEPUTY MARSHALS 


Sections 2016 to 2031 inclusive, which provide for the appointment 
of supervisors of election and of deputy marshals, were tacked on as 
riders to the sundry civil appropriation bill of June 10, 1872. ‘he 
democratic party propose to repeal these provisions in the same man- 
ner as they were enacted. 

The unconstitutionality of the existing law grows out of the fact 
| that under its provisions the Federal Government has trenched upon 
| the rights of the States and usurped powers specially reserved to 
them in the Constitution. I desire to refer brietly on this point to 
what I said on another occasion. Section 4 article 1 of the Con- 
stitution reads as follows: 


ol 

| Che times, places, and manner of holding elections for itors and 
atives shall be prescribed in each State by the Legislature thereof; | 
vress may at any time by law make or alter such regulations, except 

| pla 


Sen Represent 


it the Con 
as to the 


es of choosing Senators. 


sy this section it was made mandatory upon the States to regulate 
| the holding of elections for Representatives, but an ultimate power 
} is conferred upon Congress to ‘‘make or alter such regulat J? 
| ‘This power was purely a contingent power, capable of being exer 
9 : } 

| cised at “any time” when the States failed to make due 

| or having made provision for holding elections had so far departed 
from asystem which would insure just and uniform representation 
as to justify the intervention of Congress, a power, as the di 


tions 


Provision, 


SCUSSION 
Fed 
0) preserve itself trom destruction, in the event of 


the States declining to act. 1 quote from the debates on this section 
for the purpose of showing the object of adding this qualifying clause 
section of the Constitution. 

1 read from pe 300 and 
Constitution : 


Mr. Monroe wished that the honorable gentleman, who had been in the 
convention, would give information respecting the clause cencerning « 
le wished to know why Covgress had an ultimate control over the time 
manner of elections of Representatives, and the time and manner of 


| reported in Elliott’s Debates shows, given solely to enable the 


eral Government 1 


to this 


ges 367 of Elliot’s Debates on the Federal 


Federal 
lections 


and 
that of Sena 


piace 


tors, and also why there was an exception as to the place of electing Senators 
Mr. MADISON " it was necessary to give the General Government a 
control over the time and manner of choosing the Senators to prevent own dis 


solution 


With respect to the other point, it was thought that the regulation of 
time, place, and manner of electing the Representatives should be uniform through 
out the continent. Some States might 

equality, and others might regulate the 
viously unjust. 


regulate the elections on the 


principle of 
m otherwise. This diversity 


} 


would be ob 


It was found necessary to leave the regulation of these, (time, place, and man 
ner,) in the first place, to the State governments, as being best acquainted with 
the situation of the people, subject to the control of the General Government, in 
order to enable it to produce uniformity and prevent its own dissolution. And, 
considering the State governments and General Government as distinct bodies 
acting in different and independent capacities for the people, it was thought the 
particular regulations should be submitted to the former, and the general regula 
tions to the latter. Were they exclusively under the control of the State govern 
ments, the General Government might easily be dissolved, But if they be regu 
lated properly by the State Legislatures, the congressional power will very proba 
bly never be exercised, The power appears to me satisfactory 
be abused as any part of the Constitution 





ind 2s unlikely to 

When in the Twenty-eighth Congress the construction of thissection 
of the Constitution was brought to the attention of the House by reason 
of the fact that the right of the Representatives from the States of 
New Hampshire, Georgia, Mississippi, and Missouri, to seats in that 
Congress was in question, they having been elected under the gen- 
eral-ticket system, whereas Congress had by an ipproved June 
25, 1842, required elections for Representatives to be held under what 
is known as the district system, a report was submitted to the House 
by Hon. Stephen A. Douglas, of Ilinois, t 


act 











owhomit had been referred. 
Irom his remarks accompanying this report I desire to read a few 
extracts. Mr. Douglas said: 
| It had been stated so many times on that floor that probably some might be 
| lieve it, that twenty-two States of the Union had been districted in obedience to 
the act of Congress. Was it so rhe gentleman from New York kad told them 
that the State of New York was districted in obedience to the law of Congress 
But what was the fact? Being a member from that State and living at tl eat of 
Government the gentleman might t Ipposed to know i} ture 
which passed the law districting the State, passed also a re n 
against the validity of the act of Cor sand declared they the 
State in obedience to that act ¥ Nearly two-thirds of the State 
upon the same footing as the Stat f New York His own State (Ilino f 
passed a resolution declaring that t law of Congress was in ad. inom 
and not binding upon the States; that it was the political trick of a desperate 
party to perpetuate its own power, in defiance ef the will of 1 peop) Aft 
doing this the Legislature districted the State according to the own nd 
} not in obedience to the law ihe State of Ohio did the same thing A 
of the States of the Union did this, yet the gentleman from New Yor ti Lin 
House that they did it in obedience to the law. 
Again, Mr. Douglas says in this connection : 
But to return to the question as to what the tramers of tie ¢ ctu 
ally meant when they inserted that clause in the Constitution. T! tthe 
| convention clearly showed that they who formed the Constitution and th who 
interpreted it and ratified it meant that the power of Congress over the elections 









6 reer 


ee eee 


© Eg SEELEY RRR TE RR PUT A RTS PERT 


Pilot Soe ee aoe Snape 
eye eer ass " fe 
[SSMS SS ST = Tein aane 


= 


See ee EEN 


Bs 


“MPL na TES 


CONGRESSIONAL 


S78 


RECORD—HOUSE. APRIL 24, 





should be exercised only in the event of the States refusing to legislate upon the 
subject, or legislating in such a manner as [not] to submit the rights of the people 
to a fair representation. There could be no question or dispute upon this point. 
The report of the majority of the committee admitted that a majority of all the 
States of the Union protest against the exercise of this power, except upon the 
happening of the contingency to which he had referred. As to the intention of 
the framers of the Constitution upon this point there could be no doubt. 


In addition I desire to quote one of the concluding resolutions of 
the report of the committee, having reference simply to the exercise 
of the power by the Federal Government, so far as districting the 
States is concerned, under the authority derived from section 4 of 
article 1: 

Resolved, That the second section of an act for the apportionment of Repre 
sentatives among the several States according to the sixth census, approved June 
25, 1x42, is not a law made in pursuance of the Constitution of the United States, 
and valid, operative, and binding upon the States. 

Mr. Benton, speaking of the act of 1842, said: 


his isa case of a command, of a mandamus. Congress does not district the 
States, but commands the Legislature todo it. It isa command without authority, 
without a sanction for its observance, without precedent, and, in my opinion, with 
out constitutional warrant. I desire in this connection to add to this weight of 
authority the opinions of Alexander Hamilton and of Judge Story. Mr. Hamilton 
says in the tifty-ninth number of the Federalist: ‘* They have submitted the regu- 


lation of elections for the Federal Government, in the first instance, to the local | 


administrations, which in ordinary cases, and when no improper views prevail, 
may be both more convenient and more satisfactory ; but they have reserved to the 
national authority a right to interpose whatever extraordinary circumstances might 
render that interposition necessary to its safety 


He also says in the same article: 


Its propriety rests upon the evidence of this plain proposition, that every gov 
ernment ought to contain in itself the means of its own preservation. The correct- 
ness of the view I present of the intent of the framers of the Constitution in add- 
ing this qualifying clause is also sustained by Mr. Justice Story le says: “In 
the first place, the power may be applied by Congress to correct any negligence 
in a State in regard to elections as well as to prevent a dissolution of the Gevern- 
ment by designing and refractory States, urged on by some temporary excitement. 
In the next place, it will operate as 2 check in favor of the people against the de- 
signs of 
right to choose Representatives. In the next place, it provides a remedy for the 
evilif any State by reason of invasion or other cause cannot have it in its power 
to appoint a place where the citizens can safely meet to choose Representatives. 
In the last place, (as the plan is but an experiment,) it may hereafter become im 
portant, with a view to the regular operations of the General Government, that 
there should be a uniformity in the time and manner of electing Representatives 
and Senators, so as to prevent vacancies when there may be calls for extraordinary 
sessions of Congress 


When, in 1271, this question of Federal interference with congres- 
sional elections came before the Senate through a House bill amend- 


atory of the act of May, 1870, it was made the object of severe com- | 


ment by Mr. Vickers, the Senator from Maryland. 


A portion of his 
remarks are well worthy of reproduction here. 


He says: 

It will be seen by the extracts [ have read that the power was inserted for the 
especial purpose of guarding against a destruction of theGovernment in the last 
resort, to be used only to save life, not as a medicine to alleviateor assuage, but as 
alife preserver. If a power be granted for one purpose it cannot legally be used 
for another, although in form and letter it may embrace it. Every law and every 
constitution must be construed according to its intent and purpose when made. 


Will gentlemen reflect calmly on the powers which are conferred 
on these supervisors and deputy marshals ? 

They are given the power to construe State laws and those laws 
regulating the exercise of the elective franchise; to play the part 
of the spy and the informer upon State oflicials; to arrest without 
warrant and deprive of his liberty, as well as of his right to cast his 
ballot, an American citizen. They are supervisors, judges, managing 
clerks, spies and partisans, and executive officers at the same time. 
Their duties are not limited to those I have deseribed. Another im- 
portant duty is that of voting, and I regret to say that this Govern- 
ment has been made the instrument, under this law, of bribing men 
for $5 a day to vote the republican ticket. And I feel no hesitation 
in saying that 75 per cent. of the deputy marshals appointed were 
composed of that class whose votes could be so purchased. To such 
men has the control of our State elections been confided. 

I but repeat that which I find of record, and I shall select, nota 
record furnished from elections in the South, for which section this 
political machine was created, but I will take the record of the North 
and West to show you how this law has been abused, to what base 
purposes it has been applied. 

In the eastern district of Missouri, at the election held there in 
1576 for Representatives, there were appointed eleven hundred and 
twenty-three deputy marshals, all of whom were placed in and around 
the several election precincts in the city and county of Saint Louis, 
and not one of them was appointed in compliance with the wishes of 
the democratic candidate in the district where they were principally 
placed, but they were all appointed by a republican marshal. I quote 
further from the notice of contest served by Mr. Frost on his oppo- 
nent in that election. He says: 

That said eleven hundred and twenty-three deputy marshals were placed in and 
around said several election precincts in the city and county of Saint Louis, within 
said congressional district, on said day of election, in violation of law, and used 
their official positions for the purpose of securing votes for you for said oftice of 
Representative, and in discouraging and preventing legally qualified voters from 
voting for me; that by reason of the great number of said marshals, their oppres- 
sive action, their active partisan conduct in your behalf, their open expressions of 
hostility tome as your opponent for said office, and their willful and notorious 
abuse of the authority with which they were invested as such deputy marshals of 
the United States, more than five hundred voters within said district, and legally 
entitled to vote for Representative in Congress for said district, were on oat doy 
of election intimidated from voting for me, and did not vote at said election. 

‘That more than nine hundred of the persons so appointed as deputy marshals of 


a Federal Senate and their constituents to deprive the people of their | 





the United States were members of the democratic party, resided within said dis 
trict, and were legally entitled to vote for said office of Representative, on said ¢ Ly 
of election ; that your partisans, at whose request said appointments were all made 
called upon said persons prior to said day of election and required from each of : 


. 7 . : said 
persons a promise to vote for you, and use his best eTorts to secure your elec 


tion, 


| as a condition-precedent to such appointment ; that more than five hundred of said 


persons did so promise and did vote for you oa said day of election, by reason of 
said promise and of said appointment; that after said appointment had been made 
said voters were made to believe, by persons acting in your interest, that it was not 
only necessary that said persons should vote and induce others to vote for you but 
that if you were not elected no compensation would be paid to them for their sepy 

ices as such deputy marshals; that on said day of election and upon the pretense 
that it was necessary to have a witness to prove that said deputy marshal had voted 
for you at said election, in order to secure payment of the $40 which had bee, 
promised to each of them for services at said election, certain of your partisans 
went to said marshals respectively and placed in their hands ballots, whereon your 
name was printed as a candidate for said oflice of Representative, and insisted that 
said ballots should be voted in their presence ; that the persons selected for said 
appointment as marshals were, with few exceptions, wholly unfitted for the duties 
of said office and wholly ignorant as to said duties; that a great majority of said 
persons believed that their sole duty at said election was to secure the election of 
yourself as Representative in Congress for said district; that said persons haye 
been paid for their alleged services at said election the price and sum of $10 each 

out of money belonging to the United States; that more than five hundred of said 
deputy marshals were induced to vote for you at said election by reason of said 
false and fraudulent representation of your said partisans and of the promise of 
money above set forth; that the appointment of the said eleven hundred and 
twenty-three deputy marshals was wholly unnecessary at said time and was done 
for the purpose of preventing a fulland fair election for Representative in Con 

gress for said district, and by illegal, wrongful, and disreputable means to overcome 
the majority of the democratic party in said district, theretofore, then, and now 

exceeding sixteen hundred votes. ; 


I select from the testimony of numerous United States deputy mar- 
shals taken in that case a brief extract from that given by Thomas 
Barrett, one of these officials, it being similar to that of nearly all of 
the deputy marshals sworn. He says, on page 154: 

Question. Were you informed by him that you couldn't get the appointment as 


| United States marshal unless you voted for a republican Congressman ? 


_Answer. He told me himself I couldn't be appointed unless under those condi- 
tions I shonld vote for the republican Congressman. ‘The rest of the ticket he 
said he didn’t care about, 

Cross-examination by the counsel for the contestee, George H. Shields : 


Q. You promised you would vote for the republican ticket to get the appointment? 
A. Yes. 


). And in order to get the appointment you willfully told him a he? 

A. Well, I did't consider it was any of his business if he would appoint me. It 
was Government money that was to pay me, which had no right to be used in the 
interest of one man. It didn’t matter what he was. That's the way I looked at it. 

James Francis Ryan, another deputy marshal, testifies on page 15s: 

Question. Did he make that a condition, for you to vote for Congressman ! 

Answer. Yes; that I should vote for Congressman. 

Q. Or else you couldn't get an appointment ? 

A. Or else I couldn't get an appointment. 

Nicholas W. Dervy, another deputy marshal, says on page 199: 

Question. Did he make it a condition that you should vote for the republican 
Congressman before you received your appointment? 

(Counsel for contestee objected ; let him state the facts.) 

Answer. Well, that is what he said. As long asI said I would vote for Metcalfe 
I would get my commission. So he brought me in the room right next to the 
United States marshal, Letiingwell, and gave me my commission, 

Q. What were your politics ? 

A. Democrat. 

This is suflicient, I trust, to enlighten those who do not know of 
what kind of material United States deputy marshals are made and 
for what purposes they are appointed fully on this subject. I will, 
however, read one more extract from the testimony of John Berg, an- 
other deputy marsbal, who says on page 246: 

Question. Now, have you any objection to telling who you voted for for Con- 
gress ? 
~ Answer. I voted for L. S. Metcalfe, I think his name is. 

Now, what consideration moved you to vote for L. S. Metcalfe ? : 

A. Well, I voted for Mr. Metcalfe more because them fellows put me in that 
club ; and they put me on as United States deputy marshal. and then I thought it 
was no more than just to vote for him; otherwise, if I could not have been a dep- 
uty marshal, I would not have voted for him, and I guess they would not have put 
me on as marshal nohow unless they thought I was a republican. 

Q. Those were the considerations that moved you to vote for Metcalfe ? 

A. Yes, sir. 

But it may be said that Missouri is one of those border States 
which are still to be made the victims of war legislation. Let us go 
to Pennsylvania, examine the testimony taken before the committee 
of which Senator WALLACE is the chairman, and see what super- 
visors and deputy marshals do there. 

The first and most startling disclosure made before this committee 
was in the shape of a petition submitted by a number of naturalized 
citizens of the State of New York, which, if the statements therein 
contained be true, affords the most damning proof of the iniquitous 
results of this system. I submit a portion of this petition without 
comment because it is a matter which must eventually come before 
this House. I regard it as of special moment, because it is the first 
time in our history that a subordinate officer of the Federal Govern- 
ment has ever dared by judicial action to determine the qualifications 
of voters in a State who had been naturalized and held their certiti- 
cates in due form of law. A question had arisen as to the regularity 
of certain certificates of naturalization taken out in 1868. Of per- 
sons holding these certificates about five thousand had registered in 
1878, 

Judge Freedman, of the superior court of the State of New York, 
had “rendered an exhaustive opinion, deciding that the method of 
naturalization complained of was lawful and regular,” and this opin- 
ion has since been sustained by that of Judge Blatchford. John I. 
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Davenport was in 1875 the chief supervisor of the city of New York. 
| read a portion of the petition submitted to this House: 


On the 3d and 4th days of November, 1878, the day preceding the election, Com. | 
missioner John I. Davenport caused the said Stephen Mosher to swear before him 
to about four thousand printed complaints against the persons registered as voters | 
ithe different election districts in this city as having naturalization papers issued 
in the year 1868, charging them with having “on one of the days of registration, 
or the purpose of registering or otherwise unlawfully used a certificate of nat- 
uralization, knowing that it had been unlawfully issued or made,” but containing 

o further particulars ; said Mosher having, and being known by Davenport to 
have, no knowledge whatever of the parties or of the facts, except such as he might | 
hh: ve obtained from copies of the registry lists. On each of these so-called com- 
i many of which he admitted upon his recent examination in court that he 
did not read, Commissioner Davenport issued a warrant for the arrest of the ac- | 

ised, and placed the same in the hands of the marshals he had detailed to the | 

irious polling places in the city so that they were there at the opening of the polls, | 
proceeding be ing kept strictly seerct. As soon as each voter who had regis- | 
red upon papers issued in the year 18x presente | himself he was arrested and | 
rag_ed from the polls, unless known to bo in favor of the combination ticket, 
whep he was not molested. Early in the day the men were all arrested and taken 
iy to intimidate the ethers. When this result had been accomplished, those 
coming later were told that if they did not votethey would not be interferred with ; 
ifthey did vote they w 

In many eases those arrested were taken in the tirst place to the republican head 

arters of the district, and from there to Davenport's rooms. The others were 
n there directly. Onthe upper tloor of the post-oilice a large “ slave-pen” had 
) provided, into which these men, guiltless of any crime. were thrust like wild 

reling mass of suffering humanity, and 





arrested on the spot 








easts, until it was packed with a stru 
there they were kept in this condition for hours, without food or water. 

In addition to those thus contined, the court-rooms of the circuit court were 
crowded with other prisoners waiting the slow process of hiving their cases dis 
posed of by three commissioners—Davenport, Deuel, and Shields, There were 
st veral other commissions rs in the building or whose services could have been 
tained But these cases were only brought before these three, one being the 
gator of the whole proceeding, and the other two clerks employed by him in 
his ottice es clerk of the United States circuit court, aod therefore subservient to 
his will. In addition, it was physically impossible for these three men to hear the 
vast number of cases brought before them during election day 

rhe process pursued in the majority of the cases was uniform and evidently 
agreed upon beforchand. The men were called up one by one, and asked a num- 
ber of questions, particularly if they had voted. If they had, and if their natural 
ization was regular according to their statements, they were informed that if they 
waived an examination they would be released upon their own recognizances to 
await the action of the grand jury, and were accordingly discharged. If it ap- 
peared not to be regular, they were held to bail. If they had not voted, they were 
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there. 
| store and came back with a badge on his coat to let me see that he was a marshal. 





told that they would be required to give bail varying from $1,000 to $5,000, unless 
they would pledge themselves not to vote, being also told that they would be 
arrested a second time if they broke their promise. It having been previously ean- 
nounced by Commissioner Davenport that he would exercise what he termed his 
legal right of taking twenty-four hours to examine into the sufliciency of any bail 
that might be offered, and would commit the party arrested in the mean time, this 
was equivalent to informing those men that they would be locked up for at least 
adayif they refused to give the required pledge, and, with more or less demur, 
it was given by all. Nor was the threat of punishment for its violation an idle 
one. Patrick Whelan, who was brought before Commissioner Deuel on election 
morning and released after this pledge had been extorted from him, voted in spite 
ot it. He was at once arrested and brought again before that commissioner, who 
isked him if he bad voted. He replied “that he had a legal right to vote and had 
done so, as he did not consider a promise obtained as his bad been binding.’ Bail 
was at once offered in the person of Mr. John Foley, a well known and responsible 
business man, personally acquainted with Mr. Davenport. Commissioner Deuel 
evaded the responsibility by sending the matter before Davenport himself. The 
latter stated that he would hold Mr. Whelan in $5,000 bail, to await the action of 
the grand jury. Mr. Foley at once signed a bail bond in that amount, and justitied 
as the holder of unincumbered real estate in a sum far exceeding it. Mr. Daven- 
port, however, stated that he should take time to examine into his sufficiency as 
surety, and seut Mr. Whelan to jail. 


It is unnecessary to say that this intimidation was directed against 
democrats. A few republicans were arrested, but it was by mistake 
and they were generally released by the marshals. At the election 
in Philadelphia in 1872, as appears from the testimony taken by the 
Wallace committee in that city, there were appointed seventeen 
hundred and thirty-two United States supervisors of elections, and 
seven hundred and seventy-three deputy marshals. These deputy 
marshals were paid for two days’ service $7,730. The expenses of 
the supervisors amounted to $27,400. On page 23 of this testimony 
the evidence of R. C. Howell is valuable as showing the character of 
these doputy marshals and the manner in which they were engaged : 

Q. Who was the United States marshal for your division? 

. Charles Oliphant. 


Q. Was he drunk or sober on that election day ? 
. He was drunk. 


o>oy 


Q. Describe brietly his conduct. 
A. He was insulting voters all day. 


Mr. CAMERON. That is a conclusion rather than afact. State whas he said. 

The WitNEss. Whenever a democrat would come up, who was challenged, and 
who would present his tax receipt, he would say to the judge, ‘ Put that receipt in 
your pocket.” 

Q. (By the Chairman.) Did he take hold of any person curing the day ? 

A. Yes, sir; about six o'clock in the evening, Mr. Willi:an B. Hackenburg came 
to the polls to vote, when there was some dispute in regard to a vote. Mr. Hack- 
enburg was standing there. Mr. Oliphant grabbed him, pulled him away from the 
polls, and said, “Ill arrest you anyhow.” The people of the neighborhood got 
around and prevailed upon Oliphant to let go of Hackenburg. He did not take him 
away. 

Q. Had Mr. Hackenburg’'s vote been challenged ? 

A. No, sir, 

On page 31 Mr. Hackenburg testifies : 

Question. What was the condition of Oliphant—drunk or sober ? 

Answer. I take him to have been 2 drunken man. He was very noisy and quar- 
relsome. He had frequent disputes with the people outside on the pavement, es- 
pecially with Mr. Howell; he threatened to fight Mr. Howell. He had several as- 
sistants there, strangers to the division, men whom I had never seen there before. 

Q. Were these men who were assisting him strangers in the division ? 

A. Yes, sir; I am confident they were not voters. I never saw them before nor 
at any other time. 


= ~ Mr. Oliphant challenge your right to vote before he seized you by the 
collar 
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A. No, sir. 

Q. What was the tirst intimation you had of his interference with you ! 

A. It was by catching hold of me by the collar and pulling me away witb. him 

On page 35 John Trainer testifies : 

Question. Do you know the marshal who was there? 

Answer. Yes, sir. 

Q. Who was he? 

A. Charles Herr. 

Q. Have you known him any length of time ? 

A. IT have known him abont five years 

Q. What is his character and reputation as far as you know him ? 

A. Very bad. F 

q). Has he been arrected? 

A. He has been arrested to my knowledge for receiving money under false pre 
tenses, 


On page GL John Hughes testifies : 


Question. Did you see the United States marshals, Muth and Homeyard? 

Answer. Yes, sir; [saw Mr. Homeyard there. ; 

(). Have you known him for some time? 

\. Icannot say that Lam in any way acquainted with Mr. Homeyard; I have 
seen his tace frequently, but to say that I know him personally I cannot 

). What was his behavior during that election fo as to the conduct of his 
duties as United States marshal? What did you see him do? 

A. I think I was down there myself in the morning about nine o'clock. Ido 
not know whether it was Mr. Barr or Mr. MeGinniss who had the window-book, 
but whichever it was, he asked me to take it for a few minutes. 1 took the win 
dow-book, and was standing on the cellar-door, when Mr. Homeyard was talking 
toaman by the nameof Schriber. Then a colored man came along Cherry street, 
on the north side of the way, and an officer was with him. The colored man came 
over to the window to vote, with a ticket in his hand. I said to him, ** You can't 
vote here.’ He said, ‘‘ITean't?” ‘No, you can’t,” With that Homeyaml jumped 
to me and said, ‘* What's the matter with you?” I told himthere was nothing the 
matter with me. I said, ‘ This man does not live here, and has no right to vote 
here.’ Then I gave a general challenge as the man stepped on the cellar-door. 
Mr. Schriber told him to go and get a voucher. He left, and Mr Homeyard said if 
I interfered any more he would lock me up. I told him that that would please 
me very much if he would, and I asked who he was or what authority he had 
Mr. Homeyard then left the polls, went across the street to a small cigar 


On page 72, James Morris testifies : 
Question. Who was the marshal there? 
Answer. I think his name was De Sanno. 
(). Does he live in that division ? 
A. I could not say. 
(). Did you ever see him before that day ? 
I never saw him before that election day. 
(). What was his behavior on that day? 
A. He was drunk the whole day; from about nine o’clock until about six he was 
right drunk. He was just around the division there. 
Q. What is his first name ? 
A. Ido not know whether it is John, or what it is; I know that his name is De 
Sanno. It is not on the assessor's list in the division. 
(). His name is not on the list of voters in the division? 
A. No, sir. 
Q. What did he do? 
A. He was standing around there all day, just walking up and down before the 
window. 
(). Had he a badge? 
Yes, sir. 
What was on the badge? 
I think it said ‘‘ Deputy marshal.” 
Did he arrest anybody ! 
- No, sir; he was too drunk, I think. 
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The testimony of Charles J. Miller, the murder detective of Phila- 
delphia, on pages 101 and 102, with reference to the character of these 
marshals is yet more startling. He says: 


Question. What is the character of Philip Madden ? 
Answer. I think he is one of the worst nen in Philadelphia. 
Q. In what respect ! 

A. He is a dangerous man; he is violent and dangerous. 

(). How long has he been out of prison ? 

A. Lthink probably eight months or a year. 
bery, [ think 

@. Do you know of this man Madden having shot anybody ? 

A. I did not see him shoot anybody. I heard he shot a boy at one time. 

(). Was he in prison, to your knowledge, more than this one time ? 

A. He was in prison twice. 

Q. What is his general character; is it that of a peaceable citizen, or that of a 
desperate, bad man ? 

A. His character is that of a desperate, bad man. 

Q. Do you know Francis McNamee, of the Eighth ward? 

A. Yes, sir. 

@. What is his character ? 

A. Larrested him for being concerned in five robberies, about seven years ago, 
and convicted him for having stolen goods in his possession. He was sentenced, I 
think, to eighteen months. Iam not certain about the length of the sentence. 

Q. Do you know in what precinct he lives? 

A. No, sir; he lives in the Eighth ward, somewhere about Locust street. 

Q. Do you know Joseph Hilferty ? 

A. No, sir 

. Do you know Daniel Reading, of the First ward ? 

A. Yes, sir; very well. I guess everybody here knows him. 

Q. What is the general reputation of Daniel Reading ? 

A. He is considered to be a very bad, dangerous man. 
murder. 

Q. How long since was he tried for murder? 

A. In 1869. 

q. Is his reputation still bad or good ? 

A. Bad. 

Q. Do you know a Mr. Pitts? 

A. Yes, sir. 

Q. Of what ward ? 

A. The Seventh ward. 
the south side. 

Q. What is his business? 

A. He keeps a gambling place, and things of that kind. 

Q. Is he a colored man? 

A. He is a colored man. 

Q. He keeps a gambling-house ; is it a drinking-house ? 


He was convicted of highway rob- 


He has been tried for 


He keeps a place in Lombard street above Eighth, on 
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A. Yes sir. He has been arrested once or twice, and was tried before 
‘2 lor what offense has he been tried ? 
A 3 cannot remember; but he was arrested once or twice. 


Q. 4 hat ward does Daniel Reading belong 

A. To the First ward. His name does not appear upon the list of marshals as 
ha ' put down for the precinct in which he lives, but I think he lives in 
thet precinct, on Mildred street below McKean, I think 

@. Is the na of Frank MeGowan on the list of marshals here before the com 

(). Is the name of Philip Madden on the same list of marshals ? 

a>) |e 1 KI lent scott ! 

‘ } 

‘ ‘ hotel in Lombard street 

> | cor colored man? 


anything of him? 


\. Hist atic lal lam forgetting about him. 
. Do you ki Rodney I. Springtield ? 
A. We 
©. Is he of the Fifteenth ward ? 
\ \ i 
©. W ial eputation 
\. He was tried for killing a colored man, for shooting him 
(). Is he upon this list asa deputy marshal } 
Ye 
©. Ther e of Springfield is on this list ? 
= I 
). lo you know Michael Slavin, of the Fifth ward 
A. Ver vell 
(4). Whatis his reputation? 
\. Ile is a notorious repeater, a thief 
4). Has that been his reputation for some time ? 
A. It ha © far as 1 know him, for eight or nine years. I have seen him lead 
of repeaters to vote many a time that is his protession, repeater 


John B. Cahill, on pages 163 and 164, testifies: 


Question. Do you know John May, whose name is on the written list of mar 
us that I hold in hand 

Ay er. le 

). Is het) i whois ont list of marshals Indicating list in evidence.] 
i. an il 

«) ha hi LD 

A. He keey of prostitution on the corner of Newmarket and Peg 
q) 1 on ka vhether he arrested anybody on election day? 

A. L deo not \ | last election he did not 

> Phe mkn \braham Hotiman ? 

\. Ladle | 

q. 1 | net does he live? 

\. Hei Dy | to live in the fifth precinet of the Eleventh ward 

q). Tl he any other name than Hotfman 

, 

Y. What his other name 

A. Teall hi Shad 

©. Where does he liv 

A. I give it up 

(4). What is his business 

A. He used to keep a house of prostitution on Fifth street, below Callowhill. 
(. Do you know anything about his occupation on election days? 

A. Ves, sir 

©. What is it? 


A. A repeater 

(). Who does he generally repeat for ? 

A. The republican party 

©. How do you know that? 

A. By following him on several occasions 

(). Detail for us one of those little diversions of yours. 

A. A couple of years ago he was out through the Thirteenth and Fourteenth 


4). low many times did you see that he voted ? 


A. I suppose, at the least calculation, three to six times at different places. 
Q. Has he any known business now ? 
A. No. He skipped away for stealing a five-dollar note. 


©. When was that? 

A. Here some three or four months ago 

«). Was there a warrant for him? 

A. That I don’t know 

(). How do you know as a fact of his having stolen a five-dollar note ? 


_ A. He stole it from a man by the name of Lafayette Groul, on Third street, 
in w Green 


®. Do you know William Eckenbrine? 

A I ae 

©. Where does he live? 

A. 1 doen't know where he lives now. 

. What is his character 

A. Dilly is a first-rate fellow 

©. What is the general reputatian of the man? 

A. Billy is a pretty good fellow. 

Q. Has he been charged with any criminal offenses lately ? 

A. No, sir: I never knew him to be charged with anything, only he was arrested 
for larceny, but I believe the bill was ignored, 7 ' 

©. Is he a republicar 

A. Yos, sit 

(). Has he any « tensible occupation 

A. Just wl 


coffee roaster’s, in Third street below Coates, or Fairmount 
Is How calle 
(ll these names are upon this list of marshals, are they ? 
A. Yes n 


Sit 


Again, on page 16", Henry Kohler testifies: 

Question. Where were you on the day of election in November, 1878? 

Answer, I was United States supervisor in the thirty-second division of the 
Nineteenth ward : 

q. Who was the marshal there? 

A. David Beckman. 

Q. What occurred between you and Beckman in regard tothe vote of the man 
to whom you objected ? 

A. David Beckman brought a man there to vote who had no papers. Ie was 
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not a citizen. I challenged the man on a general challenge. David Beckman said 
to me, “ Now, you know that man has his papegs.”’ I said, “I don’t know ane. 
thing of the kind; I want to see them.” He kept on fooling, and at last he 








to me, “Damn your soul, I will jerk you out of that poll.” I said, * You haye ; 5 
more authority there than I have; 1 want to see this man’s papers.” The yo 
went away and did not come back. David Beckman came in the polls atter t' - 
and said, ** Now, you know that man had his papers.” I said I knew nothine 


about them. The man never came back to vote. I knew the man, and knew Le 
had no papers. 5 
Q. What were Mr. Beckman’s politics? 
A. He counted himself a democrat at one time; he was elected on th schoo} 
board and he sold the school-board out; he sold the democrats out; and after *. 
the democrats kicked him out of the executive committee; then he went over to 
the republicans. 


I have quoted these extracts at length, in order that this House 
and the whole country may know what manner of men the repy).- 
lican party is desirous shall preserve the purity of our elections. When 
they oppose the repeal of this law I wish the country to know that 
it is to maintain such men in a position tocontrol the right of honest 
men to vote that the republican party to-day opposes the repeal of 
this iniquitous law. 

These examples I have cited are not the exceptions, they are the 
rule. The high-handed acts of oppression done by this swarm oj 
prize-fighters, drunkards, and murderers, in the interests of the repub- 
lican party, in the name of law, and paid for out of the money of th 
people, are a disgrace to American civilization. 

It willnot dototalk about the South any longer. The violations of 
the Constitution intended to oppress the South have been found more 
useful inthe North, and we of the South, Mr. Chairman, are here to- 
day hoping that we may be enabled to aid in preventing such ocecur- 
rences like those which took place in the last elections in these dis- 
tricts. We are here, sir, and we represent a solid South not to ob) 
erate one statute which is for the good of the people, but ready to 
blot out every one which infringes on the liberties of the citizen, 

Mr. Chairman, I have shown I believe that these laws are uncon 
stitutional, and that their repeal is necessary if our institutions are 
to be preserved. There is no doubt in my judgment as to what the 
action of Congress will be on these bills. They will be passed with 
the repealing legislation attached. I do not propose to venture a pre- 
diction as to whether the President will approve or disapprove them, 
If he disapproves, the responsibility will be on him and his party for 
stopping the necessary supplies for the support of the Government. 

During the delivery of the foregoing speech the following colloquy 
took place: 

Mr. WHITE. I understand from the course of the gentleman’s re- 
marks that he is speaking of the election of 1876. 

Mr. ELAM. Yes, sir. 

Mr. WHITE. And that he was not personally present at any poll 
at which an election was held. 

Mr. ELAM. I made no canvass in one-half of my district. The 
district was divided by the river, and I canvassed the western side, 
but I was prevented from canvassing the eastern side of the river by 
an injury which I received. 

Mr. WHITE. At what poll was the gentleman present? 

Mr. ELAM. I was not present at any poll at that election. 

Mr. WHITE. I wanted you to say by way of amusement and in- 
struction what you knew of the election of 1876. Does my friend 
disclaim thac there was any violence or outrage committed by the 
opposition to the republican party in 1876 in any of what are known 
as the “ bull-dozed counties?” 

Mr. ROBERTSON. I have spoken already in regard to the parishes 
of my district. 

Mr. WHITE. I have this to say in answer to the gentleman, that 
in several parishes at the election of 1876, there were the darkest out- 
rages ever perpetrated in the history of elections in this country, and 
I think that the record of crime, the record of murder, the record of 
violence, the record of interference with voters, has never been ex- 
ceeded as it was in that case. 

Mr. ELAM. Does the gentleman include Baton Rouge, and the 
region in that vicinity ? 

Mr. WHITE. I would inelude it if it were necessary. 

Mr. ELAM. I want to ask you one question. Ido not remember 
all the testimony, but I believe the gentleman has read the testimony 
or was a member of the committee ? 

Mr. WHITE. I have read the testimony. 

Mr. ELAM. Yes, sir; you were down there ? 

Mr. WHITE. Yes, I was. 

Mr. ELAM. You have read the testimony ? 

Mr. WHITE. Yes, and I think that Eliza Pinkston testified in her 
examination that her husband was killed, her own throat cut, as well 
as 
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Mr. ELAM. I think that this violence was perpetrated by colored 
republicans. I think the testimony was to that effect. So mach for 
Eliza Pinkston. 

Mr. WHITE. Now, Mr. Chairman, in the testimony as to the persons 
who were killed, as to this woman who had her throat eut—that she 
was mutilated, that her husband was murdered, was known to citi- 
zens there. They did not call on the coroner, they did not send for the 
sheriff, nor was any effort made to arrest the perpetrators of this out- 
rage. What does that show? It shows a condition of confusion, de- 
moralization, disregard for law and right and order, which calls to) 
the attention of the General Government. 
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Mr. ROBERTSON. Was not that under a republican administra- 
8 ? 
ae: WHITE. Ido not care under whose administration it was 

Mr. ROBERTSON. That is all I wanted to know. 

Mr. WHITE. No man who would allow a laborer of his to lie 
naked and murdered on the roadside is to my mind animated by 
proper instincts of law and order. Men who will allow such things 
to oceur cannot be held up to the American people as exemplars of 
law and order in that portion of the country, or as individuals who 
can be trusted to secure to this humble portion of our fellow-citizens 
a free and uninterrupted exercise of the ballot. 

Apropos to that I could refer my friend to the instance of Benjamin 
James, who on the very morning of the eleetion left the city of Monroe 
with the ballot-box under his arm to go to the polling place, and was 
stopped on his way by a military company, a company of men call- 
ing themselves democrats ; he was shot, was left for dead, and as a 
consequence no election was held in that locality on that day. Why 
was this negro, who was an election officer and I believe a constable 
of his loeality, interfered with? Was not this political? 

Mr. ELAM. I hope the gentleman will not take up any more of 
my time. 

Mr. WHITE. I beg the gentleman’s pardon. I merely referred to 
these things in answer to the remark that the elections in that region 
were peaceful and quiet and that there was no interference with the 
rights of the colored voters there. 

‘Mr. ELAM. In the first place, the affair in the parish ef Ouachita 
is said to have occurred in 1876. 

Mr. WHITE. Certainly. 

Mr. ELAM. That parish is not in my district. 

Mr. WHITE. It is in Louisiana; it is oue of the five bulldozed 
parishes. 

Mr. ELAM. That parish is not in my district, nor was it in 1876; 
therefore, as to the facts occurring there, I cannot speak with the 
same accuracy as in relation to what occurred in my district in 137s, 

I have one further statement to make. I do not remember whether 
I heard that testimony or not; but I talked with this gentleman, who 
was the old master of Eliza Pinkston. 

Mr. WHITE. Why, he was examined; I heard him examined. 

Mr. ELAM. I know he was examined, but I do not remember 
whether 1 heard lis testimony or not; sometimes I was in attend- 
ance on the committee, and sometimes I was not. But there is evi- 
dence there to show (and it is the opinion of the people of that 
parish, so far as I could ascertain at the time) that Eliza Pinkston’s 
husband was killed by a man of his own color, with whom he had 
formerly had a difliculty. Eliza Pinkston’s husband in a fist-fight 
had whipped this man, who at that time threatened to kill him on 
the first opportunity. 

Mr. WHITE. That is the allegation. There is a debate about 
that matter; and if the gentleman from Louisiana and myself, as 
lawyers, were defending the persons whom Eliza Pinkston in her 
testimony charged as being the perpetrators of the offense, we might 
probably acquit them. But what 1] mean to say is, that this outrage 
was perpetrated; and leading men like Mr. Tidwell, the ruling spirit 
of thai parish, did not try to bring any of the perpetrators to justice. 

Mr. ELAM. Mr. Chairman, there have never been greater outrages 
committed in this country in modern times than have been committed 
in the coal and iron regions of the State of Pennsylvania. 

Mr. WHITE. Very well; we have brought the criminals to justice ; 
we tried and hanged eleven of those men in one year. 

Mr. ELAM. I cannot yield further. 

Mr. WHITE. I shall not allow my State to be unjustly arraigned 
in that way. It is true that crimes were committed, wicked and 
criminal associations were formed 

Mr. ELAM. Those who live in glass houses should beware of throw- 
ing the first stone. 

Mr. WHITE. What does the gentleman refer to? 

Mr. ELAM. I allude to those atrocious crimes committed in the 
mining districts of Pennsylvania by the “Mollie Maguires” and or- 
ganizations of that kind within the last four or five years. 

Mr. WHITE. The answer to the gentleman is that while crimes of 
that kind were committed the perpetrators were hunted out by the au- 
thorities, were tried, convicted, and punished. Was the same thing 
done as to the perpetrators of these offenses in the State of Louisiana? 

Mr. ELAM. It was wherever that could be discovered. Since the 
war I have defended more than a hundred colored men charged with 
murdering people of their own color. 

Mr. ROBERTSON. I have done the same thing repeatedly. 

Mr. WHITE. Was any effort made to bring the parties concerned 
in the Pinkston case to justice? 

Mr. ELAM. Ido not know; I have no information as to that. 

_ Mr. WHITE. Have you any evidence that the public officers were 
invited to take any steps in the matter? 

Mr. COFFROTH. Will the gentleman from Louisiana allow me a 
moment ? 

Mr. ELAM. Yes, sir. 

Mr. COFFROTH. My colleague [Mr. WuITE] says that in Peno- 
sylvania the Mollie Maguires were brought to justice; that is true; 
but there is a part of the history that my colleague does not give. 
As long as the organization known as the “ Mollie Maguires” could 
be used by the republicans to carry elections in Pennsylvania they 
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were not brought to justice. Eventually they were brought to jus- 
tice through the efforts of a democrat in that State, the president of 
the Reading Railroad, who bro,ght detectives there to ferret out the 
Mollie Maguires, and who carried on the prosecutions. 

Mr. WHITE, of Pennsylvania, rose. 

Mr. ELAM. I cannot yield further. 

Mr. WHITE. I deny the truth of that statement. Frank Gowen 
was an active agent, but my friends, General Albright and Linn 
Bartholomew, and others in the county of Schuylkill, conspicuous 
members of my party, whom I could name, were prominent actors 
engaged in the arrest of the authors of those crimes and in bringing 
them to justice. Do you deny that General Albright had anything to 
do with bringing those criminals to justice ? 

Mr. COFFROTH. General Albright had nothing to do with the 
trial of the first causes; besides he does not live in Schuylkill County, 
he lives in Carbon County. 7 

Mr.WHITE. He livesin Mauch Chunk. I referred to other friends 
and membersof the republican party who aided to bring the criminals 
to justice. 

Mr. COFFROTH. Hon. Frank B. Gowen and Hon. R. W. Hughes, 
both democrats then, the latter now a greenbacker, prosecuted those 
cases, 

Mr. ELAM. I cannot consent to yield any further. 

Mr. WHITE. My colleague should be ashamed to bring odium 
upon his own State. 

Mr. COFFROTH. Ido not bring odium upon my State. I repudiate 
anything of the kind. I bring odium upon the men who defended 
and prolorged the execution of the Mollie Maguires, the men who 
controlled them in the election until they secured the election of their 
governor in that State, and then, because of the pressure of party 
politics, issued the warrants for execution. 

Mr. WHITE. In every one of those counties there was a demo- 
cratic majority, and all the Molly Maguires were democrats. I defy 
contradiction. 

Mr. COFFROTH. They voted the republican ticket. 

Mr. ROBERTSON. Who prepared Eliza Pinkston for her appear- 
ance before the returning board ? 

Mr. WHITE. Idid not bring her there. 

Mr. ELAM then concluded his speech printed above. 

Mr. WISE. Mr. Chairman, betore the discussion on this bill is 
ended I propose to suggest a few thoughts from my stand-point, and 
ask how and in what manner will it affect the people of the country at 
large? Inthe light of experience the use of troops at the polls” by 
the order of the President can only end in disaster to the people. The 
gentlemen who have seats on this tloor must not forget that the peo- 
ple are forbearing with their ralers to a fault, but when aroused to 
the fact that there is a direct or indirect design to contravene their 
rights as free and independent citizens to declare their sentiments at 
the polls by hinderance or molestation, the party so doing will be de- 
nied consideration by them. The people have made up their minds 
on this question that “troops at the polls to keep the peace,” at the 
call of Federal power through ANY party that may control the execu- 
tive, is menacing in its character to the liberties of the people. 

From the formation of the Government the people of the States 
have looked upon privileges given to the Federal Government with a 
great deal of jealousy. They are, irrespective of party, unwilling to 
allow any more power to be centered in the Federal Government. 
The universal opinion of the people of all the States is, that the power 
of the State government must first be exhausted before any call or 
assistance can be received from the Federal Government. I am free 
to express myself on this floor that more than 80 per cent. of both 
parties, in fact, all except the politicians, are against the use of “troops 
at the polls” on the pretext “to keep the peace.” Our republican 
friends on the other side of this Chamber know that this is a danger- 
ous tool to handle, and in a roundabout way they would favor the 
repeal incorporated in this bill if it were not for the mode of doing it. 
Now, | have no desire to criticise the motives of these gentlemen; but, 
Mr. Chairman, are not the repuélican politicians here really begging 
to have a little more time, inasmuch as an election is close at hand? 
If they can only use the military at that time, they will be satisfied. 
They have just learned how to use this force in connection with mar- 
shals and a host of political spies who have been fattening upon the 
hard-earned taxes demanded from the people. 

I insert the sworn testimony of a witness before the Wallace inves- 


tigating committee of the Senate, to show the means used by the 
republican party to keep the peace at the polls: 

Charles F. Miller sworn and examined. 

Ly the CHAIRMAN 

Question. In what precinct do you live and vote ? 

Answer. In the seventeenth division of the Nineteenth ward 

(). Were you in that precinct ov election day ¢ 

A. Yea, sir. 

(). State what occurred there with regard to the conduct of the marshals, if a 
thing 

A. About five o'clock a gang of repeaters came there—three or four of t 
brought there by aletter-carrier. One of them came up to vote int ! of Mr 
Motts. Ile was challenged, as it was said he was not the ma I went up and 
looked at him. I knew Mr. Motts, and I told this man he was tt ! acl bas 
would have to go away from there. Soltook hold of him and took him around to 
Magistrate Field's. He gave the name of Harrison; be had a hearing i was 
committed toprison. I took him down, andat that time got talking to him. I knew 
his face but did not know his name. Then he said his name was McCracken. He 
was taken to prison. ‘The United States marshal there did not interfer: It was 
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very quict before that. About that time there wasa little squabble in consequence 
of some man, who came up with a workingmen’s ticket, hitting this man of whom 
I have spoken, but 1 stopped him. 
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Q. How do you know that it was a letter-carrier who brought that man there ! 
A. I saw him; I know him. I have seen him in uniform. 

Q. Was he in uniform then? 

A. No, sit 

(. What is your official position? 

A. lam the murder detective of Philadelphia. 

Q. In connection w ith what office ? 

A. The district attorney's 

q. Do you know Philip Madden? 

A. Yes, sir. 

Q. Where does he live? 

A. On Bainbridge street, I think, above Seventh, in the Fourth ward. 

(), In what division? 

A. Leannottell; think it is the fourth. 

Y. What is the character of Philip Madden? 

A. I think he is one of the worst men in Philadelphia. 

) In what respect? 

A. Ile is a dangerous man; he is violent and dangerous. 

(). How long has he been out of prison ? 

A. I think probably cight months or a year. He was convicted of highway rob- 


bery, I think 

(). De you know of this man Madden having shot anybody? 

A. I did not see him shoot anybody. 1 heard he shot a boy at one time. 

(. Was he in prison, to your knowledge, more than this one time 

A He was in prison twice. 

Q. What is his general character; is it that of a peaceable citizen, or that of a 
desperate, bad roan ¢ 

A. His character is that of a desperate, bad man 

(). Do you know Frances McNamee, ef the Eighth ward? 

A. Yer, sir. 

(). What is his character? 

A. Larrested him for being concerned in five robberies, about seven years ago, 
and convicted him for having stolen goods in his possession. He was sentenced, I 
think, to cighteen months. Lam not certain about the length of the sentence. 

@. Do you know in what precinct he lives! 

A. No, sir; he lives in the Eighth ward, somewhere about Locust street. 

Q. lo you know Joseph Hilferty ? 


A. No, sit 
(). Do you know Daniel Reading, of the First ward? 
A. Yessir; very well. Lguess everybody here knows him. 


? 


Q. Whati the general reputation of Daniel Reading : é 
A. He is considered to be a very bad, dangerous man. He has been tried for 
murder 


@. liow long since was he tried for murder? 
A. In intt 

«). Is his reputation still bad or good ? 

A. Bad. 

). Do you know a Mr. Pitts? 

A. Ys i 


Q. Of what ward ! 

A. The Seventh ward. He keeps a place in Lombard street above Eighth, on the 
south sick 

Q. What is his business ” 

A. He keeps a gambling-place, and things of that kind. 

«). Is he a colored man ?! 

A. He isa colored man. 

@. He keeps a gambling-house. Isita drinking-house 

A. Yes, sir. Ile has been arrested once or twice, and was tried before. 

«). For what offense has he been tried ? 

A. Leannot remember; but he was arrested once or twice. 

. To what ward does Daniel Reading belong ? 

A. ‘Tothe First ward. His name does not ee een the list of marshals as 
having been put down for the precinct in which he lives, but I think he lives in 
the twenty-third precinet ; on Mildred street below McKean, I think. 

Q. Is the name of Frank McGowan on the list of marshals here before the com- 
mittee? 


? 


A. Yes, sir 

(). Is the name of Philip Madden on the same list of marshals ? 
A. Yea, sir. 

Q. Do you know Henry Scott! 

A. Yes, sir 

Q. Who ia he? 

A. He keeps a hotel in Lombard street. 

. Is he a white or colored man? 

A. A colored man. 


«). Do you know anything of him? ; ; . 
A. His reputation is bad. Iam forgetting about him. 
@. Do you know Rodney F. Springtield ? 


A. Yes, sir. 
«. Is he of the Fifteenth ward ? 
A. Yes, sir. 


Q. What is his reputation ? 5 
A. He was tried tor killing a colored man, for shooting him. 


ly Mr. CAMERON: 


. Was he convicted ? 

A. No, sir; he was acquitted. He was a police officer, and the judge charged 
the jury that as he was a police officer, even if the man whom he shot was inno- 
cent, he had the right to shoot the man. The colored man was fleeing when this 
policeman shot him. 

By the CHAIRMAX: 


Q. Do you know George Cornelius ? 
A. Yes, sir; be is constable of the Fifth ward. 
q. 18 he upon this list as a deputy marshal ? 
A. Yes, @ir. 
Q. The name of Springfield is on this list ? 
A. Yes, sir. 
Q. Do you know Michael Slavin, of the Fifth ward ? 
A. Very well. 
@. What is bis reputation ? 
A. Heis a notorious repeater, a thief. 
Q. Has that been his reputation for some time ? 
A. It has, so faras I know him, for eight or nine years. I have seen him lead 
gangs of repeaters to vote, many a time; that is his profession, ‘* repeater.” 
Q. Do you know William Glenn of the Nineteenth ward ? 
A. Yes, sir. 
Q What is his business! 
A. He is superintendent of Norris Square. 
Q. Under what authority! 
A. Under the city. 
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Q. Does his name appear on this list of marshals? 
A. Yes, sir. 
Q. Do you know Charles Boeler, [or Brinkler ?} 
A. He is the constable in the Sixteenth ward. 
| Q- Is he upon this list of deputy marshals? 
A. Yes, sir. 
(. Do you know Charles Dannenhower ? 
| A. No, sir; I might know him by sight. 
(). Do you know Thomas Hood ! 
A. I think I do. 
(). Do you know David Monat? 
| - Ido. He isa councilman from the Fifth ward. He is in the prothonotary’s 
office. 
| Q. A clerk in the prothonotary’s office ? 
A. Yes; sir. 
(). Is he upon this list of deputy marshals? 
| A. Yes, sir. 
Q. Do you know John Patton? a ’ 
A. No, sir; not by name. I might know him if I saw him. 

To use such means to “purify” the ballot is simple mockery, 

As we pass along this line of argnment let it not be forgotten by 
the gentlemen on the other side of the House that when their party was 
first organized it was published to the country by no less a personage 
than Hon. Rufus Choate, who was a bosom friend of Daniel Webster: 
that the republican party was sectional, the members of whieh were 
parading the streets of Boston before Mr. Choate’s ollice with a flag with 
but one-half the number of stars within its folds, and were engaged 
in breathing out all manner of epithets against the South. This js 
the same republican party which flourished in proportion as sectional) 
principles prevailed in 1860, and now is dying out in proportion as the 
people of the nation are becoming united. This is verified in both 
Houses of Congress. Now, forsooth, in proportion as the Southern 
States are returning to the Union and to the democratic party, we find 
the same sectional appliances of hate, vituperation, and abuse employed 
on the part of the republican Representatives to effect: the same end, 
and when that cannot be done, and the people still fail to vote the 
radical ticket, they come upon the floor of this House crying “ Give 
us the Army—troops at the polls to keep the peace.” It is patent to 
every close observer, to every one who reads, that since the people of 
the South have been relieved from the interference of the Army, through 
democratic iniluence, there is more prosperity, more happiness, less 
contusion in that section than when the Army had charge of the 
polls. 

Now, Mr. Chairman, not only was the strong arm of the military 
uso at the polls in the several parishes in the State of Louisiana, 
but the troops dictated who should preside in the Legislature in 
1876 by interfering in the legislative hall in driving representa- 
tives from it, so that the political complexion of that body w: 
changed. Mr. Chairman, I ask if this branch of the National Legis- 
| lature, this committee, is not a polling place? This is a place where 
votes are cast, expressions are retlected. Cannot the President, wader 
this law, when we get a little boisterous, as was the case on last 
Saturday—it was especially more so than I ever witnessed at home 
at my polling place—cannot he send the troops here to this polling 
place to “keep the peace at the polls?” I insist that this is infer- 
able, but is not in accordance with the eternal fitness of things. Yes, 
sir; he can invade either or both of these Chambers on the pretext 
that he is “keeping the peace at the polls” just as well here as in any 
State or parish in the country. 

Mr. Chairman, when these facts are fully realized by the people 
in the North, you will see a change in the political phase of the 
Northern States. There is no mistaking this. Sir, it is patent to 
every thinking man that the plea of the republican members on this 
floor is for a revolution in the political status of the country. It is 
for a military despotism instead of a free representative form as our 
fathers gaveus. Then, Mr. Chairman, the minority in this House are 
as much dissatisfied as they were before the late war of the rebellion; 
they want a revolution; they want to drive the representatives of the 
Southern States away from these halls. They find that this can be ac- 
complished only by the placing of “ troops at the polls to keep the 
peace ;” they find they cannot do it by reason, hence they desire to do 
it by the power of the sword. They, by the change of the fundamental 
law of the land, have increased the representation in the Southern 
States, and unless they can command the strong arm of the “ Army at 
the polls to keep the peace,” as they have itin the law, they fallintothe 
minority on this tloor. The approaching election makes them overanx- 
ious in regard to the repeal of the several sections indicated in this bill. 
Does this not conclusively prove that they have lost all contidence in 
the people to hold free elections? Insisting, as thay do, for the 
“troops to be kept at the polls,” do they not commit themselves in 
opposition to trusting the people? Do they not say that sel/-govern- 
ment isafailure? George III made this same demand of the colonies. 
It was on this very principle that we separated from the mother coun- 
try. We defended the principles of self-government against a foreign 
power; are we to defend and contest the same principles with the 
rulers of our own Government? 

Mr. Chairman, we as a nation are struggling with a political foe for 
as sacred a cause as engaged the colonial fathers with a despotic foe. 
It is the same revolution over again; only, instead of being a (es 
potic foreign foe, it is a political usurpation of the rights and liber 
ties of our people. Hence, this is a vital question to the Americal. 
people. There is another view of this subject I desire the members 
of this House to examine before they vote on this question. Our 
republican friends have been in full power for about eighteen years, 
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and they learned too well that the purse and the sword are the power 
of the nation. They care nothing for public opinion. What they want 
is power. If the sections of the law proposed to be stricken out re- 
main on the statute-book, then they have the use of the sword at the 
polls to “keep the peace.” In my district the great struggle is to get 
the purse away from the republican party, back to the people, so that 


it can be so managed that the commercial industries can be revived. | 
Under the management of the republican party the once thriving | 


Jaborer and mechanic are too poor to obtain the prime necessaries of 
life. 


In Pennsylvania we have to pass laws to punish tramps. It seems 


to have become arule that the more business a man does the poorer he | 


ets. The hardest-working man in the neighborhood is the tirst to be 


sent to thealmshouse. 


from the misfortunes of his useful business neighbors. But,Mr.Chair- 
man, the scene does not close here; would to God that it did, and 
the curtain would drop and shut out from mortal vision the multi- 
plied cases of deep distress and anguish which are on every hand. 
Investigation has disclosed a fearful situation among the laboring 
classes all through the North. 

| here invite the attention of the committee to a report of an inves- 
tigation made of the condition of the workingmen of Chicago: 

A number of families were visited at meal-time. 
ist chiefly of black bread and broth. In a few instances there was a sort of a 
mess which had been cooked in an iron kettle, consisting of pieces of meat, bread, 
and soup. The physician stated, as a result of repeated observations, that much 
of the food eaten by this class was obtained at the slaughter-houses in the shape 
f refuse and blood. 





Starvation has prevailed to an alarming extent, with and in the face 
of unlimited crops of every kind. These starving, 
have been driven to riot and unlawful acts, not that they were inten- 
tionally wicked, but because they were in want of the common com- 
forts of life. Sir, I might weary the patience of this committee by 
reciting tales of suffering and woe which have been endured by the 
best people of the country. During all this time the republican party 
has had full control of the Government. 

Now, Mr. Chairman, let us account in some way for the situation. 
The picture is true of about nine-tenths of our people; the other 
tenth, 1 wish to speak of. They are the favored class of this country ; 
their interests have been fully cared for inthis Chamber. The taxes of 
the country have been lifted from their property and placed upon 
the shoulders of those least able to Sear them. They, by being in a 
large majority on this floor, have seen fit to change the original con- 

ract of the foreign and domestic bondholder, thereby doubling the 
value of his bond at the expense of the people. In consonance with 
this they have a system of finance which is certain death to any of the 
lusiness interests of this country. I refer to the national banking 
system in connection with the bond system; 1 know of no plan which 
could have been devised to so universally destroy the laboring classes 
as the one just referred to. 

The dollar of the banker has four times the power of the dollar of the 
producer. The producer and manufacturer, after deducting taxes, 
can by careful industry and close economy save at the end of the 
year but little above 3 per cent. on capital invested, while this system 
of national banking realizes at least 12 per cent. The result of this 
is, the useless business has crushed ont the useful vocations of the coun- 
try while the money-selling banker has acquired great wealth and 
power; the industries are reduced to the lowest point of bankruptcy ; 
the important law of distribution is violated to such an extent that a 
slavery is upon the white laborerof the North more loathsome and 
oppressive than was ever upon the black man of the South. I make 
no defense of southern slavery, because it was wrong; but what profit 
isit for the peop'e of the North to offer up their lives for the abolish- 
ment of the one and then place themselves and their children under 
the power of a more exacting and oppressive master? At this junc- 
ture the republican party are calling most lustily for the use of the 
Army at the polls. This, to say the least, looks suspicious. They must 
mean more than “ honest clections and honest count.” Do they not oppose 
the repeal of the clause allowing the “ troops to be used at the polls?” 
And why, Mr. Chairman, do they do it? For this reason: they bave 
the greatest maximum of power and the people are reduced to their 
greatest minimum of power; hence a good opportunity is presented to 
revolutionize the Government. 

The suspicion is still further aroused when it is so strenuously in- 
sisted upon just before the approaching campaign, with their can- 
didate in training among the crowned heads, and who has already re- 
ceived as lengthy a service in the presidential chair as the “ Father 
of his Country” would accept for fear the people would look with 
suspicion on any movement of this kind as a step taken in the direc- 
tion of imperial power. Taking all these facts into consideration— 
that eight years in the presidential chair is as long a time on an av- 
erage as the crowned heads of Europe hold the reins of their govern- 
ment, and that the republicans are insisting upon the use of the 
Army at the polls when the people are at their minimum financial 
strength to achieve victory—there is but one solution, and that is 
that the leaders of the republican parly rather than let the democratic 
party govern the country, by the power of the puRSsE and the sworp 
are determined to revolutionize the Government from one of OPIN- 
ION to one of FORCE. Hence we conclude that the present issue is 
one of the most important in time of peace ever brought before the 


The man who does the least to increase the vol- | 
ume of wealth in the country is flourishing out of large gains taken | 


The food was observed to con- 


suffering masses | 
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American Congress, and the democracy cannot satisfy the people if 
they return to their homes without repealing the law; for ours is a 
struggle for liberty—the liberty of the individual, the liberty of a fair 
and honest ballot. Liberty exists in the hearts of our honest and 
sturdy voters. They heartily exclaim, in the language of Colonel 
Lovall, who was confined in Cromwellian dungeons— 
© Liberty, can man resign thee, 
Once having tasted thy gentle flame ? 
Can prison bolts or bars contine thee 
Or whip thy noble spirit tame ? 
Mr. WHITE. 


Will my colleague allow me to ask him a question ? 
Mr. WISE. 


Tam always charitable, and will yield to my colleague. 

Mr. WHITE. Was my colleague a democrat or greenbacker ? 

Mr. WISE. My colleague wishes to draw me out on that subject. 

Mr. COFFROTH. He is a democratic greenbacker. ; 

Mr. WISE. Iam opposed to the national banking system. 

Mr. WHITE. Is that the way they are in Greene County ? 

Mr. WISE. Iam standing where President Jackson stood in 1822, 
and hold that the national banking system is dangerous to the liberties 
otf the people, and I say four-fifths of the republican party in my county 
They are opposed to the national 
banking system. They want the credit of the people given back to 
the people. They do not want it centered in the hands of a few men, 
taking the credit and property of the people for nothing and turning 
round and selling that credit back tothem ata rate of interest which 
no business in the country can pay. 

Mr. WHITE. How much “ greenbacks” does the gentleman want ? 

Mr. WISE. As many as will subserve the best interests of the peo- 
I do not propose to say how much that will be, but I propose to 
reach that particular point that will inure to the best interests of the 

hi ople. 

Mr. WHITE. Is my friend in favor of the billion proposed by 
gentleman from Iowa? 

Mr. WISE. I will give my answer in this way : I believe the pres- 
ent financial system has been sedulously contrived, not for the im 
provement of the condition of the people, but, on the contrary, to the 
destruction of their best interests. I refer the gentleman to his own 
district, and I am sorry to refer him to my own district, with which 
he is well acquainted. 

Mr. WHITE. My own district is getting along well. 

Mr. WISE. A few men are making themselves rich out of the mis- 
fortunes of their neighbors—making more in that way than by legiti- 
mate business, whether of mining, agriculture, or otherwise. ‘The 
iron interest, sir, of your county is in a terrible condition. I say, sir, 
that in nine counties out of ten in my State instead of one sherilf we 
should have two or three to conduct the sales. I know that my col- 
league is too intelligent to make a mistake in that direction. But if 
he is subserving the best interests of the country I will acknowledge 
that Iam mistaken and he is right. 

Mr. WHITE. The sheriff says the sales are decreasing in my dis- 
trict. 

Mr. WISE. Do you not kfow there are more sheriff sales in your 
district now than there ever were in all its history ? 

Mr. WHITE. No, sir; two years ago the sheriff sales were more 
numerous. Since that time we have seen prosperity returning to our 
people. Business is looking up, and it will improve still further if we 
turn our attention to more legitimate legislation than these partisan 
enactments. I would like to hear my friend upon that question 

Mr. WISE. I thank my friend for calling attention to that. 1 
have been endeavoring to call attention to it all the while. But when 
we undertake to offer bills for the relief of the distress which pre 
vails among the people what do we find?) We could not come before 
this House and present bills for the relief of our people; and why ? 
Because the party on the other side to which the gentleman belongs 
objected by absorbing the entire morning hour. I say, Mr. Chair- 
man, that party will be held to an account for this insult—I cannot 
use any milder word—for this insult to the American people. 

I know my colleague [Mr. Wire] is a very popniar gentleman. 
H[¢ carries his own district in spite of several candidates dividing the 
opposition vote. I have not been up there myself, but still Lam satis- 
fied that some day he will find his match and that a Moses will arise 
in his district who will lead his people away from the bondage of the 
money-changers and do better for their interests. 

Mr. COFFROTH. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. Corrrotn having taken 
the chair as Speaker pro tempore, Mr. JONES reported that the Com- 
mittee of the Whole on the state of the Union had had under con- 
sideration the bill (HI. R. No.2) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1880, and for other purposes, and had 
come to no resolution thereon. 


LEAVE ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. STONE 
indefinitely on account of sickness. 
WITHDRAWAL OF PAPERS. 
On motionof Mr. GOODE, by unanimous consent, leave was granted 


Mee 


to withdraw from the files of the House papers in the case of Anna 
Perry ; there being no adverse report thereon. 
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On motion of Mr. EVINS, by unanimous consent, leave was granted 
to withdraw from the files of the House papers in the case of Phasbe 
Meek; there being no adverse report thereon. 

Mr. SHALLENBERGER, In pursuance of the order of the House 
made this afternoon, I move that the House now take a recess until 
ten o'clock to-morrow morning, 

The motion was agreed to; and accordingly (at eleven o’clock p. 
m.) the House took a recess until to-morrow morning at ten o'clock. 





AFTER RECESS. 

The recess having expired, the House reassembled at ten o’clock a. 
m., (Friday, April 25, 1-79.) 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. RICHARDSON, of South Caroiina. I move that the House re- 
solve itself intothe Committee of the Whole on the state of the Union 
for the purpose of proceeding with the consideration of the legisla- 
tive, executive, aud judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN iu the chair,) and resumed the consideration of the 
bill (HL. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, lss0, and for other purposes. 

Mr. RICHARDSON, of South Carolina, addressed the committee. 
{ His remarks will appear in the Appendix. ] 

Mr. KIMMEL. Mr. Chairman, this law intends to clothe the United 
States Government with authority to keep the peace in the several 
States in the Constitution, and therefore ought to be re- 
pealed. 

The line of demarkation bet ween the powers delegated to the United 
States and those reserved to the States and the people is clearly laid 
down in article 10 of the Constitutiou, in these words: 

The po 
hibited by 

However wide may be the differences between strict and latitudi- 
narian coustructionists of the Constitution in regard to many of its 
provisions, there cannot be honest difierence here, The framers of 
the Coustitution were too deeply interested in protecting the States 
from the power of the Federal Government and its dread instrument, 
a standings army, not to have provided in the plainest language 
against all interference with the internal order of the States except 
upon the demand of the States themselves, as follows: 


violation of 


vers not delegated to the United States by the Constitation, nor pro- 
it to the States, are reserved to the States respectively, or to the people 


The United States shall guarantee to every State in this Union a republican 
form of government, and shall protect each of them against invasion, and on appli- 
cation of the Legislature, or of the executive, (when the Legislature cannot be 
convened,) against domestic violence.— Article 4, section 4. 

This is too plain to be misunderstood. Domestic violence is broken 
peace. How, then, can the Federal Government keep the peace or 
assist even at keeping the peace in a State except in compliance 
withtheapplication of the Legislature or the governor thereof. There- 
fore all attempts by the United States to keep the peace in a State is 
an indisputable violation of the Constitution, and such violation is most 
grossly aggravated when its officers or soldiers invade the most sacred 
of its precincts, the polls of a State, when the people thereof are in 
the act of exercising their highest right and most important duty, the 
election of their representatives in the United States Government, 
which by the presence of its soldiers and civil officers is attempting 
to usurp the rights of the State. So careful were the members of the 
Second Congress, 1792, many of them members of the convention 
which framed the Constitution, that this application by the Legisla- 
ture or governor should not be covertly made, or the power of the Gen- 
eral Government covertly exercised, they provided that before the 
power could be exercised proclamation should be made whereby the 
people of the State, as well as those who broke its peace, should have 
notice of the application for and of the intended exercise of this power 
by the Federal Government. For these reasons I demand the repeal 
of these laws. 

NO EXCLUSIVE JURISDICTION IN A STATE. 

This law pretends to clothe the United States Government with 
exclusive jurisdiction within the several States in cases not provided 
for in the Constitution, and therefore ought to be repealed. The Con- 
stitution provides the manner in which the United States may obtain 
the power to exercise exclusive jurisdiction over territory within a 
State as follows: 

The Congress shall have power * * * to exercise exclusive legislation in all 
cases whatsoever, over such district (not exceeding ten miles square) as may, by ces- 
sion of particular States, and the ace eptance of Congress, become the seat of the 
Government of the United States, and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State in which the same shall be, 
for the erection of torts, magazines, arsenals, dock-yards, and other needful build- 


ings.—Section 8, article 1, clause 17. 

It is hardly necessary to say that the statutes of the United States 
and the decisions of the Supreme Court of the United States are in 
accord with this provision of the Constitution and treat legislation 
and jurisdiction as synonymous terms. No such exclusive jurisdic- 
tion can be had for a single instant of time or over an atom of the soil 
of any State except by formal cession by the State and formal accept- 
ance by the United States, or by formal condemnation and payment 
for private property taken for public use. I presume that no one will 
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pretend that these places of registration or polls of election over 
which jurisdiction is claimed under this law have been acquired eithe; 
by purchase or condemnation; and therefore this claim to exclusive 
jurisdiction is entirely without foundation in law. 

AUTHORITY OF SUPERVISORS AND MARSHALS, 

Having established beyond dispute that the United States has yo: 
authority to keep the peace in a State and that it cannot have excl. 
sive jurisdiction within a State except as provided in the Constity. 
tion, I propose to show further in what manner this law violates the 
Constitution. Section 2022 provides that “‘ the marshal and his ge). 
eral deputies, and such special deputies, shall keep the peace ;” ‘and 
that ‘‘the supervisors of elections shall, in the absence of the may. 
shal’s deputies, * * * have the same duties and powers as depyty 
marshals,” 

Section 5522 provides as follows: 





Sec, 5522, Every person, whether with or without any authority, power, or pro 
cess, or pretended authority, power, or process, of any State, Territory, or mun) 
pality, who obstructs, hinders, assaults, or by bribery, solicitation, or otherwix. 
literferes with or prevents the supervisors of election, or cither of them, or the ma; 
shal or his general or special deputies, or either of them, in the performance of any 
duty required of them, or either of them, or which he or they, or either of they 
may be authorized to perform by any law of the United States, in the execution of 
process or otherwise, or who by any of the means before mentioned hinders oy pre. 
vents the free attendance and presence at such places of registration or at such polls 
of clection, or full aud free access and eyress to and from any such place of regis 
tration or poll of election, or in going to and from any such place of registration oy 
poll of elcetion, or to and trom any room, where any such registration or election 
or canvass of votes, or of making any returns or certificates thereof, may be had 
orwho molests, interferes with, removes or rejects from any such place of revistya 
tion or poll of election, or of canvassing votes cast thereat, or of making returns oy 
certificates thereof, any supervisor of election, the marshal, or his gencral or specia’ 
deputies, or either of them; or who threatens, or attempts, or offers so to do, or yr: 
fuses or neglects to aid and assist any supervisor of election, or the marshal, or |; 
general or special deputies, or either of them, in the performance of his or thei; 
duties, when required by him orthem, or either of them, to give such aid and assist. 
ance, shall be liable to instant arrest without process, and shall be punished by in 
prisonment not more than two years, or by a fineof not more than $3,000, or by bor) 
such fine and imprisonment, and shall pay the costs of the prosecution. : 

AUTHORITY OF MARSHALS AND SUPERVISORS, 

This law provides for invasion of the States and the exercise of 
exclusive jurisdiction therein in violation of the Constitution in the 
manner following: 

1. This law directs the judge of the United States circuit court 
(Judge Bond, for instance) to appoint supervisors with authority to 
exercise all the duties of marshals, and directs the marshal of the 
district to appoint deputy marshals, without limit as to numbers, 
without requirements as to character, without security as to trans- 
gressions of their duty under the law. 

2. It clothes these supervisors and marshals with authority over 
places of registration and polls of election without any such descrip- 
tion of such places of registration and polls of election as to define 
the territory over which their authority or pretended authority ex- 
tends. This authority may be extended over a perch, a rood, an acre, 
a mile or miles, as these supervisors and marshals interpret the law. 

3. It clothes these supervisors and marshals with authority not only 
to enforce the execution of the provisions of this law as to registra- 
tion and voting, whereby upon the slightest pretense a voter may be 
arrested and deprived of the right to vote, but with the general au- 
thority to keep the peace and to employ the whole posse or power 
of the judicial district to keep the peace according to such interpre- 
tation as these supervisors and marshals may place upon the law, 
whereby the liberty and lives of the residents of the States may be 
endangered or lost either by resistance or obedience to their com- 
mand. 

4. It clothes these supervisors and marshals with power to make 
instant arrests with or without process, and forbids every person, with 
or without authority or process of any State or municipality, to hin- 
der them in the exercise of these enormous and extraordinary powers, 
or in going to and from the places of registration and polls of elec- 
tion, under penalty of fine or imprisonment or both. 

5. Under color of this law these supervisors and marshals and 
deputy marshals may disfranchise any voter, and may arrest, im- 
prison, and take the life of any person who in the opinion of these 
supervisors and marshals hinders or obstructs or threatens or attempts 
or offers to do so, or refuses or neglects to aid and assist them in the 
exercise of these enormous powers, if such hinderance or refusal in 
their opinion extends to a breach of the peace, whether at the places 
of registration or polls of election or in going to or from such places 
of registration and polls of election, without regard to the time con- 
sumed or to the indirectness of the route by which they may choose 
to go to their homes, even though such time and route be availed ot 
to escape beyond seas. And if under color of this law these super- 
visors or marshals commit violations of the law of a State, no matter 
how heinous, rising even to the degree of murder, and in the presence 
of any number of the citizens of that State, no one of those citizens, 
from its highest to its lowest, with or without authority or process, 
may hinder, obstruct, or arrest them in the act. And if after the 
return of these supervisors and marshals to their homes the State 
attempts to vindicate its broken laws they may plead the authority 
of the United States and cause removal of the trial to the courts of 
the United States where these very marshals summon the juries com- 
posed of the most ignorant and corrupt persons, by reason of the test 
oaths, which exclude every other element from the jury-box, and 


where the judges who appoint these supervisors and marshals warp 
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the laws as the necessities of the republican party may demand. 
Thus under color of this law, in a period of profound peace, the Fed- 
eral Government is enabled to invade the rights of the States, New 
York or California, Maine or Texas, by setting up the right to an 
exclusive jurisdiction therein in violation of the Constitution, and 
for the purpose of maintaining the ill-gotten power of the republican 
party by making the judiciary of the United States the degraded 
instrument of partisan usurpation. 
THE INDEPENDENCE OF THE REPRESENTATIVE DESTROYED. 

This law, by enabling Federal authority to interfere with the elec- 
tion of the Representatives of the people of the States, subjects these 
representatives to the intluence of the Federal Government, in Oppo- 
sition to the plain intent of the framers of the Constitution, and is 
therefore in violation of the spirit of that sacred instrument. 

The first care of the convention which framed the Constitation was 
to establish the legislative department of the Government, and to 
describe the elements of which that department should consist in 
language so clear and dist inet that ho one whose mind is not warped 
by partisan feeling can mistake its meaning. It is in these words: 

‘'" he House of Representatives shall be composed of members chosen every second 
year by the people of the several States, and the electors in each State shall have 
the qualifications requisite for the electors of the most numerous branch of the State 
Legislature.—Section 2, article 1. 

Thus this second section of this first article of the Constitution estab- 
lishes as the intention of its framers that the members of the House 
of Representatives should be the Representatives of the people of 
the several States, and not the Representatives of the people of the 
United States; and that this intention might not be misinterpreted 
it established in the States the right to fix the qualifications of the 
persons who are to vote for these Representatives of the people thereof, 
No one, I think, will deny that this article of the Constitution makes 
the election of these Representatives of the people a subject purely 
of State concern. Contirmatory of this intention the framers of the 
Constitution made section 4, article 1, to read as follows: 

Che times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in each State by the Legislature thereof ; but the Con- 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

This section 4 makes it the duty of the Legislatures of the several 
States to prescribe the times, places, and manner of holding elections 
for these representatives of the people of the States. No language 
could have made the intention of imposing this duty upon the Legis- 
latures of the several States clearer or more imperative. 
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the United States. It is true there were other reasons, notably these : 
the necessity for fixing the time for holding these elections so that 
there should not be vacancies in a called session of Congress as is now 


| the case with California; the good policy of regulating the repre- 


“The times, places, and manner of holding elections for Senators | 
and Representatives shall be prescribed in each State by the Legis- | 


lature thereof.” Shall be prescribed. Could the intention be ex- 
pressed more Clearly or more imperatively ? And further, it imposes 
this duty primarily on the States solely and exclusively. And then, 
lest the Legislatures of the several States should refuse or neglect 
to perform this duty, and by such refusal or neglect by the Legis- 
latures the people ot the States might be deprived of the means of 
electing their Representatives in the Congress of the United States, 
and thus defeat the Union intended to be formed under the Consti- 
tution they had framed, they added to section 4 this clause: * but 
the Congress may at any time by law make or alter such regulations, 
except as to the places for choosing Senators.” This added clause 


sentation so that there should be uniformity as to elections by districts 
or by general ticket, all of which reasons have been assigned as of 
weight in inserting this additional clause. But nowhere does it ap- 
pear that this clause was intended to cover the enactment of these 
laws by which the States are to be policed by the Federal Govern- 
ment by its Army or its civil officers, with power to summon the posse 
of their district, whereby the people of the States are to be overawed 
and coerced while in the act of electing their Re presentatives, and 
this, too, under color of law which, under pretense of authority to 
keep the peace at the polls, usurps exclusive jurisdiction. The wise 
statesmen who have been made immortal by constructing this great- 
est of all organic laws, the Constitution of the United States, could 
not have committed the fatal blunder of incorporating in that instra- 
ment the certain means of destroying its vital principle, free ballot 
by a free people, nor could they have failed to foresee that power in 
the Federal Government to intluence the election of the Representa- 
tives of the people of the States would destroy the checks and bal- 
ances by which they so sedulously sought to adjust the Constitution. 
They were too wise not to know that the only security for the liberty 
which the Constitution was intended to establish and preserve was 
to be found in the independence of the several departments of the 
Government, and therefore they placed not only the election of the 
Representatives beyond the control of the Federal Government but 
they also placed the House of Representatives beyond that control 
in #2 manner not to be misconstrued, as will be seen by article 1, sec- 
tion 5: 

Each House shall be the judge of the elections, retarns, and qualitications of its 
own members. * * * Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the coneurrence of two- 
thirds, expel a member. 

And by article 1, section 6: 

The Senators and Representatives * * * shall in all cases except treason, 
felony and breach of the peace, be privileged from arrest during their attendance 
at the session of their respective Houses, and in going to and returning from the 
same; and for any speech or debate in either House, they shall not be questioned 
in any other place. 

The only exceptions of this nature to be found in the Constitution. 
And for the purpose of further securing these Representatives of the 
people of the States against the influence of the Federal Government 
the framers provided in article 1, section 6, as follows: 

No Senator or Representative shall, during the time for which he was elected, 
be appointed to any civil office under the authority of the United States, which shall 
have been created, or the ersoluments whereof shall have been increased during 
such time; and no person holding any oflice under the United States, shall be a 
member of either House during his continuance in office. 

This provision, intended to preserve the independence of the mem- 
bers of the House, stringent as it is, did not, in the opinion of many 
of the framers of the Constitution, go far enough. The wisest among 


| them proposed that no member of Congress should be eligible to ap- 
| pointment to office under the Federal Government until one year after 


was a measure of precaution suggested by the frequent absence of | 


members from the continental congress both before and after the 
contederation—some of the States being without Representatives, 
notably the State of Rhode Island, as long as six months in succes- 
sion—and by the known repugnance to a Union having larger powers 
than those committed to the contederation felt by a large proportion 
of the able and intluential citizens of the several States. 


It was to prevent a recurrence of this failure on the part of any or ofa 


majority of the States to provide times, places, and manner of holding | 


the election for Representatives of the people of the several States 
and thereby depriving the people of Representatives in the new Con- 
gress that mainly induced the convention to add this clause, because 


| liberty and lives of the voters there in the act of 


by this means the Union could have been dissolved without even an | 


avowal of the purpose. The best commentators agree as to this. 
History demonstrates that the precaution was wisely taken. In the 
cases of the purchase of Louisiana and the annexation of Texas dis- 
tinguished members of the Massachusetts Legislature declared in 
iavor of a dissolution of the Union. If disunion had been attempted 
would not failure to provide for election of Representatives in Con- 
gress been the first step in that direction? During the darkest hours 
of the war of 1812 the Hartford convention, claiming to represent 
New England, assembled to consider the policy of dissolution of the 
Union. Does any one doubt that refusal to elect delegates to Con- 
gress would have been the first step taken? During the campaign of 
1256, with Frémont as its candidate, the free-soil party, aggressive 
and powerful, reared its banner of fifteen States and declared against 
a union with slave-owners. How else could they have effected their 
purpose except by refusing to provide the times, places, and manner 
of holding elections for Representatives in Congress? When, in 1861, 
the Southern States attempted to secede their first action was to with- 
draw their Representatives from Congress and then fail to provide for 
future elections. This added clause was a means of self-defense by 
which it was intended to afford to the people of the several States a 
means of maintaining the legislative department of the Government of 


| and defender of the En 


the term for which sach member was elected had expired. 

Now, sir, I ask if in the presence of all these provisions of the Con- 
stitution, so clearly and strongly expressing the intention of the 
framers to hedge around, defend, and maintain the independence of 
the individual Representative of the people against the power and 
influence of the Federal Government, is it possible for any sane man 
to believe that the framers of that immortal instrument could have 
intended to render all these provisions utterly void and of no ettect 
by subjecting the election and thereby the independence of these 
Representatives of the people of the States to the dominating power 
of the Federal Government by clothing that Government with the 
most dangerous of all its powers, the right to be present at the polls 
with soldiers of the standing Army or with civil officers having au- 
thority to summon the posse, with exclusive jurisdiction over the 
choosing these 
Representatives. No man fit to represent the people in this House, 
who entertains a decent respect for the opinion of his fellow-citizens, 
will dare upon cool reflection to declare such belief. 

Statesmen wise as were the framers of the Constitution, versed in the 
history of the all-instructing past, and particularly in the history of 
England, its slow but steady progress toward peaceful, constitutional 
liberty, could not have failed to recognize inthe Commons the creator 
lish constitution. Guided by the precedents 


ow 


| of that long and arduous struggle they formed the House of Repre- 


sentatives on the model of the House of Commons improved by adapt- 
ing it to the demands of a democratic, liberty-loving people, unen- 
cumbered in their new existence by the aristocratic accumulations of 
ages. As in the House of Commons these wise men placed in the 
House of Representatives absolute control of the purse and sword of 
the people and to maintain that House free of all intluence of the 
Federal Government in whatever sense they established its independ- 
ence as absolute as its control. How else could those great and wise 
men have effected their great and wise purpose of committing to the 
House of Representatives the highest of all governmental trusts, the 
protection of the liberties of the people? This law is so clearly in 
violation of the intent of the framers, as to make its unconstitution- 
ality apparent to the dullest minds. It is so clearly partisan that 
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no Man can mistake its purpose and so oppressive as to be intolerable. 

For these reasons an indignant people demand its repeal. 

fuk HIGHT OF THE PEOPLE TO CHOOSE THT PRESIDENT AND VICE-PRESIDENT 
ANNULLED. 

Under color of this law, without even pretense of authority, the 
right of the people to choose the President and Vice-President is 
abrogated. It will not be denied that the presence of United States 
soldgers at the election polls of the States with authority or pretended 
authority to keep the peace, or United States officers with authority 
or pretended authority to keep the peace clothed with power to sum- 
mon the posse, and with the further authority or pretended authority 
to arrest any one whose right to vote these officers may choose to 
doubt, destroys all semblance of a free election; the foundation on 
which the Government of the United States stands. If denied, let 
the experience of the last fourteen years in a period of undisturbed 
peace, attested by thousands of witnesses, refute the denial. It will 
not be affirmed by any man whose self-respect has not fallen below 
the level of contempt that there is the slighest semblance ot authority 
for applying this law toelection of President and Vice-President, and 
vet in every State where the election of Representatives and of Presi- 
dent and Vice-President occur on the same day, this law is made to 
apply to election of President and Vice-President as effectively as it 
applies to the eleetion of Representatives. And that there shall not 
be any escape from this oppressive usurpation, the Federal law has 
provided that the election of Representatives, President, and Vice- 
President shall take place on the same day in every State where the 
constitution of that State bas not otherwise provided. Nor does the 
effect of this bold usurpation stop at this partisan control of the elec- 
tion of these Federal oflicers, but itentersinto, affects, and controls the 
election of every oflicer elected by every State, county, city, and 
town which elects its officers on the same day on which the Repre- 
sentatives are elected. 

It is no answer tosay that the election of President and State and 
other officers may be held at other places. Apart from considerations 
of convenience and economy, the causes which could compel such a 
severance of the places of election would be as effectual in restrain- 
ing the liberties of the people as though these soldiers and servants, 
the insignia and instrumentsof Federal power and usurpation, were 
Was there ever a contrivance so snb- 
tle, all-pervading, and penetrating as this for the enslavement of a 
people under so plausible a pretense—the defense of the freedom of 
elections? A thousand times better the defiant usurper who vaults 
from his saddle to a throne, because the thunder of his artillery pro- 
claims his purpose and summons the nation toresistance. Cowardice 
undermines, courage assaults the liberties of the people. 


present at these second polls. 


ME MAJORITY BY WHICH THIS LAW WAS PASSED WAS LESS THAN THE NUMBER OF 

MEMBERS APPOINTED BY THE SOLDIERS AT THE POLLS. 

Under color of this law, sustained by a partisan judiciary and de- 
fended by the veto, the President may control the elections and delay 
its repeal indefinitely. A very small minority of the voters, advan- 
tageously located, the essence of whose political creed is distrust of 
the people, backed by the powerof the Federal Government, its army 
of soldiers and more effective army of oftice-holders, and supported by 
the great monetary interests whose safety these interests are per- 
suaded falsely to believe consist in restraining the masses, may under 
the provisions of this law sustain a party until the people maddened 
by tyranny may acquire by force what force and fraud withholds. 
Burdens may become too heavy—wrongs too grievous to be borne. 

Sir, this very state of things has existed for the last ten years. The 
majority in the Congress which passed this law was not elected by 
the people of the States, but was appointed by the President of the 
United States by military interference. The Army at the polls elected 
the pretended majority in the House of Representatives. The Army 
at the polls elected the pretended majority in the Legislatures which 
elected the pretended majority in the Senate. The Army, the super- 
visors, and the marshals elected and counted in the last of these 
men who now holds a seat in the Senate, and that man introduced 
this supervisory law. The Army, the supervisors, and marshals made 
the electors in South Carolina, Florida, and Louisiana, who counted 
in Rutherford B."Hayes as President of the United States. ‘The Army 
enforced lis inauguration. By the Army he proposes to elect his suc- 
cessor if he vetoes this bill. That veto, if sustained by the people of 
the United States, is to destroy theirliberty. In little more than one 
hundred years a nation, born and baptized in blood, achieved the 
most perfect freedom, accomplished the highest prosperity, and died 
a most ignoble death. If thus it dies, it dies withouta struggle, and 
dies unhonored and unmourned. It is suicide, such as no history re- 
cords, Sir, this cannot be. The people will scorn the veto, and crush 
the man who makesit. I bide the result with unfaltering confidence. 

When, sir, on Tuesday last Hon. GkorGE M. ROBESON, Secretary 
of the Navy during nearly eight years of President Grant’s adminis- 
tration and now a Representative of New Jersey on this floor, made 
an argument in defense of this law, I recognized him the only man 
who had the courage to follow its provisions to their logical conclu- 
sions. No doubt, no hesitation, no disguise weakened his utterances. 
A betier cause would have been honored by the manliness of his de- 
fense. His courage had its force in the long exercise of the powers 
he maintained. He declared with unmistakable precision that the 
Federal Government had the right, and that it was its duty to exer- 
cise that right, to execute the provisions of this law, not only at the 
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election for Representatives by the people at the polls, but also at the 
election of Senators by the Legislatures of the States; and that for 
the execution of this law it ought, if necessary, to employ all the 
force it could command; that if at the time and place of electing 
United States Senators by the Legislature of a State a riot shonld 
occur, it was the right and duty of the Federal Government to Sip 
press that riot by the use of the Army, even in the legislative halls 
of a State. Startling as was the announcement, it was the unavoid- 
able conclusion of an honest defense of this law, and it well became 
a member of President Grant’s Cabinet to avow and defend the law. 
It was enacted by a Congress in which were members appointed }yy 
the Army suflicient to constitute its majority, and signed by President 
Grant, who executed it with remorseless energy. The country owes 
the Representative from New Jersey, Hon. GEorGE M. Ropeson, a 
debt of gratitude for stripping the velvet glove from the iron hand 
that clatches the throat of public liberty. That speech was a detiant 


justification of the past, an insulting proclamation for the future—a 


military despotism sustaining the use of all the means which inge- 
nuity can devise as necessary to enforce all the powers which a lat- 
itudinarian construction can deduce from the Constitution. 

In clarion tones he sounded the advance of the bannered hosts 
which his chief, in trinmph advancing, hopes to lead to victory in I5sv, 
Slaves, stretch forth your arms to receive the manacles prepared by 
your masters. The will of a monarch is the law of the land. That 
representative is Grant; Grant inangurated Hayes, and Hayes pre- 
serves the machinery for inaugurating Grant. 

THE MANNER OF REPEALING THIS LAW NO CAUSE FOR VETO. 


Much stress has been laid on the manner in which it pleased the 
House of Representatives to present this law to the President for his 
signature, a matter of very grave objection—very. I know it has 
been denied that this House has been threatened with a veto. But, 
sir, it will not be denied that declaration has been made again and 
again on this floor that this bill cannot become law, although there 
is a majority in this House of twenty-six and in the Senate of eight. 
How can it fail to become law if not by the veto? The threat would 
have been more manly if more openly made. The denial was not 
courageous. Heretofore Presidents considered the substance, not the 
manner, of a bill. Does the present incumbent of the presidential 
ofiice demand that the representatives of the people contforin their 
bills to the humors of his caprice? Would he have his ever-faitlful 
commons present on bended knee their humble petition to his most 
sacred majesty? Sir, the representatives of the people cannot so de- 
scend, They prefer rather to follow the precedent set by their sturdy 
fathers, who in the First Congress, 1790, presented the first appro- 
priation bill passed under the Constitution of the United States, with 
general legislation incorporated therein, to George Washington, “ tirst 
in war, first in peace, and first in the hearts of his countrymen,” and 
by the free ballots of a free people unanimously elected first Presi- 
dent of these United States; and, sir, he freely signed that bill. Nor 
did any one threaten a veto for lack of reverence in the form. This 
form has been followed from that time to this whenever conven- 
ient, expedient, or necessary; nor has lack of reverence been urged 
as just cause for veto. This House chooses to follow these prece- 
dents. Nevertheless, sir, this House may be contumacious. Things 
have become much altered of late. It may be that a President elected 
by the free ballot of a free people is not so much an object of rever- 
ence as a person who occupies that position by other means, even 
though not exactly in accord with a constitutional proceeding. How- 
ever this may be, I have not learned that the fathers considered lack 
of reverence constitutional ground upon which to base a veto. The 
reasoning of the message may exhibit this. It is suggested that the 
Secretary of War entertains some such theory, prompted, it may be, 
by his higher breeding. Who knows? 

THE VETO AS A LEGISLATIVE POWER—REPUBLICAN DOCTRINE. 

Another objection is the coercive power of this bill, and therefore 
it cannot become a law, which is another covert threat of the veto 
power. This charge of coercion may or may not be well founded. 
It depends very much upon the definition of what is a proper use of 
the veto power. 

The inference from the declarations and conduct of the republican 
side of this House is that the veto may be used for improper purposes, 
for the reason that the President differs from the House as to the 
expediency of a proposed law. According to this definition the veto 
may be properly used to estop legislation on the most important or 
most unimportant qnestion or for mere party purposes, even against 
the spirit of the Constitution, as it has been intimated the veto will be 
applied in the case of the bill now under discussion. This definition 
couverts the veto into a co-ordinate branch of the legislative depart- 
ment, and a very dangerous branch of that department it is, as in the 
present case. Here it sets up the will of one man, who at the election 
for President nearly three years ago was rejected by a majority of 
three hundred thousand of all the voters of the United States, and 
by a majority of nearly one million of the most intelligent portion 
of those voters, the voters of the Northern States, in opposition to 
the deliberately expressed will of the representatives of the people 
in two successive Congresses, and against the will of the repre- 
sentatives of the States through their Legislatures in the Senate. 
Converted into a co-ordinate branch of the legislative department, 
the power of the President as a legislator is equal only to the power 
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of either of the branches of that department—no more; and cer- 
tainly his influence in shaping legislation ought to be much less, not 
more, than the iniluence of one man is to the influence of three hun- 
dred and sixty-nine men, they possessing, as he cannot possess, infor- 
mation as to the varied opinions of the one hundred and twenty-seven 
thousand people in each of their several districts and of the States 
which they respectively represent. 

The Constitution confers on the House of Representatives the power 
to originate, discuss, amend, pass, and adhere to any bill. It confers 
on the Senate like power, except as to money bills, which the House 
only can originate. It confers on the President the power to suggest 
legislation to both the House and the Senate and to recommend the 
same by such unlimited and uninterrupted reasoning as he may choose 
to employ and to refuse to sign any bill presented to him, and may in 
his veto in like manner assign the reasons for this refusal. The Pres- 
ident, like the House and Senate, may adhere to his negative vote, 
the veto. From this adherence to its vote by either House or by the 
President there is no appeal except to the people at the ballot-box, 
before whom these disagreeing legislators may appear for tinal judg- 
ment. Isdisagreement coercion? Isadherence coercion? The Con- 
stitution conters the right to disagree and the right to adhere on each 
of these three co-ordinate branches of the legislative department, the 
House, the Senate, and the President, each independently of the other. 
‘They are equals. How can an equal coerce anequal? This, it seems 
to me, is the republican definition of the veto power, and according 
to that definition the charge of coercion fails—absolutely fails. It 
is a disagreement and adherence between the House, which repre- 
sents the people, and the Senate, which represents the States on the 
side of liberty, and the President, who according to the Constitution 
does not represent any, on the side of despotism. The people will 
judge between them. 

PHE VETO As INTENDED BY THE CONSTITUTION, 

The doctrine on this side of the House is that the veto was con- 
ferred on the President for the purpose of checking hasty and imma- 
ture legislation and of preventing unconstitutional legislation. It 
will not be pretended that the bill now under consideration can be 
classed under either of these descriptions. The law sought to be re- 
pealed by this bill is one of a series of laws passed for the purpose of 
perpetuating the power of the republican party long after the object 
for which it was created bad ceased to exist. That object was the re- 
striction of slavery within the States where slavery existed. Subse- 
quent events added to this object the entire abolition of slavery. 
The war for secession which these purposes evoked gave powers to 
the republican party not originally conceived. The safety of the 
Union was proclaimed as the first duty of the Government, and even 
wise and patriotic men consented to what was claimed to be a neces- 
sary suspension of the Constitution. When the safety of the Union 
was assured by the surrender at Appomattox, wise and patriotic men 
demanded that the Constitution be restored. This demand was re- 
fused. ‘This demand found formal expression in the Senate, in 1265, in 
the laws proposed by Mr. Powell, a democratic Seuator from Kentucky, 
whereby he intended to restore the Constitution by restricting the 
Federal authority in the use of soldiers, as had been the practice 
under the plea of military necessity. This demand was formally re- 
fused intheamendment proposed by a republican Senator from Kansas, 
Mr. Pomeroy, and adopted by the republican Senate, which provided 
“except to keep the peace at the polls.” These eight words were the 
formal refusal by the republican Senate to restore the Constitution. 
These eight words did more than refuse to restore the Constitution ; 
they legalized the tyrannons practice under the plea of military ne- 
cessity. These eight words converted the free institutions of the 
United States into a military despotism. The carpet-baggers who, 
from that time to the meeting of this Congress, constituted the re- 
publican majority in either House of Congress, were under the power 
concentrated in these eight words appointed by the President of the 
United States through military interference. After seven years of 
perfect peace the American people would not tolerate this open inter- 
ference by the soldiery at the polls. Hardened as were these repub- 
lican leaders by the long exercise of despotic powers, they dared not 
resist the indignation they had aroused. They saw they must yield, 
or seem to yield. Yield they would not; that was death to their 
power; but they would seem to yield. They would disguise the use 
of troops under a law which provides for supervisors and marshals, 
with power to call for troops if necessary—an army of politicians, 
backed by an army of soldiers, commanded by John Smith, deputy 
marshal, instead of Tecumseh Sherman, General of the Army. For 
this purpose a man, made a Senator for Louisiana by military appoint- 
ment under the law of 1865, introduced this supervisory law in 1872. 
It was passed by a majority of Senators made so by military appoint- 
ment, and that Senator now holds his Senatorship a second time by 
military appointment under the law he introduced. Thus for thirteen 
years, during a period of profound peace, the people of the United 
States have, under the semblance of free institutions, been governed 
by military power, whether under the law of 1565 or the law of 1872. 

It is useless now to recall these usurpations by the military and civil 
ofticers of the Government as administered by the republican party 
during the long and dreary period of the continuance of these laws. 
These wrongs are melancholy memories. They are a disgrace to the re- 
publican party, dishonor to the American Government, and an indeli- 
ible stain on the character of free institutions. Patiently have the 
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people borne this wrong, tirmly have they insisted on the right. 
By slow but steady approach they have gained the House of Rep- 
resentatives. By slower but steadier approach they have gained the 
Senate. Just as certainly will they recover the Presidency of which 
they were defrauded in 1576. Not the democratic party, but the peo- 
ple. In times of great danger the people know no party. As in 1776, 
9s in 1812, asin 161 the people in steady, enduring power marched 
to the battle-tield, so will they march to the polls in 1880, and no 
power, supervisors, marshals, soldiers, may stay their will. They 
mean to be free, and when free they will settle their minor political 
differences as their fathers settled their ditterences, by a free ballot 
by afree people. No other people could have made the same progress 
under like difficulties. Their power lies in the calmness of conscious 
strength. From 1805 to this day every vote cast by every democrat, 
a large and steadily increasing majority of the American people, is & 
solemn protest against these usurpations, and especially against these 
laws which they seek to repeal. 

The repeal of this class ot legislation has been voted for, petitioned 
for, prayed for, during fourteen long and dreary years by a large 
majority of the American people, and therefore cannot be clossed as 
hasty or immature legislation. Even if doubt as to the constitu- 
tionality of this law did not exist, its repeal could not be classed as 
unconstitutional legislation. The Government lived more than eighty 
years before it was enacted, and therefore it cannot be necessary. 
The repeal is not resisted because of encroachment on the preroga- 
tives of the Executive. The repeal is not an infringement of the 
honor, dignity, or independence of the judiciary. If this repeal be 
not hasty, immature, inexpedient, not an encroachment on the pre- 
rogative, on the rights of the Executive, not an infringement on the 
honor, dignity, or independence of the judiciary, then wherefore the 
emercise of the veto power? But if, contrary to all reasonable ex- 
pectation, the President applies the veto upon frivolous or party pre- 
tenses to secure a party triumph or to defeat whoiesome restraint, 
then the people will mete out to him and his advisers that condem- 
nation which an aroused sense of public justice never fails to apply. 
Che Representatives of the people may await with contidence the ex- 
pression of the people’s will. 





THE RIGHT TO WITHHOLD APPROPRIATIONS A CONSTITUTIONAL MEANS FOR REDRESS OF 
GRIEVANCE, 

The right to refuse supplies is a constitutional means for redress of 
grievance; or, in other words, the right to withhold appropriations is 
a means within the Constitution to enforce repeal of unconstitutional 
and oppressive laws. 

When public servants, honored by the highest trusts, avail them- 
selves of the opportunity which possession of power attords to abuse 
the contidence reposed in them by their fellow-countrymen, by at- 
tempts to restrain them in the exercise of their constitutional rights, 
and most especially that most important of all rights, the right to 
remove such unfaithful servants, and when it is attempted to make 
such restraint perpetual by the enaetment of laws not to be repealed 
which subject the ballot to the power of these unfaithful servants, 
whereby a Government intended to be free is converted into an irre- 
sponsible oligarchy, subverting the Constitution by destroying its 
vital principle, free choice by a free people, the highest duty demands 
the fullest exercise of all the powers known to the Constitution to 
resist the consummation of this most grievous wrong. 

Under the Constitution there are three means for redress of griev- 
ance—the courts; the ballot; repeal, voluntary or enforced. 

Redress through the courts is slow and uncertain, too slow, for the 
reason that the consummation is too imminent to admit of the law’s 
delay. Before decision can be had another pretended election of 
President will have occurred and anotber usurper placed in the chair 
of Washington; or if decision could be had the partisan character of 
a majority of the courts forbids the hope of non-partisan decision. 

Redress through the ballot is utterly unavailable, for the reason 
that no general election occurs before the next presidential election, 
and even that election takes place under this very law, whereby free 
ballot is denied by force. Redress through repeal is the only recourse 
of the people. 

Redress through voluntary repeal, we are told, cannot be had, 
although a majority of twenty-six in the House of Representatives 
and a majority of eight in the Senate, representing nearly three hun- 
dred thousand majority of the popular vote, demand redress through 
repeal. 

Redress through involuntary repeal is, therefore, the last means 
known to the Constitution. This last means the imminent danger to 
the liberties of the people commands the Representatives of the peo- 
ple toemploy. In obedience to that command appropriations are 
made dependent on repeal of this oppressive and unconstitutional 
law. 

This means for redress of grievance, the withholding of appropri- 
ations, known to the English constitution as refusal to vote supplies, 
has been exercised by all constitutional governments erected on the 
ruins of the Roman Empire. France, Spain, England have each 
defended their liberties by the exercise of this indubitable right. 

In England it has been resorted to from the time whereof the mem- 
ory of man runneth not to the contrary. Plantagenets, Tudors, 
Stuarts, William of Orange, all princes of high resolve, manly cour- 
age, and stubborn will, bent before the sturdy manhood of the lib- 
erty-loving Commons of Hngland. Charles Stuart promised, pre- 
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varicated, lied. The Parliament of England closed its purse and 
drew its sword; and Cromwell’s Ironsides redressed the grievance of 
the people at Marston Moor and Naseby’s fight. The head of Eng- 
land’s King was forfeit for outrage on England’s constitution. Re- 
fusal of supplies, the Tower, the headsman’s ax, dethronement, change 
of succession, exile, has ever been the penalty for non-compliance. 
The revolntion of 1688 was simply the successful reassertion of the 
principles of English liberty and the re-establishment of the will of 
the Commons as the supreme law of the land, so that since then a 
vote of want of confidence, which obviates the necessity for refusal 
to vote supplies, has compelled the resignation of the ministry in 
every case but one, and that exception was a personal struggle be- 
tween Fox and Pitt on an India bill, in which no grievance was 
alleged, As late as 1564, during the reign of the present Queen, in 
the case of Holstein-Schleswig, when information was withheld by 
the ministry, the information was immediately furnished upon inti- 
mation of intention to refuse supplies. It is trae supplies have not 
been refused since the case of the Irish forfeitures in 1700, but for 
the plain reason that the King dared not disobey the will of the Com- 
mons I call the attention of the Representative from Ohio [Mr. 
GARFI£LD | to this explanation of his statement “that supplies had 
not been refused for nearly two hundred years.” 

This right to withhold supplies lies at the very foundation of the 
English constitution. It is inherent, inalienable, and indefeasible. 
It was not given and cannot be taken away. It was established by 
custom, is approved by experience, and sanctioned by time, Strug- 
gle for the enforcement of this enstom again and again involved Eng- 
land in civil strife and drove to the American wilderness the liberty- 
loving manhoodof the land. Conviction that this right is indestruct- 
ible was the great overmastering element in their minds. They 
remembered the maxim that redress of grievance brought supplies 
to the King; that refusal to redress brought the King to the block. 
They expressed it as the right of Englishmen. They tought, bled, and 
died to establish it as the right of Americans. Throughout their long 
struggle with the mother country, before the thought of independence 
was conceived, they maintained with the firmness of the deepest con- 
viction that no power could rightfully take of their substance with- 
out their consent or appropriate their money against their will. What 
was this but the assertion, maintenance, and defense of the right to 
withhold supplies. When the mother country attempted by indirec- 
tion to obtain supplies from the colonies against their will, by laying 
duties on the goods which the colonists were accustomed to import, 
these stern detenders of this ancient right resisted the attempt by 
entering into a solemn covenant to refuse to import all goods on which 
such duties were imposed and when the covenant was violated they 
destroyed the merchandise. 

This right to withhold supplies runs throughout the entire history 
of the government of the American colonies, whether as colonial or 
as State governments, or as members of leagues for defense against 
Indians or the French, or as members of the continental congress or 
of the Confederation for defense of this right to withhold supplies. 

Everywhere, under all conditions, the right to withhold supplies 
has been effectually, if silently, maintained. For the maintenance 
of that right the war of Independence was undertaken. The suc- 
cessful issue of that war was the triumphant establishment of that 
right, otherwise that war was fought in vain. The statesmen who 
framed the Constitution were the same men who guided the colonies, 
the States, the continental congress, and the Confederation through 
that war for the right to withhold supplies, and they incorporated 
that right, though silently, in the Constitution they framed, else why 
did they confer on the House of Representatives the power exclu- 
sively to originate bills for raising revenue, the identical power exer- 
cised exclusively by the House of Commons, exactly in the same 
manner and for exactly the same purpose as the House of Represent- 
atives is exercising that power now, for the protection of the liber- 
ties of the people against encroachments by the executive power? 
This power of originating all bills for raising revenue is conferred on 
the House of Representatives by article 1, section 7, in these words: 








All bills for raising revenue shall originate in the House of Representatives. 


No man can misinterpret this. So simple, so strong, the words so 
few. It isthe greatest power conferred by the Constitution. It is 
the power over the purse and the sword. The House of Representa- 
tives in the exercise of this power have no lawful superiors. They 
are responsible only to the people of the States whoelect them. Con- 
current with this great power is another power in tbe House of Rep- 
resentatives. It is the power to originate all bills of appropriation. 
This power is next in degree to the power of originating bills for 
raising revenue. It is this combination of powers which makes the 
House of Representatives in all matters of revenue and expenditures 
supreme. And yet the Constitution expresses not one word as to the 
power of the House of Representatives to originate bills of appropri- 
ation. The Constitution is as silent as to the power of the House of 
Representatives to originate bills of appropriation as it is as to the 
right of that House to withhold supplies. The right to originate ap- 
propriations and the right to withhold appropriations are based on 
custom equally ancient, equally veverable, and equally effective. 
For hundreds of years these concurrent powers have been exercised 
exclusively by the House of Commons in England and have been 
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exercised exclusively by the House of Representatives here from the 
adoption of the Constitution to this day without a single exception 
This power in the House of Commons and the use of this power by 
that house was well known and perfectly understood by the framers 
of the Constitution. They knew that the power to withhold supplies 
was the creator, promoter, and defense of English liberty, and there. 
fore they incorporated it in the American Constitution as the defense 
of American liberty. This purpose they made more distinct and em. 
phatic by the restriction they placed on the power of Congress to 
appropriate money for the support of the Army. They provided as 
follows, article 1, section ®, clause 12: : 

To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two years. 

The purpose of this restriction is also self-evident. They intended 
that appropriations for the support of the Army should not be placed 
beyond the control of the people by acorrupt, pliant, or servile House 
of Representatives. As a farther security for obedience to this pro- 
vision of the Constitution they made the term of the members of the 
House of Representatives coexistent with the term for which such 
appropriation could be made, so that the people might pass upon the 
conductof their Representatives. By this means the people, through 
their Representatives, could dissolve the Army whenever in their 


judgment the Army threatened their liberties. 


This provision embodies in substance another custom of the House 
of Commons by which that house may dissolve the army. The En- 
glish army exists by reason of the mutiny act. Thatact is passed for 
one year only. Refusal to pass that act dissolves the army. The 
House of Commons trusts the army for one year only. The House 
of Representatives may trust the Army for two years, but no longer, 
Executive encroachment on the liberties of the people, enforced by 
an army, was ever the constant dread of the framers of the Constitu- 
tion. This dread is apparent throughout the history of the colonies, 
of the struggle for independence, and of the period of the formation 
of the Constitution, in the debates in the convention which framed 
the Constitution, in the Constitution itself, in the State conventions 
which adopted it, and in the amendments which the States required 
should be made to the Constitution. These provisions express that 
dread of executive encroachment, and if bravely executed will re- 
strain such encroachment, That this law is the worst form of such 
encroachment as was dreaded by the fathers cannot be denied. Re- 
fusal to repeal this law is declaration of deliberate purpose to main- 
tain and defend such encroachments. The perfect machinery which 
this law provides is the most dangerous form which such encroach- 
ments could be made to assume, because it wears the specious pre- 
tense of defending the freedom of elections. Under this false pre- 
tense this law enables the President to employ the whole power and 
machinery of the Government, its Army, Navy, officials, contractors, 
its judiciary, its treasury, and all whose interests are in any way 
dependent on it, to intimidate, imprison, impoverish, or kill, before, 
at, or after the election, any man or men who refuse to aid him in 
securing the election of any one whom he may choose to order to be 
elected. 

It is the most penetrating, far-reaching, all-pervading, and irresist- 
ible form which executive encroachment can take on. Great as was 
the dread of the fathers they could not have foreseen anything as 
effective as this. This encroachment under this law utterly annihi- 
lates free ballots by a free people—the fundamental principle that 
underlies, pervades, and sustains the Constitution. It is the most 
grievous wrong which can be inflicted on a tree people. If the Presi- 
dent, by the exercise of the veto, forbids the repeal of this law, the 
redress of this most grievous wrong, he overthrows the Constitution 
and usurps monarchical power as ettectually as though by armed sol- 
diers he had dispersed the House of Representatives. If the President 
forbids the repeal of this law he as efiectually prevents the meeting 
of an independent House of Representatives as did the English Kings 
when they refused to summon a new Parliament because they knew 
it would resist their encroachments. Better, far better, than a servile 
House is no House at all. A servile House would but register the 
presidential decrees with empty show of constitutional form. No 
House at all would startle the people by exposure of the naked des- 
potism. 

It was to protect the liberties of the people from encroachment like 
this that the fathers who framed the Constitution created an inde- 
pendent House of Representatives. For this they conferred on it su- 
preme control over the purse and the sword of the people. For this 
they left it free to withhold supplies. With these powers intrusted 
to the House of Representatives, elected by the people of the States 
and responsible to them alone, they believed that men who inherited 
liberty would transmit it unimpaired. Instructed by the experience 
of a thousand years they builded a constitution intended to endure 
forever. Did they build in vain? Answer as ye are brave men or 
cowards, 

Mr. VAN VOORHIS. Mr. Chairman, within the limits of the time 
allotted me by the courtesy of the gentleman from Illinois [ Mr. 
Hayes]I have time barely to state a few propositions relating chietly 
to tie right of Congress to regulate the suffrage in the States at Fed- 
eral elections. 

The vight to vote for Representatives is provided for in section 2 
of article 1 of the Constitution. The section provides that “the 
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people » shall choose the Representatives, and it provides the qualiti- 
cations of the voter, I quote the section: 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 


The people are to choose the Representatives, and the qualifications 


j 


of the elector are made identical with those requisite for electors of | 


the most numerous branch of the State Legislature. No State can 
alter or in any way modify this qualitication. 
had recited the particular qualitications of electors of the most 
numerous branch of each State Legislature, it could not have been 
more explicit. 
or should be of the age of twenty-one years, should have resided in 


election district in which he offers his vote, then no one would doubt 
that the qualifications were fixed by the Constitution, and the state- 
ment would then be no different in legal effect from what it is. The 
two expressions are each the equivalent of the other. 

No State can say who shall or who shall not vote for Representa- 
tives. Itis a matter controlled by the Federal Constitution. 


If the Constitution | 


If it had said that in the State of New York the elect- | 


Taking for a premise the fact which I deem must be conceded, that 
the freedmen get the right to vote from the fourteenth amendment 
and out of the tact of United States citizenship, it follows as a neces- 
sary conclusion that all citizens of the United States have the same 
right secured to them by the same amendment and in the same manu- 
ner. 

This right is one of “the privileges and immunities” of a citizen. 

The expression “privileges and immunities” is used in section 2 
of article 4 of the Constitution, and as so used has received jadicial 
construction : 

The citizens of each State shall be entitled to all the privileges and immunities 
of citizens in the several States. 


In Corfield vs. Coryell, (4 Wash. C.C. Rep., 380,) Mr. Justice Wash- 


‘ ; ( | ington, speaking of the “privileges and immunities” of the citizen 
the State a year, four months in the county, and thirty days in the 


of a State, after enumerating certain personal rights as embraced by 
those terms, says “to which may be added the elective franchise, as 


| regulated and established by the laws or constitution of the State in 


If a} 


State should attempt to fix a difierent qualification from that defined | 


in the Constitution, its act would be utterly void. It does not alter 


the ease that the qualifications of the elector may vary somewhat in | 


ditferent States. 
power and thought it wise to make the variance. They conceded 
something to the different conditions and laws existing in the differ- 
ent States. They established a rule, however, that should operate 
uniformly and equitably everywhere. They nowhere conceded to the 
States the right to make qualifications for electors of Representa- 
tives. They placed those qualifications unalterably in the United 
States Constitution. 

The fourteenth amendment, in my judgment, has fixed the right to 
vote of citizens of the United States in the Constitution. 

Before that amendment, such an entity asa United States citizen 
was unknown to the Constitution. By that amendment a new de- 
parture was taken by this Government. 


be paramount to State citizenship. 
amendment: 

All persons born or naturalized in the United States, and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they re- 
side. No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. 

By the thirteenth amendment four millions of slaves were emanci- 
pated, 
conferred upon them. They were made voters, not by the thirteenth 
amendment, nor by the fifteenth. They had the right before the tif- 
teenth amendment was established. They did not have it prior to 
the enactment of the fourteenth amendment. They got the right to 
vote out of the fourteenth amendment and they got it nowhere else. 
By that amendment they were made United States citizens, and one 
ot the “privileges and immunities” of a citizen is the right to vote. 
The freedmen were not named in this amendment. One United States 
citizen possesses under that amendment the same rights as any other; 
a white citizen the same as a colored citizen. But this we know, that 
before that amendment freedmen had no right to the elective fran- 
chise. We also know that since the enactment of that amendment 
they have the right to vote. 

The fourteenth amendment has been construed by the highest au- 
thority known in this country. The people construed it when they 
established the fifteenth amendment. They say in the fifteenth 
amendment that the right to vote is an existing right, possessed by 
the citizens of the United States. The fifteenth amendment enacts 


nothing. Itisa prohibition. It does not confer the suffrage on any- 
body. It asserts that citizens possess the right to vote, and citizen- 


ship had been established by the fourteenth amendment. 
lirst section of the fifteenth amendment: 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous con- 
dition of servitude. 

The “right of citizens of the United States to vote” is here expressly 
recognized in language that seems to be very plain—too plain to be 
misunderstood. The qualifications of the right, whatever they may 
be, it is not necessary now to inquire into. It is enough that the 
right exists. 


I read the 


visions that the words used must be accorded their natural and 
obvious meaning. A constitution should be so plain that the people 
can read it and understand it. It is not subject to be interpreted 
away by the courts. You cannot go outside o: it to find out its mean- 
ing. Arguments ab inconrenienti are never allowed in construing eon- 
stitutions. A constitution is not made to meet the exigency of an 
occasion, It is made for all time. It is made for all changes of eir- 
cumstances. You must therefore look to its language, and to its 
language alone, to ascertain its meaning. It means the same to-day 
that it will mean a hundred years hence, when, perhaps, very many 
of the conditions which exist to-day have passed away and been for- 
gotten. It means the same thing under all changes and for all times. 


It was settled and deter- | 
mined that there should be a United States citizenship, which should | 
I read the first section of that 


The people who made the Constitution had the | 


which it is to be exercised.” 

This learned justice recognizes the “elective franchise” as among 
the “privileges and immunities” secured to the citizens of every 
State by the provisions of the Constitution last referred to. The 
right to exercise the elective franchise, or, in other words, the right 
to vote, is secured to every United States citizen, and the States by 
the fourteenth amendment are absolutely prohibited from abridging 
the privileges of the citizen. 

Chancellor Kent and Judge Story both refer to the opinion of Mr. 
Justice Washington with approbation. 

Bouvier defines the word citizen as “one who under the Constitu- 
tion and laws of the United States has a right to vote for Represent- 
atives in Congress and other public officers, and who is qualified to 
fill offices in the gift of the people.” 

Worcester defines a citizen to be “an inhabitant of a republic who 
enjoys the rights of a freeman, and has a right to vote for public 
otticers.” 

Webster's definition is: 

In the United States a person, native or naturalized, who has the privilege of 
exercising the elective franchise, or the qualifications which enable him to vots for 
rulers, and to parchase and hold real estate. 


Mr. Richard Grant White, in his work on Words and their Us’s, 


| says of the word “citizen :” 


By the fourteenth amendment the freedmen had the franchise | 


A citizen is a person who has certain political rights, and the word is properly 
used only to imply or suggest the possession of those rights. 

A citizen of the United States is of course a member of the nation, 
but if is a beggarly use of the word to say that if implies simply that 
and nothing more. The right of United States citizens to vote, there- 
fore, being fixed in the fourteenth amendment, Congress is expressly 
authorized by section 5 of that amendment to enforce the provision4 
of that article by appropriate legislation. The laws now sought to 
be repealed are appropriate legislation to enforce those provisions. 

I quote the language of Chief-Justice Waite from 2 Otto: 

Rights and immunities created by or dependent upon the Constitution of the 
United States can be protected by Congress. The form and manner of the pro- 


tection may be such as Congress, in the legitimate exercise of its legislative dis 
cretion, shall provide. 

I now notice section 4 of article 1 of the Constitution, which pro- 
vides for the manner of holding elections. It has been often quoted, 
and will bear quoting again. 

The times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in cach State by the Legislatures thereof; but the Con 
gress may at any time by law make or alter such regulations, except as to the 
places ot choosing Senators. 


The gentleman from Kentucky [Mr. CArLisLe] seems to get closer 
to the questions involved here and to treat them with more candor 
than any other gentleman who has discussed them on that side of the 
Chamber. Hediseardsthe construction given to this section by George 
Ticknor Curtis, and which has so often been repeated by gentlemen 
on that side of the House. 

Mr. Curtis construes this section to mean that Congress has no 
power to make regulations when the State has acted and has made 
regulations. Ilis exact language is: 

If a State has legislated on all these matters, the power requisite to be exercised 
in order to secure the representation called for is exhausted, and nothing remains 


to be done by Congress unless it be to exercise the power provided in the last clause 
of the sentence. 


This learned democratic jurist held that the power here given to 


| Congress is in subordination to the delegation of power to the State 
; 7 ; , | Legislatures. 
It is one of the fundamental rules in construing constitutional pro- | 


The gentleman from Kentucky [Mr. CARLISLE] is unable to agree 
with Mr. Curtis and his school upon this point. He says in his speech 
reported in the Recorp of Wednesday, in speaking of this provision 
of the Constitution : 


If the language of the instrument were really ambiguous we would ly 
ized, and it would be nece y, to go hack and examine the debates and 
ings in the Federal convention and in the State conventions for th 
termining its actual meaning. But the language appears to be fre 
biguity. The words “at any time” would +eem necessarily to confer uy 
gress the right to decide for itself when and under what circumstances if 
interpose by legislation to make regulations or alter the regulations 
made by the States. 

lam willing to assume, for the purpose of this argument at ! 
has the power, at any time and under all circumstance vhether the 
legislated or not, and although the y may have adopted rea wise 
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regulations upon this subject, to make or alter regulations as to the time, place, 
and manner of holding elections. 

With such a concession from an adversary who occupies and is 
justly entitled to occupy the position of a leader of his party, and 
from a lawyer who is the peer of Mr. Curtis, I am content to pass 
from that point to the one the gentleman from Kentucky [ Mr. CAR- 
LISLE] makes his stand upon. He contends for a very narrow con- 
struction of the word “manner.” He clainis that this amounts to 
nothing more or very little more than the form of the ballot. The 
word “manner” is a very comprehensive word, Congress may pro- 
vide that the election shall be held in an orderly and not in a dis- 
orderly manner, in a peaceable and not in a bulldozing manner, in an 
honest and not in a fraudulent manner. In whatever manner it is 
desirable to have the elections held, Congress may so provide by law. 
Manner means the mode in which a thing is done, the method by 
which it is done, the way of doing it. The thing to do is to bold an 
election, Congress may fix thetime; tbat is plain. It may name or 
designate the place; that is plain also. What isleft? Nothing but 
the “manner” of conducting the election ; the mode, method, or way 
of conducting the election. Whatever there is of an election besides 
the time and place of holding it is included in the word ‘“ manner.” 
It ineludes the entire right to regulate the suffrage in all elections 
for Representatives. 

The election laws now sought to be repealed were enacted for a 
wise and just purpose. They were intended to afford to every law- 
ful elector the right to approach the polls and cast his vote peace- 
ably and without molestation. They were enacted in the interest of 
honest voting and honest counting of the votes. They make fraud 
and bulldozing at the polls a crime. They are the bane of repeaters 
and of ballot-box stuffers. They discountenance the use of tissue- 
paper ballotsand forged and fraudulent naturalization papers. They 
ave for the punishment of all crimes against the ballot-box wherever 
and whenever the United States has jurisdiction over the subject- 
matter of the offense and the person of the offender. 

It is a patent fact that the election laws of the several States which 
provide penalties for offenses against the ballot-box are a dead letter. 
The ease is a rare one in which a frandulent voter has been punished 
for his offense under the laws of his State. Not so with the United 
States election laws. Hundreds of crimes have been proven and the 
perpetrators punished under these laws. The United States courts 
are the only courts which the repeater and the fraudulent voter fear. 
Repeal these laws and we substantially do away with all law at the 
polls. Inthe rural districts of the Northern States the respect for 
law generally entertained by men of all parties practically insures 
fair elections. But it is not soin the large cities. There violent men 
and law-breakers must be restrained. ‘There peace must be kept at 
the polls by the officers of the law, or there will be no peace at the 
polls. Inthe Southern States it needs no prophet to foretell what 
will be the fate of the colored voter if by a repeal of these laws he is 
turned over to the tender mercies of the ruflian and the bulldozer. 
If the United States cannot keep the peace at the polls in those States 
there will be no peace kept except on condition that colored citizens 
and republican voters either keep away from the polls or vote the 
democratic ticket. 

If it be true that some officer has overstepped his duties in his zeal 
to enforce the law, that is no argument against the law itself. Most 
of the charges on that head come from partisan sources, and are un- 
true. Theattemptof John 1. Davenport to prevent the use of fraud- 
ulent naturalization papers ought to be commended, and not de- 
nounced, No political party can uphold the forgeries and frauds in 
the matter of naturalizations committed in the city of New York in 
the year ste. Naturalization papers were issued by the wholesale 
by corrupt courts and officials, and peddled about the city. The at- 
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not be a breach of the peace of the United States. What is tho 
peace of a State? It is good order and obedience to law. To kee) 
the peace is to keep order and maintain obedience to the laws 


| Wherever a law is violated there is a breach of the peace. [; : 


law of Congress is broken the peace of the United States is broken 
Every person who commits any of the numerous crimes enumerated 
in the six chapters on crimes in the Revised Statutes commits 4 
breach of the peace of the United States. Among those crimes are 
murder, arson, burglary, counterfeiting, forgery, perjury, and of- 
fenses against the ballot-box. The commission of any one of the 
offenses mentioned in the long category of crimes against the United 
States is a breach of the peace of the United States. If the United 
States can punish for a breach of the peace after it has been commit- 
ted, it can take measures beforehand to prevent the commission of 
the offense. It can place watchmen at the Treasury to prevent its 
vaults from being broken as well as it can punish the burglar after 
he has succeeded in breaking into the vault. It can place an officer 
at the polls to prevent the commission of crimes there as well as it 
can punish the crime after it has been committed. 

Mr. SHERWIN. Mr. Chairman, I have not the vanity to think that 
I can at this late day add anything in the way of argument to what 
has already been said in this great debate. My reason for trespassing 
at all upon the attention of the committee is to give some utterance. 
however faint, to the voice of my constituents, that it may not be 
thought that they are careless observers of the momentous and far- 
reaching legislation that is about to be consummated by this House, 

It has been declared by nearly every speaker upon the questions 
before us that he is in favor of a pure, free ballot-box. So far we are 
in happy aceord. We only disagree as to the method by which that 
freedom shall be secured and that purity maintained and preserved, 
It would seem that, being here for purposes of deliberation and not 
to advance our party interests except as the advancement of our 
country’s interests advance them, we ought in reason Lo come to some 
agreement as to how to best promote our common design. So soon as 
we begin to discuss the mode of proceeding, however, we at once come 
upon a principle of constitutional interpretation which opens a chasm 
between us which no argument so far has been able to bridge. We 
at once meet questions that are as old as the Constitution itself, reach- 
ing far beyond the issue of to-day, to the very existence of the Goy- 
ernment—questions which have been discussed by our greatest states- 
men and publicists at different times with great eloquence and power— 
I mean those questions which bear upon the relations of the National 
Government to the States. Thus ever do the great concerns of hu- 
manity, society, government recur. What has been is; what is shall! be. 

The matter of this discussion relates to the rights, powers, duties, 
and limitations of the General Government in the regulation and 
control of elections of members of this House. The question is at 


| once raised whether the Government has any power at all over such 
| elections; whether they are not matters solely of State jurisdiction, 


You, as democrats, take the position that a member of the House 
of Representatives is a State oflicer, and that his election should be 
controlled by State laws; while we, as republicans, hold that he is 
an oflicer of the United States, and therefore the Government can 
and should control and regulate such elections in case the State re- 
fuses or neglects that duty. Believing that such a right existed in 
and such a duty was imposed upon the Government of the United 
States, a republican Congress enacted those laws regulating elections 
which you now seek to repeal. I do not now pause to speak of the 
specific reasons which caused their enactment, nor to discuss whether 
they are the best that might have been enacted, or whether they 


| should or should not be moditied at the present or some future time. 


tempt on the part of Davenport to suppress those papers was in the | 


interest of good morals and good order. 

No honest man can advocate the use of forged naturalization papers 
at the polls. John I. Davenport would not be feared if he was a law- 
breaker. He is feared because he fearlessly and vigorously uses his 
official power to prevent law-breaking and to punish violators of the 
law. John I. Davenport holds that forty men ought not to be per- 
mitted to vote from a house where only one man resides. In this he 
seems to be opposed by the leaders of the democratic party. John I! 
Davenport holds that to entitle a foreign-born citizen to vote he 
should comply with the naturalization laws of the country. In this 
also he seems to be opposed by the leaders of the democracy. The 
more the Davenport argument against the election laws is scanned 
the more it will appear that there is nothing in it adverse to those 
Jaws beyond a hue and cry. 


The argument against the constitutionality of the election laws, | 


and against the power of Congress in the premises, is the old one of 
State rights. One phase of that argument, at least—the right of se- 
cession and the right of the United States to coerce a State to remain 
in the Union—has been settled ky the arbitrament of war. It has 
been settled that we are a nation, and not a confederation. It has 


been settled that in some things, at any rate, the United States is the | 
supreme power. It is a government with laws which its Congress | 


has enacted, and with a peace to be preserved. 

It has been asserted with great emphasis on this floor that there 
is no such thing as the peace of the United States which that power 
can maintain and preserve within the States, and that there can- 


I am discussing the question as to whether the Government has the 
right to enact laws regulating the election of members of Congress. 

As has been stated many times upon this floor during this discus- 
sion, we claim that that right is given by the fourth section of article 
1 of the Constitution. If the words of that section be taken in their 
natural, plain meaning, it would seem clear that they give to Con- 
gress the power to make such regulations as to the manner of holding 
said elections as it deems best at any time it may choose to exercise 
that power, provided other principles of the Constitution are not 
contravened, 

The opinions of the great men who helped to frame and to adopt 
the Constitution fortify this view of the question. ‘The section in 
question received as much and as earnest discussion as almost any 
other one question did. The State conventions of seven different 
States, New Hampshire, Massachusetts, Rhode Island, New York, Vir- 
ginia, North Carolina, and South Carolina, recommended at the time 
they adopted the Coastitution that that section should be amended, 
so “that,” in the language of the New York convention, “ the Con- 
gress shall not make or alter any regulation in any State respecting 
the times, places, and manner of holding elections for Senators and 
Representatives, unless the Legislature of such State shall neglect or 
refuse to make laws or regulations for the purpose, or from any cir- 
cumstance be in-apable of making the same, and then only until the 
Legislature of such State shall make provision in the premises.” 

Notwithstanding those recommendations, no such amendment was 
ever made or proposed to be made, and it stands now as it did origi- 
nally. Not only did those State conventions think that Congress had 
the power to regulate elections given to it by that section, but the 
leading men of that time are recorded as expressing themselves 


E 
Pi 














CONGRESSIONAL 


1879. 


strongly upon that point. Luther Martin, of Maryland, inveighed 
against it as a “ provision expressly looking to, and I have no doubt 
designed for.the utter extinction and abolition of all State govern- 
ments.” Mr. Bishop, of Massachusetts, said that the great difficulty 
w ith him was that the power given by the fourth section was “ un- 
‘mited.’” Mr. Parsons, also of Massachusetts, contended for the see- 
; “not only as those powers Were necessary for preserving the 





ol but also for securing to the people their equal rights of clec- 
tion.” John Jay gave as a reason for Its adoption “ that every gov- 
ernment was imperfect unless it had the power of preserving itself.” 
Mr. [redell, of North Carolina, said: 

1 wsion may arise when the exercise of this ultimate power in Congress 
' necessary. . And it seems natural and proper that every gov 


tion 


t shall have in itself the means of its own preserva 
Mr. Wilson, in his admirable argument, said: 
what might be the 
lipon the 
¥ i 


presentatives, the immediate 


Congress had it not in their power to make regulations 

States might make no regulations at all 
sxistence of the House of R 

of the people in Congress, depend upon the will and pleasure of the State 

It is possible, also, that they may make improper regula 

We find on examining this paragraph thatit contains nothing more 

e maxims of self-preservation s¢ abundantly secured by this Constitution 


ndividual States. 


neces! Some 
¢ repre 
snd shail the ¢ cpr 


nents 


It will thus be seeu that those who were opposed to the section as 
vell as those who were in favor of it agreed that it gave to Congress 
full and annlimited power over the matter as a means of self-preserva- 
tion; a power to be assumed whenever Congress might see fit to as- 
sutne i 
matter, except the qualifications of voters, which were to be tixed by 
he laws of the States. 

We also have the opinion of the Supreme Court of the United States 
in Gibbon vs. Ogden, 9 Wheaton, in which they declare the principle 
the power to regulate implies in its nature full power over the 
thing to be regulated.” 


It would seem that there could be no reasonable doubt that Con- 
eress had the right and the power to enact and enforce the election 
laws which you are seeking to repeal, and that when the occasion 
l arise it would be its duty to enact and enforce them. 

| wish also to state a little history. So good and pure a democrat 
as General John M. Palmer, the leading man of that party in the 
State of Illinois, once issued an order for the use of troops at the 
was in Kentucky, and you may be that General 
r would not have issued it had it not been necessary. It was 
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[General Orders No. 51.] 
HEADQUARTERS DEPARTMENT ¢ KENT <Y 
I i 3, 1865 
Phe near approach of an important election, t yun of the 
State and Military Department of Kentucky, rend nigment of 
t rt ral commanding, to require all oflicers com 3 to wi to t 
rs of the { 


State charged by the law with the « 


« legal voters of the State the most 





complete protection, 











the Departmentof Kentucky, and certain classes of person I 
y surveillance and control, 
Here follows a description of such classes, 
All persons of the class aforesaid are requir ) n n all inter I 
with elections, and will, if they shall in an in fe ther ving 
ipting to vote, or by p nading iV oth rson to ) } 
t the polls, be at once arrested and held for trial 
Aid will be given to the civil authoritics to enforce the laws and preserve the 
peace An person who shall couns« advise, or encourage a jirclore f é 
tion or any other person to disregard or disobey the law as declared in the p t 
mation of the governor of the State, will be at on« rrested ] ea 
country can be secured o by obedience to the law 
By command of Major-General John M. Palmer 
Ec. B. HARLAN 
Captain and Assistant Adju G 


This order was issued more than three months after Lee’s surrender. 
Kentucky had never been in insurrection, and there was not an armed 
rebel in the United States. Under this order of a democratic gen- 
eral two of the members now upon the floor of this House represen 
ing the State of Kentucky would have been at once arrested and held 
for military trial if they had attempted to vote or had even appeared 
at the polls. This, too, at an election of State officers only. 

Another thing is noticeable in regard to the early discussions upon 
the section of the Constitution 1 have referred to. Much was said 
about securing to every man his right to vote, but nothing whatever 
was said about preventing those from voting who were not qualified to 
vote or preventing men trom voting more than once. Their vision 
had not penetrated to that golden era in their country’s history when 


in its chief city a man who was to become the candidate of one of | 


the great parties for the Presidency should deliberately connive at 
repeating, and thus in the act of performing the highest civil right 
of a freeman rob honest voters of their rights. Their eyes had not 
been vouchsafed to see the day when thousands of men who had 
the most unquestioned right to vote should by means of lawlessness 
and murder be restrained from casting their ballots, while others 
should stuff the ballot-box until it should be made to speak what 
they desired it to. 
men in praise of a free, untrammeled ballot and in condemnation 


frauds upon the very ballot-box whose purity they extolled. Those 
sights and sounds were reserved for our century, to that time when 


RECORD—HOUSE. 


lie . . . 
| climax of political assumption, this arrogance of political inso 


subject, | 


t: an undoubted, original, and unlimited power over the whole | 





Their ears had not heard eloquent speeches of | 


; | cers or a democratic caucus might wish it to be declared for; 
of tyranny who had mounted into power by reason of stupendous 


SOI 


come back again into power through the grace of their conq nerors 
and, wit’) an apparent consciousness of superiority in public morality 
and political wisdom, were instructing the men ‘who had defended 
and preserved it from taeir bloody assaults as to its true me ining 
and intent, and were traducing the character and maligning the mo- 


tives of its defenders. This sublimity of political self-assertion, this 





rence, 
was not to be forecast by any speculations, however deep, and conld 
only be understood and believed after it had been witnessed in the 
flesh. 


Sir, if is Known to every member of this House that at the time of 


| the passage of this act elections in New York and in some other large 


cities were a farce. The ballot-box was a vast sewer, into whieh 
emptied the vile contents of the alleys and the slums, in whose me- 
phitic atmosphere honest men were stifled and nothing pure could 
live. This was known to be so by the leading men of both parties, 
but nothing was done to prevent it. And yet badges of oftiee fished 
out of this festering, reeking reservoir were worn with apparent sat 
isfaction by men who aspired to the hichest offices in the land. 

In order to give a hint as to how voters were made and eleetions 
were carried in New York at that time, I will read fror 
mony of John I, Davenport, given before the Committee on the 
ciary of this House last February. This recital of Mr. 
is sickening to any true patriot, and would eanse 
by partisan zeal to almost despair of repablis 


n the testi- 
Judi 
Davenport 
t blinded 


in ver retut 


mvVone? 


Question. T would like vou to state as briefly as you ean, and what historic 




















ally as you go along iu order, the results of all your investigation ito these fi Is 
of Late 
Answer. Well, sir, as I say, I learned, first, that the appli bon eno bere 
near approached the number of certificates that had ou i ed. Lea that 
there was a very large and extensive issueof certificatesin b! nd led 
nblank. IL also learned that there was an issue of several thousa ites to 
fictitious persons, and for which there were applications male, but w are not 
now ou thy sof the courts. Lalso learned that a very large ceun ft 
tificates w were I ied in the 3 of tictilious ons as app ts ’ 
on tile, which applications were false and forged Lalsol newt t the an 
plications on file for real persons, persons existing, tho lications were forwed 
as to the names of the witnosses signed to them; that many of the wita Whos 
names appeared in an exceedingly tine handwriting « wt write to this da i 
ilso learned that in the neighborhood of ehty ostensible persons appeared as wi 
nesses for about nine thousand applicants; that in tr h anc in fi iN th 
eighty were not in existen mil t names were fictitious, as for tostane bman 
named Collins signed and appeare:| under bis own name as witness various per- 
sons, and nsigned the name of Michael Morrel, and then appeared 1 
Dame as a Wilness for various persons. I also learned that the | t n 
and supreme court was that applicants were not admitted to t court ludge 
Barnard was the only judge who natura ad, b rnin it orl ) I 
uel mr on the On the ! atin l x ’ lie 
natur leig ” other fourteen da ‘ ) { 
vent 
I learned also that these certificates were hl oop rnd l 
{ » bi In quantities; that contracts were 1 ie for t ‘ in ad 
| i r il fin adjoining States at pri ra om nts cach 
os I learned that pe ons in other States aud in t 4 cil i in other po 
tious of this State were in the cor tant practice of br is tot court lo 
inply of na f persons and residences; that the court, upon tho i " 
t theapplicants be 1d nove of them trequentiy b the Stat sued 
certit es. Lleart various places througho | t ‘ 
| wer Let rs and clab-lo t ‘ ‘ ' t 
l ‘ i and ‘ eirna vuidiin ti i ( om 
without an iil sor co tor wit 33. 0T application ro lin ‘ 
met! lz with I also learned of the o ul ition of wk ¢ irts ret 
t es in the city, chied i© room formerly used byt ' } wit 
it old city hall Applicants there ra oat vim 
’ 1 it itt would su ’ the ¢ 
United Sta sand vote tor John ‘T. Hotlinan for g ‘ " i t form 
\1 at the ild support the Constitution of the | is ul 
I { 
ber ] © Cey ites were vere rR ] ’ ( 
l ‘ et, and from there sent to different portion rt - 
i wantity del red in balk inJers Citv:acon t i 
I uc in one lot that L know of lot best of mv ‘ me 
t 1 were delivered in blank to Mr. James I or repres 
ul Tor 1! the der road 
Phis ithe bureau of elections in San Francisco sent t! esh 
niconsult my records, &c., with regard to a number of those « ca lich 
‘ there, and upon whi or members of the cc (gol ion 
en elected. One of them was forced toresign from e ‘ Rul tothat 
z i was! rmed ° 8 Ther vere ninety tho i ’ ( ordered 
in the month of October alone, and sixty thousand cert 
These were the stupendous frands that were referred to by Horace 


s well-known letter to Mr. Tilden, in which he said, 
only four wards of New York: 


Greel youn h 


speaking of 





| y 
Phere are not twelve thousand legal voters living in those wards to though 

they gave Hoffman 17,443 majority Had the day been of average lent j 

| doubtless have been swelled to twenty thousand. There was nothing but tin 
needed to make it one hundred thousand if so many had been wanted L paid 
tor . * * Probably a good part of the fifty thousand supplied la fi 
bogus naturalization certificates will offer to register and to vote a Pro 

| cutors, magistrates, municipal authorities are all in the pool; we have not ) 
hope from the ministers of justice, and the villains have no fear of the terror 


the law. 


This letter was written in 1269 and before Mr. Davenport had 
made his investigation, and before the passage of the election 
This investigation by Mr. Davenport reveals the organization of the 
machine by which the great city of New York, with its million of 
inhabitants, could be declared to be for any ticket the election offi- 
not 
only that, it could furnish all the votes which were necessary to 
carry the State ; not only that, but Connecticut being doubtful, they 


| could spare enough to carry that State; not only that, but New Jer- 


men who had fought for long years to destroy the Constitution had | sey could be aided; not only that, but ten thousand of them could 
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be scattered out through Pennsylvania and New York. There was no 
boundary so distant but that they found their way thither, and we 
hear of their appearing in San Francisco and actually being the 
means of carrying an election there. They are a subtle poison per- 
vading our whole electoral system, for one of those certificates upon 
its face would be good if presented at any voting place in the coun- 
try. There is more danger to the institutions of our country from 
this subtle, constant menace than from all the soldiers in the land. 

Since this law has been in operation the United States supervisor 
of elections in New York has prevented much illegal voting, and at 
the last election there probably prevented more than ten thousand 
illegal votes from being cast; and if the law can be kept upon the 
statute-books and enforced it will be but a few years before the 
national elections in our large cities will be nearly free from fraud, 
and that, too, without the aid of a soldier. Now, gentlemen, why do 
you wish to repeal this law? Are you in favor oft fraud? Do you 
wish to repeal it in order to promote the purity of the ballot-box? 
Will you, gentlemen, in the presence of this overshadowing cloud of 
evil which threatens to stifle the true voice of the people at the polls, 
this real, ever-present evil which is before you and around you and 
upon you, remove every barrier to its frightful progress? 

I have not time to mention with any detail at all the horrible, dis- 
graceful affairs by which the voice of the people was suppressed in 
two or three of the Southern States. It is perfeetly familiar to the 
country. The investigations of the Senate committee appointed last 
December reveal the burning disgrace entailed upon the American 
people in the attempt of the * wealth and intelligence” of the people 
to secure an election to Congress. The flight of large bodies of loyal 
though poor people from that land to one where the cost of e1tizen- 
ship ts less dear, where they will not be vexed by the uncontrolled 
bailiffs of an irresponsible and hostile society, is a rebuke humiliating 
but well deserved to that powerful Government which has failed to 
protect them in their dearest constitutional rights. 

According to the report of that comumittee— 

The democrats declared through the press and otherwise their determination to 
carry the election. They organized a rifle company and cavalry companies, claim- 
ing that such organizations were necessary for the protection of the white people. 
' * From the time tickets were in the field, armed bodies of white men ap- 
peared from neighboring parishes, raiding through the country, committing out- 
rages on the colored people. Some were whipped, some were shot, and some were 
hung. Some of those raiding forces were under the deputy sheriff, and some were 
under the command of J. Floyd King, the democratic candidate for Congress. 
, * * A tragedy that results inthe death of tifteen men in one county and cight 
in another ought certainly to call for an investigation ina civilized country; but 
no investigation has been made by either local or State authorities to determine 
where the blame rightfully belong. 


The same committee reports that in South Carolina, in Charleston 
County alone, more than tive thonsand democratic tissue tickets were 
voted, and one hundred and fifty-eight republican tissue tickets. 

No prosecutions have been instituted by the States of Louisiana or South Caro- 
lina against the violators of their laws, and noetlorts made to punish the men who 
have thus wantonly murdered or outraged their citizens: and when the United 
States courts have been resorted to for the purpose of punishing these outrages on 
the ballot, the complainant has been in nearly every instance arrested, clearly in 
violation of law, by the State authorities, on charges of perjury, libel, distarbing 
the peace, or some similar charge, and committed to jail unless he gave bail. 
Citizens are threatened that if they attempt to punish the offeuders in the United 
States courts, the witnesses will be punished in the State courts; and thas the 
State declines to punish these criminals, but refuses to allow it to be done in the 
United States courts, 


Now, gentlemen of the other side, here are wicked outrages proved 
in three of the great States of this Union, one in the North and the 
others in the South. You say that you are in favor of a free ballot- 
box and of unawed, unterritied voters. These are noble sayings of 
yours; they sound well and they read well. We say the same and 
we think the same. We therefore invite your enthusiastic co-opera- 
tion in enforcing the laws against fraud and violence. It would seém 
as though we ought to join hands for so noble a purpose. Will you 
join with us? Bills are now pending before Congress for purposes of 
inquiring into the sewerage of this city and for the purpose of so 
improving and regulating it as that the inhabitants here may be 
saved from disease and death from such causes. It isa worthy object 
and one upon which party lines are not drawn. A bill has also been 
recently passed whose object is to stay the ravages of the scourge of 
yellow fever which so sadly smote the citizens ot two or three States 
last year, Legislation upon that subject is prompt if not effective. 
Congress, without reference to party lines, proposes to do the best it 
can in the premises, and the nation rejoices. 

Can we do less, centlemen, than to do all we can, all we know how 
to do, tostay the great scourges of fraud and violence upon the ballot- 
box; to extirpate this dire disease upon the body-politie which threat- 
ous the overthrow, destruction, yea, death of free representative gov- 
ernment? Can you tind a higher duty, ean you conceive a loftier aim 
than to make laws for sucha purpose and furnish power for their en- 
forcement ? But you say that these duties belong to the States, not 
to the National Government. In reply, I say, that the States have 
neglected to make proper regulations, or ifthey have made such reg- 
ulations have entirely failed to enforce them. There is no power to- 
day anywhere in those States which attempts to uphold the integrity 
ot the bailot-box, except the power of the United States Government. 
And the democratic administrations of Louisiana and South Carolina 
and the leading democratic politicians of New York are throwing 
every obstacle in the way of the enforcement of the laws of the Gov- 
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ernment which they have at their command. Not only that, not 
one democrat upon this floor or at the other end of the Capitol has 
yet uttered a single word in condemnation of these frauds and oxt- 
rages, but on the other hand you stand here a solid body demandine 
in the most objectionable manner the entire repeal of the United 
States statutes upon the subject. 

It cannot be objected to these laws that they are “ war measures.” 
“born of the passions incident to civil strife and looking alone to the 
abridgment of the liberty of the citizen.” They were passed Joye 
after the war had ceased. They are in the interest of the true liberty 
of the citizen, and are aimed at no section of the country but apply 
alike to all sections. E 

You shall not obscure this issue. The people shall understand that 
while you talk so grandly of freedom at the polls you are bending a)| 
your energies to trample out that freedom. It shall be seen that now, 
in the light of all the testimony as to the overwhelming frands in the 
large cities of the North and in several of the Southern States, yoru 
gentlemen wish to repeal those laws or to so emasculate them that 
they retain no power whatever to discover or punish the perpetrators 
of the crimes, and while you are endeavoring to remove this last bul- 
wark against fraud and violence and the only safeguard that is in 
existence for the real protection of the great body of the people, you 
declaim with dramatic unction about the liberty of the people, im- 
pending despotism, imperialism, and bayonet rule. Gentlemen inay 
deceive themselves, but they cannot deceive the people by this false 
ery. The whole enormity of the crimes that are being committed 
against the people through the ballot-box by your party (and some 
other day, if permitted to become a recognized agency of political 
contests, might be committed by any other party) is at last seen and 
understood by the people of this country. 

Popular government may be destroyed as effectually by frand as by 
the sword. You could not destroy it by the sword, you shall not de- 
stroy it by fraud. The republican party will never consent to the 
repeal of these laws unless it can get something better in their stead. 
You cannot repeal them unless, indeed, the President shall approve 
your bill. The conscience of the people is being aroused ; their sense 
of justice awaked. From this time forth you will see a public opin- 
ion that shall grow in constancy and unanimity, and gathering force 
and strength shall sweep with resistless power over all the land, 
until it shall pervade the hearts of the people of every quarter and 
of every precinct throughout our broad domain; a public opinion 
that shall demand the utmost freedom and the highest purity at clec- 
tions, and shall, if necessary, bring to bear the entire power of this 
imperial Republic to enforce its purpose. Then shall the ballot-box 
express the honest, authentic voice of the people; and our jaws, issu- 
ing from unpolluted fountains, shall be the stainless retlection of the 
people’s will. 

Mr. WILLIAMS, of Wisconsin, addressed the committee. [His 
remarks will appear in the Appendix. ] 

Mr. THOMAS. Mr. Chairman, the nation is listening with anxiety 
to the discussion now proceeding in this House, and watching with 
eagle eye the action of its members. 

‘Phe course of debate upon the pending hill has been unusually 
kaleidoscopic in its character, embracing, as it does, every subject 
within the range of human knowledge. Much has been said upon 
real points at issue, while much more throws no light whatever upon 
the subject. 

Our fiat greenback friends have attempted to tinge the waters of 
the seething, boiling political ocean with their favorite color. The 
importers’ triends have shrieked for “ free trade and sailors’ rights.” 
The protective-tariff men have held the House entranced while they 
have dilated upon their darling specialty. Confederate brigadiers 
have yelled and howled with rage, and sawed the air and wept over the 
lifeless form of what they call in death State rights, but which in 
other days was called secession, while their northern allies, with syco- 
phantie smiles, chant pwans to the South’s chivalrous (?) sons. 


A decent regard for the rights, the constitutional rights, of the Ex- 
ecutive would have prevented a diseussion on the floor of this House 
of the probable action of the President when this and the Army ap- 
propriation bill shall have been submitted to him; but the insatiate 
appetite of the majority, their boundless and ungovernable desire to 
obtain absolute control of all the departments of the Government has 
frenzied their braiv and caused them to ignore the rights of others and 


tread roughshod with impious feet upon the constitutional domain of 


one of the co-ordinate branches of the Government. 
The charge so flippantly made by some and so gravely made by 
other distinguished gentlemen on the other side that these sections ot 


the statutes are unconstitutional comes with bad grace from demo- 


crats, in view of the able arguments made in their defense by distin- 
guished democratic Senators on the floor of the Senate prior to their 
adoption, and in view of the fact that upon the passage of the bill of 
which the two so-called odious sections were a part every democrat 
in the Senate voting, and every democrat in the House votinz, voted 
for this bill. But now it has been discovered that these laws prevent 
“ bulldozers,” “ white-liners,” and “ white-leaguers” from intimidat- 
ing honest voters, and so the democrats in this House wake up and 


discover for the first time that the laws are unconstitutional. ; 
But your course on this floor, taken and followed at the dictation 


of a democratic caucus, shows how inconsistent and insincere you 
are. If these laws are unconstitutional, and you really and truly 
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desire their repeal, why did you, when the - eaceaeeiiaaimediineteiaiaiiataitia titan iat iain colin iain niece oa gentleman 
from Michigan [Mr. CONGER ] moved their absolute and unqualified 
repeal as an amendment to the Army appropriation bill, vote solidly 
against their repeal? An inspection of the record shows that every 
republican v oting voted for the repeal of these laws, while every dem- 
ocrat voting voted against their repeal. Why say to this House and 
to the country that you are the chosen ch: umpions of a free ballot-box 
and opposed to bayonet rule at elee — and then come here and 
vote solidly for the retention of these laws? 


O consistency, thou art a jewel! 


An unconstitutional law in no way affects or abridges the rights of 
acitizen. If these laws are unconstitutional, is it not strange that 
that fact has only been discovered within the last few months? ‘The 
courts of the country, within the constitutional province of which 
the question of the constitutionality or unconstitutionality of laws 
lawfully comes, have ever been open to the citizen since the enact- 
ment of theselaws. Why not take them there and demonstrate their 
unconstitutionality, if such is the case, instead of wasting the peo- 
ple’ $ precious time and money by senseless and unavailing ‘dise ussion 
” this floor? 

Gentlemen on the other side of this House claim that this proposed 
legislation is meritorious, that it is demanded by the country, and 
tha it they feel entirely confident of indorsement by their sovereign, 
the people. If these things be true, why the necessity of this extraor- 
dinary session of Congress w ith its atte ndant oe odig: il and criminal 
expe nditure and wasting of the people’s money 

The issue between the two great parties was squi rely made in the 
last Congress. If you have confide nce in the justice of vour cause, 
why not go before the people on that issue? But no, ge ‘ntlemen, the 
southern chivalric element of the democratic party represented on 
this floor and in the Senate by late confederate brigadiers has come 

to the front, and thinks to inaugurate the manne ‘rsand customs which 
obtained here before the w ar, and ride rough-shod over the Executive 
and the people. But, gentlemen, we know you; and knowing, have 
no fears for the future. Your threat to starve the Government to death 
is an idle threat, and carries no fear or consternation to the hearts of 
the people. 

You may refuse the enactment of necessary and salutary laws; you 
may refuse to appropriate the money paid into the Treasury by the 
people for the support of the Government; you may attemptto wipe 
from the statute-books all the laws made necessary by the war and 
the changed condition of affairs as you have threatene “ul to do. But, 
Mr. Chairman, all this will not avail you. The loyal States and the 
loyal people of this land, without re gard to their present party aftili- 

ations, stand ready to succor, sustain, and again defend if necessary this 
glorions ( Government of ours. Inthe H all of the House of Represent- 
atives of this nation your challenge has been published and the gage 
of bi ittle delivered ; your chosen leader has annonnes “il that “he ‘who 
dallies is a dastard, and he who doubts is damned.” These notes of 
warning have fallen upon the ears of the people like the hiss and rat- 
tle of the deadly serpent, and the loyal millions of the North and the 
South, those stalwart defenders of free government and equal legal 
and politic al rights to all, are crowded upon the watch-towers and 
I imparts of the nation eagerly watching for your first invasion of 
their blood-bought liberties and rights and re ady in the twinkling of 
an eye to hurl you, like the rebe ious ange ls of old, over the ram- 
parts of the nation down to that darkest pit of hell, the tit abode of 
traitors and the damned. 

Mr. HAYES. Mr. Chairman, I regard the questions presented to this 
Congress in the Army bill, which has already passed this House, oh 
in the bill now before us, as among the most important and vital ques- 


tions that have come before the National Legislature for many years. 


Viewed in their true and most comprehensive bearings, these ques- 
tions relate not merely to the makingof anappropri: ition of $27,000,000 
for the support of the Army and $14,000 000 for the support of the 
executive, judicial, and legislative departments of the Government: 


not merely to limiting the power of the President as Commander-in- 


Chief of the Army; not merely to the constitutionality or unconsti- 
tutionality of certain laws which now stand upon our statute-book ; 
not merely as to whether the democrats or re publicans shall be vic- 
torious in the present struggle; but they are questions which are 
higher, deeper, and broader than all these, and which affect the dear- 
est and most sacred rights of American citizenship, They are ques- 
tions which pertain to the right of every American elector to cast 
his ballot on election day as he sees fit, without molestation or inter- 


ference, thus reaching down and affecting the very foundation prin- 
ciple upon which our Gove rnme nt rests 


1 am aware, sir, that much has bee n said during this discussion 
D> 


about the unconstitutionality of the laws which the Army bill and 
the bill now before us propose to repeal. But upon what grounds do 
gentlemen on the other side base their assertions that these laws are 
unconstitutional ? What isour Constitution worth if the individual 
citizen cannot claim protection under it when his most sacred rights 
are invaded? If its provisions are not broad enough to secure to 
every citizen his full rights, the sooner we know. it “the | better. If 
that instrument is powerless i in protecting every elector in his right 
to cast afree and untrammeled ballot, we had better proceed at once 
to remodel it and enlarge its provisions. Ido not believe, Mr. Chair- 


man, that our Constitution is as weak and powerless as these gentle- 
men assert. I hold to the idea that that instrument confers upon the 
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General Government all the power necessary to enable it to protect 
every elector in his right to vote. I care not who that elector is, 
whether he be high or low, rich or poor, whether he lives in Maine o1 
Scuth Carolina, California or Illinois, the Government, under the Con- 
stitution, not only has the power to protect him in this right but fails 
in its duty if it does not exercise that power. 

Now, Mr. Chairman, I do not propose to discuss the constitution- 
ality of these laws. That has already been done by abler men than 
myself. But I do desire to say that I believe them to be constitu 
tional. It seems rather str: inge to me that after a century of national 
life we have just discovered that our Constitution is powerless to pro- 
tect the individual citizen in his dearest rights. It is a strat gre 
doctrine to be proclaimed upon this tloor that ruffians and bulldozers 
are superior to the General Government and in their work of intimi- 
dation, fraud, and murder can bid detiance to that Government. It 
is a strange doctrine to advocate, that when these ruttians and bull- 
dozers band together to prevent the individual citizen from voting, 
that citizen cannot appeal to his Government for protection against 
this unlawful combination. I do not believe in any such doctrine. 
On the contrary, I believe that our Constitution is broad enough and 
our Government has power enough to guard the ballot-box 
frand and protect the citizen in his right to vote. 

We have heard much said during this discussion by gentlemen on 
the other side about the danger there is to our liberties in permitting 
marshals and armed soldiers at the polls. But I wish to say to these 
gentlemen that there are some things which are far more dangerous 
to the liberties of our people than the presence of a tew armed men 
at the polls on election day, especially when they are there 
always have been when there at 


auvainst 


as they 
all, to preserve the peace and to 


protect citi; zens in their rights. Once establish the principle that 
might makes right and that bulldozers and rufiians can control elee- 
tions, letting only such persons vote as will vote to suit them, and 


what will the liberty that we now prize so highly be worth to us? 
No, Mr. Chairman, Ido not share the fears which these gentlemen 
have in regard to this matter. I believe in the constitutional power 
of this Government to prote ct its citizens in their rights, and I ean 
see no danger in its employing armed force when necessary to do 
this. The danger would be if it did not employ such foree. Think 
ing thus, and believing also in the ¢ onatenten lity of the laws which 
the majority in this Congress are seeking to repeal, I not only want 
these laws left as they are, but 1 want to have them e nforeed with 
the most rigid firmness at every voting place in the country where 
national otiicers are voted for. “And this, sir, is the position taken 
not only by myself and my republican colleagues on this floor but 
by the entire republican party of the country. 

Tam aware, sir, that we who favor these laws are charged with 
favoring centralization, despotism, imperialism, and every other thing 
of a tyrannical nature. Gentlemen on the other side have taken de- 
light in iterating and reiterating the assertion that the republican 
party has been laboring, and is to-day laboring, to destroy free gov- 
ernment in this country and build upon its ruins a government in 
— h the few should rule and the many obey. But nothing ever 


as or ever can be more false. In st: wnding by these laws we do it 
may and solely in the interest of fair and honest elections. We 
hold te the doctrine that every citizen who is entitled to vote shall 
be made secure in this right by the strong arm of law, and, if neces- 


sary, by military power. We want no restraint, intimidation, or in 
terference in regard to the freedom of the ballot. This is all the 
republican parts demands, and with nothing less will it be satisfied. 
Search the history ef that party from the day it came into power in 
InGl down to the present time, and you will find this to be the object- 
ive point of all its endeavors in the matter of elections. We have 


always taken firm and decided ground in favor of the purity of the 


hallot-box and freedom of the ballot, and this ground we have main- 
tained persistently and to the best of our ability. We have opposed 
with all the legitimate power we had every effort made by the democ- 
racy to debauch the ballot-box, and we shall continue so to do to the 


bitterend. If democr: its, in their defiance of law and their zeal for 


party suecess, combine to prevent electors from casting a free ballot, 
they must expect to encounter the firm and determined opposition of 
the entire republican Prd 


The republicans on this floor, Mr 
whole « onntry, regret as muc ba 
that has now and then existed in the past for sending United States 
marshals and armed men to the polls to preserve order and protect 
voters. But who, itedl this necessity ? W las ub set of men 
are responsible for the fact that any United Sta icer or soldie 
has ever been present at a voting place? I make Remenham and i 
make it boldly, that democrats, and democrats alone, have created this 
necessity by their unlawful and disgraceful efforts to prevent the indi- 


. Chairman, and I may say of the 
s any set of men ean do the necess sity 


sir, has cre: 


tes ot 


vidual citizen from voting as he desired, to debanch the ballot-box, 
and to make our elections a frand instead of a free and correct ex- 
pression of publicsentiment. Had there been no democratic kukinx, 
no democratic white-liners, no democratic red-shirts, no demo ravi 
dead-beats, bullies, and repeaters in the land, the re would never have 
been a m: arsh: ul or an armed soldier near the polls on election day i 

his official or military capacity. Had the great democratic party ot 
the country stood up with unbroken front and demanded that evers 
elector should be protected in his right to vote once, and ouly once, 


on election day, and to have his vote honestly counted, there would 
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never have been any demand for these laws which the majority in 
this Congress are now seeking to repeal. These are facts which dem- 
ocrats will do well to consider. 

It is true that gentlemen on the other side talk loudly about free 
and fair elections. They seem to be greatly troubled for fear that, 
under our laws as they now exist, some one is going to be deprived 
of his right to vote. This may all be very well. It is right and 
proper to be sensitive in regard to this matter. But what, I ask, have 
these gentlemen or the party which they represent ever done to show 
that they are in favor of free and honest elections? If they are as 
sensit've in regard to this matter as they profess to be, why is it that 
they have never labored to secure such elections? Why have they 
not at least entered their protest against the high-handed outrages of 


the rifle clubs, red-shirts, white-liners, and bulldozers of the South | 


who have so often and so defiantly trampled upon the law, broken 


the peace, strack down the rights of the individual citizen, driven | 


voters from the polls or murdered them in cold blood, taken forcible 
possession of the ballot-box, and controlled elections in the interest 
of fraud, raseality, and the democratic party? Why did they not 
put astop to the wholesale frauds which for so many years under 
democratic rule disgraced the elections in the city of New York? 
These are not only pertinent but practical questions ; and when dem- 
ocrats on this floor set themselves up as the especial advocates of a 
tree ballot and of honest elections, Lask them why they do not put 
forth some effort to make their actions harmonize with their words? 

The fact is, Mr. Chairman, the democracy are thoroughly and re- 
liably inconsistent in this thing, as they are in almost everything 
else. They preach one thing while they practice another, They talk 
about the purity of the ballot-box while they attempt to debauch it 
at every election. They are not only willing but determined that 
any and every democrat shall vote, no matter if he is obliged to vio- 
late law in so doing; but they are unwilling that republicans should 
vote, even when they have the right to do so under the laws of the 
land. 
dier being sent to the polls for the sole purpose of protecting the 
citizen in his rights and of keeping the peace; but they organize 
and arm white-liners, red-shirts, and bulldozers, and send them to 
the polls for the sole purpose of violating law, preventing citizens 
from exercising their right to vote, exciting riot, and shooting down 
innocent men. It would seem, if these men are so strongly opposed 
to the presence of marshals and soldiers at the polls for a good pur- 
pose, that they ought to be as strongly opposed, at least, to the pres- 
ence of white-liners and rifle clubs, who are at the polls only for an 
evil purpose. I wish to say to the gentlemen on the other side that 
if they will take firm and determined ground in favor of free and 
fair elections, in deed as well asin word, and will labor honestly and 
energetically to secure such elections, they will not be troubled with 
either troops or marshals at the polls. But until they do this they 
will find that we republicans will stand firm by the position we have 
already taken, that the purity and freedom of the ballot-box must 
be maintained, even if it requires marshals and troops to maintain 
them. 

But, sir, l said a moment ago that the democracy have never done 
anything to show that they favor free and honest elections. Look at 
the history of their party and see if this is not so. We have never 
had a party in this country which has been so utterly unscrupulous 
in the means employed to gain power. Its history shows that there 
has been no scheme too vile, no policy too corrupt, and no course of 
proceeding too rascally and base for the party to adopt, if by so doing 
it could gain votes and bolster up its fortunes. Every one remembers 
how the great campaign for “ Tilden and reform” was carried on in 
1576. Beginning with the Saint Louis convention, where Mr. Tilden 
was nominated, down to the day of the election, the democracy did 
not hesitate to resort to all kinds of trickery, rascality, fraud, bull- 
dozing, and murder in order to make certain the election of their 
candidate. 

In prosecuting the campaign the great cry of ‘Tilden and reform” 
was raised, taken up by every democrat in the country and shouted 
with the utmost vigor. And yet facts show that the party trusted 
for success more in Tilden’s barrel than in the humbug cry of reform. 
Mr. Tilden surrounded himself with a set of political tricksters such 
as would disgrace any manor any party, and these men, loaded down 
with money, were sent out all over the country to work up his inter- 
ests and to make success at the polls a certainty. The States of In- 
diana and Wisconsin were flooded with money which democratic 
“reformers ” freely used in manufacturing votes for their great leader, 
The attempt to secure a presidential elector from Oregon for Tilden 
by the use of money is a matter of history which no man of ordinary 
intelligence and honor will deny. In South Carolina and Florida also 
the democracy attempted to purchase an elector for Tilden by otiering 
an immense sum of money. But these cases all sink into insigniti- 
cance when compared with the case in Louisiana. Here is a case 
where a republican elector, after the election was over, was approached 
by Mr. Tilden’s friends and offered $100,000 if he would turn traitor 
to his party and cast his vote for “ Tilden and reform.” I aftirm that 
never in the history of our country was a political campaign con- 
ducted in such a shameful and grossly corrupt manner as was the 
campaign of 1876 on the part of the democracy, and it is greatly to 
the credit of the American people that a party which resorted to such 
corrupt means to carry an election was defeated at the polls. 


They are horrified at the idea of a marshal or an armed sol- | 


But not only was money employed but every other base means 
which democratic ingenuity coald invent was resorted to in order 
to make successcertain, The history of the democratic campaign of 
1276 in the South is but the history of one of the most gigantic 
schemes of intimidation, fraud, and murder that ever disgraced i 
party. There is not «2 single Southern State in which there was any. 
| thing like a free and fair election, Armed democratic organizations 
held full sway in every locality in that section, and by ballot-box 
stufling, coercion, terrorism, and murder managed to carry all Iyt 
| three of the Southern States. Some of the congressional districts 
which are republican by from 6,000 to 10,000 majority were handed 
over to the democracy by these organizations with the democratic 
vote largely ahead. The shot-gun policy which worked so well dur. 
ing that campaign has been continued ever since, and to-day we see 

every Southern State inthe hands of the democracy, while the repub- 
lican party is virtually wiped out. Now, it is a well-known faci ths; 
many of the Southern States are republican. Give usa fairand hoy- 
est vote and our party would carry Louisiana, Alabama, Mississiyp; 
both the Carolinas, and Florida. . 

Now, sir, it has always been our boast in this Republic that the 
majority rule. But in the South to-day this principle is reversed. |) 
almost every State in that section the minority, having by intimida- 
tion and murder brought the majority into subjection, alone bear 
rule and have everything their own way. Iam aware, sir, that our 
democratic friends claim that the negroes have experienced a change 
in their political faith—that they have abandoned the republican 
party and taken refuge in the camp of the democracy ; but no one 
of intelligence believes this. The fact is, the great democratic party 
of the South, which puts on such a fair exterior, wraps itself about 
with such a spotless mantle of purity and proclaims its honesty in 
such high-sounding phrases, has by frand, intimidation, and murder 
crushed out the republican majorities aud given the minority control, 
I charge that the democracy have secured the ascendency in the South 
not by honesty and fairness but by violating law, overriding justice, 
| and resorting to a wholesale system of rascality and fraud. I charge 
that the democracy were enabled to secure control of this House only 
| by means of frands perpetrated at the ballot-box by democrats. | 
| aim convinced from the tacts that have come to my knowledge that 
district after district was carried in the South at the election in 1-75 
by means that ought to damn forever, in a political sense, the party 
that resorted to them. Had every voter been allowed to vote as le 
desired once and only once, and had his vote been honestly counted, 
enough republicans would have been sent to this House from the 
South to give the republicans control of this body. In view of thes: 
facts, is it not decidedly out of place for democratic leaders to rise 
on this floor and denounce the republican party simply because we 
favor laws that will protect every citizen in his right to vote and will 
hold in check fraud-perpetrating and ballot-box-stufling democrats ? 

The laws which these gentlemen want repealed, Mr. Chairman, in- 

terfere with no man’s rights. Like all just laws they are a terroi 
only to evil-doers. I defy gentlemen on the other side to point toa 

single instance where any man who had a right to vote has had that 
right interfered with under the operation of these laws; but there 
are hundreds of instances where the enforcement of these laws has 
secured the voter in his right to vote, when otherwise this right 
would have been denied him. It is true that these laws act as a re- 
straint upon democratic bulldozers, repeaters, and fraud perpetrators 
and it is because of this, and because they have for their object the 
securing of free and fair elections, that we republicans object to their 
repeal. Republicans believe in honesty and fairness at the polls the 
same as elsewhere. The doctrine of our party has been and is that 
every citizen in the land should be the equal of every other before 
the law. We have always held to the idea that the protecting arms 
ot the Government should be stretched out to all classes of our people, 
guarding the interests and rights of the poor as well as the rich, the 
weak as well as the strong, and securing every citizen in every right 
guaranteed to every other citizen. By these broad, just, and humane 
doctrines we stand to-day, and demand, as we have often done betore, 
that they be carried ont both in the life and practice of the nation. 
Especially do we demand at this time that the republican majorities 
in the Southern States shall not be disfranchised. Westand by these 
election laws which the democratic majority in this Congress are 
seeking to repeal, and insist that they not only be allowed to remain 
as they are but that they be most rigidly enforced in the interest ot 
honest and fair elections in every portion of the land. 

But, once more. The question has been asked during this discus- 
sion, by gentlemen on the other side, why we republicans persist in 
reviving the issues of the past—in calling up matters which every 
one supposed had been settled years ago? The question is easily an- 
swered. It is because we see a disposition manifested on the part of 
the gentlemen on the other side to wipe out the legislation by which 
the results of the late war were secured to the country, and to so 
change the laws of the land that there will be nothing in our statute- 
book to indicate that treason is a crime, or that those who took 
part in the war of the rebellion did anything wrong. In this is to 
be found our answer, and I trust it will prove abundantly satistfac- 
tory to the gentlemen who have asked the question. These gentle- 
men must expect us to talk about the war and matters pertaining 
thereto, and to talk, too, with some degree of energy and force, so 
long as they continue in the course which they have taken for the past 
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few years and are taking to-day. Having sacrificed so much in treas- 
ure and blood, we do not propose to sit quiet while those who fought 
to destroy the Government tear from the statute-book every law that 
we put there to secure to us the fruits of our sacrifices. 

If the majority on this floor do not want us to call to their remem- 
prance the issues of the past, they must stop forcing upon us propo- 
sitions Which show that they regard these Issues as still unsettled. 
What are some of these propositions? You come forward with your 
rebel claims and demand that the Government pay them, knowing 
that if you can get the Government to do this you get a recognition 
from the Government that it regards the treason ot a rebel claimant 
worthy of as much consideration as the loyalty of a loyal claimant, 
and that the one is just as much entitled to receive pay on his claim 
as the other. You lay your hands upon the law which we enacted, 
yroviding that no rebel soldier shall ever be pensioned by the Gov- 
re nt, and seek to tear it from the statute-book, knowing that if 
vou can do this you open the way for pensioning rebel soldiers, thus 
placing them upon a platform of perfect equality with the Union sol- 
diers, and declaring to the world that their treason is not a crime. 
In fact, you declare both by your actions and your words that you 
propose to wipe out every law enacted since 1861 which makes any 
distinetion between loyalty and treason. In his speech on the Army 
bill a few days ago the gentleman from Kentucky, | Mr. BLACKBURN, | 
speaking for the majority in this Congress, used these words : 

We do not intend to stop until we have stricken the last vestige of your war 
measures from the statute-book. 
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This is the feast to which we who stood by the Government during 
the rebellion are invited. This is the pronunciamento made by au- 
thority in behalf of the great democratic party. The gentleman’s 
language is clearand unmistakable in its meaning. There is to be no 
half-way work in this matter, but “the last vestige of your war 
measures” must Such language, taken in connection with the 
utterances of other gentlemen on the other side of this House and in 
connection with the action of the majority here, has a wonderful 
significance. Itshows that the war did not end, as we had supposed, 
with the surrender at Appomattox, but that it is to be fought out in 
the halls of the National Legislature. It proves beyond the possi- 
bility of a doubt that the rebels of the South are determined to se- 
cure by legislation what they failed to secure ot the point of the 
bayonet. It shows that these men are resolved to render the fruits 
of the war worthless to the country and of no avail in securing its 
future peace, unity, and prosperity. These things being so, why 
should you men complain if now and then we revert to the scenes of 
the past and remind you of the part you played therein. I would say 
to you that you have this whole matter in your own hands. We re- 
publicans are willing to let bygones be bygones just as soon as you 
will take your hands off from the legislation which secures to the 
country the results of the war and give us some assurance that you 
will let it alone. As soon as you will do this, I can assure you that 
this ghost of the past which rises to trouble you so frequently and so 
much will down forever. But it will never down so long as you per- 
sist in attempting to carry out the programme laid down by the gen- 
tleman from Kentucky. 

But there is another utterance of the gentleman from Kentucky 
to which I desire to call attention. Speaking for the democrats on 
this floor, and with reference to the fact that the democrats to-day 
have control of both Houses of Congress, he says that his party has 
come back to its ‘birthright of power.” I suppose, Mr. Chairman, 
that no republican will dispute the fact that the democracy are in 
full control of both Houses of Congress. In fact, we have it impressed 
upon our minds every day that they have, in the language of the 
Okolona (Mississippi) Southern States, “captured the Capitol.” We 
are fully aware, sir, that those who sought to take the life of the na- 
tion a few years ago are in full command in this building, and we, 
en this side of the House, were made more fully aware of it than ever 
before, if such a thing were possible, when, the other day, in response 
to some remark of the gentleman from Mississippi, [Mr. CHALMERS, ] 
we heard that old rebel yell ring out from the galleries with all the 
force and significance which characterized it during the war. Yes, 
gentlemen, you are here in full force, and no doubt you intend to re- 
main, but let me tell you that your stay here will be brief unless you 
make up your minds to keep hands off and let the “war measures” 
alone, which the gentleman from Kentucky declares you are going 
to wipe out. 

It may be all right for the democracy to boast of their “ birthright 
of power” in this country. I do not know, sir, how thoroughly the 
gentleinan from Kentucky had studied that expression before he ut- 
tered it, but, sir, in view of the past record of the democratic party, 
and in view of the present attitude of that party in Congress, the ex- 
pression has a wonderful significance. The action of the democratic 
party for the past half century speaks louder than does the gentle- 
man from Kentucky, proclaiming this assumed doctrine of the de- 
mocracy that they are the only party in the country which has sufti- 
cient ability to run the Government—that they have, in fact, a sort 
of God-given right to rule. Acting upon this assumption, the democ- 
racy have always been determined to hold the reins of government, 
and whenever any other party has had the courage to step forward 
and oppose them, they have endeavored by every means in their 
power, whether fair or foul, to put that party down. Their motto 
has always been to rule or ruin, and they were ready at all times to 
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trample the national flag under their feet, tear the Constitution to 
tatters, and destroy the Government, if they could not have their own 
way In managing the attairs of the Government. 


In 1860 they were mad because they could not get votes enongh to 
elevate their candidate to the Prysidency, and they have been mad 


ever since it was known that the y did not elect their presidential 


candidate in 1876, In 1860 they plotted revolution, and in the win 


ter of 1876-77 they plotted revolution again when they were concoct- 
ing plans to put Mr. Tilden into an office to which he was not elected. 
In 1860-61 they made war upon our Army and weakened it in every 
possible way, so that it could not be relied upon to prevent them from 
carrying out their revolutionary schemes, and for the past four years 
they have been making a like war upon our Army, crippling it here, 
cutting it down there, and seeking to make it weak and ineflicient 
everywhere, so that when they attempted to revolutionize the Gov 
ernment again the Army would not be used as a power against them. 
And to-day they show both by action and word that they have not 
changed for the better, but are actuated by the same spirit which 
actuated them in 1860. They declare to-day that they must have 
their own way or the Government must stop. They say to the Presi 
dent, you must yield your constitutional rights and let us do as we 
please or we will withnold the appropriations and let the Government 
starve. This is the attitude of the great democratic party to-day, 
determined to break down the Government unless they are allowed 
to run it according to their own wishes. ; 

Now, Mr. Chairman, let me beg gentlemen on the other side to 
pause and reflect a moment upon the evils that must necessarily re- 
sult from persistence in such a course. Let them in all seriousness 
ask themselves if such a course will pay either them or the country. 
Let me urge them in this hourof danger to rise above party, plant 
themselves upon the high platform of enlightened, wise, and patri 
otic statesmanship, and act for the common good of the whole coun 
try. Let me ask them to labor not to destroy the sovereignty of the 
people, but to establish it upon a firmer foundation, if possible, than 
it now has. The ballot is the great weapon placed in the hands ot 
the American citizen with which to maintain his rights, while t} 
ballot-box is the great medium through which he gives expression t: 
his individual political sentiments. Let the majority in this House 
remember this, and let them labor to preserve the purity of the bai 
lot-box and to protect the citizen in his right to east a tree and m 
restrained ballot. Every protection we can give the one, and every 
safeguard we can throw around the other will be so much toward inain 
taining the liberties of our people and securing the perpetuity of out 
free institutions. Letus, then, both republicans and democrats, unite 
our efforts and labor, not to destroy, but to preserve the free and fall 
sovereignty of the people. Let us take a firm and decided stand for 
popular right and liberty, and thus do what we can to maintain the 
majesty of American citizenship and the glory of our Republic. 

Mr. Chairman, on the 25th of last February I made some remarks 
upon the bill now before us, which was then before the House, and as 
those remarks bear particularly upon the provisions of the bill now 
under discussion I wish to submit them as a part of my remarks on 
this occasion : 


Mr. Hayes. Mr. Chairman, I have thus far abstained from participating in the 
discussion of the bill now under consideration for the reason that I have been anx 
ious to see the bill disposed of with as little delay as possible, and hence have bee: 
unwilling to take up the time of the louse with remarks which might perhaps just 
as well remain unsaid. I realize the fact that what we doin the way of legislation 
must be done quickly, for we have but a few days left us in which to complete the 
work of the Forty-tifth Congress. Yet, sir, as the majority in this body seem de 
termined to impede legislation by attempting to attach to this appropriation bill 
amendments which are entirely foreign to the bill and have no relation to it what 
ever, I feel called upon to say a few words at this time. It it scarcely necessary 
to remark that I am most decidedly opposed to the amendment otfered by the gen 
tleman from Ohio, (Mr. SoUTHARD,] and hope to see it voted down by an over 
whelming majority. The reasons upon which [ base my opposition are two: first, 
because I believe it to be bad policy to legislate in regard to general matters in an 
appropriation bill; and, second, because I heartily approve those portions of our 
law which this amendment proposes to repeal, and amin favor of letting them re 
main as they now are upon our statute-book. 

It is, perhaps, unnecessary for me to say anything in regard to the first of these 
two reasons, as the point covered by it has been most fully and ably discussed by 
other gentlemen who have already participated in this debate. Yet, sir, 1 will add 
a few words to what these gentlemen have said. I hold to the idea that an appro 
priation bill should be an appropriation bill and nothing else, unencumbered by 
anything of a foreign or irrelevant nature. This, evidently, was the idea of those 
who drafted the rules by which this Llouse professes to be governed, and I am fully 
persuaded that if these rules had been interpreted according to either their letter or 
spirit this amendment would have been declared out of order. A.careful reading 
of these rules will be suflicient to convince any fair-minded man that this amend 
ment is in direct violation both of Rule 4% and Rule 120. This being the case, why 
should such an amendment be declared in order?) My ideais thatif we have rules 
to govern us in our deliberations we ought to live up to them, and not be so ready 
to violate them whenever some little partisan advantage can be gained by so doing 
If our rules are not what we want, let us proceed to amend them and get them to 
suitus. But so long as we have them and profess to be governed by them, let them 
be enforced. 

But, sir, in the second place, I am opposed to this amendment because I d 
to preserve the law which it proposes to destroy. V hat is tl 
rater what are its provisions? The law simply provides th 
United States court shall appoint persons to act as supervisors of elections, ant 
makes it the duty of United States marshals under certain circumstances to assist 
these supervisors in the discharge of their duties. Tho sole object of the law isto 
- fraud at the ballot-box and secure free, fair, and honest elections. ‘This 
veing 80, why is it that the gentlemen on the other side are so hostile to it!) Are 
they not in favor of fair and honest elections—of preserving the purity of the bal 
lot-box? It would certainly seem not, if we are to judge trom the bitter 
are making against thislaw. Iam free to confess, sig, that I cannot 
jection any honest man can urge against the law as it now stands. 


+ law, let me as! 
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why any one who is anxious to have fair and honest electionsin this country shoald 
ask for its repeal 

The fact is, the war against this law is waged not so much by men who want 
fair and honest elections as by mere politicians who hope by wiping ont this law 
to advance the interests of the democratic party, and thus help forward theirown 
ambitious schemes. There is method in what these men are doing, and it will be 
well for us before we give our votes in favor of this amendment to pause and con 
sider the meaning of the demand for its passage, to pause and consider what pe- 
culiar significance attaches to thi ery that comes up from a democratic caucus, ask- 
ing that this law be repealed. Whi, sir, this ery is nothing but a note of alarm, 
a signal of distress | he democratic party is in trouble, and this House is called 
upon te help it out. The fature looks dark for that party unles some relief is 
furnished at once. 7 

The enforcement of this law by President Hayes has sent terror to democratic 

leaders everywhere. As the law goes forth and does its work, they sce the im- 
mense democratic majorities in such cities as New York almost entirely wiped out. 
They see their friends and supporters in South Carolina, Louisiana, Florida, Mary- 
land, and New York arrested, tried, convicted, and sent to the penitentiary. These 
facts lead them to fear for the future of their party. They know that if this law 
is suflered to remain upon the statute-book and is enforced, our penitentiaries w ill 
soon be filled with democratic voters. They know, tov, that this law, honestly and 
fearlessly executed, would wipe out the heavy democratic majorities in many local- 
ities, both North and South. They understand fally that while this law is in the 
interest of honest elections and good government, it is notin the interest of the 
democratic party, and hence they have resolved to blot it out 

Now, sir, Ido not blame the democratic leaders much for being alarmed at the 
situation. The signs of the times are ominons This law is cutting down dem 
ocratic majorities fearfully. Already hosts of democratic voters bave fallen be- 

yeath ite unsparing hand. “No less than two stalwart democrats who claim to be 
elected to the Forty-sixth Congress are already indicted for election frauds, and 
may be landed in the penitentiary any day. Why, sir, if this thing is allowed to 
yo on much longer, the democrats may tind themselves in a hopeless minority in 
the next House. But this is only a part of the danger that threatens our dem- 
ocratic friends. If this law continues in force until 1x0, and under its operation 
we can get a fair and honest election, not only will the democrats not be able to 
elect their candidate for President but many of our democratic friends on this 
floor will be retired to the ranks of private life 

Here is where the shoe pinches, Mr.Chairman. It is the fear of what the future 
has in store for them under the present order of things that troubles the demo- 
cratic mind today. Tenee they demand a repeal of this law in order that ballot- 
box stufling and frand may have full sway. There is certainly nothing either in 
this law itself or in its administration to alarm any one who is in favor of honest 
elections. Like all just laws it is a terror only to evil-doers, The democracy them- 
selves would not find any fault with it if they were really anxious for fair elec- 
tions. But the trouble is they do not want fair elections. They know that fair 
elections would bring defeat and ruin to their party. Hence, at the dictation of 
their caucus, the democratic majority come in here and demand the repeal of this 
law which stands directly across the path of democratic frauds and holds in check 
the hordes of democratic bullies and repeaters in their attempted raids upon the 
ballot box 

This is the secret of the democratic hatred of this law. The fact is the demo- 
cratic leaders have determined upon success at the next presidential election, and 
as this law stands in their way they bave resolved to get rid of it. They propose 
to repeat in 1580 the frauds and dishonest trickery of their party in 1876, only upon 
a more extensive scale. They say that in order to carry the State of New York 
for the democracy the bummers, dead-beats, and plug-uglies of New York City 
must be allowed to vote half a dozen times apiece instead of only once, as they 
«an do under this law. They say that the white-liners and rifle-club men must 
be permitted to intimidate republican voters, drive them from the polls, and vote 
tissue ballots to their hearts’ content, or the Southern States will all go repub- 
lican. The repeal of this law will be an act solely in the interest of the demo- 
eratic party, and not in the interest of the country. It will simply mean the open- 
ing of the flood-gates of iniquity, ballot-box stutting, intimidation, and fraud, in 
om r to make democratic success certain in 1880. It will only give the democracy 
more complete control in those localities where they are in the majority, and thus 
enable them with impunity to perpetrate such frauds upon the ballot-box as will 
give them a victory. 

To one anacguainted with democratic tactics and history such a proceeding as 
this would seem exceedingly strange, but to those who understand ibe democracy 
nothing could be more characteristic. In demanding the repeal of this law we see 
just the same spirit manifested that has characterized democratic action and dem- 
ocratic legislation for the past quarter of acentury. It is a notorious fact that the 
great democratic party has had but one leading principle of action for the past 
twenty-five years, and that is, to gain power and hold it after they had gained it. 
For this they have been willing to sacrifice everything that ennobles oud Senies 
aparty. For this they have violated the Constitution, torn down solemn compro- 
mises, attempted to force slavery upon a free Territory at the point of the bayonet, 
and plunged the nation into acruel and bloody war. ‘They have shown themselves 
ready and willing to tear down any and every thing that stood between them and 
power, no matter how sacred it was or how necessary to the safety and welfare of 
the people. And to-day we find them actuated by the same motives and controlled 
by the same spirit. We see them to-day at their old tricks again, and we cannot 
but feel that they are as hostile to the common good as ever. In demanding the 
repeal of this law they show that they are as ready as ever to resort to any means, 
however questionable, to achieve success. They want a President in 1880, and 
they are determined to so “ tix things” that there will be no possibility of defeat. 
That is the meaning of all this planning and scheming, this special legislation in 
appropriation bills. 

And I say again that Lam not surprised at this action on the part of our demo 
cratic friends. It is only a continuation of the course entered upon four years ago 
and kept up from that time to the present. Knowing what I doof their actions in 
the past, | am not surprised now at anything they may do. A party that will go 
to work deliberately to buy the Presidency and to bulldoze Congress into counting 
in to the presidential office a man who was not elected thereto, that will resort to 
the most infamous frauds to carry elections, that will turn out of seats in this House 
republicans who were honestly and fairly elected to their seats and put democrats 
into them who had no shadow of right to them—a party, I say, that will commit 
such high-handed outrages as these 1am not surprised to see come forward now 
and demand the repeal of this law. 

The fact is, these gentlemen are determined to have the next President, if possi- 
ble, no matter at what cost. They hope by repealing this law to make fraud at 
the ballot-box free all over the country and to give the democratic repeaters in our 
large cities a chance to vote as many times as they please. The whole thing is a 
grand scheme to advance the interest of the democratic party, and by means of it 
they expect to carry not only a “solid South” but New York, Connecticut, New 
Jersey, Ohio, Indiana, and perhaps Illinois, in the North. 

With such a grand scheme for opening the flood-gates of fraud and_ballot-box 
stufling as this, the majority on this floor must not wonder if the republicans here 
stand solid against them. They must expect the gentlemen on this side to be firm 
and united to resist the consummation of such an infamous piece of legislation. 
Mr. Chairman, it would be well for the majority to pause and consider for a moment 
what they are going to gain by the attempt to force through such legislation as 
this. The democratic majority in the Forty-fourth Congress forced an extra ses- 


sion of the present Congress by their determination to attach partisan legislation 
toan appropriation bill, and the course the majority havé entered upon may fores 
an extra session of the Forty-sixth Congress. : 

Will an extra session of the Forty-sixth Congress pay the democratic party? | 
do not imagine that an extra session of the present Congress helped them any, andj 
I do not believe an extra session of the Forty-sixth Congress would assist them to 
any great extent in the campaign of 1580. However, they are to be the judges 
but I tell them here that, if an extra session comes, upon their shoulders must 
rest the entire responsibility. The present session is one extending over throe 
full months. During all that time we have had nothing to do but to pass the ap 
propriation bills. If these bills fail, there is and can be no excuse given for tho 
failure. If they are not passed, it will be simply because the majority in this 
Honse will it otherwise. The responsibility for the failure will be theirs, and the 
people of the country will so regard it. 


Mr. RICHARDSON, of South Carolina. I did not occupy all of my 
time while addressing the committee. ’ 

The CHAIRMAN. The gentleman has forty-five minutes of hj; 
hour still undisposed of. 

Mr. RICHARDSON, of South Carolina. I yield that time to the 
gentleman from Mississippi, [Mr. Hooker. ] 

Mr. HOOKER. Mr. Chairman, the proposition before the Commit- 
tee of the Whole is a simple proposition to amend the existing stat- 
utes of the country so far as they refer to the presence of supervisors 
and marshals at elections. It is as simple as was the amendment that 
was offered to the Army appropriation bill, which had for its parpose 
and office the keeping of troops away from the polls. Yet, sir, had a 
stranger to our laws and institutions walked into this Hall at any 
time during the debate, from its inception, when the honorable gen- 
tleman from Ohio [Mr. GARFieLp] commenced his discussion with 
gloves on, up to the time when the last gentleman who has just ad- 
dressed the committee [Mr. HayrEs] spoke with gloves off, they 
would have supposed that instead of being a proposition to change 
existing laws by the majority of the two Houses of Congress, it was 
a question as to whether or not the southern people were liable to 
be indicted for murder, arson, robbery, and every other crime known 
in the catalogue of crimes. 

I shall endeavor to make good what I say by reference to the 
speeches made by the gentleman from Maine [Mr. Frye] and the 
gentleman from Ohio, [Mr. GARFIELD,] by the gentleman from Wis- 
consin, [Mr. WILLIAMs,] and others. It has been asserted by the 
gentleman who has just taken his seat, [Mr. HAYEs,] and whom I 
have not the pleasure to know, that the necessity for troops at the 
polls was never produced except by the action of the democratic 
party. Sir, the gentleman, if familiar with the history of Southern 
States since the war, might well have said that, from 1265, when the 
war closed, to 1875, a period of ten years, in every single Southern 
State you had men marching to the polls with their leaders with 
drawn swords on their shoulders, and their followers armed to the 
teeth. 

For five long years in the capital of my own State after the war was 
closed, and at the precinct in the county where I live, I have seen 
the serried files of colored men, with their leaders with drawn swords 
on their shoulders and every colored voter armed, march up to the 
polls at the opening hour in the morning and hold them until the 
closing of the day. And you republicans, when you saw this being 
done, did not feel that there was any necessity for protecting the purity 
of the ballot-box. You could see the colored race of the South just man- 
umitted, intrusted with the ballot against the advice of the most dis- 
tinguished men of the republican party, among them the late Senator 
Morton, of Indiana, who said they ought to undergo a period of prepa- 
ration for the exercise of this right. You refused any time for prepa- 
ration, and insisted that they should be invested at once with the 
ballot. They were invested with it, and under the lead of the car- 
pet-bagger and the scalawag of the South, whom your party set up 
there, yon allowed the negro, with drawn swords in the hands of 
their leaders and arms in the hands of their followers, to take pos- 
session of the ballot-box in Mississippi. You held them for ten years, 
and never thought that it was any invasion of the right of the peo- 
ple to go to the ballot-box. You banded the negroes together, and 
drove them to the polls like sheep to the shambles, and voted them in 
the interest of the republican party and the maintenance of your power. 

You had negroes in the North, enlightened and educated negroes. 
Yet though in Massachusetts in 1780 you had manumitted fonrteen 
thousand of them, you never sent one to Congress to represent Massa- 
chusetts. About the same time you manumitted negroes in Maine, 
but you never sent one from Maine to represent you in Congress. 
And when I put the pertinent inquiry to the gentleman from Maine 
{Mr. Frye] when he turned around with dolorous countenance and 
melodramatic hypocrisy and expressed his regret that the six south- 
ern colored men who formerly were Representatives in Congress were 
no longer here, when I put to him the query why the love for the 
negro had never found expresion in his State by sending one of that 
race to this Hall, he replied: “ You will have to ask the people of 
Maine; I cannot tell.” 

I say, therefore, that this pretense of regard for the purity of the 
ballot-box is but hypocrisy; this pretension of the right of free ballot 
for the colored people is but a sham. I assert here to-day that in the 
capital of my own State, in the counties of my own district, and in 
numerous counties throughout the State of Mississippi armed bands 
of colored men have taken possession of and held the polls for years, 
and I have never heard one word of complaint or commiseration for 
the white race from the republican party. 
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You sent carpet-baggers and scalawags to wield this power which 

vou had created in the interest of the republican party. You put 
them there with their feet upon the neck of your Anglo-Saxon and 
Caucasian people, blood of youn blood, bone of your bone, with the 
same great lineage of constitutional liberty and with the right to 
yrotection, and yet you have never lifted a finger to protect them. 
And why? Because they were what the gentleman who has just 
taken his seat said they were—because they were red-shirted white 
democrats, who were powerless to cast a ballot, much less able to 
prevent anybody else from doing so. When I say this, Mr. Chairman, 
I speak of that which I know, for I have stood myself near the polls 
and never voted for six long years after the war had closed. 

I say therefore, sir, this is but a pretense on the part of those who 
say now they are in the interests of free ballot and desire to keep 
troops at the voting polls because they believe the colored man does 
not exercise it. I know it and assert it that in Mississippi in the last 
two elections there was not a single colored man in the whole limits 
of the State who was not absolutely free toeast his ballot if he wished 
to do 80. 

This discussion, sir, was opened by the gentleman from Ohio, [ Mr. 
GARFIELD, ] as I have already said, in somewhat milder terms than 
some of his colleagues have seen fit to speak since. He uses this ex- 
pression in the opening part of the speech which he made on the 29th 
day of March last ; when speaking on a subject like this he says: 

But I mean to say the consequence of the programme just adopted, if persisted 
in, is nothing less than the total subversion of this Government. 


It was a simple proposition, Mr. Chairman, to repeal a law stand- 
ing upon the statute-book, a law which the gentleman from Ohio 
himself said he was opposed to, a law which he asserted he would 
vote torepeal himself if the proposition for repeal stood separate and 
disconnected from an appropriation bill. And yet it was a law which 
was passed connected with an appropriation bill! Now, sir, it is 
eravely asserted that a proposition to repeal this enactment is rev- 
. oom rr . . . ‘ . . . a 
olutionary. The distinguished gentleman from Michigan [Mr. Bur- 
ROWS ] who spoke the other day on this subject said that the threat 
on the part of a majority of this House and on the part of a majority 
of the Senate to repeal this law was revolutionary in its character. 
He said that the effort on the part of the majority of Congress to re- 
peal it was revolutionary—and why? Because the President might 
veto it or the minority on that side might not concur with a sufficient 
number of the majority on this side to make up the requisite two- 
thirds to override the veto of the President. 

Now, sir, the proposition is made, gravely made, that a democratic 
majority in both branches of the National Legislature shall fold their 
arms in quietude and peace and withhold all attempt to repeal ob- 
noxious laws which for the last seventeen years have blurred and 
blotted the statute-books of the country, and which gentlemen on 
the other side of the House themselves say they are opposed to if it 
comes to a vote on their repeal independent and separate from the 
general appropriation bills. 

But I desire to read still further from the speech of the gentleman 
from Ohio. In the same speech referred to he says: 

Up to this hour our sovereign has never failed us. There has never been such a 
refusal to exercise those primary functions of sovereignty as either to endanger or 
cripple the Government; nor have the majority of the representatives of that sov- 
ereign in either House of Congress ever before announced their purpose to use 
their voluntary powers for its destruction. And now, for the first time in our his- 
tory, and I will add for the first time for at least two centuries in the history of 
any English-speaking nation, it is proposed and insisted upon that these voluntary 
powers shall be used for the destruction of the Government. I want it distinctly 
understood that the proposition which I read at the beginning of my remarks, and 
which is the programme announced to the American people to-day, is this: thatif 
this House cannot have its own way in certain matters, not connected with appro- 
priations, it will so use, or refrain from using, its voluntary powers as to destroy 
the Government. 

What is the Government, sir? Shall this House refrain from the 
exercise of its voluntary powers to repeal obnoxious laws now stand- 
ing upon the statute-book; shall the Senate refrain from the exer- 
cise of its powers; shall the democratic majority in the two Houses 
of Congress refrain from the exercise of their constitutional powers 
because the acts which they may pass repealing obnoxious Jaws may 
not be approved by the Executive? Such an argument is at once an 
estoppel of the Government itself, which is the people and the rep- 
resentatives of the people. 

I read still further, however, before commenting upon the remarks 
of the gentleman from Ohio. He says further in this same speech of 
March 29, ‘Notwithstanding your utmost efforts to destroy it, the 
Government was not destroyed.” Alluding to the result of the war, 
he says: 

Then your leaders, though holding a majority in the other branch of Congress, 
were heroic enough to withdraw from their seats and fling down the gage of mor. 
tal battle. We called it rebellion ; but we recognized it as courageous and manly 


to avow your purpose, take all the risks, and fight it out in the open field. Not- 
withstanding your utmost efforts to destroy it, the Government was saved. Year 


by year since the war ended those who resisted you have come to believe that you 
have finally renounced your purpose to destroy, and are willing to maintain ‘the 
Government. In that belief you have been permitted to return to power in the 
two Houses, 

In that belief you, the democratic party, have been permitted to 
return to power in the two Houses. This is a most wonderful and gra- 
cious thing coming from a republican. He says we have been “ per- 
mitted” as if the permission had come from the republican party of 
the country. He says, “ You have been permitted to return to power 


[X——57 


CONGRESSIONAL RECORD—HOUSE. 





S97 


in the two Houses.” Now, I suppose, if we would humbly ask the 
President of the United States as to the sort of laws we should pass 
and whether His Excellency would approve them or not, then we 
would be permitted to stay in the majority, and if we would ask the 
minority in Congress as to the propriety of repealing laws passed 
during the last nineteen years, when the republicans were in power, 
we should be permitted to remain here. But I tell you, Mr. Chairman, 
that we are here by the omnipotent power of the people now with 
strong hand shaking the repnblican party from the strongholds of 
power which they have so long abused. You have abused your power 
to such an extent that vou have not only enabled the colored man 
by the aid of the carpet-bagger and the scalawag to put his foot upon 
your Caucasian brother in the South, but you have abused the powers 
ot the Government to such an extent that in the language of the dis- 
tinguished gentleman from Philadelphia [Mr. KELLEY] in the Forty- 
fourth Congress, “ There are to-day a million and a half of laboring- 
men in the North whose labor is worth $1.50 a day, but who are not 
able to earn the bread that may keep starvation from their doors.” 

Mr. PRICE. Will the gentleman allow me a moment ? 

Mr. HOOKER. I will yield for a question; I donot wish the gen- 
tleman to interject a speech into mine. 

Mr. PRICE, The gentleman from Mississippi [ Mr. Hooker] is very 
fair, and as the gentleman from Ohio [Mr. GARFIELD] is not now here 
to reply, the gentleman from Mississippi ought certainly to give the 
republican party credit for this: that when we had a majority of 
two-thirds in both Houses of Congress we removed the political disa- 
bilities of gentlemen in the South who are now come back here, al- 
though we had the power in our hands to prevent it. The gentleman 
ought at least give us credit for that. That, I presume, is what the 
gentleman from Ohio referred to. 

Mr. HOOKER. I give you credit for doing simply what was your 
duty, and if you had carried out the terms of surrender as made by 
your oflicers in the spirit and temper in which that surrender was 
made you would have passed those laws long before you did. 

Mr. PRICE. My friend will agree with me that we had the power 
to do differently. 

Mr. HOOKER. Oh, yes. 

Mr. PRICE. We did voluntarily open the door and allow gentle- 
men from the South to come in here on this floor as equals. 

Mr. HOOKER. To a certain extent youdid. The gentleman will 
remember that for years his party had a “solid South” in the inter- 
est of the republican party; and they never objected so long as its 
solidity was of that political complexion. It was only after ten 
years of submission to the rule of the republican party in the South, 
that had impoverished every Southern State, that had loaded us with 
heavy debts, that had spread over our statute-book laws which were 
unjust and unequal—it was only after ten years of submission to such 
rule, inaugurated by the republican party through the instrumen- 
tality of the colored race, that we rose in opposition to it. Allow me 
to say that if we had sent emissaries from the South to the city of 
Boston or the State of Maine, who had proclaimed to the laboring 
people “The capitalists are oppressing you, and we want you to 
meet us in some public hall for the purpose of combining against the 
vapitalists of the country and compelling them to give you fair 
wages "—if we had gone there and attempted thus to disturb the 
relations between capital and labor, if we had interfered in that way 
with the internal affairs of any city or State of the North, we would 
soon have been ornamenting some of your handsome lamp-posts. In 
Maine, or Massachusetts, or lowa you would not have stood for 
twenty-four hours what the South stood for ten long years. 

Mr. PRICE. Butthe gentleman must agree that he is mistaken in 
one of the statements he has just made. These political disabilities 
were removed, the doors were thrown wide open voluntarily long 
before ten years had passed; it was done within four or five years 
after the surrender. And let me remind the gentleman that the sur- 
render at Appomattox was not a voluntary matter. Our action was 
a voluntary matter. 

Mr. HOOKER. I cannot permit the gentleman to make a speech 
in my time. I only yielded for a question. I understand all that the 
gentleman states; but when you did pass these laws, when you did 
restore the right of suffrage and the right of representation to the 
southern people, did you do it with a condition? Did you hold out 
the amnesty with one hand and say, “It is youxs, provided you use 
it in the interest of the republican party.” 

The gentleman from Maine [Mr. Fry#] said the other day, in sub- 
stance, “ We sent down into the South a few companies of blue coats 
and blue pantaloons, and they were able to keep order and secure 
justice and right in that region of country; we took them away, and 
we soon had a solid democratic South.” Why so? Simply because 
you gave to the people of that country the right to vote. For ten 
years you held that section under radical rule, under the control of 
scalawags and carpet-baggers, and you never felt any sympathy for 
your Caucasian brethren there. You saw them driven from the polls, 
you saw them made the creatures of the absolute will of those in 
power, and you never regarded it at all. For ten years this was borne 
in the South as it never would have been borne in the North, in 
Maine or Massachusetts. 

Mr. STEELE. Or in Iowa either. 

Mr. HOOKER. But I pass to the consideration of other matters. 
I merely alluded to the language of the gentleman from Ohio [Mr. 
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GARFIELD] because it was the language of a master to servants; it 
was the language of a superior to an inferior ; it was language which 
no man has a right to use toward the free representatives of the peo- 


| 


ple on this side of the House. We are here, thank God, not by your | 


permission, but in spite of you. We are here, thank God, not by any 
mercy or clemency of the republican party, but by the omnipotent 
power of the people at the ballot-box, and we do not come here for 
the purpose of asking your permission or consent as to what laws 
shall be passed. 

We intend to sweep the laws from the statute-books that we be- 
lieve impede free elections and prevent free ballots and a free expres- 
sion of the voice of the people. That is all; and whether that is done 
by troops at the polls or whether it is done by the order of the De- 
partment of Justice in sending in swarms over the States in the South 
their deputy marshals to control the elections ; in whatever form you 
have spread upon the statute- books this effort to override the people, 
to oversee the people, to dictate to the people, to interfere with their 
free ballots, we do intend to sweep it away. There is no concealment 
about it. Our action is open and free and candid. 

Lut I pass from the consideration of the speech of the gentleman 
from Ohio [Mr. GARFIELD] to the speeches of some others who have 
spoken upon this subject. I shall refer first to the speech which was 
made by the gentleman from Michigan, [Mr. Burrows, ] in which, 
among other things, he says this: 


Pardon me, I say, if I express my honest convictions that with all your profes: | 


sions you want neither peace nor purity at the polls. Your chiefest desire is the 
election of a democratic President in Isc0. 


Further on he said: 


It has been stated that your conduct in 1861 was honorable and heroic, meaning 
I suppose as contrasted with what is now ——— but I am prepared to charac- 
terize the rebellion of 1861 as treason, and your purposes of to-day but little else, 
and, 80 far as the South is concerned, an exhibition of the basest ingratitude. 


Did the gentleman express his honest sentiments when he used that 
language? Did he represent the people for whom he speaks when he 
uttered that sentiment? Does he really believe that a proposition to 
repeal a law on the statute-book amounts to treason against the Gov- 
ernment; that because the democratic party has tendered these bills 
for consideration to the House of Representatives and to the Senate, 
holding a majority in both branches, they are guilty of base ingrati- 
tude? Ah! Does he come under the category of the gentlemen who 
interrupted me a few moments ago and said, “ We gave you the right 
to vote; we restored you the power to vote; but we expect you 
always to vote as we think proper?” 

Mr. PRICE. Oh, not at all. 

Mr. HOOKER. That is the English of it; you cannot get out of it. 

Mr. PRICE. We only want you to let others vote. 

Mr. HOOKER. It is a sort of irrepressible logic which you cannot 
evade, as the gentleman from Ohio [ Mr. GARFIELD ] sought to do in his 
metaphysical search after the voluntary powers of the Government. 

Again, the gentleman from Michigan [Mr. Burrows] uses this ex- 
pression : 

Time, which reveals the purposes of men, has a all doubt, and to-day 
there is no question of your purpose. To-day you stand arraigned before the coun- 
try at the bar of public judgment, on your own plea of guilty, self-convicted con- 
spirators against the life of the nation. : 

And that sentiment received the applause of the opposite side of 
the Chamber. <A majority of this House proposing the repeal of an 
enactment upon the statute-book which looks to supervising elec- 
tions in States, arraigned upon the charge of a conspiracy against 
the Government, upon which they plead guilty because they offer 
such a law! 

Why, sir, I have been startled by the doctrine which has been enun- 
ciated by many of the gentlemen on the other side of this Chamber. 
They speak of the elections to the House as if they were elections by 
the Federal Government. They never have been so regarded. If 
that proposition had been uttered in the convention of 1789, when 
the representatives of the various States were debating the adoption 
of the Federal Constitution, it would have startled and alarmed the 
most extreme Federalist of that body. These are elections held by 
States, the polls created by State law, the registration created by 
State law, the votes deposited under State law, the elections held, if 
a vacancy occurs, by order of the governor of the State; all are State 
elections, to fill am office which simply has Federal functions to be 
performed; nothing more, nothing less. And the startling doctrine 
that the Federal Government can supervise the States was never 
heard of until you passed the supervisors law and the marshals law, 
after the war. But now, it is said, when you are driven from every 
foothold of defense of those laws, when your ablest champions con- 
cede the fact that they are of doubtful constitutionality, or that their 
enactment was not politic and not necessary; when driven from every 

ition you occupied, you fly to the refuge of saying you are the val- 
iant defenders of the colored race in the South, and that you want 
them to vote freely. That is the pretext on which the law is founded 
and you base your opposition to its repeal. 

I will refer to one more observation made by the distinguished gen- 
tleman from Wisconsin, [Mr. WitttaMs.] In the course of some re- 
marks which he submitted to the House on the 2d of April, he used 
this language: 

The one government on earth which has come nearer to it thanall others is this 
seii-same Government of ours—the Government of the United States. I know of 


/ man from Wisconsin smiles withsome little incredulity. Iwill send ty 
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no bayonet rule here except, first, to win independence and maintain God-givey 
rights ; and, second, to put down one of the most cruel and causeless rebellions that 
ever cursed the earth; and lastly— 

And I call the attention of the committee to this closing clause 
his sentence— 


to prevent our southern friends from indulging in the delectable pastime 
ings negroes on sight. 


of 
Of shoot. 


Did the gentleman express his honest sentiments when he said that? 
Did he represent his constituency whom he is sent here to represent? 
Does he believe the gentlemen who sit on this side of the Chamber 
from the South represent constituencies such as he has here charae. 
terized? I assert, so far as the South is concerned, that we are the 
best friends that the colored man ever had. Oh, yes, I see the gentle 


the Clerk’s desk and have read a statement in connection with the 
exodus of the colored people to Kansas, which shows what the people in 
your own section do with those whom they hold so dear at a distance. 
They are like the lady in*the novel who was always knitting stock- 
ings for the children of Timbuctoo Islands, while her own childrey 
had no stockings or shoes either. I want to show how these colored 
people, so dearly loved at a distance, are treated when they come to 
you. 
The Clerk read as follows: 

A protest of the people of Wyandotte, Kansas, concerning the negro immigration 
To the people of the United States : 


Within the past two weeks over a thousand negroes direct from the South have 
been landed at Wyandotte. None of them have money to carry them further 
west or to purchase the wherewithal to supply their most urgent necessities for 
food or pi ag But few of them are sufliciently protected from the inclemency of 
the weather, and on account of exposure, want of proper food, care, and medicine 
they suffer severely, and a terrible mortality affects them. Large numbers haye 
died, and at least 5 per cent. of the whole number are sick with pneumonia and 
kindred complaints. In a word, over a thousand paupers have within a brief 
ounce of time been thrown into a town of about five thousand people, who are una- 
ble to properly provide for their wants. 

These people are possessed of the most visionary ideas concerning what they 
must confront by coming to Kansas. Their sole idea seems to be to get West where 
Government land can be occupied, but they are wholly destitute of means to in- 
prove it or to sustain themselves until they can cultivate a crop. Go where they 
will in Kansas, they must be provided and cared for or they will perish. We have 
reliable information that thousands more are coming. If so, the situation will soon 
be a very serious one for the deluded, helpless, and ignorant negroes who are thus 
blindly rushing to Kansas, and a mighty burden will be thrown upon our people. 
There is not sufficient demand for farm labor to give employment to such a mass 
of people. They must become virtually a public charge upon the communities 
where they may happen to be cast. 

In view of this state of facts we, the undersigned, citizens of Wyandotte, Kansas, 
denounce those who are encouraging these people to come to Kansas as really their 
worst enemies, whatever their intentions may be. We call upon humane and re. 
flecting people everywhere to use their best efforts to check this most disastrous 
movement on the part of the negro population of the Southwest, and to correct the 
utterly baseless and visionary ideas concerning what is beforethe negro immigrant 
in Kansas, which seems to have taken hold on the minds of the thousands who are 
leaving their southern homes. We further say that the sentiments of this protest 
and memorial are those of the people of Kansas without regard to party ; and we 
request papers throughout the country to publish this, our protest and warning. 

. 5. Stockton, mayor of Wyandotte; Ant. Kuhls, Catholic priest; V.J. Lane 
R. E. Cabe, probate judge; N. Cree, attorney; James 8. Gibson, county attorney ; 
William Albright, deputy county treasurer; S. Perkins, county commissioner; 
Perley Pike, county commissioner; E. R. Emmons, county clerk; W. H. Ryus, 
sheriff; G. H. Miller, superintendent institution for blind; J. S. Clark, register of 
deeds; H. M. Northrup, banker; George W. Betts, clerk of district court; J. A. 
Hale, city attorney; R. B. Armstrong, member of Kansas Legislature; E. L. 
Buesche, merchant; 8S. F. Mather, druggist; B. Judd, ex-senator ; I. B. Sharp, at 
torney; F. B. Anderson, justice of the peace; J. M. C. Louther; W. P. Brush, 
school teacher; H. L. Alden, attorney ; E. Sprague; Byron Sherry, attorney; H. J 
Armstrong, route agent ; C. Hains, ex-mayor; O. D. Burt, jeweler; G. P. Nelson, 
ex-senator; L. Cook, councilman; H. H. Sawyer; Gottlieb Knipfor; D.S. Young, 
farmer; A. Caley, Times reporter; A.G. Walcott, lumber merchant ; G. W. Bishop 
merchant. 

Mr. HOOKER. In this connection I desire to add to my remarks 
the following quotation from the Times of Kansas City, which has 
been kindly furnished me by my friend, Mr. CLark, of Missouri: 

Matters at Wyandotte are approaching a serious crisis. Ata meeting of the 
relief committee yesterday there was an open and free discussion of the immicra- 
tion question and a generally expressed determination that no more paupers shall 
be landed at that point. Agreeably to this conclusion, Mayor Stockton, at the 
close of the meeting, issued a proclamation, addressed to the owners of steamboats 
and transportation companies, forbidding the ee of any more destitute per- 
sons, and stating that all boats, officers, or agents disobeying the proclamation 
would be held legally responsible, which implies a fine of from $1 to $500 under the 
city ordinance. © are assured that the extreme penalty will be enforced against 
any steamboat company violating the ordinance, and the boat will be seized and 
held until the fine is paid. 


Mr. HASKELL. What is the name of that paper? 

Mr. HOOKER. It is one of your own papers. 

Mr. HASKELL. What paper is it? 

Mr. HOOKER. I do not remember. It is signed by your judges, 
your mayor, your district attorney, and a great many of your leading 
citizens; and there is no question about its authenticity. You claim 
that your object in —— the repeal of these laws is to enforce 
the right of the colored man to vote. I desire to say that while you 
have the negro at a safe distance and he is not a charge on you you 
are his friend; when he comes to you in want and distress you “ pro- 
test.” The other day you had actually a meeting in Philadelphia to 
raise means to support those negroes who had migrated to Kansas; 
and I am told that Hon. Mr. BrucgE, a Senator from Mississippi ot 
the colored race, (and by the by the only one of that race save his 
predecessor who ever sat in that body during the long reign of the 
negro-loving radical party,) when applied to to subscribe in aid of 
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the eml{ : 
bility be should have to subscribe to carry them back. 

A large portion of these people have gone from a region of country 
where the negro is as free to cast his ballot as in any portion of the 
country, as he is in Maine or Massachusetts or Iowa. The distin- 
vuished gentleman from Maine, [ Mr. FRYE, ] whose sympathies go out 
sy) much toward the colored members of the last Congress and who 
wishes that they were still here that he might associate with them, 
uses the following language: 

Vhat then? There were kuklux, there were white leagues, there were white- 
liners, and you slaughtered in cold blood hundreds, ay, thousands, of these same 

‘oor black men—men whom, when you were in the war, when you were away from 
sor plantations, you left your families with, and who never betrayed the trust; 
men who worked in the fields and raised supplies, while you men who could earry 
the musket and the sword and the bayonet were permitted to fight the battles, as 
vou said, of your country. 


I say that the history has been written. No man can contradict it. There is 
piled up in this Capitol by the ton evidence which is uncontradicted; and history 
has been written with a pen of iron; and if you men do not know it, your children 


when they read it will put their faces in their hands and their hands in the dust. 
You murdered these men by the thousand. Whatthen! A few troops were sent 
into the South, not numbering over twelve hundred, south of Mason and Dixon's 
line: a score or soin a great country in a voting precinct, in charge of a lieutenant, 
not within two miles of a polling place. I had occasion to investigate this witha 

reat deal of care in Louisiana, and the investigation did not show one single in- 
stance where a soldier had been at a polling place interfering with the voters ; on 
1 contrary, their orders were not to move from their quarters without orders 
ym the officer in command, and then only to keep the peace. 


* * . . * * 


+} 
ire 


You have the Senate, I am aware of that, but thank God you have not the Execu- 
tive yet Applause.} My judgment is, gentlemen, when you think you will have 
him by threatening you are making a profound mistake. You may have begged, 
is the’ gentleman from Mississippi (Mr. MuLpDRow] said, on bended knee, of him 
the withdrawal of the troops from the South, but do not presume too much. Do not 
presume because you succeeded in that you can go to him, with a pistol in your 
hand, demanding what you wish, with hope of success. [Loud cries of ‘‘Oh!”’ 

Oh!" and laughter on the democratic side of the House.} A beggar may suc- 
ceed and a highwayman fail. 


The gentleman spoke particularly about persons who belonged to 
the democratic party, and he said they were democratic red-shirts. 
Has he forgotten the fact that in Mississippi the very first blood of 
colored men that was shed was shed at the mandate of your repub- 
lican governor, not in the interest of right and justice and truth, but 
in the interest of the republican party. 

I had occasion to say in the first speech which I made in the Forty- 
fourth Congress that the first proposition to take the ballot away 
from the negro would come from the republican party, and some time 
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| children, and in a few years we would be rich and independent 


| 
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igrants, replied that he had rather wait awhile, as in all proba- | would get $100 in money and one hundred acres of land, and the Governyaent 


would give us every assistance to raise a crop; we would have schools for 


our 
It was on prom 

ises such as these we left home and sold eut what we had. We had to pay the 
steamboat $4 each to get here, and now that we aro here we do not know what to 
do, and nothing but misery and starvation stares most of them inthe face. We 
have no shelter at night, but some of the charitable people here are doing all they 
can to assist us. As thero area great many more coming up on different boats 
God only knows what will become of them unless they can get back home again 

So I write you this letter in order that you may warn the colored people in our 
section of country to stay at home, and put in their crops and live happy and con 

tented where they were born and raised, and where they can alwava make a liv 

ing, and not come here to a climate that won't agree with them to raise e1 that 
they don’t know anything about. If you want to benefit our people warn them to 
stay at home, and when such villains come in their neighborhood with such stories, 
to pay no attention to them. I hope I may be able to get back home again, and I 
promise you I will stick close to my cotton pateh and let others build railroads who 
know all about them. If I can prevent any of my colored friends from being sold 


ops 


| as I have, I will feel happy for writing this letter. 


| going further west but starvation and death in a cold country. 


subsequently a message from the then President came here provosing | 


to take the ballot from all who could not read and write in 1890. In 
that Congress I had occasion to say, in reply to Mr. HoAR, of Massa- 
chusetts, that the first blood of negroes shed in Mississippi was shed 
at the order of the radical governor whom you sent there from Massa- 
chusetts to rule over us. I allude toMr. Ames. The State attorney- 
general, Mr. Harris, was asked, “ Are you not afraid that it will lead to 
bloodshed?” That question was asked of Mr. Harris, the attorney- 
general. Whatwasthereply? Hehadnosympathy with the negro, 
no holy horror of shedding negro blood, but on the contrary he said 
“that the blood of twenty-five or thirty colored men would be of 
use to the republican party just now.” Under this advice, on the 
the 7th of December, 1874, the colored people marched upon the city 
of Vicksburgh, absolutely carrying with them baggage-wagons to 
bring away the spoils, and your republican governor said that “ the 
blood of about thirty colored men would be of service to the repub- 
lican party just then.” 


In support of your argument that the negro is not treated right, | 


you refer to the exodus now going on of the colored people from Mis- | 


sissippi and Georgia to the Northwest. 

I want to say further that much of the migration now proceeding 
is from my own region of country. 
Circulars were sent throughout the States of Mississippi and Louisi- 
ana, with instructions to the colored man not to show them toa 
white man, profiering large grants of public lands and support and 
maintenance until they could support themselves; and, instead of 
this, the poor deluded creatures find disease and starvation staring 
them in the face in this land of wondrous promise. 

I have seen the colored man bring up his wagon and mules and 


little household goods under the belief that he was to be furnished | 


with a hundred acres of land in Kansas. He sold them for a song, 
and now that he has emigrated he is absolutely raising a rebellion in 

Kansas, because the much-loved negro has emigrated to this land of 
promise and is met by his pretended friends with a protest “that he 
is @ pauper, and cannot come in.” 

The people of Wyandotte in council assembled had before them a 
letter from an intelligent colored man, in which he wrote to his mother 
saying, “ For God’s sake send me money to buy a ticket to get home, 
and this is all I will ever ask of you.” They have gone to their pre- 
tended friends and their friends do not want them. 

In confirmation of what I have said I ask leave to insert in my 
remarks two letters from two of the victims to the deceit and fraud 
practiced on the credulous colored men, taken from the Madison Jour- 
nal, as follows: 

Saint Louis, March 13, 1879. 

_ Dear Sir: I write to let you know that there are about thirty or thirty-five fami- 
lies of us colored people here in Saint Louis, without homes and some without money. 
We have been induced to leave home and break up all our home comforts by the 
lies and false promises of some whitemen, who lately went through our country 
and induced us by telling us if we went out to Kansas and help build a railroad we 


It was gotten up in this way. | 





Your friend, 


Mr. CurRTIS POLLARD, 
Stubbs Tract, near Delta 


ISAAC COURSEY 


SAINT Louts, March 13, 1879 
My Dear BroTHer Bynum: I am here in Saint Louis with my family of ten per 
sons, and will give you my experience since I left home as a warning to my friends 
and those of our people who may be inclined to break up as I have done. I am 
here among strangers, the victim of the most outrageous and lying misrepresenta- 
tions; here without friends and out of money, having spent what I had in travel- 
ing in search of the promised land. Some time ago a white man, one of those so 
called friends of our race, went through our country, as the most of our brethren 
around Delta will remember, and promised to all who would go out to Kensas and 


_ build a railroad they would get $100 in money and one hundred acres of land, 
and the Government would give them every help in raising crops and making a 


farm, and in time we all would be rich and free and have schools for our children. 
On these high hopes and promises you all know I left home with my family and 
sold out what little | had in the world, which was a great deal to me,as I had a 
start and a home; J sold my horse and mules for almost nothing, and my tine Cal- 
houn plows, that cost me $7 apiece last spring, for the sum of $1.25 each; and in 
that way I broke up a home where I was happy and comfortable to go where I am 
now a stranger without a home ina strange land and — all I can to get back 
home again. I will tell you some of iny experience: I paid the boat $28 to bring 
us to Saint Louis, and when I got here 1 went to Kansas City at a cost of 836, and 
when I got there I found no land or any one to give me land; every one had land 
to sell, and ata high price. I was told if I went farther, at a cost of 33 apiece, I 
could settle on some railroad lands, but they are so far away, if I was to go out 
there and pay out what little money I had left, I would be in a very sad state, 
without money to get back on. 

Even should I have gone out there I had no money to buy stock for a farm or 
make a crop with if Ihad the land; sol turned back, seeing nothing before me in 
It would take 
some time for a colored man to learn to raise wheat and the other crops that are 
raised in this country. Now, my experience is that our race had better stay in the 
country they know something about and where there is no starvation or begging 
as long as you are in health. I find in this city thousands of white men out of 
work and for colored people to stay or come here would be only filling the poor 
house and may be the jail. There are here now about twenty-five or thirty fam 
ilies of us together in Saint Louis, who have been the victims of this white man’s 
villainy and lies, and I hear that a great many more are coming up on the different 
boats. In the name of God, if you care for the welfare and happiness of our peo 
ple, and those who live in your neighborhood and congregation, read this letter to 
them and warn them to stay at home and make their crops, and live contented and 
happy where they were born and raised. If they want to move anywhere in large 
numbers with their families let them do as the white man, send five or six of the 
best men or members of the church, and have them inspect the place where they 
intend going to, and then they know how to act with wisdom, for they can report 
from what they see and learn what is best to be done, but in God's name stop those 
that intend coming here, for nothing but disappointment, want, and misery will 
come to them if they move away from home on the false promises that are made 
tothem. I think I have given you enough of my experience, and I write you this 
letter for the sake of stopping others from being imposed on as I have been, and I 
hope you will mention these facts to every one that is inclined to listen to those 
who would have them break up their homes and go in search of something that is 
only a picture. 

Your friend and brother, 
DAVID SMITH. 

Elder HENDERSON ByNuM, 

Monticello Church, near Delta, Louisiana. 

Mr. BURROWS. I desire to ask the gentleman one question. 

Mr. HOOKER. I will yield for a question, but not for a speech. 

Mr. BURROWS. Will the gentleman explain how it happens that 
the republican vote in his district in 1876 was 5,646 and last fall it 
was only 686? 

Mr. HOOKER. I will answer that question at once. The repub- 
lican vote in 1876 was very large, but if the gentleman had been as 
industrious in hunting up the democratic vote as he was in hunting 
up the republican vote he would have seen that in consequence of the 
prevalence of yellow fever there were very few votes cast in my dis- 
trict last fall by either party. 

In my own district, when I was absent from the State, when I was 
hundreds of miles away, the vote was very much diminished from 
what it was in 1876 or 1875 for the reasons which I have suggested. 
You found the republican vote diminishing, and as it diminished your 
sympathies for the negro began to rise. He was going away from 
you; you were losing control of him, because he had become convinced 
of the fact that you had hypocritically pretended to a friendship for 
him which you really and honestly did not feel ; because he had be- 
come convinced that if the white people in Mississippi could make a 
cheap government for white men they weuld also make a cheap gov- 
ernment for coloredmen. They had become convinced that your rule 
had impoverished the laborers of your own States, and they would 
no longer ally themselves with the party that had reduced the country 
to bankruptcy. 

Mr. BURROWS. Will the gentleman pardon me if I ask him to 
explain how it happened that the yellow feveraffected the republican 
vote 60 much more than it did the democratic vote? 
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Mr. HOOKER. Iam not aware that it did, and if it did it did not 
affect it enough to make it successful. In my own district, when I 
was hundreds of miles away, I waselected by a majority of thousands 
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against a man who came out in a secret circular and when I was not | ; 
| do not want them to come in such a way that the hands of our beney. 


aware that I had any contestant. 1 desire to say that it wason that 
account that the vote of last year was different from the vote of for- 
mer years. But I am not to be driven by interrogatories of gentle- 
men from the charge I make upon you, that so far from being the 
true friend of the colored man you have enacted in Northern States, 


where you manumitted him, more onerous laws against him than | 
were ever enacted in the State of Mississippi. In Massachusetts you | 
| paragraph from a paper not published in my State. 


would not allow him to vote because he might not be able to read. 
But that is all right in Massachusetts and all right in Maine. 


The trouble is you never had any use for the negro unless you could | 
run him in the interest of the republican party. The moment you | 


lost control of him, the moment the shackles of party were struck 
from him and he voted as he wanted to, then you had no further use 
for him. In the capital of my own State, where were Federal judges 
and marshals, and armed men upon my own homestead, we carried 
the county of Hinds in 1875 by twenty-six hundred majority. And 
now you say the colored man does not vote freely because he votes 
the democratic ticket. 

I say that thisisall asimulation of interest inthe negro. When the 
distinguished gentleman on the other side of the Chamber, [ Mr. Gar- 
FIELD, ] with magnificent and Jupiter-like nod, announced the senti- 


ment that this was revolution, and when the distinguished gentle- | 


man from Maine, whom I see sitting on this side of the House now, 
[Mr. Frye,} reiterated the sentiment and talked about the destruc- 
tion of thousands of people ; when that sentiment was revamped by 
the gentleman from Wisconsin, [Mr. WILLIAMS, } I could hardly think 
that they themselves believed the statement that they made. Why, 
sir, we have sent our money to Georgia, Alabama, South Carolina, 
and all the other States to bring these colored people to Mississippi, 
Louisiana, and the more fertile lands of the Mississippi Valley. Now, 
will you be able to convince the people of the North that we have 
sent money for the purpose of bringing these colored people to our 
States in order that we may have the delectable pleasure of killing 


them? Even if we had not humanity, even if gentlemen forget | 


that we are their brethren of the same blood, even if they do not 
give us credit for anything of humanity or Christianity, in God’s 
name give us credit for some of the pocket virtue which is said to be 
possessed by people in certain regions of the country, and do not ac- 
cuse our people of investing money to bring negroes to our States for 
the purpose of maltreating and killing them. 

When I heard these distinguished gentlemen speaking so positively 
upon this subject, with so much ardor, with so much wisdom, with so 
much learning; as I saw their violent gestures, their earnest faces, I 
was reminded of what was said of a distinguished jurist in England 
on one occasion when he was delivering an opinion. A lawyer said 
of him that he was a hypocrite; and when his neighbor asked him 
why he made that statement he replied that it was impossible that 
any one man could be as wise as that man looked. So I think it is 
impossible for any set of men on the other side of the Chamber to 
hold these views and be sincere and honest. 

I have two other letters here which I desire to embody in my re- 
marks. With reference to this particular measure I desire to say that 
the gentleman from Michigan [ Mr. Burrows] asserted the doctrine 
that it would be necessary to apply to the President to know what his 
views were upon certain questions. The doctrine has been asserted 
that it was revolutionary for this House to pass any bill unless we 
had the assurance that it would receive the sanction of the President. 
Has it come to this that we in this House, the majority, must go to 
the Executive and say: “ Will it please Your Excellency to approve 
this bill? If not, the democratic majority in the House will fold their 
arms and be quiet.” 

Shall we let the dignified Senate say, “May it please Your Excel- 
lency, will you approve this bill? If not, this Senate will fold its 
arms in quiet.” Shall it be said we are “starving the Government” 
because the majority in Congress choose to exercise their power? 
Who dares say what the President willdo? Let him take the respon- 
sibility of doing what he deems proper with the view of protecting 
the Constitution and preventing hasty and inconsiderate legislation ; 
but let it not be said that the hands of the majority in both Houses of 
Congress shall be tied and that action upon any measure shall be 
prevented simply because the Executive may choose not to approve 
it and beeause there may not be two-thirds in either branch to pass 
the measure over his veto. 

{ Here the hammer fell. ] 

Mr. HASKELL. Just one word of explanation; just one word by 
way of refutation is all that I desire. My State has been alluded to 
on this floor as hostile to colored immigration. I deny it. My State 
is not hostile to colored immigration; on the contrary, we welcome 
such immigrants and will do our utmost to provide for them comfort- 
able homes. But simply in the interest of humanity it is not deemed 
wise that hundreds and thousands of poor people, white or black, 
should be landed at any one point in my State or any other State, 
destitute and homeless, to depend entirely upon the charity of the 
residents in that locality. F Fi 

This is all that is meant by any letter which has been written or 
any expression which has been made, merely that immigrants when 
they do come should come prepared to take care of themselves for 
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the few days needed to secure a suitable location. We have taken 
care of hundreds of such people; we can take care of hundreds and 
thousands more; and we are willing to do so, We are entirely wij}. 
ing that these people should come ; we want them to come; but we 


olence and philanthropy will be taxed beyond the possibility of pro. 
viding for them. . 

Mr. HOOKER. Will the gentleman allow me to have read in re. 
ply to what he has just said a paragraph from one of the papers pub- 
lished in his State? 

Mr. HASKELL. The gentleman had read a few moments ago a 


Mr. HOOKER. This is from a paper published in the gentleman’s 
State. 

Mr. STEVENSON. As the hour of twelve o’clock is at hand I move 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H, R, 
No. 2) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30 
1820, and for other purposes, and had come te no resolution thereon. 

Mr. BLACKBURN. I move that the House do now adjourn, 

The motion was agreed to, and accordingly (at eleven o’clock and 
fifty-eight minutes a. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BROWNE: The petition of 200 citizens of Wayne County, 
Indiana, against granting any renewal of the Birdsell clover-huller 
patent—to the Committee on Patents. 

By Mr. DIBRELL: The petition of Henry B. Tyler, jr., first lieu- 
tenant United States Marine Corps, that his name be placed on the 
rolls of the Marine Corps and Naval Register in the rank to which 
he claims he is entitled by law—to the Committee on Naval Afiairs, 

By Mr. DICKEY: The petition of T. Worthington, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. HENDERSON : Papers relating to:the claim of Sabin Trow- 
bridge, postmaster at Lee Centre, Illinois, for relief from loss of post- 
age-stamps stolen by burglars—to the Committee of Claims. 

By Mr. HURD: The petition of T. P. Bierly and others, for an in- 
crease of the pension of Charles Heath—to the Committee on Invalid 
Pensions. 

By Mr. MCKINLEY: The petition of W. C. Boffinger and 60% citi- 
zens of Ashland, Ohio, against the extension of the Birdsell clover- 
huller patent—to the Committee on Patents. 

By Mr. MILES: Papers relating to the petition of John Tweedy, 
for relief from loss of postage-stamps stolen by burglars—to the Com- 
mittee of Claims. 

By Mr. YOUNG, of Ohio: The petition of Vann & Adair, for the 
payment of a debt due them from the Osage Nation of Indians—to 
the Committee on Indian Affairs. 

By Mr. YOUNG, of Tennessee: The petition of George W. Payne & 
Co., of Memphis, Tennessee, for an extension of a patent known as 
the eclipse cotton-gin—to the Committee on Patents. 


IN SENATE. 
FRIDAY, April 25, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING. Mr. President, I present concurrent resolutions 
of the senate and assembly of the State of New York, which I ask 
may be read. 

The PRESIDENT pro tempore. The resolutions will be read. 


The Secretary read as follows: 
STATE OF NEW YORK, IN SENATE, 
Albany, April 9, 1879. 
Resolved, (if the assembly concur,) That the refusal by a partisan majority in Con- 
ss to appropriate for the support of the National Government the moneys raised 
ibe people tor that purpose, except upon condition of the repeal or amendment 
of existing laws, is a dangerous violation of the Constitution, amounting pract) 
cally to revolution, which should be at all times resisted by the Executive by all 
constitutional means, and especially in the present crisis, when an attempt is being 
made to prostrate just laws heretofore enacted for the protection and purity of the 
elective franchise, under threat of withholding the means for carrying on the Gov- 
ernment which the Constitution enjoins. 
Resolved, (if the assembly concur,) That a copy of this resolution be sent to each 
Senator and Representative from this State in the Congress of the United States. 
STATE OF NEW YORK, IN SENATE, _ 
April 9, 1879. 
The foregoing resolutions were duly passed. 
By order: 
P JOHN W. VROOMAN, Clerk. 
In AssEMBLY, April 24, 1979. 
Concurred in without amendments. 
By order of Assembly : a 
EDWARD M. JOHNSON, Clerk. 
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The PRESIDENT pro tempore. What disposition does the Senator 
from New York desire shall be made of these resolutions. 

Mr. CONKLING. I move that they be printed and lie on the table, 

The motion was agreed to, , ; 

Mr. FERRY presented a concurrent resolution of the Legislature of 
Michigan, in favor of the passage of a law by Congress authorizing 
the building of a bridge across the Detroit River at or near Detroit, 
in that State; which was referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Michigan, 
in favor of such legislation by Congress as will secure due protection 
to settlers under the homestead law in the counties of Oceana, Mason, 
Charlevoix, and Emmet, in that State; which was referred to the 
Committee on Public Lands. 

Mr. CAMERON, of Pennsylvania, presented the petition of Jacob 
S. Upp and others, citizens of Philadelphia, Pennsylvania, praying 
for the passage of a law repealing the stamp tax on matches; which 
was referred to the Committee on Finance. 

Mr. TELLER presented the petition of Wolff & Brown, praying 
for the passage of a law granting them compensation for property 
taken and appropriated to the use of the Government in Jefferson 
County, Colorado, in the year 1865; which was referred to the Com- 
mittee on Claims. 

Mr. JOHNSTON presented the petition of Sallie Yerger, Maggie J. 
Miller, and others, praying that their claim for compensation for 
property taken by the Government in the late war be referred to the 
Court of Claims; which was referred to the Committee on the Judi- 
ciary. 

He also presented the petition of Alexander Donnon, of Petersburgh, 
Virginia, administrator of David Dunlap, deceased, praying for the 
passage of a law granting him compensation for certain property 
taken by the Government during the late war; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Mrs. Virginia Taylor, of Peters- 
burgh, Virginia, executrix of Joseph Taylor, deceased, praying that 
her claim for compensation for certain property taken by the Govern- 
ment during the late war be referred to the Court of Claims; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of David B. Tennant, of Petersburgh, 
Virginia, praying for the passage of a law granting him compensation 
for certain property taken by the United States Government during 
the late war; which was referred to the Committee on the Judiciary. 

He also presented the petition of Watson McGill & Co., of Peters- 
burgh, Virginia, praying for the passage of a law granting them com- 
pensation for certain property taken by the United States Government 
during the late war; which was referred to the Committee on the 
Judiciary. 

REPORTS OF COMMITTEES. 


Mr. HARRIS. The select committee to investigate and report the 
best means of preventing the introduction and spread of epidemic 
diseases, to which was referred the bill (S. No. 108) to prevent the 
introduction of contagiousor infectious diseases into the United States, 
instruct me to report a substitute for the bill. I desire to give notice 
that as soon as the Army appropriation bill is disposed of, if the sub- 
stitute that I now report shall have been printed by that time, I shall 
ask the Senate to proceed to the consideration of the bill that I now 
report. 

Mr. CONKLING. What is the bill? 

Mr. HARRIS. It is a bill clothing the National Board of Health 
with certain powers, and imposing upon it certain duties, looking to 
a national quarantine. 

BILLS INTRODUCED. 


Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 494) to authorize the President to restore 
Charles Brewster to his former rank in the Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 495) to reinstate Thomas H. 
Lawrence as athird lieutenant in the United States Revenue Marine ; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 496) providing for the examination and ad- 
judication of pension claims; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 497) granting a pension to J. Clinton De Witt; 
which was read twice by its title, and, with the papers on file relat- 
ing to the case, referred to the Committee on Pensions. 

_ Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 498) changing the time of holding the Novem- 
ber term of the United States district court in the district of Connect- 
icut; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

_ Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 499) granting a pension to Lee R. Seaton ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. GROVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 500) for the relief of William L. Adams; 
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which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 501) to amend section 5440 of the Revised 
Statutes: which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 23) authorizing the purchase 
of the pictures known as the portraits of Webster and Ashburton, 
painted by Healy while the Ashburton treaty was being negotiated ; 
which was read twice by its title, and referred to the Committee on 
the Library. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. GROVER, it was 

Ordered, That the papers in the case of William L. Adams be taken from the 
files of the Senate and referred to the Committee on Claims 

On motion of Mr. MORGAN, it was 

Ordered, That the petition and exhibits of Henry F. Lines be taken from the 
files of the Senate and referred to the Committee on Claims 


Ordered, That the papers in the case of Adilicia Cheatham be taken from the 
files of the Senate and referred to the Committee on Claims. 


APPOINTMENT AND REMOVAL OF 
The PRESIDENT pro tempore. If there are no “ concurrent or other 
resolutions ” to be offered, the next business in order is the resolution 
offered by the Senator from Pennsylvania [ Mr. WALLACE ] on the 17th 
instant to amend the standing order of the Senate in regard to the 
appointment and removal of the employés of the Senate, the pending 
question on which is the amendment offered by the Senator from 
Vermont, [Mr. EpMuNDs, ] to be added to the amendment otiered by 
the Senator from Ohio, (Mr. PENDLETON, ] which was adopted as an 
addition to the original amendment of the Senator from Vermont, 
{Mr. EpMuNDs.] The amendment to the amendment will be re- 
ported. 
The Cnuier CLERK. 
following : 


SENATE EMPLOYES, 


It is proposed to add to the amendment the 


But no officer or employé of the Senate who served in the forces of the United 
States in suppressing the late rebellion shall be removed except for cause stated 
in writing to the President of the Senate and approved by him in writing 


The PRESIDENT pro tempore. 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) I desire to state that my colleague [ Mr. DAvis ] is paired 
with the Senator from Minnesota, [Mr. WINDOM.] If my colleague 
were present, he would vote “nay.” 

Mr. EATON, (when his name was called.) I should like my friend 
from Massachusetts [Mr. Dawes] to tell me whether he regards me 
as paired with his colleague, [Mr. Hoar. ] 

Mr. DAWES. I supposed the pair with my colleague had been 
transferred to the Senator from New Jersey, [Mr. MCPHERSON. } 

Mr. EATON. Then I vote “ nay.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague, 
(Mr. Hoar, ] as I stated yesterday, is still necessarily absent from the 
city, and is paired upon all political questions with the Senator from 
New Jersey, [Mr. MCPHERSON.] If my colleague were present, he 
would vote “ yea.” 

Mr. McMILLAN, (when Mr. WINDOM’s name was called.) My col- 
league (Mr. WINDOM] is absent from the Senate and is paired with 
the Senator from West Virginia, [Mr. Davis.] If my colleague were 
here, he would vote “ yea.” 

The roll-call was concluded. 

Mr. ALLISON. On political questions I am paired with the Senator 
from Maryland, [Mr. Wiyte.] This seems to take that turn, and I 
therefore refrain from voting. 

The resulf was announced—yeas 25, nays 31; as follows: 

YEAS—25. 


On this question the yeas and nays 


Anthony, Coukling, Kellogg, Plumb, 
Bell, Dawes, Kirkwood, Rollins, 
Burnside, Edmunds, Logan, Saunders, 
Cameron of Pa., Ferry, Me Millan, Teiler. 
Cameron of Wis., Hill of Colorado, Morrill, 
Carpenter, Ingalls, Paddock, 
Chandler, Jones of Nevada, ‘Piatt, 
NAYS—31. 

Bailey, Grover, McDonald, Thurman, 
Beck, Harris, Maxey, Vance, 
Butler, Hereford, Morgan, Vest, 
Cockrell, Hill of Georgia, Pendleton, Voorhees, 
Coke, Houston, Randolph, Walker, 
Eaton, Johnston, Ransom, Wallace, 
Garland, Jonas, Saulsbary, Withers. 
Gordon, Kernan, Slater, 

ABSENT—20. 
Allison, Call, Hamlin, McPherson, 
Bayard, Davis of Illinois, Hampton, Sharon, 
Blaine, Davis of W. Va., Hoar, Whyte, 
Booth, Farley, Jones of Florida, Williams 
Bruce, Groome, Lamar, Windom 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is, shall the orig- 
inal amendment offered by the Senator from Vermont [Mr. EpMUNDS] 
as amended on the motion of the Senator from Ohio [Mr. PENDLETON } 





902 


be substituted for the resolution offered by the Senator from Penn- 
sylvania, [Mr. WALLACE.] On the amendment offered by the Sen- 
ater from Vermont, the yeas and nays were ordered, and the Chair 
supposes that that order requires the yeas and nays to be taken on 
the whole substitute as it now stands. 

Mr. EDMUNDS. May I ask the Chair if I correctly understand 
the question? Do I understand the Chair to state that the question 
now is on agreeing to the original amendment that I had the honor 
to offer, as it was changed by the Senate on the motion of the Senator 
from Ohio, so as to substitute for the original resolution this matter 
as it now stands? 

The PRESIDENT pro tempore. That the Chair understands to be 
the question. ‘The Secretary will call the roll. 

Mr. EDMUNDS. Pcrhaps the time of the Senate can be saved, if 
nobody desires the yeas and nays, by having the demand for the yeas 
and nays on this question withdrawn. There is practically now no 
difference whatever between the original resolution and the form in 
which the Senate has put the amendment. Therefore, if there be no 
objection I will withdraw my request for the yeas and nays and ask 
for the yeas and nays on adopting the resolution after this amend- 
ment is disposed of, 

The PRESIDENT pro tempore. 
the order for the yeas and nays? 

Mr. CONKLING. I do not know that I shall object, but I wish the 
Senator from Vermont for my benefit would state how this stands 
now. I have lost the run of it a little. 

The PRESIDENT pro tempore. The Senator from Vermont offered 
an amendment as a substitute for the original resolution. On the 
motion of the Senator from Ohio additions were made to the substi- 
tute offered by the Senator from Vermont. Now the question is, shal] 
the amendment offered by the Senator from Vermont, as amended on 
the motion of the Senator from Ohio, be substituted for the original 
resolution? On the original amendment offered by the Senator from 
Vermont the yeas and nays were ordered. The Senator from Vermont 
now suggests that that order be rescinded. Is there objection to re- 
scinding the order for the yeas and nays? The Chair hears none, and 
the order is rescinded. 

Mr. EDMUNDS. Mr. President, I will now state just how the ques- 
tion stands, so that the Senate can see which of the two propositions, 
if either, it desires toadopt. The original resolution is in these words: 

Resolved, That the standing order of the Senate regulating the appointment and 
remeval of clerks and other employés of the Senate be, and it is hereby, amended 
by striking out of the same all after the word ‘“ respectively,” in the third line, so 
that the same shall read as follows : 

Resolved, That the several officers and others inthe departments of the Secretary 
of the Senate and of the Sergeant-at-Arms shall be appointed and removed from 
office by those officers respectively.” 

The pending amendment to that, as it is now perfected (speaking 
veslignenteatiy) by the vote of the Senate, is to strike out all after 
** Resolved,” and insert these words: 

That in the opinion of the Senate the correct and safe transaction of the busi- 
ness of the Senate is materially dependent on retaining in its service a corps of 
experienced, well-trained, and diligent officers; and this can only be done by se- 
curity in their respective positions so long as they continue faithfal in the dis- 
charge of their duties and acceptable to a majority of the Senators. 

And inasmuch as the appointment of the subordinates and the power of dismis- 
sal should remain with those officers respectively, who must be responsible for all 
the service committed to their charge: Therefore, 

Resolved, That the standing order of the Senate regulating the appointment and 
removal of clerks and other employés of the Senate be, and it is hereby, amended 
by striking out of the same ail after the word “ respectively,” in the third line, so 
that the same shall read as follows : 





Is there objection to withdrawing 
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The Secretary read the amendment of Mr. CARPENTER. 

The PRESIDENT pro tempore. Is the Senate ready for the ques. 
tion ? 

The Secretary called the roll. 

Mr. McMILLAN. My colleague [Mr. WiINDOM] is absent, and jg 
paired with the Senator from West Virginia, [Mr. Davis.] If ny 
colleague were here, he would vate “ yea.” . 

Mr. HEREFORD. I desire tc’ say that my colleague [Mr. Davis 
of West Virginia] is paired on this resolution and all the amend. 
ments to it with the Senator from Minnesota, [ Mr. WINDom.] If 
my colleague were here, he would vote “nay” on the pending ques. 
tion. 

Mr. ALLISON. I will only repeat that I am paired with the Sena- 
tor from Maryland, [Mr. WiyTe.] If he were here, I should vote 
“ yea.” 

Mr. DAWES. I desire to repeat the pair of my colleague, [Mr, 
Hoan.) If he were here, he would vote “ yea” on this amendment, 

The result was aunounced—yeas 26, nays 34; as follows: 


YEAS—26. 
Anthony, Conkling, Jones of Nevada, Platt, 
Bell, Dawes, Kellogg, Plumb, 
Burnside, Edmunds, Kirkwood, Rollins, 
Cameron of Pa., Ferry, Logan, Saunders, 
Cameron of Wis., Hamlin, MeMillan, Teller. 
Carpenter, Hill of Colorado, Morrill, 
Chandler, Ingalls, Paddock, 
NAYS—34. 

sailey, Garland, Kernan, Thurman, 
Bayard, Gordon, McDonald, Vance, 
Beck, Grover, Maxey, Vest, 
Butler, Harris, Morgan, Voorhees, 
Call, Hereford, Pendleton, Walker, 
Cockrell, Hill of Georgia, Randolph, Wallace, 
Coke, Houston, Ransem, Withers. 
Eaton, Johnston, Saulsbury, 

Farley, Jonas, Slater, 

ABSENT—16. 

Allison, Davis of Illinois, Hoar, Sharon, 
Blaine, Davisof West Va., Jonesof Florida, Whyte, 

sooth, Groome, Lamar, Williams, 
Bruce, Hampton, McPherson, Windom. 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question is on the passage of 
the resolution as amended, on which the Senator from Vermont [ Mr. 
EDMUNDS] demanded the yeas and nays, but there was no second. 
Does the Senator still wish the question taken by yeas and nays? 

Mr. EDMUNDS. Yes, sir; give us the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My colleague [Mr. Davis] is paired as I stated before, 
with the Senator from Minnesota, [Mr. WINDOM.] If my colleague 
were here, he would vote “ yea.” 

The Secretary resumed and concluded the call of the roll. 

Mr. McMILLAN. I desire to announce again that my colleague 
[Mr. WINDOM] is paired with the Senator from West Virginia, [ Mr. 
Davis.] If my colleague were here, he would vote “ nay.” 

Mr. ALLISON. Iam paired, as before stated, with the Senator from 
Maryland, [Mr. WuyTe.] If he were here, I would vote “nay.” 

The result was announced—yeas 33, nays 26; as follows: 

YEAS—33. 


‘“Kesolved, That the several oflicers and others in the departments of the Secre- | Bailey, Grover, Lamar, Vance, 
tary of the Senate and of the Sergeant-at-Arms shall be appointed and removed | Beck, Harris, McDonald, Vest, 
from ofice by those officers respectively.” Butler, Hereford, : Maxey, Voorhees, 
om fe 5 re earn y , he sink Cal:, Hill of Georgia, Morgan, Walker, 
Phe question is on agreeing to what I proposed with the addition | Cockrell, Houston, Randolph, Wallace, 
that has been made by the Senate, that they not only be faithful, | Coke, Johnston, Ransom, Withers. 
well-trained, and diligent, and are to have security in their respect- aes — ¢ Florid ee 
Baa re a aii ah ais . 3 : saa ow : , | Garland, Jones 0 orida Slater, 
ive positions so long as they continue in that way to discharge the lieeten. Sernen. Thurman, 
duties, but they are also to be “acceptable to a majority of the Sen- at eee 
ators.” And inasmuch asthe appointment of these subordinates and ; NAYS—86. : 
i the power of dismissal ought to remain with those officers respect- | Anthony, Conkling, cones of Nevada, —, 
ii ively, who must be responsible for their services: Therefore, [e- =. a rirken sling 
MY very, We sponsible POS = ©, 4e- | Burnside, Edmunds, Kirkwood, Rollins, 
ee solved, That they be put at their mercy. Cameron of Pa., Ferry, Logan, Saunders, i 
i I rather think I am in favor of it on the whole. Comeren of Wis., a... os a Teller. BS 
‘ The PRES I re de oa Re +3 * eins arpenter, ill of Colorado, Morrill, : 
The PRESIDENT pro tempore. The question is on agreeing to the Chandler, Ingalls, Paddock, i 
substitute as amended. SENT _17 : 
at , ABSENT—17. 
4 The amendment, as amended, was agreed to. Allison SSR, gael Williams 
b Phe PRESIDENT pro tempore. The question now is, shall the res- enerd Davis of W. Va., McPherson, Windom. 
olution as amended be adopted. Blaine, Eaton, Pendleton, a 
Mr. EDMUNDS. lL ask for the yeas and nays. Booth, Groome, Sharon, 4 
Mr. CARPENTER. I wish to offer an amendment. I move to add | Brace, Hampton, Whyte, 


at the end of the resolution the following: 


But no office or employment made vacant by the removal or dismissal of a per- 
son who served in the forces of the Union during the late war shall be filled or 
supplied by the appointment or employment of any person who served in the con- 
federate army at any time during said war. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Wisconsin. 

Mr. CARPENTER. On that I call for the yeas and nays. 

The yeas and nays were ordered. 


So the resolution, as amended, was agreed to. 
PERSONAL EXPLANATION. 


Mr. EATON. Mr. President, I ask for one moment the attention 
of the Senate toa matter somewhat personal. It is not often, in fact 
never before perhaps, that I have taken any notice of what news- 
papers may have said with nee to my action; but manifest injus- 
tice by a certain portion of the press is now being done to a distin- 
guished citizen of the United States who is abroad, and likewise to 





Mr. a May I ask to have the amendment reported 
again 
The PRESIDENT pro tempore. It will be again read. 


a committee of this body of which I have the honor to be chairman. 
It has been stated in several newspapers that the Committee on 
Foreign Relations of which, as stated, ‘“ Mr. Eaton, of Connecticut, 











1879. 





i; cbairman,” have under investigation the amount of moneys, &c., 
which have been expended by the United States in furthering the 
yovages of a distinguished citizen, Geneial Grant, abroad. 

i only desire to say here that I never have heard in my position as 
a Senator or as a gentleman one word with regard to this matter; 
and if (here was any investigation of that or any other subject be- 
fore the committee of which I am chairman it would be known to the 


Senate of the United States and to the country as early as to myself. | 


| felt it my duty to say this much not on my own account as much 
son account of the distinguished citizen who is now abroad. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
Pposce. . . ver Yn . . . 
the PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Nebraska, [Mr. PapDOocK, ] on which 
he is entitled to the floor. 

Mr. PADDOCK. I eall for the reading of the amendment. 

The PRESIDENT pro lempore. The amendment will be read. 

The Cmer CLerkK. The amendment is, after line 16 of section 6 
to insert the following: 

That the provisions of the fifteenth section of an act entitled ‘An act makin 
approprmtions for the support of the Army for the fiscal year ending June 30, 187 
and for other purposes,”’ approved June 18, 1878, shall not be construed so as to 
prevent the employment of the Army in the government and control of the Indians 

of the States or Territories, whether on or off an Indian reservation, or to 
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prevent such employment in the enforcement of the intercourse laws, or laws | 


atfecting the government or control of Indian reservations, or as applying to, or be 
enforced against, the Army or any part thereof, employed in the protection of life 
and property in the States of Nebraska, Oregon, Nevada, Kansas, and Colorado, 
and the Territories subject to Indian incursions. 

Mr. PADDOCK. Mr. President, this amendment is not offered in 
any partisan spirit, nor with the view of securing for any citizen any- 
where greater political privileges in any respect whatever than he now 
enjoys or will enjoy if the bill under consideration shall pass exactly 
as presented to the Senate. It is offered in the interest of no party and 
with no intention nor desire to obstruct or delay the legislation here 
contemplated. Indeed I frankly admit, speaking for myself alone, 
that Lam prepared to accept the inevitable in regard to this whole 
subject here and now. But, sir, 1 oiler this amendment from a sense 
of duty, knowing as I well do that the action proposed is imperatively 
demanded by imperiled interests in a great section of this country 
in Which from the circumstances of its situation the presence, and 
sometimes the active aid of the Army is essential to the enforcement 
of law and the maintenance of order. But, sir, an army that cannot 
be used beeause bound hand and foot by legal restrictions, as is the 
case With ours under existing laws, can render very little assistance 
in Indian atfairs or for trontier protection. ‘To be effective there, it 
should be free and ready to strike at crime upon the demand of the 
civil authorities when otherwise no civil process can be enforced 
agaiyst the offenders, who combine for domestic violence and set at 
detiance the necessarily feeble defenses erected by society for the 
protection of life and property on the border. 

The adoption of the section in the Army appropriation bill for the 
present fiscal year which I propose to modify has cost our State alone 
many lives, and probably not less than $1,000,000 from theft and the 
destruction of property, while the indirect damage to us has been far 
more serious than the direct loss thus sustained. A reign of terror 
characterized by murder and arson has existed during the past year 
upon the northwestern border. It has extended into and dominated 
an area within the limits of our State of greater territorial extent 
than that of the entire State of Maryland. And yet that district of 
couniry is 80 remote from the center of authority and power in our 
broad State that no relief whatever could be extended from that 
source, and the newly organized counties bounding this region on 
the east, from whose courts civil process must issue against the law- 


breakers in this unorganized country beyond, are so sparsely set- | 


tled, so weak financially and otherwise, as to be wholly unable to 
aflurd protection therein. The great Sioux reservation forms its 


northern boundary, and the Territory of Wyoming, among whose | 
mountains white outlaws and roving bands of Indians under the | 





present order of things hold almost undisputed sway, forms its west- | 


ern boundary. 

This western section of Nebraska is one of the finest pasture-fields 
on the faceof the earth. It is within bounds to say that not less 
than a quarter of a million head of cattle are to-day grazing upon 
the nutritious natural grasses of that vast region. The pioneer 
tiller of the soil—the homesteader—is also there. Unfortunately 
these two interests conflict ; and therefrom bitter antagonisms have 
sprung which have helped to increase the complications. It is true 
there are two or three small military posts along the western line of 
the State, but these are almost of no account in preserving the peace 
between the homesteader and “ the cow-boy,” who dispute with each 
other for the occupancy of that fertile country; between the Indian 
and the white outlaw who steal from each other; between all these 


| when the great country beyond the Mississippi is to become the 
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I have referred. Our Army cannot, as the law now stands, give aid 
to a sheriff or other civil officer anywhere, for any purpose whatever. 
Indeed, as for any service the United States troops can render they 
might as well be armed with Quaker guns, for no musket can be law- 
fully fired, and each and every officer and soldier who transzresses 
in this regard is liable under this section—the modification of which 
I ask—to a fine “ not exceeding $10,000 or imprisonment not exceed- 
ing two years, or by both such fine and imprisonment.” I quote the 
exact words of thestatute. And soit has happened that at least one 
of the most important iaterests of the whole country, which under 
the policy that had theretofore obtained of giving military support 
to the civil authority when needed for the protection of frontier in- 
terests generally had developed into vast proportions, has during 
the past year, because of the withholding of such aid, been nearly 
smothered out and ruined. And what is true of Northwestern Ne- 


| braska is in some degree true of this interest in Wyoming, Idaho, 


Montana, Eastern Oregon, Dakota, Kansas, and Colorado. It may be 
true of the States and Territories further south in respect of the cat- 
tle or other interests. 

It will not do, Mr. President, to attempt to dismiss this subject 
with the answer that the country thus affected is new, sparsely set- 
tled, without political power, and on all the counts worth consider- 
ing at this time of little or no consequence in comparison with the 
importance of these very laws to a great party, which through and 
by their aid in other States expects soon to come into full control of 
the National Government. Let me remind Senators that the country 
on behalf of which I make this appeal possesses an area larger than 
that of all the States of the South combined, even if the great State 
of Texas shall be added thereto. Remember, moreover, that it em- 
braces within its limits the mines whence are to be drawn the gold 
andsilver with which our national debt shall be ultimately discharged, 
and wherewith our whole people shall be enriched beyond the wealth 
of all other nations of ancient or modern times. From this vast 
country are also to come the wheat and the cattle that shall supply 
the flour-consuming and the beef-eating peoples of Europe as well 
as of the American coutinent. And, sir, when you strike at these 
great interests, remember there is not a voter anywhere in all this 
broad land whom you do not hit. 

Tell me how shall you explain this unwise policy to the great States 
of Ohio and Indiana, Illinois and Wisconsin, which of all the States 
have contributed most largely of their sons and daughters to do the 
pioneer work in that almost limitless tield of development, whose 
capital is there in the mines, in the farms, in the cattle on a thousand 
hills, whose manufactories are employed by the various industries 
that are constantly multiplying beyond the Missouri and causing a 
daily increasing demand from that section for their goods and wares, 
their labor-saving implements in agriculture and in mining? What 
answer will you make to the great cities of Chicago, Saint Louis, and 
Cincinnati, New York, Baltimore, Philadelphia, and Boston, whose 
commerce you are assailing by these methods? What will you say 


| to the capitalists of New England, whose millions are there in rail- 


roads, in insurance risks, in mortgages, State, territorial, county, and 


| individual; or tothe people of the non-wheat-growing, non-beet-pro- 
| ducing States of the East and the South, when you shall have given 


that great country over to the Indian and the outlaw of the frontier? 
These are pertinent questions; but, sir, there are many others that 
the people of this entire country will be ready to put to you when 


the consequences of this obstructive legislation shall come to be fully 
understood. 
Remember a day is rapidly approaching—ay, sir, it is almost here— 


seat 
of empire. Therefore, trifle not with its interests! Attempt vot by 
these cheap methods, which for the moment may tickle the fancy of 
the voters in the narrow States hereabouts, to possess yourselves of 
the magic wand of authority and power, lest even while you reach 
for it—as a thing seemingly so easy to you that you may toy and daliy 


with before you grasp it—an unseen hand from the farther West shall 
seize upon it, and it shall be lost to you ever more, 

But, Mr. President, we are told by some—I refer to no one here— 
who for a possible political advantagé in other States, and, as I be- 


lieve, with no other motive under heaven, desire to retain this sec- 
tion, and who think that its modification in the manner indicated 
would be an argument in favor of its unconditional repeal, that there 
is suflicient authority already under section 4 of article 4 of the Con- 
stitution, and existing acts passed in pursuance thereof, to afford all 
the protection required for Lhe frontier country. Let us see how this 


| is. Under the law as it stands to-day, not a gun can be tired under 


and the capitalists who have millions of dollars in herds of cattle | 


and horses scattered widely over that country upon which the Indian, 
whose ponies have been stolen by the white outlaw, makes reprisals, 
upon which the outlaw, disguised perhaps as an Indian, makes raids, 
or for the general protection of these great interests which are other- 
wise imperiled through the antagonisms between the classes to which 


national authority anywhere in a frontier State, not an ounce of force 
in any form can be employed until the Legislature or the governor 
thereof shall have formally notified the President that there is an in- 
surrection characterized by “ domestic violence” in such State which 
he is powerless to control; then the President in his discretion, con- 
sidering the facts so certified to him, may issue his proclamation com- 
manding the insurgents to disperse, and afterward, if they refuse to 
do so, all these things having been done with the most careful olserv- 
ance of all the red-tape requirements, the troops at a military post 


| two thousand or more miles away on the frontier may be ordered to 


assist the State authorities, if by that time there shall be anything 
left of them to assist. 

Now, as for any assistance the Army can render in Indian afiairs, in 
quelling disturbances of the public peace by unruly Indians—either 
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on or off the reservations—by white outlaws on the border, or by 
both Indians and white outlaws, combining for the destruction of life 
and property, if no broader authority than this can be given for its 
use it might as well not be there at all. Before authority can be 
given to act under this law the whole frontier country may be laid 
waste. Two weeks or more might be required to get official consent 
for action, whereas if, as was formerly the rule, the Secretary of War 
or the commanding general of a department under him could have 
the proper discretion in and upon the borders of the Indian country, 
the troops would be always ready to act in the interest of peace and 
order. Undoubtedly if the military posts were sufliciently numer- 
ous, and those who make the trouble on the frontier were ignorant 
of the law, the moral influence of their presence would be worth 
something. But, unfortunately, as I have before said, it has come to 
be understood by these ~_— that the troops cannot be used except 
in the manner I have stated, and the restraining intluence heretofore 
so valuable resulting from the presence of troops at military posts in 
that region has been almost lost. At the last session of Congress I 
introduced a bill, substantially the same as this, which passed the 
Senate. It went to the House—I shall of course be permitted to speak 
of this because it relates entirely to the action, orrather the non-action, 
of the House of Representatives of a former Congress. I say it went 
to the House, and although there was no end of importunity, although 
I myself went personally to many of those who control politically and 
otherwise the action of that House, and urged upon them its imme- 
diate consideration, and although there was abundant proof of the 
existence of a semi-state of war, so to speak, along that frontier, 
showing that lives were being sacrificed and property stolen and de- 
stroyed, there seemed to be a political necessity to smother the bill, 
and it did finally go down, buried deep beneath the débris of dead 
measures that fell with that Congress. 

I was moved to the introduction of that bill then by an appeal from 
citizens of my State, nearly all of whom are democrats, and quite all 
of whom are among the most wealthy and respected of our people. I 
submitted their communication, which related to the condition of 
things on the Nebraska frontier particularly, and to the peril in which 
vast interests of their own as well as of others were placed by the 
enforced non-action of the troops stationed there, to the General of 
the Army, and he made answer thereto. I have this correspondence 
here and will ask my good friend, the Senator from Wisconsin, who 
sits by me [Mr. CAMERON] to kindly read it, as he is a better reader 
either than the Clerk or myself. 

Mr. CAMERON, of Wisconsin, read as follows: 

OMAHA, December 2, 1878. 

Dear Sin: We beg to call your attention to the present condition of Indian 
affairs in the northern and western portions of our State. Within the last ten or 
fifteen days the aan Indians from Spotted Tail, and possibly from Red Cloud, 
camp have eommenced depredations on the stock interests, and are stealing and 
running off the horses from the cattle ranges, and they have already taken quite a 
large number of horses from various parties, and have also in some instances 
killed cattle, and several herders have been wounded. We are, as we believe, re- 
liably informed that demands have been made at the agency for stolen stock held 
by Indians, but they refused to surrender the same, and unless this state of things 
is remedied at an early date it must lead to serious complications and ultimately to 
very great loss if not total destruction to our stock-raising interest, which is tast 
becoming one of the most important interests of this State as well as of the West 
generally. We would therefore suggest that it would be greatly to the interest of 
all this western country if the law prohibiting the military authorities from inter- 
fering with civil cases could be suspended, as we have a large district of very 
sparsely settled country occupied mainly by cattle interests, and throughout this 
vortion of the country are scattered very many desperate characters who prey on 
0th whites and Indians and cause much disturbance, and the civil authorities 
are too weak or too remote to cope with them; hence the necessity of giving the 
military authorities power to deal with them where civil authorities are not at 
hand, and we hope you will make an effort to have the law modified as indicated. 

Very truly yours, 
W. A. SHARP. 
W. A. PAXTON. 
B. A. SHEIDLEY & BROS. 
JAMES CREIGHTON, 
JOHN A. CREIGHTON. 
COE & CARTER. 
KOUNTZE, YATES & CO. 

Hon. A. 8S. PADDOCK. 

HEADQUSRTERS ARMY OF THE UNITED STaTEs, 
Washington, D. C., December 12, 1878. 
_My Drank Sir: T beg to acknowledge receipt from you of what amounts to a pe- 
tition to Congress to repeal the fifteenth section of the act of Congress approved 
June 1s, lsi#. Lrecognize the great importance of protecting and encouraging the 
growing and most valuable cattle interest in Nebraska; but with the most pro- 
found respect for yourself and for Congress, do not see how soldiers can do impos- 
sibilities with both hands and feet tied. Should Indians or white desperadoes come 
into Nebraska from the Indian country north, you make it a fine of $10,000 and im- 
prisonment for two years if the soldiers help your sheriff. Now our officers do not 
usually have $10,000 handy about them, nor do I feel disposed to advise them to 
spend a couple of years in your penitentiary by trying to help your sheriff to arrest 
and punish these horse and cattle thieves. On the other hand, in the Indian coun- 
try the soldiers can only act on the application of the Indian agents, and these In- 
dian agents think that your constituents steal the ponies and cattle of their Indians; 
so we soldiers occupy a most unpleasant position, and I prefer to sign my name to 
the petition itself, for I sympathize sincerely and deeply with Messrs. Sharp, 
Creighton, and others who desire to add to the wealth and prosperity of our nation; 
but mast frankly say that the law takes away from the Army the only legitimate 
way of helping them, by supplying the sheriffs of the border counties the neces- 
sary posse comitatus to make arrests. 
*. * . *. * * * 
With respect, 

W. T. SHERMAN, General. 

Hon, A. S. Pappock, 3 

United States Senate, Washington, D. C. 


Mr. PADDOCK. This correspondence was presented to the Senate; 


it was printed in the Recorp; it was brought to the notice of the 
Speaker, to the attention of the chairmen and other members of the 
Military and Judiciary Committees of the House of Representatives of 
the last Congress; but nothing could bedone. I do not mean by this 
to charge any party or individual in that Congress with intention) 
unfriendliness to northwestern interests. I do complain, neverthe. 
less, that a poor, miserable political expedient was at that time—not 
here, but in the other Chamber—allowed to be placed in front, wag 
permitted to choke the way of and crowd out a measure which a great 
and pressing exigency demanded. No one will deny that if there haq 
not been a political consideration or interest thrust in its way this 
bill could at any moment of almost any day have been taken from the 
Speaker’s table under a suspension of the rules of that House and oy 
a proper presentation of the facts in the case passed without a dis. 
senting vote. About that time a crime was committed in that unor- 
ganized portion of our State, by men who were not our own citizens 
however, which shocked the moral sense of the whole country. Two 
men were taken from a sheriff and lynched, and their bodies burned 
while suspended from the tree which formed their gallows. This 
was done in retaliation for an assault resulting in the murder by the 
the parties afterward lynched of a sheriff who was about to arrest 
these men for cattle-stealing. Our whole State was aroused. From 
every community came a demand for the apprehension and punish- 
ment of these men. 

The feeling was more intense because at that time it was reported 
and believed that the victims of this violence had been first tortured 
by burning and then hung; but the proofs afterward, as I am in- 
formed, satisfied the public mind that this was not true ; on the con- 
trary, that the burning was accidental, and occurred after the men 
were dead. These offenders were finally arrested, but more than 
once after their arrest were they in danger themselves of being 
lynched by the angry populace, and more than once was their cap- 
ture from the State authorities threatened by their Texas allies. But, 
sir, at length the majesty of the law has been vindicated; these men 
have been tried, convicted, and sentenced. 

Now, sir, it is my firm belief that if the troops could have been 
used on that frontier during the past year as formerly there would 
have been no such crimes committed; and no such troubles, no such 
demoralization nor dishonor would have befallen our State. With 
the usual Army restraints in the border country, the steps in the di- 
rection of disorder and lawlessness that led naturally up to these 
grave offenses against the law could not have been taken. The spirit 
of outlawry would long before have been stamped out, and order 
would have been everywhere maintained. My State, whose people 
are essentially peace-loving and law-abiding, has suffered terribly 
from this condition of things. They who have principally made this 
trouble are not our citizens; they are the natural outlaws who hang 
always upon the borders of the Indian country and the cattle-herders 
who have come into the great ranges in the extreme western part of 
the State from the southwestern border, whose life is nomadic, who 
reside permanently nowhere. And yet these infamies have been 
charged up against our whole State. Crimes and acts of lawlessness 
in other States very many years older than Nebraska, possessing a 
territorial area in extcat perhaps not one-third that embraced within 
our State limits to guard, with courts everywhere accessible, in popu- 
lous counties, have been attempted to be justified by comparison 
with these outrages to which I have referred, committed by non- 
citizens hundreds of miles distant from our capital in an unorgan- 
ized country having a sparse population and contiguous to the great 
Sioux Indian country which lies along all the northern and a part of 
the western border of the State. This will not do. 

A State scarcely twelve years old, with a population of four hun- 
dred thousand distributed sparsely over seventy-five thousand square 
miles of territory, seven-eighths of whom are engaged in agricultural 
pursuits, possessing six hundred churches, three thousand or more dis- 
trict schools at which more than one hundred and twenty thousand 
children attend, with more than $2,000,000 invested in common-school 
houses and school property ; a State in which the sentiment of tem- 
perance is so strong that a bill to prohibit the sale of all spirituous 
liquors lacked only one vote of its passage in its last Legislature ; a 
State that gives anywhere from ten thousand to twenty thousand re- 
publican majority, is not the natural abiding-place of law-breakers 
and desperadoes, The bare statement of these facts is a sufficient an- 
swer tothe reflections from which we have suffered on account of these 
border troubles, and for the removal of which we demand a change 
of this law enacted in the interest of politics elsewhere, as we think 
without reason and without a due regard for the interests of the whole 
country. Recollect that these border settlements of ours are the out- 
posts along our common frontier. Beyond is the country belonging 
to and occupied by the great Sioux nation, more than forty thousand 
strong. Millions of acres of the domain of the United States are there 
to be settled and to be defended. 

It is your duty and not ours to protect it, because it is an interest 
common to all the people of the country. The westward wave of im- 
migration, representing in its constituent elements many States of the 
Union and many different foreign nationalities, moves onward un- 
ceasingly. It is estimated that at least one thousand souls every day 
pass beyond the turbid waters of the Missouri up into the fertile val- 
leys, out upon the beautifal prairies and plateaus of Nebraska, seek- 
ing homes upon her broad acres. The line of permanent settlement 
is each day advancing, and very soon the frontier itself will have di» 
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appeared from us and from you all forever. So that in helping us you 
are helping your own people everywhere as well. Considering these 
things, I have no patience with this political strategizing which, under 
a false pretense of protecting the liberties of the people, places the 
most important interests of my section in jeopardy. 

Mr. President, our friends in the South tell us that they do not 
want the Federal soldiers in their States. They are not needed there. 
They are dangerous. They may be used to interfere with elections, 
and through such interference somebody may be deprived of his God- 
viven right to vote. It is very commendable for the people of our 


eS : 


. ° . * | 
country, in whatever State or section they reside, to be jealous and | 


watchful of any method or effort threatening this great privilege. 
Indeed, it is one of the first duties of citizenship to guard it with 
religious care, to the end that no citizen, however humble, may have 
occasion to complain of its abridgment. But, sir, permit me to say I 
do not believe this sacred boon has been in the smallest degree inter- 
fered with by the Federal troops anywhere, at any time, except when 
rebellion was abroad in the land. Undoubtedly there have been 
times when the presence of Federal soldiers in the vicinage, operating 
only as a moral support, would have assisted in securing a pure elec- 
tion; whereas without such restraining influence there could be no 
election at all, because an actual majority at the polls through intim- 
idation refrained altogether from exercising this inestimable right of 
citizenship. Our southern friends certainly, in these days of peace 
and pacification, would not object to the use of troops for such a pur- 
pose provided that no other power is able and willing to afford pro- 
tection to the citizen who seeks to express his political opinions 
through the ballot-box by his vote for a member of the National 
Legislature? 

At all events let us hope that those of our friends here who so ve- 
hemently protest against the Army in the interest of a pure election 
wiil always hereafter, if they may not have heretofore, demand for 
a certain class of voters who in large numbers dwell among them, and 
yet do never complain of these laws, nor of the presence of the sol- 
diers of the Union, but for some reason do not vote, the same immu- 
nity in respect of the use at elections of armed men under local author- 
ity as our fr.ends demand for themselves in respect of the use of the 
national forces on such occasions. And as an assurance in that direc- 
tion, I urge them to support the amendment offered by the distin- 
guished Senator from Maine. We have no fear of the soldier in our 
State. We respect and love and give our fullest contidence to the 
Army of the United States. A nobler, a more gallent set of men 
does not live in or out of uniform anywhere on God’s green earth. 
We can never forget the great service they have rendered us in de- 
fense of our exposed border. We know the hardships they have 
endured, the sacrifices they have made, the dangers they have braved 
in that most trying, most laborious, most important service. Many 
instances of heroism, of unparalleled endurance, of suffering and death 
on the frontier by the brave soldiers of the regular Army are fresh in 
our memory, and will there remain so long as we live. 

I do well remember, sir, that every house in our State was a house 
of mourning a few years since when the sad intelligence reached us 
that five or six companies of cavalry—the very tlower of the Army 
of the United States—commanded by the gallant Custer, had been 
utterly annihilated in an encounter with the fierce and barbarous 
Sioux. These brave soldiers, carrying with them the flag and bearing 
the great name of our country, went to that distant frontier to at- 
tempt there, after all peaceful means long employed had failed, to 
establish the authority of the Government, which had hitherto been 
set at defiance by the savages who did maraud and murder, and for 
many years had held undisputed sway throughout that vast region 
of country. 

This little band, under the leadership of their intrepid commander, 
after a long and most fatiguing march, suddenly rode into the very 
“jaws of death ””—into the very gates of an Indian hell. Of all who 
followed the immortal Custer in that memorable charge not one re- 
mained to tell the story of their gallant deeds and of their untimely 
death. Not one of all was left to bear for his comrades the last words 
of affection, the last sad token of remembrance to their families and 
friends. All we do certainly know, sir, is that they bravely died in 
the service of their country, and that their mutilated bodies were 
buried, all in one common grave, in that far-off wilderness, remote 
from their homes, their kindred, their friends. But, Mr. President, I 
must not indulge myself nor consume the time of the Senate in ex- 
pressions of sorrow for the brave unfortunates who fell at that Ther- 
mopylw. There have indeed, sir, been many military events in our 
history of vastly greater importance than this in respect of the num- 
bers engaged, the remarkable character of the combinations formed, 
the skillful movement of forces, and the great achievements resulting 
therefrom, but there has been none which, from the painful nature of 
the service rendered and the terrible catastrophe which marked its 
termination, will live longer in the memory of the people of this coun- 
try. 

It is easy for an army to be faithful, gallant, and brave in a great 
war like that against the recent rebellion, when the eyes of all the 
world are upon it and the rewards for great achievements are always 
ready, but in this frontier service, where glory awaits not the tedious 
daily routine of guard duty, nor the march to death at the hands of 
skulking savages, and in which promotions are necessarily slow, (it 
is proposed by this bill that they shall be utterly refused,) the ordi- 
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nary incentives of ambition do not exist, and the manliest of manly 
qualities are demanded in the personnel of the army so employed. 
This service has shown our Army to possess in a greater degree than 
any other on the face of the earth these very qualities. Such an 
army cannot be made a partisan auxiliary. In its constitution it is 
essentially non-partisan, and necessarily so, because in its composi- 
tion all parties are represented. It cannot be used for oppression, or 
the abridgment of the constitutional rights and privileges of citi- 
zens anywhere at the behest of any party or cabal, because the Army 
understands full well that under our system such an abuse of power 
in the interest of any party temporarily controlling the Government 
would bring upon it swiftly and surely the same condemnation which 


| would befall the party itself in whose interest it should thus act, and 


that its speedy destruction through legislation by the representatives 
of the people would be inevitable. The Army is eminently conserva- 
tive, and this conservatism in times of great excitement is a restrain- 
ing intluence both upon its own action and upon thatof the civil power. 
Moreover, it is absurd to assume that any political party would be suf- 
ficiently fool-hardy to attempt at any time anywhere to employ the 
Army against a pure ballot. The people are sovereign in this coun- 
try; and the sovereign is not only intelligent and patriotic, but just, 
and jealous above all things of military intervention in civil attairs. 
We have inherited a prejudice in this regard which will last so long 
as the Republic shall stand. No party can atford, no party dare, 
make up a record to submit to the people seeking justification and 
indorsement for the use of our Army to curtail in the least degree 
any constitutional right or privilege of a faithful citizen of the United 
States. On the other hand, sir, no political party can live long in 
this country after the great masses of the people come to understand 
that these same rights and privileges of citizenship are being tram- 
pled in the dust, because the laws that party has caused to be en- 
acted preclude the use even of the Army itself when it may happen 
to be the only instrumentality wherewith these rights can be pro- 
tected. 

But, Mr. President, there are other matters to be considered here. 
The people of the great North do not forget that only a few years 
since, without reason, without cause, the people of another great sec- 
tion of the Union sought its overthrow. That section, through the 
powerful party that represented it, had control then of this branch of 
the National Legislature. The peculiar views of its people were held 
by a majority of the Supreme Court of the United States, so that no 
legislation trenching upon their rights within their own States would 
be possible. Moreover, they were assured by the platforms of the 
successful party, by the frank and positive declarations of Mr. Lin- 
coln and those chosen to aid him in his administration of the Govern- 
ment, that every State of that section should have as full and complete 
protection as the other States in the Union, as to life, liberty, and 
property; but nothing would satisfy them. ‘They retired from the 
benches of the highest courts of the land; they withdrew from the 
halls of the National Legislature ; they left their places at the heads 
of brigades, regiments, battalions, and companies of the Army, for 
which honorable service they had been educated at the expense of 
the whole nation; they went back to their States and organized a 
government within the jurisdiction and in defiance of the anthority 
of the United States, and behind that government they gathered 
great armies for the destruction of the Union. More than this: they 
seized the forts and arsenals and the munitions of war at the military 
and naval stations in the South, to which they had been carefully dis- 
tributed by a democratic administration; they seized the custom- 
houses and mints and post-oftices and the moneys and properties of 
the United States found therein, and with all these they made war 
upon and undertook to overthrow our Government. More even than 
this: whatever there was of our little Army and Navy had been scat- 
tered to remote stations whence they could not readily be gathered 
together for the immediate defense of the Union against the impend- 
ing blow, and as a proper climax for all they had so managed the 
finances of the Government that there was not a dollar left in the 
Treasury, nor any credit upon which to rely for loans for its suppport 
and its protection in that hour of trial and danger. 

And now the people who saved the Union see within fifteen years 
from the close of that memorable struggle, the cost of which in blood 
and treasure was so enormous that no tigures are equal to its measure- 
ment, that they who labored and suffered and made such sacrifices as 
men rarely ever before had done, to destroy the Republic, are in un- 
disputed possession of both branches of its National Legislature, with 
the nation’s purse and the nation’s sword under their control. They 
see that only they who were among the most conspicuous of their 
leaders in the cabinet and in the field are thought to be fit and quali- 
fied for seats in these halls. They hear their advent to power signal- 
ized by declarations from some of these former leaders in rebellion, 
these representatives of southern sentiment, that all the measures of 
protection and safety made necessary by the acts of the southern peo- 
ple, for whom here they do stand, are to be blotted out, and, natur- 
ally enough, they who fought for the Union are now a little suspi- 
cious that this new-born zeal for anti-military legislation on the part 
of those who fought against the Union does not mean what is pre- 
tended, the placing of additional restrictions upon the use of the 
Army because loyal citizenship is anywhere in peril, but because these 
laws are in the way of party, and possibly of sectional ambitions— 
in the way of certain theories of State rights and State power, which 
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once brought the nation nigh unto death, theories yet cherished byour | Senate to a portion of section 9. I would not venture to do this if 
friends of the South, who only a little time ago imperiled all in assert- | it was at all political; but as it is not, I venture to make a sugges- 
ing and defending them, and which, whatever they may now think, | tion to the Senator who has charge of the bill, that a distinction in re- 
whatever they may now say, it is not in human nature for them so | gard to promotions has been provided for in this section which I think 
soon to surrender. And 1 tell them in all kindness they are commit- | unwise and unjust, and I feel that be will appreciate the objection, 
ting a grievous blunder; it is too soon for them to undertake these | I am bound to assume that this distinction has crept in without due 
things, it is toosoon for them to employ such methods as in this ses- | consideration, and that ‘it will be the pleasure of a majority of the 
sion have been adopted by them. Loyal people nowhere in this | Senate to see that it is removed. 

country are alarmed about our insignificant little Army, nor about I refer to that portion of the section which forbids promotions or 
these laws, but they are alarmed by this exhibition of a determina- | appointments in the Army above the rank of captain, except in the 
tion here, through these unfortunate methods, to force the repeal of | Corpsof Engineers. Ican very well see why the committee or why Con- 
these acts. | gress might desire to limit promotions to vacancies occurring below 

Mr. President, there has been no end of references here to Roman, | the rank of captain; but I cannot at all see why that limit should 
to English, and other history to prove that a great peril hangs over | not apply as well to the Corps of Engineers as to any other portion 
us—a new-born danger threatens our institutions from the presence | of the Army. My idea of an army has been an organization created 
upon our statute-books of these laws, even if they shall only remain | for the purpose of fighting; and as incident to that, for the purpose 
for a few months longer; and this although for many years they have | of aiding it in developing the fighting functions, there are certain 
been there, and the Republic has endured, growing stronger each | staff departments; but the essential part of an army after all is that 
year, and although so far as the execution of these laws has gone it | portion which does the field duty. It is the part that we have the 
has been for the sole purpose of giving protection to life and prop- | hardest work to get into the service. It is the only part, so far as [ 
erty, altogether in the interest of pure elections, and to enable citizen- | know, that ever required a draft to be resorted to to raise it. Nobody 
ship everywhere to assert itself, to be supreme in its sphere in respect | ever heard of an engineer, or a quartermaster, or a commissary, or a 
of the rights and privileges thereunto belonging. Noprecedent,noau- | paymaster, or asurgeon having to be drafted. In fact those branches 
thority has been cited by our friends on the other side which is in the | of the Army take care of themselves by free and voluntary enlist- 
slightest degree applicable to our situation. Recollect, sir, we are | ment. There has always been, I think, also fairly, a struggle to get 
not called upon to cast out these statutes because anybody has been | into those positions. But when we wanted men to serve in the ranks 
oppressed, but at the imperious dewand of a powerful majority here, | where fighting duty was to be done, they sometimes have had to be 
made up largely of those who only a little time since sought to cast | got by other processes than volunteering. It is that part of the Army 
out the very Constitution itself, and who now, sir, in contravention | which we ought, as I think, to take the best care of; it ought to be 
both of the letter and the spirit of that charter of our liberties, at | the best paid; it ought to have the best chance of promotion ; it de- 
the commencement of a session, when there is abundant time to de- | serves the grateful consideration of the people of the United States. 
liberate, make their repeal a condition of voting the supplies for the | This is not alone true of the Army as it was during the war, it is 
maintenance of Government at all under that Constitution. When | equally true of the Army as it is now. 
our friends will find a parallel for this case anywhere in the history of There are about twelve or fifteen thousand men guarding a double 
ancient or modern times—remembering what was very recently done | line of frontier some four or five thousand miles long. They are the 
or attempted to be done in this country, with all of which most of | sole barrier against the incursions of Indians along that line. They 
those who now make this demand were intimately connected, and | are the protection of the mining and agricultural settlements and of 
considering their present exalted relationship by its generous con- | the cattle ranches, and of all that diversity of interest which is grow- 
sent to the very Government which within a space of time so short | ing up along that extended line. They are not in sufiicient force to 
that it counts not more than aday in history they labored to destroy— | protect them as well as they might or as well as they deserve to be 
it will be time enough to talk of Roman and of English precedents | protected; but whatever of protection they have to-day grows out 
to justify this legislation on behalf of our institutions which we are | of the fact that the fighting part of the Army is encamped along that 
told are thus imperiled. line. 

Mr. President, I very much dislike to say these things. There is I know something by observation of that section of country. The 
no Senator on the other side of this Chamber toward whom I do not | line on the map as it is shown conveys no idea of its actual exient 
entertain the warmest sentiments of personal regard. I have as a | or of the hardships involved in its protection. The men who have 
rule refrained from political discussion here, but I have thought it | marched and fought, who have been vigilant in season and out of 
to be my duty at this time to speak frankly and freely the words | season during the last four or five years in the protection of tliat 
that the great majority of my constituency are now thinking and | frontier, deserve as well of their country as any class of men ever did. 





speaking at home about these very matters, and this I have sought Not only have they to protect this frontier against the Indians, but 
to do with moderation and courtesy, but plainly and positively. they are the protection to-day of that magnificent empire known as 

Mr. President, there have been soldiers near the city of Omaha and | the State of Texas from the incursions of hostile persons for the pur- 
at other points in our State at every election for ten or fifteen years. | pose of robbery and murder and rapive from the Mexican side. 


No one ever heard of a voter being intimidated there. But, sir, if | This is the class of persons, this is the part of the Army that is to 
our native-born citizens, or if the Germans or Irish or Scandinavians, | be cut out from promotion. They are to have no increased pay grow- 
of which foreign nationalities there are many in that city and State, | ing out of their dangerous service. They are to have no increased 
should either of them take up arms to prevent either of the otier | rank by reason of any casualty. Under no circumstances whatever 
nationalities from voting at an election for members of Congress, or | can they have any promotion. But an exception is made which brings 
if either or all of them combined should turn out to intimidate the | out more strongly the injustice of that by excepting that branch of 
three or four hundred negro voters there from casting their honest | the Army which is practically to-day the civil branch of the Army. 
ballots at such an election, there is not a citizen of that State of any | if I may use the term. What are the duties of the engineer! | 
party who would not thank God for the presence of United States | would not say a word against that branch of the Army in any way, 
troops and fora law governing their movement that would permit | either as individuals or as acorps; but the duties of that corps to-day 
their use in protecting the weaker against the stronger class of voters, | are purely civil. There is not only no necessity for increasing the 
when no other force could be commanded to perform such duty; and Corps of Engineers, but there is no necessity for increasing their 
no man of any sense in that State would be afraid of the abuse of | rank or increasing their pay. Rank, as it is ordinarily understood, 
such a law. They who mean to do exactly right themselves in these | is created primarily for the purpose of command. Such a thing asa 
matters need have no fear of the United States soldiery. command is not known in the Engineer Corps, and never has been, 
There are no people in our State, as I believe, who have any dread of | and never will be, because there is nobody to command, in the ordi- 
their presence or of the laws as they have stood for many years, except | nary sense of that term. Consequently rank is to be given under this 
the outlaw on the border hundreds of miles away from our main | bill or is permitted to be continued in that portion of the Army where 
settlements, It is only the outlaw and the Indian in the neighbor- | rank is not needed, and in that portion of the Army, as I said, whieh 
hood of our distant frontier communities whom we fear, and we do | has now devolved on it solely civil functions. 
insist that no such restrictive measures as this which I seek to amend, But this is not only a discrimination against the men who do the 
or as those that our democratic friends are now urging, shall be forced | fighting, but it is a discrimination against the other staff corps. The 
upon us whose States and Territories border upon the Indian coun- paymasters and the quartermasters and the commissaries, a large 
try. In the interest of peace, for the enforcement of the laws, for the portion of them, do field duty. They on occasions take the musket 
protection of life and property, for the purpose of insuring to every | as officers are required to do on that frontier service, where one min 
citizen of every nationality, whatever may be his religious faith, | has to do the duty of three in watching and in marching and in 
whatever his political opinions, whatever the color of bis skin, what- fighting. The quartermasters and the commissaries and the paymas- 
ever his occupation, whether he be rich or poor, high or low, citizen | ters frequently take the musket also and go into the ranks and do 
or stranger, although he may be found in the remotest corner of our | service as enlisted men. But these corps of the Army are to be cut 
State, the same privileges and immunities that may be enjoyed by | out from the privileges of promotion as well as the line. 
any other citizen anywhere in this broad land of ours, we ask you to Mr. President, it seems to me entirely incredible that it could have 
remove these restrictions so far as they may operate to render the | beenthe intention of anybody that such a distinction should be created 
Army employed upon the frontier useless. by law. I am bound to presume, as I said in the beginning, that this 
The PRESIDING OFFICER, (Mr. Dawes in the chair.) The ques- | has been a matter purely of inadvertence, and as such I hope there 
tion is on the amendment proposed by the Senator from Nebraska, | will be no objection to its elimination. These men out on the front- 
(Mr. Pappock. } ier deserve better of Congress than this provision would seem to in- 
Mr. PLUMB. Mr. President, I desire to call the attention of the | dicate that Congress is willing to grant. They are doing a very arda- 
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ous duty; they are a long way off ; they have not theear of power; 
they feel under any circumstances the most favorable as though to 
some extent the avenues of promotion were unjustly closed against 
them. If Congress were to step in and not only close promotion 
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against them but leave to a more favored corps of the Army, doing | 
agi ; 


no military duty whatever, the only chance for promotion, it would 
be doing them a very gross injustice. aia 

I hope that there willbe no objection whatever, therefore, to limit- 
ing promotion to all portions of the Army according to the terms of 
this bill, striking out that portion relating to the engineers, or else 
leaving it all open, so that promotions may go on as before. 

There has been a great deal said about Army reorganization. I 
know that that is a pretext whereby at the last Congress promotions 
were stopped in the Army ; but when the subject of reorganization 
was reported to Congress, Congress evinced no disposition whatever 
to reorganize the Army. Unless Congress should reorganize aflirma- 
tively the Army and put it on a footing which would limit the num- 
ber of ofticers and limit the promotions, these men have a right to 
expect that under the existing establishment created by law, kept up 
and maintained for the purposes of the Army, they shall have always 
and on all occasions all the opportunities for promotion that there are. 
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him how it is that this being an Army appropriation bill, its provis- 
ions are applied to the Navy as well as to the Army ? 

And the actual time of servicein the Army or Navy of the United States shall 
be allowed all officers in computing their pay. 

I ask the Senator to explain to the Semate what is meant by that 
part of this section. 

Mr. WITHERS. I do not know that I can explain it more ex- 
plicitly than the language ef the bill. 

Mr. LOGAN. Then, if the Senator cannot explain it, I ask him to 
please read it and state what it means. 

Mr. WITHERS. The language is: 

And the actual time of service in the Army or Navy of the United States shall 
be allowed all officers in computing their pay 

I do not see any difficulty in understanding the meaning of it. 
means precisely what it says. 

Mr. LOGAN. Very well; suppose it does mean what it says. The 
language there conveys, to my mind at least, the idea that all the 


It 


| time of the service of that officer, either in the Army or the Navy, as 


I shall therefore, at the proper time, move to amend the ninth sec- | 


tion, first, by striking out all that portion which relates to promo- 
tions whatever, and if that should be voted down I shall move to 
strike out that part which creates distinctions in favor of the engi- 
neers. 

I may say further that I think Congress has heretofore not ex- 
hibited that regard for the engineers that seems to be implied in this 
bill. When we came to make a pass at the mouth of the Mississippi 
River we did not employ the Engineer Corps to do it. We employed 
a civilian; we contracted with acivilian. At the last Congress there 
was introduced a bill which, while it did not pass, received consid- 


eration and support, and it has been introduced at this session, which | 
It takes up the chief | 


practically disorganizes the Engineer Corps. 


part of their duties and transfers them to a commission to be largely, | 


if not almost wholly, composed of civilians, and provides for trans- 
ferring the material, the plans, so to speak, of that entire corps to this 
commission. 

I think this provision must have crept in inadvertently, because 


there has been no such consideration shown to the Engineer Corps as a | 
necessary part of the military establishment heretofore as would war- | 
rant this discrimination in their favor upon the subject of promotion. | 


Mr. WITHERS. 
the Senator from Kansas. I concur almost entirely in everything he 
has said, but I do not concur in the action which he proposes to pred- 
icate upon his speech. My sympathies are, as his are, rather with 
the line than with the staff officers, but it is equally certain that a 


I merely wish to say a word or two in reply to | 


staff is essentially and indispensably necessary to the efficiency of the | 


line. 
neer Corps, as I understand, is one which applies only to that corps. 
It is that in view of certain expected changes in the head of that 
corps it is desired by this clause simply to provide that the head of 
that corps shall be permitted to enjoy the same rank that the head 
of the other staff departments of the Army now enjoy. That is the 
whole of it. 

Mr. PLUMB. I think the S nator from Virginia is entirely mis- 
taken in that proposition, for he will find that that case is covered 
by the proviso which is in no way connected with that portion of the 
section to which I object. The proviso says at the close of the sec- 
tion: 

That nothing shall prevent the appointment of a chief of engineers, with the 
rank of brigadier-general, when a vacancy shall oceur, nor shall it prevent the pro- 
motion of any captain who has served twenty years in the United States Army. 

Consequently, if the words to which I take exception shall be 
stricken out, still that branch of the Army would have the privilege 
of being commanded by a brigadier-general equal in rank to the rank- 
ing ofticer in the other staff corps. Therefore, it is not at all neces- 
sary that that exception should be continued in regard to all the 


The reason of the exception made here in favor of the Engi- | 


private or as officer, shall be computed in allowing him pay as an 
oflicer. Is that what it means? 

Mr. WITHERS. Yes, sir. 

Mr. LOGAN. The meaning of it, then, is that the officer is to have 
pay allowed him computing all the time of service while in the Army 
either as a private soldier or as a commissioned officer, in addition to 
what is called the fogy ration, or longevity ration, allowed by law 


| hereafter, per annum? 


Mr. WITHERS. Does the Senator wish a reply? 

Mr. LOGAN. Yes, sir. 

Mr. WITHERS. I do not know that I can reply any more defi- 
nitely, as I said, than the language of the bill expresses it, which is 
that an oflicer in the Army or Navy in computing his pay shall have 
allowed him the actual time he has been in service. The Senater 
knows that the pay or allowances increase in proportion to the length 
of service. 

Mr. LOGAN. Let me call the attention of the Senator to section 7 
on page 150 of the statutes of 1877-7. I read that section of a law 
already on the statute-book : 

That on and after the passage of this act all officers of the Army of the United 
States who have served as officers in the volunteer forces during the war of the 
rebellion, or as enlisted men in the armies of the Uni'ed States, regular or volun 
teer, shall be, and are hereby, credited with the full time they may bave served as 
such oflicers and as such enlisted men in computing their service for longevity 
pay and retirement. 

That law being already in the statute-book allowing them all the 
time as officers or as privates, either in the volunteer or regular serv- 
ice, as Jongevity in ascertaining their pay, as well in the Army as in 
the retirement from the Army, I ask the Senator then to tell me what 
the meaning of this provision is: 

And the actual time of service in the Army or Navy of the United States shall be 
allowed all otticers in computing their pay. 


There must be some meaning, some reason for it. Now I ask the 
Senator to explain it. With this law I just now read already on the 
statute-book, I ask him to explain the meaning of this particular 
part of the ninth section. 


Mr. WITHERS. No doubt it is owing to my confused intellect, 


| because I do not really appreciate the possibility of explaining more 


classes of promotion under the reservation stated by the Senator from | 


Virginia. 


Mr. WITHERS. It is a provision to render possible under the 


operation of the general law the promotion which is proposed; that | 


is all. The same result is obtained in either case, 

Mr. LOGAN. Mr. President, I do not desire to discuss this bill any 
further at length; but having examined it, in connection with what 
the Senator from Kansas has said, I desire to call the attention of the 


Senator f irginia w as » bill in char ‘ age | 3 : : 
nator from Virginia who has the bill in charge to the language of | may not, but the provision already in the law that the time of service 


the last section of the bill. LIask him if he will be kind enough to 
explain to the Senate the meaning of it. Section 9, the last section 
of the bill, provides: 

That from and after the passage of this act, and until it shall be otherwise pro- 
vided by law, there shall be no promotions or appointments in the Army above the 
rank of captain, except in the Corps of Engineers; and the actual time of service 
in the Army or Navy of the United States shall be allowed all officers in comput- 
ing their pay; and that no officer below the rank of major shall be transferred to 


fully than I have done the provision on which the Senator desires 
information. The effect of it, as it seems to me, is simply to provide 
for what the language expresses, I cannot express it more explicitly, 
that an officer in the Army or Navy in computing his pay shall 
have full credit for the actual time of his service. That 
plicit a statement as I am competent to give. 

Mr. LOGAN. In other words, it means this: that the Committee 
on Appropriations that reported this section of the bill in all human 
probability did not understand exactly what it did mean. Is not 
that so? 

Mr. WITHERS. The Senator is welcome to assume ignorance on 
the part of the committee 

Mr. LOGAN. I do not assume ignorance on the committee’s part. 

Mr. WITHERS. It is not for a member of the committee to ac- 
knowledge ‘“ the soft impeachment.” 

Mr. LOGAN. No, sir; I did not assume ignorance on the part of 
the committee; only a want of examination of this particular sec- 
tion, because it does seem to me that if the committee had examined 
it critically they certainly would understand what it does mean. 
Now the Senator does not seem to understand the meaning of it; I 


is aS @X- 





shall be computed in the pay of an officer of the Army whether he 


| served as private or officer in the regular or volunteer service is sub- 


| stantially in the same language as this part of the section. 


There is 


| then no necessity for enacting this particular part of the section except 


the retired list, except upon the report of a duly constituted board of officers, to | 


the effect that such officer is no longer fit for active service ; and that any officer 
hereafter retired by reason of wounds received in action shall be retired upon the 


highest rank, exclusive of brevet rank, actually held by such officer in the regular | 


or volunteer service before retirement. 


There are three propositions in this to which I desire to call the at- 
tention of the Senator who has charge of the bill. First, I would ask 


for one purpose; and what is that? To take out of the Naval Com- 
mittee the examination of the question as to whether the Navy shall 
be put on the same basis as the Army in reference to the computation 
of longevity. That is the reason for it. It is that you in this Army 
bill undertake to provide for the Navy as well as the Army, when 
you profess that it is merely an act in reference to the Army. That 
is what it means, and that is what your provision is. 

Now, let me go a little further. I call the Senator’s attention to 
this proposition ; the particular section that I have read from the stat- 
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utes of 1878, in the act of June 18, 1578, found its way into an appro- 
priation bill. What does it do? Under the law organizing the Army 
of the United States, the officers are allagwed an increase of pay ac- 
cording to the time they have served in the Army, so much percent. 
increase for every five years of service. That increase continues up 
only until it shall reach 40 per cent. of the regular salary. That is 
the law. Now, instead of providing that 1t shall stop at 40 per cent., 
you, by inference at least, repeal that part of the statute which pro- 
vides that the time shall be computed in that way, and allow them to 
receive pay irrespective of cutting it off at 40 per cent. 

I have noticed sections of this kind sometimes before slipped into 
bills. To-day a colonel in the regular Army draws not only his 
salary, but if he has served many years in the Army, either as a pri- 
vate or an officer, his salary is increased 10 per cent. for every tive 
years of service until that increase shall amount to 40 per cent. of his 
regular salary, and there it stops. But here you provide, without any 
stopping whatever, that it shall be computed according to all the time 
that he has served in the Army, so that when a party has served 4 
sufficient number of years you double his salary instead of stopping 
at 40 per cent, increase. 

If the committee intended that, we understand them; if that is 
what it means, let us know it. You not only give a longevity pay 
under this act paying 40 per cent. of the salary, but then under this 
section you give longevity, it isno matter how much; it may amount 
to 100 per cent. That is your proposition precisely. If that is what 
the committee meant, very well; that is what the law means if this 
shall be enacted into law. 

Mr. WITHERS. That is not what the committee meant, and that 
is not what the section under consideration means. 

Mr. LOGAN. Well, if that is not what the committee meant, the 
committee had better change the language of that section. 

Mr. WITHERS. No doubt the suggestion is very judicious in the 
opinion of the Senator; but the committee think differently, unfor- 
tunately, and adhere to the language in its present form. It might 
possibly occur to the Senator, if he examined the question with the 
usual acumen which he devotes to such investigations, that the act- 
ual time of service in the Army or Navy is a different provision from 
the one he quotes, which says nothing about service in the Navy. 
There are officers in the Army who have also served in the Navy 
during the time of their service. Under the provision of the general 
law heretofore quoted by the Senator, their time of service in the 
Navy cannot be computed in fixing the amount of their pay in the 
Army; and this is simply designed to give them credit for their 
service in the Navy in computing pay, just as well as for their serv- 
ice in the Army. 

In reference to the other of the criticisins of the Senator, that this 
is a virtual abolition of the provision restricting longevity pay, I will 
say that it is not designed, nor is it susceptible fairly of any such 
construction. It only preseribes the mode in which that pay shall 
be computed, of course subject to the provisions of the genoral law 
as to the 40 per cent., but they can compute the length of service in 
the Navy as well as in the Army to an officer now in the Army. 

Mr. LOGAN. Now, ip order that we may fairly understand each 
other, I will read the law in reference to longevity in the Army. I 
quote from the Revised Statutes: 

Sec. 1262. There shall be allowed and paid to each commissioned officer below 
the rank of brigadier-general, including chap!ains and others having assimilated 
rank or pay, 10 per cent. of their current yearly pay for each term of tive years of 
service. 

Sec. 1263. The total amount of such increase for length of service shall in no 
case exceed 40 per cent, on the yearly pay of the grade as provided by law. 

Following these provisions in the Revised Statutes, in 1878, on the 
appropriation bill for the Army, Congress provided : 

Thaton and after the passage of this act, all officers of the Army of the United 
States who have served as ofticers in the volunteer forces during the war of the 
rebellion, or as enlisted men in the armies of the United States, regular or volun- 
teer, shall be, and are hereby, credited with the full time they may have served as 
such oflicers and as such enlisted men in computing their service for longevity pay 
and retirement. 

And in this bill, following that, you provide that the full length of 
time shall be allowed all officers of the Army and Navy in computing 
their pay. Now, if all the time is allowed, if you allow all the time 
they have served in the Army in computing their pay, then I ask 
where is the restriction? In the statute as it stands the time is only 
allowed up to 40 per cent. at 10 per cent. for every five years, but in 
this bill you allow all the time, so that there is no restriction of time 
of service at all and the time of service may in computation increase 
the allowance up to 160 per cent. or an amount equal to the salary of 
the officer in addition to his regular pay. That is your provision, and 
that is the meaning of it. No other construction can be given to it 
in my judgment other than that which I have given. 

i do not believe that this committee intended any such thing; and 
that is the reason why I said I feared that they had not probably 
given as critical examination to this case as it would be well for them 
to have done. 

But then, sir, there is another very serious objection to this section. 
I do not assert it as a fact; but if the Senator does know who did 
draft this section I wish he would say to the Senate whether it was 
drafted by the committee or a member of the committee, or whether 
it found its way there, as sections sometimes do in appropriation 
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bills, by some outside friend very kindly offering an amendment that 
is precisely to fit some peculiar case. If the Senior knows who 
drafted this section, I shall be glad to hear him state. 

Mr. WITHERS. So far as my opinion in concerned, if I were aware 
of the author of the section, I do not think it would be necessary for 
me to state it. The provision is in the bill as it came from the House 
and has been reported back by the Appropriations Committee of the 
Senate without amendment. 

Mr. LOGAN. But is it not in this bill as it was in the last bil] ? 

Mr. WITHERS. It is in this bill as it came from the House. 

Mr. LOGAN. I beg the Senator’s pardon. If he will make an ex- 
amination he will probably tind some little differences, 

Mr. WITHERS. The Senator might, perhaps, without doing any 
violence to his imagination, suppose that the committee had ex- 
amined the bill. They have reported the bill as it came to the Senate 
from the House, without amendment. 

Mr. LOGAN. Iseethat. Thatis very evident. We all know that. 

Mr. WITHERS. Iam glad that we agree on one point. 

Mr. LOGAN. I will now call attention to another portion of this 
particular section : 

And that no officer below the rank of major shall be transferred to the retired 
list, except upon the report of a duly constituted board of officers, to the etfect 
that such officer is no longer tit for active service. 

I suppose the meaning of that is that no officer below the rank of 
major shall be put on the retired list except on the order of a board 
duly constituted deciding and declaring that he is no longer fit for 
active service. What does that mean? Why should not that apply 
to all ofticers.of the Army if it is a good thing? Why should a cap- 
tain or an ofticer of less rank than a colonel or brigadier-general be 
placed upon a different basis, so far as retirement from the Army is 
concerned, than others? Why should a major or a captain be re- 
quired to be declared untit for active service when any one above 
that rank may be retired, atter he arrives at a certain age, by order 
of the President? Why is this distinction made that an officer of 
the rank of colonel may apply to be retired because of length of sery- 
ice in the Army, and may be retired by order of the President, but 
if he is below the rank of major he is not entitled to that retirement? 
I should like to know why this distinction is made. If my honorable 
friend from Virginia will state, I will give way for him to explain. 

Mr. WITHERS. I would prefer that the Senator make his criti- 
cisms upon the whole section, and then I will endeavor to give him 
information. Conversational debate is interminable. 

Mr. LOGAN. The reason [ask the information as I go along is 
because I actually wish to know. The language in this section is 
surprising to me; I may be mistaken, and I should like very much 
to hear the explanation from the Sevator from Virginia. And further 
this section provides: 

And that any officer hereafter retired by reason of wounds— 

Mark the language that I shall now read— 

And that any officer hereafter retired by reason of wounds received in action shall 
be retired upon the highest rank, exclusive of brevet rank, actually held by such 
officer in the regular or volunteer service before retirement. 

Let us see what that means. That means this, if I can understand 
the English language: a gentleman holding the rank of captain in 
the Army to-day, who held the rank of major-general in the volun- 
teer service and was wounded in that service, no matter whether 
wounded as a major-general, as a private, or as a subaltern officer, is 
now to be retired on the rank of major-general. That is the meaning 
of that particular provision, is it not? I here assert that in all the 
laws that have ever been enacted in England, in America, in Prussia, 
or in any country where armies are organized, such a provision has 
never found its way into a law regulating anarmy before. At leastif 
it has, it has escaped my examination. No such law has ever existed 
from the organization of this Government down to the present time 
in reference to the retirement of officers of the Army. There wos a 
clause inserted inthe Army bill approved July 28, 1866, to this effect: 

Officers of the regular Army, entitled to be retired on account of disability occa- 
sioned by wounds received in battle, may be retired upon the full rank of the com- 


mand held by them, whether in the regular or volunteer service at the time such 
wounds were received. 


That was the language of an amendment moved by Senator 
Fessenden, of Maine, and inserted in an appropriation bill in July, 
1266, in that particular section of the law. Quite a number of offi- 
cers applied for retirement, and some officers outside wanted to be 
retired with the rank of their command. There has been no such 
thing known in the Army as rank of command. The “rank” applies 
to the person. He is a major-general, a brigadier-general, « lieuten- 
ant-general, or a general. The rank is to himself, and not to his 
command This law was found to be so contrary to every rule that 
had ever been known in the regulation of armies that a few years ago 
it was repealed by an act of Congress. I did not wish to advert to 
the many reasons that perhaps operated on the Senate and the House 
at the time for passing this clause in 1866, but it is the only time that 
any such law ever found its way on the statute-book, and that was 
considered entirely out of all rules that had ever been established in 
any army, the retirement of a man with the rank of command. It 
has always been the case that the retirement was with the rank held 
at the time the party was retired, except in special instances by special 
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legislation. So in this case now youdo not retire a man with the 
rank that he held at the time of receiving the wound. The law that 
was enacted in 1566 put the retirement with the command held at 
the time the man received the wound. Now, how do you retire? 

And that any officer hereafter retired by reason of wounds received in action 
shall be retired upon the highest rank, exclusive of brevet rank, actually held by 
such officer in the regular or volunteer service before retirement. 


So that you do not retire him with the rank he held at the time he 
received the wound or the rank of his command at that time; but if | 


he was a major-general in the Mexican war in the volunteer service 
and received a wound in the late war as a captain, you retire him as 
a major-general, That is the efieect of your provision. 

Now, sir, I want any man, lawyer, judge, or anybody else, to tell 
me if ever there was such an unheard-of provision in any law either 
in England or America as this is. 
major-general of volunteers in the Mexican war receiving a wound 
in the late war as lieutenant shall be retired with the rank of a 
major-general! Why, such a thing is unheard of. A person may 
have been a colonel and may have been mustered out of service hold- 


ing the rank of major-general in the volunteers, and may now be | 


mustered into the service as a lieutenant for the very purpose of being 
retired, and then he is retired on what? He goes and asks retire- 
ment on account of wounds received in service, no matter whether 


the wounds prevented him from occupying his position in the Army | 


or not, and he is retired by a board for wounds received in the serv- 
ice and draws a major-general’s pay. 

I merely call the attention of the Senate to these provisions; and 
I do say without hesitation that the Committee on Appropriations, 
if they did consider this section as they propose to put it on the laws 
of this country, have violated every principle that ever governed any 
army since the world began that I have ever heard or read of. 

If there was a provision in this section that authorized the retire- 
ment of a civilian who never held rank in the Army at all, who never 
served in the Army even as a private soldier, I presume it would be 
passed just the same as any other. I do not presume that any argu- 
ment or any statement of the question would affect in the slightest 
degree the passage of this bill, or would so change the views of any 
Senator on the other side as to allow the dotting of an “i” or the 
crossing of a “t.”’ 1 presume that is true; but I will say to Senators 
on that side of the Chamber, that the next time they bring a bill into 
the Senate irrespective of objections to it, irrespective of faults that 
may be found in it, 1 hope they will at least consider the bill before 
they bring it before an intelligent Senate; at least understand what 
there is in it that they intend to place upon the statute-books of this 
country. 

Why, sir, this provision in this bill would make the Senate of the 
United States and the Congress of this country, so far as the Army 
is concerned, a laughing-stock. It will be laughed at by every intel- 
ligent soldier from one end of this land to the other, except by some 
particular person that desires to receive the benefit of the act, who 
cannot be retired with so high a rank as the law now stands. If you 
are legislating for the benetit of some particular individual, and in 
doing that you wish to put the Army in a condition where every offi- 
cer who held high rank in the volunteer service, who is now of low 
rank in the Army and was wounded, either as a private soldier or as 
a lieutenant or a captain, may go and say “I have wounds, and I ask 
retirement now under this section,” I can understand it. No doubt 
in such a case the officer would be retired. He would say, “Retire 
me before the next meeting of Congress, for they may repeal this sec- 
tion,” so as to give him retirement as a brigadier-general or a major- 
general. Put him on the retired list, drawing high pay, when he 
never was entitled to it. 

This is all I desire to say with reference to this particular section 
except that the retired pay of an officer is 75 per cent. of his regular 
pay; so that the retired pay of a major-general is that which will 
support a very considerable family and in very good style, too. I 
could name you, if I chose, quite a number of gentlemen to-day in 
the Army with a rank less than major who held the rank of briga- 
dier-general in the volunteer service, who bear scars, not such as to 
seriously injure them, however, but such as would authorize them 
to be retired under this bill by a board of their friends; and officers 
never fail to retire for wounds, there are so many seeking places. No 
man has ever failed yet, that I have heard of, to be retired when he 
presented himself on account of wounds received in the service. Thus 
you open the doors of retirement with high pay, for what purpose ? 
God only knows; but it seems to me that this is an inducement held 
out to officers of the Army to seek retirement, and at the same time 
that they seek that retirement you provide that the Army shall not be 
filled up above a certain grade, that no promotions or appointments 
shall be made above that grade in the Army, and to leave this vast 
number of vacancies there until you can have an opportunity of pro- 
viding how they may be filled. In that way the Army may be filled 
up again, perhaps, by a different class from those who now are the 
officers in the Army. If that is not the reason, God knows, I cannot 
fathom it. 

_Mr. BLAINE. Mr. President, I desire to read, by way of explana- 
tion, (not to participate in the present debate,) a dispatch which I 
received from Charleston, South Carolina, yesterday afternoon, but 
too late to make use of it in the little discussion which went on. Itis 
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addressed to myself, but not based on anything that was said yester- 
day, because it came last evening: 

'. CHARLESTON, S. C., April 2, 1879, 
Senator JAMES G. BLainr, Washington, D. C. : 


In the Barnwell case, recently tried in United States court, the defendants were 
charged with breaking up a republican meeting in Barnwell County. The evi 
dence for the prosecution is correctly stated in a telegram to the Tribune of Satur 
day, The defendants’ counsel asked the court to instruct the jury to bring in a 
verdict of not guilty, because in the first four counts there was no allegation that 
the conspiracy as alleged was on account of race, color, or previous condition of 
| servitude, and, although the fifth count did so allege, vet there was no proof that 
| the acts charged were committed on account of race or color. The witnesses for 
the Government having stated that they did not believe that the defendants inter 
fered with their meeting on account of their race or color, but simply because they 
were republicans, Judge Bond accordingly charged that the right to meet peace 
ably for consultation in respect to public affairs as charged in the first four counts 
was neither granted nor guaranteed by the Constitution of the United States, but 
belonged to the people before the Constitution was adopted ; and, under the decis 


| ion of the Supreme Court in the Crnikshank case, the Federal courts had no juris- 
| diction to punish its obstruction or hinderance. 


In reference to the fifth and last 
count, which charged the defendants with conspiracy to intimidate, injure, and 
oppress certain persons in the free exercise of the right to vote on account of their 
race and color, the court charged that there was no proof to show that the parties 
were injured and oppressed on account of their race and color. In other words, 
the proof showed that certain parties were interfered with, injured, and oppressed 
on account of their republicanism, and not on account of their race and color; and 
through this technicality the defendants were acquitted, notwithstanding the proof 
was overwhelming that they did all that was charged; but it was impossible to 
prove that it was because of the race and color of the parties injured. 
E. W. M. MACKEY, 

Assistant United States Attorney. 


This shows in behalf of South Carolina a remarkable degree of 
impartiality in the oppression of republicans. It is wholly without 
regard to race, color, or previous condition of servitude. 

Mr. CARPENTER. Mr. President—— 

Mr. BUTLER. Before the Senator from Wisconsin proceeds, inas- 
much as the honorable Senator from Maine has read the dispatch, I 
should like very much to have read the evidence taken for the Goy- 
ernment and for the defense in that case, so that the whole case may 
go into the RecorD. I should like to ask the honorable Senator if 
he has any information from Mr. E. W. M. Mackey, assistant United 
States district attorney, of the case of the United States vs. Osceola 
Gantt, Daniel White, Andrew Bennett and others? 





Mr. BLAINE. I have nothing but what I read, and I wanted to 
add (though I think I guarded it sufficiently yesterday) that I did 
not intend any reflection on Judge Bond. I disclaimed that yester- 
day and disclaim it now. I had no intention to say whether there 
was, what was inferahle from the statement in the Evening Star of 
the previous evening, an arrangement made in South Carolina. I 
knew nothing more about it than was contained in the Evening Star. 
That did not in the least degree, in my judgment, implicate Judge 
Bond, and it is proper that I should entirely disclaim the least inten- 
tion of so doing. 

Mr. CARPENTER. Mr. President—— 

Mr. BUTLER. If the Senator from Wisconsin will permit me one 
moment, I should like, inasmuch as that dispatch recites that the 
testimony was overwhelmingly in favor of the Government, to have 
the testimony taken on behalf of the defendants read in that connec- 
tion, as published in the Charleston News and Courier, in full. That 
is all. 

Mr. EDMUNDS. 
couple of hours. 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
yield for the reading of the matter referred to by the Senator from 
South Carolina ? 

Mr. BUTLER. I ask to be allowed to print it in the RECORD as 
part of my remarks, 

Mr. EDMUNDS. That has never been done in this body and can- 
not be done with my consent. 

Mr. BUTLER. Will not the Senator from Wisconsin yield to me? 

Mr. CARPENTER. I donot propose to enter into any political dis- 
cussion on this bill. I only want to call attention to one or two amend- 
ments that I shall move when the time comes, and as I cannot ex- 
plain them then under our understanding, I ask to do so now. 

The PRESIDENT pro tempore. The Senator from Wisconsin de- 
clines to yield further. 

Mr. CARPENTER. In section ¥ it is provided : 

That from and after the passage of this act, and until it shall be otherwise pro 


vided by law, there shall be no promotions or appointments in the Army above the 
rank of captain, except in the Corps of Engineers. 


That would require the time to be extended for a 


I shall move to amend that by adding there the words “‘ and in the 
artillery.” 

I cannot speak of anything done in executive session, but from the 
newspapers I learn that nominations have been made for all the pro- 
motions which can be made in the cavalry and infantry branches of 
the service. This would stop all promotions except in the Engineers, 
when, if those nominations are confirmed, the infantry and the cavalry 
would have their promotions by these nominations which the news- 
papers say have been sent to the Senate ; and this would open the 
door to the engineers; but it would produce this practical result: 
now the ranking lieutenant-colonel in the Army to-day is Lieuten- 
ant-Colonel R. B. Ayres, of the Third Artillery, and he is entitled to 

| the first promotion to the rank of colonel; but if these nominations 
' which the newspapers say have been sent to the Senate be contirmed, 
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this bill leaves the door open for promotion in the Corps of Engineers, 
and would just put the artillery entirely back of all the other corps 
in the Army, which of course would be a gross injustice to them. 

Again, in the fourteenth line of this section, I tind the following: 

Provided, That nothing shall prevent the appointment of a Chief of Engineers, 
with the rank of brigadier-general, when a vacancy shall occur, nor shall it— 

Which refers to nothing— 
prevent the promotion of any captain who has served twenty years in the United 
States Army. 

There is, of course, an accidental omission,and I shall move, when 
the time comes, to perfect it by inserting words so as to make it 
read “ provided that nothing in this act contained shall” do so and 
so. That was evidently the intention of it, and it was omitted by a 
mistake, It makes bad grammar of the whole proviso and nonsense 
of the last part of it. 

Mr. EDMUNDS. What is the pending question, Mr. President ? 

The PRESIDENT pro tempore. The pending question is on the 
amendment offered by the Senator from Nebraska, [Mr. PADDOCK. ] 
The Chair was just going to state that heis a little in doubt whether 
it is competent or not to take the vote before the hour of three has 
arrived, because some Senators supposing the vote would not be taken 
before that may not be here. 

Mr. EATON. If my friend from Vermont will allow me, I will move 
that that amendment lie on the table. 

Mr. EDMUNDS. What amendment ? 

Mr. EATON. I move that the amendment offered by the Senator 
from Nebraska lie on the table. 

Mr. EDMUNDS. I thought the Chair had recognized me. 

The PRESIDENT pro tempore. The Senator from Vermont has the 
floor. 

Mr. EDMUNDS. Now may I ask my honorable friend from Con- 
necticut what amendment it is that he proposes to lay on the table ? 

Mr. EATON. I supposed my friend understood me or I would not 
have made the motion. I said 1 would move that the amendment 
which the Chair had stated as pending lie upon the table. 

Mr. EDMUNDS. I should like to have that reported because I am 
not sure that that is the exact amendment that I wish to speak about. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
yield to that motion ? 

Mr. EDMUNDS. Not just now. 

The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk read the amendment of Mr. PADDOCK. 

Mr. EDMUNDS. I think the Chair would have the right to put 
the question on anything about the bill, except that as a Senator he 
is bound by the understanding. Of course the understanding of 
yesterday is not a part of the journals and orders of the Senate, but 
it isan understanding among Senators. The Chair of course must 
goon and administer the law of the Senate and put the bill to its 
passage after we dispose of it in the various ways. If the Senator 
from Connecticut merely wishes to dispose of this amendment so that 
it being disposed of I can have the floor to offer one or two amend- 
ments that I have, to save time, I have no objection to yielding for 
that purpose, if 1 can have the tloor afterward to offer an amend- 
ment that I have myself. 

Mr. EATON. That is all. 

Mr. EDMUNDS. Then I yield to the Senator from Connecticut. 

Mr. EATON. I simply desire to end that matter, but with no dis- 
respect to my friend from Nebraska. I simply move that this amend- 
ment lie on the table. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves that the amendment offered by the Senator from Nebraska do 
lie on the table. 

Mr. PADDOCK called for the yeas and nays, and they were ordered ; 
and the Secretary proceeded to call the roll. 

Mr. DAWES, (when the name of Mr. Hoar was called.) My col- 
league, [Mr. Hoar,] as I have announced on other votes, is neces- 
sarily absent from the city, and is paired with the Senator from 
New Jersey, [Mr. MCPHERSON.] My colleague would vote “ nay,” if 
present. 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were present, I should 
vote “nay.” 

The roll call having been concluded, the result was announced— 
yeas 40, nays 25; as follows: 


YEAS—40. 
Bailey, Gordon, Jones of Florida, Slater, 
Bayard, Groome, Kernan, Thurman, 
Beck, Grover, Lamar, Vance, 
Butler, Hampton, McDonald, Vest, 
Call, Harris, Maxey, Voorhees, 
Cockrell, Hereford, Morgan, Walker, 
Coke, Hill of Georgia, Pendleton, Wallace, 
Eaton, Houston, Randolph, Whyte, 
Farley, Johnston, Ransom, Williams, 
Garland, Jonas, Saulsbury, Withers. 

NAYS—2z. 
Allison, Cameron of Wis., Hill of Colorado, Morrill, 
Anthony, Carpenter, Ingalls, Paddock, 
Bell, Chandler, Jones of Nevada, Platt, 
Blaine, Dawes, Kellogg, Plumb 
Booth, Edmunds, Kirkwood, Rollins, 
Burnside, Ferry, Logan, Saunders 
Cameron of Pa., Hamlin, MeMillan, Teller. | 
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ABSENT—8. 


Bruce, Davis of Illinois, Hoar, Sharon, 
Conkling, Davis of W. Va., McPherson, Windom. 


So the amendment was ordered to lie on the table. 

Mr. EDMUNDS. I wish to move to amend the bill on page 14, ling 
16 of section 6. I move to add after the word “section,” at the end 
of the paragraph, the following words: 

And nothing in this section contained shall be held or deemed to abridge the pow 
er or duty of the President of the United States, existing under the Constitution, 
thereof, or under sections 5298 05299 of the Revised Statutes of the United States 

I should have been glad to have said something upon the merit of 
the question that is involved in the sixth section; but having been 
out of health fora week or two, and there having been a list made oj 
Senators to speak, which I did not wish ungraciously to interfere with. 
the opportunity has not offered itself; but I think it aduty to otier 
this amendment to come in at the place [ have stated. The proviso 
to the sixth section is— 

That nothing contained in this section, as now amended, shall be held or deemed 
to abridge or affect the duty or power of the President of the United States, under 
section 5297 of the Revised Statutes, enacted under and to enable the United States 
to comply with section 4 of article 4 of the Constitution of the United States on ap 
plication of the Legislature or executive, as provided for in said section. 

That proviso to the prohibitory clause of the use of the Army to 
keep the peace of the United States,—that is, to prevent forcible and 
violent obstructions to the execution of its laws,—is inserted in order 
to allow the peace of the United States, and of the States too, to be 
kept by military force on election day, if it be on the call of the ex- 
ecutive of a State, or of the State Legislature; and that covers not 
merely a Federal election, as it is called, (I should say a national elec- 
tion,) but it covers State elections proper, with which the United 
States, except under the guarantee clause and the invasion clause of 
the Constitution, have nothing whatever to do in the way of exert- 
ing power. 

Therefore this bill itself, and this proviso sent over from the House 
of Representatives, recognize in the fullest degree the necessity of 
providing by law for the presence of the armed power of the United 
States, which is nothing but the power of the law and of the people, 
in order to repress illegal violence even, against the rights of the citi- 
zens of the States to elect theirown State officers. So, I take it, the 
theory of the bill demonstrates that the presence of armed force in 
the name of the law, and under the law, and for the law, and for 
keeping peace at the polls, is recognized as one of the duties not only 
of the States but of the United States. 

The amendment I have offered proposes to declare that in the same 
way and upon the same constitutional principle of proper necessity— 

Whenever, by reason— 

And now I read from the Revised Statutes of the United States to 
which my amendment applies, beginning with the act passed in 1792, 
in the administration of George Washington, stating in these very 
words, I believe, certainly substantially so, that— 

Whenever, by reason of unlawful obstructions, combinations, or assemblages of 
ersons, or rebellion against the authority of the Government of the United States, 

it shall become impracticable in the judgment of the President, to enforce, by the 
ordinary course of judicial proceedings, the laws of the United States, within any 
State or Territory, it shall be lawful for the President to call forth the militia of 
any or all the States, and to employ such parts of the land and naval forces of the 
United States as he may deem necessary to enforce the faithful execution of the 
laws of the United States, or to suppress— 

this violence. The act of 1792 said, to suppress obstructions to the 
execution of the laws of the United States, and to see that they were 
carried into execution. Therefore, if the election of a member of 
Congress is a part of the thing to be done by the Constitution of the 
United States and under its authority, and is to be done pursuant to 
the laws of the United States, which have provided, as we agree, 
right or wrong, for a certain supervision and inspection, and security 
of peace and fair play at the polls, where there is a forcible obstruc- 
tion to the execution of the laws of the United States, then I say that 
this bill ought to contain all the provision which has existed since 
the administration of Washington, that forcible and violent opposi- 
tion to the execution of the laws of the United States may also be 
suppressed, as well as opposition to the laws of the States by the forces 
of the Union. 

That is the object of this amendment, and on it I ask for the yeas 
and nays. The time is up. 

Mr. EATON. I move that the amendment offered by the Senator 
from Vermont lie on the table. 

Mr. EDMUNDS. Let us have the yeas and nays, Mr. President. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves that the amendment offered by the Senator from Vermont do 
lie on the table, on which motion the Senator from Vermont demands 
the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. WINDOM. I will announce again, once for all on the unim- 
ortant votes, that I am paired with the Senator from West Virginia 
Mr. Davis] on every vote relating to this bill. 

The result was announced—yeas 40, nays 28; as follows: 


YEAS—40. 
Baile Cockrell, Garland, Harris, 
Bay: : ; Coke, Gordon, Hereford, 
Beck, Davis of Illinois, Groome, Hill of Georgia, 
Butler, Eaton, Grover, Houston, 


Call, Farley, Hampton, Johnston, 
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Tonas, Morgan, } f 
Senn s of Florida, Pendleton, Thurman, Wallace, 
Kernan Randolph, Vance, Whyte, 
McDonald, Ransom, Vest Williams, 
Maxey, Saulsbury, Voorhees, Withers. 
; NAYS—22, 
Allison Cameron of Pa., Hamlin, Morrill, 
Anthony Carpenter, Hill of Colorado, Paddock, 
Beil ' Chandler, Ingalls, Platt, 
are Soke Conkling, Jones of Nevada, Plumb, 
hn Dawes, Kirkwood, Rollins, 
Pr naide, Edmunds, Logan, Saunders, 
Cameron of Wis., Ferry, MeMillan, Teller. 
ABSENT—8. 
Hoar, Lamar, Sharon, 


a is of W. Va., Kellogg, McPherson, Windom. 

So the amendment was ordered to lie on the table. 

Tbe PRESIDENT pro tempore. The hour of three o’clock having 
arrived, all debate on this bill ceases. The bill was read and consid- 
ered by sections up to and including section 6, If there are no fur- 
ther amendments to section 6 to be offered, the Chair suggests that 
the reading proceed and that amendments be offered to the subse- 
quent sections as they are reached, 

Mr. EDMUNDS. Ido not know any rule which provides for the 
proceeding of the Senate in that way. I suppose the bill is open to 
amendments. 

The PRESIDENT pro tempore. Undoubtedly it is open to amend- 
ment. The Chair only suggested that course as a matter of conven- 
ience. 

Mr. EDMUNDS. Do I understand the Chair to say that it is an 
order of the Senate that the debate ceases, or is it an understanding 
such as has always been had beretofore ? 

The PRESIDENT pro tempore. The understanding is such as is 
usually had. 

Mr. EDMUNDS. Ah, yes; I shall obey that with equal pleasure ; 
Ionly wanted to know which it was. 
The PRESIDENT pro tempore. 

Mr. EDMUNDS. To section 6, 

The PRESIDENT pro tempore. 
to be offered at this time. 

Mr. EDMUNDS. 
the word “ States,” I move to insert: 


Or unless such force shall be necessary to be used to execute the laws of the 


To which section ? 
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There is no dodging about it. A motion to lay on 
the table is perfectly proper under the understanding. It is a vote 
on the amendment to place it upon the table, where it belongs, in 
our opinion. 

The PRESIDENT pro tempore. The Chair will state that there 
was nothing in the understanding which induced the Chair to sup- 
pose for a moment that a motion to lay an amendment on the table 
The Chair did not suppose that there was 
anything in the order that intended to make it obligatory upon the 
Senate to vote directly upon an amendment instead of laying it on 
the table, especially as this is an appropriation bill, and one of the 
modes of getting rid of an amendment on an appropriation bill is to 
lay it on the table, 

Mr. EDMUNDS. Then I will ask if it is within the understand- 
ing of the order that I may ask for the yeas and nays on the motion 
to lay the amendment on the table? Is that within the understand- 
ing ? 

The PRESIDENT pro tempore. The Senator from Vermont demands 
the yeas and nays on the motion to lay the amendment on the table. 
Is there a second? 

The yeas and nays were ordered; and being taken, resulted—yeas 
40, nays 30; as follows: 


YEAS—40. 

sailey, Garland, Jonas, Slater, 
Bayard, Gordon, Jones of Florida, Thurman, 
Beck, Groome, Kernan, Vance, 
Butler, Grover, Lamar, Vest 
Call, Hampton, Maxey, Voorhees, 
Cockrell, Harris, Morgan, Walker 
Coke, Hereford, Pendleton, Wallace, 

| Davis of Illinois, Hill of Georgia, Randolph, Whyte 
Eaton, Houston, Ransom, Williams, 


I have an amendment to offer. | 


Then that is a proper amendment | 


On page 14, line 24, which is in section 6, after | 


United States contained in sections 5297, 5298, or 5599 of the Revised Statutes of | 


the United States. 

I ask that the section may be read in connection, so that we may 
see how it would read if amended as I propose. 

The PRESIDENT pro tempore. The whole section? 

Mr. EDMUNDS. No, sir; the clause beginning at line 17, to save 
time. 

The PRESIDENT pro tempore. 
read. 

The Secretary read as follows: 


That portion of the section will be 


And that section 5528 of the Revised Statutes be amended so as to read as fol- | 


lows: 

Every officer of the Army or Navy, or other person in the civil, military, or naval 
service oi the United States, w] o orders, brings, keeps, or has under his authority 
or control any troops or armed men at any _ where a general or special elec 
tion is held in any State, unless such force be necessary to repel armed enemies of 
the United States, or unless such force shall be necessary to be used to execute 
the laws of the United States contained in sections 5297, 5298, or 5299 of the Re- 
vised Statutes of the United States, shall be fined not more than $5,000, and suffer 
imprisonment at hard labor not less than three months nor more than five years. 

Mr. EDMUNDS. On that amendment I ask for the yeas and nays. 

Mr. EATON. I move that the amendment lie on the table. 

Mr.EDMUNDS. I have aright to have the yeas and nays ordered, 
on my request, I think, if I can get a fifth of the Senators to do it. 
Then the Senator can make his motion if he thinks it is within the 
understanding. 

Mr. EATON. I am obliged to the Senator. I certainly did not 
intend to prevent the Senator from Vermont from securing the or- 
dering of the yeas and nays. 

The PRESIDENT pro tempore. 
an amendment, which has been read, and on that he demands the 
yeas and nays. 

Mr. WITHERS. I rise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves to lay the amendment on the table. 

Mr. WITHERS. That is it. 

Mr. EDMUNDS. Mr. President, I rise to a parliamentary inquiry, 
or whatever it may be. I read from the CONGRESSIONAL RECORD of 
to-day the proceedings of yesterday afternoon: 

The PRESIDENT pro tempore. ‘The Chair will once more state the proposition 
and again ask the Senate whether there is any objection to it. The proposition is, 
that at three o'clock to-morrow all debate on this bill shall cease, and the Senate 
shall then proceed to vote upon any pending amendment or amendments that may 
be offered, and finally on the bill itself, without further debate. 

I wish to ask the Chair and gentlemen on the other side whether 
laying these amendments on the table and not voting upon them as 
amendments, but laying them aside (for under our rules it is merely 
laying them aside in the technical sense, although we know it is death 
now) is within the understanding? The understanding was that we 
should vote on the amendments, and not dodge a vote on the amend- 
ments. 


The Senator from Vermont offers | 


Farley, Johnston, Saulsbury, Withers. 


NAYS—30. 


Allison, Cameron of Wis., Hill of Colorado, Paddock, 
Anthony, Carpenter, Ingalls, Platt, 
Gell, Chandler, Jones of Nevada, Plumb, 
Blaine, Conkling, Kellogg, Rollins, 
Booth, Dawes, Kirkwood, Saunders, 
Bruce, Edmunds, Logan, Teller, 
Burnside, Ferry, Mc Millan, 
Cameron of Pa., Hamlin, Morrill, 

ABSENT—6. 
Davis of W. Va., McDonald, Sharon, Windom. 


Hoar, McPherson, 


So the amendment was ordered to lie on the table. 

Mr. CARPENTER. I move to amend the bill by striking out the 
ninth section. 

Mr. WITHERS. I suggest to the Senator that it would be better 
to have read the seventh and eighth sections and then reach the 
ninth section. 

The PRESIDENT pro tempore. If the Senator has no objection the 
seventh and eighth sections will be read. 

Mr. CARPENTER. Certainly. 

The Chief Clerk read the seventh section of the bill, as follows: 

Sec. 7. That the Secretary of War shall be authorized to detail an officer of the 
Army, not above the rank of captain, for special duty with reference to Indian edu- 
cation. 

Mr. EDMUNDS. Has there been any vote upon that section ? 

The PRESIDENT pro tempore. None whatever. 

Mr. DAVIS, of Illinois. Mr. President 

Mr. EDMUNDS. I wish to move an amendment to it. 

Mr. CONKLING. The Senator from Illinois [Mr. Davis] has an 
amendment to offer. 

Mr. EDMUNDS. I yield to the Senator from Illinois, of course,— 
the only impartial man in the body. 

Mr. DAVIS, of Illinois. I thank you, sir, for that compliment, 
whether meant in jest or earnest. 

Mr. EDMUNDS. It was meant in jest. 

Mr. DAVIS, of Illinois. Captain Grant of the Army has charge of 
certain Indians for the purpose of educating them at the Hampton 
school, at Hampton Roads. He met me the other day and sug- 
gested—— 

Mr. WITHERS. I would suggest to the Senator—— 

The PRESIDENT pro tempore. The Chair will remind Senators 
that debate is not in order, 

Mr. WITHERS. I only intended to suggest to the Senator from 
Illinois that any remarks would open the door to debate. 

Mr. DAVIS, of Illinois. I want to change the section by striking 
out in line 2 the words “an oflicer of the Army” and inserting “ one 
or more officers of the Army,” and at the end inserting : 

And authority is given the Secretary of War to use any unoccupied forts aui 
barracks available for Indian education so long as not required for military pur 
poses, 

So as to make the seventh section read: 

That the Secretary of War shall be authorized to detail one or more officers of 
the Army, not above the rank of captain, for special duty with reference to Indian 
education ; and authority is given the Secretary of War to useany barracks avail 
able for Indian education so long as not required for military purposes 





I would not have said a word, but I did not know that it would 
violate the understanding. 
Mr. WITHERS. I move that the amendment be laid upon the 


| table. 
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The motion was agreed to; there being on a division—ayes 34, 
noes 24, 

The PRESIDENT pro tempore. The Secretary will report section 5. 

The Chief Clerk read the eighth section of the bill, as follows: 

Section #. That section 6 of the act approved June 18, 1878, making appro) ri- | 
ations for the support of the Army, be, and is hereby, repealed: Provided, That 
when the economy of the service requires, the Secretary of War shall direct the 
establishment of military headquarters at points where suitable buildings are 
owned by the Government. | 

The ninth section was read, as follows: 

Sec. 9. That from and after the passage of this act, and until it shall be other- | 
wise provided by law, there shall be no promotions or appointments in the Army 
above the rank of captain, except in the Corps of Engineers; and the actual time 
of service in the Army or Navy of the United States shall be allowed all oflicers 
in computing their pay; and that no officer below the rank of major shall be trans- 
ferred to the retired list, except upon the report of a duly constituted boara of | 
ofticers, to the effect that such officer is no longer fit for active service; and that | 
any oflicer hereafter retired by reason of wounds received in action shall be re- | 
tired upon the highest rank, exclusive of brevet rank, actually held by such officer | 
in the regular or volunteer service before retirement: Provided, That nothing shall | 
prevent the appointment of a Chief of Engineers, with the rank of brigadier-gen- 
eral, when a vacancy shall occur, nor shall it prevent the promotion of any captain 
who has served twenty years in the United States Army. 

The PRESIDENT pro tempore. The Senator from Wisconsin [Mr. | 
CARPENTER] now moves to strike out the ninth section of the bill. 

Mr. ALLISON. Before that motion is made I wish to move to 
amend the ninth section in line 14, 

Mr. EDMUNDS. Let the question be first taken on striking out. 
The Senator can move the amendment afterward. 

Mr. ALLISON. Very well. 

Mr. EDMUNDS. It is not likely to be stricken out. 

Mr. CARPENTER. I move to strike out section 9 of the bill. 

The PRESIDENT protempore. TheChair has just stated the motion. 

Mr. WITHERS. I move to lay the motion on the table. 

Mr. CARPENTER. I call for the yeas and nays. 

Mr. CONKLING. I rise toa parliamentary inquiry. Does the rule 
permit a motion to strike out to be laid on the table as an amendment ? | 

Mr. WITHERS. It is in the form of an amendment, and such 
motions can be generally laid on the table. 

The PRESIDENT pro tempore. Rule 29 declares that— 

Any amendment to a general appropriation bill may be laid on the table without 
prejudice to the bill. 

There is no doubt that this is a general appropriation bill, and in 
the opinion of the Chair a motion to strike out a portion of the bill 
is an amendment to the bill, and the motion may be laid on the table. 
The question is on the motion of the Senator from Virginia to lay the 
amendment of the Senator from Wisconsin on the table, on which 
the yeas and nays are demanded. 

The yeas and nays were ordered; and the Secretary proceeded to 
sall the roll. 

Mr. ROLLINS, (when hisname was called.) On this question I am 
paired with the Senator from Georgia, [Mr. GORDON, ] who is detained 
from the Chamber. If he were present I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 39, nays 25; as follows: 





YEAS—39. 
Bailey, Groome, Kernan, Thurmoan, 
Bayard, Grover, Lamar, Vance, 
Beck, Hampton, McDonald, Vest, 
Butler, Harris, Maxey, Voorhees, 
Call, Hereford, Morgan, Walker, 
Cockrell, Hill of Georgia, Pendleton, Wallace, 
Coke, Houston, Randolph, Whyte, 
Eaton, Johuston, Ransom, Williams, 
Farley, Jonas, Saulsbury, Withers. 
Garland, Jones of Florida, Slater, 

NAYS—28. 
Allison, Cameron of Wis., Fer y, MeMillan, 
Bell, Carpenter, Hamlin, Morrill, 
Blaine, Chandler, Ilill of Colorado, Paddock, 
Booth, Conkling, Ingalls, Platt, 
Bruce, Davis of Illinois, Jones of Nevada, Plumb, 
Burnside, Dawes, Kirkwood, Saunders, 
Cameron of Pa., Edmunds, Logan, Teller. 

ABSENT—9. 
Anthony, Hoar, McPherson, Sharon, 
Davisot W. Va. Kellogg, Rollins, Windom. 
Gordon, 


So the motion to strike out the ninth section was ordered to lie on 
the table. 

Mr. CARPENTER. I move to amend the ninth section by striking 
out these words: 

That from and after the passage of this act, and until it shall be otherwise pro- 
vided by law, there shall be no promotions or appointments in the Army above the | 
rank of captain, except in the Corps of Engineers; and. 

I ask for the yeas and nays on the amendment. 

Mr. WITHERS. I move to lay the amendment on the table. 

Mr. CARPENTER. Let us see whether we can have the yeas and 
nays ordered first. I called for the yeas and nays. 

The PRESIDENT pro tempore. In the opinion of the Chair a mo- 
tion to lay on the table may be made at any time. 

Mr. EDMUNDS. Not when a demand forthe yeas and nays is pend- 
ing, Mr. President, I submit with great respect and with great conti- 





dence. 
Mr. WITHERS. They may be ordered before the motion to lay on 
the table is made. ? 


Mr.EDMUNDS. But preceding the motion to lay on the table there 
is a demand for the yeas and nays. Of course, if ordered, the ea] 
will be superseded by a motion to lay on the table. 

The PRESIDENT pro tempore. The demand, then, must be consiq- 
ered a part of the motion ; but that is not the impression of the Chair 
However, the Chair will conform to the opinion of more experienced 
Senators and entertain the call. Is there a second to the demand for 
the yeas and nays? 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. Now the Senator from Virginia 
moves to lay the amendment on the table. pees, 
Mr. CARPENTER. I ask for the yeas and nays on that motion, 

The yeas and nays were ordered ; and being taken, resulted—yeas 
40, nays 29; as follows: 


YEAS—40. 
Bailey, Gordon, Jones of Florida, Slater, 
Bayard, Groome, Kernan, Thurman, 
Beck, Grover, Lamar, Vance, 
jutler, Hampton, McDonald, Vest, 
Call, Harris, Maxey, Voorhees 
Cockrell, Hereford, Morgan, Walker, 
Coke, Hill of Georgia, Pendleton, Wallace, 
Eaton, Houston, Randolph, Whyte, 
Farley, Johnston, Ransom, Williams, 
Garland, Jonas, Saulsbury, Withers. 
NAYS—29. 

Allison, Cameron of Wis., Hill of Colorado, Platt, 
Anthony, Carpenter, Jones of Nevada, Plumb, 

| Bell, Chandler, Kellogg, Rollins, 
Blaine, Conkling, Kirkwood, Saunders, 
Booth, Dawes, Logan, Teller. 
Bruce, Edmunds, McMillan, 
Burnside, Ferry, Morrill, 
Cameron of Pa., Hamlin, Paddock, 

ABSENT—7. 
| Davis of Illinois, Hoar, McPherson, Windom. 


Davis of W. Va. Ingalls, Sharon, 

So the amendment was ordered to lie on the table. 

Mr. CARPENTER. Mr. President, I move to amend the ninth sec- 
tion, in the fourth line, by inserting after the words “ except in the 
Corps of Engineers ” the words “and in the artillery.” 

Mr. WITHERS. I move to lay the amendment on the table. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 


| to insert the words “and in the artillery.” The Senator from Vir- 


ginia moves to lay on the table the motion to amend. The question 
is on the motion of the Senator from Virginia. 

The motion was agreed to. 

Mr. ALLISON. Mr. President, iu the same line, after the word “ en- 
gineers,” I move to insert ‘and chiets of the several staff corps.” 

Mr. WITHERS. I move to lay the amendment on the table. 

The PRESIDENT pro tempore. The Senator from Virginia moves 
to lay the amendment on the table. 

The motion was agreed to. 

Mr. PLUMB. I move now to strike out all the words after “ cap- 
tain,” in line 4 of section 9, to and including the word “ engineers ” 
in line 5, striking out the words “excepting in the Corps of Engi- 
neers.” 

Mr. WITHERS. I move to lay that amendment on the table. 

Mr. PLUMB. I ask for the yeas and nays on that motion. 

The yeas and nays were ordered; wnd being taken, resulted—yeas 
39, nays 29; as follows: 


YEAS—39. 
Bailey, Gordon, Kernan, Thurman, 
Bayard, Groome, Lamar, Vance, 
Beck, Hampton, McDonald, Vest, 
Butler, Harris, Maxey, Voorhees, 
Call, Hereford, Morgan, Walker, 
Cockrell, Hill of Georgia, Pendleton, Wallace, 
Coke, Houston, Randolph, Whyte, 
Eaton, Johnston, Ransom, Williams, 
Farley, Jonas, Saulsbury, Withers. 
Garland, Jones of Florida, Slater, 

NAYS—29, 
Allison, Cameron of Wis., Hillof Colorado, Platt, 
Anthony, Carpenter, Ingalls, Plumb, 
Bell, Chandler, Kellogg, Rollins, 
Blaine, Conkling, Kirkwood, Saunders, 
Booth, Davis of Dlinois, Logan. Teller. 
Bruce, Edmunds, MeMillan, 

| Burnside, Ferry, Morrill, 

Cameron of Pa., Hamlin, Paddock, 

ABSENT—8. 
Davis of W. Va., Grover, Jones of Nevada, Sharon, 


Dawes, Hoar, McPherson, Windom. 


So it was ordered that the amendment lie on the table. 
The PRESIDENT pro tempore. If there be no further amendments, 


| the bill will be reported to the Senate. 


The bill was reported to the Senate without amendment. 

The PRESIDENT pro tempore. Amendments are still in order. 

Mr. EDMUNDS. On page 14, line 24, after the words “ United 
States,” I move to insert the words ‘ or to be used in accordance with 
the provisions of section 2002 as amended by this act ;” so that it will 
read: 

Every officer of the Army or Navy, or other person in the civil, military, or naval 
service of the United States, who orders, brings, keeps, or has under his authority 


or control any troops or armed men at any place wherea general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
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United States, or to be used in accordance with the provisions of section 2002 as | 
amended by this act, shall be fined not more than 85,000, &e. 
In order to make it comform to the preceding proviso as to a call on 
the President. 2 | 
The PRESIDENT pro tempore. 
of the Senator from Vermont. 
Mr. WITHERS. I move that the amendment be laid upon the 


tabkele 
Mr 


The question is on the amendment 


- EDMUNDS. On that motion I ask for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted—yeas 
32, nays 28; as follows: 


YEAS—3:. 





Bayard, Grover, Lamar, Vance, 

Beek Hampton, McDonald, Vest, 

( Harris, Maxey, Voorhees, 

Cockrell, Hereford, Morgan, Walker, 

Cok Hill of Georgia, Pendleton, Wallace, | 

aa Houston, Randolph, Whyte, 

Farley Johnston, Ransom, Williams, 

Garland, Jonas, Saulsbury, Withers 

Gordot Jones of Florida, Slater, | 

Groom Kernan, Thurman, | 
NAYS—23. 

Allison Cameron of Wis., Hamlin, Morrill 

Anthony, Carpenter, Hill of Colorado, Paddock, 

Bell. Chandler, Ingalls, Platt, 

Blaine Conkling, Jones of Nevada, Plumb 

Boot! Dawes, Kirkwood, Rollins, 

Bru Edmunds, Logan, Saunders, 

Burnside, Ferry, MeMillan, Teller. 


ABSENT—10. 

Davis of Illinois, 

er, Davis of W. Va., 
rmeren of Pa., Hoar, 

So it was ordered that the amendment lie on the table. 

The PRESIDENT pro tempore. If there be no further amendments, 
the question is, Shall the bill be read the third time? 

The bill was ordered to a third reading, and was read the third 
time. 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

Mr. EDMUNDS. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CARPENTER. Are amendments still in order? 

The PRESIDENT pro tempore. Not after the third reading of the 
bill. 

Mr. CARPENTER. 
ment. 

The PRESIDENT pro tempore. 
the passage of the bill. 

The Secretary proceeded to call the roll. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My colleague [Mr. Davis] is paired with the Senator 
from Minnesota, [Mr. WINDOM.] If he were here, my colleague would 
vote “ yea.” 

Mr. WINDOM, (when his name was called.) I desire to say that 
I am paired with the Senator from West Virginia [Mr. Davis] on this 
question. If he were present, 1 should vote “ nay.” 

The roll-call was concluded. 

Mr. DAWES. I desire to state that on the final passage of the bill, 
my colleague [Mr. Hoar] being necessarily absent, is paired with the 
Senator from New Jersey, [Mr. McPierson.] My colleague, if pres- 
ent, would vote “ nay.” 

The result was announced—yeas 41, nays 30; as follows: 

YEAS—41. 


Kellogg Windom. 
McPherson, 


Sharon, 





I am sorry, because I wished to offer an amend- 


The Secretary will call the roll on 


Bailey, Gordon, Kernan, Vance, 
Bayard, Groome, Lamar, Vest, 
Beck, Grover, McDonald, Voorhees, 
Butler, Hampton, Maxey, Walker, 
Call, Harris, Morgan, Wallace, 
Cockrell, Hereford, Pendleton, Whyte, 
Coke, Hill of Georgia, Randolph, Williams, 
Davis of Illinois, Tlouston, Ransom, Withers. 
Eaton, Johnston, Saulsbary, 

Farley, Jonas, Slater, 


Garland, Jones of Florida, ‘Thurman, 


NAYS—30. 


Allison, Cameron of Wis., ill of Colorado, Paddock, 

Anthony, Carpenter, Ingalls, Platt, 

Bell, Chandler, Jones of Nevada, Plumb, 

Blaine, Conkling, Kellogg, Rollins, 

Looth, Dawes, Kirkwood, Saunders, 

Brace, Edmunds, Logan, Teller. 

Burnside, Ferry, Mc Millan, 

Cameron of Pa., Hamlin, Morrill, | 
ABSENT—5. 

Davis of W. Va., McPherson, Sharon, Windom. | 


Hoar, 
So the bill was passed. 
ADJOURNMENT 
Mr. ANTHONY. I move that when the Senate 
be to meet on Monday next. 


Mr. WITHERS. I hope not. 
morrow. 


The PRESIDENT pro tempore. The Senator from Rhode Island | 
moves that when the Senate adjourns to-day it be to meet on Monday 
next. The question is on that motion. 


IX 


TO MONDAY. 
adjourns to-day it | 


| 
We have got something to do to- | 


58 
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Mr. WITHERS. I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted—yeas 
41, nays 26; as follows: 
YEAS—41. 
Allison, Jolnst 
Anthony, 
Bayard 


Coke 
Conkling 
Davis of Ilinois 


n, 
Jones ot Florida, 
Jones of Nevada, 


Randolph, 
Ransom 


Saulsbary,, 





seck, Edmunds, Kellogg Saunders, 
Blaine Farley, Kirkwood leller, 
Booth, Gordon Lamar, Vest, 
Bruce, Hamlin Logan, Whyte 
Butler, Hereford, Me Millan, Williams 
Cameron of Pa., Hill of Colorado, Morrill 
Cameron of Wis., Hill of Georgia, Pendleton, 
Chandler, Ingalls, Plum 
NAYS—26. 
| Bailey, Garland, Maxey, Vance 
Bell, Grover, Morgan Voorhees 
Burnside, I{ampton, Paddock, Walker, 
Call, Harris, Platt, Wallace, 
Dawes, Houston, Rollins, Withers. 
Eaton, Jonas, Slater, 
Ferry, Kernan, Thurman, 
ABSENT—9. 


MeDonald 
McPherson, 


Groome, 


Hoar, 


Carpenter, 
Cockrell, 
Davis of W. Va., 


So the motion was agreed to. 
CHANGES OF 


Sharon, 
Windom. 


SUNDRY CIVIL BILL, 

Mr. EATON. I move that the Senate now proceed to the consider- 
ation of the joint resolution (H. R. No. 1) to repeal certain clauses in 
the sundry civil appropriation act approved March 3, 1879. 

The PRESIDENT pro tempore. The Senator from Connecticut 
inoves to take up the resolution he has designated. 

Mr. EDMUNDS. Is that on the Calendar? 

The PRESIDENT pro tempore. The Chair is informed 
reported by the Committee on Appropriations. 

The motion was agreed to. 

Mr. ALLISON. Now, Mr. President, I move that the Senate ad- 
journ. 

Mr. EATON. Ido not care to press the joint resolution to-night. 
I merely want to have it before the Senate. 

Mr. ALLISON. I withdraw the motion to adjourn. 

Mr. EATON. I have charge of this resolution from the Commit- 
tee on Appropriations, and whenever the Senate is ready on Monday 
next I shall give way to my friend from Ohio, [Mr. PENDLETON, ] so 
that he may submit some remarks on a bill which he has introduced. 

COMMITTEE SERVICE. 

Mr. LAMAR. I move that the vacancy in the Committee on the 
Improvement of the Mississippi River and its Tributaries be tilled by 
the Chair. 

The motion was agreed to by unanimous consent; and the Presi- 
dent pro tempore appointed Mr. BrucE to fill the vacancy. 

EXECUTIVE 

Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-five minutes spent in 
executive session, the doors were reopened. 


that it is 


SESSION, 


ENROLLED BILL SIGNED. 

A message from the House of Representatives, by Mr. GrorGru M. 
ADAMS, its Clerk, announced that the Speaker of the House had signed 
| the enrolled bill (H. R. No. 1) making appropriations for the support 
of the Army for the fiscal year ending June 3), Iss), and for other 
purposes; and it was thereupon signed by the President pro tempore. 

On motion of Mr. WALLACE, the Senate (at five o’clock and thir- 
teen minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 25, 1879. 


ock m. 


The House met at twelve o’c] 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved, 


ORDER BUSINESS. 


Prayer by the Chaplain, Rev. 





OF 


Mr. BLACKBURN. I move that the rules be suspended for the pur- 
pose of dispensing with the morning hour. 
The motion was agreed to, two-thirds voting in favor thereof. 
REPORT ENTOMOLOGICAL 
The SPEAKER, by unanimons consent, laid before the House a 





Or COMMISSION. 


letter from the Secretary of the Interior, inclosing a communication 
from Professor C. V. Riley, chief of the entomological commission, 
relating to the publication of another edition of the first report of 


said commission; which was referred to the Committee on P 
WATER RENTS IN DISTRICT OF COLUMBIA. 


The SPEAKER also laid before the House a letter from the com- 


rinting. 
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missioners of the District of Columbia, relative to water rents in the 


District: which was referred to the Committee for the District of | 


Columbia. 
WITHDRAWAL OF PAPERS. 
3y unanimous consent, leave was granted for the withdrawal of 
papers in the following cases, there having been no adverse report: 
To Mr. Goong, in the case of Anna Perry ; and 
To Mr. Evins, in the case of Pha:be Meek. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. WIL- 
sON, for three days, on account of sickness in his family. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. CLYMER. I move that the rules be suspended and the House 


resolve itself into Committee of the Whole for the purpose of pro- | 


ceeding with the consideration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and resumed 
the consi¢eration of the bill (H. R. No. 2) making appropriations for 
the legislative, executive, and jadicial expenses of the Government 
for the year ending June 30, 1880, and for other purposes. 

Mr. MANNING. Mr. Chairman, so much ground has been already 
traversed in this protracted debate, and so many arguments have 
been submitted and elaborated by gentlemen who have preceded me 
in this diseussion, I shall tind it diffienlt, if not impossible, to make 
any suggestion that will further elucidate the question at issue. 

The single issue worthy of our attention in this discussion is, Shall 
this Government have the power to place soldiers and civil officers at 
the polling precincts throughout this country with authority to arrest 
voters? I shall not discuss the merits of the test oath, as the law 
imposing that oath has been repealed, and it is admitted is now upon 
our statute-book by mistake, inadvertence, or fraud on the part of the 
commissioners charged with the duty of simplifying, arranging, and 
consolidating the statutes of the United States. 

Republicans upon this floor maintain that the laws asserting the 
right to place soldiers and civil officers at the polls should not be re- 
pealed, and we declare that they should. It is unfortunate for the 
country and also for the members of this Congress that we have not 
been able in this protracted debate to address ourselves to the con- 
sideration of the great subject before us with the greatest calmness 
and deliberation. 

In my judgment, there should be no difference of opinion touching 
the merits of the proposition to repeal these laws among those who 
are friendly to the form and genius of this Government, and who de- 
sire to maintain and uphold that form in its purity, dignity, and 
grandeur; but there can be but little hope that our diverse views 
upon this or any other subject will ever be reconciled, while the 
“warp and woof” of our speeches are largely made up with passion- 
ate appeals that would be more fitting from the leaders of a mob 
than even from a private citizen without official station and respon- 
sibility,and having only a general interest in the welfare of the 
country. 

The greatest reformation that could take place in this land—a 
reformation whose iniluence would radiate coextensively with the 
country—would be for us all to feel and realize in our heart of hearts 
that duty to ourselves, and to the best interests of the Government, 
should constantly be our pole-star; that it should be the nucleus 
around which should center the attributes of our greatness; that it 
should be an amulet to nerve our arms with new strength, and cheer 
and invigorate our hearts with a consciousness of its rectitude; that 
it should oceupy our every thought as public men, and then we could 
expect to pass unsullied and unharmed through the fiery ordeal of the 
political crucible. A consciousness of duty performed would preserve 
you unmoved amid the incense of popular adulation on the one hand— 
or the storms of popular prejudice on the other, and at last entitle 
your brows to wreaths of purest fame. 

I heartily concur that the principle now contended for is the great 
foundation-stone of republican institutions; that it is the pivotal 
principle of free government. The right of free election and the ab- 
sence of troops from the polls comes down to us sanctified and en- 
deared by the experience and good judgment of over twenty genera- 
tionsof the race from whom our laws and liberties have been obtained ; 
and we would prove recreant and faithless to those we now represent, 
and to those who are to follow us in succeeding Congresses, and also 
to the generations that are to come after us, if we neglect the opportu- 
nity to repeal these unconstitutional and anti-republican laws, and 
to assert in this substantial manner this time-honored principle. It 
is trifling with history to declare that the framers of our organic law 
did not thoroughly consider, understand, and appreciate all the Eng- 
lish liberty laws, and did not reproduce them for the ople of this 
country with increased force and grandeur. It will * difficult to 
tind a State constitution that is so crudely drawn as not to have 
therein the overshadowing doctrine that all elections shall be free. 
And yet, notwithstanding all this crystallization and reproduction 
of the right and privilege now demanded, there are gentlemen upon 
this floor who announce to the country that it is revolutionary to 
insist upon this doctrine. With the light of history before us it is 
manifest that the Constitution would never have been ratified if its 








RECORD—HOUSE. APRIL 25, 


serted by the republican party. I venture to assert that no other 
| principle that has ever engaged the consideration of the American 
| people, from the foundation of the Government down to this time 

has been so overwhelmingly recognized and indorsed throughout the 
| length and breadth of this land as that for which the democratic 
| party now contends. This principle was universally recognized and 
upheld by all the political parties of this country anterior to the 
breaking out of the recent war; and then, for well-understood rea- 
| sons, the republican party declared that the election should be con- 
trolled by the General Government. 

But for our internecine strife no man would bave been found bold 
; enough to advocate such amonstrous doctrine. If the people are not 
| entitled to be free from executive interference, and are not titted for 
| freeelections, letit be boldly announced and maintained. Weare called 
revolutionists and enemies to the peace, quiet, and prosperity of this 
| country because we ask that these measures, born of the passions of 
| the late struggle, shallnow be repealed; but the honest, intelligent, 
| and dispassionate voters cannot be deluded with this ery. The peo- 
| ple care nothing about the method adopted to secure the recognition 
of their rights; they only desire us to consider the wisdom of the 
proposed legislation; but it is a well-known fact that there are nu- 
merous precedents for the method now adopted, and that we are jn 
aceord with both rule and Constitution. They do not need assist- 
ance, I hope, in understanding the true meaning and intent of the 
resistance which is now so energetically and desperately interposed 
to the passage of these bills. It is apparent from this discussion that 
the great object in view is to inflame the passions of the country, for 
it is not reasonable that the President will veto these measures. Al] 
fair-minded men must know that if we fail in our efforts to bring the 
country back to its original moorings on this all-important question, 
a direful revolution in the very form of our government will follow, 
and that it will in time probably result in absolute despotism. 

The impartial observer of the history of the republican party must 
know that its revolutionary and centralizing acts commenced with 
its very advent into power, and since then it has followed wherever 
hate, malice, and ambition have suggested. It has waged wicked 
wars upon the rights of the States, upon the Chief Executive, and 
upon the court of last resorts, whenever such ruthless steps would 
tend to the accomplishment of party ends. The utter annihilation 
of certain State governments, the impeachment and trial of a Presi- 
dent for certain alleged high crimes and misdemeanors, and the pas- 
sage of a law by this House, in 1863, that was obviously intended to 
prohibit the Supreme Court of the United States from concurring 
with any United States or circuit judge in the event that such judge 
should declare such act unconstitutional or invalid, are marked in- 
stances of the revolutionary and despotic purposes and temper of the 
republican party. 

The latter act clearly betrays a guilty consciousness that unconsti- 
tutional laws had been passed. Perhaps if this progressive party 
again has control of the law-making branch of this Government it 
will declare by legislative act that for the purpose of preparing 
electors and oflicials for the proper discharge of their respective duties 
certain mental and physical qualifications shall be possessed ; as Plato, 
Aristotle, and other distinguished men in different ages of the world 
believed that no republic could be deemed perfect in which gymna- 
sia as a part of their national establishments were neglected ; that 
as the sanior pars populi—the cultivated minds of the nation—will be 
but ill-fitted to exert any powerful influence on the less enlightened 
minds of their fellow-countrymen if they are wanting in physical 
strength and development; as our muscles and nerves must be tough- 
ened and invigorated if we hope to possess the power and the needful 
vigor of mind and body to control men, we will perhaps be gravely 
asked to support a law to produce these inestimable results. When 
we have taken that important lesson at the hands of our republican 
leaders, who would not then be prepared to give in his adhesion to 
that other kindred doctrine for the improvement of the human family 
of which Mr. Darwin has so charmingly (?) written? I fancy when 
that day comes that several at least of the present republican beacon- 
lights upon this floor, the gentleman from Ohio [Mr. GARFIELD} and 
the gentleman from New Jersey, [Mr. ROBESON, ] for instance, will 
stand forth as the champions of the Darwinian theory ; but they can 
hardly hope that some who have not been blessed with such physical 
vigor as they enjoy, on their own side and some on ours, will be able 
to judge impartially and unselfishly of a revolution so great as that. 

But to be serious, Mr. Chairman, who so wise that he can foretell 
the extent to which this centralizing doctrine of supervising the bal- 
lot with the bayonet and civil officers will go? If it is important to 
send soldiers and civil officers to watch an elector while he exercises 
the elective franchise; if that confidence in the integrity and capac- 
ity of State officials, and in the efficiency and wisdom of State laws is 
to be withdrawn, then it is more important to carry your supervis- 
ing and overseeing forces into the very halls of State and National 
Legislatures. The members upon this tloor each cast but one vote in 
their respective States; they are no more virtuous and intelligent 
here than when they cast a single vote at home under the eye of a 
supervising Federal officer or soldier; yet by our representativesystem 
of government we are each empowered, practically, by law to cast 
here about 30,000 votes, and each Senator casts from 50,000 to 500,000 
votes. The Vice-President and Speaker of this House, on occasions 


| framers had even intimated that it contained the doctrine now ag 
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when the casting vote is to be by them given, have the authority 
respectively conferred upon them to speak the final words for about 
nine millions of electors. Our countrymen would be startled if they 
thought that we were drifting to this autocratic ground, and yet the 
advocates of the present election laws could easily and with force 
reply that we should determine the importance for the supervision 
of every vote cast by the importance of the vote itself. 

It would be as defensible to put your soldiers heve on this floor as 
it was to place them upon the floors of certain State Legislatures; 
and it would be more defensible for the General of the Army to enter 
these halls, and settle all contested-election cases now pending here, 
than it was for General Sheridan to determine who should occupy 
seuts in the Louisiana Legislature, as in that case many were un- 
seated whose election had received the benediction of the immacu- 
late returning board of that State. I call to my support upon this 
branch of my remarks the utterances of a Cabinet officer while a 
Senator of the United States, and for the further purpose of showing 
what is likely to be his counsel to the President when these bills are 
presented for his action, and my apology for the lengthy extract I 
make from his speech is because his words are “like apples of wold 
in pictures of silver” touching the subject in hand: 

I must confess that the news that came from Louisiana a few days ago has pro 


foundly alarmed me. A thing has happened which has never happened in this 
country before, and which nobody, I trust, ever thought possible. 
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a miscarriage. Admit that the hundredth anniversary of this Republic must be 
the confession of its failure, and make up your minds to change the form as well 
as the nature of our institutions; for to play at republic longer would then be a 
cruel mockery. But I entreat you do not delude yourselves and others with the 
thought that by following the fatal road upon which we are now marching you 
can still preserve those institutions; for I tell you, and the history of struggling 
mankind bears me out, where the forms of constitutional government can be vio- 
lated with impunity, there the spirit of constitutional government will soon be dead. 
ri * " r , e * 

But still more, the people have begun to understand, and it is indeed high time 
they should understand, that the means professedly used to prevent and suppress 
outrages are producing far worse fruit than the outrages themselves ; that—and 
hear what I say—the lawlessness of power is becoming far more dangerous to all 


} than the lawlessness of the mob 


| tution of vour country, do not put in jeopardy that which is the dearest ; 


When the Legislature convened—and I repeat, it convened according to law, at | 


the time and in the place fixed by law, called to order by the very oflicer designated 
by law—those persons were claimants for seats on the ground of the votes they 
had: some of them presenting claims so strong on the ground of majoritics so large 
that even such a returning board as Louisiana had did not dare to decide against 
them; and when they had been seated in the Legislature organized as I have de 
scribed, United States soldiers with fixed bayonets decided the case against them 
and took them out of the legislative hall by foree. When that had been done the 
conservative members left that hall in a body with asolemn protest. The United 
States soldiery kept possession of it; and then, under their protection, the repub 
licans organized the Legislature to suit themselves. 

There is another thing which especially the American people hold sacred as the 
life element of their republican freedom. It is the right te govern and administer 
their local affairs independently, through the exc of that self-government 
which lives and has its being in the organism of the States; and, therefore, we find 
in the Constitution of the Republic the power of the National Government to 
interfere in State affairs most serupulously limited to certain well-detined cases 
and the observance of certain strictly prescribed forms; and if these limitations 
be arbitrarily disregarded by the national authority, and if such violation be per- 
mitted by the Congress of the United States, we shall surely have reason to say 
that our system of republican government is in danger. 

I cannot, therefore, « scape trom the deliberate conviction, a conviction consese 
tiously formed, that the deed done on the 4th of January in the state-hovse of tlhe 
State of Louisiana by the military forces of the United States constitutes a gro: s 
and manifest violation of the Constitation and the laws of this Republic. We have 
an aet before us indicating a spirit in our Government which either ignores the 
Constitution and the laws or so interprets them that they cease to be the safeguard 
of the independence of legislation and of the rights and liberties of our people. 
And that spirit shows itself in a shape more alarming still in the instrument the 
Executive ecute his behests. 

On all sides you can hear the question asked, “ If this can be done in Louisiana, 
and if such things be sustained by Congress, how long will it be before it can be 
in Massachusetts and in Ohio? Uow long before the constitutional rights of 
all the States and the self-government of all the people may be trampled under 
foot! How long before a general of the Army may sit in the chair you occupy, 
sir, to decide contested-clection cases for the purpose of manufacturing a majority 
inthe Senate? How long before a soldier may stalk into the national House of Rep 
resentatives, and, pointing to the Speaker's mace, say, ‘take away that bauble? 


* . 
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The Federal office-holders in the South became the center of partisan intrigue 
and trickery. The Caseys and Packards carried off State senators in United States 
revenue cutters and held republican conventions in United States custom-houses, 
guarded by United States soldiers to prevent other republican factions from inter 
fering. Nay, more than that, Mr. Packard, during the last election campaign in 
Louisiana, being at the same time United States marshal and chairman of Ker 
LOGG’s campaign committee, managing not only the campaign, but also the move 
ments of the United States Snes, to enforce the laws and to keep his political 
opponents from “intimidating” his political friends. More than that, in one State 
atter another in the South we saw enterprising politicians start rival Legislatures 
and rival governinents, much in the way of Mexican pronunciamientos, calculat- 
ing on tbe aid to be obtained from the National Government—the Attorney-Gen- 
eral of the United States called upon to make or unmake governors of States by 
the mere wave of his hand, and the Department of Justice almost appearing like 
the central bureau for the regulation of State elections, And still more than that, 
we saw a Federal judge in Louisiana, by a midnight order, universally recognized 
as a gross and most unjustifiable usurpation, virtually making a State government 
and Legislature, and the National Executive with the Army sustaining that usurpa- 
tion and Congress permitting it to be done. 

And now the culminating glory to-day—I do not know whether it will be the 
culminating glory to-morrow: Federal soldiers, with fixed bayonets, marching 
into the legislative hall of a State, and invading the Legislature assembled in the 
place, and at the time fixed by law, dragging out of the body, by force, men uni- 
versally recognized as claimants tor membership, and having been seated; sol- 
diers deciding contested-clection cases and organizing a legislative body ; the Lieu- 
tenant-General suggesting to the President to outlaw by proclamation a numerous 
class of people by the wholesale that he may try them by drum-head court-mar- 
tial, and then the Secretary of War informing the Lieutenant-General by telegraph 
that “all of us,” the whole Government, have full confidence in his judgment and 
wisdom. And, after all this, the whites of the South gradually driven to look 
upon the National Government as their implacable and unscrupulous enemy, and 
the people of the whole country full of alarm and anxiety about the safety of re- 
publican institutions and the rights of every man in the land. 

He who in a place like onrs fails to stop or even justifies a blow at the funda- 
mental laws of the land makes himself the accomplice of those who strike at the 
life of the Republic and at the liberties of the people. 

* * = * 4 * 

If you really think that the peace and order of society in this country can no 
longer be maintained through the self-government of the people under the Consti- 
tution and the impartial enforcement of constitutional laws; if you really think 
that this old machinery of free government can no longer be trusted with its most 
important functions, and that such transgressions on the part of those in power as 
now pass before us are right and necessary for the public welfare, then, gentle- 
men, admit that the Government of the people, forthe people, and by the people is 


a 


ee 


No more appropriate appeal to the republican party could be made 
at this moment and in this debate than the following, and I earnestly 
trust that if will be heeded, and that the distinguished gentleman 
will plead as patriotically with the President, should it be necessary, 
as he did with republican Senators: 

I ery out to you onee more, turn back, turn your dangerous course 
while it is vet time. In the name of that inheritance of peace and freedom which 
vou desire to leave to your children, in the name of the pride with which the Amet 
ican lifts up his head among the nationsof the world, do not trille with the Consti 
lory of the 
fail in the 


beak 


American name, let not the representatives of the peopl 
supreme hour when the liberties of the people are at stake. 


falter and 


Can it be supposed that the author of these timely and patriotic 
vords would be silent if he were to exchange his position as a Cab- 
inent minister for a seat upon this tloor? Unless he receded from the 
manly and statesmanlike ground which he formerly occupied, he 
would, if here to-day, be found contributing the full vigor ot bis in- 
tellect to the passage of these measures. 

The question has been often asked upon the other side of this Hall, 
When, where, and by whom has it been demanded that these laws 
shall be repealed? When, where, and by whom condemned? ‘These 
questions seem to illustrate that great partisan feeling and prejudice 
have made the propounders of these inquiries oblivious of much that 
has transpired in the last few years in the politics of this country. 1 
suppose in reply to these oblivious gentlemen IL have the right to cite 
the distinguished Cabinet officer from whom | have just read as one 
whose condemnation is without qualification; and it is interesting 


just here to know whether he was not invited by your republican 


resident to the position which he now holds in deference to a large 
element in the republican party, who likewise condemn the usurpa 
iions, the fanaticisms, and unconstitutional laws and 
that party. 

But there is another Cabinet 


practices of 


otticer, your prime minister, whose 


judement of coudemnation I contidently invoke, and who even pre 


ceded Mr. Scharz in his patriotic speech in regard to the disgraceful 
invasion of the Louisiana Legislature by Sheridan and De Trobriand. 
Your Secretary of State, in a speech at Cooper Institute, New York 
toa meeting of indignant citizens, used the tollowing language : 


Our fellow-citizens of New York have the understanding that patriotism and 
love of liberty and obedience to the Constitution are not in the possession of any 
political organization, that there are limits to their political competition and thei: 
antagonisms which no political party can safely pass. That when men vote and 
when their chosen officers meet and when without violence and without demon 
stration of insurrection they undertake to conduct the affairs of their political gov 
ernments no soldiers can interfere. [Cheers. 


There are two very distinet firm lines of limitation, which observed, will pr 
the machinery of the Government for the people, forty millions of people to-day 
one hundred millions hereafter, that is, that the sole intervention of the Federal 
power within State authority shall be to suppress violence, and that their office 
after that shall not assume to go further unless when invited by the supreme au 
thority of the State. [Cheers.] And that supreme authority of the State is named 
in the Federal Constitution, and is the Legislatures of the several States, and only 
in the casual condition when the Legislature is not in session can the goveruor rep 
resent the State, so as to demand Federal intervention in the political aifairs of 
the State, but only on the condition that the Legislature cannot be convened, 


Again he said : 


Now, the laws of Congress require whenever a state of violence exists in a State 
to which Federal suppression should be applied that the exercise of that authority 
must be combined by a proclamation requiring the insurgents to disperse, 

* * . « 


W hat use is it to give the purse and the sword to the House of Commons if the 
King or the President by military power can determine what shall be the consti 
tution of the House of Commons or the House of Congress?) And that is what 
they fought for in England—the indubitable and ancient rights of Parliament to 
hold the purse when in danger, from the claims of royal power. For a while the 
House of Lords assumed the power and mght to determine the qualification and 
membership of the House ef Commons, but in 1624 the House of Commons deter 
mined that the qualifications of its members was at its own disposal; that the an 
cient liberties of the House of Commons required it, and no King and no House of 
Lords has questioned this power of the House of Commons from that day to this 
{[Applause.| And forthis reason the people of the United States are justified in 
assuming that the supreme civil power shall dominate over the military, and that 
no merging of them or interference with them shall be permitted 


I suppose that two other Cabinet officers, the Secretary of the Navy 
and the Postinaster-General, will be found concurring with the Secre- 
taries of State and Interior in their counsel to the President that these 
bills shall be approved, making four of the seven Cabinet officers who 
if consistent must stand with us in this contest, and but for the ap- 
pearance of a recent article over the signature of the Secretary of War 
upon the subject under discussion I would feel that I was authorized 
to declare that he, too, was opposed to the use of the Army at the 
polls, for in his book on elections, page 315, section 418, he says: 

An armed force in the neighborhood of the polls is almost of necessity a menace 


to the voters, and an interference with their freedom and independence, and if such 
armed force be in the hands of, or under the control of, partisan friends of any par- 
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ticular candidate, or set of candidates, the probability of improper influence be 
comes still stronger 

But thisdistingnuished law writer haschanged his views, like another 
contributor to judicial science who wrote commentaries upon the laws 
of England, and then saw fit to expound a different and conflicting 
doctrine after be became a politician. “Is this the wisdom of agreat 
minister or the ominous vibration of a pendulum?” Junius’s criti- 
cism of Blackstone in reference to his somersault in the celebrated 
Luttrell case may justly be made of our present Secretary of War in 
regard to his inconsistencies on the important question now before us. 

It is more pardonable for him to change his views, however, than 
it is to predicate that change upon the alleged imperfections of the 
election laws in certain States, that exist only in hisown imagination. 
lor instance, on page 457 of the North American Review for May next, 
he says, “the vicious practice of permitting an elector to vote any- 





where in the county of his residence prevails in Arkansas and in Ken- 
ky.” when the facts are that the constitutions of these States con- 
tain the following provisions respectively 
Article 3, section 1, of the former reads as follows: 
Every male citizen who has resided in the State twelve months and in the county 
. months and in the voting pre net or ward one month next prece ding any elee- 
tion where he may propose to vote shall be entitled to vote, &c. (See Charters and 


Constitutions, The United States, part J, page 157.) 


And section = of article 2 of the constitution of the latter State, 
which was adopted in 1859, declares that: 








Every white male citizen of the age of twenty-one ‘ars who haa resided in the 
State two yeara, or in the county, town, or city in which he offers to vote one year 
next preceding the election shail be a voter; bub such voter shall have been for 
siaty days next preceding the election a resident of the precinet in which he offers 
to vote, &g. (See Charters and Constitutions, The United States, part 1, page 670.) 


It seems that this distinguished writer is not aware that the repub- 
lican constitation of 186%, in Arkansas, upon which he predicates his 
criticism, was abandoned upon the return to power of the democratic 
party of that State, and that the “ vicious practice ” of which he com- 
plains was cured by the adoption of the present democratic constitu- 
tion. 

It is a historic fact, I believe, that in every Southern State the 


republican party at once, upon its advent into power, changed the | 


election laws so as to authorize electors to vote anywhere in the 
county of their residence, and that this “ vicious practice ” was 
promptly condemned, as in the case of Arkansas, as soon as the reins 
of government were restored to the democratic party. 

Mr. Sherman, Secretary of the Treasury, strongly arraigned the 
democratic party in 1856 upon the charge that the Army was improp- 
erly used in the elections in Kansas Territory, and it was reserved for 
this gentleman at that time to contribute a precedent for the present 
method by placinga “rider” upon an appropriation bill, which declared 
that neither the governor, nor the judges of the courts of that Terri- 
tory, should be paid their salaries until certain prisoners, then in the 
clutches of the law, were released. It is probable, however, that he 
has leony ago changed his mind about “riders” and also about the use 
of the Army at the polls, and he may now counsel the President to 
veto these bills. But if Mr. William H. Seward were now alive he 
would doubtless be feund in this contest on the side of a free and 
untrammeled ballot, for from his place in the Senate of the United 
States, in discussing the Kansas troubles in 1856, he declared that 

The time was, and that not long age, when a proposition to employ the standing 
Army of the United States as a domestic police would have been universally de- 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
conspiracy, to subvert the liberties of the people and to overthrow the Republic 
itselt 


* . * ™ - * * 


Ciril liberty and a standing army for the purposes of civil police have never yet 
stood together, and never can stand together. 1f 1am to choose, sir, between uphold- 
ing laws in any part of this Republic which cannot be maintained without a stand- 
ing army, or relinquishing the laws themselves, I give up the laws at once, by 
whomsoever they are made and by whatever authority; for either our system of 
government is radically wrong, or such laws are unjust, nmequal, and pernicious. 

* 7 * ° * 


If the founders of the Constitution had been told that within seventy years from 
the day on which they laid its selid foundations and raised its majestic columns a 
standing army would have been found necessary and indispensable merely to exe- 
cute municipal laws, they would have turned shuddering away from the massive 
despotism which they had erected. 

The reasons for the views expressed by Mr. Seward are abundant 
and unanswerable, and in his speech he sets them forth in a manner 
that honored his head and heart alike, In that great speech he was 
contending for the great underlying principle for which we contend 
to-day—that the only reliance for the maintenance or preservation 
for State and General Government, and the execution of our laws, is 
upon the free and enlightened opinion of the people. Jt is not only 
in accord with the organie law but the very genius of our Govern- 
ment to leave to the States the great duty of seeing that equal and 
exact justice is secured to all the people within theirrespective borders, 
and to respond to their duties as citizens of a common country. 

But I have somewhat digressed from my purpose to answer the 
question, “ Who have condemned these laws?” I submit that the 
President himself, on March 4, 1877, condemned them by the follow- 
ing language employed in his inaugural : 

It must not be forgotten that only a local government, which recognizes and 
maintains inviolate the rights of all, is a true self-government. 

His predecessor has been credited with yielding, inthe last hours 
of his administration, to the demand for the withdrawal of troops 
from the South, and thereby giving practically his assent to the doc- 
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trine of local self-government. Mr. Hayes was quick to concur jn 
this policy, and it is an open secret that he was pledged to its oh. 
servanco before he assumed the helm of state. Last year he approved 
the bill that prevented the Army from being used as a posse comitaty: 
and so I conelude he would be wholly unwarranted by his own record 


| on this subject to interpose his veto upon the merits of these bills, 


There can be no doubt that 2 majority of the chief executives of the 
States earnestly desire the repeal of these laws. It will be remem. 
bered that but a few years agoa republican governor of Ilinois (Goy- 
ernor Palmer) severed his connection with your party and left upon 
record in the oftice of chief executive of that State a scathing rebuke 
to his party for its despotic teachings and practices upon this subject, 
Governors Geary and Hoffman, of Pennsylvania and New York, have 
also spoken out in official papers in emphatic terms of condemnation, 
Certainly, the people of the city of New York and the whole country 
have had cause to be profoundly disgusted with the operations of 
the election laws under the damning manipulations of John I. Daven- 
port, chief supervisor of elections for that State. 

To properly understand and appreciate the outrages perpetrated 
by Supervisor, Clerk, and Commissioner Davenport, (for it seems that 
it was necessary for him to hold three offices at one time to make 


| effective the conspiracy that was formed,) it should be known that 





the testimony recently taken before a congressional committee shows 
that in May, 1878, his chief clerk madeasingle affidavit against ninety- 
three hundred citizens of foreign birth, who had received, ten long 
years before, from the supreme and superior courts of New York, cer- 
tilicates of naturalization, and by virtue of which they had regularly 
voted at all elections since the issuance of their certificates. Mr. 
Davenport, as clerk of the United States court, issued five thousand 
and four warrants on the affidavit of his clerk, returnable before him- 
self as commissioner of the United States court. Subsequently, when 
he ascertained that it was illegal for a complaint to contain more 
than a single name, he ignored the complaint previously made con- 
taining the names of the ninety-three hundred victims, and had 
twenty-eight hundred more affidavits made, and issued warrants 
thereon. The greatest consternation and alarm, of course, prevailed 
among these persecuted people, and thirty-four hundred of them, to 
secure their exemption from further persecution, actually gave up 
their certificates; but many others were arrested. When the elec- 
tion was at hand, in November, 1878, Davenport’s unscrupulous clerk, 
at the instance of his master, made thirty-two hundred more aftfida- 
vits, without knowing the facts of any case about which he swore. 
Warrants upon these affidavits were issued the night before the elec- 
tion, and placed in the hands of the supervisors of the election to he 
by them handed over to the deputy marshals on the morning of the 
election, so that the victims of this foul conspiracy might be seized 
when they presented themselves at the polling places to cast their 
votes. 

The experience of two persons naturalized in 1868 should be also 
stated to illustrate the turpitude of Davenport’s acts. The evidence 
shows that these two men appeared at the same time, in the same 
court, in New York City, in the year above stated, and testified for 
each other in procuring their certificates of naturalization, and that 
the same record was made in each case. One was a republican; the 
other a democrat. When the wholesale arrests before referred to 
were about to be made the republican sent his certificate of natural- 
ization, by a prominent republican politician, to Mr. Davenport with 
the request that he would inform him whether it would be safe for 
him to attempt to vote thereon, and received a prompt reply that it 
would. The other man, being a democrat, was arrested the moment 
he appeared at the polls, and was thereby prevented from casting 
any vote upon that day. 

In addition to the foregoing, I call attention to the following, which 
is vouched for by a member of the Forty-fifth Congress, Mr. Eickhoft, 
which will further enable the voters of this country to form some 
idea of the enormities of this law, and also the reason why the repub- 
lican party insist that it shall not be repealed : 


Such a scene as the room of this court presented on that election day has never 
before been witnessed in this city or in this country, and it is to be hoped never 
will again. From early morning until after the polls were closed these rooms 
were packed and jammed with a mass of prisoners and marshals. Not only were 
they crowded beyond their capacity, but the halls and corridors were thronged 
with those who were unable to obtain admission; so that the counsel representing 
the prisoners and the bondsmen who were to be offered to secure their release had 
the greatest difficulty and were frequently unsuccessful in obtaining entrance. In 
addition to all this was this delectable iron “ pen” on the upper floor, in which men 
were crowded until it resembled the “black hole of Caleutta,” and where they 
were kept for hours, hungry, thirsty, snffer‘ng in every way, until their cases could 
be reached. With scareely an exception these men had gone to the polls expect- 
ing tobe absent but a short time. Many of them were thinly clad. Numbers had 
sick wives or relatives; some were sick themselves. There were carmen who had 
left their horses standing in the pubtie streets ; men whose situations depended 
upon their speedy return; men who wished to leave the city on certain trains. 
Every imaginable vexation, inconvenience, injury, and wrong which the mind can 
conceive existed in their cases, so that it was painful for the counsel who were 
endeavoring to secure their release to approach sufticiently near the railing to hear 
their piteous appeals and witness the distress which they had no power to alleviate. 
And over all this pushing, struggling, complaining crowd, Mr, Commissioner John 
I. Davenport sat supreme, with a sort of oriental magnificence, calmly indifferent 
to everything but the single fact that no man who was arrested was allowed to vote. 
And after all this tremendous exhibition of the power of this great Government, 
after this exhibition of what a United States commissioner and chief supervisor of 
elections can do if he has amind to, what was the result? 

Surely if the offenses which these persons had committed were of so grave a na- 
ture as to require these wholesale proceedings ; if the morals, the peace, and out- 
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raged laws of the community required to be vindicate d by the summary arrest of 
four thousand persons on a single day, it was certainly necessary that the law 
should be enforced to the end, and that the offenses which were so dangerous as to 
require this arbitrary action should be punished. 

But nothing of the kind was done. As these men were bronght up before the 
three commissioners who sat in judgment they wer asked if they had voted. If 
they had not they were required to promise that they would not do so lf to es- 
cape the terrors of Ludlow-street jail they surrendere d their rights as American 
zens and made the promise thus exacted, as the great majority of necessity did, 
If they did not, they were held 
1 such vote was an 


hen were released upon their own recognizance. 
If they had voted, although if not properly naturalized 

il offense instead of a palliation for the against them, they 
ymediately released. Atter sundown, when the po re closed and it was 
o late for any one to vote, the doors appear to have been thrown open and all set 
liberty 

Four thousand citizens of New York city were arrested on corrupt 
affidavits made by Davenport’s clerk on the day of election and im- 
prisoned in an iron den, and many thousands kept away from the polls 
for fear of arrest at the hands of this desperate republican politician. 

Added to all this, and to cap the ciimax, a Cabinet oflicer, and now 
a Senator, inthe campaign of I-76 was found holding the position of 
chairman of the national executive republican committee, devoting 
much of his time and brain, and that of many of his subordinates to 
the work of manipulating United States marshals and supervisors of 
elections, and of electing the republican ticket, presidential and con- 
gressional. 

If additional evidence were needed to show the adverse judgment 
of the people of this country to the continuation of these laws, it 
isto be found in the disappearance of republican majorities in the 
House of Representatives and Senate of the United States, and in the 
installation of the democratic party into power in that department of 
the Government, to say nothing of the fact that in the last presiden- 
tial election a popular majority of all the voters of this country of 
over two hundred and fifty thousand, and a full million majority of 
white men, voted against the present incumbent of the executive chair, 
the solemn verdict of the immaculate substitution for acourt of justice 
to the contrary notwithstanding. 

But let us consider another important feature of this subject. Who 
should be held responsible for the consequences that will ensue if the 
President refuses to sign these bills? This is the great unanswered 
m before the people. It is said upon this tloor that the repub- 
lican party will find vindication before the country in the fact that 
we have placed “riders” upon the pending bills which repeal these 
election laws; that this means coercion upon the President, as it is 
alleged that bills to repeal these laws should have been introduced and 
passed as independent measures and in the due course of legislation. 
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h the President is expected to show to 
the wish of the people, especially when the expression of that wish 
comes from both branches of Congress. His predecessors generally 
have exercised the veto power only to prevent unconstitutional laws, 
and laws that were passed inconsiderately and hastily through Con- 
In the event he returns the bills with his veto he will be 
forced to place his action upon some extraordinary and unprecedented 
ground, as the proposed legislation is certainly neither unconstitu 


there is a decent respect whic 


cress. 





tional nor inconsiderate. While ] recognize the fact that the veto 
power 1s to be exercised as the President shall determine best under 


his oath, and that he has practically the right to come upon this 
floor and make a speech a a measure that has passed Cor 
and move to reconsider, which motion must prevail, and that the bill 


‘ ¢ 
rain 
Wabliist 


1 ¢ 


cannot again pass unless two-thirds of both Houses shall assent there 
to, yet Ido not believe that he will outrage the judgement of this 
country by any such course. It is to be hoped that he appreciates 
the fact that he presides for a brief time over the destinies of reat 
people, and that this is an hou their history of the ne m- 
portance, 

Ours is the grandest country upon the face of the habimble vlobe, 


Ise 


and it should inspire us all to to the full he t our duty. 
Think of it! From its northern borders, where God’s perpetual bow 


of peace ever glorifies the majestic waters of the 
sea-girt southern land, whose genial soil and climate 


an Eden of fragrance and beauty : from the Atlanti * where tl 


Niagara, to our 





of the eastern sea begins its morning music to the distant Pac fic, 
whose western waters softly breathe forth their benediction to om 
land, as the tide upon that golden shore rolls out beneath the set 
ting sun—everywhere and on every hand, from our mountains and 
our valleys. our brooks, rivulets, and majestic rivers, vill towns 
and cities, and waving fields of grain—from all these we should draw 
inspiration from our country with one voice should devoutly 
pray 
God bless our native land 

Mr. GOODE. Mr. Chairman, the bill now under cor yn. be 
sides making an appropriation for the legislative, executive d 
judicial expenses of the Government for the next fiscal year, pre 
vides for the repeal of certain sections of the Revised Statutes wl ! 
tix the qualifications of jurors in the Federal court imd detine the 
powers and duties of supervisors and marshals in the conduct of 


elections. Ii 


Lean receive the ntion of the comn 


myself str 


l not undertake t 
le 


ictly to the merits of the questions 


endeavor to ¢ 


volved. I wil 


online 


Vive 











In answer, We point to precedents almost without number which have | have been made so protmin or debate which too! 

from time to time had the sanction of almost all the prominent men | place on the bill making an x the ri of t 

of all the political parties in the history of this country for thirty years | Army. 

past. On the 10th of February last, and before any of the bills now I will not speak from a partisan stand-point or with any reference 

pending before the House were even reported from the committee, I | whatever to the impending political struggle of Ls<0. IL will t an- 

had the honor to submit in due course of business a bill repealing | ticipate the action of the President in the event of the passage of this 

sections 820 and 821 and also from sections 2011 to 2031, inclusive, | bill by both Houses of Congress, nor will I assume authorit »>make 

which embody the test cath and the material election laws, and every | any threat as to the action of the legislative department of the | 

republican upon this floor voted against it, the vote standing on hun- | ernment if he should think proper to interpose the executive \ . 

dred and twenty-six democrats for, to one hundred and fifteen repub- | In my judgment it is unbecoming and unpatriotic for either pa 

licans against the bill. This illustrates the baldness of the objection | this controversy to indulge in threats. No honest or brave 

now presented. If theselawsare unconstitutional, and [submit that | ever deterred by sach means from the dischar of aco s 

they are, withont going over the oft-repeated arguments presented | duty. We are here as the Representatives of the people 

during this protracted discussion to show their unconstitutionality, | and important crisis of public atkairs to detiberate for the ] 

then it should be the pleasure of a patriotic President to coneur in | to pr te the publie interests, and, above all, to 

promptly striking them from the statute-books. It is certainly not | and defend the public liberties. Let us do what we ) 

unconstitutional to repeal them. before God and the country. Let the President do } ; 
But if I conceded their constitutionality, even then I submit that it | to be right, and if, unfortunately, a conflict of opinion ul 

is the plain duty of the President to send back these bills with his ap- | and the publie interests hould there! lk ( rhe 

proval. Let it then be regarded, if you please, as purely a matterof | of thi ind will determine in due 1 e upon ho I 

policy, and let us determine, if we can, what the President shonld do | weighty resp ibility shall rest In free rep re 

from that stand-point. To arrive at a correct conclusion it is essen- | is no power above that of pablic opinion, and b igist 

tial that we shall briefly consider the form of our government, and tribunal Presidentsand Representatives inust allapy erthen 

the relations that its co-ordinate departments sustain to each other. | accoun 1 yield their obedience 

It must be borne in mind that the President is not eleeted directly | The practical question which now pres tsel! ill we repeal 

by the people, that he is elected by a small body of men composing | (] bnoxious statutes to h I have i? #H t 

an electoral college who meet for that purpose a short time before | stitutional power to di ) Is it w il e that 

the day fixed by law for the inauguration ef the President. He rep- | power if we have it? Is | s 

resents the patror the Government, the consumers, those who | tion, because it has already en si ‘ a | le 

empty the Treasury, while this House represents those who fill the | 1 , and I do not feel ) \ ! ) ! ( 

Treasury. The Judiciary is but an offshoot of the President, having | stitutions of some of the S 1 pron CLMIESE l 

no connection with the people except to expound the law for them. | ov ral ] int rut ) } there } i 

Senators are elected by the State Legislatures, and are the creat ires | vision int Federal ¢ On 1 mira t 

of the Commonwealths; the Honse of Representatives is what its declared in tha | ay ¢ I ne 

very bame suggests—representatives of the people. Its members are | of its proceedings Chis Ilo I aecterial Lin Commit the 

elected by the people every two years fo1 purpose of enabling iW hole through its ce} if the repealing clause hos I 

them to enforce obedience to their judgment i tatters of mavuitude. consideration are ‘ L per, and cent ( thre thie 
l‘or further protection to the people, the Constitution has confided | side are forever es ed f lenying the corres t 

to their Representatives ‘the sole power of impeachment” and the clusion by a lo line of } lents, numberin t 

duty of originating “all bills for raising revenue.” Now, upon a | hundred and eig! seven. established fro 1562 to IR75 the 

question of policy of such magnitude as this, even if we could not | repnblican party 1 control of bh iF ( 

fortify our appeal to His Excellency by referring to many facts that | ress The great and unount question i his del er 

have passed into our history showing the judgment of the country, | it is wise and expec to repeal the clauses int I 

which must therefore be noticed by him, is it not his duty to yield | which aren under consideration. 

his own adverse views, if you please, to the demand that is voiced to To the discussion of that qr ion I now adadre ell Li 

him in a constitutional way by the representatives of the people? | voke the calm and unbiased judgment of this co tee. The bill 

We do not threaten coercion, nor do we intend to be coerce d, but prov ides that sections 820 and #21 of the Revised Statutes of the 
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United States are hereby repealed, and that all jurors, grand and 
petit, including those summoned during the session of the court, shall 
be publicly drawn from a box containing the names of not less than 
three hundred persons possessing the qualifications prescribed in sec- 
tion 800 of the Revised Statutes, which names shall have been placed 
therein by the clerk of the court and a commissioner to be appointed 
by the judge thereof, which commissioner shall be a citizen residing 
in the district in which such court is held, of good standing and a 
well-known member of the principal political party opposing that to 
which the clerk may belong, the clerk and said commissioner each to 
placeone name in said box alternately until the whole number required 
shall be placed therein. But nothing herein contained shall be con- 
strued to prevent any judge in a district in which such is now the 
practice from ordering the names of jurors to be drawn from the 
boxes used by the State authorities in selecting jurors in the highest 
courts of the States. What are the sections in regard to the qualili- 
cations and selection of jurors which it is proposed by this bill to 
repeal? Seetion 520 reads thus: 

The following shall be causes of disqualification and challenge of grand and 
petit jorors in the courts of the United States, in addition to the causes existing 
by virtue of section 812, namely: Without duress and coercion to have taken up 
arms or to have joined any insurrection or rebellion against the United States; to 
have adhered to any insurrection or rebellion, giving it aid and comfort ; to have 
viven. directly or indirectly, any assistance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benefit of any person whom the giver of such 
assistance knew to have joined, or to be about to join, any insurrection or rebel- 
lion, or to have resisted, or to be about to resist, with force of arms, the execution 
of the laws of the United States, or whom he had good ground to believe to have 
joined, or to be about to join, any insurrection or rebellion, or to have resisted, or 
‘to be about to resist, with force of arms, the execution of the laws of the United 
States ; or to have counseled or advised any person to join any insurrection or re- 
bellion, or to resist with force of arms the laws of the United States. 


Section S21 reads as follows: 





At every term of any court of the United States the district attorney, or other 
person acting on behalt of the United States in said court, may move and the court, 
in their discretion, may require the clerk to tender to every person summoned to 
serve asa grand or petit jurer, or venireman or talesman, in said court, the fol 
lowing oath or affirmation, namely: ‘You do solemnly swear (or affirm) that you 
will support the Constitution of the United States of America: that you have not, 
without duress and constraint, taken up arms or joined any ivsurrection or rebel 
lion agaimst the United States; that you have not adhered to any insurrection or 
rebellion, giving it aid and comfort ; that you have not, directly or indirectly, given 
any assistance in money, or any other thing, to any person or persons whom you 
knew, or had good ground to believe, to have joined, or to be about to join, said in- 
surrection or rebellion, or to have resisted, or to be about to resist, with force of 
arms, the exeention of the laws of the United States; and that you have not coun- 
seled or advised any person to join any insurrection or rebellion against, or to re- 
sist with foree of arms, the laws of the United States.” Any person declining to 
take suid oath shall be discharged by the court from serving on the grand or petit 
jury, or venire, to which he may have been summoned, 


Now, Mr. Chairman, it is well known to this committee that nearly 
all the white people of the South would be compelled to decline that 
oath or else take a lie upon their lips and stain their souls with per- 
jury. These statutes were enacted in 1862, flagrante bello, while the 


two sections of the Union stood face to face in hostile array, dissev- 


of a mighty revolution, such as the world never saw before. 
teen years have now elapsed since the termination of the war. Abun- 
dant harvests have been gathered year after year from fields which 
have been made historic by the tread of contending armies. Year 
after year the beautiful flowers of spring have been scattered by the 
hand of affection over the graves of those who bravely encountered 
each other amid the shock of arms. The bones of the unselfish heroes 
who wore the “blue and the gray” have long since commingled in 
one common dust. 

Shall these laws which grew ont of the war and are a part of the 
legislation of the war be continued upon the statute-book? Have 
they not served the purpose for which they were intended, and should 
they not now be put away amid the other unhappy memories of the 
war? While they exist are they not a perpetual stigma upon the 
people of the South, and are they not a standing reproach upon the 
American statute- book ? 

The sixth amendment of the Constitution provides that in all erim- 
inal prosecutions the accused shall enjoy the right to a speedy and 
public trial by an impartial jury of the State and district wherein 
the crime shall have been committed. That is the language of the 
Constitution, but what is the language of the statute? Section 820 
absolutely disqualifies from jury service every man who has given 
directly or indirectly any assistance in money, arms, horses, clothing, 
or anything whatever for the use or benefit of any person whom the 
giver of such assistance knew to have joined, or whom he had good 
ground to believe to have joined, or to have counseled or advised any 


Section 221 authorizes the district attorney to move the court, and the 
court to require in its discretion the clerk to tender to every person 
summoned as a juror an oath to the following effect: That he has 
not adhered to the rebellion or given it aid and comfort ; that he has 
not, directly or indirectly, given any assistance in money or any other 
thing to any person whom he knew to have joined or to be about to 
join, or to have counseled or advised any person to join, any rebellion 
against the United States. : 

I submit that these two sections are directly antagonistic to the 
sixth article of the amendments to the Constitution. How can that 
jury be called impartial which may thus be packed by the order of a 
judge upon the motion of a district attorney? How can that jary 
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be called impartial from which ninety-nine hundredths of the com- 
munity who possess any intelligence whatever are excluded by oper- 
ation of law or the dictum of a judge? It is an historical fact, we} 
known to this House, that during the civil war nearly all the white 
people of the South capable of bearing arms enlisted in the cause of 
the southern confederacy. If they were too old or too young to per- 
form military service, they gave aid and comfort and sympathized 
with those actually engaged in the rebellion, so called. These stat- 
utes not only disqualify and exclude from the jury-box every south- 
ern man who took up arms against the Government, but even the 
gray-haired sire, tottering on the verge of the grave, who furnished 
money, clothing, or anything whatever to the son who was “bone of 
his bone and flesh of his flesh,” or the little boy whose natural iy- 
stincts prompted him to sympathize with his father, or the good 
Samaritan whose kindly disposition would not allow him to withhold 
assistance from the battle-scarred veteran on his weary and toilsome 
march. 

No distinction whatever is made between those who may have been 
prompted by a spirit of hostility to the Government and those who 
may have been prompted only by charity or affection, or the tender- 
est and closest ties which bind man to his fellow-man. All are placed 
in the same category of proscription and ostracism, and all are visited 
with the same pains and penalties. Those laws are ex post facto in 
their operation. They presume the guilt of large classes in the com- 
munity, and require them to remove that presumption by an expur- 
gatory oath. Nothing could be more subversive of the spirit of our 
institutions, nothing more repugnant to the genius of the common 
law, than such an inguisition into the consciences of men. The 
Supreme Court of the United States has decided, in Cummings vs, 
The State of Missouri, and in Lr parte Garland, that ‘‘ deprivation or 
suspension of any civilrights for past conduct is punishment for such 
conduct” and that a legislative act which inflicts punishment with- 
out a judicial trial is a bill of attainder. 

lt has also decided in Klein’s case and in other cases that the 
effect of the general pardon and amnesty granted by the President 
in December, 1268, is to blot out and obliterate forever the offense of 
those engaged in the rebellion and to make them in contemplation 
of law innocent and loyal citizens. It says that pardon includes 
amnesty and that it blots out the offense pardoned and removes al! 
its penal consequences. In view of the plain provisions of the Con- 
stitution, in view of the decisions which have been rendered by the 
highest judicial tribunal in the land, and in view of the manifest 
hardship and injustice of these statutes, it appears to me to be *‘ strange 
and passing strange” that any fair-minded man of any party can be 
found to object to their repeal, 

Why continue them asa stigma and reproach upon the statute-book 
at this late day, fourteen years after the termination of the war? 
Why require a test oath of a juror which is not required of the Rep- 
resentative who makes the law orthe judge who interpretsit? There 


are nearly one hundred gentlemen upon this floor who could not con- 
ered and belligerent, and the whole land was convulsed by the throes 
Four- | 


scientiously take that oath. Nine-tenths of the judges and district 
attorneys and marshals who enforce Federal laws at the South are 
unable to take it. One of your cabinet ministers is unable to take it. 
Several representatives of the Government abroad are unable to take 
it; and yet you continue in operation a law, enacted in the midst of 
the excitement and passion engendered by the war, which disquali- 
fies from jury service any and every man who is unable to take it. 
Can the republicans atford to stand upen such an issue before the 
country? Can they afford, in a time of peace, to challenge the con- 
fidence of the country as the champions of odious and obnoxious test 
oaths, utterly repugnant to the genius and spirit of our institutions ? 
If the issue shall be forced upon us we are willing to submit it to the 
grand inquest of the nation, with an abiding faith and unshaken trust 
in that spirit of fairness and love of justice which characterize the 
American people. 

It is provided further by this bill that sections 2016, 2015, 2020, 
and all of the succeeding sections of the Revised Statutes down to 
and including section 2027 and also section 5522 shall be repealed. 
In other words, Mr. Chairman, the bill proposes to repeal all the sec- 
tions of the Revised Statutes and all laws and parts of laws which 
authorize the appointment of chief supervisors and special or genera 
deputy marshals of elections. It does not propose to repeal sections 
2011, 2012, 2018, 2014, 2015, 2017 of the Revised Statutes, which au- 
thorize the judge of the United States court to appoint supervisors of 
the election, representing the different political parties at each pre- 


_cinet, who are authorized to attend at all times and places for holding 
ie : , | elections of Representatives and Delegates in Congress and witness 
person to join, any insurrection or rebellion against the United States. | 


the counting of the votes cast at such elections. 

All the sections of the Revised Statutes authorizing supervisors to 
attend at the polling places to scrutinize the method of conducting 
the election and to witness the fairness of the count are permitted to 
stand unrepealed. What more can gentlemen reasonably demand? 
At the last session of Congress the majority in this House insisted 
upon the abolition of all supervisors and of all marshals, general and 
special, and the repeal of all laws regulating the conduct of elections 
by Federal officials. The legislative, executive, and judicial appro- 
priation bill was defeated on account of a disagreement between the 
two Houses on this subject, and in consquence of that disagreement 
this extra session of Congress was called by the Executive. Now we 
come in a spirit of harmony, conciliation, concession, and compromise 








1879. 


and tender to the other side the olive branch of peace. We propose 


to retain the sections which authorize the appointment of Federal | 


| 


supervisors at each precinct to scrutinize the returns and supervise | 


the conduct of the elections, but we demand the abolition of the ottice 


| 


of chief supervisor and we demand that Federal marshals, general | 


and special, shall be kept away from the polls. 


But how has our overture been met by the other side? Has a cor- 


responding spirit of concession and compromise been manifested by | 


them? On the contrary we have been deliberately fired upon while 
bearing this flag cf truce, and we are told in bold and defiant terms 
bv the minority on this floor that all these odious and obnoxious laws 
which sprang trom the hatred and passions of the war must and shall 
stand intact and unrepealed or the appropriation bill shall fail and 
the wheels of Government shall stop. Let me say to the gentlemen 
on the other side, in all kindness, that they seem to misunderstand 
entirely the spirit and the motives which animate gentlemen on this 
side. Earnestly desirous as we are to put an end to this controversy, 
we have offered to you a fair and liberal compromise. If you thi.k 
the exigencies of party require you to reject it, then upon your heads 
must rest all the responsibility for the consequences which may fol- 
iow. Lam one of those who believe that there is no warrant in the 
Constitution for the enactment of any of these laws now on the statute- 


| 
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to supervise and control the action of State ofticials under State laws 
and State regulations. It is not made their duty to bring to trial and 
punishment after the election those who have violated the laws gov 
erning elections, but their sole function is to supervise the conduet 
and imterfere with the freedom of the electors before and on the day 
of the election and to make arrests with or without due process of 
law. 

These statutes authorize the supervisors to attend at all times and 
places fixed for the registration of voters and to challenge any person 
offering to register; to personally scrutinize, count, and canvass 


| each ballot cast at the election, whatever may be the indorsement 


|. Witnesses, compel their attendance, and administer oaths. 


book which authorize the appointment of Federal supervisors or Fed- | 


eral marshals to supervise the conduct of elections. It is true the 
fourth section of the first article of the Constitution provides : 

rhe times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in cach State by the Legislature thereof; but the Con 
cress may at any time by law make or alter such reguations, except as to the 
places of choosing Senators, 

It will be observed that as to the State Legislatures in this con- 
nection the word * shall” is used, and as to the Congress the word 
“may” is used. Now what is the plain meaning of thissection ? In 
my judgment it intends to declare that the duty is imposed upon the 
State Legislatures to prescribe the times, places, and manner of hold- 
ine the elections for Senators and Representatives, bat if the State 
Legislatures shall fail or neglect to perform that duty then Congress 
is permitted to exercise the power in order to save the structure and 
perpetuate the existence of the Government. Congress may act if 
there is a necessity for it on account of the failure or neglect of the 
States, or if the States shall preseribe regulations which are inade- 
quate or unsuitable to accomplish the end in view; then Congress in 
its wisdom may alter such regulations; in other words, the manifest 
purpose of this section is to enable Congress to perpetuate its exist- 


ence and provide for full representation if the different State govern- | 


ments, from any eause, should neglect the performance of that duty. 


Surely, Mr. Chairman, it cannot be contended upon any fair rule of | 


construction that this clause in the Constitution confers upon Con- 
gress the power to do anything more than to regulate the times, 
places, and inanner of holding elections for Senators and Represent- 
atives. 
prescribe who shall and who shall not be entitled to vote. The States, 
and the States alone, have power to fix the rule of suffrage and to 
prescribe the qualifications of the voters. That question is settled 
beyond the possibility of controversy by the second section of article 
1 of the Constitution, which provides that “the House of Represent- 
atives shall be composed of members chosen every second year by the 
people of the several States, and the electors in each State shall have 
the qualifications requisite for electors of the most numerous branch 
of the State Legislature.” 

The Federal Government has no power whatever to prescribe the 
qualifications of the voters in any State. It has been claimed by 
some that the fifteenth amendment of the Constitution confers that 
power, but the most cursory examination will show that the claim is 
altogether unfounded. That amendment provides that * the right of 
citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or 
previous condition of servitude.” If any doubt whatever could be 
entertained asto the proper construction of thisamendment it must be 
entirely dispelled and removed by a recent decision of the Supreme 
Court, with which gentlemen are familiar, in which it was held: 

The power of Congress to legislate at all upon the subject of voting at State 
elections rests upon this amendment and can be exercised by providing a punish- 
ment only when the wrongful refusal to receive the vote ot a qualified elector at 
snch elections is because of his color, race, or previous condition of servitude. 

The General Government cannot confer and never has undertaken 
to confer upon any citizen the right to vote. None can exercise the 
right of suffrage except those who possess the qualifications required 


It certainly does not confer upon Congress the power to | 


onthe ballot, or in whatever box it may have been placed or be found; 
to make reports to the chief supervisor, who is authorized to summon 
It author- 
izes the chief marshal of any district to appoint as nany deputy mar- 
shals as he may think proper. It authorizes the ehief marshal and 
his deputies, general and special, to attend at any place of registra- 
tion or voting, to arrest and take into custody, with or without pro- 
cess, any person who commits or attempts to commit any offense 
against the laws of the United States. It authorizes the marshal 
and his deputies, general and special, to summon and call to their aid 
the bystanders or posse comitatus of the district. Let us see, now, 
Mr. Chairman, what interpretation has been placed upon these stat- 
utes by the law officers of the Government, and how they have been 
enforced. , 

On the 14th day of September, 1576, Alphonzo Taft, then Attorney- 
General of the United States, issued a circular letter of instructions 
in which he informed his chief marshals that deputies might be ap- 
pointed to any number whatever according to their discretion. Let 
ine extract a passage or two from that remarkable circular : 

In this connection, I advise that you and each of your deputies, general and 
special, have a right to summon to your assistance in preventing and quelling dis 
order every person in the district above fifteen years of age, whatever may be 
their occupation, whether civilians or not, and including the military of all denom 
inations, militia, soldiers, marines, all of whom are alike bound to obey you. The 
fact that they are organized as military bodies (whether of the State or of the 


United States) under the immediate command of their own officers does not in any 
wise affect their legwal character They are still the posse comitatus 

And again he says: 

There is, as you have virtually been already told, no oilicer of a State whom you 
may not by summons embody into your own posse ; and any State posse already 
embodied by a sheriff will, with such sheriff, be obliged, upon your summons, to 
become part of a United Siates pos 
offic 


se and obey you or your deputy acting rirtute 


In other words, Mr. Chairman, according to this circular letter of 
instructions, the marshal may appoint deputies without limit as to 
number, He may in his discretion appoint every republican voter in 
the district. The marshal or either of his deputies, general or special, 
may arrest and take into custody upon suspicion, with or without 
process, any democratic citizen who offers to vote; and if resistance 
is made he may summon to his aid every person in the district above 
fifteen years of age, whatever may be their occupation, whether 
civilians, militia, United States soldiers, or marines. Every oflicer 
of the State or of the United States is bound to obey the coimmands 
of the marshal or his deputies. 

The governor of the State at the head of his militia or the com- 
mander of the Army at the head of his soldiers is liable to be ordered 
hither and thither by any deputy marshal, however ignorant and in 
significant he may be. Such are the provisions of the obnoxious 
statutes which we desire to repeal, and such is the interpretation 


| which has been placed upon them by the highest law officer of the 


| when they were set at liberty. 


Government. It is well known to this committee and to the country 
how these laws have been enforced. ‘Thousands of supervisors and 
marshals have been appointed, and hundreds of thousands of dollars 
have been expended. The law has been used as a mere machine for 
the purposes of party. The money drawn by taxation from the 
pockets of the people has been expended for the benefit of party. 
Instead of being the faithful and conscientious officers of Govern 
ment, these supervisors and marshals have been in many instances 
nothing more nor less than the paid agents and pliant instruments of 
party. In the city of New York, at the November election in 1376, 
four thousand citizens were arrested in a single day upon the aftida- 
vit of a single man. 

Those who surrendered their rights as American citizens and prom- 
ised not to vote were released upon their own recognizance. The 
others were held as prisoners until the close of the polls at sundown, 
Can any additional argument be 


| necessary to demonstrate the propriety and necessity of repealing stat- 


of the voters for the most numerous branch of the State Legislature. | 


Congress has no power in the premises, except to make or alter the 
regulations fixing the times, places, and manner of holding elec- 
tions for Senators and Representatives. It will appear from a closer 


examination of this subject, that Congress has not undertaken to ex- | 


ercise this power in the enactment of the statutes which it is now 
sought torepeal. It has not undertaken to prescribe the times, places, 
and manner of holding the elections for Senators and Representatives. 
Congress has not undertaken either to make regulations for congres- 


sional elections in the several States or to alter the regulations which | 


have been made by the States. Congress has accepted and adopted 
the regulations made by the States and has undertaken to prescribe 
punishment for their violation. It appoints supervisors and marshals 


utes which authorize and sanction the perpetration of such wrongs 
and outrages upon any portion of our countrymen? This is not a 
sectional question. It does not concern the people of the South 
alone. It concerns all the people of America. It involves the per- 
sonal liberty of the citizen. It involves that most sacred aud ines- 
timable of all his rights, the right to a free and fair election, the 
right to cast his ballot unawed and unintimidated by any influence 
whatever. These obnoxious statutes were born of the passions and 
prejudices engendered by the war, They are a part and parcel of 
the legislation resulting from the war. Has not the time now ar- 
rived when they should be repealed? Are they not wholly unwar- 
ranted by the Constitution, utterly subversive of popular liberty, and 


| clearly repugnant to the genius and spirit of our free institutions? 


Are they not a standing reproach upon the statute-book, and do they 
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not imply a real distrust of the capacity of the people for self-gov- 
erninent ? 

Have we not had enough and more than enough of war legislation 
to satisfy the most vindictive and relentless spirit? Fourteen years 
ago the people of the South relinquished the struggle which they had 
made and surrendered to the victorious armies of the Union. They 
acquiesced in the thirteenth, fourteenth, and fifteenth amendments 
of the Constitution. They accepted in good faith all the consequences 
of their defeat and all the terms imposed upon them by vheir con- 
querors When that was done and they had returned to their allegi- 
ance to the Constitution and the Union they expected, as they had 
a right to expect, that they would be received as coequals, and that 
they would be treated with justice if not with magnanimity. In 
their poverty and distress they have borne uncomplainingly more 
than their equal proportion of the burdens of government, and have 
performed faithfully all the duties incumbent upon them as good citi- 
ens. Their Representatives upon this tloor, when they have pro- 
ested that their most earnest aspiration was for a lasting and endur- 
ing peace, have been treated with derision and contempt, and plainly 
told that all their professions were hypocritical and insincere. Their 
State governments at home have been overthrown. their legislative 
assemblies have been dissolved, and the mandates of their supreme 
courts have been nullified by the simple edict of a Federal judge. 
The privilege of the writ of habeas corpus has been suspended, and 
helpless, unarmed citizens have been subjected to the arbitrary rule 
of military masters. Their state-houses have been filled with sol- 
diers of the regular Army with fixed bayonets guarding the entrance 
to the hails of legislation, while the corporal of the guard has in- 
spected and decided upon the credentials of the members. 

A few years since an imperial edict was issued by the modern Ciesar 
forbidding the citizen soldiers of South Carolina to assemble peace- 
ably for the purpose of celebrating the birthday and commemorating 
the virtues of the Father of his Country; and to-day in the same un- 
happy State we see the modern Jeffreys prostituting his high ofiice to 
the base purposes of party, and in the very wantonness of power, 
through the agency of packed, iron-clad juries, sending to imprison- 
ment and exile good and true men, “the latchets of whose shoes he 
is not worthy to unloose.” 

During the progress of this debate it seems to have been the delib- 
erate purpose of many prominent gentlemen on the other side to re- 
Vive sectional issues which should have been long since forgotten, 
and to rekindle bitter animosities and hates which should have been 
long since extinguished. While listening to those gentlemen I would 
have been disposed almost to despair of the Republic and to conclude 
that the passions and prejudices engendered by the war would sur- 
vive this generation and be transmitted to our latest posterity, if I 
could have believed that they reflected fully and fairly the senti- 
ments and feelings of the great body of the people whom they pro- 
fess to represent. 

But, Mr. Chairman, as an American citizen, proud of my country 
and hopeful of its future, I prefer to believe that these gentlemen are 
only acting a part for this particular occasion; that they are simply 
skirmishing for position in the presidential campaign of 1lss0; that 
they have made a mistake in the tacties which they have adopted, 
and that the feelings of revenge and hate to which they have given 
utterance here do not tinda lodgment in the breasts of my fellow-citi- 

zens at the North. Turning away rather in sorrow than in anger from 
this unseemly spectacle, and unwilling to listen to the voice of crim- 
ination and recrimination which has continually vexed the ear of this 
House and the country ever since we assembled in extra session, I 
refer to believe that the people of the North, unlike some of their 
Deosinnehadiven here, recognize the fact that the war is over; that its 
issues have been fought out and decided, and that the rehabilitated 
States of the South are now coequal sovereigns in our confederated 
Union. 

Instead of the “ gorgons, hydras, and chimeras dire,” which are 
daily held up to our contemplation here, | prefer to look upon another 
picture, which is to me much more pleasing and refreshing. I allude 
to the fraternal reunions of the real heroes of the war, the survivors 
who wore the “ blue and the gray,” and the decorations of the graves 
of the martyred dead on both sides who had the courage to die for 
their convictions. Amid the din and tumult of the hour, while «ar- 
| hence ge are tilting in the forum of debate and waging a relent- 
ess war of “ words, words, words,” I prefer to recail to my recol- 
lection and to dwell with satisfaction and pleasure upon another 
picture which was presented to the peeple of this country in the 
summer of 1575. 

When the southern section of the Union was afilicted with the 
scourge of yellow fever and the ery of distress came up from its plague- 
stricken cities the people of the North, the East, and the West re- 
sponded with alacrity, and not only exhibited a large-hearted charity 
by the contribution of money and supplies but sent forward their un- 
selfish men and devoted women who went with their lives in their 
hands to stand at the post of danger and to minister to the wants of 
the sick, the destitute, and the dying. Sueh an exhibition is a com- 
plete answer to all the denunciations of politicians. It demonstrates 
more clearly than words can express that however much we may dif- 
fer upon questions of governmental policy and however bitter our 
political antagonisms may sometimes become, we are once more a 
united people and bound indissolubly together by the ties of a com- 
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mon brotherhood. Let us hope, Mr. Chairman, that the Representa. 
tives of the people here assembled may be animated by that spirit 
that hereafter they will look more to the future than to the past, and 
instead of wasting their energies upon the dead issnes of the war 
they will dedicate them to the re-establishment of a lasting peace 

to the development of our material resources, the restoration of our 
ruined commerce, and the revival of our prostrate industries, If they 
will do this, the just expectations of the people will be fully realize 
and the long-predicted era of plenty and prosperity will soon dawy 
upon the Jand. 

Mr. PRICE, When the gentleman talks of the charity and helping 
hand extended to the South during its affliction last summer from 
the North, [ wish to remind him that every man on this side of the 
House participated in that act. 

Mr. GOODE. And therefore, sir, I prefer to believe as I do that 
the gentleman from Iowa, [Mr. Pricr,] my reverend brother, is only 
acting a part on this particular occasion; that he is only skirmishing 
preliminary to the campaign of 1880; that he has made a mistake i. 
the tactics which he has adopted, and that the time will come whey 
the people behind him will say that he has not given utterance to 
their sentiments upon this floor. 

Mr. PRICE. I wish to tell the gentleman from Virginia that the 
people behind me whom I represent stand up to me for everything 
that I have done and said ; and | have said nothing and done noth- 
ing anywhere on any occasion different from that which I have said 
and done here in this House. 

Mr. GOODE. I believe the time has come when the great body of 
the people of the North will rise up and say, when a gentleman gives 
utterance here to sentiments of revenge and hate, that he is not a faiy 
representative of northern sentiment. 

Mr. PRICE. The verysame speech I made here I made over a hun- 
dred times in my district. [Laughter.] 

Mr. GOODE. I am sorry to find the gentleman is so obdurate, but 
we are told that— 

While the lamp holds out to burn 
The vilest sinner may return. 

{ Laughter and applause on the democratic side of the House. | 

Mr. PRICE, I[can tell the gentleman that that applies exactly 
and is encouraging to the other side of the House. [Laughter and 
applause on the republican side of the House. ] 

Mr. GOODE. I believe that the gentleman from Iowa has not ex- 
pressed his real sentiments. I believe that he is too kind-hearted, 
too benevolent a gentleman. I believe that he is engaged in the 
preliminary skirmish for the campaign of 1880; and while I am not 
a prophet nor the son of a prophet, and while 1 do not profess to be 
gifted with the spirit of prophecy, I undertake to predict that when 
the gentleman from Iowa goes back to his people they will tel! 
him that the time has come when he as a Representative ought to 
recognize the fact that the war is over and that its issues have been 
fought out and decided. [Applause on the democratic side of the 
House. ] 

Mr. PRICE. Every time I make that speech to my people it in- 
creases my majority. (Laughter.] When, in the last canvass. | 
quoted to them what the gentleman who is now speaking [ Mr. 
GOODE] said to his people when he went home, that the northern 
people did not look with much favor on southern claims during the 
preceding Congress, but that he thought they would when the next 
Congress met, I made that speech, quoting the remarks of my friend 
on the other side to my people, and my people increased my majority. 

Mr. SPARKS. I wish to suggest to the gentleman from Iowa that 
in districts near his own the lightning has been striking. [Laughter 
and applause.] It may strike the gentleman’s district. 

Mr. PRICE. Oh, no; that district struck by lightning is not near 
mine, it is much nearer sundown. No danger of that kind of light- 
ning in my district. 

Mr. GOODE. All I have to say is this: if the gentleman under- 
takes to go forth in all time as the champion of the doctrine of re- 
venge and hate, [ have such an abiding faith, such an unshaken 
trust in the love of fairness, in the love of truth which has always 
characterized the American people, that in such a contest I am will- 
ing to submit the issne to the grand inquest of the nation, believing 
that the verdict will be that they are heartily sick and tired of the 
war and all its issues, and that their chief aspiration now is for that 
peace without which there can be no return of prosperity to our com- 
mon country. 

Mr. HISCOCK. Mr. Chairman, the Forty-fifth Congress adjourned, 
expired by its constitutional limitation, without making the neces- 
sary appropriations to carry on the Government, through the contu- 
macy of its democratic House, and this Congress has been promptly 
convened by the President; and, democratic in both branches, it re- 
fuses the necessary supplies unless certain statutes obnoxious to the 
democracy are repealed. In the language of a distinguished gentle- 
man upon the other side, they have a grievance to be redressed. It 
the usual significance is to be given language, and we are to believe 
gentlemen’s purposes are indicated by their speeches, it is the inten- 
tion of the majority to compass the repeal of certain laws, obnoxious, 
as I have said, to the democratic party, or destroy the Government. 
And sitting here to-day with the pending bill before us, we have no 
assurance even the concession of it will abate the danger. 

When this discussion was opened—I say opened, for I regard the 
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debate as continuous upon the same general subject, commencing 
with the consideration of the Army bill—the gentleman who now pre- 
cides over this committee, replying to the gentleman from Ohio, [ Mr. 
GARFIELD, ] said : 
Al. Mr. Chairman, let one take the darkened pages of his country's history for 
sho Jaat seventeen long years and read it carefally, and tell me then whether it 
a in the mouth of that worthy leader of a once great but waning party to read 
, s to anybody, either upon the score of revolutionary legislation or of extra 
. introductions into appropriation bills. Better far in the face of thi 
they have made, better to listen patiently to the confirmed inebriate as he 
tes upon the virtues of temperance, better let the queen of the demi-monde 
elaborate the beauties of female virtue, or let the devil prate of the scheme of uni 
sa) redemption, than for homilies upon good morals and lectures upon re volu 
lation to be | Applaus« 


ectu 
record 


a 


delivered from such a source 


ry i 


He will not complain I quote him incorrectly. 


on he said: 


And a little further 


We do not intend to stop until we have stricken the of your war 


easures from the statute-book, which like these were born of the passions inci 
ut to civil strife and looked to the abridgment of the Jiberty of the citizen. 


And supplemented all by the defiant declaration that— 


h has demonstrated its power, never means to 


rill have died by virtus its limitation, 


ll not yield 


last vestige 


This side of the Chamber, whic 
surrender until this Congress 
We 


ol 





ad or 


vit 


Applause on the democratic side. | wi 


Sir, if is not my purpose to quote here more of your party who, fol- 
lowing your example, have tendered the issue,—the President must 
approve a bill against his judgment and his conscience, surrender his 
constitutional prerogative, or the nation shall die. I understand it 
to have been a race upon your side of the Chamber who first would 
get to your line of battle. I have carefully listened to or read all the 
speeches made by your friends, and if there have been faltering words 
they have not reached my ear. 

l have said we have no assurance if the pending bill becomes a law 
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| this Congress is no exceptional body in this respect is proved by these 
| “riders” upon an appropriation bill. I propose briefly to examine 
these laws that constitute the grievance of the other side, the * war 
measures” born of the passions of civil strife, to accomplish the 
repeal whereof a democratic Congress propose, if necessary, to resort 
to unconstitutional methods and starve a co-ordinate branch of the 
Government tnto submission. 


What are the laws that justify gentlemen in citing for their war 
rant in demanding their repeal English precedents in the great con- 
flict between the Commons and the Crown, and that preceded or fol 
lowed close on after, the execution of a king, civil war, and the revo- 
lution which established English liberty? _ 

The President is not violating the Constitution, is not enerea hing 
upon the privileges and jurisdictions of Congress, is not invading the 
rights and liberties of the people, is not threatening us with “Cresar 
ism,” the ghost that so often affrights some gentlemen upon the other 
| side of the Chamber. We have certain election laws passed by a 

previous Congress, approved by a former President, and which have 
heen repeatedlyapproved bythe people by the constitutional method, 
the ballot-box, and which I assert are to-day approved by the honest 
voters of the «¢ ountry, and they are the grievances of the other side, 
the democratic side, and which, it claims, justify these revolutionary 
assaults upon the Constitation, upon the life of the nation even, for 
their repeal. ‘There was no offense committed, as L hope to show, by 
| theirenactment, against the Constitution, and through them no offense 
} can be committed against honest men by the President or th 
ot the law. They were passed by a Congress, I believe 
try believes, animated by as lofty a patriotism, as great a love for 
| the country as this. As has been said before in this discussion there 
is no popular demand for the repeal, but by party leaders it has been 
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and the 


coun- 





the danger to the Government is passed. We of the republican party | determined upon as a party necessity. 

have been accustomed to look back upon what you term the darkened | First we have prov isions for the appointment by the cireuit courts 
pages of this “country’s history for the past seventeen years” with | of the United States ot a of election, of different polit- 
honest pride and point to a great rebellion crushed, a great nation {| ical parties, for each election district in any city of upward of 


saved from dismemberment, a national disgrace removed, an enslaved 
race enfranchised, and the foundations laid broad and deep for national! 
progress, national prosperity, greatness, and the happiness and lib- 
erty of the people. And what, sir, is there in the * last 


that justifies the rhetorical flouri 
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Better far in the face of the record that they [the republicans] have mad 
tter listen patiently to the contirmed inebiiate as he dilates upon the virtues of 
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full offense of the republican party during that period is the 
i of the nation when you would have destroyed it, and what 
are the “war measures like these” you menace ? to under- 
stand it is your purpose to turn back the wheels of time and tear out 
seventeen years of national history, undo the |] 
years which, if they have wrought great political changes, have been 
in the direction of national progress? 

We must in discussing this question, it is but fair, 
who menace, who lead the assault upon past national legislation, who 
demand the presidential prerogative, the veto power shall be 
rendered or they will destroy the Government, that it is, “ the solid 
South,” marshaled and officered as seventeen years ago; and is there 
one among the host that to-day doubts he was in the right then but 
that believes the seventeen years of departure from the principles for 
which he then fought are filled with errors and 
can only be made by turning bael 

I say this with no desire to inflame sectional feeling 


ig; 
lately given proof of t 





Are we 


egislation of seventeen 


keep in view 


SUI 


wrongs, and progress 
1 


but where 


men who have so earnestly and heir hostility 
to onr national existence now so loudly threaten it, and yet do it in 
the name of liberty and progress, we must call the attention of the 


country to their antecedents, that if 
patriotism, 


may correctly measure their 


Nothing more certainly indicates the desperate straits of the other | 


side, and possibly their revolutionary purpose, than the continued 
appeal to the historic fact that the Crown for uries has not 
exercised in England the veto power; justifying therefrom their pur- 
pose of compelling its surrender by the President ; 
state the dissimilarity between oursand the English government—ihat 
in England the legislation practically emanates from the ministry, 


two cent 








which is the government, formed in sympathy with and representing 
a majority of “ the Commons,” and ‘refore the veto of an act of 
Parliament would be a disapproval the government of its own 
measure. 


Under our Constitution the President is practically as independent 
apart of the law-making power as this ut 
branch of the Government with Congress, the 
ent of the other. Legislation is not shaped 
do not emanate therefrom; a majority of neither the 
must of necessity be in sympathy with 
trary, by the very method of their creation, they ’ 
Constitution contemplates, I perhaps might say intends, they shall 
be in political antagonism; and one of the purposes of the veto power 
is to prevent encroachments by the legislative department aud its 
unconstitutional and inconsiderate actio: 


House, i a 
xeeutive: “bills” 
Senate nor House 
the President: on 
may be, 


by the Kk 


the con- 


and tue 





In the history of all governments of co-ordinate departments the 
tendency of the one has been to encroach upon the other, and that 
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and the failure to | 


co-ordinate | 
one entirely independ- | 


}and in any county, parish, or 


twenty thousand inhabitants, when applied for by twoeitizensthereot ; 
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| by ten citizens thereof of good standing. Then follows ‘a griev 
ance,’ a “ war measure ;”’ section 2016 of the Revised Statutes: 

2016. The superv f election, so appointed, are authorized and required 
to attend at all times ane wes fixed for the re stration of voters, who, bein 
registered ula be entitled to vote for a Representative or Delegate in Congress 
and to challenge any person offering to register; to attend at all times and place 
when t I es of registered voters may be marked for challenge, and to cause 

lb names registered as they may deem proper to be so marked; to make 
required, the ts, or either of them, provid df in section 2026, and ve thre 

i and upon any occasion mi atany time when in attendance upon the aut 
herein pre ‘ ved, to personaily inspect and scrutinize such regists and tor pu 
pe of identification to affix their signature to each page of the original cist nd 
of each copy of any uch list of registered voters, at such tin upon each « 
When any name maybe reece i, entered, or registered, and in suc manner a@ 
will, in their judgment, detect and iD the improper or wrongful r ere 
trom, or addition thereto, of any 1 ‘ 

s Ot. To t each candidate for the offi of R } entative ¢ 
Delegate iCong ytain the benefit of every vote for him cast, th per 
vi of election : ot t is, required to person rutinize, count 
and canvass each heir election district or voting precinet cast, whateve 
may be the se e ballot, or in whatever box it may } © been placed 
or be found 


The purpose of the provisions is that two officers appointed, not 
by the President or any of but 
ot the Government removed from polities, and especially « 
the prevention of crime, tw different political 


his officers, by the court, a department 
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nominated, as they practically have been, by their respective political 
organizations, ay, first, ¢ ler re any person W ho oliers to register 
and compel, if you please, proper evidence that he is a voter and en 
titled to registration : second, mark for ehall nee to the rieht to vote 


hird, make 
of those reg 
it may 


lection district 


on election day names of men upon the registration list: t 
copies of the registration lists, to the end that 
d to registration and the ballot may be 
1 inquired of if they are citizens and 


and that 


the 
estigated, that 





1S 1 
| residents of the ¢ 
if may be investigated if talse and 
ry 
tion lists for identification so that others may not be 


them or false names added: and t 


hetitions names are 
fourth, mark the registra- 


substituted for 


upon 


the lists upon which repeaters may vote ; 


iii ethat the ballots are honestly 
counted at the close of the polls, the manifest intention ard fall pur- 
pose of the laws being to prevent voting by men not entitled to the 
ballot, to prevent repeating, to pre vent ballot-box stufling, and to 
insure an honest count 

It will be borne in mind if the provisions cited and the subse 
quent ones I shall refer to apply only to the eleetions ‘* of Representa- 


tives to Congress,” and are the direction of insuring to those | 


estly elected to this House their seat 


on 


Section 2021 provides for the appointment and attendance with tl 





sty rvisors of deputy ! rshba In cities of over twenty thousand 
habitants, to aid and assist the supervisors. Section 2 ane o4 i 
’ 
will quote in full: 
SEC. 2022. The irshal and |} il deputies, and such sp 
keep the pe ‘ I ind protect the supervisor nf 
charge of the order at such places of 1 trat ch 
polls, prevent f i it registrat on and fraudulent voting th i t 
ra ! t i} the part of ar ( of election. and it recdiat piace 
‘ mt moor pol ce, or else here. and either bet ‘ I ‘ ng 
or voting, t I nto custody, with or without ‘ p ib 
o¢ j or attempt oliers to commit, any of th f i + pronip 
eat he vho commits any offense against the laws of t I i Stat but 
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no person shall be arrested w ithout process for any offense not committed in the 
presence of the imarsbal or his general or special deputies, or either of them, or of 
the supervisors of election, or either of them, and, for the purposes of arrest or the 
prese rvation of the peace, the supervisors of clection shall, in the absence of the 
marshal's deputies, or if required to assist such deputies, have the same duties and 
powers as deputy mai shals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. 

Sec. zoed. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and seal, 
whenever he, or either or any of them, is forcibly resisted in executing their duties 
under this title, or shall, by violence, threats, or menaces, be prevented from exe- 
euting such daties, or from arresting any person who has committed any offense 
for which the marshal or his general or hisspecial deputies are authorized to make 
such arrest, are, and each of them is, empowered to summon and call to his aid the 
bystanders or posse comitatus of his district. 

The other provisions of the election law sought to be repealed it is 
unnecessary to read, 
section 2018, and sections 2022 and 2024, cited, and are substantially 
nugatory without them. I certainly may say the provisions read are 
those claimed by the other side as the objectionable ones, and my 
purpose is attained if I can defend them successfully against the 
assault. 

Sections 2022 and 2024 empower the deputy marshals to keep the 
peace at the polls, protect the supervisors in the discharge of the 
duties [ have reviewed, prevent fraudulent registration and fraudu- 
lent voting, and fraudulent conduct, ballot-box stutting, on the part 
of election officers, and to arrest without process any person who in 
their presence commits or attempts to commit any of the crimes men- 
tioned, 

I have correctly read the laws complained of, pointed out their 
purpose, exposed their rigors and the full extent of their oppres- 
sion. ‘The only pertinent question is, do they disfranchise the legal 
voter? An election law should be so severe in its provisions as to 
prevent illegal voting and false counting, and yet insure the ballot 
to every one entitled to it. To failin either respect would be an evil, 
an equal evil if to anequal extent. I know of no difference between 
the two wrongs, so faras they affect an election, the one disfran- 
chising the legal voter, and the other preventing the illegal, unlawful 

electors to vote. And have gentlemen on the other side furnished us 
with evidence that under the operations of these laws men have been 
disfranchised. It is not enough that men may have been prevented 
from voting; it isnot enough that alien-born citizens who had fraud- 
ulent naturalization papers have been prevented from voting. 
surest test of this law after it has been in force cight years is the 
results, the effeets. The last House had out its committee to inves- 
tigate its operations in New York, where our democratic friends com- 
plain of it chietly. 
rants were issued irregularly and arrests made; it does not prove, it 
furnishes no evidence, that legal voters were disfranchised. 


fraudulent votes were kept out of the ballot-box, . 

The feature chietly complained of is, an officer may arrest if a man 
in his presence commits or attempts to commit a crime. To iilus- 
trate: 
registered from acertain number, it has been ascertained the place isa 
vacant lot; it has been ascertained to a certainty he is not a resident 
of the election district, more, that under the same name, by a com- 
parison of lists of registration, he is registered in twenty other election 
districts. The “grievance” is, the marshal, when—yes, before—the 
ballot is deposited in the box, may arrest the repeater. The other side 
urges not to allow that ballot, folded, secret, and unmarked, to be 


placed in the box and do its work of wrong and injustice, not to | 


compel the oflicer of the law to find a magistrate and procure a war- 
rant for the repeater before arresting lim, thus giving opportunity for 
escape, Visiting another poll, and repeating his offense, is an abridg- 
ment of the liberty of the citizen. An alien-born citizen justilies his 
right to vote under a naturalization paper issued in 1-62, describing 
ithe man asa British subject, issued upon renunciation of allegiance 
to the Queen of Great Britain, the man confessedly is a German, and 
was never on English soil. Gentlemen on the other side say the man 
thereafter criminal proceedings be instituted against him, if he ean 
be found. This election law provides that crime against the elective 
franchise may be prevented. 

The question is, Shall fraudulent voting be prevented or permitted 
withont remedy, with the uncertain chance of finding the criminal, if 
not arrested on the spot, for punishment? Ihave heard it urged against 
these laws that they frighten men from the polls; to that I reply no 
honest man belonging to the largely dominant party in the city of 
New York, conscious of his right there, was ever driven away by 
a law which has no penalties for the innocent. If men have been 
deterred from voting in New York on account of these severe provis- 
ions, it was because with a gailty purpose they properly feared their 
rigors. Gentlemen upon the other side, the merit of the provisions 
referred to is that the elector is compelled to furnish evidence of his 
title to the elective franchise; the legal voter too surely prizes his 
great privilege to be annoyed even ai that if it prevents his ballot 
being balanced by fraud. 

But it is claimed these provisions are unconstitutional. Whenever 
the democratic party have been unable to defend their opposition to 
a public measure on ethical grounds it has shouted itself hoarse de- 
fending and interpreting the Constitution. All through the war of 
the rebellion at most of its conventions the party informed the country 
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They are auxiliary to section 2016, the part of | 


The | 1 , 
| most numerous branch of the Legislature; suppose a Legislature of 





The report of that committee asserts that war- | Or Une ! 
| only possessed of that qualification could vote for Representative, 
The tes- | 
timony subinitted completely establishes that thousands of illegal and | 


the repeater is at the poll with the ballot in his hand; he is | 


| authority to make laws. 
should be permitted to vote, though manifestly he has no right to, and | 
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secession was unconstitutional, but also that all the measures adopted 


to suppress it were unconstitutional. As in the case of the illega) 
vote, the only redress was a warrant from a magistrate. = 

I suppose eloquent gentlemen on the other side will any day outd, 
us in denouncing illegal voting. Their denunciation of the erin. 
will only be equaled by their denunciation of laws to preventit. Le; 
me fairly state your position: Fraud in theelection of a Representative 
to this House is very wrong, but it is equally wrong for Congress 
pass a law to prevent it; Congress can pass no law to prevent gangs 
of men, twenty in number, voting at twenty different polls on the 
same day; can pass no law to prevent the bribery of electors; cap 
pass no law to protect an honest count of the ballots after their de. 
posit in the box; all would be unconstitutional and void, and, from, 
the democratic stand-point, an abridgment of the rights of the States 
and consequently of the rights of the citizen. For a moment let m. 
examine the provision of the Constitution. The first clause of section 


| 2 reads: 


The House of Representatives shall be composed of members chosen every 
second year by the people of the several States, and the electors in each State 
shall have the qualifications requisite for electors of the most numerous brane} of 
the State Legislature. 


I grant this provision gives to the Legislature, indirectly, the deter- 
mining of the qualification of the electors for Representative in Con- 
gress, but it does not give it uncoupled by limitation, it does not give 
it except as it adopts as a standard for the qualifications of the con- 
gressionalelector, the elector of the most numerous branch of the State 
Legislature, which the State Legislature may of course from time to 
time vary. I say, therefore, the right of ballot at a congressional 
election comes from the United States Constitution ; it declares to 
the State, you may define the qualification of your electors of mem- 
bers of the most popular branch of the Legislature, and change it as 
often as you like, but those electors and none others shall vote for 
Representatives to Congress; the Constitution of the United States 
guarantees and protects them in that right. 

Suppose a State should restrict or enlarge the class who may vote 
for Representative in Congress within or beyond the qualified elec- 


| tors for the most numerous branch of the Legislature. I ask the gen- 


tleman from Kentucky if such limitation would not be unconstitu- 
tional and void? To illustrate: under the State law there is not in 
my State any property qualification attached to the elector for the 


the State should attach one to the elector for Representative in Con- 
gress that he should be taxed as the owner of one thousand dollars’ 
worth of real estate, and under the system of State election laws those 


will the gentleman tell me Congress could not protect the electors 
for the most numerous branch of the Legislature, unpossessed of the 
aforementioned property qualification, in the privileged constitu- 
tional right of voting for Representative in Congress ? 

Section 4 of the Constitution provides: 

The times, places, and manner of holding elections for Senators and Represent 
atives shall be prescribed in each State by the Legislature thereof ; but the Con 


| gress nay at any time by law make or alter such regulations. 


It will be remarked the reservation to the State Legislature is no 


| broader than the grant to Congress over this question. It is obvious 


there was no intention of reserving to the States more than it ex- 
pressed in the Constitution. Independent of the Constitution, I will 
concede for the purposes of this argument the entire jurisdiction of 
the subject would be in the States. It seems to me, therefore, when 
in the broad Janguage employed the Legislatures of the several States 
were authorized to determine the times, places, and “ manner of hold- 
ing electious,” the phrase “ manner of holding elections ” includes the 
declaring how the ballots shall! be voted, whether secretly or openly, 
what measures shall be taken to prevent illegal voting, and in what 
manner the votes at the close of the election shall be canvassed and 
returns made. The power to enforce when made is an incident to the 
In constitutional law we do not look for 
legislative detail, but simply power for legislative detail in a suber- 
dinate body. 

It is conceded on all hands the reservation “ but Congress may at 


| any time make or alier such regulations” as to the time, place, and 


manner of holdingelections was that Congress might perpetuate itsel/, 
was for the self-preservation of that branch of the Government; U 
a State should not make the regulations Congress might; if a State 
made them unjustly or improperly Congress might alter them ; but 
it will be borne in mind the power over the subject in Congress Is ii- 
dependent of non-action or unjust and improper action on the part 
of a State Legislature. To have granted the power thus condition- 
ally would have left as a debatable point what would constitute sul- 
licient legislation or improper legislation on the part of the Legis- 


| ture, and we find, I say, no limitation on the power of Congress to 


make regulations independent of State legislation; and I therefore 
insist, when the reservation to the States is no broader than the grant 
to Congress, and when it is manifest, is conceded by all here, asserted 
by all writers contemporaneous with the adoption of the Constitu- 
tion, many of whom aided in its preparation, and since, that the clause 
gives Congress the power to make the needed election laws, to per 
petuate itself by biennial elections this House, if the State failed 
therein, and yet gives it in absolute terms, not depending upon State 
action or want of State action, Congress has power to enact the proper 
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elections laws to secure an honest election and give the proper officers | resolution of the Legislature of that State, which I ask the Clerk to 


the authority toexecute them. This is aquestion of power, And sup- 
pose a State Legislature had made no provision for an election of Rep- 
resentatives in Congress}; lthen judge, by the line of argument pursued 
py some of the speakers upon the other side, Congress might; and this 
concedes the issue, for the question involved is not one of propriety 
but ot constitutional power. 

I have urged the constitutional right to make laws infers the power 
of their enforcement; that whatever laws Congress may pass upon 
the subject she can compel the observance of under the Constitution, 
| have already said all the authority is to the effect this provision 
was intended to perpetuate the legislative branch of the Government, 
The last subdivision of section *, first article of the Constitution, 
provides Congress has power “to make all laws which shall be neces- 
sarv and proper for carrying into execution the foregoing powers,” 
(and perhaps it will be urged this applies to the powers only in sec- 
tion &.) “and all other powers vested by this Constitution in the Gov- 
ernment of the United States.” Under this provision Congress has 
passed all the laws against obstructing mails and robbing them, the 
only other provision of the Constitution, reserving to Congress the 
nower “to establish post-offices and post-roads.” 


The Constitution declares “Congress shall have power to lay and | 


collect taxes, duties, imposts, and excises ;” and thereupon and under 


the provision cited for carrying into execution the powers granted | 


Congress we have our whole system of criminal laws to punish smug- 
eling and violations of internal-revenue laws, and yet under the same 
authority. we are told, Congress cannot provide for the enforcement 
of the laws it may legally enact to protect the bailot-box from illegal 
votes, and provide for an honest count at the election of Representa- 
tives to this House. 


The gentleman from Kentucky [Mr. CARLISLE] seems to have dis- | interested in that portion which secures to us an honest vote and a 


covered a new argument against the constitutionality of these elec- | 


tion laws; I do not remember to have seen it elsewhere. They are 
oustitutional, he thinks, because Congress has the same power over 
the election of Senators it has over the clection of Representatives, 
ind, therefore, he urges these laws might be applied to the election 
f Senators. Does it not occur to the gentleman the constitutional 
authority to supervise, regulate, and protect a senatorial election is 
in authority to be executed within the forms of proper laws in refer- 
ence thereto? Beeause Congress has the authority to provide for a 
senatorial election, and an honest one, and for the honest election of 
Representatives to this House, it does not follow it must be by the 
same forms of law and the same methods, that it has not that au- 
thority because what would be proper in the one case would not be 
in the other. 

Mr. Chairman, that extra session has been rendered necessary and 
the bold attitude of the majority assumed because this election law 





sa protection against the repeaters and ballot-box stutters of New | 


York City; it is because of its effect as a restraint, then, it is attacked. 
It is not my intention to investigate the operations of the law in 
that great city; that will be thoroughly done by my colleague who 
will follow me; in fact, sir, the subject needs no elneidation. 
methods of the illegal voters, the false counts in the past, have been 
known by the intelligent public, and I had hoped the ¢ 
when the representatives of a great political party would openly de 
mand the guards against them be removed. No rhetorical tlont 








shes 
over the rights of the citizen, no citation of English precedents, no ar- | 
gument over the scope and meaning of the Constitution, covers your | 


purpose and object; and it is fitting, in making this onslaneht upon | 


the purity of elections, you should, if unsuccessful, seek to stranyle 
the judiciary. 

If you cannot repeal the laws, the next best thing for your purposs 
will be to starve the courts which administer them 
tlemen, deceive yourselves. The allies you court will never gain you 
victory; the methods you have adopted will never gain yeu hono 
or power. The people value liberty and respect the Constitution, and 
believe the first can only be maintained by an honest ballot, which 
the last guarantees. If there was to-day any doubt in the minds of 
the people we had not the constitutional power to prevent fraud in 
the elections to this House you would hear on all sides expressions 
both earnest and loud not to repeal the laws we have, but to give 
them a constitutional foundation. Your purpose is fully understood. 
You will feel more assured of success in the presidential contest in 
ins0 with the safeguards to an honest election removed. 

In the contest of 1876, you 
bauch the count of the canvassing boards. Rallying under the same 
standard-bearer, you intend to carry the election in 1x80 by fraud. 
You have made your demand, and with the threat against national 
life if it is not acceded to, I can only express my ,2 utter- 
ance to my hopes that your unholy purpose will be staid by the pres- 
idential veto, and if it shall be, the glad shout of triumph from a 
solid North will satisfy you this nation will not meet its death at the 
hands of ballot-stuffers and repeaters at the polls, or of their apo!- 
ogists and defenders in Congress. A majority of the people are in 
favor of honest elections and a government created by them and that 
majority, never fear, will make common cause, forgetting all lesser 
questions, to preserve the one and thus insure the other. 

Mr. McCOOK. Mr. Chairman, this morning, in common with other 
Representatives from the State of New York, | received the following 


; but do not, ven- 


belief, give 





The |} 
} a} 


presidential candidate sought to ce- | 


| read. 


The Clerk read as follows: 
STATE OF NEW YORK, IN SENATE 
Albany, April 9, 1879 
eur.) That the refusal by a partisan majority in Con 


' n? 
? (sacr 


Resolved, (if tl 


| gress to @ppropriate for the support of the National Government the moneys raised 


by the people for that purpose, except upon condition of the repeal or amendment 
of existing law, is a dangerous violation of the Constitution, amounting practically 


| to revolution, which should be at all times resisted by the Executive by all consti 


tutional means, and especially in the present crisis, when an attempt is being made 


| to prostrate just laws heretofore enacted for the protection and purity of the elect 


ive franchise under threat of withholding the means for carrying 

ment which the Constitution enjoins ; 
Resolved, (if the assembly concur.) That a copy of this resolution be sent to each 

Senator and Representative from this State in the Congress of the United States 


on the Govern- 


STATE OF NEW YORK, IN SENATE, April 9, 1879. 
The foregoing resolutions were duly passed. 
By order: 
JOHN W. VROOMAN, Ck 
IN ASSEMBLY, Aj) 21 
Concurred in without amendments 
By order of assembly : 
EDWD. W. JOHNSON, Clerk 
Mr. FINLEY. Will the gentleman allow me to ask hima ques- 
tion? Was not that passed by a strict party vote ? 
Mr. McCOOK. It was passed by the Legislature of the State of 
New York. 
Mr. FINLEY. And by a strict party vote ? 
Mr. McCOOK. 1 presume so. 
Mr. Chairman, I do not know that I can say anything new in re- 
gard to the measures under discussion; but as 1 am absolutely cer- 
tain that the city which I have the honor in part to represent is vitally 


, 


fair count, Lowe it to my constituents to give some of the 
why I shall oppose any interference with it. 

In regard to the constitutional questions involved or the propriety ot 
attaching general legislation to appropriation bills, I shall have noth- 
ing tosay. They have beenso exhaustively discussed by able lawyers 
on each side of the House that I could do but little more than repeat 
the arguments; but I shall speak to what I claim are the merits of 
the law, the necessity for its continuance, and the injury that will 
result from its repeal. 

It is a fortunate thing, I] think, Mr. Chairman, that the majority otf 
the people of this country are much more interested in laws that pro- 
tect them in their rights of person and property than in elaborate con 
stitutional arguments on abstract propositions. lam not indifferent, 
of course, to the necessity for a substantial adherence to the funda 
mental law of the Republic in our legislation, but no retinement of 
reasoning and no citation of precedents trom English history can long 
deceive those to whom our written Constitution is accessible. In the 
language of Mr. Dallas, “ its words are plain and intelligible, and it 
is meant for the home-bred, unsophisticated understanding of our 
fellow-citizens,” and * fellow-citizens” know perfectly 


well that the men who framed it not only lived almost within sight 


reasons 


these same 


| of the days when the principles of the British constitution were es 





tablished, bat understood thoroughly its practical workings. Know 
ing all this, they are quite as well aware as we that while no king in 
Eng!) ind has exercised the veto power for over two hundred years 
vet the men who gave to us our Constitution deliberately conterres 
it upon the President of the United States. Our constituents ki 
juite as well as we that while the English House of Lords ean be co 
erced by the unquestioned powel ol the executive to create peers in 
ufiicient numbers to control its action, yet the authors of our ¢ 
( nent mace the Senate the equal in dignity and power of the Ilous 
iting its purely legislative tnnetions in the single instance of the 

right to originate bills for raising revenue. Knowin ill this as 
they do, lL do not believe that any attempt to intimida the Presi- 
dent or other co-ordinate branch of the Government will be sustained 
Ivy them, and ipon the SLI pit but loportant questions necessarily 
involved the republican party can with entire safety appeal to the 
country, 

Sirippe lt of all the high-sounding words with which oar demo- 
cratic friends express their fears of centralization arising from 


Federal interference in elections, it is easy to discover what th 
hope to accomplish by insisting upon the changes suggested in this 
law. They understand very well that by the ordinary ane usual 
methods ot legislation if Cannot be repealed, and the know quite 
well that unless it is stricken from the statute-book the elect 


x 


vote of the State ef New York in 1880 cannot be east for thei: pone 
dential candidate. In this caleulation, and for reasons that I] i 
endeavor to give, the city of New York is an important factor; a 
to capture its vote a solid South, in close allisnee with 


Hall, is in full hue and ery after an election law pa 
est of fair play and honest voting. 
It is inevitable of course that is 


ssed in 


1 . ai : 
any discussion Invoiving the rights 


of the people and the question of national authority over its « 
a wail of sorrow should come up from the lately oppressed South ; 


but so far as that section itself is concerned the election law is of no 
practical importance. The governing class in that portion of our 
country has already adopted such vigorous and effectual methods to 
preserve the purity of the ballot-box that Federal laws are unneces- 
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sary; and under the system of supervision established by them peace 
has been and will be kept at the polls, and the South kept solid, su- 
yervisors or no supervisors, deputy marshals or no deputy marshals. 

Vith the flight or annihilation of the “ carpet-bagger” “ radical mis- 
rule” has ceased; and, indifferent to Federal election laws and re- 
lieved at last of the incubus of Federal soldiery, the natural rulers of 
the land can work out in their own peculiar way the problem of the 
equality of the negro before the law. This new plan having resulted 
in the elimination of the black man from Congress, if nof trom poli- 
tics altogether, the North, but especially the city of New York, is now 
to be saved from itself by removing the restrictions placed upon 
fraudulent voting and ballot-box stuiling. With a disinterestedness 
which I am sure we appreciate, our southern friends, with the aid of 
the few democrats on this tloor from the North, offer us relief from the 
tyranny of United States laws and United States officials. No definite 
plan has yet been suggested as asubstitute; but it isfairto infer that 
“rifle clubs” and “ white-leaguers” are considered more efficient as 
conservators of the peace and guardiaus of the ballot than Federal 
marshals and supervisors. 

Mr. Chairman, willing as the South appears to be to carry out the 
“reforms” proposed by the repeal of this law, a distinguished citizen of 
my own State is entitled to the credit of inaugurating the movement; 
for it was not until my colleague [Mr. FERNANDO WooD] announced 
it to the last House of Representatives that the democratic party be- 
came thoroughly convinced that the law was an unconstitutional and 
It cannot be denied that prior to that there had been 
rumors that it was a badone; but after its practical operation in the 
city of New York in the presidential election of 1°76 had passed the 
serutiny and received the approval of a democratic comtittee of in- 
vestigation, of which my colleague [Mr. Cox] was chairman, these 
rumors apparently died away. They were revived, however, and 
assumed form if not substance last autumn, just one month atterthe 
people of the State of New York had shown their utter distrust of the 
democratic party by electing to the Forty-sixth Congress twenty-five 
republicans out of the thirty-three Representatives to which she is 
entitled on this iloor, So completely did they withhold their con- 
fidence from this so-called party of the people that in ail that popu- 
lous and important part of the State north of the city but one demo- 
cratic member (Mr. LOUNSBERY] was elected. Even in the Taim- 
many-ridden city itself we elected three republicar s out of the seven 
composing our delegation; and the mover of the resolution that has 
caused ail this trouble, that vigilant tribune of the people and leader 
of his party in this House, [Mr. FERNANDO Woop, | finds himself in 
this Congress in a minority of fifty-two hundred and sixty-two, 
although elected in 1576 by over six thousand majority. 

It was natural, perhaps, that this startling change should be ac- 
counted for in a way that would act as a salve to the wounded 
pride of defeated democratic leaders. More important still, ex- 
cuses had to be made to that watchful and exacting section about 
to enter upon its second great struggle for the preservation of the 
Coustitution of the fathers, and Tammany Hall, true to its instincts, 
pitched upon an election law passed to prevent fraudulent voti 
the victim as well asthe explanation. It was this that caused the ; 
pointment of the Davenport committee of investigation; and 
convinced that we are indebted to the same intluences for the 


taken by the democratic party which has led to the expense, 





ain aee ; 
dangerous one, 








unnoy- 
ance, and danger of this called session. Of the seven called sessions 
of Congress since the adoption of the Constitution two have been 
forced upon the country by the democratic party since October, 1277. 


They have signalized their return to power by making the first neces- 
sary because of an attempt by a democratic House in the Forty-fourth 
Congress to impose restraints upon the constitutional power of the 
President as Commander-in-Chiefot the Army and Navy. Thesecond 
has been forced upon us because a democratic House in the Forty- 
lifth Congress attempted to coerce the Senate of the United States. 
The tirst was the special work of the South in its determination to 
cripple the Army and tie the hands of the Executive. The second 
we owe to the democractic party acting at the dictation of Tammany 
Hall for the purpose of not only capturing the next House of Repre- 
sentatives but the Presidency itself, 

If lam correct in asserting that a solid South has struck hands 
With Tamunany Hall in preparation for the campaign of Le-0, it may 


be well enough for us to know something of one of the parties to 
this pewerful alliance. What the other is the world knows, for t! 
history of the solid South in arms is written in blood from Bull Ran 
to Appomattox, where, with a courage that we cannot but respect, it 


{ 
, 
‘ 


ought for the right of secession and disunion. Defeated at last, 
aiter four long years of terrible war, it now appears in the Congress 
of the Union which it failed te destroy as the e! ampion and ex- 


pounde rof the Constitution which it tried to subvert. 
role it has, a: i 

which, wit! Lifts mistake . hever faltered in its devotion to 
tegrity 0 the Union, and whose blunders were main] 
generosity and maguai 


Ju this new 
bruie, but few words but those of abuse for the party 





‘ 





the in- 
s,l . 


} i > Tf ~~ { 
iniy on the SiGe O1 





Mr. Chairman, the ciher ally, although not so well known. has 
plaved no mMsiguineant part in the history of the country, for it dates 
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back as far as the year 1750, when it was first established. In 1805 | 


it was incorporated as a charitable organization. but it was soon 


perverted from its original purposes into a political machine, un- 


| some of its judges to issue thousands of fraudulent naturalizatio 
| papers, 
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scrupulous, powerful, and dangerous beyond example in our hie. 
tory. The celebrated Aaron Burr was one of its original members 
and organizers, and De Witt Clinton was one of its most relent. 
less enemies. It is but fair to say that for the first thirty years o¢ 
its existence many good men were numbered among its members 
andeven to-day some excellent citizens follow its fortunes, While 
it has an outside organization that is publie it has an internal 
that rules it absolutely and despotically. It is secret; it has jr. 
“sachems” and its “sagamores;” it practically registers the decress 
and obeys the behests of one man; and it is essentially anti-dero. 
cratic in all of its ways and tendencies. 

From such a political organization it was inevitable that grea; 
evils should follow, nntilat last it never hesitated about the means 
it used to accomplish its ends, or the agents it employed to eoxsolj- 
date its power. Ido not assert that all of its members were enyyj. 
zant of the crimes committed by it against good government, but ir js 
indisputable that it was the “fostering mother” of that peculiar and 
skilled talent which found its opportunity on election day and around 
the ballot-box. It was well described by an eminent writer whey | 
said, in 1572, that “its theory of political action for the last twey; 
years has been that New York was to be governed from below, 
not not from above; by the weight of ignorance and the strenyth o 
corruption, and not by the force of intelligence and virtue.” So try 
was this that elections in the city became a mere farce, and hones: 
men of all parties stood helpless and appalled in the presence of dis- 
reputable political intrigues and gigantic political frauds. Madd 
bold by immunity from punishment, its satellites plundered 
city openly and shamelessly; it placed its creatures on the iy 


one 








; and in other places of profit and trust, and in 1°68 cheapened 


American citizenship and outraged decency and justice by ordering 


It was by these notorious means that the city of New York was 
earried by 60,578 majority and the State by 10,000 tor the democrat 
eandidate for President in 1868. It was the knowledge of these facts 
that led to a union of respectable men of all parties which swept 
Tweed and his gang from power an place; and if was with the hope 
and in the belief that the repetition of these crimes could be mad 
impossible that the very law was passed which we are now called 
upon to strike from the statute-book. [Applause.] 

I do not wish to be understood as saying that ‘Tammany Hall, as at 
present constituted, is as wicked and corrupt as it was in the days 
which I have attempted to describe. It unquestionably is an im- 
provement on the days when the citizens of New York were at the 
mercy of a merciless crew; but its traditions are not forgotten, its 
ereed for power is unabated, and the sudden interest which it has 
developed in this election law should make us hesitate before we 
repeal or modify it. 

Mr. Chairman, that I may not be accused of exaggerating the ¢ 
that called for the passage of this supervisor law, and to satisfy the 
gentleman from Kentucky [Mr. BLACKBURN] that he is mistaken 
wheu he refers to if as being “ born of the passions incident to civil 
strife,” L invite attention to the report of a congressional committee, 
of which Hon. William Lawrence was chairman, made to this House 
February 23, 1869. 

The investigation was ordered in consequence of a memorial from 
many of the best citizens of New York, presented to Congress De- 
cember 1, 1862, when the evidence of the infamous proceedings of 
the month previons at the presidential election was easily obtained. 
The report is very voluminous, but neither its statements nor its 
clusions can be suecessfully controverted ; 

But, appalling and startling as these frauds have been in our past hist 
are all surpassed in some respects by those perpetrated in the general eh 
the State, and especially in the city of New York, on the 3d of November, | 

These frands were the resalt of a systematic plan of gigantic proportions, sites 
ily prearranged and boldly executed, not merely by bands of degraded desperace 








but with the direct sanetion, approval, or aid of many prominent officials and cit 
zens of New York, with the shrewdly concealed connivance of others, and al 
without an eflort to discourage or prevent them by any of those in whose interest 
and political party associations they were successfully executed, who could not 
fail to have cognizance of them, and whose duty it was to expose, defeat, auc | 
ish them. 
. * - 7 * * 

These frauds are se varied in character that they comprehend every kno 
against the cle ve franchise. They corrupted the administration of , 
eraded the judiciary, defeated the execution of the laws, subverted tert 
being in New Yerk State the essential principles of popular governmen 


the people of that great State of their mghtful choice of electors of Presi 
Vice-President, of a governor and other oflicers; caisgraced the most popu 
tin government her 


of the Union: encouraged the cnemies of republic 





where to deride our institutions as a failure, and endangered the peace ot 
public by an attempt to defeat the will of the people in the choice of their t 
“* * a . x * - 

Among the most prominent of the frauds committed in the interest of t 


cratic party in the city and State of New York, in connection with theek 
November, 1-68, are these: 

1, Many thousands of aliens fraudulently procured or were furnished 
tificates of naturalization iNegally or fraudulently issued, by means of wi 
were enabled to register as voters, an! voted in violation of law. 

2. Many hundreds of certificates of naturalization were granted in the na 


fictitious persons, to be used by native born and naturalized citizens and aliens 


falsely revistering as voters, and to enable them to vote many times at the: 
3. Many hundreds of persons voted in New York City from two to forty 

more, each under assumed or fictitious names, fraudulently registered ti 

pose. tor 
1. Extensive frauds were committed in canvassing tickets, and names of yor 
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onan 
re entered on the poll lists, and democratic tickets counted as if veters repre- 


nting them voted, when no such person voted at all 
‘fo accomplish these frauds gross neglect of duty and disregard of 


wi 
- law so 
veat as to evince a criminal purpose prevailed in some of the courts, while officers 
od democratic partisans of almost every grado, either by official influence on | 
aided, sanctioned, or knew of and failed to prevent them The same intiu 
elded the perpetrators in nearly all cases from detection or arrest 





and 





wl » arrested they have, through the agency of judicial officers and others charg 
wit e duty of prosecution, escaped all punishment 
*'¢. Through these agencies the democratic electors of President and Vice-Presi 
Rian’ ithe democratic candidate for governor of the State of New York ‘ 
{ ( ently elected t y 
And the investigations of the committee show that existing State laws and 
of entorcing tuem are Wholly Inadequate to prevent these frauds, | 
( eress has the power to ena laws which, if faithfull execute will ) 
extent furnish remedies hereafter 
Phere is no law of Congress professing to prevent or punish frauds in v 0 


ting elections, and the penalties relating to certificates of 
means adequate. 


duc naturalizatic 
Mr. Chairman, prior to the year 1268, naturalizations in the city 
were effected only in the court of common pleas and the 
court. The average number naturalized each year in the two courts 
from 1856 to 1867 inclusive was 9,207. On the Gth of October, 16x, 
however, the supreme court, presided over by Judge Barnarc 
ward impeached and removed, commenced operations, and in twenty- 
three days 10,093 American citizens and democratic voters had been 
eround out by this new process. Between the &th and the 23d of 
that month, this good judge, single-handed and alone, ordered a daily 
average ol 71s certificates of citizenship ; but even his industry Was 
exceeded by those who presided over the superior court, where M: 
Cunn, assisted by Garvin, naturalized in one day (October 14) 2,109 
persons. On other days, 1,868, 1,556, 1,242, and 1,760 were natural- 
|. the daily average for seventeen ing 1,415; and the 
McCunn declared that he xamine 


in a minute, and often exceeded that number in practice. 


superior 


t, alter- 


in 
two Wilnesses 
When it 
isremembered that time is consumed in calling applicants and wit- 
; in explaining what is to be proved, and in making room by 
withdrawal for others; the committee’s estimate of twelve natural- 

ations in one hour isa fair and liberal one. Attention is also called 
to the report of a select committee of the Twenty-eighth Congress, 
where in speaking et a judge in Louisana it says: 


tle , be 


defatigable could ¢ 


NeSSes 


It further appears that nearly four hundred certiticates were issued in one day, 
ud it seems to your Committee impossible that this could have been legally done. 


The reputation of that State for extraordinary energy and ability 


all matters pertaining to elections and the purity of the ballot-box 
sso well known that if needs no eulogy from me; but the skill dis- 
played by the New York democratic judge was as two to one in com- 
parison to his Louisiana prototy pe. Llortunately both were removed 
from the bench which they disgraced. 

The common pleas court had old-fashioned notions about 
honesty and decency, and naturally was not in favor with these 
patriots zealous to confer the rights of citizenship upon all comers, 
so that during the whole year it granted but 3,145 certiticates. Alto- 
rether there were issued in the three courts during that vear 41,112 
certificates of naturalization ; more than four times the average of 
previous years, and two and a half times greater than the largest 
umber in any preceding year. In order to avoid the previous decla- 
ration required by law, the large majority of certificates issued were 
upon “minor applications,” or those who had lived in the United 
States five years, including three years next preceding arriving at 
the age of twenty-one. In the supreme court in one month, out of a 
total of 10,093 naturalized, 9,711 were “ minor applications.” In the 
superior court, out of 17,572 certificates granted, 13,451 were on “ minor 
applications.” In many instances no renunciation of allegiance was 
made; and in some the records show that those who were born in 
Germany renounced allegiance to the Queen of Great Britain and 
Jreland, 

That the whole plan was a prearranged one to cheat and defraud is 
clearly shown. The evidence is conclusive that between September 16 


some 


‘i> 
ANY 


REC 
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length of residence, place of birth, character, &e. One individual 
appeared as witness 455 times in the supreme court during October, 
and an examination of the record shows that the same man appeared 
on the same day 209 times in the superior court. Another is down as 
witness in one court 224 times in one month and 252 times in another 
court, while a third appears 251 times in the one and 195 times in the 
other. It is impossible to arrive at a estimate of the total 
nuinber of illegal votes cast in the State at the presidential election, 
but from the best information gathered by the committee it is placed 
at 60,000, which at least half went to swell the democratic 
majority in the eity. 

Every possible form of fraud was practiced which ballot-box 
stutling and repeating were the simplest and easiest. False person- 
ation, perjury of witnesses, fabrication of applications and oaths to 


correct 


of one 


, ot 


support them, and granting certificates in tictitious names and with 
out the presence of the applicant, were some of the means by which 


the Tammany democrac\ 


the Constitution. 


proved their devotion to the principles of 
The occasion, too, was one that called for the exercise of t 
The republican candidate for President 
soldier of his age, as magnanimous in peace 


heir high- 
was the foremost 
asheh id been « 


est powers. 


hivalrous 


in war; and with them it was a labor of love to defeat the man who 
had been engaged in a “ wicked and unconstitutional” struggle for 
| the maintenance of the Union. To-day, with the prospect of renom- 
ination almost a certainty, Tammany and a solid South are arrayed 





against an election law made necessary because ot the crimes com 

| mitted by one of the allies; but as “anything to beat Grant” sig- 
nally failed in 1868, so do I believe that it will fail in leso. 

Mr. Chairman, the story that I have tried very brietly to tell of the 

shameful practices that made this election law an absolute necessity 

s neither a new nor pleasant one. As a citizen of New York, proud 





and October 23 there were printed for the use of the courts 105,000 blank | 


applications and 69,000 certificates of naturalization, and this in the 
face of the fact that prior to 1868 the highest number naturalized in 
the city was 16,493 in 1256. Of this number 75,000 applications and 
09,000 certificates were furnished to the supreme court between the 
loth of September and the 22d of October, and to the superior court 
30,000 applications and 30,000 certificates, and 10,000 were furnished 
tothe supreme court so late as October 20, or within two weeks of the 
day of election. Of the whole number of certificates furnished the 
latter court but 1,800 remained after the naturalization mill had 
ceased from its labors in the interest of democracy and pure elections. 

Certificates were issued in great numbers, signed and sealed in 
blank, and delivered to persons who never appeared in court or who 
never took the oath of allegiance. They were scattered broadcast 
over the city and to the adjoining counties, and democratic partisans 
in their anxiety for a fair ballot and an honest count supplied por- 
ions of New Jersey and Connecticut out of their abundance. 

rhe papers were distributed in bundles to groggeries and groceries, 
to houses of ill-fame, to bar-rooms, and billiard-rooms, in blank, and 
filled up as men called for them. They were sold in scores of places 
for from fifty cents to $2 each. 

Professional witnesses were employed in shoals and openly and no- 
toriously advertised their infamy. Eighty witnesses appeared for 
over 9,000 applicants, swearing to their personal knowledge as to 





sisted at all hazards and to the bitter end. 


of its intelligence, its wealth, its generosity, and its acknowledged 
financial and commercial supremacy, it is with regret that 1] 
been compelled by a sense of duty to refer to a page in its history that 
I should Jike to see folded down forever. ITmention it becanse so ter 

rible have been the evils resulting from unchecked democratic domi 

nation in that splendid city, that I would be untrne to my people did 
I remain an effort is made to break down the only bul- 
wark we have against the flood of crimes that would inevitably de- 
stroy us. 

The attempt is soentirely without justification, and has been pushed 
with so much arrogance and in such utter disregard of the interests 
of the city and the country, that it should be, and I hope will be, re- 
If there is any question 
upon which there is absolutely unanimity among those more inter- 
ested in good government than in the rise or fall of individuals or of 
parties, it is thet the ballet-box and the jary-box shall be kept free 
and pure. This is the question we are now called upon to decide, and 
we may be very sure that the country will hold us toa strict account- 
ability for the exercise of our trust. 


Mave 


silent when 


So far as I have any knowledge, this law was enforced in 1872 
and 1874 in New York and throughout the country without any 


complaint either as to its constitutionality, its necessity, or the 
manner in which it was administered. The frauds which had made 
if necessary were so recent, so outrageous, and had been so clearly 
established that even the democratic party hesitated about facing 
the people on the issue of its repeal. Gradually, however, as the 
section which has always controlled the policy of that party grew 
stronger and more solid in Congress, the law was found to be an ob- 
stacle in the way of a complete capture of the Capitol. Under it 
“honest citizens” were interfered with in their sacred right to stuf 
ballot-boxes, repeat ad infinitum, or bulldoze black men, and an occa- 
sional United States ofticial was discovered who insisted that the pen- 
alties attached to its violation were not mere pleasantries. In fact, 
it was found that when properly enforced it really did * abridge the 
liberties of the citizen” so beautifully and touching!y referred to by 
my friend from Kentucky, [Mr. BLACKBURN, } and for that reason it 
had to be looked after. Too wise, too prudent, and as yet too weak 
to fully carry out their designs the first effort wes what might 
be called a tentative one, resulting in a committee of investiga- 
tion to inquire into elections in northern cities in 1876, of which my 
distinguished constituent as well as colleague [Mr. Cox] was chair- 
man. No one who knows him will question his democracy, his devo- 
tion to his party, or his ability ; yet the report which he made to the 
House March 3, 1877, must have been a sad disappointment to those 
who only wanted an exense to sweep the law out of existence. 

I read extracts from his report in regard to the law and the conduct 
of the election in New York City : 

Whatever may be said about the United States law as to elections or their super- 
vision by United States authority; whatever may be said as tothe right of a 
to regulate in all ways such elections, this must be said: that the administration 
of the law by Commissioners Davenport, Muirhead, and Allen, the United States 
functionaries, and their subordinates, was eminently just, wise, and conducive to 


a fair public expression in a presidential year of unusual excitement and great 
temptation. 
* 


Siate 


* . * * ‘ 
Both political organizations presented applications for the appointment of super 
visors. The court, following the decision of Jndge Woodruff in 1#72, recognized 
the lists which were indorsed by the State and national committees. Objections 
were made and heard, so as to purge the lists, and in the whole tive hundred and 
sixty-nine electoral districts two supervisors of different parties were on hand to 

supervise the registry and aid the local or State officials 


* * . e * * * 
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The United States marshal, district attorney, and the counsel of the corporation 
of New York were called in. They were men of various politics. They came to 
an agreement, which was signed, 80 as to execute the law without straining it, and 
“9 as to adjudicate without irritation or impediment the questions which might 
arise during the day of clection 

° * * 


Of course the United States marshal had his deputies to execute the warrants. 
There was one marshal for each election district. Extracts from United States 
statutes were sent out in circulars, together with directions to aaah and 
deputy marshals More care could not have been taken, in the judgment of the 
committee, for the verification of the registry and the purity of the election. 

° * * * « * ‘ 


The committee would commend to other pertions of the country and to other 
cities this remarkable system, developed through the agency of both local and 
Federal authorities, acting in harmony for an honest purpose. In no portion of 
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the world, and inne craof time, where there has been an expression of the popular | 


will through the forms of law, has there ever been a more complete and thorough 
illustration of republican institutions. Whatever may have been the previous 
habit or conduct of elections in those cities, or howsvever they may conduct them- 
elves in the futare, this election of 1476 will stand as a monument of what good 
faith, honest endeavor, legal forms, and just authority may do for the protection of 
the elective franchise 

From the moment the supervisors are appointed, from the moment that the lists 
are purged, from the moment that the applications are examined, to the very last 
returnot the popularexpression, this election shows the calm mastery of prudence, 
Vor this due eredit should be given to men of both parties, and especially to the 
corporation counsel, Mr. Whitney, and United States supervisors. 

* “ * - * 


All cases of fraud which were brought to the attention of the committee were 
thoroughly examined, and the committee went so far as to find out that no more 
vigilanee could have been exercised by any arrangement known to the law to pre- 
vent fraudulent voting. Thetelegraph, post-oflicc, and police, and all the legal and 
police paraphernalia were in constant requisition and use to avoid any bad registry 
or voting. Conferences among the best men, irrespective of party, and the co-oper- 
ation among men of all parties, and the watchfulness on both sides of the Hudson 
and East Rivers counsel given and received from all classes of officials, all with 
the one main object, effectually estopped a fraudulent presentment of the popular 


wish. 
* * « * ‘ “ ‘ 


W hether this work, which is unexampled, should be accounted a republican work, 
through their Federal election law, or the work of the local authorities and organ- 
isms, inspired by a desire for an honest vote among the people, who were especially 
jealous of it on account of what was occurring elsewhere, one thing the committee 
must report, that it approximated as near to perfection as it was possible to do, 
There were no riots, no tights, no bayonets, no disturbance, no conflicts of author- 
ity, and none of the concomitants which accompany fraud and endanger {ree insti- 
tutions. 

The people of the country owe a tribute of respect to the police of a city of more 
than a million, and to the United States ofticers, who numbered thousands, for the 
harmony of action between the various officers, so as to illustrate to all the world 
how the imperial island city can conduct herself under great excitement and in 
view of startling events 


The report from which I have read extracts is signed by three dem- 
ocratic members of Congress, Mr. Cox of New York, Mr. Rice of Ohio, 
and Mr. Waddell of North Carolina. 

Mr. Chairman, the next time this law was brought prominently 
before the country was when my colleague [Mr. Woop] rose in his 
place and denounced it, as well as the ofticers who two years before 
had been complimented by Mr. Cox. As I have before stated, this 
occurred within a month of the overwhelming defeat of the demo- 
cratic party at the congressional elections of last fall in the State of 
New York; and, as we have seen, it led to the appointment of another 
committee of investigation. Long before that report could be made 
to the House the democratic party in the Forty-fifth Congress had 
determined to repeal the law; and, with the knowledge ot the fact 
that after March 4 both Houses of Congress would be democratic, 
they attached the repealing clauses to an appropriation bill, knowing 
that a republican Senate would not agree to them. The result was 
as they expected ; and now, with House and Senate in political accord, 
the Government is threatened with starvation unless the President 
approves a bill or bills submitted to him. 

The election law that Mr. Cox two years ago spoke of as ‘ approx- 
imating perfection” is now denounced as “ partisan” and “ uncon- 
stitutional,” and this, too, when the agents who enforced it are the 
same and the means by which it was executed identical. That this 
charge of partisanship in the administration of the law is untrue in 
fact is clearly shown by the evidence of Mr. Davenport before the 
Lynde commission, (page 491 and following,) to which I invite atten- 
tion. It is too long to give in detail at this time, but it can be sum- 
marized as follows: With satisfactory evidence of the frauds com- 
mitted in 1868, Mr. Davenport, as commissioner only, began in 1870 
to attack the 1868 papers. In that election he proceeded to cause 
parties holding the papers to be challenged and inquired of, and, so 
far as possible, he endeavored to prevent their registering upon them. 
In 1572, acting as supervisor, he issued precisely the same instruc- 
tions that he subsequently issued in 1874, 1876, and 187. In addi- 
tion, in 1876, having obtained from year to year more definite in- 
formation as to the facts, he caused those who registered in that year 
on 1868 papers issued by the supreme and superior courts to be chal- 
lenged upon the sole grounds that they had been illegally issued, 
unless it was otherwise specifically mentioned. The number regis- 
tered that year was about ninety-five hundred, and he issued the order 
as a preliminary step to what was done at the election last autumn, 
and because he desired to bring home to each individual notice of 
the claim made that these papers were illegal. As a result of this 
action, about four hundred certificates were voluntarily surrendered 
in 1876. 

Early in May, 1°78, the chief supervisor determined to proceed 
finally against these papers, and that every appearance of partisanship 
might be removed he notified the authorities of Tammany Hall that 
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it was his desire to take them up, if possible, with the acquiescence 
of all political parties. In response to this a committee was ap- 
pointed by Tammany, two of the members of which at least met with 
the chief supervisor (at his request) on more than one occasion but 
finally failed to appear. Why, 1 leave to this committee to deter. 
mine, The express purpose of the supervisor was to avoid conflict a: 
the fall elections and to enable those who were entitled to it to “i 
naturalized properly and legally at once; and no complaint was made 
and no warrant sworn out against any man who had not registered 
ou the papers of I-65 issued by the two courts engaged in frandy. 
lent naturalization. After consultation, the United States distrie; 
attorney suggested that some preliminary notice should be given, and 
on the 24th of Angast, 187s, the following was issued and published 
in the press of the city. In addition, the chief supervisor directed 
copies to be railed to the persons interested, and the supervisors jy, 
the election districts were ordered to hand to each person who held 
one of the papers of 1863 on which he had voted in 1876 a copy of tie 
notice as he came to register. The following is the notice: 
Unite SratrEs Court-House, Room 1, Fourtu Fioor 
New York, August 29, 1278 
Sir: As complaint has been filed with me charging you with being possessed of 
a false, trandulent, and void certificate of naturalization, issued in 1868, your aj 
tention is called to the following notice from the United States district attormey 
Respectfully, yours, F 
JOHN I. DAVENPORT. 


OFFICE OF THE UNITED STATES ATTORNEY 
FOR THE SOUTHERN District or New York, 
New York, August 24, 1x7 
To holders of certificates of naturalization purporting to have been issued 
Jrom supreme and supervor courts in the city of New York in 1268: 

I am officially informed by the chief supervisor of elections for this district that 
complaints have been lodged with him, as commissioner, charging many per 
sons residing in this district with being possessed of fraudulent certificates of 
citizenship (commonly known as naturalization papers) purporting to have bee, 
issued by the supreme and superior courts in the city of New York in the year 
1268. Such complaints further charge the holders of such certificates with hay 
ing fraudulently registered thereon at the last congressional election m 1876. These 
are offenses against the laws of the United States. As some of the persons holding 
such certificates may be lawfully entitled to bo naturalized, and as many of them 
were possibly ignorant and misled, and in order that no injustice may be done to 
any person now willing to obey the law, I hereby give notice that each person 
against whom such complaint has been made can avoid arrest and prosecution by 
appearing before Commissioner Davenport, in his oflice, in the United States district 
court building, room 1, fourth floor, on or before the 2tst day of September next, 
(1878,) and surrendering such certificate, if, npon examination, it shall prove to be 
fraudulent. For the convenience of such of the accused as are laboring-men, the 
United States commissioner's oflice will, on and after Monday, the 26th instant, 
and until Saturday, September 21, proximo, be kept open until eight o'clock aud 


thirty minutes in the evening. 
STEWART L. WOODFORD 
United States Attorney. 





As a result of this first notice over one thousand persons appeared 
und surrendered their certificates. 

On the 21st of September a notice of a substantially similar charac- 
ter was given, extending the time to October 12. In response to this 
notice over two thousand persons appeared and surrendered their 
certificates ; and on the last-mentioned date a third and last notice 
was sent out, extending the time until November !. 

Under these three notices thirty-four hundred appeared and, with- 
out compulsion or coercion, voluntarily surrendered their certificates 
of naturalization. In the case of each individual the surrender was 
accompanied by a deposition subscribed by him in the following 


| words, and it can be found on page 552 of the evidence taken by the 


Lynde committee of the last House: 
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SouTHERN District or NEW YORK, 88: 
, being duly sworn, deposes and says that he resides at No. ——, 
in the city of New York. 

That he was born in about the year ——, and arrived in this country about 
the year ——, being at that time about —— years of age; that in the year Inés de- 

nent received a certificate of citizenship, purporting to have been issued to him 

vy the court in the city of New York; that about —— years previous to ob- 
taining the said certificate deponent declared his intention to become & 
citizen of the United States ; that deponent has —— served in the Army of the 
United States, and his father or mother were naturalized citizens of this 
country during the period of his minority; that deponent eould — read and could 
—— write at the time of obtaining his said certificate, and that his witness was 
one , who had known deponent for about —— years, at the timo de- 
ponent applied to be made a citizen ; that deponent, upon learning that it is claimed 
that the certificate he so received is false, fraudulent, and void, and that complaint 
has been made of his possession of the same, desires to avail himself of the pro- 
visions of a notice issued by the attorney of the United States in this district on 
October 12, 1878, and therefore appears and voluntarily surrenders the said certifi- 
cate, to the end and for the purpose that the same be canceled or destroyed by the 
court having jurisdiction in the premises ; and he prays that such court will take 
such action in the matter. 
































Subscribed and sworn to before me this —— day of 





, 187-. 





United States Commissioner, Southern District of New York. 


In order that there could be no mistake about the question as to the 
knowledge of the person who subscribed the deposition, the chiet 
supervisor swears : 


I desire to be understood as testifying unequivocally that as to each person be- 
fore me who surrendered a certificate I personally made the inquiry as to whether 
he had read the deposition or it had been read to him, and as to whether he fully 
understood the contents of the papers. 
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Many were read a second time and explained ; all were signed in the 
ve of the chief supervisor, and every precaution faken to pre- 


presebce r . - se : : : 
No man of sufficient intelligence to exercise 


vent misapprehension. 
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the right of suffrage could have signed such a deposition without | 
oS 


know 


ing its full purport, and the mere fact that over three thousand 


cubseribed it and voluntarily surrendered their papers is almost con- | 


clusive proof against every naturalization certificate issued in 1268 
from the supreme and superior courts. 
Mr. Chairman, if it be conceded that it is right to prevent men from 


voting on papers illegally issued, the action of the chief supervisor up | 


to the day of election at least was prudent, unpartisan, and clearly 
‘1 tbe interests of an honest vote. The principal grievance, how- 
ever, is that on that day six hundred persons were arrested, and that 
this intimidated others whose right to vote was undoubted. The last 
| believe to be absolutely without foundation ; and while there may 
have been individual instances of hardship in enforcing the law, that 
any number of legal voters were deprived of their rights is unsup- 
ported by evidence of any reliable character. 

~ When ‘we consider all the circumstances, the only wonder is that 
the law was enforced so fairly and with so few just causes for com- 
plaint. Within the narrow limits of the city a presidential election 
calls out more votes than in any one of twenty States of the Union. 
In 176 its vote was larger than that of Arkansas, Delaware, and 
Florida combined ; and larger than either one of the great States of 
Alabama, Louisiana, Mississippi, or Texas. It has five hundred and 
sixty-nine separate and distinet polling places; and to assert that the 
arrest of one man on an average at each place intimidated any one 
s simply absurd. 


it is barely possible that a solid North once more may not be without 
its advantages as a warning for the future. [Applause. ] 

Mr. ELLIS. Mr. Chairman, the issues presented in this bill have 
been so thoroughly and ably discussed that I feel great hesitation in 
further trespassing upon the patience and attention of the committee 
by attempting further argument; and I would not do so but for the 
fact that I come froma State and represent in part a people who have 
very often felt the iron enter their souls and the hard hand reached 
out for their oppression under color of the statutes we seek to repeal ; 
and I feel it would be wrong for me to remain silent. A great battle 
is being fonght, in which the interest and honor of my people are 
involved; and I do not think that I should stand with idle hands and 


| permit others to achieve that peace and security which are to be 


obtained for them in the repeal of these obnoxious laws and in a full 
return to the plain and simple methods of the Constitution, unbur- 
dened by hostile enactments. 

Before proceeding further, I desire right here and now to protest 
in the most solemn and emphatic manner against the long-continued 
and persistently repeated etforts of gentlemen on the republican side 


| of the House to revive sectional issues, to array North against South, 


Just as it stands on the statute-book and adininistered precisely as | 


it has been, the law secures to the citizens ot New York what they 
imperatively demand—a fair election; and I adopt without reserve 


the conclusions of my colleague [Mr. Cox] when he said of the elec- | 


tion in New York which he investigated that— 

Of course, mistakes here and there occurred. Errors were made in consequence 
if mistakes of voters themselves as to registering their residence, but those mis 
takes were, as far as could be, remedied; and it would be wrong to hold the sys- 
tem pursued by State and Federal officers responsible for a few tleeks and specks 

And now, Mr. Chairman, a few words more and I shall no longer 
trespass on the time and patience of this committee. Iam a strong 
partisan and a firm believer in the necessity for republican rule in 
Congress and out of it; but if it can only be secured by interfering 
with the rights of the citizen, either under cover of law or in disre- 
gard of it, the price is entirely too great to pay for success. I believe 
in a perfect equality of rights and privileges, and I most certainly 
believe in protecting every citizen without regard to race or color in 
the full enjoyment of them. The war for the suppression of the re- 
bellion left upon our hands a whole people suddenly, perhaps prema- 
turely, endowed with the rights of citizenship; and when the Con- 
gress of the United States is discussing a law involving the freedom 
and purity of elections, we should not entirely lose sight of them in 
our zeal for the white man. It may be an old-fashioned idea, but I 
believe that it is as wicked and criminal to deprive the nativé-born 
black man of life, liberty, or his right to vote, as it is to deprive the 
foreign-born white man of either. I believe that officers of the Gov- 
ernment who would use or abuse an election law so as to intimidate 
white democrats should be promptly and severely punished ; and I 
also believe that those who use or encourage “rifle clubs” or “ bull- 
dozing” to intimidate black men who are republicans are public 
enemies and should be treated as such. [Applause.] 

Mr. Chairman, in the darkest days of the rebellion, when the con- 
tinent fairly trembled under the tread of armed men and when repub- 
lican institutions were on trial, I never permitted myself to question 
the advantages of our form of government over all others; but no gov- 
ernment is worthy of the name that is unable or unwilling to protect 
all of its citizens at home or abroad in peace as well as in war. 
Sentimental talk about the glories and beauties of the great Repub- 
lic, with its motto of liberty and equality, in the presence of thou- 
sands of unpunished offenses against each, will deceive no one; and 
until white and black, native and naturalized, in every State in this 
Union, are protected in the exercise of all their rights, this Govern- 
ment of ours is but little more than a mere experiment. 

Speaking for myself alone, I am neither alarmed nor disturbed at 
the prospect of seeing these great questions of equal rights and priv- 
ileges carried into the next presidential eampaign by the two parties 
dividing substantially on sectional lines. With many others, I had 
hoped that our sectional troubles and difliculties were buried beyond 
the possibility of resurrection, but as this new issue is none of our 
making, neither will we hesitate to accept it. Unless I much mis- 
take the signs of the times the solid South in 1880 will be confronted 
for a second time by a solid North, [applause ;] strong, patient, slow 
to anger or to recognize the fact that its contidence and generosity 
have been abused, but as firm for the right as it was once before in a 
memorable period of our history. 

If, as has been said, the South is “solid” and will remain so in 
self-defense, the instinct of self-preservation will bind the people of 
the North together as firmly as in those stirring days when a solid 
North meant the preservation of the Union. There was no hesitation 
or faltering then, neither do I believe there will be now; and while 


| 
| 


to bring back memories born of strife that has long since passed away. 
Oh, why will not the poisoned arrow lie still? Why will not the en- 
venomed dart remain hidden beneath oblivious waters? Why must 
these discontented ghosts of the unhappy past, bearing beck to us 
and to our people bitter and burning memories of an unholy and 
fratricidal war, be forever recalled ? 

Why is it that you republican Representatives of the great en 
lightened North and of a great political party will not cease to mis- 
represent the people of the conquered section? Why will you not 
cease to pour into the ears of your people the poison of hatred and 
sectionalism and distrust of the South? Is the Union never to be re- 
stored? Are the old fraternal feelings always to be banished? Do 
you seek to leave this legacy of hate to your people? Is your dream 
of Union ended and achieved by a mere physical, geographical, and 
political union? Do you not wish the Union which was imagined by 
our fathers, the Union of love, of contidence, of common hopes, com 
non ambition, common achievements, common happiness? Is hetred 
and strife absolutely necessary to the life of the republican party ? 
It is now more than fourteen years since the thunder of the last 
hostile gun disturbed the calm of our skies. The North trinmphed 
fully; the South was conquered. Every issue of the war is settled. 
Slavery is forever gone, and no man regrets it. The doctrine of se- 
cession is forever dead. The political equality and rights of the ex- 
slave are fixed forever. Nobody here or elsewhere seeks to disturb 
them. I say, and let no man attempt to contradict what I assert, 
speaking not only for my own people, but as I believe for the entire 
people of the South, that they have accepted in the best of faith and 
with sinvere hearts every single issue which was raised by the war 
and settled by the war. 

The thirteenth, fourteenth, and fifteenth amendments to the Con- 
stitution, which were the outgrowth of the war, or rather which 
were enacted to preserve and secure what the distinguished gentle- 
man from Ohio, [Mr. GARFIELD, ] the leader of his party on this floor, 
declared to be the ‘‘ precious results of the war,” have been solemnly 
ratified and accepted, and to their maintenance the southern people 
have pledged their faith. No attempt at misrepresentation, no effort 
of any republican member to misrepresent or to garble what may 
have fallen in the heat of debate from the lips of democratic mem- 
bers can gainsay or detract from the truth of what I here solemnly 
proclaim. Oh, how weak, how utterly helpless tiust be that cause 
which requires to be bolstered and supported by misrepresentation, 
by misquotation of speeches, by citing isolated paragraphs from ob- 
scure papers edited by hair-brained idiots! Yet such has been the 
course of nearly all the republican members who have spoken on this 
question. 

Mr. Chairman, so States have suffered in the past from the enforce- 
ment and abuses of the statutes we now seek to repeal as have Louisi- 
ana and South Carolina; and yet look at the sentiments of the people 
of those two States with regard to the constitutional amendments. 
No longer than the day before yesterday, when the people of Lonisi- 
ana had assembled in convention to form a new constitution, the 
very first resolution which was entertained in a convention which is 
three-fourths democratic was, in substance, that the recent amend- 
ments to the Constitution and all the rights and privileges of the 
colored people under those amendments were sacred, inviolate, invi- 
olable, and that there existed no intention on the part of any one to 
interfere with them, or to raise a single issne settled by the war. So 
much for Louisiana. The democratic convention of South Carolina 
assembled last year to nominate candidates and to adopt a platform, 
and the very first plank laid down in that platform was that the 
thirteenth, fourteenth, and fifteenth amendments are and ought of 
right to remain inviolate, and pledging the democracy of that State 
to maintain these amendments in letter and in spirit. In view of 
these soleinn declarations and of the fact that since the South laid 
down her arms in surrender no word or act has been said or done by 
her except in obedience to the Constitution and the laws, I do appeal 
to you, representatives of the great republican party, to cease to mis- 
represent, to cease to revile us of the South. I beg of you, as yon 


it will not be a reassuring spectacle to see section arrayed against | claim to have preserved the Union, not to jeopardize that Union either 


section, with the memories of 1861-’65, still fresh and unforgotten, 


in the present or in the future, and not to make of it a mockery by 
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sowing seeds of hatred and distrust, and by endeavoring to array 
section against section. I appeal to you as men and as representa- 
tives of a great Republic, and as statesmen worthy to be the repre- 
sentatives of a free people, to place the issues involved in this bill 
away above the region of sectionalism, far, far above the clouds of 
hatred and of prejudice, in that clear and pure region where the sun- 
light of judgment and reason falls undimmed and unfailing, and by 
that light to read and debate these great questions, and by that light 
te settle the issues which now divide us. 

Will it do to meet the arguments which we have advanced in favor 
of the repeal of these obnoxious statutes by shouting “ revolution?” 
Nobody is affected by it; nobody believes it. Nobody but a fool 
would for an instant believe that there is the slightest danger of 
“revolution” in this country. A little more than a month ago we be- 
gaw this debate. The great leader of the republican party raised 
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| answered. 


| who was conducting the registration told him “stand aside, sir. 





a 


APRIL ? 


20, 
ltl 
went to the registration office and asked to be registered. Ie was 


bowed with the weight of more than fourscore years. The question 
was asked him: “Were you in the confederate army?” “No.” jo 
“Have you extended aid in any manner to the confeder. 
ate cause?” Again he responded he had not. Again he was asked 
“Have you preached sermons advising secession and sustaining the 
rebellion?” and he responded that it had been long since his yoice 
had been heard in the pulpit, and that he had never preached polit. 
ical sermons; “but,” said he, ‘sometimes during the war, in the 
midst of their great sorrows, I prayed for my people.” The soldier 
You 
cannot register or vote.” 

In 1572 I saw the legally elected government of my State over. 
thrown by bayonets. A company of United States troops marched 


| to the state-house under the order of a drunken Federal judge, issijed 


the ery of “revolution,” “ destruction of the Government,” “starving | 


the Uniom to death.” How have the people heard his ery of alarm ? 
I will cite but one single response to it. Capital is always timid. 
Capital never invests in a government that is tottering amid the 
throes of revolution. Capital is a halcyon bird and tlies only under 
calm skies and above calm waters. A month ago the capitalists of 
this country heard the gentleman from Ohio shout “revolution,” 
and yet since the 22d day of March—I have the authority of the Sec- 
retary of the Treasury for the fact—nearly two hundred and thirty 
millions of the securities of the Government have been taken up by 
capital. No, the sensible and thoughtful people of this country do 
not believe your ery of “ revolution,” nor will they believe that the 
southern people are disloyal and revolutionary. Nor do they believe 
that the democratic party, which for cighty years controlled the 
destinies of this country and conducted it to its highest pinnacle of 
glory, cannot be trusted now. They know full well that the only aim 
and object of that party is to restore the reign of the Constitution 
and to get rid of the extra-constitutional and tyrannical methods 
which have been superinduced in the conduct of our civil affairs. 

The distinguished gentleman from New Jersey [Mr. ROBESON ] who 
so refreshed this side of the House with an elaborate constitutional 
argument and succeeded, after two hours of great labor, in proving 
what everybody admits to be true, urges us of this side of the House 
not to “unnecessarily thrust this issue upon the country ;” and an- 
other gentleman who holds high rank in the councils of his party 
[Mr. Fort, of linois] declares that all this question is mere sentl- 
ment; that there is no reality in the wrongs we complain of and which 
we seck to remedy; and my friend from New York [Mr. Hiscock ] 
who preceded me challenged the democrat who succeeded him in de- 
bate on this side to point out the “ grievances” which may have been 
suffered under the laws we seek to repeal by this bill or by the Army 
bill. The gentleman from Illinois to whom I have referred further 
said that “there was a cry of bayonets” but “there were not any 
bayonets to complain of.” Permit me, Mr. Chairman, to answer the 
challenge of the gentleman from New York and to contradict the as- 
sertion of the gentleman from Illinois. Bear with me, sir, while in a 
plain, unvarnished way I recount to this House what I have seen my- 
self in the past eight or ten years done under color of these infamous 
statutes. When my honored friend, the eloguent and distinguished 
gentleman from Kentucky, [Mr. BLACKBURN, ] spoke the other day 
of seventeen years of darkened history, he alluded more particularly 
to the events of the past eleven years, for it is within the history of 
those years that the events which I shall recount have taken place. 

Mr. REED. Why did he say seventeen years? 

Mr. ELLIS. I did not understand the remark of the gentleman 
from Maine. 

Mr. REED. If you are explaining the position of the gentleman 
from Kentucky, IL ask you if that gentleman meant ten years why did 
he say seventeen? 

Mr. ELLIS. Mr. Chairman, it would seem, as we gather from Holy 
Writ, that people were sometimes attracted by the sight of a “ reed 
shaken by the wind,” but it is too common a spectacle in this House 
to excite much attention. [Laughter. ] 

Mr. REED. The expression quoted by the gentleman is rather too 
common to be repeated by an educated man. A friend near me sug- 
gests that there is wind enough, but the reed is not shaken. [Langh- 
ter. } 

Mr. ELLIS. Well, be that as it may, it requires usually but very 
little to shake it. 
from Maine I was about to recount to this House some scenes that 
have transpired in my own State, some of which I saw, and others 
of which I kuow to be true ; scenes the recounting of which will bring 
a blush to the patriot’s cheek ; scenes which too often repeated have 
made the pages of the history of our country for the past eleven years 
dark and shameful pages. in 1867 1 saw States blotted out of the 
Union and “ military districts,” ruled by soldiers, created on their ruins. 
I saw troops conducting the registration of voters and stationed at 
all the polling places. I saw test oaths, infamous in their concep- 
tion and ruinous in their efiects, applied to the body of the citizens, 
in order that the virtue and wealth and intelligence of the Southern 
States might have no controlling voice in the elections. Let me cite 
one instance. An old man who had no part in the war, venerable in 
years, of the purest and most exalted Christian character, who bad 
been for forty years a minister of the gospel of our holy religion, and 
was still one, though for a long time physically unable to preach, 


{Laughter.] When interrupted by the gentleman | 
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| 





{ 
| 
| 
| 
| 
| 
with the discharge of their duties, when a regiment of United States 
| 


| arrested for having fraudulently registered myself as a voter. 


at midnight under cover of the very laws we now seek to repeal, aud 
seized the building ; and I saw Federal bayonets crossed above the 
entrance to the state-house, sentinels on guard all around it and pac- 
ing up and down its corridors. If a representative of the people was 
able to produce a pass to the legislative hall signed by the United 
States marshal he was admitted, but those who possessed not that 
“shibboleth ” were denied admittance and ordered away. 

Mr. HISCOCK. Will the gentleman allow me to ask hima ques- 


tion? 


Mr. ELLIS. 
and I decline to be interrupted by him now. 

In 1874 [saw a United States marshal in charge of United States 
troops, with his pockets full of blank warrants of arrests, raiding the 
whole northern section of my State. Citizens guilty of no crime. 
against whom there was neither charge nor suspicion, were arrestei| 
at midnight and dragged from their homes and families for political 
ettect, and for no other reason than that they dared to be democrats 
and to attempt through the peaceful agency of the ballot-box the 
overthrow of the infamous political party which was ruling and ruin- 
ing the State. Writs of habeas corpus, legally issued to restrain these 
outrages and release the injured and outraged citizens, were returned 
to the civil officers, who attempted to serve them, with epithets that 
would have befitted the mouth of a harridan of the “fish market,” 
and with a message to the honoréd judge who issued the writs too 
foul and indecent to pass the lips of a gentleman. 

In 1575 I saw the legally elected legislators of my State peaceably 
assembled in the state-house in legal and constitutional session. The 
body had elected their speaker and their officers, and were proceeding 


Icannot now. I did not interrupt that gentleman, 


troops with fixed bayonets surrounded the state-house. A detach- 
ment of those troops, commanded by a colonel and brevet brigadiecr- 
general of the Federal Army, entered the legislative hall and by force 
arrested and ejected from the hall five members of the Legislature 
legally elected, and thrust in and 
had been beaten at the polls. 

Again, in 1576, under color of this law the troops were invoked both 
in Lonisiasa and South Carolina for no other purpose than to carry 
the elections, and that their presence did unqnestionably carry the 
election for the republican candidates in South Carolina there is not 
a shadow of a doubt. In that same year, under color of this super- 
visors statute which we seek to repeal, [ saw ten thousand men ar- 
rested in the city of New Orleans by United States marshals only five 
or six days before the election. Yes, arrested by virtue of these very 
statutes in which the gentleman from New York finds no harm, 
under which he solemnly declares no citizens have suffered grievauce, 
and yet by these arrests we estimate that between two and three 
thousand citizens in the city of New Orleans were deprived of their 
right to vote. In connection with this latter statement I beg to read 
from the great argument of that distinguished and able jurist, Judge 
John A. Campbell, formerly of the Supreme Court of the United 
States, delivered before the electoral commission. Said he: 

I can tell you another fact. I can tell you a fact more startling than any fact 
which has been reported here and which may serve at the next election tor the eaim- 
paign speeches of that time. Onthe 30th day of October there issned out of the 
circuit court of the United States at New Orleans ten thousand and more of war- 
rants of arrest, to seize ten thousand distinct individuals, inhabitants of the city 
of New Orleans, for having falsely registered themselves in i874 as competent 
voters. They embraced many of the most respectable men in the city, my friend 
and family physician and one of our Representatives in Congress among the ni 
ber of those arrested for false registration. 


sated in their places five men who 


Yes, sir, 1 am the Representative in Congress who was one of “rer 
1 hia 
lived in that city for many years and am a native of the State; my 
residence was upon one of the principal streets of the city; my law 
ofiice was within four blocks of the court-house from which issued 
these warrants; I was in the midst of my campaign, speaking every 
day and night, and the daily papers contained notices of my move- 
ments and speeches; and yet, sir, under color of these most infamous 
laws I and ten thousand of my fellow-citizens, as good, as free, as 
honest, and as guiltless as I, were arrested and compelled to stand 
trial before a United States commissioner. Ten thousand men ar- 
rested before one commissioner five days before an election, deprived 
of the right to vote unless we could have trial and be acquitted ; a 
physical impossibility almost that all of us could be tried within 
that time. Here, Mr. Chairman, was one of the most daring, infa- 
mous, flagrant outrages upon the rights and liberties of citizens, per- 
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petrated in the interest and at the behest of the republican party, 
and yet that party declares that we shall not repeal those laws, and 
distinguished representatives of that party assert that no grievance 
has been suffered under them; that the question of their repeal is a 
mere question of sentiment, and that there is nothing real in our 
complaints against their execution. 

Mr. HISCOCK. What was the charge made against you? 

Mr. ELLIS. I was accused of having falsely registered myself a 
voter. 

But Judge Campbell continues : 

Never was such a picture of any community as that. There were ten thousand 
lies sworn to in order to procure those warrants. There was not a scintilla of 
proof, nor any desire to have any proof. Thirteen hundred and sixty cases were 
tried and dismissed; but it effected the purpose. The aflidavits were all made by 
two men, policemen, both of them. I have read a portion of the aflidavits myself 
piled up in the court-house, covering a table so high. 

Citizens arrested upon the affidavits of perjured partisans under 
color of this law,and yet we are told that no man has suffered griev- 
ance by its execution. Three thousand citizens deprived of their 
right to vote, and yet we are coolly told by the party who perpetrated 
this outrage that the laws must stand in order that the “ ballot may 
be safe” and the ‘elections pure.” 

Mr. Chairman, the republican party declares it will appeal to the 
people. Sir, we will join them in that appeal; and I most fearfully 
mistake the tone and temper of that great sovereign of us all, the 
American people, if they do not sustain our action and declare, in a 
manner and with an emphasis that no one can mistake, that these 
blots and blurs upon the statute-books shall be repealed. But why 
not trust the people? Are you prepared to assert that the American 
people cannot be trusted with the management of their local elec- 
tions without the supervision, espionage, and intermeddling of the 
Federal Government ? 

You willappeal to the people, but you refuse to trust them. In the 
ultimate I think the republican party will find out that the distrust 
ismutual. But grant that no citizen has been deprived of a right; 
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Mr. ELLIS. With great pleasure. 

Mr. HILL. I know that in the recent constitutional convention 
of the State of Ohio no such oath was required; and the loyalty of 
the people of that State has never, that I know of, been called into 
question. 

Mr. KEIFER. Allow me to suggest to my colleague from Ohio 
that he is mistaken. All the members of the constitutional conven- 
tion of Ohio did take an oath to support the Constitution of the Uni- 


| ted States. 


Mr. ELLIS. I cannot be further interrupted. This colloquy has 
absolutely nothing to do with the question Iam discussing. 

Mr. Chairman, in my judgment it has been conclusively shown in 
argument upon this and the Army bill that the statutes which we 
seek to repeal are in conflict with the Constitution of the United 
States, and no serious attempt has been made by gentlemen upon the 
republican side to answer these arguments. The only attempt at 
any constitutional argument in reply was made by the gentleman 
from New Jersey, [Mr. ROBESON,] and after two hours of laborious 


; effort he summed up the conclusion of his entire argument in these 


| ported in 6 Wheaton, and it has never been denied. 


words; I read from the gentleman’s speech : 


Lrepeat my proposition: The United States is a government of limited powers 
delegated to it by the Constitution, but limited only in numbers, and not 
Wherever they are clothed with power by the Constitution they are sove 
supreme Chose powers are the supreme law of the land when organized in the 
fori of law by the National Legislature, and when they are soorganized they must 
be enforced by all the powers of the Government, or the Government will be de- 
stroye: or will remain only an object of derisive scorn for the enemies of free gov- 
erpment throughout the world. 

Mr. Chairman, there is not a democrat who is prepared to dispute 
or take issue with that proposition. It is now more than fifty-eight 
years since the principle enunciated by the gentleman was laid down 
by Chief-Justice Marshall in the case of Virginia 1 


in quality. 
reign and 


Cohens, re- 
It the ventle- 


| man from New Jersey had gone but a step further and had quoted the 


that no one has been arrested or subjected to outrage under these laws ; | 


grant that no bayonet-point has ever been turned to the overthrow | 


of State governments or the overawing of the people at the polls; 
grant all this, and yet I remember that Daniel Webster once declared 
ina great speech that “ our fathers went to war for a mere preamble.” 


I remember, too, how that sturdy champion of English liberty, John | 


Hampden, refused to pay an odious tax, not because of the paltry 
shillings that it would cost, but because of the principle involved. 
In urging the repeal of these statutes we are contending for a great 
principle. We know that they are repugnant to the Constitution ; 


we feel that they are at war with every American idea of civil lib- | 


erty; and because of the principle involved we intend to exhaust 
every legal and constitutional means within our power to repeal them. 

Mr. BAILEY. I desire to ask the gentleman if the dispatch pub- 
lished in a morning paper is correct, and if he has any knowledge of 
its correctness, in reference to the constitutional convention of his 
State? 

Mr. ELLIS. Mr. Chairman, I thought when I yielded to an inter- 
ruption that the gentleman from New York desired to propound to 
me u question pertinent to this issue. I have no time for interrup- 
tions not pertinent. 

Mr. BAILEY. 
cussion. In the Republican of to-day I find the following: 
LOUISIANA CONVENTION—STATE SOVEREIGNTY PREDOMINATES. 

NEW ORLEANS, April 24. 

In the constitutional convention of to-day several committees were appointed, 
and resolutions providing that members of the convention take an oath to support 
the Constitution of the United States was laid on the table by a vote of 64 to 63. 

Mr. ELLIS. 
dispatch, 

Mr. BAILEY. 
ton Republican. 

Mr. ELLIS. I do not attach much credit to the dispatch; but 
grant that it is true, what difference does it make? I know of no 
law which requires delegates to a constitutional convention of a peo- 
ple to take any oath to the Constitution of the United States. 

Mr. BAILEY. If there is no harm in Louisiana to refuse to swear 
to support the Constitution of the United States, then I beg the gen- 
tleman’s pardon. 

Mr. ELLIS. If the gentleman means by the production of that 
dispatch to reflect upon the patriotism of the people of Louisiana or 
their devotion to the Constitution of our common country then I take 
issue with him. It has been suggested to me by a distinguished law- 


I have no knowledge of the truth or falsity of this 


It is an Associated Press dispatch to the Washing- 


It is a question pertingnt to the subject of our dis- | 





yer that members of constitutional conventions are never required to | 


take such an oath, and that no law requires it. My friend from Ohio 
(Mr. HILL] assures me that neither the members of the constitutional 
convention of New York or Ohio took any oath to the Constitution of 
the United States. No regulation that I am aware of requires such 
an oath. 

Mr. BAILEY. I will say that I do not think in the State of Louis- 
lana it is at all necessary. 

Mr. ELLIS. No, because the people of my State love and revere 
the Constitution of the United States, and it requires no oath to re- 
mind them of their duty to it. 

Mr. HILL. Will my friend from Louisiana allow me to make a 
suggestion ? 


1X——59 


| from New York puts the argument rather ingeniously. 


language used by Chief-Justice Chase in the legal-tender cases, that 
any statute which had not its foundation in the Constitution was 
therefore null and void, he would have uttered the whole law and 
not a portion of it with regard to the construction of statutes. But 
my friend from New York [Mr. Hiscock] is a little bolder in his 
assertions of Federalism, and declares that “the right to vote for mem- 
bers of Congress is given by the Constitution of the United States.” 
There is no such thing known as the “right” to vote. Suffrage is a 
“privilege” and not a “right.” Clearly it is not a natural right, nor 
is it a conferred right arising from the mere formation of men into 
political corporations, but itis a “ privilege” which the citizens grant 
and take reciprocally by virtue of the law which they enact for their 
own government when they come to the formation of States and 
governments for their mutual protection and benefit. The gentleman 
Ile says “the 
right to vote for a member of Congress is derived from the Constitu- 
tion of the United States.” Well, the right to have members of Con- 
gress at all originates in the Constitution of the United States; but 
the right to vote, the naked privilege of voting at all never was given 
by the Constitution of the United States. This is expressly decided 
in the case of the United States against Cruikshank, and other cases. 

Long before the Constitution of the United States was dreamed of, 
long before the Revolution of ’76 was contemplated, the privilege of 
voting existed subject to various restrictions and modifications, and 


| with various qualifications in the different colonies that constituted 


the first confederation. The privilege was preserved in the old con- 
federation; and when the colonies assembled to frame the Federal 
Constitution they still had the privilege of suffrage, regulated and 
controlled by the colonial governments. The Constitution of the 
United States which they framed conclusively and expressly leaves 
that privilege with the States, with full power to regulate, modify, 
or qualify its exercise in any mode which they might deem proper. 
With regard to the election for members of Congress the Constitu- 
tion fixes no qualification, but simply provides that those citizens in 
the States who vote for members of the most numerous branch of the 
State Legislature shall vote for Representatives in Congress. The 
right to vote fora member of Congress depends entirely upon the 
right to vote at all. If a person in aState has no right to vote at all, 
of course he cannot vote for a member of Congress, and no Federal 
law could confer it. The State government fixes the regulation and 
detines the qualification by which he votes at all. The State govern- 
ment determines and fixes the qualification, and when once fixed, 
and when once the qualification is filled and complied with, the privi- 
lege is secured, and then the citizen is at liberty to vote for all such 
ofticers as may have to be elected by the people, whether State officers 
or members to Congress. 

The right to vote for a member of Congress is simply incident to 
the right or privilege of voting at all, which right or privilege he 
derives from his State government. 

Mr. HISCOCK. Will my friend allow me to ask him a question? 

Mr. ELLIS. I will, if pertinent to this issue. 

Mr. HISCOCK. In the event they should prescribe a different 
qualification—— 

Mr. ELLIS. What does the gentleman mean by “they?” 

Mr. HISCOCK. In the event that the State Legislature should, for 
instance, attach a property qualification to the right of voting fora 
member of Congress when no such qualification existed in order to 
have the right to vote for members of the State Legislature ; or sup- 
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pose they should attempt in any other way to limit the right to vote 
for members of Congress different from members of the lower house 
of the State Legislature, would it be competent for Congress to pass 
laws to protect the electors of the most numerous branch of the State 
Legislature in their right to vote for members of Congress? 

Mir. ELLIS. If the State should attempt to establish a property 
qualification—— ; 

Mr. HISCOCK. If they should attempt to abridge or enlarge the 
class entitled to vote for members of Congress and make it different 
from the class entitled to vote for members of the most numerous 
branch of the State Legislature 

Mr. ELLIS. I will answer the gentleman. There is in the Con- 
stitution but a single inhibition on the power of the State in regard 
to fixing the qualitication of voters, and it is this—— 

Mr. HISCOCK. The question I asked is this: in the event of the 
State attempting to declare different qualifications for electors of 
members to the most numerous branch of the State Legislature, would 
Congress have the right to pass laws for the protection of the classes 
indicated (the electors of the most numerous branch of the State 
Legislature) in their right to vote for Representatives to Congress ? 

Mr. ELLIS. 1 apprehend that no State will stultify itself in at- 
tempting an enactment so directly in conflict with the express pro- 
visions of the Constitution. 

Mr. HISCOCK. That is not the question. The question is one of 
power, of constitutional right. It is not a question of stultification. 

Mr. ELLIS. A State would undoubtedly have the right to fix a 
yroperty qualification. As I have already stated, there is but a single 
inhibition upon the power of the State with regard to fixing the 
qualification for electors, and it is that no State shall deprive any 
citizen of the privilege of voting on account of race, color, or previous 
condition. 

Mr. HISCOCK. That does not answer the question. In the event 
that a State should do what I have stated, would Congress have the 
right to protect the person whose right of voting for members of Con- 
gress the State might undertake to abridge? 

Mr. ELLIS. If my friend from New York will be still I will answer 
the question fully. As I understand, he wishes me to answer this 
question: whether the State of New York, for instance, would have 
the right to require of those who vote for members of Congress a 
qualification different from that required of those who vote for mem- 
bers of the most numerous branch of the State Legislature? I an- 
swer the State would clearly not have the power under the Constitu- 
tion. 

Mr. HISCOCK. Very well, then. The next question I ask is this: 
if the State should attempt to make such a distinction, would Con- 
gress have the right to interfere and enforce the right of the elector 
as against this unconstitutional law of the State ? 

Mr. ELLIS. The Constitution of the United States declares in ex- 
press terms that those who vote for members of Congress shall have 
the qualification for electors of the most numerous branch of the State 
Legislature. 

Mr. HISCOCK. I understand that, but suppose there should be a 
conflict in defining the qualification of the two classes of voters ? 

Mr. ELLIS. The gentleman wishes me to answer whether if a 
State should endeavor to do something forbidden by the Constitution 
the Government of the United States would have the power to assert 
its authority and maintain the Constitution ? 

Mr. HISCOCK. That is the very question. 

Mr. ELLIS. I answer unquestionably in the affirmative. That is 
the very argument of the gentleman from New Jersey [ Mr. RoBE- 
SQN] which I quoted a few moments ago, and from which I said no 
democrat dissented ; and it is, that the Gevernment of the United 
States is absolutely and unquestionably supreme in all powers dele- 
gated to it by the people in the Constitution ; and whatever a State 
should do or attempt to do in violation of the Constitution would be 
absolutely null. Inthe contingency supposed by the gentleman from 
New York the remedy of the citizen who should be deprived of his 
right to vote for members of Congress by onerous State regulation 
and unjust discrimination would be enforced and preserved, not by 
the direct action of the Government, not by an attempt on the part 
of Congress to modify or alter by statute the State regulation, but 
when Congress considered the claim of a Representative to his seat 
who had been elected by the operation of the onerous and unconsti- 
tutional qualification for electors prescribed by the State it would 
have the power to deprive him of his seat and to deny to the State 
which had enacted such unconstitutional legislation representation 
in Congress until it had altered the law and made the electors for 
members of Congress stand upon exactly the same basis as electors 
for members of the most numerous branch of the State Legislature, in 
direct obedience and perfect conformity with the provision of the 
Federal Constitution upon this subject. 

But, Mr. Chairman, time presses me, and I must hurry on to a por- 
tion of the question involved, upon which I had originally intended 
to dwell particularly and at length. I did not intend to be drawn 
into the discussion of the constitutional aspect of these questions in 
the — degree. The arguments made by my friends, the gifted 
and eloquent gentleman from Virginia, Mr. CKER, Mr. HurRD 
of Ohio, and Mr. CARLISLE of Kentucky, remain unanswered and 
unanswerable, and have demonstrated beyond the possibility of an- 
swer the flagrant unconstitutionality of the statutes we seek to repeal 
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upon this and the Army bill. Without attempting an answer upon 
any legal or constitutional grounds, our friends of the republican side 
intrench themselves behind the old “ war issues,” and invoke gece. 
tional appeals, and the eternal “ negro question.” There is not a re. 
publican on the floor who will dare rise in his place and gravely main. 
tain that the people of the Northern States cannot be trusted with 
the management of their State affairs and the conduct of their loca] 
elections. There is not one here who will assert that the great loyal] 
people of+the loyal North, who, in the language of our rhetorical 
friend from Michigan, [ Mr. Burrows, } will gatheraround the “ bleed. 
ing, stricken, and starving form of the Republic” with * bandages.” 
“soothing sirup,” ‘“ beef tea,” and the like, when we naughty demo- 
crats attempt to starve it to death, are not to be trusted in the matter 
of pure elections, of free ballot, and a fair count. These laws are up- 
necessary in the North, so the republicans hold, but are necessary for 
the protection of the black people of the South, and to enable them 
to vote in peace and security. 

The argument is that the colored people are slot, killed, perse- 
cuted, driven from the ballot-box, or are overawed or cowed into 
voting the democratic ticket; and gentlemen point to the fact that 
the South is “ solidly democratic” and that the negroes either vote 
the democratic ticket or do not vote at all in confirmation of their 
theory. Mr. Chairman, it is upon this question that I wish to dwell, 
and I believe that I can show that the causes which have wrought the 
great change in the minds of the colored voters of the South are pow- 
erful and natural, and amply sufficient to have caused the colored 
race to turn their backs forever upon the republican party. I assert 
now and maintain that from the time the African was stolen from 
his native land and brought here as a slave the republican party (and 
I will in a moment state my authority for giving that party such an 
ancient date) has been the worst enemy the colored race ever has had 
orever will have. The republican party has been “the old man of the 
sea” upon the neck of that race. It has burdened it and ridden it 
and borne it down and denied it rest and peace, and all for its own 

volitical aggrandizement. No wonder that the colored race have at 
ast thrown it down and are aiding the democratic party to crush it 
with their ballots. 

A very distinguished member from Ohio, the ablest leader of his 
party in this House and perhaps in the whole country, a few years 
ago made a speech in which he traced the different civilizations of 
the North and South and the differences in principle between the 
democratic and republican parties back respectively to the early set- 
tlements of our fathers at Plymouth Rock on the one hand and at 
Jamestown on the other. I accept that gentleman’s theory, and 
charge upon the republican party as it existed in the early days the 
introduction of slavery intothis country. History will bear me out in 
the assertion that it was not the South nor southern men, nor southern 
merchants, nor southern ship-owners, nor southern ships that brought 
the slave tothiscountry. A distinguished member from Connecticut 
[Mr. HAWLEY] in his speech on the Army bill told us how he had gone 
down South once for the purpose of buying and acquiring title toa 
colored man who had run away from the South and had risen to be a 
“D. D.” That gentleman told us that he paid simply for “the boy 
Jim” and did not pay “ forimprovements.” Let me remind that gen- 
tleman that it is not the first time gentlemen from New England went 
abroad for the purpose of acquiring eae. of that kind, and that 
they did not always return with a legal title for which they paid 
money, but they too frequently came back bearing with them the hu- 
man chattel and holding it simply by the right of the robber and the 
title of the pirate. 

Mr. REED. I hope the gentleman is not going to “revive sec- 
tional hatred.” 

Mr. ELLIS. No, I simply intend to revive historical truths, and 
to tear masks from hypocritical faces. Coming down a little later 
we find New England and the States of the North quietly getting rid 
of slave property, and the vast majority of slaves tending down toward 
the fertile plantations and more genial climate of the South where 
slave labor was profitable. Alas, the fatal beauty and riehness of the 
fair States of the South fastened this curse upon her. A little later 
we find the States of the North emancipating by gradual process the 
slaves who remained in their midst, not from any feeling of philan- 
thropy but because of the unprofitableness of slave labor in their 
midst. A little later we find the republican party making the slavery 
question an issue in Federal politics until at last, in 1861. war be- 
tween the sections broke out which resulted in the total emancipa- 
tion of the colored race. The year 1865 found the negro of the South 
afreedman. He had grown and developed from a low, degraded slave 
to a civilized being. He had ceased to worship the “fetish” or the 
sun, and had some idea of God and religion. He had ceased to speak 
a “gibberish ” and had d the tongue and language of a man. 
He had so progressed from the untutored savage which he was, when 
called to the knee of the patient South, as to be in the estimation of 
all of our northern fellow-citizens fit to be a citizen of this great 
country and to participate in the conduct of its public affairs. 

It has often seeme _ to the omnipotent Father of us all to 
make of slavery a school for the education of races; and when you 
revile the South as a slave-owner ; when you taunt her with the mem- 
ories and the blot of slavery, I ask you to remember that in the prov- 
idence of God she was also culled to be the teacher of the colored 
race. You claim that the North made freedmen of four millions ot 
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men held in bondage, and I claim that the patient and long-suffering 
South made a savage a civilized man. If you broke the fetters of a 
physical bondage that held him in the semi-patriarchal relation which 
existed between the southern master and the slave, I claim that we 
broke the bondage of his soul, the fetters from his mind, and that 
under the care and tutelage of the South the barbarian was converted 
into a civilized being. If you freed his body, we freed his soul; if 
you have conferred the right of citizenship, we prepared him to re- 
ceive that right and to be able to enjoy and to exercise it. I believe 
that the civilization of the African race is not inherent but is imitative. 
Do you doubt it? I point you to Africa and to the fact that in the 
past fifteen centuries that race has made no progress whatev er. While 
the spirit of progress “has moved upon the waters” of all the other 
lands of our earth; while man everywhere by his genius and his 
daring has made the most gigantic strides in progress in the arts and 
sciences and improvements of every character, the African race has 
stood still. To-day the savage warrior meets his enemy with the 
same weapons with which his fathers fought more than athousand years 
ago. To-day the canoe that bears the African from place to place over 
the waters is precisely in build and size as the frail vessel which his 
father steered fifteen centuries ago. To-day the tribes of Africa in- 
dulge the same weird religious rites which characterized them, and 
their deities are the same that held their fathers in the bond of super- 
stition fifteen centuries ago. The rest of the world has moved, but 
Africa has stood still. Every effort to civilize the African has failed. 
Efforts to improve him by colonizing from America members of his 
race who had been instructed and advanced to some degree of civiliza- 
tion have been tried and have failed. Experience has shown that so 
soon as left to themselves and the fostering care and restraining in- 
fluence of the superior race is withdrawn, he has moved backward 
and steadily returned toward his ignorance, his barbarism, and his 
superstition. 

In our own country it is conclusively proven that the negro has im- 
proved and has become civilized exactly in proportion to the nearness 
of his contact with his white owner. In the upland regions of the 
South, where the slave-owners were poor and the number of slaves 
held were few and the institution more nearly approximated the 
patriarchal relation, the civilization of the negro was more apparent 
and better defined. In the richer regions, where each slave-owner 
was possessed of hundreds of slaves and the contact with the master 
and his family was not so near and so immediate, the degree of civili- 
zation was not near so rapid or so great. The house-servant and the 
body-servant became in the course of a few years to a great extent 
polished in manner, polite in bearing, correct in language and deport- 
ment, and learned to speak with great correctness, and to acquire in 
a great degree those conventionalisms of manner and language which 
characterize our best society. The field-hand, on the contrary, on 
the large plantation, who had no contact with the white owner or 
his family, remained the same, awkward, ignorant, and stupid, from 
the day of his birth almost to the day of his death. The Southern 
States took the slave by her knee and after a hundred years made hii 
what he was in 1865. She held him close to the strong blaze of Ameri- 
can civilization and converted him from a savage toa human. She 
advanced him far enough and civilized him enough to be in the opin- 
ion of the republican party worthy the boou of American citizenship. 
When, however, in 1865, he was made a freedman his condition was 
one to excite the profound sympathy and pity of every thinking 
man. Torn away from the fostering care and patient instruction of his 
owner, he was left poor, weak, helpless to act for himself. What his 
condition imperatively demanded was that, as far as was possible, he 
should have the benefit of the instruction and example and influence 
of his former master. To the white owners of the land he was obliged 
to look for labor and wages. To the white man he was obliged to 
look for equal protection under the law. To the white man he was 
compelled to look for the enjoyment of those rights and privileges 
which had been conferred upon him. Every interest whieh he had 
demanded that the closest relation of friendship and sympathy com- 
patible with the altered relation should be established and maintained 
between him and his former master. But the republican party, care- 
less and callous of his condition, having no real sympathy with him, 
having used his body in war as food for gunpowder in a quarrel in 
the engendering of which he had no part, having made of his condi- 
tion and fancied or real sutierings their sole political stock in trade, 
saw in him an instrument by which the political power of the repub- 
lican party could be perpetuated and maintained in the Southern 
States. 

In order to accomplish this it was necessary to enfranchise the 
negro and array him in deadly hostility to his former white owners, 
and so the republican party gave him the ballot, not for his good but 
for its own aggrandizement. Then that party organized freedmen’s 
bureaus, whose agents taught the negro that the Government and 
the republican party would divide the land and stock of the white 
people equally with him. Yes, you organized your “loyal leagues” 
and swore them with the most terrible oaths to obey the behests of 
the republican party and to hate his white neighbor. You poured 
into his ear and soul the killing poison of hatred and hostility to the 
white race and alarmed his timid and ignorant mind by holding out 
to him the most dreadfal threats of re-enslavement and punishment 
if he permitted the whites of the South to regain control of their 
State governments. You taught them that there was no virtue or 
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binding force in the Constitution and its amendments, which granted 
to them these rights and liberties. You taught them that the vast 
sea of blood which had flowed in our unhappy civil war was a liba- 
tion to the gods of falsehood and deceit. You taught them that the 
uniform of the United States was a badge of the tyrant, and the bay- 
onet of the soldier was the sheen and point of a well-rounded false- 
hood. You taught them that the true political line was the color 
line, and that they must be republicans simply because they were 
black men. You professed to be the party of peace, yet you taught 
the colored man the infernal gospel of hate and strife. You professed 
to be the party of high moral ideas, yet you taught him corruption 
and fraud and enforced the lesson by the examples which repub- 
licans set him in the reconstructed governments of the South. You 
taught him that oflicial stations were but institutions for the benefit 
of the oftice-holder and not for the people. You taught him that the 
position of a public servant and an oflice-holder was the particular 
personal property of the incumbent and ought to be used for no other 
purpose than to make money. The carpet-bag office-holder who called 
himself republican plundered and robbed and sold the prerogatives 
and influence of his office, whether it was the patronage of a governor, 
the vote of a legislator, or the decree of a judge, and there is no won- 
der that the colored man, unused to the exercise of political power, 
should follow the tempting example of his white instructor and po- 
litical guide. 

But, Mr. Chairman, not only did the republican party demoralize 
the colored race for its political advantage, but it robbed and plun- 
dered them. It organized by act of Congress the great ‘“‘ Freedman’s 
Savings and Trust Company.” Republican freedman’s bureau agents 
and emissaries in the South invited the colored people to deposit their 
sarnings in that institution. They taught them that it was a Gov- 
ernment institution and that their hard earnings would be safe and 
sacred. This ‘“‘savings and trust company” issued to the colored 
depositors bank-books upon the backs of which were engraved the 
faces of the lamented Lincoln, of Grant and Sherman and Howard 
and Sumner. While the colored man of the South generally could 
not read, he knew these familiar faces, and he was induced by the 
very sight of the pictures of the great men and professed friends of 
the negro race to believe that his little earnings would be safe. The 
colored people came up with their earnings. The woman who had 
washed and cooked or scrubbed all the week came to the bank on 
Saturday night to deposit her one or two dollars which remained over 
after her wants had been provided for; the field-hand at the end of 
each month deposited his five or ten dollars; the drayman brought 
his earnings; the porter or waiter deposited portions of his hard- 
earned pay, and each was happy in the thought that he was lay- 
ing up something for the support of his declining years. Then a 
republican Congress enacted and a republican President signed the 
law which modified the original charter of that institution, strack 
down the safeguards which had been placed about it, enabled its 
philanthropic directors to loan money to their own favorites and 
confederates in villainy, accepted in pledge of said loan “ wild-cat 
stock” and mortgages upon valueless real estate, until at last the 
bank suspended and utterly failed, and by one fell swoop the freed- 
men of the South were robbed of more than three millions of dollars. 
History does not record an instance of perfidy like this. Nothing has 
been done to right the wrong. Under the laws which a republiean 
Congress and President approved the remnants of the freedman’s 
earnings are now being paid out month by month and year by year to 
three directors, who do not even visit the bank, and to a whole army 
of clerks and attorneys, agents and messengers, who are of no use 
whatever and are simply cormorants, devouring the sum of which the 
negro race was robbed, or rather I should say are vultures feeding 
upon the carcass of this institution of the freedmen. It remained for 
a democratic Congress to investigate and bring to light the villainy 
of this great robbery, and for a southern ex-slave-holding, ex-confed- 
erate democrat to take the initiative to do justice to the freedmen. 

But, Mr. Chairman, this was not all. Not only did the republican 
party array the negro against the whites and ‘‘rend away with 
curses” the ties which bound him to his only friends and leave him 
helpless and alone; not only did it rob him of his hard-earned sav- 
ings; but it did more. For the past ten years it has shed his blood 
and caused it to be shed for the purpose of staining its party ban- 
ners; and every red drop of the life-current which has flowed from 
the negro’s veins in obedience to the mandate of the fierce Moloch of 
radicalism has been coined into political capital in the interest of 
the republican party. In order to “ fire the northern heart” you have 
excited him to deeds of violence against the whites, knowing full 
well that retaliation, swift and sure, would be the result, and that his 
blood would be shed. But what mattered that to the republican 
pert The blood-curdling language of the carpet-bag governor of 
fississippi [ Mr. Ames] cited this morning by my eloquent friend from 
Mississippi [Mr. HooKER] that “the blood of twenty-five or thirty 
negroes would be good for the republican party,” and the no less bru- 
tal answer of the last carpet-bag governor of Louisiana, who told col- 
ored men “if the blood of five or six negroes in your parish is shed 
it will not be a bad ow for our party North,” explains the doctrine 
of radicalism with regard to the killing of negroes in the South. 

And here, Mr. Chairman, I may appropriately cite the evidence 
of Ex-Governor Moses, of South Carolina. A little over a year ago 
he published an elaborate confession of the crime and wrong which 
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had been done by the republican party in South Carolina, He said 
that they had hired roughs and rowdies and bad men to come from 
northern cities to South Carolina, andshad arrayed them in the weird 
garb of the Ku Klux Klan, and had commissioned them to coramit 
outrages and murders upon colored men, which were charged upon 
the native white citizens, and all done for the purpose of manufact- 
uring political capital for northern consumption, “ to fire the north- 
ern heart,” to drive away love, to bring about and intensify hate. 


Mr. Chairman, I do not hesitate to say here, upon my responsibility | 


as a man before my country and my God and under the solemn sanc- 
tion of my official oath, that ninety-nine cases out of every one hun- 
dred of murders which have been perpetrated in the South and of 
which colored men have been the victims, have been instigated directly 
by the agents and henchmen of the republican party in the Southern 
States for the sole purpose of keeping the northern mind set against 
perfect peace and perfect confidence in their brethren of the Southern 
States. How, then, does the record stand? Instead of educating the 
colored man the agents and emissaries of the republican party per- 
sistently stole the common-school fund year after year. I speak from 
the record and from the reports of republican school superintendents 
of education in Louisiana when I say that in eight years of repub- 
lican rule $500,000 of the school fund raised by taxing the whites was 
stolen and plundered by republican officials. Instead of protecting 
your southern partisans have plundered him. Instead of enlighten- 
ing him as to his duty as a citizen you have taught him fraud, force, 
violence, corruption. Instead of teaching him that he was a freed- 
man and that his rights are fixed in the Constitution and are secure 
forever you have taught him that the Constitution was but a rope of 
sand that would be broken to pieces by the mere temporary triumph 
of one party over another in a State election, 

Having thus plunged and steeped the colored race in misery, being 
directly responsible for his condition as a slave in the United States 
and for all the wretchedness, misery, and degradation which he has 
suffered and is to-day suffering in the United States, what do you 
now propose to do with him? You are determined he shall not rest. 
Despairing of further using him in the Southern States either as a 
voter or as a martyr, you propose now by your agents and emissaries 
to induce him to leave the land of his nativity, the climate and the 
soil and the labor best adapted to him, and for political purposes and 
no other, in order to weaken southern representation and to strengthen 
northern representation, to induce the negro to migrate se a land he 
knows not of, to labor to which he is unaccustomed, to a people whose 
race prejudices are stronger than those of the South, to a cold, un- 
genial climate where certain misery, want, and ruin await him. 
This is your finishing stroke to his ruin. It is utterly false that the 
negro is fleeing from oppression or from the “ bludgeons” or stripes 
of southern democrats. 

The movement in Louisiana has been principally from the parish 
of Madison, where there has been no complaint of “ bulldozing,” where 
the colored race is in an immense majority, where they elected theirown 
officials, and where they are and have been on the best of terms with the 
white people. The movement is a purely political one. Secret circu- 
lars describing the beauties and glories of Kansas, chromos represent- 
ing pictures of beautiful homes, of domestic peace and comfort, of 
billowy oceans of green wheat, of fruits such as the heathen poet 
never dreamed of in his most beautiful visions of the garden of the 
Hesperides, of a land “ tlowing with milk and honey,” where the hours 
glide by on golden wings and the reign of Saturn still lingers, of free 
homes and Government lands, have been circulated among the negroes 
of the South to induce them to migrate to the North. Some thou- 
sands of them have started. Already their wailings and cries of des- 
pair reach us from the bleak shores of Kansas. A few weeks ago these 
colored emigrants with their helpless women and children left a land 
where spring sat upon forest and fields clad in her glorious garments 
of green all spangled with ten thousand bright flowers brought into 
life and beauty by the warm wooings of her balmy breath. They 
have reached the shores of the “ promised land,” where timid spring 
still hesitates to smile lest her warm impulses be frozen by the tyrant 
winter’s breath. Cold and naked and hungry, these wretched dupes 
raise a piteous ery for aid. 

The public charity is appealed to; bills for the relief of these un- 
fortunate and starving emigrants have been introduced in this and 
the other branch of the National Legislature, and I wonder, Mr. Chair- 
man, if upon the patriotic and philanthropic vision of the republican 
statesmen there is not adumbrating the enchanting dream of another 
“ Freedman’s Bureau,” with its capacity to rob, to plunder, to steal, 
to mislead, and to ruin, and all for the benefit of the republican party 
and republican patriots. 

But, sir, 1 cannot pause further now to dwell upon the ruin morally, 
socially, and politically that has been wrought to the colored peo- 
ple by its inexorable task-masters, the republican party. Misled, 

isguided, deceived, plundered, demoralized, and murdered for the 
benefit and in the behest of the republican party, is it any wonder 
that the political sentiment of the colored race has undergone a great 
change? Is it any wonder that they refuse to be led any further by 
this veiled prophet? Isit any wonder that Southern States and dis- 
tricts once overwhelmingly republican have changed and are now 
democratic ? Do you deny the capability of the colored man to change ? 
Do you fiercely assert your right to dominate him politically and 
morally? Is he then freed frem mere physical bondage in order that 


932 CONGRESSIONAL RECORD—iiOUSE. 











APRIL 25, 





he may be your slave in mind and in soul? Sir, he has changed 
Let me quote here an extract from a letter written after the last elec. 
tion by Hon. J. A. Gla, a colored man, a State senator and now a mem- 
ber of the constitutional convention of Louisiana, and an honor to 
the African race. 

I cannot pause to read the whole letter, but will print extracts 
from it: 


Here in Carroll the 5th of November passed off without a single misunderstand. 
ing in any portion of the parish. The colored voters went to the polls, yoted 
unmolested, and returned to their homes. Their voting gave evident signs of a 
change taking place. Most of them made more inquiries on the morning of the 
election than had been made for years past put together who they would vote for 
and chose in most instances for themselves. The unquestioning obedience of years 
back has evidently passed away, and the colored people are becoming free ¥oters 
to all intents and purposes. : 

What has brought about this apparent progressive change? Why are our peo. 
ple dropping away from their white leaders! It is all nonsense to talk about bull. 
dozing. No doubt such a thing exists, but it has not done the work attributed to 
it by a long way. The cause is deeper and wider than any bulldozing; it rests 
with republican leaders themselves who have abused and betrayed the contidence 
placed in them by the colored people. 

A * * * * * 

Is it to be wondered at that the colored people have no further use for these 
republican white leaders? Is it any way astonishing that there is a break in the 
republican ranks? The mass of the colored people in their simplicity believed the 
many promises made, and innocently expected them to be fulfilled. “ They did not 
care so much for themselves, but they expected that the leaders of their own color 
after so much labor and self-sacrifice, would be remembered ; but they even hayo 
been forgotten, and cast politically aside as so much worn-out material. Hence 
the resentment now showing itself at the ballot-box. 

* * * 


* 7 * * 

These are pertinent questions, and my advice to-day to the people of my race in 
this senatorial district is to abandon past prejudices and join hands with the cop. 
servative people of the country, so that we may live long and prosper, with no 
more causes for inequality, but each man act well his part and independently as. 
sert his rights in the parish of East Carroll, the granite building in New Orleans, 
and throughout the State of Louisiana. 

Respectfully, 
J. A. GLA. 


Again, sir, allow me to quote from the greatest, the brainiest, and 
ablest colored leader in the United States, I refer to Hon. P. B.S. 
Pinchback, and read now an editorial from his paper, the Louisianian, 
an able and fearless champion of the rights of the colored race in the 
United States : 


The time having passed when the colored voters can be herded together and voted 
like sheep, the army of evil advisers who swarmed down upon us like the locusts 
——. Egypt have disappeared as mysteriously as they came. With the exception 
ot a few, who still condescend to hold the offices, and whose days it is rumored are 
numbered, we are rid of their presence. Left to themselves, and at last thoroughly 
convinced of the necessity of making an effort from within the race to arrest the 
demoralization among them, we are persuaded to believe the time has come when 
they will listen to reason and be prepared to follow men capable of leading. 


Again, sir, I have permission from my honored colleague and friend, 
Mr. GIBSON, to extract from a letter written by Hon. T. T. Allain, a 
State senator in Louisiana, and an eloquent champion of the rights 
of his race, a portion of a letter that might well be commended to the 
notice of the President of the United States before he vetoes the Army 
bill as well as the one we are now debating, because it seeks to lay 
down the doctrine of non-intervention by Federal power in State 
elections. I hold in my hand and will read the original letter of Sen- 
ator Allain, in hisown handwriting. It is addressed to one of Louis- 
iana’s noblest and purest sons, a grandson of Andrew Jackson : 


Harp TIMEs PLANTATION, RAPHAEL P. O., 
Iberville Parish, Louisiana, December 2, 1378. 


Dear COLONEL: Your esteemed favor of 22d ultimo was duly received, and, com- 

ing from so distinguished a source, afforded me much gratification, insomuch that 
you were pleased to appreciate and to recognize the efforts which I have made in 

half of conciliation, harmony, and concord between the white and colored races 
within my native State, and especially during my career as State senator. 

To permanently effect such object has heretofore been and ever will be my sv- 
preme desire ; and it is certain that no endeavor will ever be spared on my part to 
promote an era of perfect good feeling between the white and colored people of my 
section. 

We may thank God, and it is universally conceded by our leading statesmen, 
that bygones shall be ignored, and that all our energies shall be devoted to the re 
generation, the practical and material reconstruction, to the rehabilitation of our 
wasted and distracted State upon the basis of undisputed unification. : 

The appointment of that eminent colored lawyer, Frank Cassells, esq., as assist- 
ant attorney-general of the State of Tennessee by the democratic administration 
of that State is much appreciated; and should such precedent be continued in the 
Southern States, in my opinion combinations among present antagonistic parties 
will be formed in or before 1880 that will give republican newspapers little cause 
to again flaunt the emblem of the “ bloody shirt.” 

Asa colored man and a republican, representing the interests of my race, I would 
say that it is with serious apprehension that I have noted intimations that Presi- 
dent Hayes contemplates a change in his ‘‘ southern policy ;”" and it is my earnest 
hope and prayer that he will persevere in his present wise course of non-interven- 
tion in local State affairs. I am confident that a reversal or change of such policy 
would not be conducive but would be detrimental to the welfare of my peop!e. 
All classesin Louisiana, whether white or colored, are now closing up their polit 
cal issues; and I feel assured that the day is not far distant when the color line 
will be definitely obliterated in regard to civil matters, and an epoch of prosperity 
and happiness will brilliantly illuminate the horizon of our glorious State. : 

I have great faith in Governor Nicholls. I believe that he will see all cases ot 
outrage against my people shall be thoroughly investigated ; that the guilty shall 
be punished and that the laws shall be vigorously executed; and in so doing be 
will most assuredly be sustained by the best public sentiment of the State. 

Let me here observe, in all frankness and candor, that 1am not entitled to nor 
can I accept your congratulations upon the democratic success in Louisiana, as | 
am and have been on the other side of the political question. vi 

In reply to the question —— in regard to the personal and political free- 
dom of the colo ple in our parishes, I must confess my inability to give you 
other information t that obtained from the public prints; yet it does give me 
the liveliest satisfaction to be able to assure you that in spite of all the asperities 
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engendered during the recent ene in this parish no disturbance of any nature 
weurred, but each voter deposited his ballot unquestioned and undisturbed. 
4s an evidence of the good feeling existing in my own immediate vicinity, the 
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Second ward of this parish, where the ee vote has a majority of about ten | 


to one, John W. Austin, esq., was ¢ lectec 
jury, t] ough well known to be a conservative democrat, and his name was on the 
‘tickets of both parties. — g : 
| mention this fact to illustrate that in numerous cases and in various localities 
the white and colored people in Louisiana are daily drawing closer and closer to- 
rd the elucidation of political issues. 
Very respectfully, your most obedient servant, 
y PFHEOPHILE T. ALLAIN, 
Late Senator Fourteenth District of Louis 


wa 


mda, 
Colonel E. J. W. BUTLER, 

1520 Lucas Place, 

But, sir, I cannot now pause to comment even upon these letters of 
these three able and prominent colored men, one of whom writes from 
the most northerly parish in the State, another from a central parish, 
and the third from the city of New Orleans, in the southern part of 
the State. I commend their careful perusal to those violent and vin- 
dietive partisans who are so ready to quote from such testimony as 
was manufactured to order for the use of the Teller committee. I 
commend their careful perusal to those honest republicans of the 
Northern States who wonder that States and districts that were once 
republican are now democratic. And I tell them in all candor the 
colored people have changed and are changing their political views, 
not from fear, not from coercion, but because their eyes are at last 
opened to the falsehood, the treachery, the shameless robberies, the 
utter faithlessness, the broken promises of their inexorable task-mas- 
ter, the republican party. Soon will the two races in the South be 
most perfectly united. Through years of darkness, of misrule, of 
lawlessness, they have been apart. They understand each other now. 
The best and kindliest relations will spring up. Each race will un- 
derstand and confess its errors and follies and crimes and blunders, 
and then there will be a union of interests that will leave no room 


Saint Louis, Missouri. 


for the crime of the bulldozer or the robbery and plunder of the ad- | 


venturer. 

Mr. Chairman, God is just. Strangely does He sometimes move to 
the fulfillment of His infallible decrees of justice and mercy, but 
yet they fail not. By lawless means a lawless party sought to humil- 
iate and dominate the patient and enduring South by setting the 
African to rule above her. Butto-dayshe rules herself in all her States, 
and the element which was introduced for her humiliation has be- 
come a new source of strength and power. 

I have thus sought to show that the colored race no longer votes 
solidly the republican ticket. 1 have sought to show that the causes 
which have produced this change are natural and powerful. i have 
done this to meet the charge that colored men in the South are denied 
the right to vote as they please and to take away the last excuse of 
the republican party for wishing these laws we now seek to repeal 
to remain upon the statute-book. I have dwelt upon this subject be- 
cause good and honest republicans of the North have wondered why 
districts where the colored voters are immensely in the majority go 
now overwhelmingly for democratic candidates. If I shall have 
thrown some light upon this vexed question, and if I shall have dem- 
onstrated that colored voters exercise their rights as American citi- 
zens freely and fully, then I have also taken away the last excuse 
urged by the republican party for desiring Federal intervention in 
State elections, either by the presence of lederal troops or Federal 
marshals or Federal supervisors at the polls. 

But, Mr. Chairman, I am warned by the advancing hands of the 
clock that but two or three minutes of my time remain, and I must 
hurry toa close. The gentleman from New Jersey, [Mr. ROBESON, ] 
in the close of his elaborate speech, alluded with an eloquence and 
beauty of language which I cannot command to that noble citizen of 
Rome who, fully armed and mounted and glittering in ali the para- 
phernalia with which the Roman knight was accustomed to meet the 
enemies of Rome, plunged fearlessly into the gulf which had opened 
in the Roman forum in order that the city might be saved. 

Mr. Chairman, the South is reviled, misrepresented, calumniated, 
and wronged ; her patriotism and her honor are all the time called in 
question; but let me say to those who revile and to those who doubt 
and misrepresent that she is prepared to make any sacrifice which 
fealty and devotion to this Government shall ever demand of her pa- 
triotism; and if a gulf should open in our midst, threatening the 
destruction of our Union and our Constitution, and naught but her 
sacrifice would close it and save this people, then, sir, do I believe 
she would come, not glittering in armor nor clad in the habilaments 
of wealth and power—for she has none of these—but with face as 
sad as that eternal sadness which looks forever from the marble face 
of sculptured Antinous and with the blood and tears of her recent 
crucifixion still upon her garments, and yet with a martyr’s resolu- 
tion in her heart and with courage such as never nerved a Ro- 
man’s heart or strung a Spartan’s arm, would she willingly make the 
sacrifice for the Constitution and the Union and for our common 
country, with all its mighty destinies. [Great and long-continued 
applause. | 

Mr. KEIFER. 
debate have had no Boaz to command them te purposelylet fall hands- 
ful of the ripe harvest for gleaners who should come after them. I 
may be permitted, however, to glean among the sheaves. In what I 
have to say to-day I shall attempt no display of wit, rhetoric, or elo- 
quence. We are called on to deal with a matter of supreme national 


Mr. Chairman, the reapers over this broad field of | 


overwhelmingly a member of the police | 
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If it were proposed to go forward promptly and provide the neces- 
sary appropriations to carry on the legislative and judicial branches 
of this Govern nent, also for the necessary ¢ xpenses of the several 
Executive Departments, and for the maintenance and support of the 
Army, I think no acceptable apology could be offered by me for oceu 
pying the time of this House in debate. Other things are proposed, 
however. At the last session of the Forty-tifth Congress there was 
abundant time to have made these appropriations, but the House of 
Representatives refused, and persisted in an effort to coerce a co-ordi- 
nate legislative branch of the Government into the repeal of certain 
laws (of which I shall speak as I proceed) in no way connected with 
the appropriations. Failing in that attempt, the last Congress ad- 
journed without having performed one of its first and highest consti- 
tutional duties. 

Both of the legislative branches of the United States being now 
democratic, if is proposed to persist in passing the requisite appro- 
priation bills coupled with other legislation foreign to the subject of 
appropriations and radically changing existing laws. By threats, 
boasts, and defiance we are given to understand the President will 
be coerced to surrender his constitutional prerogative d to ap- 
prove any legislation, however much against his judgment or vicious 
it may be, or no further appropriations for the purposes named will 
be made. With a bare majority in this House and only a small ma- 
jority in the Senate, the democratic party threatens (for the tirst time 
in the history of the Government) to annul the veto power of the 
President by, if possible, intimidating him to approve such bills as 
it may pass. This high prerogative, wisely reposed in him by the 
Constitution, that party, in its mad and revolutionary career, says 
shall be rendered a nullity, or this Government shall have withheld 
{from it the sustenance that gives it life. 

The Constitution (second paragraph, seventh section, article 1) in 
vests the President with a legislative power equal to one-sixth of 
each branch of Congress. He cannot refuse to exercise this grant 
of power, if in his judgment the rights of the people are about to 
be struck down through unwise legislation, without being recreant to 
his august trust. This power cannot be taken from the President in 
the manner proposed without making a long stride in revolution. 
Let us pause on the brink of so fearful an abyss! 

It is vain to argue and read portions only of the Constitution to 
prove that all legislative power is vested in Congress. To the aston- 
ishment of many of us who know so well the legal attainments of two 
of my colleagues [Mr. MCMAHON and Mr. HurpD] we have heard 
them read portions of the Constitution with an air of satisfaction, 
to try to show that the President has nothing to do with legislation, 
and while still panting for breath after having announced so utterly 
untenable a position, turn upon the President and warn and threaten 
him and the country with the direst consequences if he does not lay 
at the feet of the democratic party a constitutional power they so 
vehemently deny he possesses. We have listened in vain for their 
reference to and comments on the seventh section, article L of the 
Constitution, which gives the President the veto power. They and 
others pass it by as though it was not to be found in the instrument. 
I would do my colleagues injustice to suppose they had never read or 
heard of it. I dothem ample justice when I say their ripe judgments 
taught them that no subtle reasoning would convince anybody, not 
even their democratic brethren, that its plain terms were meaningless. 

It is true that all legislation originates with Congress, as all bills 
for raising revenue must originate in this House. (Seetion 7, arti- 
cle 1, Constitution.) If Congress should refuse to pass any bills we 
would have no legislation ; if this House would originate no revenue 
bills there would be no new revenue laws; but this does not prove 
that Congress alone can make a law or that this House can alone pro- 
vide for raising revenue. In the cases given these bodies can alone 
prevent legislation but cannot alone create it. 

The President is given the sole appointing power under the Con- 
stitution, (save as to certain officers,) yet the Senate must advise 
and consent or his appointments fall. The reasoning of gentlemen 
would authorize the President to say to the that it should 
advise and consent at his dictation. The Constitution is wisely made 
up of “checks and balances.” We cannot too clearly understand 
the momentous question, the final issue of which now engages the 
anxious attention of above forty-tive million of people, who are just 
emerging from an era of long suffering and distress, connected with, 
growing out of, and incident to ove recent great and bloody war, and 
entering upona new era of comparative prosperity and happiness, ‘The 


Senate 


| party now in possession of both branches of Congress, in its initial 


proclamation of ascendency to legislative power, notifies the country 
that it will leave the legislative and executive branches of the Gov- 
ernment unprovided for; that the administration of justice in the 
courts of the United States shall stop—* the wheels of justice” shall 
no longer revolve; and that the Army shall be disbanded and our 
frontiers be left unguarded, our forts and arsenals unmanned and un- 
protected, and the peaceable and law-abiding people and their prop- 
erty be left without security against domestic violence too great to 
be controlled by State and other authorities ; or otherwise the officers 
and men of the Army shall go unpaid, unclothed, and unted ; and all 
this, unless the minority in Congress and the chief executive head of 
the Government will assent to the repeal of all United States laws 
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affording protection to citizens at the ballot-box from intimidation, 
murder, and violence, and which may prevent ballot-box stuffing, re- 
peating, and other election frauds. 

More briefly put, the democratic party now says through its mem- 
bers here that all United States laws shall be repealed which stand 
in the way of free frauds and open intimidation and violence at the 
polls, or it will withhold the necessary means to longer carry on the 
Government. This is the issue and this is the stake. If that party 
cannot be allowed to hold and control this nation through a violation 
of the purity and freedom of the ballot-box, then this Union shall no 
longer live. Is this the height, breadth, and depth of the patriotism 
of that party or the strength of the tenure of its love for this country. 
One member [Mr. BLACKBURN] goes even further, and in his candor 
and frankness tells us his party does not intend to stop with what is 
now proposed. In his speech of the 3d instant he said: 

For the first time in eighteen years past the democracy are back in power in 
both branches of this Legislature, and she proposes to signalize her return to 
power; she proposes to celebrate her recovery of her long-lost heritage by tearing 
off these degrading badges of servitude and destroying the machinery of a one 
and partisan legislation. We do not intend to stop until we have stricken the 
last vestige of your war measures from the statute-book, which, like these, were 
born of the passions incident to civil strife and looked tothe abridgment of the 
liberty of the citizen. 

This should be a timely warning, but warnings are seldom heeded. 
Eleven years and more Love rolled by since a national democratic 
convention, im 1868, declared all the reconstruction acts of Congress 
“unconstitutional, revolutionary, and void.” The next step may be 
to repeal all laws for the punishment of treason or the suppression of 
rebellion; they are also of our war measures. 

My friend frem Virginia [Mr. TUCKER] and many on the other side 
of this House speak of their return to the Union, to the ‘long-lost 
heritage” of which the gentleman from Kentucky speaks. Their 
forced return was welcomed with a patriotic joy unspeakable. At 
their coming there were bonfires, illuminations, shouts, prayers, 

raises, and invocations all over the loyal North. The gates of the 

Jnion were set wide ajar that their coming might not be obstructed. 
If their return was voluntary the inducement to return was involun- 
tary. The only condition of their return was that they should re- 
main and be good citizens. Southern democrats were forced at can- 
non’s mouth and bayonet-point to take the ballotin the Union. When 
General Lee’s army surrendered at Appomattox, Virginia, and Gen- 
eral JOHNSTON’S at Greensborough, North Carolina, long steps toward 
giving the South a free ballot were taken. 

Generals Grant and Sherman with their armies made a free ballot 
in the Union and under the Constitution for democrats in the South 
possible. And still the Army is abused and maligned. 

Paradoxical as it may seem, the democratic party can now boast of 
nothing good in it (if it really possesses any merit) that it does not 
owe to defeat in peace or war. 

The republican party blazed the way for the democratic party 
South to return to the Union, and on its return led its members up 
to the ballot-box, rebaptized them with American citizenship, re- 
clothed many of them with justly forfeited civil rights, among which 
is the right to hold office, and rehabilitated many of them with the 
right to again gather around the sacred shrine of constitutional lib- 
erty and worship at its purified altar, on which, for its preservation 
and perpetuation and for the benefit and glory of all mankind, there 
was immolated half a million of patriots. 

It is my purpose and design to briefly discuss the nature of the 
legislation pees to be forced on this country, but before proceed- 
ing to do so I desire to notice the so often cited supposed precedent, 
drawn from English history, as a justification of the revolutionary 
course now entered upon by the dominant party here. 

The distinguished gentleman from Connecticut [Mr. HAWLEY] in 
his recent able speech has fully shown that in two hundred years of 
constitutional government no such attempt as this has been made in 
monarchical England, where originally all power was vested in the 
Crown. I wish to add that from the days when a House of Commons 
was first formed and made the depository of legislative power ; from 
the reign of Charles I—1625 to 1639—through all the long, bloody, 
and angry civil strifes in England, neither the House of Commons 
nor any other organized power contending with the king for conces- 
sions made a proposition even to take the life of the kingdom unless 
concessions were granted by the crown. It is true subsidies for the 
crown, the princes, and for the elevation and maintenance of roy- 
alty have been refused, also money to carry on a foreign war not 
approved of by the Commons has been withheld, and only granted 
as an equivalent for regal concessions to an oppressed people. But 
in vain will search be made in the history of England for a precedent 
for the action now proposed. When, in the history of Great Britain 
or any other country before this, has a legislative body ever said to 
the chief ruler, “Give us a law such as we demand, surrender to us a 
section of your arch of power, or we will destroy our own nation?” It 
is reserved to an American Congress controlled by a revolutionary 
democracy to first enter upon any such suicidal policy. The propo- 
sition is net to withhold power or appropriations from the chief Ex- 
ecutive of the nation, but to destroy the Government by a failure to 
perform a sworn constitutional duty necessary to the Republic’s life. 

I crave your attention while I review, briefly as possible, the ob- 
jectionable features of the proposed legislation. 


THE TEST OATH. 


It is proposed to repeal certain provisions of the statute known as 
the jury law, fixing the qualifications of jurors, the substantive part 
of which is found in sections 820 and 821 of the Revised Statutes of 
the United States. There is, I believe, a general acquiescence in the 
repeal of section 820, which makes acts of insurrection or rebellion 
causes of disqualification and challenge of jurors in the United States 
courts. This section was, doubtless, wisely enacted, but its repeal 
can do no great harm at this day. 

Section #21 should not be repealed, in my opinion, though perhaps 
no great public injury would result. It only gives the attorney for 
the United States the right to move, and the court, in its discretion 
the power to tender to persons summoned as jurors, an oath or affir. 
mation to support the Sonsttiatlon, and that they have been guilty 
of no act of insurrection or rebellion against the United States, and 
on their declining to take such oath or affirmation, discharge them 
from serving as jurors. There may still be cases where persons once 
engaged in rebellion should not sit in judgment upon acts of others 
involving the same elements of guilt. Under this section the whole 
matter is in the discretion of the court. 

But we are not permitted to vote alone for the repeal of the test- 
oath laws. The proposition comes coupled with one requiring the 
whole plan of selecting jurors to be overturned. I believe for the first 
time in the history of the United States, or any of the States, so far as 
I can learn, party politics is to be forced by law into the jury-box. 
In addition to the repeal of certain sections of the law relating to 
jurors, we are asked to vote for a provision which requires the clerk 
and a commissioner appointed by the court of the “ principal poiiti- 
cal party opposing that to which the clerk may belong” to select one 
name, alternately, until the required number of jurors is obtained ; 
they, of course, to select from their political party friends. Shoulda 
political millennium be found in any United States court district where 
all should see eye to eye in politics, no jurors could be selected at all. 
(Just now it does not look like we are approaching a political millen- 
nium.) Suchalaw can only be properly characterized asinfamous. Ju- 
rors selected for party reasons would feel that the law justified them in 
standing by their respective party friends. Verdicts would be in many 
cases, both civil and criminal, impossible, and such is the avowed pur- 
pose of the proposed legislation. Such a law would be unconstitu- 
tional. It certainly violates the spirit if not the letter of the first sec- 
tion of the fourteenth amendment to the Constitution. It would 
abridge the privileges and immunities of citizens of the United States, 
Greenbackers, nationals, socialists, independents, and non-partisans 
are tohave no officer to put them on juries; they are practically denied 
if not rendered ineligible by law to sit upon a jury in the United 
States courts. 

Mr. LOWE. Swallow both parties. We will take the whole jury 

Mr. KEIFER. I understand that you are capable of swallowing 
far more than you can digest. [Laughter.] 

Mr. LOWE. There is no republican party in Alabama. They met 
in State convention and there committed political hari-kari, and re- 
fused to nominate a ticket or arrange a platform. 

Mr. KEIFER. Taken together, the proposition is to qualify those 
recently engaged in rebellion, and to disqualify those who (as green- 
backers, &c.) do not belong to one of the two principal parties of the 
country from sitting as jurors. I protest agaiust the insult and out- 
rage. 

This proposition comes, like the others, after mature gestation from 
the womb of a democratic caucus, although the member from Illinois 
(Mr. SPRINGER] appeared as the putative father of it. 

SUPERVISORS, MARSHALS, ETC., AT THE POLLS. 

This bill contains provisions for repealing all of substance of the 
present law authorizing chief supervisors and supervisors of elections 
chosen from different political parties to be appointed by a United 
States court, to see that there is an honest registration of voters in 
States where registration is required ; to scrutinize, count, and can- 
vass the ballots, &c., to the end that an honest, free, and fair election 
and count of ballots cast for Representatives and Delegates in Con- 
gress may be had; also for the repeal of the law authorizing the ap- 
pointment to keep the peace by United States marshals of special 
deputies in cities of twenty thousand inhabitants or upward; and 
also the law defining the duties on election days of the marshal, his 
general and special deputies; also the only section of the statute 
providing a punishment for interfering with the discharge of the 
duties of such supervisors, marshals, &c.; also to modify the law so 
as in no case to require (only authorize) supervisors of election to 
attend at the polls on election days, and to prohibit them from can- 
vassing the ballots cast. 

The sections of the Revised Statutes sought to be repealed are 
2016, 2018, 2020 to 2027, inclusive, and 5522; and section 2017 is to be 
modified by striking out of the first line the words “are required,’ 
and section 2019 by striking out all relating to canvassing ballots, 
and section 2028 by striking out all relating to ‘a deputy marshal, 
and the words “city, town, county, and parish.” 

If this bill passes in its present form it will take away all laws re- 
quiring marshals and their deputies te attend on election days and 
keep the peace and protect the supervisors of election. Supervisors 
(not chief supervisors) of election may still be appointed, clothed with 
authority (not required) to go tothe polls and stand around with their 
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hands in their pockets, at the risk of their lives, so they may have the 
sweet boon of informing on and swearing against violators of the law. 
What a glorious privilege granted to an American citizen! And 
herein lies all the boasted merit of the retained portion of the law 
authorizing the appointment of supervisors of election—the privi- 
lege (not duty) granted by law of watching their neighbors, and then 
swearing against them at some future time! The only section (5522 
of the statute which would afford such supervisors the slightest pro- 
tection while enjoying this privilege is to be repealed in such way as 
to indicate that while the law does not make it a crime for super- 
visors of elections to be at the polls, it is perfectly proper to break 
their heads while there. Their own hands are to be tied against re- 
sistance, and there is to be no law allowing any interference on elec- 
tion days to prevent breaches of the peace, murder, &c., at the polls. 
There is to be at the polls free frauds and free crimes, unrestrained 
by law. 

“It is not necessary to havea law to grant the privilege to become 
an informer and a witness where a crime is committed. That is a 
privilege belonging to every man’s “heritage.” The democratic 
party (should their billsnow pending become laws) can go to the coun- 
try and say “it has considerately permitted free swearing after elec- 
tions as well as free fraud in their conduct.” 

The section especially objectionable to democrats is the one (2022 
authorizing the United States marshal, his general and special depu- 
ties, to keep the peace and to protect the supervisors of election in 
the discharge of their duties, and which authorizes all these officers 
to arrest at the polls, without warrant, persons who in their presence 
commit crimes against the election and other laws of the United 
States. 

It should be specially noted that at the poils on election days, under 
the proposed law, all persons are to be held sacred and free from ar- 
rest for offenses against the laws of the United States, although com- 
mitted in the presence of officers of the law. 

The power and right of marshals and their deputies in discharging 
their duties to call to their aid bystanders or a posse comitatus are to 
be taken away by the repeal of section 2024, 

Is the power to make arrests without warrant an extraordinary 
one? 

My colleague [Mr. HuRD] said these “ supervising officers are armed 
with authority unknown in the history of the common law or State 
laws. They have authority at the day of election to make arrests 
without warrants,” &c. 

With due deference I insist that he is grossly in error both as to 
the common law and State laws. At common law, high sheriffs, con- 
stables, marshals, and all other like officers are authorized to make 
arrests on view and hold the accused until a legal warrant can be 
obtained. This right is supposed to belong to any citizen. 

In my State, (Ohio,) where the shackles of the law sit easy on the 
good citizens, all the constabulary force of the State is required by 
statute to arrest and detain all persons “ found violating any law of 
the State,” &c., “until alegal warrant can be obtained.” (Section 21, 
criminal code, 1869.) Another section (22) of Ohio’s criminal code is as 
follows: 


Any person not an officer may, without warrant, arrest any person if a petit 
larceny or a felony has been committed and there has been reasonable ground to 
believe the person arrested guilty of such an offense, and may detain him until a 
legal warrant can be ebtained. 


Mr. HURD. May I ask the gentleman a question ? 

Mr. KEIFER. Certainly. 

Mr. HURD. Will the gentleman read the section of the Ohio 
statute to which he refers ? 

Mr. KEIFER. I have just read one and have accurately quoted the 
substance of the other. 

Mr. HURD. Which section has the gentleman read ? 

Mr. KEIFER. I read section 22 and quoted section 21. 

Mr. HURD. What was the section the gentleman has just read ? 

Mr. KEIFER. Section 22 of the code which you drafted. 

Mr. HURD. Will you please read it again so that I may call the 
attention of the House to it? 

Mr. KEIFER. I have not time to do it now, but I will send it to 
the gentleman and he can read it. 

Mr. HURD. Iwill state that the provision of the Ohio code to 
which my colleague refers authorizes the arrest of private persons 
only in cases where petit larceny or felony has been committed. 

Mr. KEIFER. All that is stated in the law, but I cannot yield 
longer to my colleague. I will send the provision to the gentleman, 
so that he can read it at his leisure. He wrote it, and he ought to 
know all about it. 

Mr. HURD. I will state that it contains the well-established prin- 
ciple of the common law that no citizen can be arrested except for 
felony or breach of the peace. 

Mr. KEIFER. My colleague is in error; it authorizes arrests by 
private persons without warrant. 
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Mr.GEDDES. Will the gentleman allow me to ask him a ques- | 


tion ? 

Mr. KEIFER. Certainly. 

Mr.GEDDES. Will the gentleman explain the meaning of that 
clanse in section 2022 of the supervisors act which provides that a 
Federal official may arrest a party who attempts or offers to commit 
one of the offenses named in the statute ? 
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Mr. KEIFER. I will say to the gentleman that I will do that when 
I have more time than I have now, and as I proceed. 

My colleague [Mr. Hurp] will allow me to do him an honor by say- 
ing that he drafted these sections of Ohio statutes which so properly 
arms both officers and citizens with what he now calls extraordinary 
power. Many of the States have the same wise provisions in their 
statutes. It is a felony in Ohio tocast a fraudulent vote, and to com- 
mit other offenses against her election laws; and hence by law any 
officer or private citizen may arrest at the polls without warrant all 
such offenders. 

The law now sought to be repealed does not authorize arrests to be 
made “ without process for any offense not committed in the presence 
of the marshal,” his deputies, or of the supervisors of election. With 
these limitations the statute confers no unusual or extraordinary 
powers, but very necessary and salutary ones. Only those desiring 
to offend against the election laws, or to abet offenders against them, 
or to gather the fruits of election frauds, would be expected te com- 
plain of the present statutes. 

There may be imperfections in the law or wrong done sometimes 
in its execution, yet not such as to afford a good reason for blotting 
it out. The sun, the center and source of all light and heat, has its 
dark spots. Who would for that reason favor striking it from the 
firmament of the heavens? 

SHALL PEACE BE PRESERVED AT THE POLLS? 

There is danger that some gentlemen may be deceived at the adroit- 
ness in which the proposed legislation on the Army bill is stated in 
debate. My friend from Virginia [Mr. TUCKER] and other distin- 
guished members hardly want to deceive themselves in this way. 

The question is not, shall troops or armed men be used at the polls 
to prevent a free and fair election; butit is this: shall peace be pre- 
served at the polls to secure a free and fair election? No person 
favors the use of the military or civil power to prevent a free, fair 
ballot, but the democratic party says, in effect, we shall not uso the 
military or civil power to secure a free, fair ballot. The words “or 
to keep the peace at the polls” are to be stricken out of sections 2002 
and 5528 of the statutes, thereby making it a high crime for any mili- 
tary, naval, or civil officer of the United States to put down violence 
or suppress open crime at the polls on election days. It is now by 
law a high crime for any of these officers to in any way hinder or 
prevent any person from voting. (Revised Statutes, section 2009.) 

Existing law also prohibits officers or other persons in the Army 
or Navy from interfering with the right of a person to vote at any 
election. (Revised Statutes, sections 2003, 5529-5532.) A violation of 
these sections subjects the guilty to a fine of not exceeding $5,000 and 
imprisonment at hard labor not more than five years, and also per- 
petual disqualification from holding any office under the United States. 
(Section 5532.) These extraordinary penalties having been aflixed 
to any violation of the rights of a voter by United States oflicers, it 
remains to be determined whether their use to suppress riots purposely 
gotten up to prevent a full, free, and fair vote should be made a 
crime. 

The propositionof the majority on this flooris to, by law, countenance 
and promote violence and disorders by lawless persons at the polls 
on election days. Failing in this, the democratic party say the Union 
is not worth supporting. It values free fraud and unrestrained vio- 
lence more than the country. 

To amend the law as now proposed will paralyze the officers of the 
United States, so that at least on one day and at one place in each 
year the shield of the laws of this country will be thrown around 
those who may engage in any kind of violence which will prevent a 
full, fair, and honest expression of the will of the voters. 

In all this long debate not one word has escaped the lips of any 
democrat in condemnation of the bands of lawless persons who are 
to be permitted to invade the polls. Nothing has been brought to 
the notice of Congress or the country during this long debate which 
tends to prove that the officers of the Government have ever pre- 
vented a single man from voting, and as he wished. The polls on 
election days should be a place of absolute peace. Disorders and vio- 
lence are the forerunners of and incident to election frands. What 
is the objection to peace at the polls? 

It must be kept in mind that the legislation proposed makes it a 
crime for marshals and other officers in the civil service of the United 
States to suppress riots, &c., by the aid of an armed posse comitatus 
at the polls. Itis not the employment of troops alone that is to be 
prohibited at the polls, but the civil power of the Government is to 
be suspended there. Ona former occasion I said the democratic party 
favored free frauds at elections. From the legislation now proposed 
that conclusion is irresistible. 

By statute (R. S., sec. 783) the duties of marshals and their depu- 
ties in executing United States laws are the same as sheriffs and other 
like officers in executing state laws. These officers have always been 
charged with the public duty of keeping the peace. They have been 
at common law and by statute authorized and required not only to 
suppress riots, &c., but to make arrests without warrant and detain 
persons found violating any criminal law or ordinance until a legal 
warrant could be obtained. Under this legislation the functions of 
all this class of officers are to be suspended at elections of members 
of Congress. 

The real cause of complaint is not that officers charged with the 
duty under the present law of keeping the peace have failed to do 
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their duty, or that they have prevented legal voters from voting, but 
that they have overawed, or are likely to overawe, disturbers of the 
peace at the polls who engage in preventing, by intimidation or other- 
wise, the legal voter from voting, or who engage in promoting fraud 
by repeating and ballot-box stuffing. To accomplish this end the 
democratic party threaten, on failure, to stop the wheels of the Gov- 
ernment and initiate revolution. The people will stand amazed in 
the presence of such a threat, but they will meet it with patriotism 
and their sovereign power. 

Again and again during this discussion ef the Army bill has i! 
been said these two sections are unconstitutional. My colleague 
from Ohio [Mr. Hurp] and my friend from Virginia, [Mr. TUCKER, ] 
both justly distinguished for their legal learning, reiterate this view. 
I must be pardoned for differing with them. The sections, taken 
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; alone or separately, do not undertake to authorize anything to be 
‘. done by any person; they are wholly prohibitory and restraining, 
‘3 not permissive, statutes; they make the use of troops or armed men 
‘3 at the polls a crime on the part of any United States military, naval, 


or civil officer; they only limit a power which may exist under the 
Constitution and laws. As has been so often said, these sections are 
not to be repealed, but only re-enacted so as to make it a crime 
(hitherto unknown) to keep the peace at the polls. 

The claim of gentlemen, then, is this: that it is unconstitutional 
not to make it a penal offense to keep the peace where elections are 
being held. By necessary implication the proper oflicers should, as 
a matter of duty, keep the peace everywhere else. 

During this debate it has often been stated that the legislation 
proposed on the Army bill is similar to English law. This is wholly 
untrue. The honorable gentlemen from Kentucky [Mr. Knorr] and 
from Mississippi [Mr. MULDROwW ] somewhat astonished us by the con- 

! fident manner in which they read English statutes to justify this 

‘4 legislation. I need hardly do more than invite attention to the laws 
a quoted by them to convince every person that there is no possible 
et ' t similarity between the two. The English statutes read are mere po- 
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lice regulations for the government of soldiers (not officers) when not 
on duty; no reference is even made to the duty of officers or the 
powers of the Crown. The English statutes require soldiers quar- 
S tS x tered within two miles of election polls to remain in barracks, &c., 
when not on duty during an election. The proposed law would apply 
; only to officers, military, naval, or civil. There is not even an infer- 
Ba) 8 ence to be drawn from the English statute that the government de- 
5 signed to limit its power through its officers to keep the peace at the 
polls or anywhere else. These English laws do not undertake even 
to regulate the conduct of all the soldiery, but only such as are quar- 
i tered within two miles of a nominating or voting place; there is 
nothing prescribed as to the conduct of all other British soldiers at 
the polls. English statesmen do not make and keep for one hundred 

years a defective law on the statute-books. 

The statute of George 11 was passed when England had quartered 
all over it troops, who often made election days an occasion for riot- 
ous and disorderly conduct. The statute was then and is still a wise 
one, and would be utterly unobjectionable in this country. 

I give here the section of the statute of George II so often cited : 

, Sec. 2. And be it enacted, That on every day appointed for the nomination or for 
i the election or for taking the poll for the election of a member or members to serve 
: oe in the Commons House of Parliament no soldier within two miles of any city, bor- 
ough, town, or ~ where such nomination or election shall be declared or poll 
} ® taken shall be allowed to go out of the barrack or quarters in which he is stationed, 
unless for the purpose of mounting or relieving guard, or for giving his vote at 
such election ; and that every soldier allowed to go out for any such purpose within 
the limits aforesaid shall return to his barrack or quarters with all convenient speed 

as soon as his guard shall have been relieved or vote tendered. 

The government of England has frequently used its army to sup- 
press election riots in London and other large cities; notably at elec- 
tions held during the exciting times pending the repeal of the Corn 
Laws, and also when financial relief was demanded. In Scotiand and 
Ireland the army has always been used to keep the peace when elec- 
tion riots have occurred. Pending the struggle which resulted in the 
passage of the reform bill (in 1831) the election riots in Belfast and 
other places in Ireland were put down by the British army, and it 
alone could keep the peace at the polls. Recently as 1872, during 
election and other riots in principal cities of Ireland, growing out of 
the deadly strife between Catholic and Orangemen, English soldiers 
were used to keep the peace. By law also all the police and constab- 
ulary force of the kingdom are specially enjoined to keep the peace 
at elections. 

It will be found that it was left to the democratic party of this 
country to attempt to legalize frand, outrage, and violence at elections. 

My friend from Virginia [Mr. TUCKER] gave an instance where in 
1741 an English officer was, “on bended knee,” reprimanded by the 
speaker of the House of Commons for, my friend says, “ using troops 
at the polls.” Not so; but for, under a pretense of quelling an “ al- 
leged riot at Westminster,” assuming to control the election of a mem- 
ber of Parliament. 

Under our law a similar offense would not be punished by a parlia- 
mentary reprimand, but the offender would suffer fine, imprisonment, 
and total disqualification from holding an office under the United 
States. (Revised Statutes, section 5532.) 

a WHAT ARE FREE SOUTHERN ELECTIONS? 


It is now alleged that recently peaceful, free, and fair elections 
have been held in the Southern States under democratic rule, and 


teeta 
Son 


Zee 


nate TT rte h co 










apis 


wae 
(cabinet Sear noe 


Soe ire mean sm = 





Dal ht SAR emo ae 





CONGRESSIONAL RECORD—HOUSE. 





Aprin 25, 











Mississippi, Georgia, and other States are given as instances to prove 
the good effects of the “liberty of the citizen” at elections unintiy. 
enced by troops or United States officers. We are often told that the 
colored men when left free vote of their own volition the democratic 
ticket. Peace and order are now said to reign at the polls in demo. 
cratic Southern States. 

An examination of election returns reveals to us some startling facts, 
If democratic claims were true we would expect to find a largely 
increased vote in these States, especially democratic vote. At the 
risk of being tedious I give here some figures showing the vote in years 
when it is alleged the bayonet and carpet-bag rule held sway in com- 
parison with more recent elections, held wholly free from such rule 
and conducted on the broader principles of “democratic liberty.” A 
few examples must suffice for the whole southern vote where the 
sume conditions exist. 

In the second district of Georgia the democratic vote in 1572 was 
9,530, the republican 9,616; in the sixth district the democratic vote 
was 9,993, and republican 6,196; and in the eighth district the demo- 
cratic vote was 7,437,and the republican 6,230. In 1878 the vote in 
the same Georgia districts was, second district, (Mr. Cook’s,) demo- 
cratic 2,622, republican 6; sixth district, (Mr. BLouUNT’s,) democratic 
3,192, republican 18; and in the eighth district, (Mr. STEPHENS’s,) 
democratic 3,673, and the republican 54. 

In these three districts of Georgia the aggregate vote on Congress 
men in 1872 was, democratic 26,960 and republican 22,042, and with 
a democratic “ free election” in 1878 the total in the same districts 
was, democratic 9,439 and republican 78. The democratic vote fell 
off from 1872 to 1878 over 60 per cent. (17,521) and the republican 
vote all vanished save 72. 

The Mississippi election statistics are, if possible, more significant, 
The vote given is on Congressmen. 

In the third Mississippi district in 1872 the vote was, democratic 
6,440 and the republican 15,047; in 1878 it was, democratic (for Mr. 
MONEY) 4,025 and republican 686. 

In the fourth district in 1872 the vote was, democratic 6,870, repub- 
liean 15,595; in 1878 it was, democratic (for Mr. SINGLETON) 4,025, 
republican 0. 

In the fifth district in 1872 the vote was, democratic 8,073 and re- 
publican 14,817 ; in 1878 it was, democratéc (Mr. HOOKER) 4,816 and 
republican 686. 

In the sixth district in 1872 the vote was, democratic 8,509, repub- 
lican 15,101; and in 1878 it was, democratic (Mr. CHALMERS) 6,663 
and republican 1,370. 

The total vote on Congressmen in these four Mississippi districts 
in 1872 was 29,892 democratic and 60,560 republican ; in 1878 it was 
20,154 demoeratic and 2,050 republican. 

In 1872 the republicans, by large majorities, carried each of these 
four Mississippi districts; but in 1878, when the democratic vote had 
fallen off 33 per cent., (or 7,738,) democrats were elected in each 
nearly unanimously. The republican vote went down from 60,560 in 
1872 to 2,050 in 1878. The total vote fell off from 90,452 in 1872 to 
22,210 in 1878. This is the fruit of a democratic “free” election in 
the South. 

The member from the third district of Mississippi in 1878 received 
2,295 less votes than Mr. Chisholm received in 1876, when he was 
returned as beaten. The gallant Chisholm and his heroic son and 
daughter, with many of his political friends, had met violent deaths 
for their temerity in 1876. 

Democrats boast that in the elections in Mississippi and other of the 
Southern States in 1878 peace reigned ; it was the peace and serenity 
which sueceeds death. The work of the kuklux, white-liners, ritle 
clubs, democratic regulators, through intimidation, assassination, 
and crime unparalleled in barbarity, bore its fruits and established 
the rule of an armed and lawless minority over the timid majority, 
and the elective franchise was trampled in the dust. To an impla- 
cable and merciless opposition the people surrendered their political 
rights. When the people no longer struggle for their rights against 
lawlessness then democrats cry, “ peace reigns.” The Czar Nicholas 
of Russia, after exterminating all the inhabitants of certain districts 
in poor unfortunate Poland and making a wilderness of the country, 
called it “peace.” By the proposed legislation these lawless demo- 


| cratic bands are in effect to be legalized. The figures given show 


that the colored men did not vote the democratic ticket but did not 


| vote at all. 


The honorable gentleman [Mr. STEELE] of the sixth North Carolina 
district who did me the honor in February last of answering with 
some feeling a five-minute speech of mine, then assured the House 
that I was in error when I charged fraud, intimidation, violence, and 
murder to be in election matters the allies of the democratic party; 
and he also then, and in his recent speech, assured us of the utterly 
peaceful character of elections in his State, and especially in hisown 
district. I need not furnish any evidence to the contrary. He did 
not however tell us why the vote in his district dwindled down from 
23,261 in 1872 and 27,539 in 1876 to 5,328 in 1878; and he did not stop 
to explain why the democratic vote (as reported) went down from 
17,256 in 1876 to 4,908 in 1878, or why the republican vote of 10,561 in 
1872 and 10,282 in 1876 all vanished in 1878 but 258 votes. These fig- 
ures are at least ne gr of a great controlling cause which com- 
pelled the people of his district to forego the privilege of voting. 
People do not voluntarily surrender this high privilege. 
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I make no charge against the honorable gentleman, but I assure 
him that the figures make out a case of wrong somewhere. He com- 
pared his district for fairness in the election with my own, (fourth 
Ohio.) My democratic opponent received about the sarre number of 
votes in 1878 cast in the same year for the three democratic members 
from the sixth, [Mr. STEELE’s, } the seventh, (Mr. ARMFIELD’s, ] and 
the eighth [Mr. VANCE’s] North Carolina districts, and he was still 
beaten by 5,100 votes in a district below the average of Ohio districts 
in population, and in which no suggestion of fraud was made by any 
eTson. 
were cast in that year inthe second, sixth, and eighth Georgia districts, 
and he was overwhelmingly defeated, while the three honorable gen- 
tlemen from thatState[Mr. BLount, Mr. Cook, and Mr. STEPHENS ] are 
now chairmen of important committees of this House. With more 
votes than it takes 10 elect three of ‘he most distinguished southern 
democratic members of this House, a singe northern democrat is left 
at home. Other examples equally strong could be given to show the 
result of such democratic rule, 

It does not come with good grace from gentlemen to assail my party 
with the charge of preventing the people from voting. No case has 
been cited to prove that any voter has been prevented by the use ot 
the Army under republican rule from voting. The most that can be 
said is that in some instances lawless democratic bands may have 
been prevented from taking possession of the polls. It is not for the 
mass of the people of the South for whom the democratic party pleads. 
That party never did plead for their rights in times past. Is legal- 
ized riots one of the methods by which “ property, intelligence, and 
education will rule the land?” as says a distinguished Senator, [ Mr. 
{HURMAN.] Prior to the war, when there was so much eloquence 
expended over the rights and wrongs of the South by democratic 
orators. nothing was said by them of the rights and against the 
wrongs of any persons, white or black, save those interested in slavery. 

The census of 1860 showed 12,240,000 population in the tifteen South- 
ern States, 8,059,000 of whom were white, 251,000 free colored, and 
3,950,000 were slaves. The same census showed there were 354,884 
slave-holders in the United States, less than 5 per cent. of the total 
white population of the South. Only about 20 per cent., as sta- 
tistics show, of the total white population of the South in 1560 were, 
through family relationship or otherwise, interested in slaves or slave 
labor directly or indirectly. Itis still over the supposed wrongs of this 
one-fifth of the white population (or their immediate descendants) of 
the South that the democratic party had so long monrned and still 
mourn, utterly forgetting that the 4,000,000 colored people once held 
in slavery and the 80 per cent. of white people of the South, many 
of whom through the curse of slavery, socially and otherwise, were 
once worse off than the black slaves, possessed any rights to be 
guarded. The word “liberty” had no meaning for them. 

The democratic party now, as in the past, in mockery cry out for 
liberty and the people’s rights. 

That party precipitated this nation into a civil war in which blood 
lowed in torrents for above four years to secure the supposed rights 
of one-fifth of the white people of the South, and to enable that few 
to forge new fetters for the feet of 4,000,000 of God’s people. And 
now that the democratic rebellion has failed that old party, before 
the sulphurous smoke and fumes of a hell-born war have quite blown 
away, proclaims itseif the champion of the people’s liberties. 

When we have that freedom of the ballot desired by democrats it 
will be when and only when that sacred few of the South alone shall 
be suffered to vote, to the exclusion of the great mass of the white 
voters and all the colored. Unless a speedy remedy is applied the 
figures given warn us the day is near when this so much desired ob- 
ject of the democratic party will be attained. 

CONCILIATION, 

It is also said that all these election laws should be amended or 
repealed in the interests of conciliation. What is conciliation so 
much talked about on the other side of this Chamber? Webster says 
it is “to win over; to gain from a state of hostility.” Are the gen- 
tlemen on the other side of the House and their constituents in a state 
of hostility? We are told the war and the rebellion have been at 
an end for above fourteen years, and yet daily and hourly here con- 
ciliation is demanded. 

This demand is sometimes made to ring in our ears coupled with a 
threat that without it the nation is still imperiled. The thing de- 
manded is concession (not conciliation) of the great fundamental 
principles of a free government, those for which the best blood of the 
land was shed. Are we never to be through conciliating those who 
tried to take the Republie’s life? It is unworthy of a patriotic peo- 
ple to be constantly crying “ Conciliate us!” “Conciliate us!” lest we 
do not become or remain good and patriotic citizens. Those who laid 
down their treason with their arms should ask no conciliation and 
they now need no forgiveness. Out of the goodness and abundant 
thankfulness of the hearts of the loyal, patriotic people of this Union 
all this class of persons were forgiven when the bells rang out and the 
cannon pealed forth the joyful sounds of peace; that slavery was 
dead; that America’s proud banner waved over none but the free; 
and that the Union was vouchsafed to us in all its integrity. Is con- 
ciliation all on one side? The North and my party demand nothing 
of the South but that her people, possessed of equal rights before the 
law, stand by the Republic now and for the future. 

When, unwillingly, the South laid down its arms, the republican 


My opponent received in 1878 about 1,000 more votes than | 
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party handed her hitherto rebellious people the ballot, granted them 
amnesty and pardon, rehabilitated them with full and complete cit 
izenship, and without ample guarantees for the future made them 
the peers in political rights and privileges of those who, under God, 
saved through blood and tears, at the cost of untold millions, the 
Union. This was conciliation superadded to high magnanimity and 
grace. The North may yet tire of southern democratic demands. If, 
however, conciliation can be made still more complete by the eontin- 
ued exerise of grace and forgiveness I am most sincerely and heartily 
in favor of it. But if concessions of cardinal principles are still fur- 
ther demanded, with no arrogance [ hope, and without threat, speak- 
ing as I believe not only for my party but the truly patriotic people 
of this whole country, | warn those who make such demands that 
they will be successfully opposed not only in debate and by vote here 
and elsewhere, but, should the final arbiter be appealed to, on the 
bloody theater of war. 

Mr. Chairman, many of us have been surprised to hear advocates 


| of this legislation against the purity of the ballot-box demand it in 


the name of 
LIBERTY. 

In February last, Mr. Hewitt, of New York, made a speech here 
favoring this legislation and headed it “ personal liberty of the citi 
zen.” Others have said they favored such legislation because they 
desired “the subordination of the military to the civil power.” My 
colleague [Mr. HurD] says he is filled with joy to recollect “that the 
party of the Army is not in power in this Congress.” Has it come 
to pass that the “ personal liberty of the citizen’? hangs on his power 
to perpetrate fraud and violence on election days? Does it not abso- 
lutely depend on his amenity to law in case he engages in cither of 
thosethings? Isthe “subordination of the military tothe civil power” 
secured by protecting by law open violence at election polls?) Would 
this not be under sanction of law the subordination of both the mili- 
tary and civil power to the licentious mob? Would it not be the en- 
thronement of lawlessness and the overthrow of the highest and dear- 
est rights of an American citizen? 

It is true the republican party “is the party of the Army.” I hope 
it will, in the future as in the past, invoke that strong arm of this 
Government as a last resort to save endangered constitutional liberty. 
What is liberty, civil liberty ? The nature of true liberty ought in 
this country to be understood. Liberty and authority go hand in 
hand in a republic. Liberty unrestrained by authority is license. 
Authority unmitigated by liberty is tyranny. The instructed eye can 
see no liberty where there is no restraint. Liberty and law sternly 
confront each other; if the latter is withheld the former falls. Law 
is the fly-wheel to the great mechanism of constitutional liberty. It 
is our proudest boast to-day that events of the last score of years have 
demonstrated that our Government is strong enough to maintain itself 
against foreign or domestic foes, yet shorn by its organie act of all 
power to oppress or degrade its most humble citizen. None now are 
so high as to be above the law and none so low as to be beneath the 
protection of the law. Liberty teaches us to reverence and support 
authority as well as to withstand tyranny. The love of liberty which 
does not produce these effects is as hollow and hypocritical as a relig- 
ion which is productive of iinmorality and anevil life. Seldom have 
the rights of the people been assailed or cloven down that it was not 
done in the name of “liberty” or “ religion,” as though a great wrong 
could be sanctified by a name. 

In the language of the heroic Madame Roland, as she bowed rev- 
erently before a statue of liberty at her execution: “O Liberty, what 
crimes are committed in thy name!” 

Secession, rebellion, and treason invoked the sacred name of liberty 
to shield from the broad glare of the civilized and Christianized world 
the shame, the infamy, and colossal crime of attempting to perpetu- 
ally enthrone human slavery! In this country, under the disgraced 
mantle of the Constitution of our fathers, slavery in its direst form 
was long protected and perpetuated. War was the only remedy for 
the eradication of such national sins. The sacrifices of that war, 
manifold and terrible as they were, are more than compensated for 
by the result attained. Let not licentiousness be mistaken for liberty. 
Licentiousness is a lawless power too often indulged in under a pre- 
tense of liberty. 

The poet Milton fitly characterized a class of persons, all of whom 
are not yet dead. He said they were those— 

That baw! for freedom in their senseless moods, 
And still revolt, when truth weuld set them free ; 
License they mean, when they cry—liberty. 

Let us cease this mockery in the name of liberty. 

In conclusion, Mr. Chairman, I beg to say this Government would 
rightfully spring to arms to redress a wrong done to one of its citi- 
zens in a foreign land. Let it not be said that the broad shield of 
the Constitution and laws of the United States shall not be thrown 
over and around an American citizen at home. 

I hope the Stars and Stripes shall ever be an emblem of liberty 
and protection for all citizens of this Republic on land and sea, at 
home as well as abroad. [Great applause en the republican side of 
the House. } 

Mr. SPRINGER obtained the floor. 

The CHAIRMAN. The gentleman from Illinois [Mr. SPRINGER} 
has fifteen minutes reserved by the gentleman from Louisiana [{ Mr. 
ELLIS] and ten minvtes from the gentleman from Ohio. 
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Mr. SPRINGER. Mr. Chairman, the Constitution of the United 
States in the first article, and the first section of that article, provides 
that “all the legislative powers herein granted shall be vested in the 
Congress of the United States, which shall consist of a Senate and 
House of Representatives,” and in the second clause in the fifth sec- 
tion of the same article it is provided that “each House may deter- 
mine the rules of its own proceedings.” 

By virtue of these constitutional powers this House has determined 
the rules of its proceedings, and among those rules will be found Rule 
120, which prohibits propositions changing existing law, except such 
as being germane to the subject-matter of the bill shall retrench ex- 
penditures. This House need not have passed that rule; it need not 
have had any rule on the subject, or when passing a rule it might 
have provided that all legislation should be upon appropriation bills. 
It is the exclusive province of the House of Representatives to de- 
termine its rules of proceedings and its methods of legislation. 
Whether it makes proper rules or not, or whether its rules be accept- 
able to the other departments of Government or not, there is no 
appeal from its action in making them, and we are alone responsible 
to our constituents for making them. 

t is said that we have placed riders upon the appropriation bills. 
Suppose we have; who has a right to complain ot that? Has the 
Senate the right to complain of it? The Senate can make its own 
rules. Has the President a right to complain of it? He has nothing 
to do with it. 

This House having placed these provisions on the appropriation 
bills it is alone responsible for them. If the President of the United 
States should see fit in the exercise of the powers conferred upon 
him to veto a bill passed by this House and the Senate, he must tind 
another and a better reason than that there were two subjects em- 
braced in one bill. 

But I deny that there is any rider upon the pending bill, or upon 
the Army appropriation bill which has already passed this House and 
is now pending in the Senate. What isarider? The House of Lords 
defined in 1702 what a rider was, or a “tack” on supply bills as it 
was then called, by passing the following resolution : 

That the annexing a clause or clauses to a bill of aid or mapetion, the matter of 
which is foreign to and different from the matter of said bill of aid or supply, is 
unparliamentary and tends to the destruction of the constitution of this govern- 
ment. 

Mark the words “ foreign to” and “ different from.” 

I accept the doctrine in its fullest extent as applied to the English 
Parliament. But what do the Commons say in regard to their power ? 
On the 3d day of July, 1675, the House of Commons laid down this 
rule with regard to appropriation bills; a rule which has been ac- 
cepted by the House of Lords and by all the other departments of 
the government of England from that day to this, over two hundred 
years: 

That all aid and supplies and aids to His Majesty in Parliament are the sole 
gift of the Commons ; and all bills for the granting of such aids and supplies ought 
to begin with the Commons; and that it is the undoubted and sole right of the 
Commons— 

Mark these words : 
it is the undoubted and sole right of the Commons to direct, limit, and appoint in 
such bills— 

What ? 
the ends, purposes, conditions, considerations, limitations, and qualifications of such 
grant: which ought not to be changed or altered by the House of Lords. 

That rule has been in force for more than two hundred years. It 
was the law of England one hundred years before our fathers rebelled 
against the authority of that government. When our Constitution 
was made the framers were cognizant of these provisions and re- 
served to the Kpuse of Representatives the right to originate money 
bills. And reserving that right, we took with it also, in passing every 
bill appropriating the people’s money, the right to say what limit 
should be placed on the appropriation, what conditions should be 
— upon it, what end should be attained, what purposes should 
6 subserved, and what should be the qualifications of the grant. 

It is for this House to say what will be the limitation placed upon 
appropriation bills. And what have we said? In reference to the 
Army appropriation bill we have said this and nothing more: that we 
will appropriate money enough to support the Army in suppressing 
bands of hostile Indians ; we will appropriate money suflicient to keep 
a force upon the Mexican border; but we will limit the expenditures 
to those purposes only, and will refuse to vote the people’s money to 
pay for an Army to be used as policemen to keep the peace at election 
polls. We will not make an appropriation for transportation, for the 
salary of the officers or the pay of the soldiers in the discharge of that 
kind of service; nor will we furnish them subsistence while engaged 
in that work. And, in addition to this, we will say to those who con- 
trol the Army, it shall be unlawful to use soldiers for any such pur- 
pose. 

_Is such a provision a rider? It is not; it never has been so con- 
sidered by any legislative body in the world. What have we proposed 
in reference to the election laws? We have proposed to appropriate 
all the money ee for the courts; we will appropriate all the 
money needed to pay the expenses of the Government. But we will 
Ray ae for marshals to keep the peace at any poll in the United 

tates on election day, for we do not want their services, and we will 
not appropriate money for that purpose. We have made some other 
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changes in this bill. We have refused to appropriate money for what 
is known as the Hayden survey, for we were of the opinion that sery. 
ice was no longer necessary for the Government. We failed to put 
in the bill an appropriation for such purpose. Would it be proper 
for the President to send the bill back with his veto saying, « | will 
forbid the paying of yourown salaries; the paying of the salaries of 
the judges and the expenses of the courts, and the paying of tho 
clerks in the Departments unless you put in the bill a clause appro- 
priating money to pay for the survey of the public lands?” It is not 
the province of any other department of the Government to question 
our right to limit an appropriation or to abolish any particular sery- 
ice that has heretofore called for the expenditure of the public money 

It would be strange indeed if the Executive should veto a bill, not 
on account of what was contained in it, but on account of that which 
it did not contain. Such a use of the veto power would give the 
Executive and a minority in one House of Congress the power to 
dictate all legislation, or ‘‘ starve the Government to death.’ 

Let us examine the precedents in this country in reference to legiy- 
lation upon appropriation bills. In 1846, on the 12th day of August 
David Wilmot, of Pennsylvania, moved a proviso upon an appropria- 
tion bill. That proviso has taken his name and has become a part of 
the history of this country. The bill appropriated $3,000,000 for the 
purpose of carrying on the war with Mexico, and “ the Wilmot pro- 
viso” made it an express condition that none of that money should 
be used for the acquisition of territory upon which slavery should 
exist. When that provision was offered in the House of Representa- 
tives a point of order was made upon it. The Chair overruled it, an 
appeal was taken, and the Chair was sustained by the House. The 
proceedings, as recorded in the Globe, volume 15, page 1217, are 
worthy of careful consideration, and are as follows: 


Mr. Wilmot moved an amendment, to add at the end of Mr. McKay's modified 
bill the following: 

“Provided, That, as an ees and fundamental condition to the acquisition of 
any territory from the Republic of Mexico by the United States, by virtue of any 
treaty which may be negotiated between them, and to the use by the Executive of 
the moneys herein appropriated, neither slavery nor involuntary servitude shall 
ever exist in any part of said territory, except for crime, whereof the party shall 
be first duly convicted.” 

The first section of the bill was still under consideration, and after some conver- 
sation the amendment of Mr. Wilmot was received as an amendment to this sec- 
tion. 

Mr. Dobbin rose to a point of order. He contended that the amendment of the 
entleman from Pennsylvania [{Mr. Wilmot] was not in order, the subject of slavery 
aving no connection with the bill. ‘ 

The chairman overruled the point of order. The bill (he stated) appropriated 
a certain sum of money to be put at the disposal of the President. It was certainly 
competent on the part of the House to adopt a provision limiting the application of 
the money and providing that it should be applied only on certain conditions. 

Mr. Dobbin appealed from the decision. 

The question on the appeal was taken by tellers ; and the decision of the chair- 
man was sustained—ayes 92, noes 37. 

Thus the amendment was decided in order. 

That decision of the Chair and the House would to-day be de- 
nounced by some gentlemen as “ revolution in Congress.” The Honse 
at that time was democratic, having elected John W. Davis, of Indiana, 
Speaker by a vote of 120 against 72 for his whig opponent. 

That is notall. There are other precedents in our history. In 1556 
there was pending in this House the regular Army appropriation bill— 
just such a bill as we had before this House a few days ago. At that 
time a gentleman, who is now one of the President’s advisers, Mr. 
John Sherman, was a member of this House. He moved to that bill 
an amendment in the following language: 

Provided, nevertheless, That no part of the military force of the United States 
herein provided for shall be employed in aid of the enforcement of the enactments 
of the alleged Legislative Assembly of the Territory of Kansas, recently assembled 
at Shawnee Mission, until Congress shall have enacted either that it was or was 
not a valid Legislative Assembly, chosen in conformity with the organic law by 
the people of the said Territory: And pecan That until Congress shall have 

assed on the validity of the said Legislative Assembly of Kansas it shall be the 

duty of the President to use the military force in said Territory to preserve the 
peace, suppress insurrection, oe invasion, and to protect persons and property 
therein, and upon the national highways in the State of Missouri, from unlawful 
seizures and searches: And be it further provided, That the President is required 
to disarm the present organized militia of the Territory of Kansas, and recall all 
the United States arms therein distributed, and to prevent armed men from going 
into said Territory to disturb the ao peace or aid in the enforcement or resist- 
ance of real or pretended laws.— Congressional Globe, volume 32, part 3, page 1790. 

When that amendment was offered a point of order was made, aud 
a republican chairman, Mr. Leiter, of Ohio, then presiding, sustained 
the point of order and ruled out the amendment. Mr. Sherman took 
an appeal from that decision, and the committee sustained the appeal, 
declaring in effect that the amendment was in order upon an Army 
bill. The question was settled, not by the decision of the Chair alone, 
but by the Committee of the Whole House ; and on an appeal by Mr. 
Sherman, the committee declared that it was germane to an Army ap- 
propriation bill to declare that no part of the money appropriated 
should be used for the purpose of enforcing certain laws in Kansas; 
and also that it was germane, in connection with the appropriation, 
to impose certain duties on the Executive as a condition of the grant 
of supplies. : 

That bill, with the Sherman proviso, became then the first great 
measure of legislation that marked the advent of the republican 
party in this country. That was the first Congress in which the re- 
publican party had a majority, having elected Mr. Banks Speaker 
after a protracted struggle. The Senate and the President were 
democratic. The Senate refused to agree to this Sherman proviso; 
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and the House of Representatives, controlled by the republican major- 


ity, resolved to adhere to it. They did adhere to it until finally the 
session adjourned without making appropriations for the Army. On 
the 18th of August, 1856, the first Congress in which there was a 
republican House of Representatives adjourned without making ap- 
yropriations for the Army, because the Senate would not agree to 
the limitations which the House proposed to couple with the appro- 
priation. President Pierce convened Congress in extra session three 
days thereafter. 

Thus it will be seen that the republican party signalized its first 
existence as a majority in this House by forcing an extra session of 
Congress rather than yield a provision which it had placed upon an 
appropriation bill to the effect that no part of the money should be 
used for purposes which the House deemed unjust. 

I will refer before I conclude to speeches made at that time by Mr. 
Wade, Mr. Trumbull, Mr. Fessenden, Mr. Seward, Mr. Joshua R. Gid- 
dings, Mr. John P. Hale, Mr. Henry Wilson, and other gentlemen who 
were conspicuous members of the republican party, some of them in 
this House and some in the other; all of them sustaining the action 
of the House holding that these provisions were germane upon an 
appropriation bill, and that it was the right and duty of the House 
to maintain its dignity and authority by insisting upon such limita- 
tions. Among those speeches was one by the late Vice-President 
Henry Wilson, in which he took the position that, according to the 
rules of Parliament, it was the right of the House of Representatives 
to maintain a similar attitude in reference to appropriation bills; 
and he quoted at that time an article of Mr. Madison in the Feder- 
alist, whose language was not only indorsed by Mr. Wilson, but by 
Senator Seward and other republicans. It was the accepted doctrine 
of all the leaders of that party in Congress at that time. I call the 
especial attention of republicans upon the other side of the House 
and of the people of the whole country to the following extract from 
the speech of Mr. Wilson. He said: 

These Senators have assumed to veil themselves in the garments of constitu- 
tional law and parliamentary authority. I intend to disrobe the honorable Sena- 
tors. 1 mean to strip them so naked that the mantle of charity, which is said to 
cover a multitude of sins, will not hide their nakedness from the public gaze. 
The action of the House is pronounced unconstitutional by these Senators. Other 
Senators have or the declaration. Will these Senators condescend to in- 
form the Senate what clause of the Constitution the House has violated by putting 
this proviso in the appropriation bill? Will these Senators point to the violated 


section or clause ? 
* + * * * * * 

But the House is sustained in this conflict by the authority of James Madison. 
His capacious mind conceived and his skillful hand framed many of the provisions 
of the Constitution. If any American statesman among the living or dead ever un- 
derstood the intentions of the framers of the Constitution or the powers of that instru- 
ment, James Madison wasthatman. Hehas been fitly designated the father of the 
Constitution. In No. 58 of the fifth velume of the Federalist Mr. Madison says : 

“The House of Representatives can not only refuse, but they alone can propose 
the supplies requisite for the support of the Government. They, in a word, hold 
the purse, that powerful instrument by which we behold, in the history of the Brit- 
ish constitution, an infant and humble representation of the people gradually enlarg- 
ing the sphere of its activity and importance, and finally reducing, as far as it 
seems to have wished, all the overgrown prerogatives of the other branches of 
the government. This power over the purse may, in fact, be regarded as the most 
complete and effectual weapon with which any constitution can arm the immediate 
representatives of the people fer obtaining a redress of every grievance, and for 
carrying into effect every just and salutary measure.” 


Senator Wilson unqualifiedly indorsed this doctrine of Mr. Madison 
and the fathers of the Republic, and proceeded at length in sustain- 
ing the conduct of the House of Representatives at that time in in- 
sisting upon the Sherman proviso. He said: 


I submit to every candid mind that the action of the House is fully sustained by 
this authority of Mr. Madison. ‘The House of Representatives,” says Mr. Madison, 
‘can not only refuse, but they alone can propose the supplies requisite for the sup- 
port of the Government.” This declaration is full, ample, complete. If the House 
can refuse the supplies requisite for the support of Government, if it possesses 
this complete and effective weapon for obtaining a redress of every grievance, and 
for carrying into effect every just and salutary measure, the occasion surely de- 
mands the full exercise of that power by the House, and in its firm exercise, to use 
the words of Madison. it will be sustained by the consciousness of being supported 
in its demands by right, by reason, and by the Constitution. 

* * * a” 4 * * 

That Senator went so far the other day as to tell us that the House knew the Sen- 
ate was opposed to the proviso. ,Well, sir, supposing the House did know the 
Senator from Connecticut and his compeers on that side of the Chamber did not 
relish this proviso, were the members bound to surrender their own judgments to 
gratify the wishes and meet the exigencies of those Senators? Perhaps it would 
save a great deal of trouble if the Senate should send down to tiie House when ‘ver 
it made a proposition that it would be distasteful to the Senate to send the matter 
up here. Such a sentiment is better fitted for the senate of Louis Napoleon than 
for this Chamber. This proviso is revolutionary, unparliamentary, unconstitu- 
tional, because the House knew that it was distasteful to the Senate. Sir. such a 
suggestion as this would excite a smile if uttered by a third-rate county-court law- 
yer in some justice's court. I dismiss it from this Chamber.—Congressional Globe, 
volume 32, pages 38, 39. 


This was the opinion of the late Vice-President Wilson in 1856, 
when the cry of “ revolution in Congress” was raised against the Sher- 
man proviso. 

If gentlemen will read the whole article quoted from the Federalist 
by Senator Wilson they will be surprised to find that the language 
of the extract quoted is used with reference to that provision of the 
Constitution guaranteeing to the States equal representation in the 
House of Representatives in accordance with population. Mr. Madi- 
son, referring to the objection that the smaller States, through their 
power in the Senate, might refuse to the States of larger population 
this equal and just representation, said, in substance: “ Here is the 
remedy whieh the House of Representatives will have.” I hold in 





my hand a volume of the Federalist, published in New York in 1788, 
at the very time when the Constitution was pending before the peo- 
ple of the United States—published for the purpose of influencing 
their judgment upon that question. Thus these views sanctioned by 
James Madison, who is recognized as tho “ Father of the Constitu- 
tion,” became a part of the understanding of the people in ratifying 
that instrument. I will not detain the committee by reading, but 
will ask to have printed as a part of my remarks the following ex- 
tracts from speeches on the Sherman proviso in 1856 by prominent 
leaders of the republican party. 

Senator Lyman Trumbull, of Illinois, commenting upon the Senate 
amendment to strike out the Sherman proviso, said: 


Now, if the proposed amendment is agreed to, we are to send a bill back to the 
House of Representatives, and say to its members: Unless you stultify yourselves, 
unless you admit those laws to be valid which you have said were void, and unless 
you are willing to appropriate money to be used in the employment of troops to 
enforce laws which you said were so invalid that they could not lay the foundation 
for an election of a Delegate from the Territory, the whole Army appropriation 
bill is to be lost, and the consequences are to be upon the country. I say, sir, if 
the Senate is prepared to take such a course, it assumes the responsibility and the 
whole responsibility of the defeat of this appropriation. It comes to us as one 
bill. I hope, then, if the Senate should concur in the amendment proposed by the 
Senator from Virginia, that when the House refuses to agree to it better counsels 
will prevail, and the Senate will recede and acquiesce in this legitimate and proper 
bill, which comes to it from the proper department of the Government.—Appendix 
Congressional Globe, Thirty-fourth Congress, page 1093 


Senator Trumbull at another time pending the same question said: 


That House has made ample provision for the Army, and the question is simply 
shall the House of Representatives be coerced into an appropriation of money to 
enforce laws which have been found to be void, or shall this appropriation bill go 
unpassed? I say, sir, the responsibility is here, and it cannot be charged that it is 
adopting a revolutionary measure; but the responsibility is upon the Senate which 
demands an anpropriation of money to enforce bogus laws in Kansas.—(lobe, vol- 
ume 32, page 2231. 

Senator William Pitt Fessenden, of Maine, discussed the parlia- 
mentary question and held the Sherman proviso to be germane to an 
appropriation bill. He said: 

Are we to be answered by the honorable chairman of the Committee of Finance 
that such a provision is not germane to the bill! lt is perfectly so; nothing could 
be more so. The Senator is learned in parliamentary history. Does he not know 
well that in the English Parliament from the earliest times not only have appropri- 
ation and revenue bills gone together, but in cases without number it has been the 
habit of that Parliament to check the power of the Crown by annexing conditions 
to their appropriations of money? It is not only not a new thing, but a very com- 
mon thing in the history of all Parliaments. Does he not know that the only mode 
in which our ancestors of Massachusetts checked the powers of their royal gov- 
ernors was by granting money only on conditions? The power of supply and the 
power of annexing conditions to supply have always gone together in parliament- 
ary history; and their joint exercise has never been denounced as a case of revo- 
lution, or calling for revolution, or tending to produce revolution, in any shape or 
form whatever. 

Sir, it is a power essential to the preservation of our liberties. We do not wish 
to dissolve this Government; but unless we would destroy it, we must point out 
the mode in which the money we grant is to be used, or else submit to any use of 
it that the Commander.in-Chief may choose toselect. It is the peculiar prerogative 
and right of Congress to control the Commander-in-Chief of the Army and to con- 
trol the Army which they raise. Do gentlemen argue here that our only business 
is to make the appropriations for the support of the Army, and not question the 
use that isto be made of them?! That we cannotannex any conditions to our grants 
of money—a power that has always been claimed as essential to freedom from the 
beginning of English liberty, which we inherit, and from the beginning of legisla- 
tion in this country? Sir, the idea that we cannot annex conditions of that kind, 
restraining the power of our military otlicers, isa notion that, if admitted, would 
reduce us to worse than colonial bondage. Itis the only protection wehave, unless 
we choose to do in fact what the gentleman from Virginia says we must necessarily 
be considered as doing when we aflix any condition of this kind to a grant of money— 
initiate a revolution.—Appendiz Congressional Globe, Thirty-fourth Congress, page 
1096. 


Senator John P. Hale, of New Hampshire, said: 


Mr. President, I understand this principle to be the great principle of English 
liberty incorporated in our Constitution, and it is the only means by which the 
Parliament of Great Brita n have held the King in check. If we surrender it we 
shall give our own Executive an arbitrary power unknown to tne Constitution, and 
not vested in the Kingof England. It is the only principle that is lett of popular 
government by which the supremacy of the popular will can be maintained in this 
country or in England; and if we give it up to-ay we may just as well give up the 
experiment of this Government.— Congressional Globe, volume 32, part 4, page 2230, 


Representative Joshua R. Giddings, of Ohio, said : 


And now, sir, I take the position which I have always maintained here for my- 
self, and which I am unwilling in the midst of passing events to leave unproclaimed 
on this floor, and that is, that the people have a perfect, unlimited control over their 
own funds. We are the Representativesof the people here. We are their agents, 
sent here to deal out their funds, and it is not for the Senate or for the Executive 
to say that we shall appropriate them for any object revolting to the proper sense 
of justice and propriety. I lay down this as a principle too old and too well under 
stood to be disputed at this day. 

More than six centuries since, as ear y as June 15, 1215, at the field of Runny- 
mede, it was extorted at the point of the sword from King John, and the British 
people have from that day maintained their dignity and their rights, and the Brit- 
ish sovereign whenever be has negotiated a treaty with any nation approaches the 
Commons in the language of dependence, acknowledging the prerogatives of the 
people. It isan historical fact that the Crown of England approaches the Commons 
saying: “ We lay this treaty before you that you may judge of the propriet 
making an appropriation to carry it into effeet.—Congresswonal Globe, 1456, page 2196. 


Senator Benjamin F. Wade, of Ohio, said: 


The House of Representatives have put this provision in their bill. No doubt it 
is proximate, it is legitimate, it is germane to the subject, when they appropriate 
money, to say how it shall be applied and how it shall not be applied. 

* * o * - * 


y of 


What use is there in having a House of Representatives if you sit here to dic- 
tate on what principle they shall grant money ; if they must swallow your views 
whole or be guilty of revolution, what becomes of your Constitution! I ask, Mr. 
President, has it come to this that the House of Representatives is so imbecile 
under the Constitution that you must set yourselves up here as the arbiters of all 
things and dictate to them precisely what provisions their appropriation bills shall 
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contain, and if they do not favor your fancies you will defeat the most solemn ap- | State, chosen by the Legislature thereof, for six years ; and each Senator shall have 


propriation bill that can be framed. You are willing to go to the people on this 
issue: soaml. I gloryin taking it to the people.—Congressional Globe, volume 32, 
page if * * * * * * * 

The Senator from Virginia tells us that if the House attempt to interpose a con 
dition to an appropriation bill which they make, it is revolution. Well, sir, if to 
resist in any way measures like these is revolution, I say let revolution come. rhe 
pride of the American people the principles of the American Government, de- 


mand revolution, if that berevolation, But is it revolution, Mr. President?) Must | 
the people's House of Representatives sit with their arms folded, and although the | 
Constitution of the United States confers emphatically upon them the power to | 


originate all revenue bills, (which comprises the power to place these grants of 
money on such condition as they see fit.) must they refrain from exercising their 
authority in an emergency like this! Is this the liberty of the American citizen 


one vote. 

Let us analyze these two provisions with reference to the power of 
Congress over the elections of Senators and Representatives, 

The Constitution clearly recognizes the following provisions on the 
subject: 

First. United States Senators shall be chosen by the Legislatuyros 
of the States. 

Second. The times, places, and manner of holding elections fo, 
Senatorsshall be prescribed in each State by the Legislature theres. 

Third. Congress may at any time by law make regulations, or ale, 


| State regulations, prescribing the times and manner of holding eles. 


that the people's House, where there really is arepresentation of the people, where | 


the wisdom of the fathers placed the taxing power, are leading to revolution by 
annexing a condition to the appropriation of the people’s money—a most whole 
some restraint, putting a curb in the mouth of the traitor who sits in the execu- 
tive chair, now stimulating this country, as fast as he can do it, to civil war? 

* ‘ ‘ * “ 


I repeat, I am sorry to see at this time, with all the light which we have on the 
subject, a disposition to resist the will of the people's representatives, when that 
will is nothing under heaven but what meets the approbation of every just and 
unbiased man. 

‘ * * * * « * 

I say the House of Representatives have done right. They have inserted no pro- 
vision in this bill but what may be defended now and hereafter, before any just 
earthly tribunal, and before the Almighty God. There is not a single article in 
the proviso proposed to be stricken out which does not meet the approbation of 
every just and unprejudiced man. The House of Representatives, representing a 
vast majority of the people, in view of these enormities, endeavoring to put some 
slight, though I admit inadequate, check on them, have offered you this mild and 
equitable restraint on the Executive. ere we are told it is revolutionary, and 
therefore we must not breathe the breath of life into their action, but must permit 
it to go back to the House with our appeal to the House to recede. Sir, I do not 
know but that you may succeed under the idea that this is revolution ; but, so help 
me God! Lhope that the man who proposes towrecede a hair's breadth from the action 
of the House will never find his way back again; and Ido not believe he will.— 
Globe, Appendix, Thirty-fourth Congress, page 1091. 

Senator William H. Seward, of New York, said: 

The time was, and that not long ago, when a proposition to employ the standing 
Army of the United States as a domestic police would have been universally de- 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
conspiracy, to subvert the liberties of the people and to overthrow the Republic 
itself. ‘The Republic stands upon a fundamental principle, that the people, in the 
exercise of equal rights, will establish only just and equal laws, and that theirown 
free and enlightened public opinion is the only legitimate reliance for the mainte- 
nance and execution of such laws. This principle is not even peculiar toourselves— 
it lies at the foundation of the government of every free people on earth. 

It is nee opinion, not the imperial army, that exeentes the laws of the realm 
in England, Scotland, and Ireland. Whenever France is free, itis public opinion that 
executes the laws of her republican legislature. It is public opinion that executes 
the laws in allthe cantonsot Switzerland. The British constitution is quite as jeal- 
ous of standing armies as a police as our own. Government there, indeed, main- 
tains standing armies, as it doesa great naval force ; but itemploys the one as it does 
the other, exclusively for defense or for conquest against foreign States. Fearful 
lest the armed powers of the State might be-turned agamst the people to enforce 
obnoxious edicts or statutes, the British constitution forbids that any regular army 
whatever shall be tolerated on any pretense. The considerable military force 
which is maintained in different and distant parts of the Empire only exists by a 
suspension of that part of the constitution, which suspension is renewed by Par- 
liament from year to year and never for more than one year atatime. Civil lib- 
erty and a standing army for the purposes of civil police have never yet stood to- 

ether and never can stand together. If I am to choose, sir, between upholding 

aws in any partof this Republic which cannot be maintained without a stand- 
ing army, or relinquishing the laws themselves, I give up the laws at once, by whom- 
soever they are made and by whatever authority ; for either our system of gov- 
ernment is radically wrong, or such laws are unjust, unequal, and pernicious.— 
Appendix to Globe, 'Thirty-fourth Congress, p. 1108. 

. . . * * * . 

If the founders of the Constitution had been told that within seventy years from 
the day on which they laid its solid foundations and raised its majestic columns 
a standing army would have been found necessary and indispensable merely to 
execute municipal laws, they would have turned shuddering away from the mas- 
sive despotism which they had erected.—Jb., page 1111. 

* * « * * a - 

Since the House of Representatives has power to pass such a bill distinctly, it 
has power, also, to place an equivalent prohibition in any bill which it has constitu- 
tional power to pass. And so it has a constitutional right to place the prohibition 
in the annual Army appropriation bill. I grant that this mode of reaching the 
object proposed is in some respects an unusual one, and in some respects an inconve- 
nientone Itis not, therefore, however, an unconstitutional one, or even necessarily 
awrongone. Itis aright one, if it is necessary to effect the object desired, and if that 
object is one that is in itself just, and eminently important to the peace and happi- 
ness of the country or to the security of the liberties of the people. The House 
of Representatives, moreover, is entitled to judge and determine for itself, whether 
the proceeding is thus necessary, and whether the object of it is thus important.— 
Appendix, Globe, Thirty-fourth Congress, page 1107. 

What next! You come back to argument. You assert that the course of the 
House of Representatives in insisting upon this proviso is unconstitutional and 
revolutionary. My excellent friend from Massachusetts, in his very able speech, 
has given you the authority ef the Federalist for the very power which the House 
of Representatives is thus exercising.—Congressional Globe, volume 32, page 50. 

I commend these extracts from the speeches of the fathers of the 
republican party to those who are now proclaiming “ revolution in 
Congress,” because this House is now doing what was so laudable and 
patriotic in 156. 

POWER OF CONGRESS OVER ELECTIONS. 

I will pass to another subject, namely, the power of Congress over 
the elections of Representatives. Section 4 of the the first article of 
the Constitution is as follows: 


_ The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof; but Congress 
may at any time by law make or alter such regulations, except as to the places of 
choosing Senators. 

This provision should be construed in connection with the first clause 
of section 3 of article 1, which is as follows: 


The Senate of the United States shall be composed of two Senators from each 


tions for Senators. 
Fourth. The times, places, and manner of holding elections f,, 


| Representatives shall be prescribed in each State by the Legislature 


i a 
ee 


thereof. 

Fifth. Congress may at any time by law make regulations, or alty 
State regulations, prescribing the times, places, and manner of hold- 
ing elections for Representatives. 

The Constitution of the United States is remarkable for the pre- 
cision of its language. Hence I have sought to make the provisions 
in reference to the elections of Senators and Representatives a little 
more clear by setting forth each power recognized by the Constitu- 
tion in a separate proposition. Each of these five propositions cay 
stand by itself, and each recognizes a distinct and independent con- 
stitutional power or requirement. As to Senators, the choosing func- 
tion.is lodged in the Legislatures of the States, and the times, places 
and manner of electing Senators shall be prescribed in each State by 
the Legislature thereof. But Congress may at any time prescribe the 
times such elections shall take place, and the manner of holding the 
elections, As the senatorial elections must be by the Legislatures of 
the States, Congress cannot, in the very nature of the case, prescribe 
any regulations as to the manner of holding the election, which would 
authorize agents of the Government to supervise the election or to 
personally inspect and scrutinize the manner in which the voting was 
done, or to enter the legislative halls while the elections were progress- 
ing, or to challenge the right of any member of the Legislature to 
vote, or to count the votes when cast and attach certificates to the 
records of the Legislature. But Congress may fix the times, and may 
prescribe any regulations as to the manner, of holding the elections 
of Senators, which are self-executing—such, for instance, as that the 
voting shall be by ballot or viva voce, by separate houses or in joint 
convention. Congress has already gone to the very extent of its 
power on this subject by passing the act of July 25, 1866, the provis- 
ions of which are printed in the Revised Statutes, sections 14 to 1 
inclusive. This act prescribes the times and manner of holding the 
elections for United States Senator. But the law sends no Govern- 
ment agents there to supervise the election or scrutinize the methods 
employed, or to challenge the votes of members, or to count the votes 
‘ast for Senators. The body to elect being a State agency, no Govern- 
ment agents can interfere with it. The gentleman from New Jersey, 
[Mr. ROBESON, ] in his remarks in this House on the 23d instant, reter- 
ring to this subject, said : 

We have adopted the Legislature of that State as such, and we cannot by the 
Constitution so interfere with it as to destroy its character as a Legislature. We 
have adopted an organized body, an organized machine, full armed and equipped 
with all its functions. 

But the gentleman was even more specific than this. I will read 
from the REcorD a question put to him by the gentleman from Ala- 
bama, and his answer thereto: 

Mr. Samrorp. Does the gentleman then concede that Congress has no power to 
send deputy marshals and supervisors into a State Legislature ? 

Mr. Ropeson. I concede that the Congress of the United States has no power 
to send supervisors into the Legislatures of the various States. I say the Const!- 
tution has adopted the Legislature of the State, and Congress cannot appoint new 
officers for it. 

And further, in answer to a question put to him by the gentle- 
man from Kentucky, {Mr. CARLISLE, ] the gentleman from New Jer 
sey [Mr. ROBESON] said: 

I especially deny and disclaim the right of the United States to appoint officers 
of that Legislature who shall take part in its deliberations and actions. | ex- 
pressly disclaim and deny the power of the United States to look to the qualitica- 
tions of the members of that Legislature or to decide whether they are proper 
members of the Legislature or not. I say that by the Constitution we have ac- 
cepted it as the State Legislature, and every member of it might be false and fraud- 
ulent, yet we would have no power to control it. But when that Legislature is 
organized, and acts, I say that no outside authority, neither individual nor the 
power of citizens, nor the power of a State, has the right to interfere with it, and 
that the United States, if need be, with all its power should protect and defend it 
in the exercise of its functions. 


We can doubtless all agree as to the soundness of this conclusion. 
Congress cannot interfere with the Legislatures in their elections of 
United States Senators, The protection referred to by the honorable 
gentleman is doubtless that which is provided in the fourth section 
of the fourth article of the Constitution, and not that which the 
Army afforded, without invitation, the Legislature of Louisiana 1n 
January, 1875. 

ELECTIONS OF REPRESENTATIVES. 

While we may all agree as to the powers of Congress over the elec- 
tions of United States Senators, there has been the widest diversity 
of opinion on the subject of the elections of Representatives in Con- 
gress. It seems to me that we all might get much closer together on 
this question if we would take the letter and spirit of the Federal 
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Constitution for our guide instead of consulting our own wishes or 
our party necessities. = : 

| will restate the constitutional provisions on this subject as Ihave 
already analyzed them : 

Fourth. The times, places, and manner of holding elections for 
Representatives shall be prescribed in each State by the Legislature 
the reotl, 

Fifth. Congress may at any time by law make regulations or alter 
ate regulations prescribing the times, places, and manner of hold- 
ing elections for Representatives. 

{he only difference in the force of the language of the two pro- 
visions is this: the State Legislatures “ shall,” the Congress “ may,” 
prescribe the regulations. It is universally conceded that the States 
are required by the Constitution to prescribe the times, places, and 
anner of holding elections for Representatives in Congress. That 
power of the States is complete, and the terms used—‘ times,” 
‘é places,” ‘manner ”—cover the whole subject, everything necessary 
to be dove in order to bring a private citizen from his home in the 
State and seat him here as a Representative on this floor. Whether 
this power is conferred upon the States or reserved by the States is 
immaterial. ‘The power is expressly set forth in the Constitution, 
and under it the States may exercise all legislative powers necessary 
to carry into effect the constitutional provision. But while this is 
true, it is equally true that Congress may at any time by law exercise 
precisely the same power—that is, Congress may at any time by law 
prescribe the times, places, and manner of holding elections for Rep- 
resentatives in Congress. 

I concede the power of Congress over the subject to be as full, per- 
fect, and complete as the power of the States. If Congress in its wis- 


dom sees fit to assume this power, it may prescribe the times, places, 
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and manner of holding elections for Representatives and appoint its | 


own agents for executing its provisions and for carrying its laws into 
complete effect. 

I concede further the fact that the Constitution and the laws of 
the United States which shall be made in pursuance thereof shall be 
the supreme law of the land, and that the jud%es in every State shall 
be bound thereby, anything in the constitution or laws of any State 
to the contrary notwithstanding. The laws which Congress may pass 
in pursuance of the Constitution will override and supersede all State 
laws on the subject. 

And while considering this provision of the Constitution I will ask 
the careful attention of members to the articles in the Federalist on 
the subject. I read from the fifty-ninth article, written by Alexander 
Hamilton : 

The natural order of the subject leads us to consider, in the first place, that pro- 
vision of the Constitution which authorizes the National Legislature to reaulahs 
in the last resort the election of its own members. 


941 


When may Congress exercise its reserved power to make regula- 
tions as to the times, places, and manner of holding elections of Rep- 
resentatives? I answer in the language of Mr. Hamilton: 

Whenever extraordinary circumstances might rerder that interpos 
sary to its safety.—Federalist, No. 59 


ition neces 


Congress may “at any time” make the regulations, and Congress 
alone must judge of the necessity or propriety of assuming its power 
over the subject. Congress has already assumed and exercised its re- 
served power as to the time of holding elections for Representatives, 
and has fixed with certain exceptions the day, to wit, the Tuesday 
after the first Monday in November every second year. No one has 
denied the power of Congress to fix that day and require all the 
States to comply with it; and an election held upon any other day 
than that prescribed by Congress would be absolutely void. The 
power to regulate the manner of holding the election is equally broad 
and complete. But when ought Congress to exercise its reserved 
power to regulate the manner of holding elections for Representa- 
tives? The letter and spirit of the Constitution evidently contem- 
plated that the States would be left to exercise this important fune- 
tion, and for seventy-five years they did exercise it without question. 
Mr. Hamilton, in the fifty-ninth article of the Federalist, quoted 
above, says upon this subject : 


They [the framers of the Constitution] have submitted the regulation of elec 
tions for the Federal Government in the first instance to the local admitséstrations 
which in ordinary cases, and when no improper views prevail, may be both more 
convenient and more satistactory. 

And further, the power— 

Must either have been lodged wholly in the National Legislature or wholly in 
the State Legislatures, or primarily in the latter and ultimately in th: 


lormer. 
Ihe last mode has with reason been preferred by the convention. 


Mark the language of this important statement: primarily in the 
States, but ultimately in the General Government—not to be exer- 
cised by both at the same time, but primarily in the one and ulti 
mately in the other. The power to pass a law implies the power to 
provide for its enforcement. A law may be self-executing, or such 


| that its operation does not require personal agents to carry it into 
| effect; such, for instance, as a law prescribing the time of holding an 


election. Ora Jaw may require agents or officials to enforce it, as for 
example regulations as to the registration of voters, the receiving and 
counting of the ballots, and the making out of the certificates or re- 


| turns of the election. Congress may pass laws making regulations as 


It is in these words: ‘‘ The times, places, and manner of holding elections for | 


Senators and Representatives shall be prescribed in each State by the Legislature 
thereof; but the Congress may at any time by law make or alter such regulations, 
except as to the places of choosing Senators.”’ 
* * ‘ * * * * 
Lam greatly mistaken, notwithstanding, if there be any article in the whole plan 
more completely defensible than this. 
this proposition, that every government ought to contain in itself the means of its 
own preservation. 
* . * ‘ 


. * * 


It will not be alleged that an election law could have been framed and inserted in 
the Constitution, which would have been applicable to every probable change in 
the situation of the country; and it will therefore not be denied that a discretion - 
ary power over elections ought to exist somewhere. 

It will, I presume, be as readily conceded that there were only three ways in 
which this i i 
been lodged wholly in the National Legislature or wholly in the State Legislatures, 
or primarily in the latter, and ultimately in the former. The last mode has, with 
reason, been preferred by the convention. They have submitted the regulation of 
elections for the Federal Government, in the first instance, to the local adminis- 
trations, which, in ordinary cases, and where no improper views prevail, may be 
both more convenient and more satisfactory; but they have reserved to the na- 
tional authority a right to interpose whenever extraordinary circumstances wight 
render that interposition necessary to its safety. 

Nothing can be more evident than that an exclusive power of regulating elec- 
tions for the National Government, in the hands of the State Legislatures, would 
leave the existence of the Union entirely at their mercy. They could at any mo- 
ment annihilate it by neglecting to provide for the choice of persons to adminis- 
ter its affairs. 


Mr. Hamilton, who wrote these provisions, and Mr. Madison, who 
is recognized as the father of the Constitution, are equally responsi- 
ble for the articles in the Federalist. 
the first instance, under the same nom de plume of “ Publius,” and 
were published in newspapers pending the adoption of the Constitu- 
tion in order to influence the decision of the people on the question 
of its ratification or rejection. 


questions of constitutional construction. And when it is conceded 
that the power reserved to Congress to make at any time regulations 
as to the times, places, and manner of holding elections for Repre- 


sentatives was so reserved for the manifest reason that the Federal | 


Government should have within its own control sufficient power 


to secure its own preservation, it follows that the reserved power was | 


ample for that purpose. 
ment, then, is ample to preserve the existence of this House without 
any assistance, co-operation, or agency of the State governments. If 


that be not true, the authors of the Constitution did not understand | 


the meaning of the language they employed, and the people who rati- 
fied it did so under a misapprehension of its meaning. 


The articles all appeared, in | 


These two great expounders of the | 
Constitution are universally recognized as the highest authority on | 


The power reserved in the General Govern- | 


Its propriety rests upon the evidence of | 


to the manner of holding elections for Representatives which are self 
executing, and leave the States to make all such regulations as re- 
quire personal agents or officials to carry the provisions into effect, 
without producing confusion or collision. But as long as State Legisla- 
tures are required to prescribe regulations which require personal 
agents or officials to carry them into effect, the power of the State 
is complete over such regulations and over the agents or oflicers who 
execute them. It is an axiom in natural philosophy that “two sub- 
stances cannot occupy the same place at the same time.” It is equally 
axiomatic that two legislative jurisdictions cannot take effect upon 
the same subject-matter and the same persons at the same time. ‘Two 


| courts may bave jurisdiction of the same subject-matter and the same 
| parties, but cannot exercise it at the same time: as, for instance, a 


State court has jurisdiction to naturalize foreign-born persons, to 


| try suits in which a citizen of one State is plaintiff and a citizen of 


vower could have been reasonably organized: that it must either have 


| 





| rent with the Federal jurisdiction. 


| and entitled to full faith and credit in every other State. 


another is defendant, and to try persons for counterfeiting the money 
of the United States. 

A United States court in the same district has also jurisdiction of. 
such cases, but both courts cannot try the same case at the same time. 
While the State court is exercising the jurisdiction, the Federal court 
and the Federal Government and all its agents and oilicials must re- 
frain from any supervision, scrutiny, or interference whatever with the 
proceedings ; and vice versa. The proceedings of the State court can 
only be reviewed on appeal or by writ of error te the supreme court 
of the State. And the decision of the State supreme court is final, 
unless some law of Congress or the Constitution of the United States 
isin question, and then error may be prosecuted to the Supreme Court 
of the United States. This doctrine is in no way affected or modified 
by the provision for transferring certain cases from State courts to 
Federal courts before trial. While a State court is trying a person 
for counterfeiting United States coins or notes, or a civil suit between 
citizens of different States, or hearing the application of a foreigner 
to be admitted to citizenship, it is exercising a jurisdiction concur 
But while a State court is aut hor- 
ized to hear an application for admission to citizenship, the right «of 
determining the question is in that court, and, as no appeal from the 
judgment of the court is provided for, the decision of admission is 
final, and the certificate of naturalization is a record of the court 
Will it be 
claimed that because Congress may, if it sees fit, deprive State courts 
of jurisdiction in matters of naturalization, it may also, while the 
court is authorized to exercise the jurisdiction, send a United States 
supervisor or marshal into a State court to supervise and seruti- 
nize the proceedings, to take a position beside the judge, to interro- 
gate the witnesses, and finally to deny the right of the court to admit 
the party to naturalization and to the rights of citizenship? Sach 
an absurd claim has never been asserted, and never will be. 

It would be just as unconstitutional for the General Government to 
attempt to send agents, supervisors, or marshals into a State Legis- 
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lature to supervise, scrutinize, and count the votes cast for United 
States Senators, and make out certificates and enter them of record 
on the journals of the Legislature. It makes no difference that the 
State Legislature has the exclusive power of choosing the Senators. 
The State court has, when exercising jurisdiction as to naturali- 
zation, the right to exercise that jurisdiction in its own way, ac- 
cording to its own understanding of the law, and free from alt ad- 
vice, interference, or outside supervision or scrutiny of any kind 
whatever. So with the judges of elections, acting under State law 
and receiving their appointment and deriving their jurisdiction from 
State laws. The three election judges in Illinois, for instance, con- 
stitute an organized body—a court of certain jurisdiction, limited it 
is true, but complete as to the subjects committed to it. They may 
administer oaths and determine, by a majority vote, all questions of 
law and fact which may arise as to the qualitications of any person 
offering to vote. They have clerks to record their proceedings. They 
must count, certify, and return the votes cast, and do and perform all 
other acts and things necessary to complete the receiving, counting, 
and returning of the votes cast. 

The gentleman from New Jersey, [Mr. ROBESON, ] as I have already 
shown, concedes that the Congress of the United States has no power 
to send supervisors into the Legislatures of the States when those 
Legislatures are engaged in the work of electing Senators, for the 
reason that, by the Federal Constitution, we have adopted the Legis- 
lature of the State as a whole, and it “must act according to its con- 
stitution as a Legislature.” He further said: “ Every member of it 
might be false and fraudulent, yet we would have no power to con- 
trol it.” For myself I cannot see the difference between the right of 
a court, of a Legislature, or of a board of election judges to perform 
their legitimate functions in their own way, free from all “ outside 
authority.” The one is as completely an organized body as the others. 
If the laws of Congress or the Constitution of the United States adopt 
either of them to perform for the Federal Government a particular 
function, or exercise a particular jurisdiction, the body adopted must 
perform its duties in its own way, according to its own rules and 
judgment, and under the laws creating their offices and defining their 
pow ers. 

The judges of an election are State officers. In the State of Illi- 
nois they take the following oath before entering upon the discharge 
of their duties: 

I do solemnly swear that I will support the Constitution of the United States 
and the constitution of the State of Illinois, and that I will faithfully discharge 
the duties of the office of judge of election, according tothe best of my ability. 

Their duties are clearly laid down in the State laws, and these are 
the duties they take an oath faithfully to perform. Under the laws 
of the State of Illinois, all ballots are numbered with a number cor- 
responding with the number of the voter on the poll list. But it is 
made a misdemeanor, punishable by fine of 51,000 and imprisonment 
for one year, for any judge or clerk of election to ascertain, by com- 
parison of the poll-book with the ballot, or allow any other person 
to ascertain by such comparison or otherwise, how any elector voted 
at the election. By section 2018 of the Revised Statutes of the United 
States it is made the duty of United States supervisors of election 
“to personally scrutinize, count, and canvass each ballot in their 
election district or voting precinct cast, whatever may be the indorse- 
ment on the ballot,” and by the preceding section they may inspect 
the “poll-books, registry lists, and other tallies or check-books.” 
And by section 5522 of the Revised Statutes of the United States it 
is enacted as follows: 

Every person, whether with or without any authority, power, or process, or pre- 
tended authority, power, or process, of ahy State, Territory, or municipality, who 
obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, interferes with 
or prevents the supervisors of election, or either of them, or the marshal or his gen- 
eral or special deputies, or either of them, in the performance of any duty required 
of them, or either of them, or which heor they, or either of them, may be authorized 
to perform by any law of the United States, in the execution of process or other- 
wise, or who by any of the means before mentioned hinders or prevents the free 
attendance and presence at such places of registration or at such polls of election, 
or full and free access and egress to and from any such place of registration or poll 
of election, or in going to and from any such place of registration or poll of elec- 
tion, or to and from any room, where any such registration or election or canvass 
of votes, or of making any returns or certificates thereof, may be had, or who mo- 
lests, interferes with, removes, or ejects from any such place of registration or poll 
of election, or of canvassing votes cast thereat, or of making returns or certifi- 
cates thereof, any supervisor of election, the marshal, or his general or special dep- 
uties, or either of them; or who threatens, or attempts, or offers so to do, or refuses 
or neglects to aid and assist any supervisor of election, or the marshal or his gen- 
eral or special deputies, or either of them, in the performance of his or their duties, 
when required by him or them, or either of them, to give such aid and assistance, 
shall be liable to instant arrest without process, and shall be punished by imprison- 
ment not more than two years, or by a fine of not more than $3:000, or by both such 
fine and imprisonment, and shall pay the cost of the prosecution. 


_ This is one of the sections which we propose to repeal by the pend- 
ing bill. In view of this sweeping provision and sections 2017 and 
2018 which authorize the supervisors of elections to scrutinize the 
poll lists and the indorsements on each ballot, and the law of IIli- 
nois which inflicts severe penalties upon an election judge of the 
State who permits this to be done, what is the unfortunate official 
sworn to faithfully perform his duties to do in the premises? If he 
executes the State law and refuses the inspection, he is “liable to in- 
stant arrest without process,” and to a fine of $3,000 and imprison- 
ment for two years, and if he violates the State statute and permits 
the inspection, he is liable to a fine of a thousand dollars and to one 
year in the county jail. But this is not all. By the laws of Illinois, 
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the judges are required to admit certain specified persons to the room 
where the election is held, and no others. Yet the law of Congress 
makes it unlawful to exclude the United States supervisors of ¢lec. 
tion. The State judges are authorized to pass upon the qualifications 
of every person —-. to vote, to prevent illegal or fraudulent votes 
from being cast, &c. But by section 2022 of the Revised Statutes of 
the United States, it is made the duty of the marshal and his depu- 
ties “to prevent fraudulent voting or fraudulent conduct on the 
part of any officer of election,” and immediately, either before or after 
voting, “‘ to arrest and take into custody, with or without process 
any person who commits or attempts or offers to commit any of the 
acts or offenses prohibited herein,” &c. If the State judges of elec. 
tion should decide to permit any person to vote, whose vote the mar. 
shal or his deputies might, in their wisdom, regard as fraudulent, or 
if they should do anything which these marshals might regard as 
“fraudulent conduct,” an offense capable of indefinite expansion or 
contraction, according to the partisan zeal of the marshal, the judges 
would be liable to instant arrest without process. Upon the slightest 
pretext the State officials might be dragged from their places, and 4 
mob of partisans, headed by United States marshals and their depu- 
ties, could take possession of the polls and make the further holding 
of the election an impossibility—all under the color of a law of Con. 
gress. Is it possible that such a law can be passed in pursuance of 
the Constitution? Have our fathers transmitted to us as a sacred 
legacy a fundamental law which permits such outrageous usurpa- 
tion? I do not believe it. 

The States are now required to provide election blanks, to pay for 
making out registry lists, to post notices of the elections, to furnish 
ballot-boxes, to pay the salaries of the judges and clerks of the election, 
and to provide suitable rooms in which the elections may be held. 
The blanks, ballot-boxes, and rooms are procured by the States at 
their own expense, and for the accommodation of their own officials, 
It has been heretofore universally understood that whatever person 
or corporation or body-politic purchased and paid for, belonged to 
such person and could be used and controlled accordingly. But that 
principle is now openly disregarded by the Federal election Jaws. 
The States are now required to rent rooms, purchase ballot-boxes and 
election blanks, and pay all the expenses thereof, and United States 
supervisors are authorized to make indorsements on the State’s blanks 
and certificates, to remain with the State’s ballot-boxes, exercising a 
joint custody over them, and to enter the room rented and provided 
by the State, and “there remain until every duty in respect to such 
canvass, certificates, returns, and statements has been wholly com- 
pleted.” It is strange that this arbitrary power did not go a little 
further, and require the States to furnish the United States super- 
visors and marshals suitable rations and sleeping accommodations. 

We submit this plain question to the honest judgment of gentle- 
men on the other side of the House: Can two jurisdictions be made 
to operate upon the holding of the same election at the same time? 
Is not this as absurd as to subject a person to trial for the same of- 
fense in two different courts at the same time? One court might 
sentence the prisoner to imprisonment for life, and the other to be 
hanged. 

If jurisdiction to hold an election for Representatives in Congress 
be derived from State laws, passed in pursuance of the Constitution 
of the United States, it is exclusively, over that particular election, 
in the State officers conducting it. But if such election is held in 
pursuance of Federal laws, passed in pursuance of the Constitution, 
the jurisdiction is exclusively in the Federal officers, so far as the 
holding of the election is concerned. The holding of an election is 
a judicial function, as well as ministerial. Two sets of officials, de- 
riving their powers from separate legislative jurisdictions, cannot be 


required to perform the same official duties in respect to the same 


subject-matter at the same time and in the same place. Nor canone 
legislative jurisdiction or law-making power require the agents or 
oflicials of another law-making power to execute its laws when such 
laws may conflict with the laws of the other. No man can serve two 
masters. 

UNDER WHOSE PROTECTION ARE THE VOTERS? 

When a Legislature is engaged in the duty of electing United States 
Senators, the members in going to and returning from the Legisla- 
ture are under the protection of the State constitution and laws. If 
their deliberations are threatened by domesiic violence, they may call 
upon the President of the United States to protect them. If they are 
dispersed by a mob and cannot assemble, it would be the duty of the 
— of the State to call on the President of the United States 

or aid, and it would be the duty of the President to respond with all 
available forces at his command. 

If a State court is engaged in trying a person for the crime of coun- 
terfeiting, or in the business of hearing applications for naturaliza- 
tion, or in any other official duty, the witnesses and jurors must look 
to the court for protection in going to, remaining at, and returning 
from the court, and parties litigant must be a in the presence 
of the court, by the court. This is true, although the State court is 
exercising a jurisdiction derived from the Federal laws as well as from 
the State. So in regard to the matter of holding an election for Rep- 
resentatives in Congress. If the officials holding the election are the 
officers of the State, acting in pursuance of State statutes, and deriv- 
ing all their powers from the State, it is the duty of the State to pro- 
tect such officers, and all persons who may be entitled to vote at suck 
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election, in going to, remaining at, and returning from the same. But 
if Congress should at any time by law make regulations for holding | 
elections for Representatives in Congress, and appoint its officers for 
conducting the same, then and in such case, the U nited States would 
assume the duty and obligation of protecting its officers while hold- 
ing the election, and all persons who were entitled to vote, in coming 
to, remaining at, and returning from the same. In this way alone 
can collisions and conflicting jurisdictions be prevented. 

The Creator of the Universe has so ordained his laws that no twostars 
will ever, under any circumstances, chance to meet at the same point 
in space. Otherwise the whole solar system would be a failure, and 
the earth and the stars might at any time come into collision. There 
must be harmony in the laws of man as well as in those of the Creator. 
Richard Hooker, nearly three hundred years ago, discovered this 
truth. He said: ‘Of law there can be no less acknowledged than 
that her seat is in the bosom of God—her voice the harmony of the 
world.” When our fathers made -the Constitution of the United 
States they conceived the great truth that there could be two gov- 
ernments in this country—one State and the other Federal—an impe- 
rium in imperio, each having its appropriate sphere, each sovereign in 
its own powers, and the rights, powers, and jurisdiction of each so 
carefully defined that their working together could be as harmonious 
and as free from collision and conflict as the movements of the earth 
and stars in space. The statesmen of the Old World do not under- 
stand this Federal and State system of government. And I am sorry 
that so many of our own citizens fail to see, or seeing refuse to rec- 
ognize, the peculiar features of our dual system. If we will carefully 
examine the Constitution of the United States we will find it to be, 
if not the perfection of human wisdom, at least the best system of 
government ever devised by the wisdom of men. It has survived 
the vicissitudes of nearly a century of time; it has proven itself equally 
strong and effectual in peace and in war ; it has the undoubted power 
of self-preservation ; it may exercise all its functions without en- 
croaching upon the rights of the States or infringing upon the liber- 
ties of the people. 

But I must pass on. I concur, Mr. Chairman, with much of the 
speech of the gentleman from New Jersey [Mr. RoBrson] delivered 
a few days ago on this subject. I put this question to him now, ‘Are 
these laws which have been passed, known as the Federal election 
laws, constitutional? Does he hold them to be constitutional ? Does 
he hold them to be made in pursuance of the power of Congress to 
prescribe regulations as to “ the times, places, and manner of hold- 
ing elections?” He nods assent. He does hold them to be constitu- 
tional. Iam glad the gentleman has given his opinion. I am only 
sorry he was not a member of the last House at the last session when 
the Dean-Field case was before the House. The minority of the 
committee, represented by four gentlemen on the other side, held 
that this law was not made in pursuance of that authority, but was 
made in pursance of the authority to enforce the rights of citizens of 
the United States to vote in the several States of the Union. 


The CHAIRMAN. The gentleman’s time has expired. 
Mr.SPRINGER. I hope I may be allowed to continue for a moment 


longer. 

Mr. PHISTER. I hope the gentleman will be permitted to con- 
clude his speech as he very seldom occupies the floor. 

Mr. EWING. I will yield the gentleman one minute of my time. 

Mr. SPRINGER. I ask that the time I may consume shall not be 
counted out of the time of the gentleman from Ohio. If it is I will 
not consume further time. 

Mr. GARFIELD. Does this extend the time when the debate is to 
be closed ? 

Mr. BREWER. I object to extending the time. 

Mr. SPRINGER. I will take the minute allowed me by the gentle- 
man from Ohio. It appeared in the contested-election case of Dean 
against Field that two supervisors at each voting place—twenty in 
all—appointed under the authority of Congress had shown by their 
report that Mr. Dean, a democrat, was elected ; but when that report 
came before us as part of the facts in the contested-election case, every 
republican on that side of the House refused to give any weight to 
the supervisors’ count and instead took the count of three aldermen 
made at night-time three days after the election when no supervisors 
were present to supervise the count. Wasthatright? I ask the gen- 
tleman from New Jersey whether it was. I do not think he believes 
it was. 

I promised to answer a question put to me by the gentleman from 
Maine a few days ago when I was in the chair as chairman of the 
Committee of the Whole on the Army bill, but my time will not now 
permit. I will merely say that the marshals under the statutes of the 
United States have all the powers that sheriffs have in the States and 
no more, 

FEDERAL ELECTION LAWS LEFT IN FORCE. 

It has been frequently stated that should the pending bill pass, all 
laws of Con for protecting voters and punishing frauds at elec- 
tions would be repealed. No greater mistake could be made. In order 
to completely refute this statement I will ask to have printed asa 
part of — remarks the election laws of the United States as they will 
stand if the repealing measures are passed. They are as follows: 

TiTLE XXVI. 
THE ELECTIVE FRANCHISE. 
SEC. 2002. No military or naval officer, or other person engaged in the civil, mil- 
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itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the araed 
enemies of the United States. ~ ; 

SKc. 2003. No officer of the Army or Navy of the United States shall prescribe 
or fix, or attempt to prescribe or tix, by proclamation, order, or otherwise, the 
qualification of voters in any State, or in any manuer jiterfere with the freedom 
of any election In any State, or with the exercise of the feee right of suffrage in any 
State. (See sections 5530-5532.) , 

Sec, 2004. All citizens of the United States who are otherwise qualified by law 
to vote at any election by the people in any State, Territory. district, county; city, 
pa township, school district, municipality, or other territorial subdivision, shall 
ye entitled and allowed to vote at all such elections, without distinction of race, 
color, or previous condition of servitude; any constitution, law, custom, usage, or 
regulation of any State or Territory, or by or under its authority, to the contrary 
notwithstanding 

Sec. 2005. When, under the authority of the constitution or laws of any State, 
or the laws of any Territory, any act is required to be done as a prerequisite or 
qualification for voting, and by such constitution or laws persons or oflicers are 
charged with the duty of furnishing to citizens an opportunity to perform such 
prerequisite, or to become qualitied to vote, every such person and officer shall give 
to all citizens of the United States the same and equal opportunity to perform such 
prerequisite, and to become qualitied to vote. P 

Sec. 2006, Every person or oflicer charged with the duty specified in the preced 
ing section, who refuses or knowingly omits to give full effect to that section, shall 
forfeit the sum of $500 to the party aggrieved by such refusal or omission, to be re 
covered by an action on the case, with costs, and such allowance for counsel fees 
as the court may deem just. 

Sec. 2007. Whenever under the authority of the constitution or laws of any State, 
or the laws of any Territory, any act is required to be done by a citizen as a pre 
requisite to qualify or entitle him to vote, the offer of such citizen to perform the 
act required to be done shall, if it fail to be carried into execution by reason of the 
wrongful act or omission of the person or oflicer charged with the duty of receiv 
ingor permitting such performance or offer to perform, or acting thereon, be deemed 
and held as a performance in law of such act; and the person so offering and fail 
ing to vote, and being otherwise qualified, shall be entitled to vote in the same 
manner and to the same extent as if he had in fact performed such act 

Src. 2008. Every judge, inspector, or other ofticer of election whose duty it is to 
receive, count, certify, register, report, or give effect to the vote of such citizen, 
who wrongfully refuses or omits to receive, count, certify, register, report, or give 
effect to the vote of such citizen upon the presentation by him of his aflidavit 
stating such offer and the time and place thereof, and the name of the officer or 
= whose duty it was to act thereon, and that he was wrongfully prevented 
yy such person or officer from performing such act, shall forfeit the sum of $500 
to the party aggrieved by such refusal or omission, to be recovered by an action on 
the case, with costs, and such allowance for counsel fees as the court may deem 


just. 


Sec. 2009. Every officer or other person, having powers or duties of an official 
character to discharge under any of the provisions of this title, who by threats, or 
any unlawful means, hinders, delays, prevents, or obstructs, or combines and con- 
federates with others to hinder, delay, prevent, or obstruct any citizen from doing 
any act required to be done to qualify him to vote, or from voting at any election 
in any State, Territory, district, county, city, parish, township, school district, 
municipality, or other territorial subdivision, shall forfeit the sum of $500 to the 
person aggrieved thereby, to be recovered by an action on the case, with costs, and 
such allowance for counsel fees as the court may deem just. 

Sec. 2010. Whenever any person is defeated or deprived of his election to any office, 
except elector of President or Vice-President, Representative or Delegate in Con 
gress, or member of a State Legislature, by reason of the denial to any citizen who 
may offer to vote, of the right to vote, on account of race, color, or previous condi 
tion of servitude, his right to hold and enjoy such office and the emoluments thereof, 
shall not be impaired by such denial; and the person so defeated or deprived may 
bring any appropriate suit or proceeding to recover possession of such office, and 
in cases where it appears that the sole question touching the title to such oflice 
arises out of the denial of the right to vote to citizens who so offered to vote, on 
account of race, color, or previous condition of servitude, such suit or proceeding 
may be instituted in the circuit or district court of the United States of the circuit 
or district in which such person resides. And the circuit or district court shall 
have, concurrently with the State courts, jurisdiction thereof, so far as to deter- 
mine the rights of the parties to such office by reason of the denial of the right 
guaranteed by the fifteenth article of amendment to the Constitution of the United 
States, and secured herein. 

Sec. 2011. Whenever, in any city or town having upward of twenty thousand 

inhabitants, there are two citizens thereof, or whenever, in any county or parish, 
in any congressional district, there are ten citizens thereof, of good standing, who, 
»rior to any registration of voters for an election for Representative or Delegate 
in the Congress of the United States, or prior to any election at which a Representa 
tive or Delegate in Congress is to be voted for, may make known, in writing, to 
the judge of the circnit court of the United States for the circuit wherein such 
city or town, county or parish, is situated, their desire to have such registration, 
or such election, or both, guarded and scrutinized, the judge, within not less than 
ten days prior to the registration, if one there be, or, if no registration be required, 
within not less than ten days prior to the election, shall open the cireuit court at 
the most convenient point in the circuit. 

Sec. 2012. The court, when so opened by the judge, shall proceed to appoint and 
commission, from day to day and from time to time, and under the hand of the 
judge, and under the seal of the court, for each election district ov voting precinct 
in such city or town, or for such election district or voting precinct in the con 
gressional district, as may have applied in the manner hereinbefore prescribed, 
and to revoke, change, or renew such appointment from time to time, two citizens 
residents of the city or town, or of the election district or voting precinct in the 
county or parish, who shall be of different political parties, and able to read and 
write the English language, and who shall be known and designated as supervisors 
of election. 

Sec. 2013. The circuit court, when opened by the judge as required in the two 
peeing sections, shall therefrom and thereafter, and up to and imcluding the day 

ollowing the day of election, be always open for the transaction of business under 
this title, and the powers and jurisdiction hereby granted and conferred shall be 
exercised as well in vacation asin term time; and a judge sitting at chambers shall 
have the same powers and jurisdiction, including the power of keeping order and 
of punishing any contempt of his authority, as when sitting in court. 

Sec. 2014. Whenever, from any cause, the judge of the circuit court in any ju- 
dicial circuit is unable to perform and discharge the duties herein imposed, he is 
required to select and assign to the peecerinne thereof, in his place, such one of 
the judges of the district courts within his circuit as he may deem best; and upon 
such selection and assignment being made, the district judge so designated shall 
perform and discharge, in the place of the circuit judge, all the duties, powers, and 
obligations imposed and conferred upon the circuit judge by the provisions hereof. 

SEc. 2015. The preceding section shall be construed to authorize each of the 
judges of the circuit courts of the United States to designate one or more of the 
judges of the district courts within his circuit to discharge the duties arising under 
this title. 

[Section 2016 to be repealed. ] 
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Src. 2017. The supervisors of election are authorized * * * 
times and places for holding elections of Representatives or Delegates in Congress, 
and for counting the votes cast at such elections; to challenge any vote offered 
by any person whose legal qualifications the supervisors, or either of them, may 
doubt. to be and remain where the ballot-boxesare kept at all times after the polls 
are open until every vote cast at such time and place has been counted, the canvass 
of all votes polled wholly completed, and the proper and requisite certificates or re- 
turns made, whether the certificates or returns be required under any law of the 
United States, or any State, territorial, or municipal law, and to personally inspect 
and scrutinize, from time to time, and at all times, on the day of election, the man- 
ner in which the voting is done, and the way and method in which the poll-books, 
registry list, and tallies or check-books, whether the same are required by any law 
of the United States, or any State, territorial, or municipal law, are kept. 

[Section 2018 to be repealed,} 

sec. v0Io. The better toenable the supervisors of election to discharge their du- 
ties, they are authorized and directed, in their respective election districts or voting 
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to attend at all | of registration to violate or refuse to comply with his duty or any law regulating 


| 
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the same; or if any such officer knowingly and willfully registers as a voter any 

erson not entitled to be registered, or refuses to so register any person entitled ¢ 
9@ registered; or if any such officer or other person who has any duty to perform j : 
relation to such registration or election, in ascertaining, announcing, or declar} : 
the result thereof, or in giving or making any certificate, document, or evidence 
relation thereto, knowingly neglects or refuses to perform any duty required by 
law, or violates any duty imposed by law, or does any act unauthorized by law ~ 
lating to or affecting such registration or election, or the result thereof, or any cer. 
titicate, document, or evidence in relation thereto, or if any person aids, connse|, 
procures, or advises, any such voter, person, or officer to do any act hereby made 4 


hg 
in 


| crime, or to omit any act the omission of whichis hereby made a crime, every gyo) 


precinets, on the day of registration, on the day when registered voters may be | 


marked to be challenged, and on the day of election, to take, occupy, and remain in 
such position, from time to time, whether before or behind the ballot-boxes, as will, 
in their judgment, best enable them to see cach person offering himself for reyis- 
tration or offering to vote, and as will best conduce to their scrutinizing the manner 


in which the registration or voting is being conducted ; and at the closing of the | : ne 1 
| municipal, or local officers, it shall be deemed sutlicient prima facie evidence + 
tion, in relation to the ballot-boxes, as will enable them to fully perform the duties i 


polls for the reception of votes, they are required to place themselves in such posi- 


provided herein, and shall there remain until every duty in respect to such canvass, 
certificates, returns, and statements has been wholly completed. 


Src, 202°. No person shall be appointed a supervisor of election under the pre- | 
ceding provisions, whois not at the time of his appointment, a qualified voter of | 


the election district or voting precinet in which his duties are to be performed. 


Src. 2029. The supervisors of election appointed forany county or parish in any | 
mal district, at the instance of ten citizens, as provided in section 2011, | 


COTTER 
shall have no authority to make arrests, or to perform other duties than to be in the 
immediate presence of the otticers holding the election, and to witness all their pro- 
ceedings, including the counting of the votes and the making of a return thereof. 

Spee. 2030. Nothing in this title shall be construed to authorize the appointment 
of any marshals or deputy marshals in addition to those authorized by law, prior 
to the 10th day of June, 1872. 

Se. 2031. And there shall be allowed and paid to each supervisor of election 
compensation at the rate of $5 per day for each day he is actually on duty, not 
exceeding ten days; but no compensation shall be allowed, in any case, to super- 
visors of election, except to those appointed in cities or towns of twenty thousand 
or more inhabitants 

CRIMES AGAINST THE ELECTIVE FRANCHISE. 

Sec. 5506. Every person who, by any unlawful means, hinders, delays, prevents, 
or obstructs, or combines and confederates with others to hinder, delay, prevent, 
or obstruct, any citizen from doing any act required to be done to qualify him to 
vote, or from voting at any election in any State, Territory, district, county, city, 
parish, township, sehool district, municipality, or other territorial subdivision, 
shall be fined not less than $500, or be imprisoned not less than one month nor more 
than one year, or be punished by both such fine and imprisonment. 

Src. 5507. Every person who prevents, hinders, controls, or intimidates another 
from exercising, or in exercising the right of suffrage, to whom that right is guar- 
anteed by the fifteenth amendment to the Constitution of the United States, by 
means of bribery or threats of depriving such person of employment or occupa- 
tion, or of ejecting such person from a rented house, lands, or other property, or 
by threats of refusing to renew leases or contracts for labor, or by threats of vio- 
lence to himself or tamily, shall be punished as provided in the preceding section. 

Src. 5508. If two or more persons conspire to injure, oppress, threaten, or in- 
timidate any citizen in the free exercise or enjoyment of any right or privilege 
secured to him by the Constitution or laws of the United States, or because of his 
having so exercised the same; orif two or more persons go in disguise on the high- 
way, or on the premises of another, with intent to prevent or hinder his free exer- 
cise or enjoyment of any right or privilege so secured, they sball be fined not more 
than $5,000 and imprisoned not more than ten years; and shall, moreover, be there- 
after ineligible to any oflice, or place of honor, profit, or trust created by the Con- 
stitution or laws of the United States. 

Src, 5509. If in the act of violating any provision in either of the two preceding 
sections any other felony or misdemeanor be committed, the offender shall be pun- 
ished for the same with such punishment as is attached to such felony or misde- 
meanor by the laws of the State in which the offense is committed. 

Src. 5510. Every person who, under color of any law, statute, ordinance, regu- 
lation, or custom, subjects, or causes to be subjected, any inhabitant of any State 
or Territory to the deprivation of any rights, privileges, or immunities, secured or 
protected by the Constitution and laws of the United States, or to different pun- 
ishments, pains, or penalties, on account of such inhabitant being an alien, or by 
reason of his color or race, than are prescribed for the punishment.of citizens, shall 
be punished by a fine of not: more than $1,000, or by imprisonment not more than 
one year, or by both. 

See, 5511. If, at any election for Representative or Delegate in Congress, any 
person knowingly personates and votes, or attempts to vote, in the name of any 
other person, whether living, dead, or fictitious; or votes more than once at the 
same election for any candidate for the same oflice ; or votes at a place where he 
may not be lawfully entitled to vote; or votes without having a lawful right to 
vote; or does any unlawful act to secure an opportunity to vote for himself, or any 
other person ; or by force, threat, intimidation, bribery, reward, or offer thereof, 
unlawtully prevents any qualified voter of any State, or of any Territory, from 
freely exercising the right of suttrage, or by any such means induces any voter to 
refuse to exercise such right, orecompels, or induces, by any such means, any oflicer 
of an election in any such State or Territory to receive a vote from a person not 
legally qualitied or entitled to vote; or interferes in any manner with any officer 
of such election inthe discharge of his duties; or by any such means, or other 
unlawful means, induces any oflicer of an election or oflicer whose duty it is to 
ascertain, announce, or declare the result of any such election, or give or make any 
certificate, document, er evidence in relation thereto, to violate or refuse to com- 
ply with bis duty or any law regulating the same ; or knowingly receives the vote 
of any person not entitled to vote, or refuses to receive the vote of any person 
entitled to vote, or aids, counsels, procures, or advises any such voter, person, or 
officer to do any act hereby made a crime, or omit to do any duty the omission of 
which is hereby made a crime, or attempt to do so, he shall be punished by a fine of 
not more than $500, or by imprisonment not more than three years, or by ‘both, and 
shall pay the costs of the peosecntion. e 

Sec, 5512. If, at any registration of voters for an election for Representative or 
Delegate in the Congress of the United States, any person knowingly personates 
and registers, or attempts to register, in the name of any other person, whether 
living, dead, or fictitious, or fraudulently registers, or fraudulently attempts to 
register, not having a lawful right so to do; or does any unlawful act to secure 
registration for himself or any other person; or by force, threat, menace, intimi- 
dation, bribery, reward, or offer, or promise thereof, or other unlawful means, pre- 
vents or hinders any yerson having a lawful right to register from duly exercising 
such right; or compels or induces by any of such means, or other unlawful means, 
any officer of registration to admit to registration any person not legally entitled 
thereto, or interferes in any manner with any oflicer of registration in the discharge 
of his duties, or by any such means, or other unlawful means, induces any ofticer 

















person shall be punishable as prescribed in the preceding section. 

Sec. 5513. Every registration made under the laws of any State or Territory, for 
any State or other election at which such Representative or Delegate in Congress 
may be chosen, shall be deemed to be a registration within the meaning of the pre. 
ceding section, notwithstanding such registration is also made for the purposes of 
any State, territorial, or municipal election. 

Sec. 5514. Whenever the laws of any Stato or Territory require that the name 
of a candidate or person to be voted for as Representative or Delegate in Congross 
shall be printed, written, or contained,,on any ticket or ballot with the names of 
other candidates or persons to be voted for at the same election as State, territoria} 
convict any person charged with voting, or offering to vote, unlawfally, under the 
provisions of this chapter, to prove that the person so charged cast or offered to 
cast such a ticket or ballot whereon the name of such Representative or Delegata 
might by law be printed, written, or contained, or that the person so charged com. 
a any of the offenses denounced in this chapter with reference to such ticket 
or ballot. 

Sec. 5515. Every officer of an election at which any Representative or Delegate 
in Congress is voted for, whether such officer of election be appointed or created hy 
or under any law or authority of the United States, or by or under any State, tery. 
torial, district, or municipal law or authority, who neglects or refuses to perform 
any duty in regard to such election required of him by any law of the United States, 
or of any State or Territory thereof; or who violates any duty so imposed ; or who 
knowingly does any acts thereby unauthorized, with intent to affect any such elec. 
tion, or the result thereof; or who fraudulently makes any false certificate of the 
result of such election in regard to such Representative or Delegate; or who wit). 
holds, conceals, or destroys any certiticate of record so required by law respocting 
the election of any such Representative or Delegate; or who neglects or refuses 
to make and return such certificate as required by law ; or who aids, counsels, pro. 
cures, or advises any voter, person, or officer to do any act by this or any of the 
preceding sections made a crime, or to omit to do any duty the omission of which 
is by this or any of such sections made a crime, or attempts to do so, shall be pun. 
ished as prescribed in section 5510. 

Sec. 5518. If two or more persons in any State or Territory conspire to prevent 
by force, intimidation, or threat, any person from accepting or holding any office, 
trust, or place of confidence under the United States, or from discharging any du. 
ties thereof; or to induce by like means any officer of the United States to leave 
any State, district, or place, where his duties as an officer are required to be per. 
formed, or to injure him in his person or property on account of his lawful discharge 
of the duties of his office, or while engaged in ‘the lawful discharge thereof, or to 
injure his property so as to molest, interrupt, hinder, or impede him in the dis. 
charge of his otlicial duties ; each of such persons shall be punished by a fine of not 
less than five hundred nor more than five thousand dollars, or by imprisonment, 
with or without hard labor, not less than six months nor more than six years, or by 
both such fine and imprisonment. F 

Sec. 5520. If two or more persons in any State or Territory conspire to prevent 
by force, intimidation, or threat, any citizen who is lawfully entitled to vote from 
giving his support or advocacy, in a legal manner, toward or in favor of the elec- 
tion of any lawfully qualified person as an elector for President or Vice-President, 
or asa member of the Congress of the United States; or to injure any citizen in 
person or property on account of such support or advocacy; each of such persons 
shall be punished by a fine of not less than five hundred nor more than five thou- 
sand dollars or by imprisonment, with or without hard labor, not less than six 
months nor more than six years, or by both such fine and imprisonment. 

Sec. 5521. If any person be appointed a supervisor of election or a special deputy 
marshal under the provisions of title ‘‘ The Elective Franchise,” and has taken the 
oath of office as such supervisor of election or such special deputy marshal, and 
thereafter meapoees or refuses, without one and lawful excuse, to perform and dis- 
charge fully the duties, obligations, and requirements of such office until the ex- 
piration of the term for which he was appointed, he shall not only be subject to 
renroval from oflice with loss of all pay or emoluments, but shall be punished by 
imprisonment for not less than six months nor more than one year, or by a fine of 
not less than $200 and not more than $500, or by both fine and imprisonment, and 
shall pay the cost of prosecution. 

Sec. 5522. ['To be repealed.] 

Src. 5523. Every person who, during the progress of any verification of any list 
of the persons who may have registered or voted, which is had or made under any 
of the provisions of title ‘‘ The Elective Franchise,” refuses to answer, or refrains 
from answering, or, answering, arenes ew false information in respect to any 
inquiry lawfully made, shall be punishable by imprisonment for not more than 
thirty days, or by a fine of not more than $100, or by both, and shall pay the costs 
of the prosecution, ave, 

Src. 5528. Every officer of the Army or Navy, or other person in the civil, mili- 
tary, or naval service of the United States, who orders, brings, keeps, or has under 
his avthority or control, any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, * * * shall be fined not more than $5,000, and 
suffer imprisonmentat hard labor not less than three months nor more than five years. 

Sec. 5529. Every officer or other person in the military or naval service who, by 
force, threat, intimidation, order, advice, or otherwise, prevents, or attempts to 

»yrevent, any qualified voter of any State from freely exercising the right of sul- 
rage at any general or special election in such State, shall be fined not more than 
$5,000, and imprisoned at hard labor not more than five years. 

Sec. 5530. Every officer of the Army or Nawy who prescribes or fixes, or at- 
tempts to prescribe or fix, whether by proclamation, order, or otherwise, the quali- 
fications of voters at any election in any State, shall be punished as provided in 
the preceding section. : 

SEC. 5531. Every officer or other person in the military or naval service who, 
by force, threat, intimidation, order, or otherwise, compels, or attempts to com- 

1, any ofticer holding an election in any State to receive a vote from a person not 

egally qualified to vote, or who imposes, or «ttempts to impose, any regulations 
for conducting any general or special election in a State different from those pre- 
scribed by law, or who interferes in any manner with any officer of an election in 
the discharge of his duty, shall be punished as provided in section 5529. 

SEC. 5532. Every person convicted of any of the offenses specified in the five 
preceding sections, shall, in addition to the punishments therein severally pre- 
scribed, be disqualitied from holding any office of honor, profit, or trust under the 
United States; but nothing in those sections shall be construed to prevent any 
officer, soldier, sailor, or marine from exercising the right of suffrage in any elec- 
tion district to which he may belong, if otherwise qualified according to the laws 
of the State in which he offers to vote. 
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Mr. EWING obtained the tloor. 

Mr. CASWELL. I ask the gentleman to yield to me for one min- 
ute. vp : ‘ ‘ 

Mr. EWING. I yield to the gentleman for one minute. 

Mr, CASWELL. } 
into power in this House four years ago we were promised retrench- 
ment and reform, not only in the reduction of expenses, but in the 
manuer and methods of legislation. Soon after Mr. Tilden, who was 
nominated by that party for President of the United States, in his 
letter of acceptance under date of July 31, 1876, denounced the very 
policy which is now being pursued by that party in both branches of 
Conaress. Isend to the Clerk’s desk an extract from that letter which 
I desire to have read. 

The Clerk read as follows: 

We sce to-day the immediate representatives of the people in one branch of Con- 

<< while struggling to reduce expenditures compelled to confront the menace 
re +ho Senate and the Executive, that unless the objectionable appropriations be 
consented to the operations of the Government thereunder shall suifer detriment 
or cease . ¢ 

ky my judgment an amendment of the Constitution ought to be devised separat 

rinto distinet bills the appropriations for the various departments of the public 
service, and excluding from each bill all appropriations for other objects and all 
independent legislation, In that way alone can the revisory power of each of the 


two Houses and of the Executive be preserved and exempted from the moral duress | 


which often compels assent to objectionable appropriations rather than stop the 
wheels of Government. 

Mr. CASWELL. Mr. Tilden, it seems, thought it so important that 
all extraneous matter should be excluded from appropriation bills that 
he recommended the adoption of a constitutional amendment forbid- 
ding it. Yet, in violation of these pledges, thi8 House at the last ses- 


unless acts of a general nature—acts which they knew would provoke 


discussion and upon which thespeople were divided—sbould be at- aa ; ot ee oe : 
| 1365) giving the consent of Congress to the jurisdiction of the Fed- 


tached thereto. 

Chis extra session was called for the purpose of making those pro- 
visions, and for nething more. As soon as we are assembled the 
democratie party celebrate their entrance to power in both Houses of 
Congress not to the purposes of the session, but by precipitating this 
long, extended discussion of questions not in the least material to the 
present necessities of the country, and though we have been here for 
tive weeks or more, we are no nearer to-day the passage of the desired 








bills thau we were when first assembled, not because there is dis- | 


agreement upon the appropriations, the real objects of the session, 
but because that party are insisting upon legislation of another char- 
acter and so unnecessary at the present time. Eighteen months will 
yet elapse before the laws of which they so much complain could in 
the least degree embarrass them. 

Is this long, protracted session for an unnecessary purpose a saving 
of money? Is this retrenchment or reform? Are you justified in 
keeping this Congress in session with the great expense attending it 
for the repeal of Jaws which can in no way harm you or the country 
before ample time and opportunity will intervene for their consid- 
eration andrepeal? But you say these laws are unconstitutional and 
amenace to the people. If they are unconstitutional they will do 
you no harm; but if binding, and you intend to carry elections by 
fraud or violence, 1 concede they are a inenace to you and the officers 
appointed under them wili confront you ; if your purposes are honest, 
they are not. Again it is said this is a sectional contest. I deny it. 
We do not make war upon any locality. We make war upon fraud 
and obstruction to a free and fair election, whether we find them in 
South Carolina or New York, in the South or in the North; and I tell 
you if you strike these safeguards from the statute, either at this or 
any other session, the people will condemn you for it. 

‘This very session, these pending amendments, this long and con- 
tinued agitation are a menace to the business and industries of the 
country. Alleyesare upon us. The revolutionary plans of the party 
here in power cause the people to tremble, for it is so apparent that 
you mean to overturn and strike down the very measures which have 
protected the country from annihilation andruin. You may continue 
this contest; you may seek to destroy the laws which have preserved 
and protected the liberties of the people, under the ery of liberty as 


Mr. Chairman, when the democratic party came | 


| 








you interpret it, yet I tell you, gentlemen, before the campaign of | 


1830 is reached you will cry out tor the hills and rocks to fall upon 
and cover your record from the face of the earth. 

Mr. EWING addressed the committee. [His remarks will appear 
iy the Appendix. | 


MESSAGE FROM THE SENATE, 

Here the committee informally rose; and the Speaker having taken 
the chair, a message from the Senate, by Mr, Burcu, its Secretary, in- 
formed the House that the Senate had passed, without amendment, 


the bill of the House (H. R. No. 1) making appropriations for the 


support of the Army for the fiscal year ending June 30, 1880, and for | 


other purposes. 
The announcement was received with applause on the democratic 
side of the House. i 
Mr. GARFIELD. Wait; he laughs best who laughs last. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
The Committee of the Whole resumed its session. 
The CHAIRMAN. The gentleman’s time has expired. 


Mr. GARFIELD. I rise to move an amendment under the five- 
minute rule. 


1X——60 





| Ohio, against the extension of the Birdsell clover-hulle: 


3 


The CHAIRMAN. The Chair will state that under the order of 
the House the general debate has terminated and the Committee of 
the Whole is now under the five-minute rule. 

Mr. ATKINS. Who has the floor? 

Mr. EWING. I still have the floor, and move to strike out the last 
word. 

Mr. GARFIELD. 
an amendment. 

The CHAIRMAN. The gentleman will not lose his right but will 
be recognized afterward. 

Mr. ATKINS. Lask the gentleman from Ohio whether it will not 
suit his convenience just as well to speak to-morrow ? 

Mr. EWING. Certainly. 

Mr. ATKINS. Then I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having taken 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 


I do not object, but I believe I first rose to move 


| on the state of the Union had, according to order, had under consid- 


eration the bill (H. R. No. 2) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the tiseal 
year ending June 30, 1880, and tor other purposes, and had come no 
resolution thereon. 

ENROLLED BILL. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (H. R. No. 1) 
making appropriations for the support of the Army for the fiscal 
year ending June 30, 1880, and for other purposes; when the Speaker 


. , ne | y | signed the same. 
sion refused consent to the passage of the ordinary appropriation bills | 


JURISDICTION OF FEDERAL 
Mr. TUCKER, by unanimous consent, introduced a bill (HH. R. No. 


COURTS, 


eral courts in actions of ejectment in which the United States is inter- 
ested ; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed, 
Mr. BAILEY. I ask unanimous consent to present joint resoiu- 
tions of the State of New York. 
Mr. LOUNSBERY. 1 object. 
ABRAHAM ALSTEAD, 


Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
1366) for the relief of Abraham Alstead, late second lieutenant Com- 
pany A, Fifty-fifth Regiment Pennsylvania Volunteers; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted by unanimous consent to 
Mr. TUCKER, on account of the necessity of being under the treat- 
ment of a physician. 

C. A. CUTTER. 

On motion of Mr. FORT, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of C. A. Cutter, no adverse report having been made. 

And then, on motion of Mr. ATKINS, (at five o’clock and seven 
minutes >. mn.,) the House adjourned, 


PETITIONS, ETC, 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of Daniel Kernan, for pay for 
work done in the folding-room, House of 
Committee of Accounts. 

jy Mr. BREWER: Papers relating to the pension claims of John 
Barton, of Willington V. Heusted, and of Joseph W. Seeley—to the 
Committee on Invalid Pensions. 

Also, papers relating to the claim of William R. Moore—to the 
Committee on Military Affairs. 

Also, resolution of the Legislature of Michigan, asking for the pro- 
tection of settlers under the homestead law in certain counties of that 
State-—-to the Comittee on the Pablie Lands. 

Also, resolutions of the Legislature of Michigan, asking that per- 
mission be given for the construction of a bridge across the Detroit 
River—to the Committee on Commerce, 

By Mr. BROWNE: The petition of 179 citizens of Indiana, against 
the extension of the Birdsell clover-huller patent—to the Committee 
on Patents. 

By Mr. CRAVENS: Papers relating to the claim John R. Pratt for 
pay for a horse lost in the service of the United States—to the Com- 
mittee on Military Atiairs. 

By Mr. DIBRELL: Acommunication from Second Lieutenant W. 
Hi. Carter, Sixth Cavalry, in regard to promotions in said regiment 
to the same comuinittee, 

by Mr. FINLEY: Three petitions of citizens of Crawford County, 


I 


Representatives—to the 


patent to 
the Committee on Patents. 

By Mr. HILL: The petition of Frank Partee, Lyman Langdon, 
and others, of Defiance County, Ohio, for the passage of the Reagan 
interstate-commerce bill—to the Committee on Commerce. 

By Mr. HURD: The petition of M. Boos & Son, for the amend- 
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ment of the revenue law relating to the bonds of rectifiers—to the 
Committee of Ways and Means. ; 

By Mr. JOHNSTON: The petition of tobacco manufacturers of 
Richmend, Virginia, to amend section 3355 of the Revised Statutes 
of the United States in regard to cancellation of export tobacco 
bonds—to the same committee. 

By Mr. JOYCE: Papers relating to the petition of Frank A. Page, 
late a second lientenant United States Army, retired, to be restored 
to his fermer rank and position in the Army—to the Committee on 
Military Affairs. 

By Mr. MARTIN, of West Virginia: Papers relating to the war 
claim of Joseph R. Shannon—to the Committee on War Claims. 

By Mr. MILES: The petition of Jacob Wiedeman, guardian of 
Leopold Schmidt, for a pension—to the Committee on Invalid len- 
sions. 

By Mr. MORSE: The petition of Charles W. Abbott, pay director, 
and W. W. Barry, passed assistant paymaster, United States Navy, 
for relief on account of the defalcation of R. J. O'Reilly, a paymas- 
ter’s clerk—to the Committee on Naval Affairs. 

Also, papers relating to the claim of John R. Farrell, for pay for 
subsisting and lodging recruits for the United States Army—to the 
Committee of Claims. 

By Mr. MULLER: The petition of F. W. Fisher and others, of New 
York City, for the passage of the bill, introduced by Mr. Cox, to 
amend title 53 of the Revised Statutes, relating to merchant seamen— 
to the Committee on Commerce. 

By Mr. SHELLEY: Papers relating to the war claim of Agnes and 
Maria De Leon—to the Committee on War Claims. 

By Mr. SLEMONS: Papers relating to the claim of William Moss, 
for pay for preserving the archives of the United States land ottice 
at Washington, Arkansas—to the Committee of Claims. 

By Mr. SPARKS: The petition of 265 citizens of Illinois, against 
the further extension of the Birdsell clover-huller patent—to the 
Committee on Patents. 

By Mr. UPDEGRAFYP, of Iowa: The petition of 31 citizens of Fay- 
ette County, lowa, for a law restricting the remedy for the infringe- 
ment of patents to actions against manufacturers—to the same com- 
mittee. 

By Mr. VAN AERNAM: Three petitions from 130 citizens of New 
York, against the further extension of the Birdsell clover-huller 
patent—to the same committee. 

By Mr. WAIT: The petition of Jacob Roth, for bounty and back 
pay—to the Committee on Military Affairs. 

By Mr. WASHBURN: A paper relating to the claim of James D. 
Woed, for pay for a horse lost in the military service of the United 
States—to the same committee, 

By Mr. WILLITS: Memorial ef the Legislature of the State of 
Michigan, asking that authority be granted to construct a bridge 
across the Detroit River at or near Detroit, Michigan=-to the Com- 
mittee on Commerce. 

Also, the petition of Mrs. D. L. Wood and other officers of the 
Woman’s National Christian Temperance Union, Ann Arbor, Michi- 
gan, that no change be made in the internal-revenue laws that will 
promote the interest of dealers in spirituous liquors—to the Commit- 
tee of Ways and Means. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, April 26, 1879. 


Tho House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ADMISSION TO THE FLOOR. 


On motion of Mr. SHALLENBERGER, by unanimous consent, ad- 
niission to the dloor of the House for to-day was granted to Governor 
Stone and several members of the Legislature of Pennsylvania. 


ORDER OF BUSINESS. 


Mr. ACKLEN. I demand the regular order of business. It is im- 
portant we should have a morning hour; there are matters which 
should be disposed of, 

Mr. BLACKBURN. I can imagine nething of more importance 
than disposing of the appropriation bill which we have been discuss- 
ing for three weeks, and I believe by agreement beth sides of this 
House expect to reach the vote on it to-day. 

Mr. ATKINS. General discussion closed yesterday at five o’clock, 
and so far as I have been able to hear the expression of members, the 
— is to close all discussion and vote on amendments at two o’clock 
to-day. 

TheSPEAKER. That would give about two hours for debate under 
the five-minute rule. 

Mr. ATKINS. Te be equally divided between the two sides. 

Mr. CONGER. I think that is time enough. 

Mr. ATKINS. I move, then, to dispense with the morning honr. 

The motion was agreed to, two-thirds voting in favor thereof. 


APRIL 26, 





LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. ATKINS. Before moving to go into committee, I move, by 
unanimous consent, that all debate be closed at two o’clock. ’ 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ATKINS. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the legislative, executive, and 
judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. BLACKBURN in the chair,) and resumed the consideration of the 
bill (H. R. No. 2) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes. “ 

Mr. EWING resumed and concluded the speech commenced yester- 
day. [See Appendix. ] 

Mr. GARFIELD. 1 move as an amendment to the pending bill 
to strike out lines 2006 to 2064 inclusive, commencing with the proviso, 

I had intended to speak somewhat elaborately upon this bill, but I 
have preferred to give way for the sake of allowing those who had 
not spoken an opportunity to be heard. 

I would not rise now to ask the attention of the House at all but for 
the sake of correcting a few plain misapprehensions and evasions in 
this debate, ‘The gentleman who has just taken his seat [Mr. Ewing] 
has said that I have led in an attempt to raise sectional feeling in the 
North against the patriotic people of the South. It is the old and 
absurd ery of a sectional North and a national South; that is, the 
thirty million people of the North andesheir Representatives, of whom 
he is one, are sectional, passionate, unkind; and the fifteen million 
of the “national-minded and patriotic” people of the South are suf- 
fering from the narrow and unjust sectionalism of the thirty million 
amoug whom my colleague and I live. 

The gentleman reminds me of what he was pleased to call a patri- 
otic sentiment of mine uttered at the last session of Congress, when 
I said what I am glad to have remembered, that in my judgment the 
man or political party who sought to raise sectional issues and revive 
the unhappy passions that ought to sleep in the graves of our dead 
on both sides was not patriotic, nor would he find an echo to his senti- 
ments in the hearts of the best people of this country. I said that 
deliberately, with all the meaning that the words import. 

The blindness that leads my colleague to call two-thirds of this 
nation sectional also leads him to think my denunciation of those 
who reawaken old sectional strife can apply only to republicass. Let 
him not forget the origin of the present controversy, Who raised 
thisunhappy issue? Did any republican begin it? Was it net brought 
here by the predetermined caucus action of the democratic party? 
Was it not embodied in the declaration of your Senators and Mem- 
bers that if yeu eould not force certain acts of legislation upon tho 
statute-book you would never grant supplies for the suppovt of the 
Government? That was the party and that was the act which raised 
this controversy, involving an issue never raised before in this na- 
tion; and because we meet it and denounce it you declare that those 
who stand by the orderly and constituvional methods are sectional 
and you who make the innovation are national! 

Gentlemen, I took upon myself a very grave responsibility in the 
opening of this debate when I quoted these declarations of leading 
members on the other side and said that the programme was revolu- 
tion and if not abandoned would result in the destruction of this 
Government. I declared that you had entered upon a scheme which 
if persisted in would starve the Government to death. I say that I 
took a great risk when I made this charge against you as a party. I 
put myself in your power, gentlemen. If I had misconceived your 
purposes and misrepresented your motives it was in your power to 
prove me a false accuser, It wasin your power to ruin me in tho esti- 
mation of fair-minded, patriotic men by the utterance of one sen- 
tence. The humblest of you or the greatest of you could have over- 
whelmed me with shame and confusion in one short sentence. You 
could have said, “We wish to pass our measures of legislation in 
reference to elections, juries, and the use of the Army, and we will do 
so if we can do it constitutionally ; but if we cannot get these meas- 
ures in accordance with the Constitution, we will pass the appropria- 
tion bills like loyal Representatives, go home, and make the appeal 
to the people.” 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. TOWNSEND, of Ohio. I will take the floor and yield my time 
to my colleague. 

Mr. GARFIELD. I thank yon. Now any man speaking for the 
majority who had made that declaration, uttered that sentence, would 
have ruined me in the estimation of fair-minded men, and set me 
down as a false accuser and slanderer. Forty-five of you have spoken. 
Forty-five of you have deluged the ear of this country with debate, 
and that sentence has not been spoken by a single one of you. On 
the contrary, by your silence, as well as by your affirmation, you have 
made my accusation overwhelmingly true. 

nd there I leave that centroversy. The assaults upon my speech 
have been, from the beginning to the end, evasions of the issue. What 
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on me 


have you said? Not less than thirty of you, in spite of my plain and 
emphatic declarations to the contrary, have insisted that I said it 
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Who does all that to State Legislatures? It is done by a law of 
the United States passed in July, 1866, and no democrat has de 


was revolutionary to put a rider on an appropriation bill, a thing that | nounced it as unconstitutional; no State Legislature has made any 


ne man on this side of the House has said. 


You were guilty, gentle- | opposition to it; and every one of the seventy-six Senators now at 


men, and in thisI include the gentleman from Pennsylvania, (Mr. | the other end of this Capitol holds his seat in pursuance of the opera- 
KELLEY, ] of what Sidney Smith once called “an indecent exposure of | tion of that law. 


your intellects.” s ; ; 
~ Mr. KELLEY. Did I misrepresent you when I said that your speech 
whieh lay before me had the title of “Revolution in Congress,” 


ind said if the gentleman believed that doctrine now he had under- | 


vone a mental revolution? 
ratie side. ] 

Mr. GARFIELD. I cannot yield out of my time. 

If the gentleman had read my speech as wellas the title, he would 
have read that in 1872, in the debate from which he was quoting, the 
democratic party on this floor said we should not consider an appro- 
priation bill atall. Isaid to them, * You have a right to vote against 
it: you have aright to filibuster to get a chance to speak on it if need 


[Langhter and applause on the demo- 


be: but when you say that the majority shall not act onan appropri- | 


ition bill at all, because there is a rider on it, that is parliamentary 
revolution ;” and so I say to-day, and the gentleman quoted that as 
though it were inconsistent with my present position, which is as that 
if 1472, that to refuse to act on the appropriations is revolutionary. 
In 1872 the democracy said the appropriation bill should not be acted 
on at all because a rider was on it. 
bills shall not be acted upon at all unless there are “ riders” on them. 
{ resisted the democratic position then, and 1 resist them now. 

Mr. KELLEY rose. 

Mr. GARFIELD. Icannot yield, having but a few moments. 
ventleman can obtain the floor afterward. 

There is another point which I must touch to show the evasions 
which have been resorted toin this debate. The other side seeks to 


Phe 


Now they say the appropriation | 


Mr. EWING. Will the gentleman allow me to ask him a question ? 

Mr. GARFIELD. Not in my five minutes; not at present. Now, 
if wecan doall that unchallenged ina Legislature of a sovereign State, 
in the name of all that is reasonable, who will say that we cannot go 
among our Own citizens and supervise and protect our own ballot- 
boxes where men are to be elected to seats on this floor? Your con- 
stitutional question is given away when you admit the supervisions 
there, as you do in this bill; still more decisively it is given away 
by the universal acquiescence in the law for electing Senators. 

Mr. EWING. Not at all. 

Mr. GARFIELD. The great danger of this country is that our 
sovereign may be dethroned or destroyed by corruption. In any mon- 
archy of the world if the sovereign be slain or become lunatic it is 
easy to put another into his place, for the sovereignis a person. Bat 
our sovereign is the whole body of voters. If you corrupt or kill or 
render lunatic our sovereign there is no successor, no regent to take 
his place. The source of our sovereign’s supreme dangeg, the point 
where his life is vulnerable, is at the ballot-box, where his will is de- 
clared; and if we cannot stand around that cradle of our sovereign’s 
heir-apparent and protect it to the uttermost against all assassins and 
assailants, we have no government and no safety for the future. 


| [Applause. ] 


yo before the country on pleas like these that stand as the heading | 


of the speech of the distinguished gentleman from Virginia, [Mr. 


and presence of the standing Army.” 
believe that democrats in Congress are struggling to get the bayonets 


Mr. EWING. I hope the Honse will allow me to ask the gentle- 
man a question, and him to reply. I ask the gentleman, may we 
therefore authorize United States supervisors to inspect the ofticers 
of the house and senate of each State as to the manner of election 
when electing a United States Senator, and appoint marshals to back 


| up the supervisors, and send out the Army to back up the marshals! 
TuCKER:] ‘Elections by the people must be free from the power | 


They seek to make the people | 


away from the breasts of the voters, and that we are striving to keep | 


the Army at the polls. The democratic press:is everywhere stating 


the Army at State elections. 


this proposition was made: if you find fault with the law of 1°65, 
we will help you repeal it altogether. On the motion of the distin- 
guished gentleman from Michigan [Mr. CONGER] every republican 
m this floor who voted at all when the Army bill was here voted to 
repeal in toto the law of 12°65, which you complained of to the people 
as putting the bayonets at the breasts of the vOters; and every dem- 
vcrat who sits here and voted at all voted “no.” You would not 
repeal the law, but you would tell the people we were trying te keep 
ton the statute-beoks and you were trying to get it off, 
{Here the hammer fell. ] 


Mr. GARFIELD. Not at all. The gentleman from New Jersey 
[ Mr. ROBESON ] answered that by anticipation. 

Our Constitution adopted the Legislatures of the States as ow 
agents to elect Senators, at the times and in the manner which Con 


| gress may by law direct. 
the issue in this way, that the republicans are defending an odious | 
; . . > . . } 
aw, enacted amid the passions of the war, to authorize the use of | 


For the election of Representatives to this House we may set up 
all our own machinery if we please. We may adopt the State ma 


| chinery, and snperadd our own national superintendence and safe- 
Now “behold how plain a tale shall put that down.” On this side | 


Mr. DUNNELL was recognized and yielded his time to Mr.GAnFiELD. | 


Mr. GARFIELD. I thank the gentleman for his courtesy. 

Now, Mr. Chairman, our vote on that subject has put us beyond all 
cavil on this high and unassailable ground. We are willing and we 
have voted to repeal the whole of that law, and we even went so far 
as to put that repeal on the Army bill, and you voted against it. 
Now, never again go to the people and say you tried to repeal the 
odious law of 1865, and the republicans would not let you. 

My colleague (Mr. EwW1nG] who has just taken his seat says that 
the sections sought to be repealed by the bill now before us author- 
ize unwarrantable and unconstitutional interference with elections 
in the States. He says that the supervisors and marshals are intrud- 
ers at the election of Congressmen ; that they have no constitutional 
right to be there, even as witnesses. Gentlemen, I never believed in 
State rights to the extent you did and do; but there is one thing 
concerning which I have always thought that the State came pretty 
near being sovereign. 
to have a Legislature of two héuses, each house with a right to make 
its own rules, sit in its own separate chamber, and pass measures ac- 
cording to its own rules, and regulate the conduct of its own clerks. 
Yet, gentlemen, if you will read fromm sections 14 to 19 of the Revised 
Statutes you will find that the following has been done: The supreme 
power of the United States by force of national law has gone into 
the Legislature of every State in this Union, and said to them: 
“There is a certain Tuesday, the second Tuesday after you have or- 
ganized, when you shall not fix your own time of meeting ; 
shall not even adjourn over. You shall mect at iwelve e@’clock. 
When you meet you shall not vote by ballot; you shall vote vira 
voce. Your clerk shall call the roll. 
The law prescribes how the clerks of both houses shall make the en- 
tries on their journals. If there # no election the clerk shall certify 
it; and then this national authority says: “If there is no election by 


I suppose that all our States claim the right | 





when you | 


| currency ; 


the separate vote of tle two honses the second day, | take your two | 


houses and consolidate them into one. I abolish the distinetion be- 
tween senator and representative ; put them into one hall, and hold 
them in joint session from day to day, and they shall vote as one body 
until « Senator is elected.” , 


, whether the mode of legislation is itself novel or extraordinary. 


| other legislation is contemplated by its closing sections. 


guards; and the safeguards which have already been established we 
will maintain and detend. [Applause. ] 

Mr. STEVENSON. Mr. Chairman, before this debate shall close I 
desire brietly to state the reasons which influence me in giving my 
support to the pending bill. This measure in its main features pro- 
poses the necessary appropriations for the legislative, executive, and 


judicial departments of the Government for the fiscal year ending 


June 30, Is80. Lt is not insisted by auy gentleman upon this tloar, nor 
has it been intimated by any officer of the Government, that the ap 
propriations here proposed will not to the fullest extent meet all the 
requirements of the public service. They are, in fact, sir, conceded to 
be ample. The opposition to this bill, then, is nof because of any 
alleged deficit in amount, but for the reason, and the sole reason, that 
To just ify 
a vote against an appropriation bill—a vote which, if successful, must 
inevitably tend to impair if not to cripple the Government in its 
necessary functions—there must exist some solid amd constitutional 
ground upon which to base our opposition. If hostility to this bill 
springs from no higher motive than the mere advancement of parti- 
san purposes we can stand justified neither in conscience nor before 
the country. Let us, then, sir, calmly and unintluenced by partisan 
bias examine this bill in all its parts and ascertain whether in any of 


| its provisions there is aught which will justify this House in accom- 
| plishing its defeat. 


As I have said, Mr. Chairman, the sums appropriated by this bill 
are conceded to be sufficient for the purposes indicated. This nar- 
rows the discussion to what have been called the political sections of 
the bill, and to these I shall address my argument. What, then, are 
the features of this bill which have been so bitterly antagonized upon 
this floor? What is the political legislation proposed which gentle- 
men deem of so monstrous a character as to justify them in voting 
against necessary supplies for the General Government? I shall, sir, 
endeavor fairly to state these measures, as well as the amendments 
offered in committee, and to discuss them in aspiritof candor. They 
are, first, the repeal of the statute requiring a test oath for jurors 
in United States courts; second, the repeal of the statute authorizing 
interference with the freedom of the ballot; third, the amendment dis- 
pensing with biennial examinations of pensioners; fourth, the amend 


| ment providing for issuing in payment of pension arrearages the 
You shall vote for a Senator.” | 


$10,000,000 now held in the Treasury for the redemption of fractional 
fifth, the amendment abolishing the southern claims com- 
commission. 

Mr. Chairman, before proceeding to the discussion of the sections 
intended to be repealed by the pending bill it may be well to inquire 
An 
examination of legislative history will show that the right to attach 


| conditions to supply bills has ever been held with a firm hand by 


the representatives of the people, both in our own eountry and in 
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England. The pages of English history are fall of instances where 
the Commons have by their control of the purse prevented encroach- 
ments of the Crown upon popular rights. The framers of our Fed- 
eral Constitution expressly placed the power of originating money 
bills in the House of Representatives. Section 7 of article 1 of the 
Constitution reads : 

All bills for raising revenue shall originate in the House of Representatives; but 
the Senate may propose or concur with amendments as on other bills. 

Mr. Chairman, it is no difficult task to show that instead of the 
method proposed by the pending bill being “ revolutionary ” or even 
novel in its character it has been employed by all of the political 
parties which have administered this Government from the earliest 
period of its history. It has, sir, in fact, in late years, been the con- 
stant habit of the majority to attach extraneous legislation to the 
general appropriation bills. During the twelve years extending from 
July 5, 1862, to March 3, 1875, three hundred and eighty-seven acts 
of legislation were passed as attachments to general appropriation 
bills; all of which time the republican party had the majority in 
both branches of Congress. Many of these were measures of great 
political importance. Sir, whatever of censure may attach to this 
method of legislation must be largely shared by those who now con- 
demn it. It is but just, however, to all parties who have practiced it 
to say that for the tirst time in our history has it been characterized 
as uncoustitational and revolutionary. During the debate in the 
Senate upon the Army appropriation bill in 1°56, Mr. Fessenden, of 
Maine, a leading republican Senator, used the following language: 

Does he not know well that in the English Parliament from the earliest times not 
only have appropriation and revenue bills gone together, but in cases without num- 
ber it has been the habit of that Parliament to check the power of the Crown by 
annexing conditions to their appropriation of money ! Does he net know that the 
only mode in which our ancestors of Massachusetts checked the powers of their 
reyal governors was by granting money only on conditions! The power of supply 
aud the power of annexing conditions to supply have always gone together in par- 
liamentary history; and their joint exercise has never been denounced as a case of 
revolution, or calling for revolution, or tending to produce revolution in any shape 
or form whatever. It is a power essential to the preservation of our liberties. 

And while the same bill was under discussion, Senator Seward, of 
New York, distinguished alike as a jurist and statesman, said: 

Since the House of Representatives has power to pass such a bill distinctly. it 
has the power also to place an equivalent prohibition in any bill which it has con- 
stitutional power to pass. And so it has a constitutional right to place the pro- 
hibition in the annual Army appropriation bill. It is a right one if necessary to 
effect the object desired and if that object is one that is in itself just and eminently 
important to the peace and happiness of the country, or to the security of the liber- 
ties of the people. The House of Representatives, moreover, is entitled to judge 


and determine for itself whether the proceeding is thus necessary, or whether the | 


object of it is thus important. 

The Representatives from the State of Iowa now holding seats upon 
this floor do so by authority of a statute attached to an appropriation 
bill passed while the republicans were yetin the ascendency. Inthe 
face, sir, of such authority and such precedents the cry of “revolu- 
tion” is worse than idle. 

JURORS’ TEST OATH. 

by sections 820 and 821 of the Revised Statutes all persons who 
bore arms against the Government or in any manner aided or abetted 
its enemies during the late rebellion are disqualified from acting as 
grand or petit jurors in any of the courts of the United States. This 
inability arises from the clause requiring the following test oath to 
be taken before entering upon such service : 

You do solemnly swear (or affirm) that you will aampent the Constitution of the 
United States of America; that you have not, without duress and constraint, taken 
up arms or joined any insurrection or rebellion against the United States; that you 
have not adhered to any insurrection or rebellion, giving it aid and comfort; that 
you have not, directly or indirectly, given any assistance in money or any other 
thing, to any person or persons whom you knew, or had good ground to believe, to 
have joined, or to be about to join, said insurrection or rebellion, or to have resisted, 
or to be about to resist, with torce of arms, the execution of the laws of the United 
States; and that you have not counseled or advised any person to join any insur- 


rection or rebellion against, or to resist with force of arms, the laws of the United 


Suites. 


Can any gentleman suggest any necessity for longer retaining this 
law upon ourstatute-book ? Under it a large proportion of the more 
intelligent citizens of the Southern States are excluded from the jury- 
box. Their political disabilities have in all other respects been re- 
moved; and while qualified to sit as Senators and Representatives in 
Congress, te hold Cabinet appointments, or the highest judicial posi- 
tions, they are by this statute disqualified from serving as jurors. 
The Postmaster-General of the United States, a distinguished Federal 
judge, as well as many other appointees of President Hayes to high 
office, are incompetent jurors under the statute in question. No rea- 
sonaMe objection, I think, sir, can be interposed to its repeal. 

FREEDOM OF ELECTIONS. 

Mr. Chairman, the remaining sections which it is proposed to re- 
peal are restraints upon the freedom of eleetions. It weuld be diffi- 
cult to conceive of a question of higher moment or which more vitally 
concerns the sacred right of the citizen than that of the exercise of 


the elective franchise free from apprehension of unauthorized arrest | 


apd imprisonment. This is the chief corner-stone of all his other 
rights and privileges. The history of our race, both in this country 
and in England, is a succession of struggles against encroachments 
upon the rights of the people. During a period of eighty years of 
our history no laws such as we now seek to repeal were to be found 
upon our statute-books. 

Mr. Chairman, are these laws salutary; do they accord with the 
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spirit of our free institutions; is there a necesity for their continua- 
tion? The framers of our Federal Constitution, men who wera 
deeply read in political science, wisely separated the powers of goy- 
ernment into three co-ordinate departments, the legislative, the ju- 
dicial, and the executive. Each of these, while in one sense a check 
upon the others, was uevertheless in its own sphere supreme. Their 
respective powers were clearly defined by the Constitution. To the 
legislative was contided the enactment, to the judicial the interpreta- 
tion, and to the executive the execution of the laws. An infringe- 
ment by either of these upon the prerogatives of the others was, by 
express terms, guarded against by the framers of the Coustitution, 
In order that the legislative department of the Government, that in 
which the power of the people is most clearly manifested, should be 
lett wholly under their control, the election of Representatives was 
guarded with great jealousy. Their perfect independence, so essen. 
tial to the preservation of popular rights, could only be secured by 
a free ballot. It was thought the liberty of the citizen would rest 
upon a slender foundation if upon the day when power returned to 
his own hands he was liable to executive interference. 

Now, sir, what is the question at issue? What is the legislation 
sought to be repealed by the pending bill? As I have said, Mr. 
Chairman, for eighty years of our history no laws which trenched 
upon the freedom of the ballot were to be found upon our statute- 
book. If the statutes under discussion by executive interposition 
trammel the elector in his choice of Representatives, it is clear that 
they are inimical to the letter as well as the spirit of the Constitu- 
tion. The Executive in the exercise of the legitimate functions of 
his office cannot be restrained. His perfect independence is essential 
to the maintenance of Government. But it is none the less important 
that the law-making power should be freely exercised withont. re- 
straint upon the part of the Executive. 

It should be remembered that these laws abridging the rights of 
the people in the choice of their Representatives, were enacted either 
while the country was engaged in war, or just emerging from the 
chaotic condition which war had produced. They could never haye 
received the sanction of a free people in a state of profound peace. 
The words of the distinguished Senator from Lllinois, (Mr. Davis, } 
in his recent speech upon the Army bill, are worthy of the earnest 
consideration of the American people: 

In the opinion of the patriots of that day the state of feeling in certain parts of 
| the country was of such a character as to endanger peaceful elections while the 
war lasted, unless a military force was kept in readiness for any outbreak of popu- 
lar commotion. This was the conviction that prompted the legislation, bat I ven- 
ture to say no one of the eminent men who voted for it intended or expected 
| that it would remain a part of the permanent law of the land. They were too well 

read in the lessons of history and the traditions of the Anglo Saxon race to believe 
| that a free people would tolerate—except on great emergencies like a war waged 

for the maintenance of the Union—the interference of the military in civic concerns. 
| And they were men of principle and did not wish it to be otherwise. 

It is no new thing in time of peace to repeal a law passed in time of war. In- 
| deed, no wise statesman will] hesitate to do it if the law be unsuitable to the 
| changed condition of things. Itis a part of the very nature of every man of ow 
| race to rebel against anything which interferes with the freedom of elections, and 

the daysof the Republic are numbered if the people ever consent to place the 
ballot-box under the protection of the bayonet. 
Is there a necessity, Mr. Chairman, for the continuance of these 
laws? Are they to be permanent? Are the liberties of the citizen 
safe when he can be obstructed in the choice of his Representative, 
whether by the armed soldiery or deputy marshals? What is the 

monstrous power which gentlemen upon the other side so earnestly 
| seek to perpetuate? A statute of the United States, by virtue of 
} 


which deputy marshals may be appointed without limit as to num- 
ber, who are required by law to be present at the places where the 
elections are being held. They are permitted, without process or 
warrant, without affidavit being made that any law has been violated, 
_to make arrests, and this not only of the electors but of any officer 
of the State government who may be conducting such election. 
More tlian this, sir. This statute authorizes such deputy marshals 
_ to arrest any voter when they may think he is about to violate any 
law. He is to be arrested, not for the actual commission of an offense, 
but whenever in the judgment of a partisan official there is an appre- 
| hension that he may do so. A kindred power to this can be found 
_ingrafted upon no other statute-book either in our own country or 
}in England. This clause absolutely places the citizen at the mercy 
of subordinates, and that upon the day when above all others he 
should be unrestrained in his liberty. I refer, sir, to the peaceable, 
orderly citizen, who has the lawful right to deposit his ballot. Under 
this particular clause of the statute he is as liable to arrest as though 
he were a malefactor. The objection is that the power to arrest Is 
vested in any official of high or low degree, except for the actual 
commission of an offense or upon a lawful warrant. He who believes 
that the American people will consent that their liberties may be 
permanently held by so brittle a tenure has studied the history ef our 
race to little purpose. This question, sir, rises far above the plane of 
| mere partisan politics. In the mutations of party supremacy those 
who so earnestly defend this policy may be compelled to press the 
bitter cup to their own lips. 
It must be remembered that this is in no sense a sectional contro- 
_versy. The people of the North have far greater interest in the pend- 
ing bill than the South can have; a more vital interest, from the fact 
that because of excess in population they are more nearly affected 
by it. Upon this question and that of the comparative cost of main- 
taining deputy marshals and supervisors at the polling places I am 
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indebted to the gentleman from Kentucky, [Mr. CARLISLE, } his sum- 
mary being from ofticial sources. He says: 

According to the census of 1870 there were sixty-nine cities in the Union to which 
the most offensive and objectionable parts of these laws are applicable, fifty-five 
of them in the North and fourteen of them in the South 
North contained a population of nearly tive milllons of souls, while the fourteen 
in the South contained only a little over one million and two hundred thousand, 
If we look at the expenditures we will find that more than five times as much 
money was disbursed in the years 1876 and 1878 to pay for the services of super- 
visors and special deputy marshals of elections in the rn States as in the 
Southern States. ‘The whole expenditure in 1876 was $275,296 60, of which the sum 
of $230,522 
services in the South. In 1878 the whole sum expended was 22 11.09—so far as 
reported—and of this the sum of $177,652 was on account of services rendered by 
these oflicers at elections in the same six Northern States, and $24,629 in the whole 
South. 


North 





Sir, the purity of the ballot-box must be maintained. 
be permitted to approach it except such as have the lawful qualifi- 
cations. ‘To these the pathway must be unobstructed. Every neces- 
sary guard must be thrown around it to protect it against fraud. 
But, sir, while this is true, it is all important that the right of the 
people, unawed by menace, to elect their Representatives shall not 
be abridged. Upon the full exercise of this right depends not only 
the maintenance of the independencee of the popular branch of our 
Government, but of the integrity of the Government itself. 


PENSIONS. 


I come now, Mr. Chairman, to the discussion of the amendment 
offered by the gentleman from Ohio [Mr. MCManion] and adopted in 
committee, and now a part of the pending bill. That amendment 
has my earnest approval. It is as follows: 

Sections 4971, 4772, and 4773 of the Revised Statutes of the United States, pro- 
viding for biennial examinations of pensioners, are hereby repealed : Provided, 
That the Commissioner of Pensions shall have the same power as heretofore to 
order special examinations, whenever in his judgment the same may be necessary, 
and to increase or reduce the pension according to right and justice; but in no 
case shall a pension be withdrawn or reduced except upon notice to the pensioner 
and a hearing upon sworn testimony except as to the certificate of the examining 
surgeon. In order to provide for the speedy payment of arrearages of pensions 
the Secretary of the Treasury is hereby authorized and directed to issue immedi- 
ately in payment thereof, as they may be adjusted, the $10,000,000 in legal-tender 
currency, now in the United States Treasury, kept as a special fund for the re- 
demption of fractional currency under section 1 of joint resolution 17 of the Con- 
gress of the United States, approved July 22, 1876. 

I am unable, sir, to discover why any gentleman who desires to do 
justice to Union soldiers should oppose this section of the bill. It 
relieves the large proportion of pensioners from the trouble, expense, 
and delay of biennial examinations, as required by existing law. 
The proposed amendment, while it dispenses with unnecessary exam- 
inations, which have in many instances worked great hardships to 
the pensioner, nevertheless vests the Commissioner of Pensions with 
adequate authority to order special examinations whenever in his 
judgment they may be necessary to secure the ends of justice. The 
gentleman from Ohio has called the attention of the House to the 
tact that, notwithstanding the enormous expense of these biennial 
examinations, they are in rare instances of practical value to the 
Government. The Commissioner of Pensions has, in fact, recom- 
mended to Congress the repeal of the law requiring them. The 
pending bill appropriates a sufficient amount for the special examina- 
tions to which I have referred. The expense of the biennial exam- 
ination of pensioners for the years 1877 and 1878 was $153,898.80. 
Less than one-third of this sum annually expended will be sufiicient 
to meet the expense of all necessary special examinations. But, as 
before suggested, Mr. Chairman, the great advantage arising from 
the proposed legislation is to the pensioner himself. This, aside from 
motives of economy, should secure its adoption by Congress. It will 
be further seen that this section prevents the name of any pensioner 
being dropped from the roll or his pension reduced unless upon com- 
petent sworn testimony and after due notice. The justice of this 
provision is too palpable for argument. 

Now, sir, I will pass to that portion of the section which provides 
for the speedy payment of arrearages of pensions. The law requir- 
ing such payment was passed by the last Congress. Shall that law 
remain a dead letter upon the statute-book, or shall we proceed now in 
good faith to give it practical effect? There being a deficiency, as 
shown by the report of the Secretary of the Treasury, the practical 
question arises, how shall these arrearages of pension be paid? How 
shall the necessary funds be obtained? Two modes are proposed : 
first, that of the Secretary of the Treasury, which will appear by the 
closing sentences of his official letter to the chairman of the Com- 
mittee on Appropriations relative to these pensions, dated February 
12,1879. The Secretary says: 


The fitty-five in the | 


was paid for services in six Northern States, and only $44,774.60 for | 


| 
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} or those who vote against the pending bill? 
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ury as a special fund for the redemption of the fractional currency 
should be made available for that purpose. In other words, the pol- 
icy of the Secretary is to raise the money by increasing our bonded 
debt, while the plan proposed by this bill is to pay out the ten mill- 
tons now lying idle in the Treasury. Tc cannot be denied, Mr. Chair- 
man, that these plans retlect the views of two wholly dissimilar 
schools in our tinancial polities. Between them each Representative 
upon this floor must here and now decide. We are now confronted 
with one phase, and 2n important one, of the great question in which 
the people of this country feel an abiding interest. The line of bat 
tle now drawn is that which shall separate the friends and foes ot 
financial reform in the near future. 

Sir, the people will not be deceived by the cry raised upon this floor, 
We 
meet this hypocritical pretense with stubborn facets. Every dollar 
necessary for the support of the Government is appropriated by this 
bill. Who then is “starving” the Government, those who vote for 
Unfortunately, Mr. 


| Chairman, “starvation” does exist in many portions of this country, 
| but it has been produced by the financial legislation which we seek 


in part to antagonize by the pending amendment. By this section it 
is proposed as a matter of justice to Union soldiers to pay without 
delay their arrearages of pensions, and this not by adding to ou 
bonded debt, but by paying out money unnecessarily hoarded in the 
Treasury. As I have suggested, Mr. Chairman, the law granting 
arrearages of pensions was passed by the last Congress, but, accord 

ing to the letter of the Secretary, new legislation is necessary to give 
it practical effect. Reject this section of the bill, and what avails the 
pension law? To those who are to be the recipients under it you but 
“keep the word of promise to the ear and break it to the hope.” 

The test vote already taken in committee upon the adoption of this 
amendment, has shown who favor and who oppose this meed of jus- 
tice to Union soldiers. Every vote then given against this section 
was byrepublicans. And, sir, it will become a part of our legislative 
hisiory, that if this most just measure shall fail, either upon the final 
vote in this House or when it shall have reached the executive 
chamber, it will be solely because of the hostility of those who here 
tofore have claimed to be par excellence the friends of Union soldiers, 
Why the opposition to this measure? Are the republican members 
of this House so wedded to the policy of contracting the volume of 
the currency, the policy of increasing our bonded debt, that they 
prefer that this pension law shall remain a dead letter upon the stat- 
ute-book rather than the ten millions now held as a useless reserve 
in the Treasury shall be put in active cireulation? Evil betide those 
whose dearest rights are antagonized by the darling financial theories 
of the republican leaders. 

The proposed legislation, Mr. Chairman, is one step, but an impor- 
tant step in the right direction. We seek the repeal of no existing 
law by the amendment under discussion. By the act of June 30, 1864, 
the legal-tender circulation is limited to four hundred millions. The 
amount outstanding at present is in round numbers three hundred 
and forty-six millions, of which the ten millions affected by this see- 
tion isa part. It is true, as has been said, the ten millions will fall 
short of the full payment of all arrears of pensions required by the 
law of the last Congress. How shall the deticit be provided? Sim- 
ply by additional legislation increasing the volume of greenback cur 
rency to the full limit af the four hundred millions allowed by exist- 
ing law. Taking the statements of the Secretary as correct, the con- 
clusion is irresistible that these arrearages of pensions can only be 
paid in the manner I have indicated or by an increase in our interest 
bearing debt. 

SOUTHERN CLAIMS COMMISSION 

I pass now, Mr. Chairman, to the discussion of the amendment 
offered by the gentleman from Wisconsin [Mr. BraGG] which abol- 
ishes the southern claims commission. 

That amendment commands my earnest support. I gave it my vote 
in committee, and will do so again when the vote is taken in the 
House. Sir, this commission, of doubtful propriety in the beginning, 
has long since accomplished whatever of good it was capable. It 
should be remembered that it was organized in 1871, and for a tem- 
porary purpose. The law which called it into being provided that 
its functions should cease at the end of two years, From year to 
year its lease of life has been continued by appropriations such as we 
now propose to strike from this bill. If the amendment proposed by 
the gentleman from Wisconsin shall prevail, then this commission, 
with its power to oppress and defraud, will expire with the present 


| fiscal year. 


It would thus appear that the sinking fund must be entirely ignored and twenty. | 


seven millions be provided for by additional legislation. 

This may be accomplished by the imposition of some new tax adequate for the 
purpose, or by authorizing the money to be borrowed upon 4 per cent. bonds, which, 
in the present state of the market, can be sold at par. 

As new taxes cannot be immediately productive, it is recommended that author- 
ity be given to raise the amount necessary by the sale of 4 per cent. bonds, described 
in the acts of July 14, 1870, and January 20, 1871. 

Very respectfully, 
JOHN SHERMAN, 
Secretary. 
Hon. J. D. C. ATKINS, y 
Ohairman Committee on Appropriations, House of Representatives. 


Second, the method proposed by the section of the bill now under 
consideration, providing that the $10,000,000 now kept in the Treas- 


| in no sense a “ court.” 


It should be borne in mind, Mr. Chairman, that this commission is 
It possesses none of the attributes of a court 
of law. The modes of procedure sanctioned by time and experience 
and so well adapted to secure the ends of justice by which courts are 
roverned are unknown to thiscommission. If it had been the inten- 
tion of its founders to originate a scheme by which favorites could be 
enriched and the public Treasury plundered, they could not weil have 
devised a more fitting instrament. The rules of evidence by which 
honest claims are established in courts of law are wholly ignored by 
the act creating this commission. It is vested with absolute power 
upon ex parte testimony alone to allow claims without limit, and for 
all practical] ends its arbitrament is fiaal. I have said, Mr. Chair- 
man, that the rules of evidence by which courts of law are controlled 
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may be ignored by this commission. If gentlemen will take the | voted against it. Why was this? Did it spring from a desire t, 
trouble to examine the statute creating this commission they will perpetuate this commission with its enormous capacities for eyi] or 
find that sworn evidence is not required in the establishment of claims | rather from an apprehension that its adoption now would result jn 
before this tribunal. The words of the statute are: the loss of that kind of political capital so essential to success in the 
The commissioners, in considering said claims, shall be satisfied from the testi- coming presidential contest ? Some of us, Mr. Chairman, have been 
mony of the witnesses under oath, or from other suflicient evidence, &c. | charged with the intention of “paying rebel claims ;” but, sir, in 
What a discretion is here vested in this commission! What a gate- | order that this question may forever be put at rest I propose the in. 
way for trumped-up, fraudulent claims against the Government ! | corporation into both our statute and organic law of a perpetual bar 
The “other suflicient evidence” means the ex parte unsworn reports | against all these claims, let them come from whatever quarter or in 
of agents and detectives. That sach a tribunal with such powers | Whatever guise they may. 
can exist by law is, as the gentleman from Wisconsin has well said, The sincerity of gentlemen in their opposition to the payment of 


an anomaly under our form of government. “rebel claims” is to be tested. The vote upon this amendment jx 
| 
! 





Mr. Chairman, if any necessity ever existed for the establishment | 800n to be taken in the House, and no gentleman who votes a further 
of the southern claims commission, that necessity has ceased to exist. | lease of life to this commission can take shelter behind the plea that 
I think I am warranted in asserting that with but rare exceptions | this amendment was attached to an appropriation bill. As I have 
all claims possessing but the semblance of merit have long since been | shown by reference to the statutes, it came into existence as a “ rider” 
passed upon by this commission. We have had fourteen years of | Upon an appropriation bill, and it is but simple justice that it should 
peace, and yet it is insisted that this commission shall be continued | pass out of existence in the same manner. 
for the sole purpose of allowing claims against the Government for | | Mr. Chairman, I shall detain the House but a moment longer 
property taken or destroyed during the war. While I greatly prefer that each act of legislation should stand alone, 

Is this, sir, to be a permanent tribunal? Are the finances of this | yet I cannot forget that the mere method of legislation is of far less 
conntry in so satisfactory a condition that the enormous sums annu- | moment than its substance. Especially is this true when, as I have 
ally disbursed from the public Treasury for the maintenance of this | Shown, the method violates no clause of the Constitution and is war- 
commission and its retinue of officers and agents and the payment | ranted by the whole course of our legislative history. If the measures 
of its awards shall continue indefinitely? Is the lapse of time to I have discussed when presented as separate acts of legislation are 
work no bar to these claims? The Legislatures of all our States have | wise and salutary, then, sir, they are none the less so because grouped 
enacted statutes of limitation. In many of them promissory notes | in one bill. 
and bonds are barred at the end of ten years, while it is a perfect de- No one, Mr. Chairman, regrets more than myself the attempts made 
fense toopen accounts and claims, whatever their original merit, that | upon this floor to arouse into new life the bitter passions which four- 
they were not sued in a court of competent jurisdiction within five | teen years of peace should have subdued. Evil and only evil cay 
years from maturity. And yet gentlemen gravely insist that after | result from this attempt to array one section against the other. Par- 
the lapse of fourteen years the Government is to have no benefit from | tisan ends may be accomplished, but only by the longer postponement 
the presumption which has been crystallized into law in each of the | of that tranquillity so essential to material prosperity. Let these bit- 
several States. But it has been insisted, Mr. Chairman, that it would | ter animosities cease, and let us, I implore you, sir, turn our backs 
work injustice to those whose claims are now pending if this com- | upon the past with its sad memories and strifes, and address ourselves 
mission is abolished. It must be remembered that this commission, | to the consideration of the living, vital issues of the hour which so 
by the act of its creation, was to expire by limitation at the end of nearly concern us and those who shall come after us. With business 
two years from March 3, 1871. It was then supposed, and justly so, paralyzed, capital shrinking from profitable investment, our work- 
that whatever bona fide claims were held by loyal citizens against the | shops closed, and labor seeking employment, it is all important that 
Government of the United States for property taken or destroyed | sectional strife upon this floor should cease, to the end that we may 
during the war could be presented within that period. address ourselves to measures of practical legislation so essential to 

But, sir, under the pretext of allowing time for the adjustment of | the restoration of prosperity. 
claims pending, the functions and powers of this commission have During the delivery of the above remarks the five minutes allotted 
been continued already for a period of six years beyond the time it | to Mr. STEVENSON expired. 
was to expire by the statute which created it. And gentlemen may Mr. CABELL. I will take the floor and yield my time to the gen- 
rest assured that the day is far distant when there would be an end | tleman from Illinois. 
to the presentation of claims before this commission. Sir, the only | Mr. STEVENSON resumed and concluded his remarks as above. 
protection to the Treasury is by the passage of this amendment, to Mr. HORR. If I were able to follow the advice of my friend at 
avail ourselves of the benefit of the statute of limitations, which | my left here and “ print,” I should not now trespass upon the time of 
should have been interposed six years ago. And permit me, Mr, | the House, but the pursuits of my life have been such that they bave 
Chairman, to say that while gentlemen upon the other side of this | not prepared me for speech-making and much less for speech-writ- 
Hall derjounce this method of legislation as unconstitutional and | ing, and the cousequence is that I have to talk here, or [eannot print. 
revolutionary, it will be well for them to remember that the very A circumstance of my early life will illustrate my condition. When 
jaw creating the southern claims commission was passed as a rider | I was a young man I was teaching school in one of the new counties 
upon the Army appropriation bill of March 3, 1871, and that, too, when | of Ohio, which had among the other attractions of a pioneer life a 
the republicans were largely in the ascendency in both branches of | village debating society. The question was up, whether it was just 
Congress, and proper to support the public schools by a general tax on all the 

In corroboration of this statement I refer to volume 16 of the United | property of the State. A gentleman of the village, a man of wealth, 
States Statutes at Large, pages 521 and 522. It was a high order of | but one who had no children, opposed the law on the ground that it 
statesmanship to create this commission, with all its powers for plun- | took his money, his hard earnings, to support the children of other 
dering the Treasury, by a rider upon an appropriation bill; but when | people. On the other side of the question was a young man, full of 
it is sought by the same method to abolish it and close up the ave- | enthusiam and eloquence, who made the usual arguments in favo! 
nues for perjury and fraud, it is denounced as unconstitutional and | of the law and then closed by an appeal to the judges who were to 
revolutionary. Sir, while I am far from favoring the practice of attach- | decide the question, not to strike down a law which gave education 
ing extraneous legislation to appropriation bills in the main, yet I am | to his children, which carried an education to the little ones domiciled 
free to declare that I know of no method of legislation warranted by | in the homes of the judges, and which enabled his opponent also to 
the Constitation and legislative precedent which I would not approve | educate his children. When that gentlemen took the floor to reply, he 
if thereby the Federal Treasury could be protected from the further | said, before proceeding to answer his young and enthusiastic friend’s 
payment of stale and unauthorized demands. elaborate argument he should devote a few moments to stating some 

In my judgment, Mr. Chairman, not only should Congress by adopt- | of the diffienlties attending an attemp* to send children to school 
ing the amendment proposed by the gentleman from Wisconsin [Mr. | efore they were born! [Laughter.] The statement made on that 
BrAGG ] refuse to make further appropriations for the continuation of | cecasion would apply with great force in showing why I am not able 
the southern claims commission, but as a matter of justice to a peo- | 10 print my speech before it is made. [Laughter. ] 
ple burdened with debt and taxation an amendment should be incor- While I would like to discuss this question and give you some of 
porated into our Federal Constitution forever prohibiting the pay- | the reasons for the alarm which pervades this country at this time, 
ment of these claims either by direction of courts or by act of Con- | Iam compelled for want of time to do it but for a moment only. The 
gress. I had the honor some days since to introduce into this House | alarm which is felt all over the North, I tell you candidly, is owing 
a joint resolution proposing the submission to the Legislatures of the | to the fact that this Government is about to pass into the handsof the 
several States for ratification an amendment such as I have sug- | men who so recently tried to destroy it. But there is another serious 
gested, which I trust at no distant day will become a part of our | cause of uneasiness, and that is, the democratic party has gone over 
organie law. Such a constitutional amendment, Mr. Chairman, will | and given itself up to the “ grand center” in this House—the “ green- 
not only bar the doorway to the public Treasury against fraudulent | backers.” (Laughter. ] 
claims, but it will eliminate forever from our national politics a dis- Now, I know something about that greenback disease. When it 
turbing Se productive only of sectional animosity and strife. | first strikes a man he will commence “running at the mouth,” like one 

A novel spectacle was presented in the Committee of the Whole | who hasbeen salivated. Thenext thing, you will hearhim belly-aching 
when the vote was taken upon the amendment offered by the gen- | around about bondholders and national banks; then his bowels of 
tleman from Wisconsin, to which I have referred. While every Rep- | compassion will begin to yearn over the poor of the country, though 
resentative of the national greenback organization, and the large I never yet knew one of them to give a poor man a meal or a single 
proportion of democratic Representatives upon this floor voted for | day’s work in my life. [Laughter.] Take the case of my honorable 
this amendment, the republican members, with singular unanimity, | friend from Indiana, [Mr. De La Maryr.] Does he know what he 
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has done? Have you read the bill he has introduced for the creation 
of greenbacks to supply the wants of the people, as he calls it ? 

Mr. DE LA MATYR. That was simply a petition, offered at the 
request of another man, and was not my own bill at all; nor do I 
indorse it. 

Mr. HORR. I supposed you drew it. 

Mr. DE LA MATYR. Not at all. 

Mr. HORR. Very well. I have read the bill, and its provisions 
would make a horse laugh unless he was entirely devoid of a sense 
of the ludicrous. [Laughter. } 

Now, what do we find here?) When our country needs rest and 
quiet; when the business interests of this land demand that we 
should come here and pass these appropriation bills pure and simple 
and then go home about our business, I say what do we find? We 
tind the democratic party uniting with these men to flood this coun- 
try with a mass of trash. 

T have been doing some figuring upon this subject, and do you 
know if you should pass all the bills now introduced for increas- 
ing the volume of the currency, how long it would take to print the 
money ? 

{ Here the hammer fell. } 

Mr. WILLITS obtained the floor and yielded his time to Mr. Horr. 

Mr. HORR. Thank you. 

I was about to say that I had figured up the matter and I find that 
it would require, without doubt, the use of ten power presses and en- 
gines to be kept running night and day for the next six months. 

Some man, who has figured ic out, claims that in order to produce 
the flood it had to rain eight hundred feet of solid water every day. 
{ Laughter. | Now, sir, in order to meet the requirements of these gen- 
tlemen, and supply the currency provided for by these bills, they 
would have to get their Chaplain here to ask our Father above to 
open again the doors and windows of heaven and have it rain “ green- 
backs” instead of water for the next forty days and forty nights. 
{ Laughter and applause. ] 

Why, sir, the eloquent and elegant gentleman from Iowa [ Mr. WEa- 
VER | had the temerity the other day to intimate here to us that God was 
about to raise up a new David for political honors in 1880, intimating 
thereby, I suppose, that He was about to advance the interests of a 
gentleman at the other end of this Capitol who always writes or has 
others write after his name “independent.” Now, Iam not here to 
contend that such a thing is impossible with God. I have too much 
confidence in His power to doubt that He could perform even that 
liflicult operation : but I ask the gentleman from lowa, in all candor, 
if itis not asking too much of Providence! [laughter ;] altogether 
too much! Why, who are these independent men? As a rule they 
are good for nothing in cases where anything is to be done. They 
are always on both sides of every question, and never squarely on 
either side of any. [Laughter.}] They may be called political mer- 
maids—half fish and half woman. ‘Too much woman to be good for 
anythingas a fish, and too much fish to be worth anything as a woman. 
[ Laughter. ] 

[ have said that what our country needs is rest—an opportunity to 
revive industries and set in motion the productive labor of the na- 
tion, the real and only source of wealth in every country. I am 
aware that we have a large number of men in this Hall who think 
to revive trade and set in motion the great enterprises of profit in 
this land by simply running a paper-mill backed by legal enact- 
ments. No greater delusion ever maddened the brain of mortal man. 
It is not simple nonsense, but nonsense boiled down to a sirup— 
sugared off! Mr. Chairman, if I only had the time I should like to 
say a word or two more. [Lond cries of “Go on!”] 

Mr. WEAVER. Imove that the time of the gentleman be extended. 

There was no objection. 

Mr. HORR. We of the North do not seek sectional strife. All we 
ask is that the laws shall be respected and executed all over the 
United States, North and South alike. Did it ever occur to you gen- 
tlemen to ask the question why it is that the North is filling up so 
withimmigration while the South lags behind? Have youever studied 
this question any? While canvassing my district last fall my atten- 
tion was called especially to that fact. Way up in the northern- 
most part of the lower peninsula of my State I found a new county 
filling up with astonishing rapidity. In three counties of my dis- 
trict there have been opened up and put in cultivation during the 
last year over forty-five thousand acres of wild land, and from what 
I can learn there has been in that district alone during the past three 
years more immigration than into any entire southern State, except 
Texas. 

Now, why is it? When I was up in that country I asked men there 
why it was that they sought homes in such a cold climate when the 
South was full of unoceupied lands? One gentleman told me that he 
had tried to live in the South, but that, having been a Union soldier 
and having settled in Mississippi near where Chisholm and his fam- 
ily were murdered, he was compelled to flee for his life. He claimed 
that these people were murdered on account of their polities, and 
added that had they not been republicans they would be alive to- 
day. A gentleman now in this city, who lived right there at the 
time, tells me the same story. Now, the first man left all he had in 
this world and took up a homestead in the wilds of northern Mich- 
igan, with nothing to rely on but his own two hands, rather than 
risk his life at the South. Another very intelligent-appearing gen- 
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tleman stated to me that he too had tried the South; that while 
he lived there he was under no fear for his life, but he claimed that 
the oe owe treated him with so much indifference on account of his 
political notions that he would not stay. He said that the habit in 
that country was to ostracise men from all good society unless they 
yielded obedience to the notions of the party in power. He said fur- 
ther that he would not have staid there for the entire State of South 
Jarolina, such was the bitterness and hatred there toward strangers 
from the North who settled among them. ? Do you 





Is such the case ? 
thus ostracise men who settle among you because they differ from you 
in politics? If so, why do you wonder that men refuse to live 
among you? 

Why wonder that your lands lie unimproved and that emigrants 
turn from your shores with hasty tread? Ido not wonder that your 
rivers, which contain power to run the machinery of the world, yet go 
on unused to the ocean, no hum of industry on their banks and with 
out turning a spindle, The reason for it is plain. It is because of 
your hatred of northern men; because of your intolerance toward 
the opinion of others; because of your social ostracism exercised to- 
ward strangers who do not share your notions about the superiority 
of the southern chivalry or agree with you as to the destiny of the 
colored race. An inflation of the currency will not save the South. 
What you really need is to go to work. [Great laughter.] You should 
have more schools, more enterprise and thrift, and less recklessness of 
life, less hatred of what you call carpet-baggers—damned Yankees ! 
Your business enterprises should be conducted more with piety and 
less with pistols. What Mississippi needs to-day is more corn and 
cotton and less cussedness, [laughter and applause;] more mills, 
more manliness: less murders, less moonshiners. What would im- 
prove South Carolina is more hams and fewer Hamburghs. She should 
raise horses and hogs more and hell less. [Great applause. } 

I would like for a moment to discuss one other question, and I ap- 
proach it tremblingly, because it brings more or less into view the 
question which has been pending here for the last five weeks; pend 
ing because we gentlemen on this side of the House will not adopt a 
certain policy and join with the other side in their efforts to ruin not 
only the political but the commercial interests of this country. Be 
cause we will not do this we are denounced as “ sectionalists.” A 
dozen gentlemen on the other side (I have kept the tally) have been 
continually making the charge against us on this side of the Cham- 
ber that we aresensationalists, that weare continually trying to create 
sectional strife, and they ask us if we are never going to stop waving 
the “ bloody shirt.” I want to talk for a momént about this bloody- 
shirt business, I find from a careful examination of the list that 
there are among the majority members of this House about seventy 
men who served in the confederate army. Now you gentlemen com- 
plain bitterly of us if we even in any way refer to the late war, and 
you seem to take great delight in taunting us with this “ waving of 
the bloody shirt.” But how is it down there among yourselves? It 
would seem that you do not hesitate to hoist your own bloody gar- 
ments, so much so that Lam told that a man in the South who did not 
serve in your army stands no show for political preferments. How 
is that? Does he? 

Mr. DAVIDSON. Oh, yes. 

Mr. HORR. It is said that in your conventions, at the hustings, 
everywhere upon the stump, you gentlemen are wont to boast of 
having worn the gray, and that it is the common custom among you 
at all times, in season and out of season, to unfold and call atten 
tion to your confederate uniforms. Is my information correct? If 
so, then it would follow that it is not so much the blood that you 
object to as it is the kind of blood. It is the valk about Union blood 
only that so much exasperates you! Here are some seventy of you 
who have traversed the entire South, holding up your own bloody 
garments at every precinct in that broad land, and yet if one of ns 
happens to incidentally mention the lessons of the war you set upa 
howl about our “ waving the bloody shirt,” and grow red in the face 
denouncing such sectional strife. 

All we claim at the North is simply the right to choose our own 
emblems. We had among us during the war another kind of shirt; I 
recollect all about it. It was worn by the men whosympathized with 
the South, who opposed the war; men who tried to prevent volun- 
teering, who opposed the draft. And my distinguished friend from 
Ohio [Mr. Ew1nG] knows how it was. I was in Ohio at that time, 
and I suppose it is no disgrace to have lived in Ohio. [Langhter.] 
I say we had another kind of shirt worn by those men who, when 
the draft could no longer be avoided, with blanched cheeks and re- 
laxed muscles took a precipitate flight for the shores of Canada. 
{Laughter and applause.] It wouid, perhaps, suit you gentlemen 
better if we would hoist their shirts as our symbols. But you will 
pardon us, I trust, if we decline the job. You should not be too no- 
tional about the matter because we prefer the garments of our own 
boys in blue, though some of them may be armless, some of them 
riddled by deadly bullets, and smeared, it may be, with the life-blood 
of dying soldiers. You may honor your fallen heroes if you will, 
but you may not dictate to us with what feelings of affection we 
shall cherish ours, 

I tell you this is a question about which the people of the North 
are in earnest. Again let me repeat that what the people ask of us 
to-day is, that we pass these appropriation bills pure and simple, as 
any business man would have drawn them, and then go home. 
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There used to be an idea prevalent among theologians or common 
in some mythologies that God sometimes brings about desired action 
among mortals by pestilence, famine, and terrible exhibitions of 
power. Now it has occurred to me that the Deity never had w better 
opportunity to bless this country to-day than by dispersing this Con- 

ss. He might do it by tarning the yellow tever into this House. 
P should of course prefer that he would use good discrimination in 
making his selections. [Great laughter and applause. ) 

Anything that should stop this excitement—that should stay the 





bands of the majority from the blow already aimed at the life of the | 


nation ; anything that should thwart the attempt to enact the wild 
financial schemes to flood this country with irredeemable trash ; any- 


thing, I say, that should give the business interests of the country | 


quict rest, would be welcomed by the people at almost any price. 
What they desire is to be released from this eternal tinkering at the 
revenue laws, this incessant meddling with the tariff and the cur- 
rency. These things, sir, do more to paralyze the business and destroy 
the best interests of the country than all other causes combined. 
[ Applause. ] 

‘Then let me urge upon you gentlemen of the majority the great 
responsibility that rests upon you. It is for you to say when this 
turmoil shall cease. It is for you to say whether you will continue 
to sustain and nourish this Government, or whether you will let it die 
of want; and let me beg of you not to commit yourselves beyond the 

wer of revocation ; for l say to you the people will hold you respon- 
sible for the result, and I tell you in all sincerity your plan of starva- 
tion will not work. 

The method is not entirely a new one. Our people think that it 
has been tried before—tfirst at Bell Isle ; tnat it was repeated at Salis- 
bury; that it was intensified at Andersonville! It did not work then, 
and trusting in the undying patriotism and loyal hearts of the men 
who saved the nation at that time, once more kneeling around the 
altars erected and consecrated to freedom in those trying days, and 
still having an abiding faith in that God “ who holds the destinies of 
nations as in the hollow of His hand,” we swear once and forever 
that it shall not win now. [Applause.] Do not compel us to go over 
again the terrible scenes of the past. 

{ Here the hammer fell. } 

Mr POEHLER. The gentleman who has just spoken [Mr. Horr] 
says to us that the country demands that we shall pass these appro- 
priation bills and go home. 1 agree with that gentleman in that 
proposition. We intend to pass to-day the last appropriation bill that 
is asked for. If the other side shali oppose it, that will not be our 
fault. It will then be for the President to say whether this Govern- 
ment shall have the necessary appropriations or not. 

Mr. Chairman, the bill now under consideration has been so ably 
argued on both sides that I shall not occupy the attention of the com- 
mittee for any length of time. Still I feel it my duty to say a few 
words in behalf of my State, and in doing so I am contident that I 
express the opinion not only of all democrats but also a Jarge num- 
ber of republicans; for I doubt if there is any State in the Union where 
the law as it now stands would deprive the citizens of the right of 
suffrage to the same extent that it would in the State of Minnesota. 
It is true that it has not been applied or entorced there, but its appli- 
cation, if it is allowed to remain on the statute-book, is only a ques- 
tion of time or of party necessity. Disguise it as you may, its opera- 
tion so far bas been against naturalized citizens, and this is why it 
would work great injury to the people of the State which I have the 
honor in part to represent, a large majority of whom are of foreign 
birth and would be particularly affected by it. 

According to the census of 1°70, the total population was 439,706. 
Of these 265,516 were such whose parents were of foreign birth, and 


only 154,190 whose parents were natives, and among them thousands | 
According to our constitu- | 


of grandchildren of foreign emigrants. 
tion, every foreigner who has resided one year in the United States 
and four months in the State, and who has declared his intention to 
become a citizen, is a voter. 

Many of our citizens have filed their naturalization papers in the 


land offices to prove their rigbt to pre-empt or “ homestead” their | 


lands. The election laws of Minnesota do not require the presenta- 
tion of the naturalization papers as a requisite to have their names 
placed on the poll list. 

The oatb of the applicant stating when and where he was natural- 
ized, that he has had acertificate of his naturalization, and that the 
same is lost, destroyed, or beyond his power to produce to the judges, 
is sufficient evidence ; and the judges must enter his name on the poll 
list, and he is entitled to vote. 

Now, Mr. Chairman, if the supervisors of election have the power 
under the supervisor law as it now stands, and John I. Davenport 
has assumed that power, to examine the certificates of naturalization 
and pass _— their validity, then, indeed, many of the voters of my 
State can disfranchised. If the supervisors can pass upon the 
validity of certificates, what can they not do in the absence of the 
latter? Not one of that class would be permitted to vote if this law 
would be applied. 

Mr. Chairman, Iam not speaking in behalf merely of the demo- 
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people of Minnesota; it is a matter of justice to our State, for it an- 
nulsthat part of our State laws which provides that the names of }! 
persons voted for by an elector shall be on one ballot, and detines w ke 
| shall have charge of the ballot-box and who shall count and canyasy 
the votes. These laws have met the approval of all parties, and aro 
respected and obeyed. There is no necessity for supervisors or mar. 
shals in Minnesota. 

Is there a man, unless he be a selfish partisan, who would favor a 
law that gives almost unlimited power to one man to arrest men at 
will, using his sole judgment to determine if they have the right to 
vote or not, a power greater than the most despotic monarch of Ey. 
| rope dare exercise to-day? It is a power which no party should be 
allowed to exercise; those who use it to-day may suffee by it to- 
/morrow. Gentlemen on the other side have declared the repeal} of 
_ these Jaws to be revolutionary. They simply state it to be so, but 

fail to show where the revolution comes in. It cannot be in the mode 
| or manner, for it has been clearly shown that some of the most im. 
| portant acts of Congress have been passed as amendments to appro- 
priation bijs. It cannot be in the repeal of the law, for the Govern- 
ment stood for more than eighty years without those laws under the 
wise rule of patriots who valued the personal liberties of the citizen 
as too sacred to be thrown into the political vortex for party pur- 
poses. Surely, Mr. Chairman, to repeal laws so obnoxious; to pre- 
vent men from exercising doubtful powers; to protect citizens in 
| their lawful rights, ought not to, and cannot with truth, be called 
revolutionary. 
| It is claimed by the gentlemen on the other side that it is neces- 
| sary to have the supervisors to protect the purity of the ballot-box, 
/and the soldiers to keep the peace at the polls. Mr. Chairman, let 
| us carry this to its logical conclusion by increasing the Army and 
| placing a military chieftain in the executive chair, and then our 
| dreams of peace will be realized! Order will then “reign in War- 
saw.” Mr. Chairman, I for one am opposed to all legislation which 
gives to one party greater influence and power to control elections 
| than to the other. The effects of such legislation will riot show them- 
| selves at once in every part of the country; they will at first appear 
| isolated, but it will not be long before every State will have its 
Davenport, 

Prince Bismarck has had asevere struggle with the Prussian Cham- 
bers ever since 163. At different times has he dissolved the latter, 
but though he has thousands of officials and hundreds of thousands 

| of soldiers at his disposal, with which he conld surround every po!l 
| in the country, and control the election for the benetit of his candi- 
| dates, yet he has never used that immense power, as even be knows 
that anything of the kind will make elections mere farces. 
| Such laws, as has been shown by several other speakers before, 
| among them my friend from the Milwaukee district, [ Mr. Deusen, } 
| will be adamper upon emigration, for the Davenports select chietly the 
| emigrants upon which they can exercise that cruel authority which 
| this law bestows upon them. And what would my State be without 
foreign emigration ? What would the whole great Northwest be with- 
| out it? The whole country is interested. It is your duty—your self- 
interest demands it—to repeal allsuch laws which in any way interfere 
| with the tide of emigration. That the supervisor law which we now 
desire to repeal is such a law even the most partisan republican will 
not deny. 
Mr. RYAN, of Kansas. Mr. Chairman, the early record of the State 
I have the honor in part to represent has been a theme of discussion 
running all through this long and weary debate. Gentlemen on the 
| other side have seen fit to tell us that the first gun of the late terrible 
' conflict was fired by a historic citizen of that State, and that thereby 
southern blood was shed upon southern soil. 
Mr. Chairman, I deny that statement. The first gun was fired long 
| before that time. The first gun was fired by the southern cohorts 
of slavery, when northern blood was shed upon northern soil So 
far as I know, John Brown never pointed his gun at mortal man until 
after he had witnessed atrocities committed by these emissaries of 
| slavery that shocked mankind, until after he haa witnessed his neigh- 
bors and his own son butchered like dogsin cold blood. It was then he 
| took his rifle upon his shoulder, and with a few men following him, 
| frenzied by wrongs suflicient “to stira fever in the blood of age,” he 
_ invaded the sacred soil of Virginia. 
‘or that act of lawlessness 1 have not one word of defense. The 
| recording angels, while they may write down in their eternal records 
that he violated law, will at the same time record the fact that he did 
so because of law that outraged humanity and the ordinances of 
| Heaven. You arrested him; you charged him with treason, if I re- 
_ member aright; you hanged him as a traitor. [ 
| And in the light of history we have the right to infer that at the 
| time he was in the agonies of death you were meditating the de- 
| struction of your country. Before the green — had sprouted upon 
the old hero’s grave, you had fired upon her tlag and drenched your 
native land in the blood of your brethren. 
And when by the strong power of the Government you were forced 
| to stop your career of carnage and desolation, you came upon the floor 
of this House, rewarded with high honors of state, to prate of the 
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cratic party. A majority of the adopted citizens in my State are allied | crimes of John Brown, and make laws for the country you sought to 
to the republican party and vote with them. This is not a political destroy. Do not misunderstand me. I do not complain that you are 
question. It is a question of right to the immense majority of the | here. But I do complain that it is with ill-grace you open the grave 
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of the man you under such circumstances hanged for high treason 
and tear the lid from his coffin to spit the virus of envenomed hate 
upon his ashes. | 

And now a few observations upon the question under considera- 
tion. You would not have us think that you regard a pure ballot as 
a guarantee of the perpetuation of republican rule; yet you stand in 
solid column against all Vederal legislation for the protection of the 
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purity of Federal elections, and our party stands here as solidly in | 


opposition to you. 


You do not want the country to believe that crime against the | 


ballot-box is the agency by which you hope to get complete control] 
of this Government, yet you demand that all Federal laws that stand 
between an honest vote and fraud shall be stricken from the statute- 
book. You demand the repeal of all these laws because you say they 
have been abused in their administration. If that were true it would 
argue no fault inthe law. A wholesome law ought not to be repealed 
becanse it has been abused, if the abuse may be guarded against by 
legislation. But you donot propose any corrective legislation to pre- 
vent and punish suchabuses. Notatall. Onthe contrary, youstrike 
down all laws for the prevention, detection, and punishment of of- 
fenses against the ballot. You open to the ballot-box an unobstructed 
highway for fraud and crime. 

The ballot is the great foundation upon which the Government 
rests. This is a government of a people, maintained by their own 
will expressed through the ballot. It is the only means by which 
they can give that will expression. If, then, the ballot is corrupt it 
is not possible for them to express their will at all, and therefore the 
effect of a corrupt ballot is to exclude the popular will from any 
agency in the control of the Government. May not a fraudulent or 
unlawful ballot overturn the undoubted will of the people? Doing 
that, may it not actually moid the laws and shape the policy of ad- 
ministration? In that case the sovereign will is excluded altogether, 
and crime usurps its oflice and functions. What better calculated 
than that to inflame popular passion, breed public disorder, and fo- 
ment revolution and anarchy? Then is it not a high duty of Gov- 
ernment to jealously guard the purity of the ballot by every means 
that wise and patriotic statesmanship can suggest ? 

You are wont to amuse yourselves and weary the country with 
flaming speeches against the purity of the President’s title to his 
high office. If the people believed you they would not be likely to 
be indifferent. They do not. They know that fraud, violence, and 
outrage reigned supreme at the elections in several of the States, 
utterly subverting the popular will. They know that by criminal 
agencies the electoral votes of several States were counted for Mr. 
Tilden which, by the fair expression of a legal vote, would have been 
given to Mr. Hayes. But suppose that Mr. Tilden had seated himself 
in the executive chair by a majority of one; suppose that subse- 
quently it had been shown by undeniable proof that he actually 
bought that one vote; what, in that case, would have been the proper 
title of the Chief Magistrate of forty-five millions of people? Could 
he have been called their President? No; he would have been the 
mere result, the official creation of a monstrous felony. Think you 
an outraged people would not under such circumstances have hurled 
him from the chairof Washington? And yet who shall say the effort 
would not have been the occasion of internecine strife? And would 
Mr. Tilden be a less atrocious usurper if he had obtained that one vote 
by any other unlawful means? The logic of fraud against the ballot 
is to pervert the popular choice, and when that is done and repeated 
without redress anarchy is sure to follow. 

Reference has frequently been made during this discussion to 
outrages upon the ballot-box in Kansas in her early territorial days. 
The history aud results of that stupendous crime may profitably be 
considered now and here. Armed bodies of men from the then slave 
State of Missouri entered the Territory the night before election and 
encamped in the vicinity of the polling places. In the morning they 
took possession of the polls, voted in sufticient numbers to nullity the 
legal vote, carried the elections, and then returned to their homes in 
Missonri. Members of the Legislature were chosen at that election. 
That Legislature was the creature of a colossal crime. It enacted 
laws that sent a thrill of horror through the civilized world and 
stained the pages of American history. These wrongs inflamed in high 
degree the passions of the people of the North, and especially of the 
Territory. The people of the South became correspondingly furious. 
The result was that assassination, arson, and public disorder stalked 
unchecked through the Territory. Force was employed to execute 
these atrocious enactments; their execution was resisted, and the 
authorities elected or appointed in virtue of them defied, 

Each succeeding outrage fanned the fury of popular passion. The 
famous John Brown invasion of Virginia followed, and close upon 
its heels came the outbreak of organized treason that for four long 
years visited upon our people all the horrors of civil war. So itis, that 
the results which flowed from that gigantic crime against the ballot 
culminated in the greatest rebellion recorded in history. It is pos- 


sible that other causes contributed to bring about that contest of 
arms, but no man can safely aflirm that we should have experienced 
that awful visitation but for that gross and outrageous perversion of 
the elective franchise. 

I have not time to dwell upon the complete subversion of the pop- 
ular will in several of the Southern States by modes that are open 
to the severest reprehension. , 
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This you seek either to deny or palliate; but it is, nevertheless, a 
deplorable fact that cannot be disputed and that has already passed 
into history. It is to this you are indebted for your majorities in 
this House and in the Senate. The contemplation by the American 
people of a Congress ruled by a majority which is the ereature of 
fraud, intimidation, and violence is not ealeuiated to inspire them 
with very profound respect for either its public measures or its po- 
litical policy. When’ you grow eloquent in declaiming about the 
“sovereignty of the people” and in asserting that this bedy is “ fresh 
from the people,” it might temper your ardor to retlect that you owe 
your ascendency here to the offense of having suppressed the free 
choice of the people. 

The attempt to repeal these election laws naturally suggests the 
frauds perpetrated in the city of New York in 1368. In the language 
of the committee that investigated that outrage, “probably more 
than fifty thousand fraudulent votes were cast.” The lawful vote 
elected a republican governor; the criminal vote gave the chiet 
magistracy of that great State tothe man whowas notelected. Over 
sixty-three thousand spurious naturalization papers were issued. 
Hundreds of repeaters ‘‘ voted from two to forty times or more.” 
Frauds were extensively committed in canvassing the vote. Says that 
committee : 


Through these agencies the democratic electors of President and Vice-President 
and the democratic candidate for governor of the State of New York were fraud 
ulently elected. 

In commenting upon the consequences of this hideous crime the 
committee say: 

If evils like these may come, or if a republic in name cannot or will not be so in 
fact; if the popular voice is to be hushed and powerless before the mockery of 
elections, conducted in the name of the — but reflecting only the purposes of 
terrorism and fraud, then revolution will be speedily invited, and the great Repub- 
lic may crumble to atoms. 


The election laws which you are bere seeking to repeal grew out 
of these horrid developments. It is a shocking fact that the history 
of the last thirty years convicts the democratic party of repeated 
frauds against the elective franchise, of monstrous audacity and stu- 
pendous turpitude. Itis fitting that it should celebrate the tirst hour 
of its restoration to supremacy in Congress, after a banishment of 
eighteen years, by the attempted destruction of all legislation de- 
signed to guard the ballot against pollution by the criminal agencies 
through which that party has long been accustomed to subvert the 
popular will. 

There is another feature of this discussion which I must not over- 
look. 
refusal of this House to vote supplies for the Army and the Govern- 
ment because the Senate would not approve certain other legislation. 
Then you aimed at the coercion of two co-ordinate powers. Now you 
have but one to bring to your feet. Then you sought to usurp the 
constitutional prerogatives and functions of two other branches of 
the Government. Now there remains but one to subvert. ‘These sup- 
ply measures are known as the Army appropriation bill and the legis- 
lative, executive, and judicial appropriation bill. Either these must 
be enacted into laws or the Army and the Government must perish, 
unless indeed the patriotic States and people of this Union shall come 
to the rescue, and from their respective resources supply the needed 
funds. Henee it is that your revolutionary attitude has filled the 
publie mind with alarm. 

The general debate upon these bills has embraced a diseussion of 
all the contested issues. The questions arising upon them are the 
same in principle. ‘They involve the same questions of constitutional 
law and relate alike to Federal supervision of Federal elections. 
Upon the Army bill you persisted in placing an extraordinary pro- 
vision for the repeal of a clause in a section of the Revised Statutes 


| which permitted the use of troops to keep the peace at the polls. 


Upon the pending bill you persist in placing an extraordinary pro- 
vision for the repeal of all laws of the United Siates ordained for 
the prevention, detection, and punishment of offenses against the 
ballot-box. 

In the outset of this debate you confronted us with the authentic 
avowal of the purpose of your party to refuse to vote supplies to the 
Army and the Government unless the Executive in violation of his 
conscience and judgment, in disregard of his sense of constitutional 


; duty and oath of office, should approve this extraordinary legislation 


attached to the supply bills. To that we at once opposed the issne 
that such a course was a violation of the Constitution and revolu- 
tionary in the highest degree. It would be not only a high-handed 
invasion of the constitutional domain of the Exeentive, but would be 
a flagrant breach of our sworn obligation; for I hold it to be our 
paramount duty to dothat which is necessary to preserve the Govern- 
ment. We were not permitted to take our seats until we had regis- 
tered a solemn oath to do that. Shall it be said that at the very time 
we were taking that oath we were actually meditating the destruc- 
tion of the Government by starvation unless the Executive should sur- 
render to us his constitutional check upon us—upon Congress ? 
Such, then, Mr. Chairman, was the issue fairly made upon the 
threshold of this contest. How have you met it? First, by artfully 


| misstating it; secondly, by the assumption that you are the embodi- 


ment of the sovereign will, J 
First. You assumed that the issue made by us is that you violated 
the Constitution by placing upon these appropriation bills this re- 
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pealing legislation. Upon this false assumption, upon this fictitious 
issue, you have predicated argument upon argument. To controvert 
it you have exhausted research and impressed into your service all the 
powers of logic and all the devices of rhetoric. We have made no 
such issue. On the contrary, we not only admit but aflirm that you 
have such constitutional authority. You have constructed a scare- 
crow and called ostentatiously upon the country to behold the vigor 
and courage with which you tear him down. 

Your second method of meeting the real issue has the merit of greater 
candor. You aftirm that you, being the popular branch, are the em- 
bodiment of the popular will. Hence it is the people in their sov- 
ereign capacity that demand a resort to this extraordinary method 
to expunge from the statute-book all Federal legislation for preserv- 
ing fair, free, and pure elections, and to oppose this is to antagonize 
our common sovereign. To do that is to assail a great fundamental 
principle of the Government, a thing that no one of the branches of 
the Federal system hasa right to do. The absurdity of your logic is 
a vivid illustration of the dangers you threaten. It is not specious 
enough to deceive any fair intelligence. If your position is correct, 
your action, being expressive of the sovereign will, should be crys- 
tallized into law. It follows from your process of reasoning that this 
House is of itself all sufficient as a law-making body ; that neither 
the Senate nor the Executive should have any part or lot in molding 
legislation or shaping the policy of administration, for otherwise 
they may override the will of the people. 

What is this but overt revolution? Is it not a usurpation of the 
powers of all the other departments of the Government? Is not this 
a complete subversion of the Constitution? In the language of Mr. 
Jefferson, such “is not the Government we fought for,” but “an 
elective despotism.” Hear him: 

All the powers of government, legislative, executive, and judiciary, result to the 
legislative body. The concentrating these in the same hands is precisely the defi- 
nition of despotic government. It will be no alleviation that these powers will be 
exercised by a plurality of hands, and not by a single one. One hundred and sev- 
enty-three despots would surely be as oppressive as one. Let those who doubt it 
turn their eyes on the republic of Venice. As little will it avail us that they are 
chosen by ourselves. An elective despotism was not the government we fought 
for, but one which should not only be founded on free principles, but in which the 
power of government should be so divided and balanced among several bodies of 
magistracy as that no one could transcend their legal limits without being effectu- 
ally checked and restrained by the others.—/eferson’s Notes on Virginia. 

Ours is a mixed form of government; a government of varied 
powers, each essential as a balance to the other; a government of 
branches, each a check upon the other; and the powers and functions 
of each and every one of them are carefully provided for and guarded 
byawrittenconstitution. The Executive is acheck upon Congress, and 
the Constitution makes the exertion of the power mandatory. It pro- 
vides that every bill that shall have passed both Houses ‘shall, before 
it become a law, be presented to the President of the United States ; 
if he approve he shall sign it; but if pot, be shall return it with his 
objections to that House in which it sball have originated.” If his 
judgment and conscience do not approve the bill he is commanded 
by the Constitution and his oath to vetw it. That is the executive 
check upon Congress. This check is not absolute, but qualified. It 
may be overcome by a two-thirds vote of each House. The Senate is 
a check upon this body, and has the constitutional power to inter- 
pose an absolute veto against any bill we may pass. This House is a 
check upon the Senate, and is vested with a like power to negative 
the action of the Senate. 

The judiciary is a check upon the law-making power, and may 
declare null and void any act by which legislation seeks to invade 
constitutional rights. Congress is a check both upon the executive 
and judiciary, and may exert the power of impeachment if either 
shall violate its functions. These checks, with their respective pow- 
ers and restraints, constitute our form of government. Destroy any 
one of them by suffering one department to usurp the functions of 
another, and your Constitution is subverted, your system of govern- 
ment fatally undermined, and the whole fabric hastens to become a 
prey to anarehy. 

Mr. Madison, at the ripe age of eighty-four years, referring to this 
executive check upon Congress, aflirmed “that a primary object of 
the prerogative most assuredly was that of a check to the instability 
in legislation which had been found the besetting infirmity of pop- 
ular governments.” And John Adams protested that this qualified 
check of the executive upon the legislative power was not sufficient 
to preserve the Constitution, but that it should be made absolute ; 
in other words, that the negative given the Executive should equal 
the one given to the Senate and House respectively. He says: 





Unless three powers have an absolute veto or negative to every law, the Con- 
stitution can never be long preserved. 


Again he says: 


The legislative power is naturally and necessarily sovereign and supreme over 
the executive, and therefore the latter must be made an essential branch of the for- 
mer, even with a negative, or it will not be able to defend itself, but will be soon 
invaded, undermined, attacked, or in some way or other totally ruined and annibil- 
ated by the former. - . 


And again, in his third letter to Roger Sherman on the Constitu- 
tion of the United States, he says: 

There is a sense and degree in which the executive, in our Constitution, is 
blended with the legislative: The President has the power of suspending a law; 


of giving the two Houses an opportunity to pause, to think, to collect themselves, 
to reconsider a rash step of a majority; he has a right to urge all his reasons 


against it by speech or message, which, becoming public, is an appeal to the na- 
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tion ; but the rational objection here is not that the exeeutive is blended, but th: 
it is not enough blended ; that it is not incorporated with it and made an essential 
partofit. * * * Itis, moreover, possible that more than two-thirds of the y. 
tion, the Senate and House, may, in times of calamity, distress, misfortune oe 
ill-success of the measures of government, from the momentary passion an, 
thusiasm demand a law which will wholly subvert the Constitution. The censti. 
tution of Athens was overturned in such a manner by Aristides himself - but w. 
may take stronger und, and assert that itis probable such eases will happen 
and that the Constitution will, in fact, be subverted in this way. Nay, I £0 fur 
ther and say that, from the constitution of human nature and the constant coy)... 
of human affairs, it is certain that our Constitution will be subverted, if ons 
amended, and that in a very short time, merely, for want of a decisive negative j; 
the Executive. si 





Let it be noted, too, that the power reserved to the people is also , 
check upon all delegated power. This body must surrender jr, 
authority to the people every two years. One-third of the Senay, 
yields up to the sovereign its authority every two years. The Exec. 
tive delivers back to the people his authority every four years. Thy. 
it is within the power of the people to speedily correct any abuse of 
the veto or other powers with which the Constitution has invested 
the departments of Government. All these prescribed checks ay, 
necessarily vested with a discretion, but if they shall be unwisely 
employed the remedy is with the people, and not with this House oy 
any other branch of the Government. 

But you propose to constitute yourselves the judges of the sound. 
ness of the discretion exhibited by the Executive in the exercise of 
the power given him as a check upon you, and you also propose to 
regulate its exercise. What can be more reprehensible or despotic? 
In order to accomplish that purpose you are not content to step 
with the threat that you will destroy the Government by starvation. 
Not at all. You have been careful to remind the President that his 
title to office is still in jeopardy. In other phrase, you put thes 
measures before the Executive and command him to approve them, 
with a threat that if he refuses you will expel him from his office 
and force the Government to perish for want of money to preserve 
its life. Heroic party! Patriotic party! 

The sophistry by which you seek to conceal your treasonable de- 
signs, the fallacy upon which you seek to justffy all this, may be 
brought clearly to view by a careful consideration of a conclusion 
affirmed in this debate by the gentleman from Kentucky, [ Mr. Car. 
LISLE, ] who is esteemed on both sides of the House for his fine legal 
acumen. I refer to this speech because I regard it as the ablest de- 
livered on the democratic side during this debate. He says: 

It isadmitted that it is neither unconstitutional nor revolutionary simply to repeal 
these laws; but it is charged that itis both unconstitutional and revolutionary to 
attempt to repeal them in a manner the Executive does not like. One gentleman, 
at least—the gentleman from Maine, {Mr. FryE]—has been candid enough to de- 
clare on this tloor, amid theapplause ot his political friends, that we shall not repea! 
these election laws until, in some manner, the present Executive has been removed 
a ow one Tiere is the exact language of the gentleman, as reported in the official 

ehates : 

“ You have not repealed the law affording protection to the voter at the polls yet. 
You have not repealed the election laws yet; and you will not repeal them until 
you have removed the present Executive from his chair.’ [Applause.] 

Sir, this presents a square issue from which we, as the representatives of a ma- 


jority of the people, cannot shrink without dishonoring ourselves and degrading 


our constituencies. 

If there had previously been a doubt as to the propriety of the course we have 
adopted, that declaration and its indorsement by the party of the Executive on this 
floor ought to have dissipated it. It has dissipated it; and I believe that to-day 
we stand as thoroughly united in our determination to assert the supremacy of the 
popular will, under the Constitution, and to redress popular grievances by lawful 
means, as any body of men have ever stood since our race first began its struggle 
tor free government and individual liberty. 


Evenone usually so fair as this distinguished gentleman bows before 
a party exigency to misstate the position of his antagonist. It is not 
“ charged that itis both unconstitutional and revolutionary to attempt 
to repeal them in a manner the Executive does not like.” I hold if the 
President approves the repeal he must sign the bill, whether he “ likes 
the manner” or not. If in his judgment the end sought by you is 
right the Constitution commands him to approve these bills, however 
objectionable may be “the manner” in which they are presented to 
him. But if you link these measures to the appropriation bills and 
submit them to him for his action and he shall then oflicially declare 
to you that he cannot approve them, you are lawfully notitied of the 
exercise of his constitutional prerogative, and if after that you insist 
that he shall approve them or you will not vote supplies at all, you 
are resorting to force to compel the President to violate his conscience, 
his constitutional obligations, and his oath of office. And that we 
charge to be unconstitutional and revolutionary. 

As reference has been made to the position assumed by the gentle- 
man from Maine, let us take another case. Suppose these measnres 
to have been incorporated in a separate bill, that it had passed Con- 
gress and been returned by the Executive with his objections. What 
has the Constitution declared of that bill in this condition? Why, 
that it ought not to becomea law. The Constitution says tbat no bill 
ought to become a law unless this House, the Senate, and the Presi- 
dent shall all ofiiciaily declare that it ought to become a law. 

The Constitution was made by the people for our government and 
theirs. They provided in that instrument the methods by which their 
will should be determined, and they made us swear that we would 
observe those methods. What are those methods? These: if the 
House shall approve a measure and the Senate shall approve it, and 
the Executive shall approve it, the popular will has been declared 
and crystallized into law. But “under the Constitution” if either 
this House, the Senate, or the Executive (unless overcome by two- 
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thirds of each House) shall say no, then the popular willas determined 
yy those constitutional methods says it shall not become a law. So, 
then, 
sentien has declared shall not be a law, which the sovereign will 
under the Constitution has said shall not become a law. it is before 
us stamped with the condemnation of both the Constitution and the 
lawfully expressed will of the people. 

The Constitution and our common sovereign have declared that it 
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earnest and patriotic sincerity haul down the rebel flag and salute the 


| Stars and Stripes. 


in the case made we have before us a measure which the Con- | 


shall not become a law, but the gentleman from Kentucky and his 


party say it shall. Well, how? You must in some way override the 
Constitution. How do you propose to do it? By the application of 
force, of the element of coercion. Link it to a supply bill and com- 
pel the Executive todo what? He has declared upon his official oath 
that he cannot approve it. His judgment disapproving it, the Con- 
stitution commanded him to veto it; he recorded an oath in heaven 
that he would obey that command of the Constitution. Then what 
is it, I repeat, you thus seek to compel the Executive to do?) Why, 
to trample the Constitution in the dust, to disregard his conscience, 
and violate his oath of oftice ; to surrender to you a power delegated to 
him by the Constitution and by the people. For what was that power 
thus delegated to him? Why, as a check upon you, upon this body, 
upon Congress. In other phrase, you demand that he shall deliver 
over to you a power which the people gave him as a restraint upon 
you. The people, through their Constitution, have made him take 
an oath that he will employ that power to prevent less than two- 
thirds of both Houses from making any measure a law which does 
not meet his approval. 

Now, in order to make your measure a law, you propose to make 
him surrender to you the power which his oath binds him to exercise 
to prevent you from making it a law, or if bs refuse you will let the 
Government perish. 

In this connection pardon me for again reminding you that the 
Constitution imposes upon you an obligation. The paramount obli- 
gation imposed upon this body, the obligation exalted by the Con- 
stitution above all others, is to preserve the Government. We were 
not permitted to take our seats until we registered an oath to faith- 
fully discharge that obligation. I find no reservation or condition in 
thateath. I did not take it upon my lips with the mental reserva- 
tion that I would preserve the Government if the President would 
consent to obey my commands. I did not take it with the mental 
reservation that I would not preserve the Government unless the 
Executive should consent to the repeal of legislation that might be 
otiensive to me. I did not take that oath with a mental reservation 
that I would respect and observe it if the President would agree to 
surrender to me the power delegated to him by the people to check 
and restrain me. Did you take that oath with any such mental res- 
ervations ? 

Mr. Chairman, stripped of all sophistry, purged of every fallacy, 
the demand is that, in order to make these offensive and pernicious 
measures the law, the President of the United States shall trample 
upon the Constitution and violate his oath of office, or if he refuses 
you will trample upon the Constitution and violate your oath of 
oflice. This is the thing which the honorable gentleman tells us that 
he and his associates “ cannot shrink from without dishonoring them- 
selves and their constituents.” 

In conclusion, I congratulate myself and the country that this de- 
bate has torn from the democratic party, ruled now as in the past by 
a solid South, the veil which has hitherto concealed its designs against 
wholesome laws, against the Constitution, and against good govern- 
ment. 
responsibility for the acts and policy of that party, for you are a 
majority, and shape its course. 
and the party rules the House and Senate. You freight the air with 
imprecations against us for what you are pleased to characterize as 
sectionalism. 

I would have peace; the North longs for peace. But when you 
talk to us of peace you at the same time do that which provokes pas- 
sion. You tellus that the North will not suffer the ghost of rebell- 
ion to down, and at the same time you flaunt in our faces the threat 
that you will celebrate your advent to power by expunging from the 
statute-book every vestige of our war legislation and wipe out all 
that is grand and glorious in the record of the last eighteen years. 
You appeal to us to “let the dead past bury its dead,” and in the 
same breath you charge us with all the bloodshed, sorrow, and deso- 
lation of the war. You beg that we will not open anew the wounds 
of that conflict, and then complain that we shot treason to death. 


You tell us the war is ended, and then hurl maledictions upon us be- | 


cause, as you put it, we would not let you goin peace. You charge 


You of the South should remember that upon you rests the 


| ful. 
| the historian will write it down 


In the canecus you rule the party, | 


Mr. CHALMERS. Gentlemen upon the other side of the House in 
this debate have talked about everything in the heavens above, in 
the earth beneath, and in the waters under the earth. I propose now 
to bring them back to the question at issue in this bill, which is plain 
and simple. 

There are two lawsstanding upon the statute-book in regard to super- 
visors of elections, one made for the country, the other made for the 
city, confessedly made for the city of New York; and John Daven- 
port boasts that they were made at his dictation. 

The city of New York is democratic; the country districts are re- 
publican. Hence we find that through the ingenuity of this mateh- 
less trickster in politics we have one law for the democrat and an- 
other for the republican. The supervisors who are to watch over the 
democratic polls are intrusted with extraordinary power to super- 
vise registration, in effect to determine the qualifications of voters, 
and with or without warrant to arrest citizens at the polls. In the 
country districts there is no such power. 

By section 2029 of the Revised Statutes, which remain unchanged, 
it is expressly provided : 

The supervisors of election appointed for any county or parish in any congres 
sional district, at the instance of ten citizens, as provided in section 2011, shall have 
no authority to make arrests, or to perform other duties than to be in the immediate 


presence 0 the officers holding the election, and to witness all their proceedings, 
including the counting of the votes and the making of a return thereof 


Now all that is proposed by this bill is that we shall eyualize the 
powers of supervisors everywhere in the Union—make their power 
the same in the cities that it is in the country districts, the same for 
the democrat that it is for the republican, the same for the bond- 
holding, purse-proud man in the rural districts of New York that it 
is for the toiling masses in the city of New York, who have been de- 
nounced on the floor of Congress as thieves, scoundrels, and the very 
scum of the earth. 

That is the full extent of the legislation here proposed—no more. 
Yet when we have proposed to equalize the power of supervisors it 
has been suddenly discovered that they are mere “ stool-pigeons with 
their wings clipped.” If they are stool-pigeons, we did not create 
them ; the republican party created them, and at the same time that 
they made stool-pigeons with clipped wings to nestle gently at re- 
publican polls they created vultures with fierce beaks and sharp- 
ened talons to hover around democratic precincts and to tear the 
vitals of democratic voters. 

We simply demand that the law shall be equalized. We leave the 
supervisors as we found them. We do not even change their pay, 
lest perchance it should be said that we recognized the constitution- 
ality of their appointment, which we utterly deny. We leave them 
the same in the South that they are to-day, not because it is right, 
but because we do not desire to demand upon an appropriation bill 
anything that is not vital and immediately essential for the preser- 
vation of civil liberty. That is all there is in this bill as to super- 
visors of elections. 

In response to my gallant democratic friend from Ohio [Mr. Ew- 
ING] who paid such a handsome compliment to the South I have a 
word to say. There was a time when I as a southern democrat be- 
lieved that the position of northern democrats in the war was hate- 
But, sir, I have learned to believe that the time will come when 
that the northern democrats were 
the truest patriots in this country. They imitated the example of 
their old leader, Andrew Jackson. It will be remembered that when 
on the plains of Florida the militia, claiming that their enlistment 
had expired, attempted to return home, “ Old Hickory,” with the old 
flag in his hand, rallied the volunteers and drove the militia back to 
their places. When upon the next occasion the volunteers undertook 


| to leave, he, with that same old flag in his hand, rallied the militiaand 


drove the volunteers back to their places, So, sir, the historian will 


| say that when the southern democrats undertook to leave the Union, 


us With reviving the passions of civil strife, and at the same time | 


denounce us as tyrants and despots because we expelled, in time of 


war, from the pulpit a clergy for desecrating the Christian religion | 


by petitioning the Almighty to interpose in behalf of a monstrons 
crime for the destruction of our Government. You implore us to give 
you peace, and then shake your fists in our faces and tell us that 
“revolution has no terrors for you ”—a flagrant and arrogant boast of 
the wicked part borne by you in the recent attempt to overthrow this 
Government. You offer us peace and reconciliation, but you demand 


tion. If you would have a lasting and valuable peace you must in 


the wallant democrat of the North, with the old flag in his hand, 
rallied the republican party and drove them back into the Union. 

When the war was closed and the republican party undertook to 
destroy the Constitution, history will say that thesame gallant north- 
ern democracy, with the same flag in their hand, rallied the sonthern 
democrats and drove the republicans back to their duty. [Applause. ] 
We, sir, in the South loved the Constitution more than the Union; 
the republican party loved the Union more than the Constitution ; 
but it will be written in history that the gallant democracy of the 
North were the truest patriots of the land, and that they loved both 
the Union and the Constitution one and indivisible. [Great ap- 
plause ‘ 

Mr. KELLEY. Mr. Chairman, I agree with the sedate and pious 
gentleman from Michigan [Mr. Horr] who addressed us a tew min- 


| utes ago in believing that the chief want of our country is quiet. I 


‘ ) | opened. 
as the price of it that you be restored to complete control of the na- | 


have so believed for years. As I have before told this committee, I 
strove by whatever personal influence I might exercise with the ma- 
jority of the last Congress to avert this session, and had it been in my 
power I would have tempered the spirit in which the session was 
When we were discussing whether the debate should be 
limited to brief speeches or whether ample time should be allowed I 
pleaded for the amplest time, that gentlemen on both sides might ex- 
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ress themselves calmly and fully, and not be put to the necessity of 
velching forth the most passionate arguments or appeals that had oc- 
curred to them. I then said that by allowing ample debate the coun- 
try would be enabled to discover how Pickwickian the ery of “ revo- 
lution ” was, and my prediction has been verified by the event. Gen- 
tlemen on both sides have made such patriotic utterances as will bind 
them in the future—utterances of which their constituents will take 
heed, and to which they will hold them. Thad not intended to par- 
ticipate in this brief debate, and would not have done so had my name 
not been mentioned. ButI do not intend that the gentleman from Ohio 
(Mr. GARFIELD] shall misrepresent me, even in a parenthetical ejacu- 
lation, and my purpose in rising now is simply to say that I never 
charged him with having asserted that to put riders on appropriation 
bills is revolutionary, because I could not believe that be so regarded 
it. When I spoke the gentleman’s speech entitled “ Revolution in 
Congress” lay before me, and I said: 

The whole system of putting such riders on bills is, as I have suid, vicious, and 
ought to be abandoned. But it is not revolutionary. And the gentleman from 
Ohio, [Mr. GAKFIELD,| whose speech lies before me, under the title of Revolution 
in Congress,” has experienced a thorough revolution in opinion since the #th of 
June, 1872, 1f he now believes the practice to be revolutionary. 


What I feared was, that from the title of his speech and by its 
general expressions those who should not have the opportunity of 
examining it thoroughly would believe that the distinguished leader 
of the republican party did regard such legislation as revolutionary. 

Now, sir, the country needs quict; and it cannot be quieted by 
agitation. I now go further than I went before, and I say that the gen- 
tleman has seized on the phrases of a Glendower or two, and charges 
them as the sedate opinion of the democratic party. When Glen- 
dower told Hotspur how the heavens had been illuminated and the 
earth had shaken at the moment of his birth, the answer was, “ Yes; 


CONGRESSIONAL RECORD—HOUSE. 





| sissippi for a man to be a republican. 


| 


| 
| 
| 
| 
| 
| 


and had your mother’s cat kittened in that self-same hour, and you | 


not been born, the heavens would have blazed and the earth shaken.” 
That is the spirit of the response which I believe the great mass of 
the democratic members of the House would have made to the Glen- 
dowers whose phrases the gentleman set forth as the basis of a new 
revolution. [Applause. ] 

Mr. MONEY. Mr. Chairman, it is not my intention to occupy the 
time of this House with any discussion of this question. It has been 
exhausted until it is tedious as a twice-told tale. But Lask attention 
for ene moment until I answer certain questions that have been from 
time to time propounded by gentlemen on the other side of the House 
as to the reason why the Chisholm murderers have not been punished. 
This is a distasteful matter for me to bring before the House; but I 
feel it to be a duty to my constituents that I should state brieily, 
eng and explicitly the reason why these men have not been pan- 
ished, 

When the gentleman from Pennsylvania [Mr. Wurre] put the 
question to my colleague, [ Mr. SINGLETON, ] in a tone that seemed to 
assert there was no answer to it, I attempted to obtain the consent 
of the House for five minutes to make this explanation; but it was 
objected to by the gentleman from Michigan, [Mr. Concer, |] who 
said that he had enough information on that subject and did not de- 
sire any more, 
knows a great deal about that matter. The trouble with him is that 
he knows too much that is not true. It is the character, not the 
quantity, of his information that afflicts him. The gentleman also 
said that he wanted no further information. I do not know why he 
did not want it, unless it was that he did not desire to have his fancy 
trammeled by the facts of this mournful case. 

In the October term, 1877, the firss term of the circuit court held 
after the murder of Mr. Chisholm, the grand jury, after investigating 
the Chisholm case, found six indictments for the murder and twenty 
for the crime of being accessory to the murder. In the March term 
which succeeded, the district attorney having charge of the prose- 
cution moved a continuance for the reason that witnesses material to 
the case of the prosecution were absent. Those material witnesses 
were the widow and the son of the murdered man. In the September 
term which followed the yellow fever prevailed all over the State 
of Mississippi; and the courts were pretermitted not only in that 
county, but in all the counties of my district, and I believe in every 
district in that State, except perhaps the first district. When the 
judge, in view of the public anxiety for the trial of these men for the 
murder of Mr. Chisholm, went despite the prevalence of the fever 
to hold his court in De Kalb County, he was petitioned by the board 
of health of the county, and the petition was sigued by every mem- 
ber of the bar in the district, to adjourn the court until the next 
regular term. He did so in response to this petition. 

Vhen the next term of the court came in March, 1279, the prose- 
eution again moved for a continuance, averring that witnesses ma- 
terial to the prosecution, Mrs. Chisholm and H. C. Chisholm, were 
absent. There have been two continuances—both of them at the 
request of the prosecution. These are the simple facts in that case. 
When the jury shall have had it under consideration, upon argument 
made, 1 do not doubt that they will return a verdict in accordance 
with the law and the facts. 

I staie these things because this case has been continually lugged 
into the debates on this floor as a matter of political capital. The 
facts have been continually misrepresented, and the character of the 


Yes, Mr. Chairman; the gentleman from Michigan | 


| 
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people of that community systematically and persistently maligned 
and traduced. 

{Here the hammer fell. } ; 

Mr. WHITE. Mr. Chairman, possibly I would not have alluded ¢, 
the circumstances of which I am about to speak, if the gentlem,, 
who has just taken his seat [Mr. MONEY] had not recalled what took 
place some days ago when the gentleman from Mississippi [ Mr. §;.. 
GLETON J was upon the floor addressing the committee. He was jy. 
dulging in some very impassioned remarks about the character o¢ 
the people who belong to the republican party in the South, whey | 
asked whether it was not considered respectable in the State of Mjs. 
He replied: 

Yes, sir; if he comes there and intends to be a republican without showing }\ip 
self to be unworthy of citizenship. — 

I asked him again, * Would not the social ostracism make it yey, 
unpleasant to be a republican?” He replied: ‘ 

Not at all, if he was a respectable man; but respectable northern men ag soo 
as they reach the confines of the State become democrats because they sev at one. 
that all respectability is on that side. 

Now, I find, Mr. Chairman, that the Reconrp does not represent tha: 
colloquy in that way. I find the question, “ Would not the socig) 
ostracism make it very unpleasant to be a republican?” entirely e}i:y. 
inated from the colloquy, and the answer to the first interrogatory 
reads in this way: 5 

Mr. SINGLETON, of Mississippi. 
depend upon his political opinions, unless those opinions are carried into prac 
tice to bring about race antagonism and place the lives of our people in danger, 
It rarely happens that men ot intelligence come to Mississippi and atiiliate wis) 
any other than the democratic party. 

Now, that was not the answer which I received from the experi. 
enced gentleman from Mississippi. The correct answer was the an- 
swer which was published in the prints of the day. 

I asked further whether Judge Chisholm was not a respectable may, 
The reply was that Judge Chisholm was not killed on account of his 
politics, but on account of a family feud. Now, that was correct. 
The actual colloquy which occurred on that subject was that which 
I hold in my hand. 

Mr. White. Was Judge Chisholm a “ respectable” citizen of Mississippi ! 

Mr. SINGLEDON, Of Mississippi. Yes, sir; and Judge Chisholm was not killed on 
account of any political —-, but in consequence of a personal feud, as the go 
tleman ought to know, which had existed between two families long anterior to 
the death of Judge Chisholm. 

Mr. Wuire. If he had not been a republican would he have been killed ’ 

Mr. SINGLETON, of Mississippi. I presume he would. I knew the men who 
were engaged in that feud; they were all men of courage, who would not sulwuit 
to an insult. 

Mr. White. 
tried? 

Mr. SINGLETON, of Mississippi. 
propose to answer. 

instead of that I find in the Recorp— 

Mr. Wuire. Was not Judge Chisholm a respectable citizen; and was he not 
killed on account of his politital opinions ! 

Mr. SINGLETON, of Mississippi. I bave never understood that he was Killed oa 
account of his political opinions. His death grew out of a family feud existing 
long anterior to his death. 3 

Mr. Wure. Would he have been killed except for those opinions ! 

Mr. SINGLETON, of Mississippi. Ido not know. Any opinion upon that subject 
could amount to nothing more than speculation. 

Mr. Wirz. Have the murderers of Judge Chisholm ever been punished or 
tried? 

Mr. SINGLETON, of Mississippi. I think not. They have been indicted, and the 
trials were postponed at the last term of the court on account of the absence of 
Mrs. Chisholm, the chief witness for the State— 
and so on. 

Now, Mr. Chairman, that is not the colloquy that took place at that 
time upon this floor. How the Recorp was altered, how my ques- 
tions were changed, and how answers were given which I did not 
give, it is not for me at this moment to say. 

I do not desire to make a point on avy man, or to take advantage 
of any gentleman who sees fit to round off his remarks to complete a 
sentence; but I submit it is unfair to change a colloquy and to give 
it to the country in that way. The only reason I allude to the fact 
is because that was a great public calamity. I say now and here it 
was such a crime as the American Government should have taken no- 
tice of somehow. It was a political murder. 

[Here the hammer fell. ] 

Mr. WARNER. Mr. Chairman, if the war speeches of 1861 have all 
been rehearsed, it is not too much perhaps to hope that a little time 
may be given by gentlemen on the other side to the consideration of 
the questions before the House on their merits. I mean no retlectious 
on the speeches that have been made; many of them have been 
models of declamation, and I always did like speeches that had the 
stir of martial music about them—speeches that talked of shotted 
guns and smoking battle-fields. But I cannot heip bat reject that I 
never heard one of them from a man who had spent the night before 
under a dog-tent or was fresh from a real batile-fiell. And I cou- 
fess, without reservation, that I am no more in favor of the next wat 
after having heard them than I was five weeks ago. I never did like 
war, and I am free to say that Iam more opposed to it now that | 
know its utter fiendishness than before I had had any experience of 
it. I give due notice, therefore, that I shall favor the next war only 
on condition that it is limited strictly to those who want it; on the 
condition that they are to be the only combatants. I shall say little 
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about it; indeed, if limited as I suggest, I do not think there will be 
much for anybody to say. ; ; ; 

But I wish to say, in the few minutes I have, a few words touch- 
-» the merits of the question of marshals and supervisors. 
 'Pirst. Whatever constitutional right the General Government may 
have, if it chooses to exercise it primarily over the election of Repre- 
sentatives to Congress, we deny the constitutional right to send 
United States ofticers into States where elections are being held un- 
der State laws and by State regulations, to interfere with or coutrol 
ach elections. In other words, we deny the right of United States 
ofiicers to assume the execution of State laws. I think it but true to 
sav that this proposition has not been squarely met and answered by 
t} 


the other side. 


The distinguished gentleman from New Jersey in his able argu- | 


| to protect those polls against the hich crimes of 


| 


ment, in nearly all of which I heartily concur, did uot meet this point, | 
nor did my colleague from Ohio [Mr. KrIFER] in his argument yes- 


terday meet it as [ hoped he would. 

Second. But if there were no constitutional objections, is this ma- 
chinery of supervisors and deputy marshals calculated to secure free 
and fair elections ? 
be used always by the party having control of it for its own perpet- 
uation? What more is needed to enable the Executive to determine 
avy general election? Suppose the House and the Senate were re- 
publican and the President a demecrat, would gentlemen on the other 
side then contend for the continuance of this power? Iwill goas far 
as any one In support of proper regulations that have in view only 
the purity of the ballot box; that are in the interest alike of the party 
out of power and the party in power, and that will tend to seen 
everywhere, in fact, free and fair electionus—a correct count and honest 
and true returns. 
laws it is proposed to repeal does not afiord, but on the contrary is 


rp 
re 


Is it not rather mere party machinery that will | 


But that is what the machinery constituted by the | 


made the very agency by which free aad fair elections are thwarted. | 


Proof of this is abundant. 
drawn upon for party uses. No; this machinery is in every aspect 
partisan, unnecessary, unwise, and ought not to be perpetuated. 

Mr. VANCE. Mr. Chairman, on yesterday the gentleman from 
Obio [Mr. KEIFER] said that my colleague [Mr. STEELE] had failed 


The public Treasury by this machinery is | 


to give a reason for the small vote ip his district, and he also alluded | 


o the smallness of the vote in my district, the eighth, as well as in 
those of my other colleagues, [Mr. SCALES aad Mr. ARMFIELD.] I 
sought to obtain the floor at the time to ask the gentleman why he 
did not refer to the August election instead of the November elec- 
tion, but he declined to allow me to have the floor. 
tostate that we had We 


two elections in 1878 in North Carolina. 


I wish simply | 


had our State election in August, and there was a full “turn out.” | 


At the November election the vote was small, and the reason why it 
was sinall in my colleague’s district, and in my district particularly, 
was because there was no opposition. I wish to call attention to this 
significant fact. The loss in votes, in a great measure, was in the 
strong democratic districts. No doubt but Mr. Waddell was defeated 
hecause the democrats did not vote. 

J presume my friend intended to say there was something wrong 
down in those districts, and that the people were deterred from vot- 
ing, and that it was necessary to send iederal supervisors there to 
look after the elections. Let me say to my friend, to the House, and 
to the country that that is quite a mistake, for there never was a more 
peaceful election. In fact, sir, it was quite too peaceful; there was 
not excitement enough to secure a tull vote. 
though, was deterred from voting. 

Mr. KEIFER, That is what I object to. It was too peaceful. 

Mr. VANCE. Sit down, my brother; you would not let me have a 
word yesterday. It was, no doubt, too peaceful for me. It would 
have been better if I had met with opposition so far as receiving a 
large vote was concerned. 

My majority in 1872 was 2,500, in 1874 it was 4,500, and in 1876 it 
was nearly 9,000, and I believe my republican friends agreed that I 
should not have any opposition the last time lest it should be 16,000, 
and they therefore let me off. The fact is, and I regard it with pleas- 
ure, that 1 have been sustained by my republican constituents in the 
eighth a of North Carolina. 


Certainly no one, | 


They know that Iam a clever | 


fellow, (laughter, ] and they know that I try to treat them right, and | 


that I came here to sustain the Constitution of the United States as 
far as lam able. I came here in the interest of my own people—the 


people of my own district, of the citizens of North Carolina, and in | 


the interest of this great country with its forty-five millions of in- 


habitants, and I am glad to say on the floor of the House that I have | 
voted from conscientious motives all the time, and I have sincerely | 


and truly desired from first to last that in the humble homes of the 


poor as well as in the palatial residences of the rich there should be | 


peace and prosperity throughout our great country. 

{Here the hammer fell. ] 

Mr. VANCE. Do you want me to quit? 

The CHAIRMAN. The gent!eman’s time has expired. 

ei? VANCE. I should have liked to talk a little more, but I must 
submit. 
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| attempt any defense. 


Y57 


by a friend I noticed the following statement in a speech by the gen- 
tleman from Pennsylvania, [Mr. SHALLENBERGER : ] 


Here Was & Spe ial election separate and distinct from a State ele 
United States ofticers alon 


tion, where 
© were to be elec ted, an election which was to be ack epted 
vy the p ople as de iding the momentous question of union or dis 
union, peace or war, and yet the democratic doctrine upon this floor to-day aflirma 
that the United States is and should be uttterly powerless under the Constitution 
Tennessee by ard through which 
© were forbidden by armed interference «t the polls to hold 


old flag 


of a State 





the majority of that Stat 
the State loyal to the 

This is the first time, Mr. Chairman, that I have ever risen upon 
this tloor to defend the State of Tennessee from any charge of disloy- 
alty or to attempt to defend the South. It is not my purpose now to 
If the course which the members from that 
State have pursued for the last eight years since they have been re 
admitted upon this floor is not an evidence of their loyalty to the 
Union, I can add nothing to the general judgment in that respect. 


a 
ig { 


But I want to contradict, right here and now, the statement that 
daring the year 1561 there were any troops in Tennessee who pre 
vented any man from voting at the polls. I know of no instance, 


and if there isa member from Tennessee upon the floor to-day, be 
he republican er democrat, who knows of any instance where any 
mau was refused the right to vote or to express his sentiments on the 
day when Tennessee separated or voted to separate frem the Union, 
Iam willing to yield to him and invite him now to maks 
nouncement, 


} 
+30 an 





Mr. HOUSE. Who makes that statement? 

Mr. ATKINS. The gentleman from Pennsylvania [Mr. SHALLEN 
BERGER | makes it. He speaks of 

The ligh crimes of Tennessee, by and through which the majority of that Stat 
were forbidden, by armed interference at the polls, to hold the State loyal to the 


old flag 

Alluding to the election of 1861. 

Mr. HOUSE. There is not a word of trath in that statement. 

Mr. ATKINS. No, there is not a word of truth in it, and it was to 
say so that I rose. Now I wish to say I was in camp on that day, the 
day on which Tennessee voted to separate from the Union, at a place 
in the western portion of the State. There thousands of votes wer 
polled on that day. The soldiers voted as well as the citizens. There 
Was one vote it is true, and only one, against separation. Bat there 
was one who cast his vote against it, and that man marched to the 
polls and deposited his ballot without any challenge from any man. 
Now, sir, I state kindly and respectfully to my friend from Pennsy}- 
vania, Who has made the statement doubtless believing it to be true, 
that thereis not one solitary word of truth init. If there is, it oc- 
curred without my knowledge ané@ has occurred without the knowl- 
edge of any of my colleagues. 

Mr. SHALLENBERGER. Does the gentleman desire to know the 
authority upon which I made that statement? 

Mr. ATKINS. I do not care a cent who the author of that state- 
ment is. I do not believe there is one word of truth in it. 

Mr. SHALLENBERGER. The democratic candidate for the Presi- 
dency was my authority. 

Mr. ATKINS. Yon allude to Mr. Greeley, I suppose ? 

Mr. SHALLENBERGER. 1 do. 

Mr. ATKINS. I am not here to impeach Mr. Greeley. But that 
has nothing to do with it. The statement may have been made in 
some document got out over Mr. Greeley’s name, and Mr. Greeley 
might or might not have been responsible for it. 

Mr. SHALLENBERGER rose. 

Mr. ATKINS. I decline to yield further. 

Mr. SHALLENBERGER. If Mr. Greeley is not responsible, I give 
the Louisville Journal of June 13, 1361, and others, including An- 
drew Johnson, of Tennessee. 

The CHAIRMAN, The gentleman from Tennessee declines to yield 
and the gentleman from Pennsylvania is not in order. 

Mr. WHITE. The gentleman from Pennsylvania should be allowed 
to give his authority. 

The CHAIRMAN rapped to order. 

Mr. WHITE. I rise to a question of privilege. 

Mr. ATKINS. I have but one minute; but if it will appease the 
gentleman I will yield it to him. 

Mr. WHITE. Wedo not want to be appeased. 
My colleague wants to give his anthority. 

Mr. ATKINS. I thought he had given it. 
more about this matter. 

Mr. WHITE. Andrew Johnson is the authority, and I could bring 
all the Union men of East Tennessee to make good the assertion that 
Tennessee was bulldozed out of the Union in 1361. 

Mr. DIBRELL. The statement is not true. I was a Union candi- 
date, in February, L¢51, for the convention, and a Union man up till 


We want fair play. 


Let us not wrangle any 


| the time that the war commenced, and I say there never was a fairer 


Mr. ATKINS. The order made by the House was, I believe, that | 


all debate should close at two o’clock. 
anything at all upon this subject, and until half an hour ago I was 
still of that opinion. But in glancing over a RecorD shown to me 


I had not expected to say | 


election held in that State. 

Mr. WHITE. What the gentleman states is not so. 

The CHAIRMAN. The time of the gentleman from Tennessee has 
expired. 

Mr. WHITE. I lived in Tennessee myself—— 

The CHAIRMAN rapped repeatedly to order, 

Mr. ATKINS. I know that my friend from Pennsylvania [Mr. 
WHITE] is perfectly irrepressible, and I think the best way for the 
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House to do is to humor him and let him go on. He acts very much 
like a spoiled child. There is a Union man upon this floor from Ten- 
nessee, He was a Union boy during the war. He is descended from 
Union parents. His father was a distinguished member of Congress 
atonetime. He wasadistinguished man in Tennessee. I have never 
had one word of conference with my colleague on this subject, [ Mr. 
TayLor,}] but Iam willing now for that gentleman to rise and state 


in his place whether the people of Tennessee were bulldozed out of | 


the Union by force of arms at the election in 1561. 

Sir, we have the authority of Mr. Brownlow that in East Tennessee 
30,000 votes were cast against secession, while only 3,000 were cast in 
favorof it. Does that look much like bulldozing? I will now yield 
to my colleague, [Mr. TAYLOR. ] 

Mr. TAYLOR rose. [Cries of “ Regular order!” ] 

The CIHAIRMAN. The time has arrived at which by order of the 
House all debate upon this bill must cease. 

Mr. FINLEY. I desire to call attention to the courtesy which has 
been extended by this side of the House and which is not recipro- 
cated by the other side. 

Mr. HOUSE. I think that unanimous consent might be given that 
my colleague (Mr. TayLor] might be heard. 

Mr. ATKINS. I have rever asked any favors of the other side of 
the House and I never intend to ask them, and I will grant very few 
hereafter. 

The CHAIRMAN, Debate upon the bill and amendments is closed 
by order of the House, and the first question is upon the amendment 
ottered by the gentleman from Ohio, [Mr. GARFIELD. ] 

The Clerk read Mr. GARFIELD’s amendment, as follows: 

Strike out all from and commencing with line 2006 down to and including line 
264, as follows: 

Provided, That the per diem pay of each juror, grand or petit, in any court of 
the United States, shall be 82, and that the last clause of section 800 of the Revised 
Statutes of the United States, which refers to the State of Pennsylvania, and sec- 
tions #01, 220, and S21, of the Revised Statutes of the United States, are hereby 
repealed; and that all such jurors, grand and petit, including those summoned dur- 
ing the session of the court, shall be publicly drawn from a box containing the 
namesof not less than three hundred persons, possessing the qualifications prescribed 
in section #00 of the Revised Statutes, which names shall have been placed therein 


by the clerk of such court and a commissioner, to be appointed by the judge | 


thereof, which commissioner shall be a citizen residing in the district in which such 
court is held, of good standing and a well-known member of the principal political 
party opposing that to which the clerk may belong, the clerk and said commis- 
sioner each to place one name in said box alternately until the whole number re- 
quired shall be placed therein. Butnothing herein contained shall be construed to pre- 
ventany judge in a district in which such is now the practice from ordering the names 
of jurors to be drawn from the boxes used by the State authorities in selecting ju- 
rors in the highest courts of the State; and no person shall serve as a petit juror 
more than one term in any one year, and all juries to serve in courts after the pass- 
age of this act shall be drawn in conformity herewith. All general and special 
laws in conflict herewith are hereby repealed; And provided further, That the fol- 
lowing sections of the Kevised Statutes of the United States, namely, sections 2016, 
2018, and 2020, and allof the sneceeding sections of said statates down to and in- 
eluding section 2027, and also section 5522, be, and the same are hereby, repealed ; 
and that section 2017 be amended by striking out of the first line thereof as printed 


in the Revised Statutes the words * and required”: and that section 2019 be amend. | 


eg by striking out of said section in lines 11 and 12 4s printed in the Revised Stat- 


utes the words “for the purpose of engaging in the work of canvassing the bal- | 


lots," and by striking out from line 13 of said section as printed in said statutes the 
words “in respect to such canvass.” 


That section 2028 be amended by striking out in lines 1 and 2 of said section as | 


printed in the Revised Statutes the words “ora deputy marshal,” and by striking 
out in line 3 of said section as printed in said statutes the words “ city, town, coun- 
ty, parish.” That all of section 2031 of said statutes, except so much thereof as 
relates to the pay of supervisors of elections, and that all other sections of the Re- 
vised Statutes and all laws and parts of laws authorizing the appointment of chief 
supervisors of elections, special or general deputy marshals of elections, and pre- 
ascribing their duties and powers and allowing them compensation, be, and the 
same are hereby, repealed. 


Mr. WEAVER. 
amendment : 


Strike eut all after the word “repeal,” in line 2035, on page 53 of the bill, down 
to and inclading line 2064, upon page 84, as follows : 

And provided further, Thatthe following sections of the Revised Statutes of the 
United States, namely, sections 2016, 2018, and 2020, and allof the succeeding sections 
of said statutes down to and ineluding section 2027, and also section 5522, be, and 
the same are hereby, 2 gorge and that section 2017 be amended by striking out 
of the first line thereof as printed in the Revised Statutes the words “and re- 
quired ;" and that section 2019 be amended by striking out of said section in lines 
11 and 12, as printed in the Revised Statutes, the words “ for the purpose of en- 
gaging iu the work of canvassing the ballots,” and by striking out from line 13 of 
said section as printed in said statutes, the words “in respect to such canvass.” 

Tirat section 2028 be amended by striking outin lines 1 and 2 of said section as 
printed in the Revised Statutes, the words “or a deputy marshal,” and by striking 
out in line 3 of said section as printed in said statutes the werds “city, town, 
county, parish.” That all of section 2031 of said statutes, except so much thereof 
as relates to the pay of supervisors of elections, and that all other sections of the 
Revised Statutes and all laws and parts of laws authorizing the appointment of 
chief supervisors of elections, special or general deputy marshals of elections, and 
preseribing their duties and powers and allowing them compensation, be, and the 
same are hereby, repealed. 


I offer the following as an amendment to the 


Mr. FRYE. Is not that the same amendment as the one offered by 
the gentleman from Ohio, [ Mr. ti. nFrELD ?} ° 

Mr. WEAVER. It is not the sa:ne amendment. 

Mr. FRYE. I desire to make a parliamentary inquiry. Is the 
amendment offered by the gentleman from Iowa [Mr. WEAVER] an 
amendment to the amendment of the gentleman from Ohio, [{ Mr. 
GARFIELD, ] or does he offer it as a substitute for that amendment? 

The CHAIRMAN. The amendment offered by the gentleman from 
Ohie [Mr. GARFIELD] is now proposed to be amended by the gentle- 
man from Iowa, [Mr. WEAVER, ] and the Clerk will again repert the 
two amendments. 
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Mr. GARFIELD. I think I can save time by stating that my 
amendment strikes out the whole proviso, and the amendment of tha 
gentleman from Iowa strikes out only that part which relates to mar- 
shals and supervisors, but does not touch the jurors, That is the 
state of the case. 

The question was taken upon Mr. WEAVEr’s amendment to the 
amendment, and it was not agreed to. 

The question recurred upon Mr. GARFIELD’s amendment. 
| Mr. GARFIELD. Upon that amendment I ask for tellers. 
| Mr. SPRINGER. Is this an amendment to strike out the whole 
| proviso in reference to jurors and supervisors both? 

The CHAIRMAN. For the information of the committee the Cler|- 
| will again report the amendment, 

The Clerk again read the amendment. 

| Mr. SPRINGER. 1 would ask whether it is the practice in Com- 
| mittee of the Whole upon a vete by tellers for members who are 
| paired not to vote? 

Mr. GARFIELD. Isappose that depends upon the understanding 
between the parties who are paired. In ordinary cases a pair only 
covers votes taken by yeas and nays. , 

Mr. SPRINGER. Is it not understood that a pair is a pair upon 

every question ? 
| 
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Mr. FERNANDO WOOD. Undoubtedly. 

The CHAIRMAN. It is not in the province of the Chair to answer 
as to what arrangement or agreement shall have been made by indi- 
vidual members. It is a mere question which commends itself to 
the understanding and honor of each gentleman who has made 4 
pair. It is not for the Chair to determine how far a pair may extend. 

Mr. GARFIELD. It is a question for each gentleman who has 
made a pair to determine. 

Mr. SPRINGER. I understood that a pair is a pair upon every 
| question, either a rising vote, a vote by tellers, a vote by yeas and 
| nays; Otherwise the pair would be of no avail in Committee of the 
| Whole. 

The CHAIRMAN. That is a question upon which the Chair has 
| no right to decide at all. 

Mr. SPRINGER. We may as well understand this matter of pairs 

, alike upon both sides of the House. 

| Mr. FRYE. Is the vote now upon the amendment of the gentle- 
man from Ohio [Mr. GARFIELD] or on the amendment of the gen- 
tleman from Jowa, [Mr. WEAVER ?] 

The CHAIRMAN. The Chair will state that the amendment of 
gentleman from Iowa has been lost, and the question now is upon 

| the amendment of the gentleman from Ohio, [ Mr. GARFIELD. } 

Tellers were ordered; and Mr. GARFIELD and Mr. ATKINS were 
| appointed. 

The question was taken; and on a division there were—ayes 124, 
noes 13c. 

So the amendment was not agreed to. 

During the taking of the vote, 

Mr. FORSYTHE said: I have voted in the affirmative inadvert - 
' ently and I now withdraw my vote, being paired with the gentlema n 
from Maine, (Mr. Lapp. ] 

Mr. SPRINGER. I move an amendment, with the consent of the 
chairman of the Committee on Appropriations, [Mr. ATKINs,} to cor- 
| reet a verbal error. In line 2062 of the bill strike out the words “ or 
general ;” and in the same line, after the word “elections,” insert “or 
general deputy marshals having any duties to perform in respect to 
any election ;” so that it will read as follows: 

That all ef section 2031 of said statutes, except so much thereof as relates to 
the pay of supervisors of elections, and that all other sections of the Revised Stat- 
utes and all laws and parts of laws authorizing the appointment of chief supervis- 
ors of elections, special deputy marshals of cleetions, or general deputy marshals 
having any duties to perform in respect to any election, and preseribing their du- 
oo powers and allowing them compensation, be, and the game are hereby, re- 
pealed. 

The amendment was agreed te. 

_Mr. DIBRELL. I desire to offer an amendment as a substitute for 
one which was adopted on page 29 ef the bill. 

Mr. ATKINS. I ask unanimous consent to go back for the purpose 
of amending the bill in certain particulars, which I think*ought to be 
done for the good of the service. The amendment proposed by my 
colleague [Mr. DipreLt] modifying the action already taken by the 
Committee of the Whole in relation to storekeepers, reducing their 
salaries, I think will meet the approbation of the House. I ask wnani- 
mous consent to go back for the purpose of considering that and cer- 
tain other amendments which I desire to offer. 

Mr. FORT. The gentleman alludes to storekeepers ? 

Mr. ATKINS. That is one amendment. : 
| Mr. GARFIELD. With the limitation made by the chairman oi 
the Committee on Appropriations I do not object. 
| 
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Mr. ATKINS. I am-not willing to open the bill to other amend- 
ments. 

Mr. GARFIELD. There is no objection, I think. 

There being no objection, the request of Mr. ATKINS was granted. 

The CHAIRMAN. ‘The Clerk will report the amendment sent up 
by the gentleman from Tennessee, [Mr. DIBRELL, 

The amendment was to insert the following in lieu of an amend- 
ment adopted on page 29 after line 702: 


Provided, That hereafter storekeepers at distilleries that mash less than sixty 
' puahels of grain per day shall be allowed not exceeding $50 per month ; but whes 
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one person acts as storekeeper and gauger his salary shall not exceed $4 per day 
for the time ac tually employed. 

Mr. DIBRELL. I have submitted that amendment to the Com- 
missioner of Internal Revenue, and it meets his approbation entirely. | 
Mr. CANNON, of Illinois. I desire to ask a parliamentary ques- 

) . 
oThe CHAIRMAN. The gentleman will state it. 

Mr. CANNON, of Illinois. Should this amendment fail, will it leave 
the bill as it now stands in regard to storekeepers ? 

The CHAIRMAN. If this amendment is not agreed to it will leave 
the bill in its present shape. 

Mr. ATKINS. It is a modification of the amendment already 
adopted reduc ing the salaries of storekeepers from $100 per month to 
¢50 per month. If this amendment should fail the other amendment 
ill stand. 

Mr. CANNON, of Illinois. 
would remain as reported. 

Mr. ATKINS. No; the other amendment has already been adopted. 

The amendment of Mr. DIBRELL was then agreed to. 

Mr. ATKINS. I have an amendment to offer on page 11 of the bill: | 
n line 253 strike out ‘“‘twenty-foun” and insert “ thirty-tive ;” and | 
) lines 254 and 255 strike out “$30,543 ” and insert “$44,100 ;” so that | 
the paragraph will read: 


W 


If this should fail, I understand the bill 


For thirty-five clerks to committees, at $6 per day during the session, $44,100. 

The object of that amendment is to make the number of the com- 
mittee clerks of the House conform to the report made by the Com- 
mitte of Accounts a few days ago, and which was adopted by the 
House. 

Mr. GARFIELD. That is all right. 

The amendment was agreed to. 

Mr. ATKINS. I move to amend,on page 25 of thre printed bill in line | 
586, by striking out “ ninety” and inserting “eighty,” and to amend | 
the total of the paragraph so as to read ‘ $74,-00.” This is simply a 
reduction of the number of nine-hundred-dollar clerks in the office 
of the Treasurer of the United States, reducing the nunyber from 
ninety to eighty, and it is made at his suggestion. 

Phe amendment was agreed to. 

Mr. ATKINS. I move to amend on page 39 of the bill by inserting 
after the word “dollars,” in line 954, the words “ for purchasing books, 
periodicals, and pamphlets containing information relative to mone- 
tary questions, $200;” so that the paragraph will read: 


For contingent expenses @f the United States mints and assay offices, namely : 
For specimens of coins, to be expended under the direction of the Secretary of the 
lreasury, $200; for books, balances, and weights, and other incidental expenses, 
¢<00; for purchasing books, periodicals, and pamphlets containing information rel- | 
ative to monetary questions, #200; and refining and parting of bullion shall be car- 
ried on at the mints of the United States and at the assay office at New York, &c. | 


That is for the purchase of books for the office af the Director of | 
the Mint, which I think is necessary. 
The amendment was agreed to, 
Mr. ATKINS. On page 42, in line 1011, strike out “$7,500” and 
insert “$10,000; also, in line 1020, strike out “$3,000” and insert 
“$6,000 ;” also, in line 1059, on page 44 of the bill, strike out “$7,500” 
and insert ‘* $12,000 ;” also, in line 1062, strike ont “$5,515” and insert 
“$15,000; and in line 1069, strike out “$2,000” and insert “ $6,000;” | 
and in line 1077, strike out all of said line to the end of the para- | 
graph and insert “$1,000; in all, $3,500.” 
The paragraphs as proposed to be amended were as follows: 
Mint at Denver, Colorado: 
For salaries of assayer in charge, 310,000; melter, $2,250; for assistant assayer, | 
$1,400; two clerks, at $1,600 each ; one clerk, $1,400; in all, $10,750. 
For wages of workmen, $7,500. 
For fuel, lights, acids, chemicals, crucibles, repairs, and other necessaries, $6,000. 
Assay-oflice at Helena, Montana: 
For salaries of assayer in charge, $2,500; and of melter, $2,250; and one clerk of | 
¢lass 1; in all, $5,950. 
For wages of workmen, $12,000. 
For fuel. crucibles, chemicals, light, and other incidental expenses, $15,000. 
Assay-oflice at Boisé City, Idaho Territory: 
For salary of assayer, who shall also perform the duties of melter, $2,000; ene 
elerk, $1,000. 
¢ 


For wages of workmen, fuel, crucibles, chemicals, and repairs, and other inci- 
dental expenses, $6,000. 


Assay office at Charlotte, North Carolina: 
For salary of assayer in charge, who shall also perform the duties of melter, 
$1,500; and the assayer is hereby authorized in case of necessity to employ a clerk 
at not exceeding $1,000 per annum ; for labor and other expenses, $1,000; in all #3,500. 
Mr. ATKINS. These amendments are intended to supply the Mint | 
department with larger appropriations than are embraced in this bill. 
The Director of the Mint has addressed a letter to this House, which 
has been referred to the Committee on Appropriations, asking for 
additional appropriations over and above those originally included 
in this bill and those which were originally estimated for. He says 
it is necessary to have this additional amount for the purpose of car- | 
rying on the mints for the coming fiscal year. 
The amendments were agreed to. 
Mr. ATKINS. On page 52 of the bill I move to amend in line 1268 
by striking out all of the paragraph after the word “ bureau;” as 
follows: 
And the entire clerical force, six excepted, now employed on the Medical and 
Surgical History of the War shall be empleyed on the work necessary to the prompt 
payment of pensions. : 


That relates to the Surgeon-General’s Office. Under the law six 
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| clerks only are allowed to work on the Medical and Surgical History 


of the War in order to complete it. The Surgeon-General desires that 


| that restriction shall be removed, and, yesterday I believe it was, the 


Committee on Appropriations concurred in that suggestion. 
The amendment was agreed to. 
Mr. ATKINS. I also offer the following amendment : 


On page 55, after line 1345, insert, as a new paragraph, the following 

For eight charwomen, to be employed in the oftice of the Secretary of War, in 
the new State, War, and Navy Department building, at $180 per annum each, 
$1,440; for four watchmen, two firemen, and one laborer in the part of the Adju 
tant-General’s Office to be located on the first and second tioors of the old Navy 
a building; in all, $4,980. bor contingent expenses of the Adjutant-Gen- 
eral’s Office, in the old Navy Department building, including fuel, light, heating 
apparatus, matting, cleaning labor, and incidental items of care of two floors of 
Navy Department building to be occupied by Adjutant-General’s Office, $2,000. 


This amendment merely provides for additional force, made neces- 
sary in consequence of the removal from the old into the new War 
Department building. 

The amendment was agreed to. 

Mr. ATKINS. I otfer also the amendment which I send to the 
desk. 

The Clerk read as follows: 

On page 61, in line 1479, after the word “hundred” insert che word * fifty 

In line 1480, strike out the word “four,” where it first oecurs, and insert 

In line 1482, strike out * four” and insert “ tive.”’ 

In lines 1486-7, strike out ‘ 96,320" and insert ** 100,690." 

On page 62, in line 1510 strike out ‘‘ twenty-five’ and insert 

In lines 1513 and 1514 strike out $2,500 and insert $5,000, 


wir 


thirty 


Mr. ATKINS. This amendment provides for two additional clerks 
of class 4, deemed necessary by the Secretary of the Interior on ac- 
count of the increased number of appeals that have been made from 
the Pension Office to the Interior Department. It also provides for 
an assistant messenger. It appropriates $5,000 additional for sta 
tionary. Only $25,000 was granted last year, and there was a deti 
ciency. It alsoappropriates $25,000 for casual repairs of the Interioi 


Des 


| Department building. There has been no appropriation for that 


purpose within the last thrée or four years, and I have no doubt 
amount is needed. 

The amendment was agreed to. 

Mr. ATKINS. I move also the following amendment : 

After line 1592 on page 65 insert : 

‘To enable the Secretary of the Interior to pay the expenses incurred by the Cou 
mittee of the National Academy of Sciences during their comsideration of the sci 


this 


| entific surveys of the Territories, $300. 


At the last session of Congress a clause of this kind which had been 
inserted in the sundry civil appropriation bill by the committee of 
conference was by accident omitted in the enrollment. The amend- 
ment proposes simply to pay the expenses of the National Academy 
of Sciences while engaged in making a repart in reference to geolog- 
ical surveys, in accordance with a resolution of Congress. I hope 
there will be no objection. 

The amendment was agreed to. 

My. ATKINS. I now move that the committee rise and report the 
bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 


| the chair, Mr. BLACKBURN reported that the Committe of the Whole 


on the state of the Union had had under consideration the bill (H. 


| R. No. 2) making appropriations for the legislative, executive, and 
| judicial expenses of the Government for the year ending June 30, 


ise0, and for other purposes, and had directed him to report back the 
same with sundry amendments and with arecommendation that it be 
passed. 

Mr. ATKINS. I now demand the previous question on the amend- 
ments to the legislative apppopriation bill. 

Mr. BRAGG. I ask the gentleman from Tennessee before he moves 
the previous question to permit me to offer an amendment. to strike 
out the provision for the commissioners of southern claims. 

Mr. ATKINS. If I were acting in my own capacity at this time, 
I would dogo, It is true that I presented this bill without having 
been authorized to report it from any committee; but 1 am now act- 
ing as chairman of the Committee on Appropriations and I do not 


| feel that I would be doing justice to the committee if I should assent 


to the gentleman’s request. 

Mr. GARFIELD. Lask unanimous consent that the yeas and nays 
may be taken on my motion to strike out the political legislation, 
extending from lines 2006 to 2064, 

Several members objected. 

The previous question was seconded and the main question ordered. 

Mr. ATKINS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair asks that gentlemen now indicate the 
amendments upon which they desire separate votes ; upon the others 
the question will be put in gross. 

Mr. HUBBELL. I ask for aseparate vote upon the amendment 
striking out, in the paragraph relating to photolithagraphing for the 
Patent Office, the words “and in the city of Washington, if it can 
be done there at reasonable rates.” 

Mr. GARFIELD. I again ask nunanimou t that a vote be 
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taken by yeas and nays on striking out the political provisions em- 

braced in the bill. 

The SPEAKER. That request has been declined. 

Mr. GARFIELD. I know, but I ask it again. 

Several members objected. 

Mr. ATKINS. I cemand a separate vote on the proposition to in- 
crease the appropriations for the distribution and purchase of seed 
by the Agricultural Department, 

Mr. STEVENSON, I object to any separate vote unless we can 
have a vote on the amendment of the gentleman from Wisconsin, 
[ Mr. Brac. ] 

The SPEAKER. The gentleman has no right to object. It is the 
right of any member to have a separate vote on any amendments re- 
ported from the Committee of the Whole. Such a vote has been asked 
on two amendments. If there be no objection, the other amendments 
will be regarded as agreed to. 

There was no objection, 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ments were agreed to; and also moved that the motion to reconsider 
be laid on the table. 

rhe latter motion was agreed to, 

The first question was upon the following amendment, on which a 
separate vote had been asked by Mr. HuBBELL: 

Jn the paragraph relative to photolithographing for the Patent 
Oftice strike out, in lines 1703, 1704, and 1705, the words “ and in the 
city of Washington, if it can there be done at reasonable rates,” and 
insert in lieu thereof the following: “ wherever it can be done at rea- 
sonable rates to the satisfaction of the Commissioner.” 

Mr. HUBBELL. I merely wish to say —— 

The SPEAKER. Debate is not in order. 

The amendment was agreed to; there being ayes 160, noes not 
counted. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The next question was upon the following amendment, upon which 
a separate vote had been asked by Mr. ATKINS: 

Strike out lines 1907 to 1915, inclusive, as amended, and insert the 
following: 

For the purchase and See. as required by law, of seeds, trees, shrubs, 
vines, cuttings, and plants, $70,000; for parceling. packing, and distributing the 
same, 830,000; Provided further, That the Commissioner shall be required, and he 
is hereby istructed, to accompany his next annual estimate of the expenses of the 
Department of Agricultare with an itemized report of the quantity of seeds and 
_— purchased during the fiscal year fur which this appropriation is made, the 
date of said purchases, the prices paid, and from whom said seeds and plants were 
purchased, and to whom distributed, and in what quantities, areasonable and equal 
proportion of which seed shall be suppiied for distribution among their constitu- 
encies to Members and Delegates in Congress when requested ; provided no part 
of said sum shall be paid to salaried employés in said Department. 

Mr. MILLS. The word “ reasonable” was stricken out of that 
amendment as mere surplusage. 

Mr. WHITE. I suggest to the gentleman from Texas [Mr. MILLs] 
that the language is all right as it stands. The proportion is to be 
“reasonable,” and that reasonable proportion is to be distributed 
“ equally.” 

Mr. MILLS. An amendment was made correcting the error of the 
language in this respect. 

Mr. WHITE. I wish to ask a parliamentary question. I ask the 
gentleman from Tennessee, [Mr. ATKINS,] through the Chair, upon 
what he desires a separate vote—on the amount merely, or on the 

entire clause ? 

Mr. ATKINS. On the amendment of the gentleman from South 
Carolina. 

a SPEAKER. The only way to get any part out is to strike it 
ail out. 

Mr. ATKINS. That will leave the bill as it was. 

The House divided ; and there were—ayes 1528, noes 39. 

Mr. ATKINS demanded the yeas and nays. 

Cries of “ No!” “No!” on the republican side. 

Mr. ATKINS. I demand them, as I wish to see who it is will vote 
for the amendment. 

The House divided; and there were ayes 16, not one-fifth of the last 
vote. 

So the yeas and nays were refused, 

The amendment was agreed to. 

Mr. DE LA MATYR moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

_ The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 
-~ ATKINS demanded the previous question on the passage of the 
vill. 

The previous question was seconded and the main question ordered. 

Mr. ELAM and Mr. FRYE demanded the yeas and nays. 

The yeas and nays were ordered, : ; 


The  pemy was taken; and it was decided in the affirmative— 
’ 





yeas 141, nays 120, not voting 25; as follows: 

YEAS—i41. 
Acklen, Armfield, Atkina, Beale, 
Aiken, Atherton, Bachman, Beltzhoover, 


RBieknell, 
Blackburn, 
Bliss, 

Bragg, 

Bright, 
Buckner, 
Cabell. 
‘aldwell, 
Carlisle, 
Chalmers, 
Clardy, 

Clark, Alvah A. 
Clark, John B., jr. 
( 

( 

( 

( 

( 


~ 


‘lymer, 
‘obb, 
‘offroth, 
‘olerick, 
‘onverse, 
Cook, 
Covert, 
Cravens, 
Culberson, 
Davidson, 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr, 
Denster, 
Dibrell, 
Dickey, 
Dunn, 

Elam, 

Ellis, 

Evins, 
Ewing, 


Aldrich, Nelson W. 


Aldrich, William 
Anderson, 
jailey, 
Baker, 
3arber, 
Barlow, 
Bayne, 
Belford, 
Bingham, 
Blike, 
Bowman, 
Boyd, 
srewer, 
Briggs, 
srigham, 
Browne, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Claflin, 
Clark, Rush 
Conger, 
Cowsgill, 
Crapo, 


Ballou, 
Bland, 
Blount, 
Bouck, 
Cox, : 
Crowley, 
Dick, 
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Felton, 
Finley, 
Forney, 
Frost, 
Geddes, 
Gibson, 
Gillette, 
Goode, 
(runter, 


Hammond, N. J. 


Harris, John T. 
Hatch, 
Henkle, 
Henry, 
Herbert, 
Herndon, 
Hill, 
Hostetler, 
House, 
Hull, 
Hunton, 
Huard, 
Johnston, 
Jones, 
Kenna, 
Kimmel, 
King, 
Kitchin, 
Klotz, 
Kuott, 

Le Fevre, 
Lew1s, 
Lounsbery, 
Lowe, 


Manning, 
Martin, Benj. F. 
Martin, Edward L. 
McKenzie, 
McLane, 

Me Millin, 
Mills, 

Money, 
Morrison, 
Muldrow, 
Muller, 

Mureh, 

Myers, 

New, 

Nicholls, 
O'Connor, 
O'Reilly, 
Persons, 
Phelps, 

Phister, 
Poehler, 
Reagan, 
Richardson, John 8. 
Richmond, 
Robertson, 
Ross, 

Rothwell, 

Ryon, John W. 
Samford, 
Sawyer, 

Scales, 

Shelley, 
Simonton, 
Singleton, James W. 


NAYS—120. 


Daggett, 


Davis, George R. 


Deering, 


Jovyee, 
Keifer, 
Kelley, 


Dunnell, Ketcham, 
Dwight, Killinger, 
Errett, Lapham, 
Farr, Lindsey, 
Ferdon, Loring, 
Field, Marsh, 
Fisher, Martin, Joseph J. 
Ford, Mason, 
Fort, MecCoid, 
Frye, MeCook, 
Garfield, McGowan, 
rodshalk, McKinley, 
Hall, Miles, 
Hammond, John Miller, 
Harmer, Mitchell, 
Harris, Benj. W. Monroe, 
Haskell, Morton, 
Hawk, Neal, 
Hawley, Newberry, 
Hayes, Norcross, 
Heilman, O'Neill, 
Hender >on, Osmer, 
Hiscock, Overton, 
Hiubbell, Pierce, 
Humphrey, Pound, 
James, Prescott, 
Jorgensen, Price, 
NOT VOTING—25. 
Einstein, Lay, 
Forsythe, McMahen, 
Hazelton, Morse, 
Hd&ker, O'Brien, 
Horr, Orth, 
Houk, Robeson, 
Ladd, Russell, Daniel L. 


So the bill was passed. 
During the vote, 


Mr. MCKENZIE said: I rise to a parliamentary inquiry. Which 
party has voted to starve the Government to death? {Laughterand 


applause. 


The SPEAKER. The country will decide that. 


Mr. TAYLOR. 


Tam paired with my colleague, Mr. Houx. If he 


were present, | would vote in the affirmative. 


Mr. WRIGHT. 


I have been requested to announce that Mr. Lapp 


is paired with Mr. ForsyTHe, 


Mr. BRAGG. 


Mr. FORSYTHE. 


Mr. BuLount, of Georgia. 


the negative. 


Mr. HORR. I am paired with Mr. Bouck, of Wisconsin. I should 
like to vote ‘no,’ and I strongly suspect if the gentleman from Wis- 


My colleague, Mr. Bouck, is paired with Mr. Horr. 
If present, Mr. Bouck would vote in the affirmative. 

I am paired with Mr. Lapp. 
Mr. VAN VOORHIS. My colleague, Mr. CROWLEY, is paired with 
If present, Mr. CROWLEY would vote in 


consin were here he would vote “ ay.” 


Mr. HARRIS, of Massachusetts. My colleague, Mr. Morsy, is paired 
with Mr. STone, of Michigan. My colleague would vote “ ay” and 


Mr. STONE “ no.” 


Mr. EINSTEIN. Iam paired with my colleague from New York, 
If he were here, I should vote “ no.” , 
Mr. WILLIAMS, of Wisconsin. My colleague, Mr. HazeLTon, is 
paired with Mr. Cox, of New York. Mr. HazeELToN would vote “no” 
and Mr. Cox would vote “ay.” 
Mr. ALDRICH, of Rhede Island. My collea 
paired with the gentleman from Ohio, Mr. McManon. If present, 
: Nir. BaLLou would vote “no” and Mr. MCMAHON would vote “ay.” 


Mr. O'BRIEN. 


e, Mr. BALLou, is 


APRIL 26, 


Singleton, O. R. 
Slemons, 

Smith, Hezekiah B. 
Smith, William E. 
Sparks, 

Speer, 

Springer, 

Steele, 

Stephens, 
Stevenson, 
Talbott, 
‘Thompson, 
Tillman, 
Townshend, hk. W 
Tacker, 
Turner, Oscar 
‘Tarner, Thomas 
Vance, 

Waddill, 
Warner, 
Weaver, 
Wellborn, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 
Wise, 

Wood, Fernando 
Wright, 

Yocum, 

Young, Casey. 


Reed, 

Rice, 

Richardson, D. P. 
Robinson. 

Russell, William A. 
Ryan, Thomas 


seh 
Shallenberger, 
Sherwin, 

Smith, A. Herr 
Starin, 

Thomas, 
Townsend, Amos 
Tyler, 
Updegraff, J. T. 
Updegratf, Thomas 
Urner, 
Valentine, 

Van Aernim, 
Van Voorhis, 
Voorhis, 


White, 

Wilber, 
Williams, C. G. 
Willits, 

Wood, Walter A. 
Young, Thomas L, 


Stone, 
Taylor, 
Wells, 
Wilson. 





ee ae ie 


1879. 


Mr. ROBESON. Iam paired with Mr. HOOKER, of Mississippi. 
resent, he would vote “ ay” and I should vote “no.” 

Mr. ORTH. Iam paired with Mr. WILsoN, of West Virginia. 
would vote for the bill and I against it. 

Mr. RUSSELL, of North Carolina. Iam paired with Mr. BLAND, 
of Missouri. If he were present, he would vote “ay” and I should 
ote “ho. 
Mr. WHITE. My colleague from Pennsylvania, Mr. DICK, is ab- 
cent. sick. Heis paired with the gentleman from Missouri, Mr. Lay. 

rhe result of the vote was then announced as above recorded. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
assed: and also moved that the motion to reconsider be laid on the 


If 
He 


table. 

rhe latter motion was agreed to. 
ADJOURNMENT OVER. 

Mr. ATKINS. I move that when the House adjourns to-day, it 

journ to meet on Wednesday next, 

Mr. HUNTON. I desire to state that, by order of the House, the 

business of the District of Columbia was assigned for Monday at two 


. Ae 
Oo clot 


tel 
a 


SPEAKER. Pending the motion or the gentleman from Ten- 
nessce the gentleman from Virginia [Mr. HUNTON] asks unanimous 
nt that instead of Monday the District Committee may have 
Wednesday at two o’clock. 

Mr. HUNTON. That is, if the House adjourns over till Wednesday. 
I hope the House will only adjourn over till Tuesday. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Virginia. 

Mr. GARFIELD. I would suggest to the gentleman from Ten- 
nessee that instead of moving to adjourns over till Wednesday he 
should say Tuesday. 

Mr. ATKINS. Iam willing to modify my resotution in that way 
if the louse so desires. 

Many Members. No! No! 

Ihe question being taken on agreeing to the motion of Mr. ATKINS 

it when the House adjourns it be to meet on Wednesday next, there 
were—ayes L15, noes 105, 

Mr. RICHMOND. I call for the yeas and nays. 

Mr. ATKINS. I have no objection, so far as I am concerned, to say 
Tuesday. 

The SPEAKER. 

Mr. SPRINGER. 
Tuesday ? 

The SPEAKER. The House is dividing. 

The yeas and nays were ordered, forty-seven members voting there- 
for; more than one-fifth of the last vote. 


Const 


It is a question for the House to determine. 
Is it in order to move to amend by inserting 


Persons, 

Phelps, 

Phister, 

Pierce, 

Pound, 

Prescott, 

Price, 

Reagan, 

Reed, 

Richardson, JohnS 
Richmond, 
Robertson, 
Rothwell, 

Russell, Daniel L 
Russell, William A 
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Samford, 
Sawyer, 

Seales, 

Shelley, 
sherwin, 
Simonton 
Singleton, 7. W. 
Singleton, O. R 
Smith, Hezekiah B 
Sparks, 

peer 

Springer, 

Marin 

Steele, 
Stephens 





Ste\...50n 
Thomas, 
Thompson, 
Tillman, 
Townsend, Amos 
Townsbend, R. W. 
Tucker, 
Turner, Oscar 

. Turner, Thomas 
Tyler, 
Updegraff, J. T. 
Updegraff, Thomas 
Valentine, 
Vance 
Waddill, 


961 


Warner 

Weaver, 

Wellborn 
Whitthorne, 
Wilber, 
Williams, C.G 
Williams, Thomas 
Willis 

Wise, 

Wright 

Yocum 

Young, Casey 
Young, Thomas L. 


NOT VOTING—33. 

Baker, Clark, Rush Ladd Robeson 
Ballou Cox, Lay, Slemons 
Belford Crowley, Loring, Stone 
Beltzhoover Dick, McLane laylor 
Bland Harris, John T. Me Mahon Wells 
Blount Hazelton, Morse W ilsor 
Bouck, Hooker, Nicholls 
Boyd Houk, O'Brien 
Chittenden Klotz, Orth 

During the roll-eall the following announcement was made 


Mr. TAYLOR. 


Mr. ATKINS. 


The question was put; and on a division there 


noes 5. 


Mr. ELAM. 


therefor. 
So the motion was agreed to. 


| 
} 


Mr. ATKINS moved to reconsider the 
evreed to: and also moved that the 


was a 
on the table. 


I am paired with my colleague, 
The result of the vote was then announced as above recorded. 

I move that when the House adjourns it adjourn to 
meet on Tuesday next. 


Upon that question I demand the yeas 
The yeas and nays were not ordered, only thirty 


vote by 


The latter motion was agreed to. 


BUSINESS OF 
Mr. HUNTON. 


Monday, to which they would have been ent 


Mr. GARFIELD. 


THE 


DISTRICT 


a! 


motion to reconsider be 


Mr. House 


vere—ayes L3s, 


and hays. 


members voting 
vyhich the motion 


laid 


COLUMBIA, 


I now ask unanimous consent that Tuesday next, 
after the morning hour, may be assigned for the consideration of re 
ports from the Committee for the District of Columbia, instead of 


which that business comes up. 


Mr. CONGER. 


Will that prevent the question of 


itled, 


being raised upon any bill that may be reported ? 


The SPEAKER. 


Oh, no. 


Say at two o’clock, which is the usual hour at 


consideration 


The question was taken; and there were—yeas 91, nays 162, not | Mr, CONGER. I shall object to any bills coming before the House 





voting 33; as follows: 


Armfield, 
Atkins, 
Bachman, 
Bailey, 
Barber, 
Barlow, 
jayne, 
Bicknell, 
Bingham, 
Blake, 
Bliss, 
jowman, 
Brewer, 
Briggs, 
Browne, 
Burrows, 
Butterworth, 
Calkins, 
Cannon, 
Carlisle, 
Clark, Alvah A. 
Cook, 
Covert, 


Acklen, 
Aiken, 


Aldrich, Nelson W. 


Aldrich, William 
Anderson, 
Atherton, 
Beale, 
Blackburn, 
Bragg, 
Brigham, 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Camp, 
Carpenter, 
Caswell, 
Chalmers, 
Claflin, 
Clardy, 
Clark, John B., jr. 
Clymer, 
Cobb, 
Cotiroth, 
Colerick, 
Conger, 


YEAS—$91. 


Cowzgill, 

Crapo, 

Cravens, 
Daggett, 

Davis, George R. 
Deuster, 
Dunn, 
Dwight, 
Errett, 
Evins, 
Ferdon, 
Field, 
Finley, 
Fort, 
Godshalk, 
Gunter, 
Hammond 
Harmer, 
Harris, Benj. W. 
Haskell, 

Hawk, 

Hayes, 


Hiscock, 


John 


Horr, 
House, 
Hurd, 
James, 


Jorgensen, 


Killinger, 
Kimmel, 
Knott, 
Lapham, 
Lounsbery, 
Marsh, 


Martin, Edward L. 


Mason, 
McGowan, 
Miller, 
Morrison, 
Newberry, 
Norcross, 
O'Neill, 
O'Reilly, 
Osmer, 
Poehler, 
Rice, 


NA YS—162. 


Converse, 
Culberson, 
Davidson, 
Davis, Joseph J. 
Davis, Lowndes H. 
De La Matyr, 
Deering, 
Dibrell, 
Dickey, 
Dunnell, 
Einstein, 
Elam, 

Ellis, 

Ewing, 

Farr, 

Felton, 
Fisher, 

Ford, 
Forney, 
Forsythe, 
Frost, 

Frye, 
Gartield, 
Geddes, 
Gibson, 
Gillette, 
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Goode, 
Hall, 
Hammond, N. J. 
Hatch, 
Hawley, 
Heilman, 
Henderson, 
Henkle, 
Henry, 
Herbert, 
Herndon, 
Hill, 
Hostetler, 
Hubbell, 
Hull, 
Humphrey, 
Hunton, ~ 
Johnston, 
Jones, 
Joyce, 
Keifer, 
Kelley, 
Kenna, 
Ketcham, 
King, 
Kitchin, 


Richardson, D. P. 


Robinson, 
Ross, 

Ryan, Thomas 
Ryon, John W. 
Sapp, 
eaediareee. 
Smith, A. Herr 


Smith, William E. 


Talbott, 

Urner, 

Van Aernam, 
Van Voorhis, 
Voorhis, 

Wait, 

Ward, 
Washburne, 
White, 
Whiteaker, 
Willits, 

Wood, Fernando 
Wood, Walter A. 


Le Fevre, 
Lewis, 

Lindsey, 

Lowe, 

Manning, 
Martin, Benj. F. 


Martin, Joseph J. 


McCoid, 
McCook, 
McKenzie, 
McKinley, 
MeMillin, 
Miles, 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morton, 
Muldrow, 
Muller, 
Murch, 
Myers, 
Neal, 
New, 
O'Connor, 
Overton, 


that cannot be legitimately reported. 

The SPEAKER. The gentleman will have aright toobject. There 
will be no advantage taken by the committee. Every point of order 
which would lie against the bill on Monday would rest against the 
bill on Tuesday. 

There was no objection; and the order was made. 





WITHDRAWAL OF PAPERS. 

On motion of Mr. MARTIN, of North Carolina, leave was granted 
to withdraw from the files of the House papers in the case of Lieu- 
tenant John Scott, no adverse report having been made. 

On motion of Mr. WASHBURN, leave was granted to withdraw 
from the files of the House papers in the case of Dennis Leamy, no 
adverse report having been made. 

LEAVE 

Leave of absence was granted as follows: 

To Mr. BARLOW, indefinitely ; 

To Mr. Sapp, for ten days, on account of important business ; 

To Mr. KILLINGER, for one week ; 

To Mr. Ryon, of Pennsylvania, for one week, from Monday net; 

To Mr. OsMER, for eight days from Monday next, on account of 1m- 

| portant business ; 

To Mr. Davis, of North Carolina, for eight days from Mondty, 02 
account of important business; and 

To Mr. GODSHALK, for five days, on account of indisposit#»- 

R. M. MILLER. 
Mr. TUCKER (by request) introduced a bill (H. R. N¢@ 1867) for 
the relief of R. M. Miller, of Brownsville, Texas; whiclgw@s read a 


OF ABSENCE. 


first and second time, referred to the Committee of Claimgend ordered 
to be printed. 
EDWIN DE LEON. 

Mr. TUCKER also (by request) introduced a bill (HX. No. 1368) for 
the relief of Edwin De Leon; which was read a fi8t and second 
time, referred to the Committee of Claims, and ordevd to be printed. 

CHURCHES IN THE DISTRICT OF COLU4BIA. 

Mr. ALDRICH, of Illinois, by unanimous conse, introduc da bill 
(HI. R. No. 1369) to relieve the churches of the ™#S8trict ot ‘ olumbia, 
and to clear the title of the trustees to suc! Property ; which Was 
read a first and second time, and referred t the Committee for the 
District of Columbia. 
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INDIAN RESERVATIONS. | 
Mr. SCALES, by unanimous consent, introduced a bill (H. R. No. | 
1370) giving all religious denominations equal rights and privileges | 
in Indian reservations; which was read a tirst and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 
ISSUE OF LEGAL-TENDERS, 

Mr. DE LA MATYR, by unanimous consent, introduced a bill (H. 
R. No. 1371) to substitute United States legal-tender paper money for 
national -bank notes; which was read a first and second time, referred | 
to the Committee on Banking and Currency, and ordered to be 
printed. 


PIERRE BATTINEAL, 


Mr. WASHBURN, by unanimous consent, introduced a bill (H. R. | 
No, 1372) granting a pension to Pierre Battineau, of Minnesota; | 
which was read a first and second time, and referred to the Commit- | 
tee on Invalid Pensions. 


any suit, provided that both men and women jurors can be found 
whose general reputation is good—to the Committee on the Tery;- 
tories. 

By Mr. DEUSTER: Memorial of the Chamber of Commerce of \jj- 
waukee, Wisconsin, against the passage of the bill now before Con. 
gress to grant permission for the erection of a bridge across Detroit 
River—to the Committee on Commerce. 

Also, resolution of the Legislature of Wisconsin, opposing the pas- 
sage of any bill to authorize the erection of a bridge across Detroit 
River—to the same committee. 

By Mr. DUNNELL: The petition of L. G. Nelson, of Dodge County 
Minnesota, for a post-route from Kasson to Dexter, Minnesota—to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of Z. B. Daily and 10 othets, of Minnesota, for the 
passage of the Reagan interstate-commerce bill—to the Committee 
on Commerce. 

By Mr. FORD: The petition of S. H. Gilihan and others, for the 


ee ene ecient, CRT 8 my CN Sepa fitch 
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MARZEL ALTMAN, 
Mr. WASHBURN also, by unanimous consent, introduced a bill (H. 


repeal of the tobacco tax—to the Committee of Ways and Means. 
Also, the petition of S. A. Gilihan and others, tor the passage of 
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R. No. 1373) for the relief of Marzel Altman; which was read a first 
and second time, and referred to the Committee on the Public Lands. 
JOHN R. TAGGART, 

Mr. WASHBURN also, by unanimous consent, introduced a bill (H. 
R. No. 1374) for the relief of John R. Taggart ; which was read a first 
and second time, and referred to the Committee on the Public Lands. 

REUBEN J. CHEWNING. 

Mr. WASHBURN also, by unanimous consent, introduced a bill (I. 
R. No. 1375) for the relief of Reuben J. Chewning; which was read | 
a first and second time, and referred to the Committee on Invalid 
Pensions. | 


erences 


INDIAN TRUST FUND. 

The SPEAKER, by unanimous consent, laid before the House a let- | 
ter from the Secretary of the Interior, asking Congress to authorize 
him, as trustee for certain Indians, to deposit money in the United 
States Treasury in lieu of investment; which was referred to the | 
Committee on Indian Affairs, and ordered to be printed. 

Mr. KELLEY. I must object to the further introduction of bills. 
We want an occasional Monday’s session, and next Monday has been 
dispensed with; but there will be a Monday a week from that, and 
if all this business gets in now there will be none. I object to it. I 
do not object to any particular gentleman’s bill, but I object to doing 
this business on Saturday afternoon, 

ADJOURNMENT TO TUESDAY. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
fifty minutes p.m.) the House adjourned until Tuesday next. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BAYNE: Papers relating to the pension claims of James 
M. Boreland and Samuel C. Schoyer—to the Committee on Invalid 
Pensions. 

By Mr. BEALE: The petition of the mayor and town council of 
West Point, Virginia, that West Point be made a port of entry and 
placed in the Richmond district—to the Committee on Commerce. 

Also, the petition of the mayor and town council of West Point, 
Virginia, for the survey of York River from that place to Yorktown, 
Virginia—to the same committee. 

By Mr. CALDWELL: Papers relating to the pension claim of Will- 
iam H. Walker—to the Committee on Invalid Pensions. 

By Mr. CANNON, of Illinois: The petition of Thomas J. Wood, 
Richard W. Johnson, and Samuel Ross, that retired oflicers of the 
Army who have not received their pay according to the rank on 
which they were originally retired be paid the difference of pay be- 
ween the amount actually paid them and their pay as tixed by law 
® the rank on which they were retired—to the Committee on Mili- 
tey Affairs. 

ty Mr. CARLISLE: The petition of A. Y. P. Garnett and Philip 
Meslus, that the appropriate committee of the House be directed to 
inqtre into and report upon the merits of an invention discovered 
by thin by which frauds by the improper use of internal-revenue 
stamp upon cigar-boxes can be prevented—to the Committee of 
Ways td Means. 

By M. CHALMERS: The petition of Ed. Fontaine and others, 
relative & certain maps, drawings, and explanations of the same he 
proposes & give to Congress, provided they are ordered printed—to 
the Commitee on Levees and Improvements of the Mississippi River. 

By Mr. CLARK, of New Jersey: The petition of Robert A. Boit, 
exeentor of Wugh A. Mercer, deceased, for the reimbursement of the 

roceeds of the sale of certain mining stock under a certain alleged 
illegal decree the United States district court for the southern dis- 
trict of New York—to the Committee on the Judiciary. 

By Mr. COX: @ petition of Dr. Mary E. Walker, that in all cases 
of jury trial in thecourts of the District of Columbia and the Terri- 
tories, Where & Woman js a defendant and a non-complainant, or vice 
versa, one-half of the jury shall be composed of women; and that 
the jurors chosen shall he of the same sphere in life as the parties to 
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the Reagan interstate-commerce bill—to the Committee on Commerce. 

Also, the petition of Mary Ross and others, that the anti-polygamy 
law of 1862 be made effective—to the Committee on the Judiciary.’ 

By Mr. FRYE: Papers relating to the claim of L. W. Tibbetts, to 
be refunded certain moneys lost while in the United States service— 
to the Committee of Claims. 

By Mr. GARFIELD: The petition of Dr. J. H. Knight, for the 
amendment of the pension laws—to the Committee on Invalid Pen- 
sions. 

By Mr. JAMES: The petition of Dillzon Mallett, for a pension—to 
the same committee. 

By Mr. MILLER: The petitions of D. C. Vaughn and others, of G, 
W. Flash and others, and of Samuel Magill and others, all of the 
State of New York, against the extension of the Birdsell clover-huller 
patent—to the Committee on Patents. 

By Mr. NEAL: The petition of Samuel Baker, for an increase of 
pension—to the Committee on Revolutionary Pensions. 

By Mr. PHISTER: The petit.on of James H. Cracraft and others, 
of Robertson County, Kentucky, that he be permitted to manufacture 
cigars with his own hands, for sale, without license—to the Commit- 
tee of Ways and Means. 

By Mr. WILLIAMS, of Wisconsin: The petition of Thomas Sugden 
and 45 others, citizens of Wisconsin, against the extension of the Bird- 
sell clover-huller patent—to the Committee on Patents. 

By Mr. YOUNG, of Ohio: Papers relating to the war claim of Sara} 
E. Herrel—to the Committee on War Claims. 


IN SENATE. 
MonDAY, April 28, 1879. 


Prayer by Rey. R. L. Dabney, D. D., of the Union Theological Sem- 
inary, Virginia. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


A message from the House 01 Representatives, by Mr. THEODORE 
I’. KING, one of its clerks, anaounced that the House had passed a 
bill (H. R. No. 2) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes; in which it asked the con- 
currence of the Senate. 

Mr. WITHERS. Lask that the bill be laid before the Senate in 
order that it may be referred to the Committee on Appropriations. 
I do not observe the chairman of the Committee on Appropriations 
{Mr. Davis, of West Virginia] in his seat at this moment. 

The PRESIDENT pro tempore. The Chair will lay the bill before 
the Senate for reference. 

The bill was read twice by its title, and referred to the Committee 
on Appropriations, 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the Senate of the 23d instant, a statement show- 
ing what balances have been audited and found due for the trans- 
porting of the mails prior to the Ist of July, 1878, and which are un- 
provided for by any appropriation ; which, on motion of Mr. TELLER, 
was referred to the Committee on Appropriations, and ordered te be 
printed. 

PETITIONS AND MEMORIALS, 


Mr. DAVIS, of Illinois. I present a memorial of the Legislature 
of Illinois, in the shape of a joint resolution, and as it is very short I 
ask that it be read. 

The memorial was read, and ordered to lie on the table and be 
printed, as follows: 

Joint resolution. 


Resolved by the senate, (the house of representatives concurring herein,) That our 
Senators and Representatives in Congress be requested to urge the passage of Sen- 
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re bill No. 780, reported from the Commiitee on Public Lands by Senator Oglesby | 

is Upited States Senate on the 5th day of June, 1878, a bill to provide for in- } 
vanity due the soveral States under the acts of Congress approved March 2, 1855 
nd Mareh 3, 1857, relating to swamp and overtlowed lands; also of House bill No 
rr » it trodaced by Hon. G. L Forr on the 6th day of May, 187s, a bill to author 





he Commissioner of the General Land Office to adjust and settle the claim of 
she State of Illinois and of other States for indemnity tor swamp lands sold by the 
, States, and to bring about such other measures of relief as will haste ] 


n to tinal 
all claims of the State of Illinois against the Government of the 


red 
tment of 
ed States. 


ANDREW SHUMAN 


President of the Senate. 
WILLIAM A. JAMES 
Speaker of the House of Representat 
Adopted by the senate April 18, 1879. 
i : ‘ JAMES H. PADDOCK 
Secretary of the Senate. 
Concurred in by the house of representatives on the 19th day of April, 1279. 
W. B. TAYLOR, 


Clerk of the TTouse. 


Mr. CONKLING. I present a memorial signed by a large number 
of women, members of the Woman’s National Christian Temperance 
Union, remonstrating strenuously against the effort of importers of 
and dealers in spirituous liquors to secure the repeal of the amended 
internal-revenue act of March 1, 1879, or any change to promote the 
interest of dealers in spirituous liquors. I move its reference to the 
Committee on Finance. 

[he motion was agreed to. 

Mr. CONKLING presented the petition of Dr. P. I’. Reuss, late sur- 
veou Seventh Regiment New York Volunteers, praying for a pension ; 
which was referred to the Committee on Pensions. 

Mr. SAUNDERS. I present a petition from sundry citizens in Da- 
kota Territory on the subject of the removal of the Ponca Indians 
from the Indian Territory to their own reservation in Dakota Terri- 
tory. A few days ago I presented a petition signed by all the min- 
isters of the churches at Yankton, Dakota Territory. The petition I 
now present is signed by Rey. John P. Williamson, missionary of the 
Presbyterian Board of Foreign Missions at Yankton agency; Joseph 
W. Cook, missionary of the Protestant Episcopal Church to the Yank- 
tou Indians; Alfred L. Riggs, missionary of the American Board at 
Santee agency, Nebraska; W. W. Fowler, missionary of the Protestant 
Episcopal Church, Santee agency; Rey. F. L. Riggs, missionary of the 
American Board at Fort Sully, Dakota Territory; Rey. Thomas S. 
Williamson, missionary of the Presbyterian Board of Foreign Mis- 
sions, Dakota, and several others, praying that prompt action may be 
taken by Congress for the return of these Indians. They set forth 
that one-fourth of the number of these Indians who twenty months 
ago passed from their reservation to the Indian Territory are now 
dead, and for the sake of humanity the petitioners pray that prompt 
action be taken by Congress on the subject. I call the attention of 
the Committee on Indian Affairs to this matter and I hope that they 
will give it prompt and early consideration. 

lhe PRESIDENT pro tempore. The petition will be referred to the 
Committee on Indian Affairs. 

Mr. PENDLETON presented additional papers to accompany the 
bill (S. No. 482) to authorize the Secretary of the Treasury to repair 
and extend the public building owned by the Government at Cleve- 
land, Ohio; which were referred to the Committee on Publie Build- 
ings and Grounds. 

BILLS INTRODUCED, 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 502) for the better preservation of life at 
sea; which was read twice by its title, and referred to the Committee 
on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 503) to regulate the legal value of metallic money 
and to provide for the free and unlimited coinage of gold and silver 
bullion, and to restore coin to circulation; which was read twice by 
its title, and referred to the Committee on Finance, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 504) to correct the military record of William H. 
Terry, late a private in Company H, Thirty-fourth Regiment of Ken- 
tucky Volunteers; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 505) relating to the Wash- 
ington Market Company; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 506) to change the name of 
the steam-propeller Nuhpa to Metropolitan; which was read twice 
by its title, and referred to the Committee on Commerce. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 507) to increase pensions in certain 
cases; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 508) for the organization of a secret- 
service bureau in the Treasury Department; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

Mr. DAVIS, of Illinois. I beg leave to introduce a bill by request ; 
J have not examined the bill to know whether I am in favor of it or 
not. 


| of mandamus in certain cases, antl for other purposes ; 





By unanimous consent, leave was granted to introduce 2 bill (8. 
No. 509) to amend the practice of the courts of the United States in 
sults against municipal corporations, by abolishing the use of writs 
which was read 
twice by its title, and referred to the Commz:ttee on the Judiciary. 

Mr. HOUSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 510) for the relief of Joel S. Hankins and 
William Boyd; which was read twice by its title, aud referred to the 
Committee on the Judiciary. 

Mr. VEST asked, and by unanimous consent obtained, leave to in 
troduc ea bill (S. No. ol 1) forthe relic f ot Kugene Wells: 
read twice by its title, and referred 
Atiairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 512) granting to the State of Missouri the publie 
lands heretofore granted that State to aid in the cousiruction of the 
Saint Louis and Lron Mountain Railroad, and repealing so much of 
the act of July 4, 1866, as places certain conditions and limitations 
upon said grant; which was read twice by its title, and referred to 
the Committee on Public Lands, 

Mr. FARLEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 513) to provide for the survey of the private 
land claim in Arizona called the Rancho of El Paso de los Algor- 
dones ; which was read twice by its title, and, with the papers on tile 
relating to the case, referred to the Committee on Private Land 
Claims. 

Mr. PENDLETON asked, and by unanimous consent obtained, leave 
to introdrce a bill (S. No. 514) to increase educational privileges and 
establish additional normal and industrial training schools tor the 
benefit of youth belonging to such nomadic Indian tribes as have 
educational treaty claims upon the United States; which was read 
twice by its title, and referred to the Committee on Indian Affairs 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 515) empowering the Commissioner of Pat- 
ents to extend the letters-patent granted to D. W. Crocker, of Depos 
it, State of New York, on railway-chairs; which was read twice by 
its title, and referred to the Committee on Patents. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 516) to extend the time of special postal serv- 
ice until service can be obtained by advertisement ; which was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads 

Mr. DAWES (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 517) for the relief of Francis 
S. Davidson; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 518) to incorporate the National Elee- 
trie Light Company of the District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 519) for the relief of Edward 
L. Wilson; which was read twice by its title, and referred to the 
Committee on Patents. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 520) for the relief of the heirs of Andrew White; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 521) in relation to engineers in the United 
States Navy; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 522) to extend the pros of section 4631 of 
title 56, “ prize,” of the Revised Statutes, and of the act of June 8, 1874, 
in relation to prize-money to all fleet officers; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Naval Affairs. 


which was 
Military 


to the Committee on 


ISIONS 


Mr. VOORHEES. I move that the accompanying memorial be 
printed with the bill. 

The motion was agreed to. 

Mr. VOORHEES also asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 523) for the relief of Dr. Charles H. 


Nichols; which was read twice 
mittee on Finance. 

Mr. LAMAR (by request and by unanimous consent, ob- 
tained leave to introduce S. No. 524) to provide for double- 
stamped envelopes, double postal cards, and letter-sheet envelopes ; 
which was read twice by and referred to the Committee on 
Post Offices and Post-Roads, 


by its title, and referred to the Com- 


asked, 
a bill 


its titie, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GARLAND, it was 


Ordered, That the papers in the claim of James E. Hargrove be taken from the 
files of the Senate and referred to the Committee on Pensions. 

On motion of Mr. HARRIS, it was 

Ordered, That the papers in the matter of the claim of Willis G. Reeves, of Ten 


nessee, be taken from the files of the Senate and referred to the Committeo on 


Claims 
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On motion of Mr. ANTHONY, it was 


Ordered, That Mrs. Mary 5S. Harris have leave to withdraw the petition and pa- 
pers of ber late husband, Charles C. Harris, from the files of the Senate, she leav- 
ing copies of the same w ith the Secretary of the Senate. 


PENSION-OFFICE BUILDING. 
Mr. WILLIAMS submitted the following resolution : 


Resolved, That the Committee on Appropriations be, and they are hereby, in- 
structed to inquire whether the interests of the Government will be subserved by 
purchasing the building at the corner of Twelfth street and Pennsylvania avenue 
now leased for the use of the Pension Office and Bureau of Education. and 1 port 
by bill or otherwise 


The PRESIDENT pro tempore. The resolution will go upon the | 


Calendar. - 

Mr. SAULSBURY. That is a resolution which properly ought to be 
referred, I think, to the Committee on Public Buildings and Grounds. 
It appertains to the duties of that committee, and it ought to be con- 
sidered by them. 


The PRESIDENT pro tempore. If there be no objection, the reso- | 


lution will be so referred, 


Mr. EDMUNDS. Isubmit, Mr. President, that you do not want to 
instruct the Committee on Public Buildings and Grounds to inquire | 


whether a resolution ought to pass instructing the Committee on Ap- 
propriations to make the inquiry. That is the form of the resolution. 

Mr. DAWES. [suppose that the resolution should be adopted by 
the Senate. 

Mr. EDMUNDS. To be sure, we on this side do not wish to inter- 
fere with the orderly progress of legislation; but, for one, I do not 
wish to burden the Committee on Public Buildings and Grounds with 
an inquiry such as the resolution imports, and that is, with inquiring 
into the propriety of passing a resolution to instruct the Committee 
on Appropriations to make another inquiry. The resolution ought 
to be amended undoubtedly so as to direct the inquiry to the Com- 
mittee on Public Buildings and Grounds. 

Mr. CONKLING. Let nus hear it read. 

Mr. DAVIS, of West Virginia. Let the resolution be reported and 
ve bhall see what it means. 

The Secretary read the resolution. 

Mr, DAVIS, of West Virginia. It ismanifest that the instructions 


. to the Committee on Appropriations onght to be stricken out, and 


that the resolution should go to the Committee on Public Buildings 
and Grounds. I make that motion. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to strike out “Committee on Appropriations ” and insert “Com- 
mittee on Public Buildings and Grounds.” 

Mr. DAVIS, of West Virginia. I move to strike out the instruction 
and let the resolution go to the Committee on Public Buildings and 
Grounds, to be acted upon as they may think best. 

Mr. DAWES. The Senator I think does not understand the resolu- 
tion. It instruets the committee to inquire. Very evidently it ought 
to go to the Committee on Public Buildings and Grounds. 

Mr. DAVIS, of West Virginia. As I understand the resolution, it 
instructs the committee to report by bill or otherwise; it requires 
them to makea report upon the subject ip some form. I submit to the 
Senator that it would be better to let it go to the committee in the 
usual way, Without instructions. 

Mr. DAWES. I suppose that is the meaning of if. 

Mr. DAVIS, of West Virginia. Then let us have it that way. 

Mr. DAWES. I do not know who offered the resolution, but I sup- 


pose the meaning of it is to inquire into the expediency of purchas- | 
ing the building. That matter was before the Committee on Public | 


Buildings and Grounds at the last Congress, and the resolution evi- 
dently ought to go there now if it goes anywhere. 

The PRESIDENT pro tempore. The resolution is an instruction to 
inquire. Is there objection to the amendment of the Senator from 
West Virginia to strike out “Appropriations” and insert “ Public 
Buildings and Grounds?” The Chair hears none, and it is agreed to. 
Shall the resolution be referred to the Committee on Public Buildings 
and Grounds ? 

Mr. DAWES. It ought to be adopted by the Senate and not re- 
ferred, 

The PRESIDENT pro tempore. The question, then, is on agreeing 
to the resolution as amended. 

The resolution, as amended, was agreed to. 

POST-ROUTE IN MAINE. 

Mr. HAMLIN submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Post-Offices and Post-Roads be directed to 
inquire into the expediency of establishing a post-route from Carmel by North 
Carmel, South Levant, and Levant, to Kenduskeag inthe county of Penobscot, 
Maine. a , 

M'DONALD’S MANUAL. 

Mr. MORGAN submitted the following resolution ; which was read : 

Resolved, That H. B. McDonald be directed to prepare a new edition of the Man- 
ual, and that 1,000 copies of the same be printed for the use of the Senate. 

Mr. MORGAN. I understand that the present edition of the Man- 
ual has been exhausted, and that the resolution under which the 
edition was printed came from the Committee on Rules. More natu- 
rally I would suppose that the resolution ought to go to the Commit- 
tee on Printing, but following the order which was taken before, I 
move the reference of this resolution to the Committee on Rules. 
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The PRESIDENT pro tempore. If it involves an expense of more 
than $500 it must go to the Committee on Printing. 

Mr. MORGAN. We cannot tell as yet what will be the expense 
involved. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Rules. 


| ae See — 
| 


REPORT OF NATIONAL ACADEMY OF SCIENCES, 
Mr. ANTHONY submitted the following resolution ; which was re. 
ferred to the Committee on Printing: 
‘ Resolved, That 750 additional copies of the report of the National Ac; 
; Sciences be printed for the use of the National Academy of Sciences. 
Mr. ANTHONY. I would inquire if the usifal number of copies of 
the report of the National Academy of Sciences was ordered to be 
printed? 
The PRESIDENT pro tempore. The Chair is so informed by the 
| Secretary. é 


udemy of 


| REPORTS OF COMMITTEES. 

Mr. WALLACE, from the Committee on Appropriations, to whom 
| Was referred the bill (H. R. No. 1343) to provide for certain expenses 
| of the present session of Congress, and for other purposes, reported 
it with amendments. 


VISITORS TO NAVAL ACADEMY. 

The PRESIDENT pro tempore. The Chair will announce the ap- 
pointment of the two Senators who are required by the act of Feb- 
ruary 14, 1°79, to be of the Board of Visitors at the annual examination 
at the Naval Academy at Annapolis. The Chair appoints the Senator 
from New Jersey [Mr. MCPHERSON] and the Senator from Rhode 
Island, [Mr. ANTHONY. ] 


AMENDMENTS TO AN APPROPRIATION BILL. 


| Mr. KERNAN, Mr. McMILLAN, and Mr. TELLER submitted sun- 


dry amendments intended to be proposed by them respectively to the 
| bill (H. R. No. 2) making appropriations for the legislative, execu- 
| tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes; which were referred 
to the Committee on Appropriations. 
SIDNEY P. LUTIIER. 

Mr. ROLLINS. I ask that the bill (S. No. 204) for the relief of 
Sidney P. Luther, which was referred to the Committee on Claims 
in the early part of the session by a inistake of my own, be referred 
to the Committee on Finance. It should properly go there. 

The PRESIDENT pro tempore. That change of reference will be 
made if there be no objection. The Chair hears none. 


CHANGES OF SUNDRY CIVIL BILL, 

The PRESIDENT pro tempore. The unfinished business is the joint 
resolution (H. R. No. 1) to repeal certain clauses in the sundry civil 
appropriation act, approved March 3, 1879, on which the Senator 
from Connecticut [Mr. EATON } has the floor. 

The Senaie, as in Committee of the Whole, proceeded to consider 
the joint resolution. 

Mr. EATON. [ask that the joint resolution be read. 

The Chief Clerk read the joint resolution as proposed to be amended 

| by the Committee on Appropriations. 
| Mr. EATON. The first amendment of the sundry civil appropria- 
tion act made by the joint resolution is to strike out the words: 
And said Lewis und Coffee shall receive no allowance for witness fees and trav- 
| eling expenses. 
| In the act of the last session will be found this clause: 
To pay B. R. Lewis and J. J. Coffee the balances due them as marshal and clerk 
respectively at the consulate-general at Shanghai, China, during their absence at- 
| tending on subpeenas as witnesses before a committee of the House of Repre- 


sentatives, the sum of $2,203.69, to be available at once; and said Lewis and Cof 
fee shall receive no allowance for witness fees and traveling expenses. 


Under the ruling of the Department they declined to pay the sum 
of $2.203.69, which is made available at once because of the conclud- 
ing part of the paragraph: 

And said Lewis and Coffee shall receive no aliowance for witness fees and travel- 
ingexpenses. 

Therefore, it is deemed by the Committee on Appropriations proper 
that that clause should be stricken ont, so that these gentlemen may 
receive the amount of money which is justly their due. [It is recom- 
| mended by the committee unanimously that that be stricken out. 
| The next item is to strike ont from the sundry civil appropriation 
act the words: 
| Under the direction of the Secretary of the Interior, $100,000. 

The committee have to say to the Senate that that is surplusage 
| and ought not to have been in the act at all. The act provides— 


That the Secretary of the Treasury be, and he is hereby, authorized to expend, 
out of the appropriation for defraying the expenses of collecting the revenue from 
customs, such amount as he may deem necessary. 

That should be the end of the paragraph, but by mistake was added 
to it: 

Not exceeding $100,000 per annum, for the detection and prevention of frauds 
upon the customs revenue. 

It does not belong there at all, and therefore the committee ask that 
it be stricken out. 
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The next provision of the joint resolution as amended relates to 
the paragraph to be found on page 11 of the same act: 

rh it the paragraph in said act relating to the extension of the military tele 
I yph lines from Fort Buford to Helena, Dakota Territory, be amended so as to 
wad as follows, namely For the extension of the military telegraph lines to 
He ae Montana Territory, and the new post on the Milk hiver, and such other 
points as may be necessary, $20,000 


Following that is this clause : 


( 


} 


(hat the paragraph in said act relating to the extension of the military tel 
»h lines from Fort Elliott, Texas, westward, be amended so as to read as 

: namely : ‘‘ For the extension of the military telegraph lines to Fort Elliott, 
rexas, and westward, as may be necessary, $20,000. 


gra 


No increase is proposed, but a simple alteration in the text. The 
Department and the Engineer Bureau are very anxious that this 
amendment should be made; the committee are unanimous in the 
opinion that 1t ought to be made ; and therefore they recommend it. 
Then comes the paragraph in relation to the Moline Water-Power 
Company, and that my friend from Iowa [ Mr. ALLISON] will explain. 

Mr. EDMUNDS. Before the Senator from Lowa proceeds with the 
Moline Water-Power matter, I wish the Senator from Connecticut 
would explain a little more fully (I did not understand him at the 
time) as to this clause in the text of the joint resolution as it came 
from the House: 


And that the following clause in said act, in relation to the publications of the 
eological survey, namely, the words * under the direction of the Secretary of the 
Interior, $100,000," be, and the same are hereby, repealed. 


I did not understand the Senator’s explanation in relation to that 
clause 

Mr. EATON, As the committee understand, that language was 
entirely surplusage in the original bill which was before us at the 
last session, and it is not necessary or proper to be in the act. Such 
was the information from the Department. 

Mr. EDMUNDS. That is, it got into the act before through @ mis- 
understanding ? 

Mr. EATON. If my friend has the original bill, the sundry civil 
appropriation act, on the twentieth page will be found: 

For the expenses of the geological survey and the classification of the public 
lands and examination of the geological structure, mineral resources, and products 
of the national domain, to be expended under the direction of the Secretary of the 
Interior, $100,000 


ao 


tin, on the twenty-first page, In the same clause, there is this 


» to which the clerk of the committee calls my attention: 








uch publications shall be covered into 


\ he money resulting from the sale of 
the direction of the Secretary of the In 


the ‘I reasury of the United States, under 
terior, S100 000. 

Therefore the words on the twentieth page are surplusage and 
ought to be stricken out. The appropriation is twice made in words. 

Mr. EDMUNDS. It was a blunder, then, in the former legislation, 
I understand? 

Mr. EATON. 

Mr. EDMUNDS. Which this is intended to correct? 

Mr. EATON. Yes, sir; the legislation of last Congress. 

Mr. EDMUNDS. It is one more of the illustrations, Mr. President, 
of pasting things on appropriation bills. 

Mr. EATON. It is last year’s appropriation bill; 

Mr. EDMUNDS. 

Mr. EATON. Last session’s. 

Mr. EDMUNDS. The act approved the 3d of March. 

The PRESIDENT pro tempore. The Committee on Appropriations 
have reported this joint resolution with sundry amendments. Does 
the Senator from Connecticut wish the vote taken on the amendments 
separately or in gross ? 

Mr. EATON. 

The amendments were to add to the resolution the followir 


clauses: 


Yes, sir. 








not this vear’s. 


Last session’s ? 


In gross ubless 2 separation is called for 


That the paragraph in said act relating to the extension of the military telegrap! 
lines from Fort Buford to Helena, Dakota Territory, be amended so as to read as 
follows, namely lor the extension of the military telegraph lines to Helena 
Montana Territory, and the new pest on the Milk River, and such other poin 


may be necessary, 220,000 

That the paragraph in said act relating tothe extension of the milita crap 
linea from Fort Elliott, Texas, westward. be amended so as to read as follows 
namely lor the extension of the military telegraph lines to Fort Elliott, Texas 


and westward 





smav be necessary. § ano 












hi ‘ ving paragraph in said act, namel That the Seeretary of Wat 
is hereby authorized and empowered t ‘ t water-power at Moline, or such 
portvion as may be agreed upon, to the Moline Water-Power ¢ ompany, po! 
terms and conditions, and for such term of years may be agreed upon, it 
same can be done consistently with the interests of the Governm 4 the Uni 
States; said lease to be made upon t coudition that t said Moline Water-Powe1 
Company shall go on and complete t development of the water-power and main 
tain tits own cost and expense e, and the same is hereby. repealed. 

Phat in the final settlem t of the accounts of Henry ¢ Lb \hna, late collector 


of customs at Sitka, Alaska, the proper accounting officers of the Treasury are 
hereby authorized and directed to allow and pay to the said De Abna the further 
sum of $2,000, in full compensation and final discharge for all expenses ineurred 
and losses sustained by said De A in traveling to and trom Alaska, and in 
obtaining and furnishing the Treasury Department with reports concerning the 
condition of public affairs in said Territory. And said sum of $2,000 is for that 
purpose hereby appropriated out of any mone 
appropriated. 


Mr. WINDOM. I wish to say one word about the proposition in 
the joint resolution found on page 2 repealing that clause of the 





in the Treasury not otherwis« 


sundry civil bill which authorizes and empowers the Secretary of 


War to lease the water-power at Moline. I want to say to the Sen- 
ate that I introduced the amendment and referred it to the Com- 


| not because I think the 


mittee on Appropriations proposing to repeal th 


io re i 
provision as it stands in the sundry eivil bill 

is wrong, but because there was some objectio: le 4 at t 
close of the last session on account of the fact that it had been 
brought before the Senate through a committee of conference, which 


at the time I admitted was informal. but it was 


resorte to on ae 

count of the extreme pressure of business, and havine had this bil 

only some twenty-four hours the rule had been vdvertently 
stretched, if not broken. 

I then suggested to the Senate that there wo ld be time to pass 

the sundry civil bill if it chose to vote down the ort on account of 


this proposition to which some objection was made: but the Senat 
did not see proper to do that, and the report wreed to. JT then 
sought the first opportunity to bring the matter before the S 

















; ; | S } the eso 
that it might deliberately act on this proposition. IT shall vote to-day 
to repeal it, and hereafter if a proposition shall be brought upin the 
Senate and I can vote upon it indepen lent of an appropriation bial 
or a report trom a committee of conference, Ll will vote m f to re 
instate the provision precisely as it now stands i in ‘ | 
bill, although I hope the Senate will repeal it now 

I willread a very brief statement made by the president i 
ors of the Moline Water-Power Company, s ati tlre of this 
case as they regard them: 

When the United States arsenal was located on Rock Is! were 
the owners of the water-power At the suggestion of the G ' 5 7 
contract Was entered into between the United St ul ‘ ipa the 
terms of which the company transferred its interest in to th 
Government (which was taken possession of) in consi ition that i rovern 
ment was to deve lop and maintain the entire water power, and t { eco ny 
the use in perpetuity of one-fourth part of the power develo { \ 
charge for rent or repairs 

Che charge that an immense sum of money was prid by the ¢ >» the 
company tor the water-power is entirely without foundat a ss 
ever paid to or received by the comp from the Government ‘ ethy 
for the transfer of it t © water-power rhe onl 
development and maintenance of water-powe dt yop ee 
use Of one-fourth part, as before stated. 

Pending the final execution of the contract between the com I ited 
States the plans for devel ve the ter-p were ver and 
considered Subsequently changes in pla of developme ’ | 
and convenier tt Government in relation to the location of ho 
have consick ] increased th cost of the wa r power vel ’ Lie ¢ ! 
mandant of the arsenal estimates that it will cost to complete t i ) yethe 
additional sum of $157,350, for which appropriations ha een contin reco 
mended by the several Secretaries of War sine “76 without : } \ 4 
bar of sand and mud has been allowed to accumulate the mou | 
which, for a very considerable portion of the time, pre nt 1 to 
the company’s wheel wd, fi it (rove neut ' \ 
gation of the rapids a chain of rock called t Moline ¢ in” ha Love 
thus deepening t channel of t rivet ad mat ! it 
in the pool. 

It is this condition of things that causes the « many to claim that 
if Congress will not appropriate money to cari rut aod ‘ 
development and maintenance of th iter-power, it ought to upan 
such control as would permit t to complete the cde opm t ) nee of 
the water-power, which the Government has thus { rsed | ito do 
and this, we believe, was the view taken by t cont Toe t in misert 
ing the amendment, so thoroug! ‘ i lt ire oft 
licf was due to the company in fap) t ' rb 
rassment which the failure of I t i ‘ t had 
brought upon it his is all the ickery tl i tter, and in th 
light of these facts it is difficult to see wherein ar 
part of this company can be made or sustained 


J.M. GOUT 
C. H. DEER 
S W.WHEELOCKI 
JOUN DEERI 


J.S. KEATOR, D 


CHARLES ATKID IN, J t 
I 
I 


Mr. President, since this contract as made tl 





many ettorts to induce Congress to make an appr (1 to carry 
out the contract as they insisted existed 1 1 it 
and the company. Iam entirely satisfied that those app io 
vill not be made, and therefore I believe that ¢ lie ; to settle 
the inatter, because I think it will injure 1 rrovided for 
in the sundry civil bill; but Is | without 
lne consideration, and as neit use has considers is an origi- 
nal question, I hope it may led, and heres rthat it may be 
presented in some form where it will be fully disen | il consid 
ere | as 1bo eht to be, J believe the erevar' rf War h is cle ‘ lined 
yact under the authority conferred upon him in the sandry civil bill. 
The committec ot conterence at tue tast t ion ot Conere s,recom 
mended the passage of this measure, believing if to be a measure of 


compromise agreed to | all partic itn interest. 

Mr. DAY IS, ot Illinois. Phe secret ivy ot Wart has ot deelined to 
act. He has decided that it is not for the interest of the Goverument 
that this lease be made. 


Mr. WINDOM. That is what I think I said; the Secretary of War 
had declined to act 


in making this lease, deciding that it was not for 
the interest of the Government to do it. 

Mr. DAVIS, of Illinois. I agree to that. 

Mr. WINDOM. Therefore lam entirely willing to ha 
and think it ought to be, so that hereafter the matter may be con 





sidered entirely independent of appropriation bills and upon its own 
merits. I am inclined to think that there wili be troub bout this 
indefinitely; and this might be a good way to settle it. Lunde 


stood the Senator from Illinois to recommend it to the conference com- 
inittee at the last session, and I want to say that in recommending it 


myself at that time I acted upon what I supposed to be the judg 
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ment of the Senators from Illinois as to its justice and propriety, as 
well as of the members of Congress from the district and the adjoin- 
ing district in lowa, and of all those who were supposed by the com- 
mittee of conference to be best advised on the subject. The commit- 
tee of conference acted on the very best information it could get. It 
acted unwisely, however, in bringing the matter at all before the 
Senate under the pressure of business, in violation of the rule as I 
admitted at the time it was, and therefore I hope it may be repealed 

Mr. DAVIS, of Illinois. Being from the State of Illinois, I want 
to say ove word about this matter, as my present colleague was not 
here at the last session of Congress, and therefore is, perhaps, not in- 
formed in regard to it. The Moline Water-Power Company had 
nothing to do with the insertion of this provision. It came from the 
hands of a member ot the o her House who was on the conference 
committee, and who has unit rmly and persistently opposed making 
any appropriations for the be efit of the water-power there and to 
carry out the contract. The Cuited States have a large arsenal at 
Rock Island. Millions of dollars have been spent on the building 
and on the works there generally. The Moline Water-Power Com- 
pany contracted with the Government, giving them entire control of 
the water-power, or rather of so much of it as was necessary to carry 
on the works, and the Government agreed with this company that 
they would improve the water-power so that it should be useful to 
them to carry on their business. But there is now a town there of 
eight or ten thousand people. I believe with the Secretary of War 
that it is not for the interest of the Government to cancel this con- 
tract that was made with the Moline Water-Power Company, and I 
still believe that the Government should carry out its contract. Why 
whenever an appropriation bas been put upon a bill in the Senate 
the conference committee uniformly agree to strike it out, I cannot 
tell,except that there was more persistence in a member of the other 
House who was then in Congress, and who opposed the measure, 
than there was in the gentlemen who were here. I cannot imagine 
any other reason in the world; but I do believe that the Government 
ought not to part with the benefits of the contract that has been 
made with the Moline Water-Power Company. 

Now, sir, if this appropriation can be got at this session, or at any 
other session, all right; if not, then the Moline Water-Power Com- 
pany ought to have the privilege of suing the Government for a 
breach of contract. 

I have no doubt that the Senator from Minnesota believes I agreed 
to this provision. He had a right to think so, but it was really sent 
over, and the member of Congress from the district agreed to it. I 
told him then I did not believe that it was for the benefit of the Goy- 
ernment that this should be done, The present Secretary of War has 
acted upon the report of the proper officer of the Government on the 
subject ; and the only reason for repealing the clause now is that we 
do net know whether the present gentleman will remain Secretary 
of War. He may die or resign before a great length of time, and 
therefore it is better that the measure should be repealed. I have no 
reflections te cast on anybody, and I have no doubt that the com- 
mittee of conference when they concurred in this clause believed that 
my then colleague and myself agreed to this provision. 

Mr. WINDOM. That was certainly the understanding; and the 
information given to the committee by the Senators and the Members 
satisfied them that this was the right thing to do. 

The Senator from Illinois raises the question how it came that when 
the Senate has inserted this affirmative proposition several times, it 
has always been lost. I will answer the Senator, and it enables me 
to illustrate a point which has been under discussion sometimes in 
the Senate. The Senate put on this affirmative appropriation. The 
House said, “ We will defeat this bill before we will allow it to pass 
appropriating this money.” Under the lead of Mr. Hewitt, of New 
York, who was a member of the House conference committee, we were 
plainly told, “ We will not pass this bill with this appropriation of 
money for the Moline water-power in it ;” and the Senate was bound 
to back out, as the Senator from Vermont [Mr. EDMUNDs] suggests, 
upon the principle that neither House has the right to insist upon 
one provision to the defeat of an entire appropriation bill. And that 
enables me to refer to some remarks made by the honorable Senator 
from Ohio, now in the chair, [Mr. THURMAN, ] just at the close of the 
last session. I wish I had them before me. 

The Senator then informed the Senate that if he had any particnu- 
lar forte in legislation it was logic, and in illustration of that logic he 
went on to say that there was no difference between putting an item 
of appropriation om a bill and an item of legislation and insisting 
upon it. Ladmit that fully, but this illustrates just exactly what we 
mean by it. The Senate had inserted this affirmative proposition. If it 
had insisted upon it to the defeat of the bill it would have stood pre- 
cisely where the last House of Representatives stood when it put leg- 
islation upon the bill and insisted that it would defeat that bili un- 
Jess we agreed to that amendment. Now, I say that an item of ap- 
propriation and an itemof legislation which either House insists upon 
wnd says it will defeat a bill if that affirmative item is not agreed to 
stand in precisely the same relation to each other. I do not deny the 
right of either House to put legislation upon an appropriation bill, 
provided they submit it tothe judgment of the other House to accept 
itor not; bat when they insert provisions in the bill, either legislative 
or otheewise, and say to the other House, “you shall pass this par- 
ticular item of appropriation,” or “ you shall pass this particular pro- 
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vision of legislation, or if you do not we will defeat the bill,” t), 
position is indefensible. We have never stood upon any such ground 
in the Senate, and we yielded, I will say, for the benefit of the Sena- 
tor from Illinois, this item as to the Moline water-power appropria- 
tion rather than defeat the appropriation bill. 

The PRESIDENT pro tempore. If there is no demand for a yotp 
on these amendments separately, the vote will be taken on them jy 
gross. 

Mr. EATON. Perhaps a word ought to be said in regard to the last 
paragraph in relation to the settlement of the accounts of Henry ¢ 
De Ahna, late collector of customs at Sitka, Alaska. I simply Want 
to say to the Senate that this appropriation is made unanimonsly by 
the Committee on Appropriations under the action of the Finance 
Committee of the Senate, and we understand it to be unanimous jn 
favor of this claim, and have no doubt it ought to be paid. 

Mr. LOGAN. [have not examined the proposition, but from what 
my colleague has stated to me and to the Senate, I desire to know 
from the Senator having the measure in charge whether or not if 
this repeal is etfected there is any remedy now in law for the parties 
denominated the Moline Water-Power Company against the Govern. 
ment for their failure to provide properly for this water-power ac- 
cording to their contract? 

Mr. DAVIS, of Illinois. I can answer my colleague that there js 
no provision now. The Government has not appropriated the nee- 
essary amount of money. The executive department of the Govern. 
ment has uniformly requested that it be done, but in some way it has 
not got on the appropriation bills in the House, and when they came 
into the Senate the appropriation was put on here but has been 
struck off as the Senator from Minnesota has said, so that if this pro- 
vision is repealed the rights of the parties remain just as they were, 

Mr. LOGAN. As they were prior to the act of last session ? 

Mr. DAVIS, of Illinois. Yes, sir. 

Mr. LOGAN. There is then now no new remedy ; that is, no law 
authorizing them to proceed against the Government? That will 
have to be done after. 

Mr. DAVIS, of Illinois. If after my colleague and myself try to 
get an appropriation we do not succeed, then.we must ask Congress 
to let the parties litigate their rights. 

Mr. LOGAN. I merely wish to say now that if this is the case, as 
it is doubtless from the statement of the Senators both from Connect- 
icut and L[linois, it certainly is the duty of the Congress of the 
United States to provide and give some authority to this company 
under which it may proceed against the Government for the purpose 
of recovering damages or the enforcement of its contract. 

Mr. ALLISON. One word before the vote is taken. 1 opposed the 
provision in the sundry civil bill at the last session when it was re- 
ported from the conference committee, because I believed thea, as | 
believe now, that the Government should not surrender the great 
advantage it has in holding this water-power through a contract with 
the Moiine Water-Power Company; and while I believe that, | am 
not one of those who oppose a proper remedy to the company. I feel 
certain that this Government is bound to make appropriations fo im- 
prove this water-power in accordance with the contract made in 
1867. The Government not only failed to do what it obligated itself 
then to do, but it has, by the interference of the Government in ret 
erence to the main channel, absolutely destroyed the water-power 
unless this proposed improvement is made. When this contract was 
made with the Moline Water-Power Company the Mississippi Rivet 
had across it chains or blocks, which to a certain degree dammed up 
the water and enabled the water to pass around this island. Since 
that time large appropriations have been made by which the main 
channel of the Mississippi River at this point has been cleared out, 
thus lowering the water during the low-water period, so that there is 
«a double obligation on the part of the Government to improve this 
water-power. But I objected at the last session to this provision, be- 
cause I do not desire under any circumstances that the Government 
shall give upa great advantage which it hasof this water-power, which 
in my judgment will save the Government annually from $100,000 
to $120,000 in the portions of the arsenal at Rock Island. Theretore 
I am in favor of its repeal as proposed, and I shall sustain my friend 
from Illinois and his colleague in securing a sufficient appropriation 
at the next session of Congress to make this improvement what it 
ought to be. 

The PRESIDENT pro tempore. The question is on the amendments 
reported from the Committee on Appropriations. 

The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the joint reso- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 

Mr. MORRILL. There should be en amendment to the title by add- 
ing the words “and for other purposes.” 

The PRESIDENT pro tempore. The Chair hears no objection, and 
that amendment will be made. 


DEPARTMENT OFFICERS ON THE FLOOR OF CONGRESS. 


The PRESIDENT pro tempore. The Chair now lays before the Sen- 
ate the first bill on the Calendar, which is the bill (S. No, 227) to pro- 
vide that the principal officers of each of the Executive Departments 
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may occupy seats on the floor of the Senate and House of Representa- 
tives, on Which the Senator from Ohio [Mr. PENDLETON] is entitled 
to the floor 

Mr. HARRIS. I wish to give notice that when the Senator from Ohio 
shall have concluded his remarks [ will ask that the bill named be in- 
for ally laid aside in order that I may ask the Senate to take up for 
eopsideration the bill (S. No. 108) to prevent the introduction of con- 
tavious and infeetious diseases into the United States. 
Mr. PENDLETON. Mr. President, I do not propose to make an 
lohorate examination of this measure to-day. Llintend only to state, 


is briefly and comprehensively as I can, the leading considerations 


shich have brought me to the conclusion that it ought to be adopted. | 


[am glad, in the midst of this heated political debate which we have 
had now for many days, to be able to remind the Senate that this is 
in no sense & party measure. It appeals to no partisan interest; it 
trenches upon no partisan susceptibility ; it awakens no party spirit. 
It touches the relation of two great Powers in the State, and seeks to 
‘mprove their methods of communication with each other. In 

rapid alternations of snecess all parties will soon feel its effects. I 
erefore appeal with contidence to Senators on both sides of the 


tI 

Chamber for their impartial consideration of the subject. That con 
sideration, I know, will be wise; and the conclusion, I believe, will 
be correct. I have not long had the honor of a seat here. I served 


the | 


for many years in the House of Representatives with many of the | 


most eminent and honored of those who sit opposite me in this Cham- 
ber to-day; and I there learned by actual experience that, mere par- 
tisan polities and actions aside, a body of men fairer, juster, abler, 
wiser, cannot be selected in the whole country than those who are 
sent to represent the States and the people in the two Houses of Con- 
* The bill provides: 

First. That the Secretary of State, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, the Secretary of the 
Interior, the Attorney-General, and the Postmaster-General shall be 
entitled to occupy seats on the floor of the Senate and House of 
Representatives, with the right to participate in debate on matters 
relating to the business of their respective Departments, under such 
may be prescribed by the Senate and House respectively. 





rule 3 08 


Second. That the said Secretaries, the Attorney-General, and the 
Postmaster-General shall attend the sessions of the Senate on the 
opening of the sittings on Tuesday and Friday of each week, and the 


sessions of the House of Representatives on the opening of thesittings 

m Monday and Thursday of each week, to give information asked by 

resolution, or in reply to questions which may be propounded to them 
der the rules of the Senate and House. 

Che first section provides for a voluntary attendance to take part in 
lebate. The second section provides for a compulsory attendance to 
formation. Whether the scope of the debate allowed by the 
section should be more or less restricted; whether the compulsory 
ndanee provided in the second section should be on two days in 
each week or only on one day; whether all the officers should attend 

i the same day, are questions touching the details of the scheme. 
can be settled now on consideration according to the judgment 


ive ll 


Phey 
of the Senate, or hereafter when aotual trial shall have given us ex- 
perience, or they can be arranged by the standing orders of each House. 
They in no wise affect its essential merits. 

In order to carry the bill into effect, rules somewhat like the fol- 
lowing should be adopted by each House, mutatis mutandis : 

1. That the Secretary of the Senate shall keepa notice- book, in which 
he shall enter, at the request of any member, any resolution requir- 
ing information from any of the Executive Departments, or any ques- 
tion intended to be propounded to any of the Secretaries, or the Post- 
master-General, or the Attorney-General, as to factsrelating to public 
affairs or to the business pending before the Senate, together with 
the name of the member and the day when the same will be called up 

2. The member giving notice of sueh resolution or question shall, at 
the same time, give notice that the same shall be called up in the 
Senate on the tollowing Tuesday or Friday; provided that no such 
resolution or question shall be called up, except by unanimous con- 
sent, within less than three days after notice shall have been given. 

5. The Secretary of the Senate shall, on the same day on which notice 
is entered, transmit to the principal officer of the proper Departm: nt 





a copy of the resolution or question, together with the name of the | 


member proposing the same, and of the day when it will be called 
up in the Senate. 

4. In the Senate on Tuesday and Friday of each week, before any 
other business shall be taken up, except by unanimous consent, the 
resolutions and questions shall be taken up in the order in which 
they have been entered upon the notice-book for that day. 

5. The member offering a resolution may state suecinetly the object 
and scope of his resolution and the reasons for desiring the informa- 
tion, and the Secretary of the proper Department may reply, giving 


should have the power of appointment 


| constitutional power of the 


the information or the reasons why the same should be withheld, and | 


then the Senate shall vote on the resolution, unless it shall be with- 
drawn or postponed. 

6. In putting any question to the Secretaries, or the Attorney-Gen- 
eral, or Postmaster-General, no argument or opinion is to be offered, 
nor any fact stated, except so far as may be necessary to explain such 
question ; and, in answering such question, the Secretary, the Attor- 


ney-General, or Postmaster-Genera] shall not debate the matter to | 


which the same refers, nor state facts or opinions other than 
necessary to explain the answe”. 

These rules donot make unreasonable exactions on the time of the 
Secretaries as has been feared by a most respectable friend 4f the 
bill. No question can be called up unless after three days’ notice to 
the Secretaries. On days when no questions are voted to be called 
up there need be no attendance. These rules relate only to the ex- 
ecution of the last section of the bill—to giving information, to putt.ng 
and answering questions ; and here questions and answers ought to be 
limited to specitic points that accuracy may be attained. They in no 
wise affect the debate permitted and invited by the first section. Our 
experience does not permit us to doubt that when once these officers 
have acquired the habit of coming on the floor to vive 


those 


intormation, 


they will er gerly come to participate in debate, which has been well 
said to be the life of legislation, and a wholesome instructor of both 
the members and the people. That debate may be unlimited. These 


detects, 

The objec t of the bill is to secure to members of Congress all the 
information which the heads of Departments may have on the mat- 
ommitted to their charge. is to est easy, 
open, publie channel of communication between those to whom are 
confided the great subdivisions of public business into whieh the 
whole has been by your law distributed. 
closeness of the connection between them 


rules may be amended as experience shall show theit 


ters Its object tblish an 


Its obj ctis to increase the 
no, | have used the words 


unady isedly . not to increase the closeness of the connecti 1, If is close 


| enough now, but to put that connection which now exists, which is 


now in all aspeets awkward and incomplete, and in some aspects 
unauthorized, private, secret, concealed, or if not concealed at least 
| denied and therefore illegitimate, under the sanction and guardianship 


of the law that it mav be made convenient, may be avowed befor 
men, be usedin public, and be regulated by a scrutinizing publi 
ion. 

Its method is to permit the Secretaries to come two 
Houses and debate pending legislation touching the matters within 
their Departments and to compel them to come at convenient 
to give information accumulated in the execution of their trusts 
method is to permit them to give opinions and require them to give 
facts for the benefit of Congress, and both under such reasonable 
regulations that their efficiency in administration 1 
ence in legislation may be greatly increased. 
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I avow at the outset that [ do not propose an amendment to the 
Constitution ; Ido not seek either immediately or eventually to substi 
tute Parliamentary for Presidential government; Edo not seel ther 
to aggrandize or impair the executive power as defined by the ¢ ti 
tution and vested in the President. The President, and the Pr nt 
alone, is the constitutional executive; he and he alone is the ordi- 
nate executive branch of the Government; he and he alone is the 
* Commander-in-Chief of the Army and Navy of the United Stat ind 
of the militia of the several States when called into the actual vice 
of the United States.” He and he alone “shall have power to vrant 
reprieves and pardons for offenses against the United States;” to make 
treaties with the advice and consent of the Senate, provided tw hirds 
of the Senators present coneur; to nominate and by and with the ad 
vice and consent of the Senate to appoint embassadors and other pubiie 
ministersand consuls, judges o} the Supreme Court and allother o rs 
of the United States whose appointments are not otherwis vided 
for; “to give to Congress information as to the state of the | ” 
on extraordinary occasions to convene and adjourn Cong eto nN 

ceive embassadors and other publie ministers; to take eare that the 
laws be faithfully exeented; to commission all the ottice the 
United States;” and to exercise the veto power. These are t fune- 
tions of the executive power which is vested in the P1 ‘ t he 
Constitution. They can be performed neither in whole not art 
by another; neither the President nor the Congress no th can 


delegate them or abridge them. Both the President and the Congress 
are bound to maintainand protect them. The Departments and their 


principal officers are in no sense sharers of this powe1 hey the 
creatures of the laws of Congress, exercising only such po and 
performing only such duties as those laws prescribe. 

The Constitution recognize the powe! and dut of Congress to 
rganize Executive Departments and charge them with spe :ifie du- 
ties, itself imposing only the simple duty upon the prinecip otlicers 
to furnish to the President their opinion, in writing, upon any sub- 


ject relating to the duties of their omees. 
The Firs bate, decided 
| 


that the President 

and removal, unimpaired, ex- 
cept as in all other cases, by impeachment; and that the Secretaries 
should perform all the duties imposed upon them by law and by the 
President to call for written opinions. 
The Secretaries were made heads of Departments; they were charged 
by law with certain duties, and invested by law with certain powers to 
be used by them in the administration confided to them by the laws. 
They were in no sense ministers of the President, his hand, his arm, his 
irresponsible agent, in the execution of bis will. There was no relation 
analogous to that of master and servant or principal andagent. 1 he 
President cannot give them dispensation in the performance of duty, 
or relieve them from the penalty of non-performance. He cannot be 
impeached for theirdelinquency ; he cannot be made to answer before 
any tribunal for their inefficiency or malversation in office; public 
opinion does not bold him to stricterresponsibility for their official con- 


Congress, after long de 
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duct than that of avy officer. They are the creatures of law and bound 
to do the bidding of the law. I do not seek to change their legal 
relation either to the President or the Congress. I do not seek to 
make their tenure of office in any wise dependent on the wil. of con- 
gressional majorities or on adverse votes of either or both Houses. 
T seek only to confer upon them a new privilege and to impose upon 
them a new duty. The privilege is to give us their advice in debate 
by word of mouth; the duty is to give us information face to face. 

“Has Congress the power to grant this privilege?) Have both Houses 
either separately or jointly the power to admit persons not members 
to their floors with the privilege to address them? The question 
answers itself. ‘‘ Each House may determine the rules of its proceed- 
ings.” Under this power each House admits a chaplain to open its 
proceedings with prayer, Under this power the House of Representa- 
tives constantly admits contestants to argue their title to member- 
ship, and sometimes has admitted counsel to argue in the same be- 
haif.° Nobody would doubt the power of the Senate to extend the 
same privilege to a claimant or his advisers. 

By the act of 1417 it was provided that “every Territory shall 
have the right to send a Delegate to the House of Representatives of 
the United States to serve during each Congress, who shall be elected 
by the voters in the Territory qualified to elect members of the Leg- 
islative Assembly thereof. * * * Every such Delegate shall have 
aseat inthe House of Representatives with the right of debating 
but not of voting.” No question bas ever been raised as to the exist- 
ence of this power. No doubt has ever been hinted. It is the same 
power whose exercise I invoke now. 

A precedent directly in point has stood unchallenged for ninety 
years. The act of 1789, organizing the Treasury Department, passed 
within three months after the erganization of the Government, pro- 
vided that “the Secretary of the Treasury shall from time to time 
digest and prepare plans for the improvement and management of 
the revenue, and for the support of the public credit; * * * shall 
make report and give information toeither branch of the Legislature in 
person or in writing, as may be required respecting all matters referred 
to him by the Senate or House of Representatives, or which shall 
appertain to his office, and generally shall perform all such services 
in relation to the finances as he shall be required to perform.” That 
law stands on the statute-book to-day unchanged. It covers this 
case exactly. It was called into exercise repeatedly in the early his- 
tory of the Government. When Hamilton made his great report on 
the public credit in 1790, he was on motion, after argument, required 
to make it in writing, because the details delivered orally would not 
remain in the memory of his hearers; but the power and the propriety 
of requiring the personal presence of the Secretary were not then 
salled in question, nor have they been questioned at any time since. 
In the acrimonious debate after the removal of the deposits in 1833, 
Mr. Clay cited this law with approbation, and used it as proof of the 
absolute power of Congress over the Department and the officer. 
This view prevailing in the Senate cost Taney his confirmation on 
his first nomination as judge of the Supreme Court. This bill only 
vermits and enjoins that to be done by all the Secretaries at conven- 
lent times, that which the law of 1789 required and permitted to be 
done at any time by the Secretary of the ‘Treasury. 

Can Congress enjoin the duty? The constitutional provisions in re- 
lation to the Executive Departments are very simple. The President 
“may require the opinion in writing of the principal officers upon 
any subject relating to the duties of their respective offices,” and 
Congress may vest the appointment of such inferior officers as they 
think proper in the heads of Departments. All other powers and 
duties are, by inevitable implication and necessarily, prescribed by 
Congress. This was fully settled by the First Congress. Accord- 
ingly, every act organizing every Department has detined the duties 
of the principal officer. And very pertinent to the inquiry I am now 
making is the fact that the head of every Department is required to 
report directly to Congress in reference to the discharge of the duties 
thus imposed upon his oflice. I have quoted the language of the law 
organizing the Treasury Department. I will not weary Senators by 
reading the others. They may be found in the early pages of the 
Revised Statutes. 

If by a line of precedents unquestioned and unbroken since the 
first year of the Government, Congress has established its power to 
require the heads of Departments to report to it directly, and also its 
power to admit persons to the floor of either House to address it, I 
submit the arguinent is perfect that Congress may require the report 
to be made or the information to be given by them in person on the 
floor and orally. I know full well that “no person holding any oflice 
under the United States shall be a member of either House during 
his continuance in office.” But the head of Department does no more 
become a member of Congress by reporting in person and orally and 
by being admitted to certain debates than does your chaplain, or the 
contestant or his counsel, or the Delegate. He has no official term of 
two or six years. He is neither elected nor appointed to either House. 
He has no participation in the power of impeachment, either in the 
institution or the trial. He has no privilege from arrest. He has no 
power to vote in any case. 

It has been suggested that this argument is too technical ; that 
though the power claimed may exist in the letter, a change is involved 
which would violate the spirit of the Constitution and in some way 
disturb the system of government established by it; that it would 
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in some way merge the co-ordinate departments of the Government 
or give undue ascendency to the one or the other. But when | ask 
for a more specific statement of the dangers to be apprehended ven. 
tlemen cannot agree among themselves. Some assert very stronely 
that the executive power will be brought into entire subjection to 
the influence of Congress, while others are equally confident that the 
independence of the Legislature will vanish before this immense 
aggrandizement of the presidential office. In my opinion neither 
effect will follow. I repeat, this bill proposes a change of methods 
only, not of powers. I submit to the candor of Senators, if the uyj- 
form duty laid on the heads of Departments for now nearly a hup- 


| dred years to report annually and as often as required, directly to 


Congress and the regular performance of that duty, have not impinved 
on the powers of the President, have not affected the independence 
of Congress, have not merged the executive and legislative branches 
of the Government, have indeed only demonstrated the necessity for 
a more easy method of communication, so neither will requiring these 
reports and recommendations to be made orally instead of in writing, 
on the tloor instead of from the oftice, tend to produce these injurious 
results, 

And now, Mr. President, what is the practical inconvenience and 
evil which I propose to remedy ? 

The communications of the Secretaries to Congress are all in writ ing, 
and are made in pursuance of law at stated periods, or in response to 
special calls for information by either House. I may admit for the 
sake of the argument that these reports are full, exact, comprehen- 
sive, and that the opportunity and temptation never sutiice to cause 
either an intentional coloring or omission of troublesome matter, 
They are accompanied by detailed statements of facts and figures 
and reports of subordinates, very necessary to be preserved in the 
archives, very necessary to be studied by the thorough political econ- 
omist. I do not propose to dispense with them. They are volumi- 
nous; they are not always lucid, they do not always give the informa- 
tion desired ; they are mines in which men will not dig through the 
waste possibly to find the ore; they must be pored over to be under- 
stood, and they must be pored over by each man for himself. Not one 
in ten of the members of Congress thoroughly reads them. The con- 
densed statement of a few minutes delivered orally would give more 
intelligible information to the whole Senate than half a volume, the 
careful reading of which would cost every Senator many hours. 

Special calls for information are answered slowly, because the Sec- 
retary has something which he deems more important, or is negligent, 
or the necessity of much copying takes time. 

Calls are made improvidently, and pages of manuscript are copied 
and printed which are utterly useless for the purpose contemplated 
by the caller—useless, perhaps, for any purpose whatever. 

Calls are evaded by the officer. He takes a long time to answer, 
then answers insufficiently, and the session expires before a new call 
can receive attention. 

I do not desire to cite examples which might seem invidious They 
will occur to every Senator. I remember distinctly that during the 
war a resolution was passed by the House asking information xs to 
the exchange of prisoners. A month elapsed, and a second resolution 
passed. Then the Secretary of War responded in a few lines thit the 
whole subject had long before been confided to General Grant. Mean- 
while the hearts of mothers and wives were bleeding, and sick, ema- 
ciated prisoners, despairing because they believed they had been 
deserted, were dying, to whom this gleam of hope would have brought 
comfort and strength and health. 

During the last Congress an acrimonious debate occurred in the 
Senate on the subject of depredation on the timber of the public 
lands. It lasted severaldays. The animadversions on the Secretary 
were very severe. It resulted in a resolution of inquiry. A very 
brief answer satisfied the disputants. An explanation occupying 
ten minutes would have saved much misapprehension, much misrep- 
resentation, and days of bitter debate. 

On the whole, our present system of communication with the 
Departments is cumbrous, awkward, and insufficient—better than 
none—but susceptible of great improvement if supplemented by the 
addition I propose. A brief question put and answered within three 
days would in very many cases furnish satisfactory information, or 
show its irrelevancy, or show that for reasons involving the public 
good it ought not to be given. One-half of the resolutions of in- 
quiry would not be offered. .Bhis would cause an immense saving of 
time and money—the time of Semators and Secretaries—the money 
of the public for copying and printing. May I illustrate even by the 
most imperfect comparisons? 

Suppose the partners of a great manufacturing establishment, each 
having charge of a separate department, seeing each other every 
day, should communicate only in writing upon the matters of com- 
mon interest committed to them. 

Suppose the physician of a great hospital should require the nurse 
of each patient to report in writing, and if the report were insufti- 
cient, to correct it in writing, before he would attempt to relieve the 
sufferer. 

Suppose corps commanders acting under instructions given alike 
to both, requiring co-operating action in the sight and hearing and 
actual presence of each other during varying emergencies, should 
refuse personal and oral communication, and consult exclusively in 
writing. 
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Suppose trustees of a great enterprise, having charge of interests 
which, though different, were so interwoven that the past, present, 
and future daily management and dispositicn of each were essential 
to the best management of the whole, should confine themselves to 
written communications. 

Such a course would be tolerated, such parties would escape the 
penalty of criminal delinquency, only on the ground that partners, 
nhysicians, officers, trustees, were deaf and dumb and incapable of 
using the sign language. 

And shall we, Congress and the Departments, trustees of these 
great public trusts, of legislation and execution confide 
the people for their benetit, adhere to methods so incomplete and 
nsuflicient that they would not be tolerated in the management of 
srivate interests ? 

To this cumbrous, inconvenient, unsatisfactory method of writing 
and printing, which may possibly be necessary sometimes, let us add 
the plain, direct, satisfactory, convenient method of oral question 
and oral answer in the presence of the whole Senate. 

But there is another phase of this question. There is another in- 
fluence exerted by another kind of communication. The subjects and 
principles of legislation are comparatively few ; the details of apply- 
ing those principles to those subjects in alltheir phases are of infinite 
variety. The thorough information acquired by the practical admin- 
istration in the Departments alone can fully comprehend them and 
wisely discriminate. By reason of this information the heads of De- 
partments must necessarily exert great influence on the legislation. 
Members defer greatly to their opinions founded on facts and expe- 
rience. Every man who feels the responsibility of legislation seeks 
the advice of the Secretaries; every Secretary who desires earnestly 
the good of the service seeks to impress on the members the result of 
his thought, his knowledge, his experience. It must be so; it is in- 
evitable; it arises fromthe best motives. Gentlemen need not affect 
to deceive themselves or others ; every man on this floor knows that 
he seeks privately the advice of the Secretaries. Nay, more; every 
man knows that the secrets of executive session are disclosed to the 
Secretaries and advice and counsel as to confirmation of appoint- 
ments and ratification of treaties are asked. 

Having no open communication between the Secretaries and the 
whole body of the Senate, the Secretaries seek the members, the mem- 
bers seek the Secretaries, and in the privacy of the Department or of 
a whispered talk at the member’s seat or of personal intercourse else- 
where, the information, the argument, the persuasion, the considera- 
tion pass between them which ought to pass int the broad light of 
day under the full glare of public observation between two great 
oflicials of the Government. 

It is not within the rules, certainly not within the custom, to al- 
lude to these conversations in debate; they are not available for 
argumentin the Senate. If they were, the certain inaccuracy of repe- 
tition would make them valueless. 

It is not necessary that I should assert the influence thus exerted 
is corrupt. It is private; it is unauthorized; it is liable to great 
itis not acknowledged; it is the fair subject of suspicion. 
Therefore I have ventured to call it illegitimate. Possibly it can 
never be abolished entirely. Butif you will adopt this plan you will 
destroy the necessity, the excuse, for this secret communication and 
suspicious influence. Among all men this will go far to destroy the 
practice. If you will substitute public argument for private con- 
versation an enlightened public observation will detect whether other 
inducement has been used. 

I have seen a Secretary and his assistants come on the floor of the 
House of Representatives, and, by a process of private conversation, 
in two hours reverse a large majority by a succeeding vote, and not a 
man would declare the reasons for his change. I have seen that 
same Secretary retreat rapidly from the Hall when it was suggested 
toapply the provisions of the law of 1729, and to require him then and 
there publicly to give information on the matter pending before the 
House. Well may the people, distrustful of these hidden ways, ex- 
claim with the confused and blinded warrior of old— 

Give but to see, and Ajax asks no more. 

Some persons have asserted that the measure I propose does not go 
far enough—that it loses allits value unless the Secretaries are made 
to retire on an adverse vote; and yet these same objectors oppose its 
adoption on the ground thatit will unduly increase the influence of 
the Executive and stimulate the Secretaries to extraordinary efforts 
to secure a majority on the pending vote. Iam not sure the effect 
would be to increase the influence of either the President or the See- 
retaries. It might stimulate them to increased exertion, but if the 
result of this increased exertion were defeat, and defeat carried the 
expulsion of the Secretaries from oflice, there would seem to be an un- 
due increase of the power of Congress. However that may be, I pro- 
pose to avoid either result. The plan proposed ayoids the danger and 
secures the advantage. 

Keep the midway, the middle way 

Its tendency will be to diminish the illegitimate influence of the 
Secretaries, not their legitimate influence. Its tendency will be to in- 
crease the practical knowledge and inform the judgment of Congress, 
not to diminish its independence. 
higher order of intellect or morals into the public service. Men of the 
highest ability and purest morals are now in the public councils. I 
resent the intimation too flippant and common that mediocrity only 
is willing to take partin our politics. It may sift out the strongest to 
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| tend on different days. 
| said, and can be easily modified. 


| It will bring these strong men in contact, pel haps into a stru 


be heads of Departments, and require thom to be well equipped with 
the knowledge of their offices. In that event it -vill also sift out the 
strongest to be the leaders of Congress and participants debate, 

rerie to 
advance the public weal and thus stimulate their abilities and their 
efforts. The conflict of competing and exalted aspirations will cer- 
tainly improve both the oflicer and the service. 

Parliamentary government, ministerial responsibility, require that 
the Chief of state should belong to no political party. He must rise 
above all party divisions, and be able to mark with entire serenity 
their success and defeat; to note, without the sense of personal dis- 
comfiture, the installation and the fall of ministries. The Executive 
Power, the dignified part of the government as it has been called, 
around which cluster the traditions and affections of the people, is 
thereby made permanent. Whendeathremovesan incumbent, another 
designated by inheritance or by some other chance previously pro- 
vided by law instantly takes his place. This gives stability, a certain 
rigidity, tothe government. The ministry, nominally appointed by this 
stable executive, but really suggested by the parliament, is changed 
day by day according to the changes of majorities in parliament. 
They are supposed to respond instantly to the popular will. This 
furnishes the elasticity which is necessary. The tusion of the real 
executive power and the real legislative power, through the agency 
of a cabinet, constitutes the efticient working power of the govern 
ment. 

The Presidential system seeks to find in fixed terms and elections 
by the people at once this stability and elasticity. The Executive 
and Congress are not responsible to each other. They are both respon- 
sible to the people. They both return to the people at short inter- 
vals the several trusts they have received from the people ; and they 
are like Antzeus of old, who renewed his strength at the touch of his 
mother earth. 

This very difference between the parliamentary and the presiden- 
tial systems enables us to adopt this measure with perfect safety. 
It will prevent the permanent aggrandizement of either power. ‘The 
Secretaries cannot assume undue leadership in Congress, because sue- 
cess will not prolong, as defeat will not terminate, their tenure of 
office. They may be removed by the President at any moment, not- 
withstanding their success. They may be maintained in oflice by 
him during his whole term notwithstanding their defeat. At theend 
of his term they will almost certainly leave office and soon have 
place in Congress. Their independence of Congress will prevent 
their succumbing to its will, and will rouse the natural jealousy of 
Congress to resist their power becoming too great. The concurrence 
of opinion between the President and Congress is not essential, per- 
haps is not possible. Neither will be broken down by the assertion 
of the will of the other in its own department, because both will 
soon be called to judgment by the people, and the people will correct 
any antagonism which threatens the effective working of the Goy- 
ernment. 

An intelligent French gentleman recently said to me that the 
French Republic is dying because of the weakness of the executive 
power. If this be true, the cause lies near at hand. ‘The President 
is elected by the two Chambers, convened in joint meeting at a few 
hours’ notice for that purpose. Although nominally elected for a 
term, he is responsible to the Legislature. Each of the two Presi 
dents, Thiers and MacMahon, has found himself forced to resign his 
term before an adverse majority in the Legislature. no 
stability—neither that of the permanent executive, as in 
nor that secured by popular election, direct responsibility 
ple, and short fixed terms, as in the United States. 

In Europe every government which moves at all tends to the parlia- 
mentary system, because that system consists withthe accustomed and 
cherished monarchy. Inthe new governments of this new continent, 
where “old things have passed away and all things have become 
new,” each drifts to the presidential system, because the people fear 
the idea of monarchy and kingly prerogative. I seek to contirm this 
drifting. I seek to maintain an elective executive power by estab- 
lishing the easiest communication of experience and knowledge with 
an elective legislature. I seek to prevent the consolidation of two 
great powers in one department by making each of two departinents 
more worthy to possess its respective powers than one could possibly 
be to possess all powers. 

The adoption of this measure will not in any degree impair the 
efficiency of the present system of committees. Their duties, func- 
tions, and methods will not be materially different. They will ex- 
amine, investigate, and prepare legislation for a more general, in- 
telligent, comprehensive consideration and debate than measures 
ever have had. Nor will it increase their labors that all the members 
will have with great ease to themselves the information which the 
committees usually dig out of ponderous communications great 
labor. 

It is asserted that the Secretaries are even now overworked, and 
will not have time to attend the sittings of the Houses even t ifew 
minutes four days in each week. I have said before, if two days in 
each House are unnecessary or inconvenient, one day in each House 
may suffice. If it shall be inconvenient for all the heads of Depart- 
ments to atterd on the same day, it may be provided that they 
These are matters of detail merely, as I have 
The officers of other governments 


Even those with portfolios and charged with the details 
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of administration have time to attend the sittings of the Chambers. | 


If by reason of the immensity of our territory or the variety of our 
interests the Secretaries in fact have not time to perform this ad- 
ditional duty, the force in their offices should be increased. An 
undersecretary should be appointed, to whom could be confided the 
appointment of clerks and that routine of administration which re- 
quires only order and accuracy. The principal oflicers could then 
coutine their attention to those duties which require intellectual ac- 
tivity acd wise discretion; and then they would have abundance of 
time for their duties under this bill. Indeed, I believe the best inter- 
ests of a sound civil-service reform would be subserved if the Secre- 
taries were relieved of the harrowing and harassing cares of distrib- 
uting clerkships and oiling the mere machinery of the Departinents. 

Fears have been expressed that unseemly controversies and painful 
badgering of Secretaries by sharp cross-examiners might result. But 
it might be our ox that is gored. The Secretaries are well able to take 
care of themselves. This present Cabinet is fully equal in debate to 
any like number of members of Congress. Most of them have tested 
their strength here, and one of them at least has not failed in contlict 
either here or in Europe. It will always be so. Any man fitted by 
business qualifications to take charge of a Department can tell clearly 
what he understands thoroughly. The rules which I have suggested 


would hardly admit of such unseemly wrangle. The enlightened sense | 


of decency and dignity on the part of Secretaries and members would 
effectually prevent it. The decorum which has attested the keen sense 
of responsibility in both Houses should dispel such apprehensions, 
and if Secretaries or members should once forget themselves, the just 
public indignation would prevent a repetition. 

If the Secretary should refuse to obey this law, the power of impeach- 
ment would suflice to punish him, even if it could not coerce obedi- 
ence, as in all other cases of official delinquency. 

I have not chosen to bring to my aid theauthority of great names. Mr. 


tutional executive. He declared they were the creatures of congres- 
sional enactment, and therefore were absolutely bound to obey its 
provisions. Professor Lieber declared that while members of Con- 
gress cannot be made heads of Departments, yet that heads of De- 
partments can be admitted to the floor with the right of debate. 
Judge Story, with that fullness of learning and copious eloquence 
which marks all his works, has stated the argument which maintained 
the constitutionality and the expediency of a law such as I propose. 

“ Aping British ways,” I see it sometimes written. No, it is not a 
British way; it isthe way of the government of every civilized nation 
in the world which has a legislature and executive except our own. 
The republics of France and Switzerland, and Mexico and Central and 
South America, have adopted it. ‘The limited monarchies of England 
and Holland and Denmark and Sweden and Spain and Belgium and 
Italy and Brazil have established it. The stern imperialism of Ger 
many and Austria have admitted it. It is the reasonable, intelligent, 
progressive way; the way of improved legislation. No nation has 
ever abandoned it for the old way, more than a farmer has given up 
the mower and reaper for the scythe and the sickle. 

But if it were a British way! The parliamentary history of Eng- 
land is the chief glory of the Anglo-Saxon race. It is the history of 
freedom, the history of human progress, the history of the ameliora- 
tion of the evils of barbarism and the substitution of the blessings 
of the greatest liberty and the least law. It is the history of Magna 
Charta, the Petition of Rights, the Bill of Rights, the great remon- 
strance, the Habeas Corpus, the statutes of treason, the extension of 
suffrage. It is the history of Strafford beheaded, of Clarendon ban- 
ished, of Dauby imprisoned, of Oxford committed to the tower, of 
Bolingbroke and Ormond attainted, of Bute disgraced, of North, the 
beloved favorite of the haughtiest king who has sat on the throne of 
England since the imperious Henry, driven from power. It is the 
history of Somers and Russell and Bolingbroke and Walpole and 
Townshend and Chatham and Fox and Burke and Pitt and Sheridan 
and Canning and Brougham and Peel and Gladstone and Bright and 
Disraeli. It is the history of those immortal victories in the great 
struggle of liberty against prerogative, of the rights of the individual 
against the power of the community, whose glories will shine re- 
splendent with undimmed brilliancy when the victories of mere force 
will have lost their effect and when Ce@ur de Lion and the Black 
Prince and Marlborough and Wellington will have become but tlie 
shadows of great names. Whose heart does not thrill at this thought 
of the Parliament? And the chief cause of its transcendent influence 
was that it opened the dark doors of ministerial cabinets; that it 
exposed to broad day the connection of the Crown and the Com- 
mons; that it substituted for the hidden corruption which bought 
votes the open influence of intelligence, character, information, intel- 
lect, argument, and thus stimulated at once its own and the nation’s 
aspiration for a larger liberty and a purer life. 

would have our Congress emulate this notable example and sur- 
pass this wonderful success. I would have it gain all the benefits of 
the Parliamentary system without losing any of the advantages of 
Presidential government. 





APPENDIX. 
Constitutional provisions of various countries on this subject. 
AUSTRIA, 
Fundamental law of December 21, 1267.—Article 28: The members of the minis- 
y are authorized to take part in all the deliberations of the delegates in the 
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Reichsrath, and to submit their propositions personally or through the medium oF 

a delegate. They have the right to be he:rd whenever they demand it T). dk 7 

egates have the right to address goons to the ministry or to any one of its mem. 

bers, to call for answers and explanations, and to nominate committees of inquiry 

to which the ministers must furnish the necessary information. a 
BELGIUM, 

Constitution of 1831.—Section I, article 88: The ministers have no deliberative 
voice in either chamber of the legislature except where they are members thereof 
They have the righ’ to be present in cach of the chambers and to be heard when. 
ever they demand it. The chambers may require the presence of the ministers 

BRAZIL. 

Constitution of 1824.—Chapter IV, article 53: The executive power exercisea 
through one of the ministers of state, the right to propose laws; and it is only after 
an examination made by a committee of the Chamber of Deputies, in which tho 
law is to originate, that such proposition can be converted into a bill. 

Article 54: The ministers may discuss and defend the proposition after the re. 
port of the committee, but they cannot vote unless they are senators or deputies 


DENMARK. 

Fundamental law of 1865.—V, 59: The ministers, in virtue of their duties, haye 
admission to the Rigsdag, and have the right during discussions to participate iy 
the debate as often as they please, while observing the established rules They 
have no vote except when they are members of the Rigsdag. ; 

FRANCE. 

Constitutional law of July 1%, 1875.—6: The ministers have the right of being 
present in the two chambers, and may be heard whenever they demand. They 
may cause themselves to be assisted by commissioners designated by decree of the 
president of the republic for the discussion of any bill proposed. 

GERMANY, (EMPIRE OP.) 

Constitution of 1871.—The Bundesrath is presided over by the chancellor of the 
empire, who has also the right to be present at the deliberations of the Reichstac 
or house of representatives, which is an elective body. 

GREAT BRITAIN. 

While the executive government is vested nominally in the Crown, it is practi 
cally in a committee of ministers known as the cabinet. All the acts of the mip. 
istry are liable to be questioned in Parliament; and as they may require prompt 


Clay scouted the idea that the Departments were part of the consti- | explanation, it is essential that the members of the cabinet should have seats eithe 


in the upper or lower house, where they may constantly answer for the policy and 


| action of the government. 


GREECE. 

Constitution of 1264.—VII, 78: The ministers are admitted to the sessions of the 
chamber, and may be heard whenever they demand it. The ministers have no de 
liberative voice in the chamber, except when they are members of the same. The 
chamber may require the presence of the ministers. 

ITALY. 

Constitution of 1848, (extended over the annexed provinces of the Kingdom of 
Italy.)—66: The ministers have no deliberative voice in either chamber, except 
when they are members thereof. But they have constantly the right of being 
present, and may be heard as often as they demand. 

NETHERLANDS. 

Fundamental law of 1815, as amended in 1848.—Section TV, #9: Heads of the min 
isterial departments have the right of admission to the two chambers. They have 
only a deliberative share in legislation, unless they are members of either house 
They communicate to the chambers, either verbally or in writing, the information 
demanded, whenever its communication is not judged contrary to the interest and 
sa‘ety of the kingdom or of its possessions and colonies in the other parts of the 
world. They may to that end be invited by each of the two chambers to be present 
at their sessions. 

NORWAY. 

Fundamental law of 1814.—Section 76: Every law must be first. proposed to the 
Odelsthing {house of representatives) cither by its own members or the govern 
ment, and in the latter case through the medium of a counselor of state. 

PORTUGAL. 

Constitutional charter of 1826, as amended in 1852.—IV, 46: The executive power 
exercised by one of the ministers of state, the right of proposing bills, which be 
longs to it in the preparation of laws, and it is only after an examination in that 
chamber which must originate it that such a proposition can take the form of a 
bill. 

47: The ministers may discuss and defend a proposition after the report of a 
committee, but they cannot vote unless they are peers or deputies. 

PRUSSIA. 

Constitution of 1850.—IV, 60: The ministers, as well as the state functionaries 
who represent them, have admission to both chambers, and may be heard when- 
ever they demand it. Each chamber may require the presence of the ministers. 

SPAIN. 

Constitution of 1843, readopted in 1856.—1X, 64: The ministers may be senators 
or deputies, and may take part in discussions of the legislative assemblies ; but 
they have no right to vote except in that chamber to which they belong. 

SWEDEN. 

Constitutional law of 1809, as amended up to 1866.—II, $53: The members of the 
council of state may assist at the sittings of each chamber, with the right of tak- 
ing part in its deliberations, but not of voting, unless they are members of the 
chamber. 

SWEDEN AND NORWAY. 

Act of union of 1815.—V: The minister of state of Norway, and the two coun 
selors of state who accompany the King, shall have a seat and a deliberative voice 
in the Swedish council of state whenever affairs relative to the two kingdoms are 
in question. If affairs relative to the two kingdoms are brought before Ure King it 
the Norwegian council of state, at whatever time or place it may be assem)! d 
three members of the Swedish council of state shall also have seats and right of 
deliberation thereon. 

SWITZERLAND. 

Constitution of 1874, article 101.—The members of the federal council have a con- 
sulting voice in the two sections of the federal assembly, as well as the right to 
introduce propositions upon subjects under deliberation. 

CHILI. 

In the deliberations of the national assembly it listens to the orators of the senate 
and of the government, who must be one minister, one counselor of state, and one 
secretary of state. 

COLOMBIA. 

It is the duty of the ministers to communicate to both chambers, with the appro 
bation of the executive power, all the information which may be demanded of them, 
orally or in writing, on the afiairs of their respective departments, except in cases 
where publicity would be improper. 
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COSTA RICA, 


The secretaries cf state may be present at the discussions in congress or at 
either of the two houses, and they may take part in the same discussions, but 
they shall retire before the votes are cast 


GUATEMALA. 


in Guatemala they may fill both positions, and in fact they always go together ; 
so that the secre taries of government fully share in the discussion and have both 


voice and vole. | 
NICARAGUA, 


In Nicaragua there is absolute incompatibility, and practically the secretaries 


leave the cabinet in order to go to congress at the time of meeting returning, 


often. to the secretaryship as soon as the congress tinally adjourns 
HONDURAS. | 
: | 

In Honduras the secretaries cannot be members of congress, but they may take 
in discussions of all measures pending before them, | 

SALVAI 
The practice and the law are the same as in Honduras } 
HAYTI. 

[he secretary of state and the grand judge are the orators charged with repre 
sent the executive power, by oral communication, on the floor of the senate and 
the chamber of representatives | 

Story on the Constitution, section #69 ez | 


Phe heads of the Departments are, in fact, thus precluded from proposing o1 
r their own measures in the face of the nation in the course of debate, 
spelled to submit them to other men who are either imperfectly ac 
Thus that 
Ss to the execu 


indicating 
und are com] 
guainted withthe measures or are indifferent to their success or failure 
open and publie responsibility for measures which properly belong 





tive in all governments, and especially in a republican government, as its greatest 
securi’y and strength, is completely done away. ‘The Executive is compelled to 


rviews, and private arrange- | 


resort to secret and unseen influences, to private inte 
n to accomplish its own appropriate purposes, instead of proposing and sus- 
taining its own duties and measyxes by a bold and manly appeal to the nation in 
he face of its representatives. (One consequence of this state of things is, that 
re never can be traced home tf we executive any responsibility for the measures 
hich are pl nned and carried at its suggestion n ther consequence will be (if 
it has not yet been) that measures will be adopted or defeated by private intrigues, 
political combinations, irresponsible recommendations, and all the blandishments 
and all the deadening weight of silent patronage. The Executive will 








or one 
never be compelled to avow or tosupportany opinions. His ministers may conceal} 
or evade any expression of their opinion He will seem to follow, when, in fact, 
he directs the opinions of Congress He willassume the airof a dependent, when,} 
his spirit and his wishes pervade the whole system of legislation. If cor4 
ruption ever eats its way silently into the vitalsof this Republic it will be because 
e people are unable to bring responsibility home to the Executive through hist 
nministers. They will be betrayed when their suspicions are most lulled by 
the Executive under the disguise of an obedience tothe will of Congress. If it 
w | not have been safe to trust the heads of Departments, as representatives, 
of the people as their constituents, it would have been at least some 
have allowed them seats, like territorial Delegates in the House of Repre- 
niatives, where they might freely debate without a title to vote. " 

In such an event their influence, whatever it would be, would be seen and felt 
and understood, and on that account would bave involved little danger and more 
and opposition; whereas it is now secret and silent, and from, 
that very cause may become overwhelming. One other reason in favor of such a} 
right is, that it would compel the Executive to make appointments for the high 
departments of government, not from personal or party favorites, but from states 
men of high pubhe character, talent, experience, and elevated services; from states 


in tact 


CHolet 


searching jealousy 


men who had earned public favor and co ld command public contidence, At pres- 
ent gross incapacity may be concealed under oflicial forms, and ignorance silently 
escape by shifting the labors wpon more intelligent subordinates in office. The 


nation would be, on the other plan, better served, and the Executive sustained by 
more masculine eloquence as well as more liberal learning. * * * There can 
be no danger that airee people will not be sufiiciently wakeful over their rulers 
and theiraets and opinions when they are known and avowed, or that they will not 
lind representatives in Congress ready to o; pose improper measures or sound the 
alarm upon arbitrary encroachments. The real dangeris when the influence of the 
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in the House, and died then not from any lack of ability, as it will 
not now, on the part of the mover, but because the bill was an unfra 
grant exotic, which here found no congenial soil or climate. 

That measure, tending to assimilate our form of government to 
such monarchies as are mainly controlled by cabinets, notwithstand 
ing its advocacy by an eloquent expounder of the ultra theories of 
strict construction, will now tind no new bulwarks erected in the 
Constitution for its support and none of the old removed that for 
almost a century have here barred and still bar its entrance. 

It appears a little remarkable while many of the leading minds of 
Great Britain and of Europe seem eager to copy more and more of 
American principles and methods that we should find any one in the 
Senate of the United States, whether a student of Hamilton or of 
Jetferson, seeking to copy that feature of the British government 
through which the Crown maintains its pomp and prerogatives, and 
which dates first from the so-called “junto” and later from the 
cabal” formed by Charles I wholly from his most devoted personal 
adherents. It is true that Charles lost his head, but the Crown has 
not lost the cabinet of the privy council. For some years after the 
revolution of 1688 these servants of the executive were by law ex- 
cluded from seats in Parliament, but King William soon followed the 
management of the Stuarts and the law was repealed. Among the 
leaders of British cabinets who followed the notorious Jeffreys sach 
names appear as Lords Bute, Walpole, and North. America was not 
unmindtul of their despotic career during their lives, heeded the lesson 
in our organic law, and will be slow to offer opportunities for kin- 
dred ambition to imitate their example. 

If I venture to call the attention of the Senate to the constitutional 
objections to the measure presented it is because they stand out so 
prominently as to be plainly read by plain men, and not because I 
do not know there are many other Senators here who by more exten- 





asive constitutional learning would be able to state these objections 


i disorder] 


rulers is at work in secret and assumes no definite shape; when it guides with 
silent and irresistible sway, and yet covers itself under the forms of popular opin- 
ion or independent legislation; when it does nothing, yet accomplishes every 


THE EARLY USAGE IN THIS COUNTRY. 

history has not been withonrt illustration of the necessity and of ey 
practice. In the early days of the Government the Secretaries were 
led to the presence of either House for consultation, advice, and in- 





, July 22, 1729.—The Secretary of Foreign A ffairs (Mr. Jefferson) at 
ably to order, and made the necessary explanations.’ 
gress, First Congress, ve lume |, page Sl. 

‘Saturday, August 22, 1789.—The Senate again entered on executive business 
The President of the United States came into the Senate Chamver, attended by 
General Knox, Secretary of War, and laid before the Senate the following state 
ment of facts, with the questions thereto annexed, for their advice and consent.’ — 
Annals of Congress, First Congress, volume 1, page 6. 

And again on the Monday following the President and General Knox were b¢ 
fore the Senate. 

“ Friday, Auqust 7, 17#9.—The following message was received from the Presi- 
dent of the United States, by General Knox, the Secretary of War, who delivered 
therewith sundry statements and papers relating to the same.”—Proceedings of 
House of Representatives, Annals of Congress, volume 1, page 634. ; 

* Monday, August 10, 17#9.—’The following message was received from the Presi- 
dent, by General Knox, {Secretary of War,} who delivered in the same, together 
with statement of the troops in the service of the United States.”’.—Proceedings of 
Llouse of Representatives, Annals of Congress, volume 1, page 689. ng 

Instances of this kind might be almost indetinitely multiplied, but these serve 





--Annals of Con 





| outsiders, especially not for executive officers, 


| alaw attempting to compel the attendance of the justice 


more clearly and with greater force. The first point to be considered 
is whether the Constitution offers any warrant for the adoption of 
this measure. If not, its inexpediency will the less need to be elabor- 
ately unfolded. Certainly a proposition which is to effect a grave and 
radical change in the executive and legislative branches of the Gov- 
ernment asto the conductof publicaffairs cannot receive favor without 
a clear and distinct grant of power appears, This should stand out visi- 
bly to all eves where it can be seen, and seen without a componnd mi- 
But where isthe article or section which coversit?) Where 
is the substance of the idea even remotely hinted at? It may sur 
prise even some of the friends of the new measure to learn the hum 
ble place where its residence is said to be located in the Constitution, 
Here it is: 
Each House 


croscope. 


may determine the rules of its proceedings, punish its members for 
behavior, and, with the concurrence of two-thirds, expel a member 

That is the whole of the slender opening pointed out for the en- 
trance of seven persons not members-elect into the ILouse and Senate 
to take part in the debates and to bring as the heads of the Executive 
Departments exeeutive influence more directly to bear upon the legis- 
lative branch of the Government. It was once supposed not 
for acamel to go through the eye of a needle, but the aperture here 
through which a whole ponderous Cabinet is to crawl is surely far 
more diminutive than a needle’s eye. 

Undeniably, “each Honse may determine the rules of its procee: 
but rules are determined by members for members and not for 
They « 
derly proceedings, threaten to punish disorderly members, and guide 
the presiding officer in the daily routine of business; but rules are 


not laws reaching beyond the respective 


to be « asy 


ings, 


hneerh 1 or- 


Houses unless their privi- 
leges have been invaded, and can have neither force nor relevancy 
in determining proceedings elsewhere. Rules may be one thing to- 
day and another to-morrow, depending upon the judgment or caprice 
of a partisan or non-partisan majority ; but the Con mains 
fixed, whoever may make parliamentary rales. The power of each 
Ilouse over its rules has no more to do with the heads of the xecu- 
tive Departments than with the justices of the Supreme Court ; and 
8, based upon 
the power to determine rules, would be no greater stretch of the Con- 
stitution, no more gross and even grotesque perversion of its letter 
and spirit, than a similar compulsion of the members of the Cabinet 
or even of the members of the New York Chamber of Commerce. 
Whenever parties are hard pressed to find constitutional power for 
what they propose to do, they often resort to that clause of the Con- 
stitution which grants power “to make all laws necessary and proper 


titer , 
STILULION re 


| for carrying into execution” the other vested powers of the Consti- 


| tution. 


sufliciently to exhibit the practice established at an early day by those who framed | 


the Constitution. 


Mr. MORRILL. Mr. President, this measure was proposed by the 
distinguished Senator from Ohio [Mr. PENDLETON] while he was a 
member of the House in 1264, with this diflerence, that the proposition 
now includes the admission of the members of the Cabinet into the 
Senate as well as into the House of Representatives, and enjoins per- 
emptory attendance each week for four days instead of two. 

At that time it was my duty as one of the select committee to con- 


| 
| 
| 
| 


This, like the clause relating to the “common defense and 
general welfare,” is the usual unfailing fountain, always bubbling, 
where latitudinarians are sure te find authority to do whatever was 
never done before. But instead of finding any powers of Congress or 
of the Executive in abeyance or which have not been discovered and 
fully and completely exercised as originally designed, it will be gen- 
erally conceded that the extreme limits of the Constitution have been 
explored and occupied, possibly sometimes overleaped. Vowers not 
delegated are “reserved to the States respectively or to the people,” 


: } | and cannot, under the mere forms of law, be appropriated by either 
sider the subject ; but the speech I then made upon it I do not in- | the Executive or by Congress. 


If any have slumbered for ninety 


tend now to repeat, although it possibly may be found, if my friend, | years, there is no magician who will be likely to wake them into life. 
the Senator from Ohio, will pardon me for saying so, to have at least | No laws, of course, can be necessary or proper to carry an ungranted 
as much vitality as the resurrected bill which died fourteen years ago | power into execution. 
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Another argument sometimes faintly brought into this discussion 
is onefrom analogy, derived from the law which permits territorial 
Delegates to have seats without votes in the House of Representatives. 
This law, however convenient it may be, finds its sole support in the 
“nower to dispose of and make all needful rules and regulations re- 
specting the territory or other property of the United States.” This, 
as the foundation for the creation of territorial Delegates, is at best 
so thin and shadowy that all must wish it could have been a little 
more substantial, and it can no more be seriously contended that it is 
broad and sound enough to be cited as a precedent wherever the 
word “rules” happens to be repeated in the Constitution than it can 
be cited as enough of itself to bear the additional weight of the 
seven heads of the Executive Departments, and it would be litile or 
no worse to claim that such heads may be disposed of as “ihe prop- 
erty of the United States.” 

Again, it is claimed that the whole constitutional question was set- 
tled by the law of 1789 organizing the Treasury Departinent, which 
provided that the Secretary of the Treasury should ‘make report 
and give information to either branch of the Legisiature in person or 
in writing as may be required.” The words “in person ” do not ap- 
pear in the acts establishing either of the other Departments, and if 
they had so appeared no simple law could have added to or sub- 
tracted from the Constitution one jot or tittle. These Departments 
are not creations of Congress to be expanded at its will, but creations 
of the Constitution and subject to its limitations. But the whole of 
the debate at the time the act was passed, as reported in the Annals of 
Congress, furnishes a conclusive refutation of the groundless assump- 
tion that it was ever the purpose of Congress to give the Secretary 
of the Treasury a seat or aright to participate in the debates in either 
House. No one suggested or contemplated the idea. They were all 
very warmly in earnest against mingling the functions of the Execu- 
tive with those of the Legislature, and abundantly cautious about 
granting even what power was accorded to the Secretary, objecting 
to “being led by him.” They would not let him, when submitting 
information only, ‘“‘obtrude his sentiments perpetually.” 

Fortunately almost instantaneous contemporaneous construction 
of the act referred to shows that, for whatever purpose the words 
“in person” were inserted, they were not used to give the Seeretary 
any power to submit reports, or plans, or information, except in 
writing. Secretary Hamilton notified the House January 9, 1790, 
that, in obedience to its request, he was ready to make his financial 
report, that report which has made his name forever famous; and 
his friends, for that grand occasion only, attempted to obtain leave 
for him to appear in person and address the House, but instantly ob- 
jections were made on all sides, and it was formally resolved, after 
full debate, but finally without even a division, that the communi- 
cation must be in writing. It was thus that the question was dis- 
posed of by the very same House which framed the law organizing 
the Treasury Department and immediately thereafter. He must be a 
bold reformer whe would reverse the decision of the First Congress 
as to the meaning of the most important act of its first session. 

Once more the question appeared, and was bluntly and squarely set- 
tled. The Secretary of War and the Secretary of the Treasury, feel- 
ing that a report of a committee of the House on the defeat of General 
St. Clair had done them great injustice, a resolution was offered 
November 13, 1792, by one of their friends, inviting them to attend 
and furnish such information as would be conclusive in the investi- 
gation of the subject. This met with the same fate, of course, that 
befell the first attempt; but it has a furtherimportance in having 
furnished the occasion for Madison, the faiher of the Constitution, 
to express his views on the constitutional merits involved in the 
question. He spoke as follows: 





Mr. Madison objected to the motion op constitutional grounds, and as being con- 
trary to the practice of the House. He had not, be said, thoroughly revolved the 
matter in his own mind, and therefore was not prepared to state fully the effects 
which would result from the adoption of the resolution ; but he would hazard thus 
much, that it would form an innovation in the mode of conducting the business of 
this House, and introduce a precedent which would lead to perplexing and embar- 


o 
. .— — 
rassing consequences, as it involves a conclusion in respect to the principles of the 
Government which at an earlier day would have been revolted from. lle was de- 
cidedly in faver of written information. 


These brief words bristle from beginning to end with the constitu- 
tional objections of Mr. Madison, even to a single dose of what the 
Senator from Obio now proposes shall be our daily food; and the 
mere lapse of time has neither diminished the force nor the perti- 
nency of his vigorous denunciations. Since Alexander Hamilton, 
that matchless Seeretary of the Treasury, failed to obtain admission 
to the floor of the House to speak for once only, no one of his sueces- 
sors has ventured to allow his friends to apply for the privilege, and 
the statesman who contests a constitutional interpretation of Madi- 
son should husband his resources, and with that authority arrayed 
against him need not feel too much mortified if he should sufier defeat. 

Having shown that the words “in person” in the law of 1759 did 


not, in the judgment of the same men who made the law, give any | 


such authority as is now claimed for them, any further explanation 
is perhaps uncalled for; and yet, it should be observed that these 
words apply as much to the Senate as to the House. The Senate, so 
far as its advice and consent is required in appointments and treaties, 
possesses an executive character, and Washington, in the first months 
of his Presidency, was in the habit of going in person to the Senate, 
in company with one of the secretaries, on executive business; but 
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this practice quickly ceased, and all subsequent communications were 
| made in writing. The Senate, at the time referred to, was a sy)4\) 
| body of men, but little largerthan a committee night be now, and jt. 
| advice, therefore, was sought inan informal manner. There is not {he 
slightest evidence that any secretary, though there “ in person,” eyo; 
| opened his lips in the Senate except to deliver “a message in writing.” 
| Having shown, asit appears to me, that there isnoafiirmative power 
| vranted in the Constitution by which the heads of the Executive 
Departments can have seats and participate in the debate of cite 
branch of Congress it may not be without some protit toexamine briefly 
the negative of the question, or where the power would seem to he 
directly or indirectly denied. 
| What is proposed here is nothing less than a qualified membershjy 
| in both Houses of Congress,and the qualification is the withholds 
g 





he right to vote. They are to have seats, participate in debate, and 
2 present, but may not vote. In courts of justice the attorneys are 
ot allowed in the jury-room when the verdict is made up; but here 
the attorneys of the Executive, when the vote is taken, are not to he 
éxcluded. Any man of talents, capable of persuasive argument, 
* round, unvarnished truth,” and worthy of his place in the Cabinet 
of the President, would lose much less to be deprived of his vote than 
of his speech, and might fairly expect his facts and logic to couypt 
much more than a single vote, and to count as here and now proposed, 
notin one House alone, butin both. A membership of this sort would 
be of the very highest grade, higher than any ever dreamed of by Clay 
or Calhoun, Webster or Seward. 

Some minor questions possibly, after all, are left by the bill a little 
mixed. Would these executive members be privileged fromm arrest, 
not liable to be questioned for any speech or debate in either House, 
or to punishment or expulsion for non-attendance or for disorderly 
behavior? Must they have attained the age of twenty-five years for 
the House and thirty years for the Senate? Would the acting Seere- 
taries, or acting Postmaster-General, or acting Attorney-General have 
seats in Congress as they do in the Cabinet in case of the absence of 
the heads of the Executive Departments? The various parts of the 
machinery, it will be seen, would be likely to require constant amend- 
ment and very frequent lubrication. 

The Constitution declares that “ the Senate shall be composed of 
two Senators from each State, chosen by the Legislature thereof fo1 
six years; and each Senator shall have one vote.” And if further 
declares that ‘‘the House of Representatives shall be composed of 
members chosen every second year by the people of the several 
States.” In the face of these plain provisions it is now proposed to 
admit men, appointed by the President, with the most vainable y» 
ileges of membership, to both the Senate and the House. That mem 
bership may be estimated high or low, at half or at double the yvalne 
of the ordinary voting member, but it would be the adinissiou of « 
class of members unknown to the Constitution and with all of the 
yrerogatives of potential leadership. 

} There is another stubborn provision in article 1, section 4, of th 
onstitution, that “no person holding any oflice under the United 
States shall be a member of either House during his continuance in 
oftice.” The heads of the Executive Departments hold offices of the 
very highest order, and cannot, therefore, lawfully be either whol 
or half members of cither House. If all other constitutional objec- 
tions were removed, this would be insurmountable. 

The President of the United States, it is provided, shall, “ from 
time to time, give to the Congress information of the state of the 
Union, and recommend to their consideration such measures as lie 
shall judge necessary and expedient.” In order that he might be the 
better prepared to discharge this duty he was empowered by (he Cou- 
stitution to “ require the opinion in writing of the principal officers 
in each of the Exeeutive Departments upen any subjects relating to 
the duties of their respective Departments.” They are not required 
to give information of any sort to Congress on any subject, but to th 
President alone; and the only channel by which they are allowed to 
reach Congress appears to be through the President in writing But 
the high functious thus conterred exclusively upon the President, and 
much more, it is now proposed shall be devolved upon seven su) 
ordinates, and each one of them, like Wolsey, “in full-blown dignity,” 
is to stand, with “Jaw in his voice and fortune in his hand,” to give 
information, participate in debate, and show to both the Senate and 
the House what each one may judge necessary and expedient, This 
would seem to be an innovation of some magnitude, and yet wholly 
| nuauthorized by the Constitution. 
| The members of the Cabinet in charge of the Executive Depart- 
| ments are appointed, with the advice and consent of the Senate, by 
the President, and during his term hold office at his will, his power 





of removal of these officers being rarely contested, but by the change 

now urged they would be speedily brought under the absolute con- 
| trol of the House, practically dismissed at its will, and a fundamental 
| change in the form of the Government would be thereby consummated. 
It will be admitted, I suppose, that the highest authority as a com- 
/mentator on the Constitution is that of Story; and while he main- 

tains much reverence for British precedents, he shows that the beads 
of the Departments are, in fact, properly precluded by the Constitn4 
| tion from seats in Congress. He says: 

The restrictions upon executive connection with the Legislature were founded 
in deference to State jealousy and a-gincere desire to obviate the fears, real or 
| imaginary, that the General Goyernmént would obtain an undue preference over 

State governments. 
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Acain he says: 

rhe other part of the clause, which disqualifies persons holding any office from 

ne members of either House during their continuance in office, has been still 

© universally applauded and has been vindicated upon the highest grounds of 
‘ policy 

{ will read further: 


heads of the Departments are, in fact, thus precluded from proposing or 
ating their own measures in the face of the nation in the course of debate 


however, the reasoning from the British practice has not been deemed 
actory by the public; and the guard interposed by the Constitution has been 
ed with general approbation, and has been thought to have worked well 


¢ our experience under the National Government. 





hese words of Story, added to those efaMadison, would justify me 
holding the constitutional argument concluded. 
It cannot be pretended by any accurate interpretation of the lan- 
euage that there is any positive provision of the Constitution which 
rrants power, direct or implied, for the admission of executive ofti- 
cers to seats and to participation in debate in either House of Con- 
and the provisions where such a theory is unmistakably nega- 
tived are many, and the exclusion of these officers is made necessary 
in order to preserve unity in the construction of all parts of the Con- 
stitution. 

i will trespass upon the time of the Senate with only a few words 
as to the expediency of the measure. Under aristocratic forms 


ress 4 


more 


of government, or those least under the control of the people, where 
the legislature, if any exists, is merely expected to register the will 
of the autocrat, king or emperor, the presence of cabinet ministers— 


ke Disraeli or Bismarck—to initiate measures, may be indispens- 
able; but the American Congress, it is to be hoped, is not so dull and 
so unambitious or wanting in capacity that all proper measures can- 
not be initiated, sufficiently debated, and matured, without calling 
for the constant presence and aid of the heads of the Executive De- 
partments. It is no argument that Spain, Portugal, and Brazil, o1 
that Hayti and Costa Rica, admit cabinet ministers into their legis- 
lative assemblies. We may indulge the hope without much vanity 
that it would be better for them to look up to our example than 
for us to be looking to them for leadership in the methods of free 
gcovernment. 

One of the possible and most serious dangers which would follow 
the adoption of this measure would be the practical discovery and use 
of a new and facile method of changing the Constitution by an act 
of Congress, or possibly by a mere change of parliamentary rules. 
The tendency of Parliament and of Congress is ever towards aggran- 
dizement, and from limited and obscure beginnings to advance their 
privileges and powers with regular and never ceasing steps. They 
would even claim power to extort or win concessions from the execu- 
tive and judiciary by grants or by the refusal of grants. The Con- 
gress, if disposed to wage a contest with the Executive, might follow 
in the footsteps of the British House of Commons,* and aided by time, 
audacity, and connivance, gradually absorb the chief power of the 
Government and that sovereign power, without any increase of the 
power of the people, would be held by the House of Representatives 
uncurbed and responsible only to the dominant majority. 

A legislature, with power to vary or modify the Constitution, would 
be a despotism, and none the less a despotism with three hundred 
tyrants than withone. Liberty and self-government, according to all 
American traditions, can be sustained only by a system of written 
fundamental laws, and are as sure to be undermined by popular ab- 
solutism under the leadership of an Alcibiades or a Mirabeau, as by 
« Cwsar or Napoleon. If the object aimed at here were ever so good, 
and not as our fathers thought, odious, it would be a dangerous ex- 
periment to have it introduced by a law made paramount to and in 
spite of the Constitution. Our people are not yet ready to exchange 
a coustitutional government for a congressional government. 

The preservation of the just and precise constitutional powers of both 
the executive and the legislative branch is equally essential to the 
health and longevity of the Government. Neither of them should ob- 
tain the mastery. It was the omnipotence of Parliament, where no 
law could strictly be denounced as unconstitutional, that led to the 
war with the American colonies, and much earlier would that war 
have ended if the Parliament had not been ruled by the King’s cabinet. 
As early as 1780 Fox exclaimed that “as the members of Parliament 
walk through this room to take their places, you may ask each one of 
them what he thinks of the measures of the ministry, of their honor- 
able character, or their wisdom, and he will answer ‘ that he despises 
and abominates them ;’ one may rest assured that no sooner has the 
member taken his seat than he votes in favor of a question for which 
the minister seems to interest himself.” Not until neariy three years 
after this was Lord North allowed by King George to talk of peace, 
though the diary of the Premier shows that he would not have been un- 
willing to offer peace long before. Whether the Cabinet in Congress 
would exalt or degrade the power of the President, or of Congress, 
its presence cannot be safely tolerated, and would be equally disastrous 
to one as the other, as well as to the people. 

That there might be some advantages in having members of a cab- 








* Yor the last one hundred and fifty years the public power is in the Parliament, 
and since then it has become more and more unpopular ; in 1830 it endeavored by 
an innovation to uphold the public well-being, but in truth the more powerful par- 
liament has become, the more is it hated.—Coningsby, (written by Disraeli before 
he became the Earl of Beaconsfield.) em : 
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inet on the floor to explain and defend their own acts, or the meas 
ures proposed by them, or to answer inquiries for further information, 
may be readily conceded; but the framers of our Constitution were 
not ignorant of these advantages, and decided that they were not 
weighty enough to overcome the disadvantages which such a feature 
would bring into the practical workings of our republican form of 
government. Among them all it neverhad a friend to propose it. That 
honor appears to belong exclusively to my friend, the Senator from 
Ohio. The great principle in our early days that the executive, legis- 
lative, and judicial branches of our government should be forever kept 
distinet and independent was everywhere sacredly preserved. 

Obviously, any cabinet of seven members with only tolerable ability, 
when admitted to the privileges of the floor, would largely magnify 
and increase executive intluence in Congress, and surround the Execu- 
tive with a much stronger support, with a more alert legislative body- 
guard, than that regularly accorded to it in the popular branch of the 
Government by the votes of the people. Instead of suppressing what 
has been styled private or clandestine intluence, greater opportunities 
would be opened for its grosser exercise, and a constant and more per 
suasive, if not dictatorial foree, made bold by all the robes of official 
authority, would be superadded. Too great temptation would be ever 
present to enlist support by the distribution of patronage where po- 
litically it would take root and bear fruit ; and whether so distributed 
or not, even Casar’s wife would always be suspected. 

Let me quote the recent words of an orator elsewhere, who, not afraid 
of the General-in-Chief of the Army, but still afraid, exclaimed : 

What provision of the Federal Constitution, what law enacted by nny preced 
ing Congress, undertakes to clothe anybody, either the President himself or one 
of his privy council, even including his premier, his Secretary of State, to sit as 
he did on the floor of this Chamber on Saturday of last week and by his presence 
and his indications of approval seek to intimidate, overawe, and browbeat an 
American Congress ? 


That Seeretary’s power is certainly masculine, and suggestive no 
doubt of browbeating and of the club of Hereules; but he may have 
intended to seduce Congress; and it will be better not to expose such 
orators to the perils of a sevenfold multiplication of the premier’s 
“indications of approval.” 

If it be the opinion of the distinguished Senator from Ohio [ Mr, 
PENDLETON | that the executive power, as one of the co-ordinate 
branches of the Government, is waning, or too weak when contrasted 
with that of the House of Representatives or with that of the Senate, 
either in open or secret session, then I must respectfully suggest that 
a law or rule permitting a trained band of orators upon the floor of 
each House is not a legitimate way of re-enforcing that power; aud 
turther, if if is to be done, it should be done by a constitutional 
amendment submitted to and ratified by the people. How much of 
a chance think you, Mr. President, would such an amendment have 
before the people? If I might answer, I should say its support 
would be limited to the Marine Band. 

If the pending or an equivalent proposition should ever be adopted, 
Cabinets would be selected with primary reference to their popular 
reputation as ready debaters, and not as to the possession of any wide 
information and sound judgment tending to fit them to conduct the 
important affairs of their respective departments. Such men as Jef 
ferson, Gallatin, and Monroe, having few gifts of speech while on their 
legs, would be wholly excluded. The members of the Cabinet for the 
most part are now and must ever be heavily overtasked by their 
daily official duties. The great questions of finance, commerce, for- 
eign relations, Army and Navy, Indian policy, public lands, pensions, 
patents, and postal service are al) constantly in the forefront, with 
new and daily problems of national gravity pressing for immediate 
solution. The never-ending supervision over officials holding respon- 
sible trusts and the proper selection of those who are to fill impor- 
tant public stations are irksome and joyless fields of illimitable labor. 
Those who faithfully discharge these duties have neither time nor 
strength for anything more, and, if participating in debate, dual 
heads of Executive Departments would be at once demanded —one 
for congressional service and another for departmental; or, as in 
France, one minister with a portfolio and one without, or an upper 
and an undersecretary. What, perhaps, is most indispensable in offi- 
cers of the Cabinet after capacity and integrity is administrative or 
executive energy ; and while that is not inconsistent with manly eio- 
quence in debate, the combination is not so common as to be at all 
times obtainable; and consequently the field under the new pro- 
gramme from whence such officers could be supplied would be incon- 
veniently restricted. 

It is not just now proposed to attach any responsibility to the 
attendance of Cabinet officers upon the legislative branches of the 
Government. Whether their views shall coincide with those of the 
majority or not, or whether with or without its confidence, so far as 
it now appears, they are still to retain their places. They may talk 
four days in the week, but not vote, nor be displaced by the votes of 
the others. 

In Great Britain the ministers, taken from members already be- 
longing to Parliament, are held responsible for measures when intro- 
duced, and, of course, for their ultimate success. If belonging to the 
House of Commons, an acceptance of place in the cabinet vacates 
their seats until that elevation has been approved by their constitu- 
ents and they are again elected. When defeated upon a parliament- 


ary division as ministers, they resign, and surrender the administra- 
tion of the government to the victorious party, but stil hold their 
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places as members. They may also be dismissed by a direct vote of 
a want of confidence, or by the loss of confidence on the part of the 
Crown. The ministers are made the scape-goats for all the faults and 
mishaps of the government. The Queen reigns, but the ministers 
govern, and inturn they are governed by the Premier. When defeated 
in the House of Commons, the ministers may dissolve Parliament and 
appeal to the people. If this appeal fails, as it sometimes has failed, 
they give place at once to their opponents. 


The British constitution is the slow growth of usage. There is no 


written or organie law which retires the ministers when they are un- | 
should exist, and to frame laws, in harmony with American instity- 


able to command a majority of the House of Commons; but the long 


andalmost unvarying practice makes therule imperative. The younger | 


Pitt, it is true, supported by George LUI, defied it, until at last by his 
perseverance, eloquence, and official power he secured a parliament- 
ary majority. No minister, not even Gladstone or Disraeli, now dares 
to brave public opinion by clinging to office in the face of a hostile 
vote, Three changes of premiership have occurred in one year, 1534, 
when Viscount Melbourne superseded Earl Grey; then came the Duke 
of Wellington, and then a brief episode of Sir Robert Peel, tollowed 
by the restoration of Melbourne in 1835. The question to be pon- 
dered, perhaps decided, is whether or not we can properly import this 
prominent feature of the British constitution, or any portion of it, 
into our republican form of government. The first step here, and it 
is always the first step that costs, would of course limit the appear- 
ance of the Cabinet, as members in the Senate and House, to debate 
only; but it is umikely that those who are enraptured with the British 
example would long be content with so tame a copy cut short of its 
original proportions. Whenever an American Cabinet thus intro- 
duced should meet with an adverse vote their position would become 
embarrassing, a proud and sensitive member would soon feel called 
upon to resign, and usage or partisan clamor would ere long make 
resignation the common law and ingraft upon our Constitution in its 
fullest extent one of the marked characteristics of the unwritten con- 
stitution of England as it has already done in relation to appropri- 
ation bills. Our Constitution provides that only bills for raising 
revenue shall originate in the House of Representatives; but the 
House, without a shadow of authority except the authority of the 
British House of Commons, which claims the exclusive right to origi- 
nate all money bills, now appears to insist, not only upon the exclu- 





Crown may achieve, the degradation of the main body of the legie 
lative assembly closely follows the presence and the dominance of 
the ministers. The heads of the Executive Departments, no Matter 
how brilliant may be their intellectual equipments, can bring here 
no compensation for the loss Congress would suffer by the contact 
Congress cannot afford to drop to the plane of a theater for star per- 
formers drawn from the President’s Cabinet. 

Congress, under the Constitution, was designed to be, whether it js 
80 or not, a council of sages, assembled from every part of a wide coy. 
tinent, to regulate liberty by law; to correct public abuses, if any 


tions, to meet the wants of advancing civilization; but it is not om. 
nipotent, and cannot make members of Congress out of any or all the 
materials to be found among the heads of the Executive Departments, 

Mr. President, I must frankly own that I was unwilling to have oye 
side of this important question strongly presented to the Senate, as i 
was sure to be presented by the Senator from Ohio, without havino 
something said on the other side, and, fortunately for me, sclid rea. 
sons for the right require less skill than plausible reasons for the 
wrong. Having maintained only what the fathers of our Government 
believed would best uphold its principles of freedom and most surely 
transmit our institutions unimpaired to future generations, I shai! 
confidently rely upon the future action of the Senate to show that | 
have been right in objecting to the introduction of the heads or taj!s 
of the Executive Departments into Congress. 

Mr. PENDLETON. If no other Senator now desires to take the 
floor for the discussion of the bill I move that it lie on the table, and 
I shall call it up hereatter when the convenience of Senators may 
require. ; 

The PRESIDING OFFICER, (Mr. Wirners in the chair.) 
the Chair hears no objection, and it is so ordered. 


To this 


PREVENTION OF EPIDEMIC DISEASES, 


Mr. HARRIS. lask the unanimous consent of the Senate to pro. 
ceed now to the consideration of Senate bill No. 108. 

Mr. CONKLING. LIask the Senator from Tennessee whether his 
wish be to take up the bill to-day that it may be unfinished business 
for to-morrow, or to proceed to vote upon it to-day ? 

Mr. HARRIS. I shall be perfectly satistied, I will state to the 
Senater from New York, to take either course. I simply want to take 


sive right to originate all “bills for raising revenue,” but equally as 
much that of its disposal in all general appropriation bills. 

If, by a similar disregard of the Constitution, the official tenure of 
the heads of the Executive Departments should be made dependent 


the bill up for consideration so that we may proceed with it to-day, 

or to-morrow, a8 may be most agreeable to the Senate. 
Mr. CONKLING. I suggest then, having no objection to the bill 

being taken up, having been able only at this moment now since I rose, 
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+ upon their ability to secure and maintain a majority in Congress, our 


presidential contest would be repeated every two years instead of 
every four. It is questionable whether or not this might not add to 
the oscillations and instability of our popular elections, and prove 
injurious to the prosperity and business interests of the country. 

The British Parliament, meeting only when convened by the Crown, 
is yet transcendent in its power, uncontined to metes and bounds as 
to subjects or persons. It has made and may unmake the British 
constitution. It assumes whatever power it pleases, and may change 
the succession to the crown or alter and amend the religion of the 
country. There is no article of the British constitution which can be 
quoted; and its obligation rests on tradition, and on concessions ob- 
tained from the Crown by pecuniary subsidies to carry on foreign 
wars. By act 1, in the reign of George I, triennial Parliaments were 
changed to septennial, and the members though elected for only three 
years held office for seven. De Lolme says: 

Parliament can do anything which is not impossible. 
woman aman ora man a woman. 


Hence it cannot make a 


More soberly it was said by Sir Edward Coke: 
True it is, that what the Parliament doth no authority on earth can undo, 


Our institutions are widely different ; and while much was copied 
from British example much was also rejected. If we looked in that 
direction for things wholesome, we also looked for things monitory. 
What was not safe for a people in earnest for the self-goversment of 
mankind was refused. Congress was created by the Constitution, 
meets every year, and has no powers save those conferred by the Con- 
stitution. Any new article must be ordained by a vote of the States 
or of the people. The choice of a speaker by the House of Commons 
may be negatived by the Crown, and their clerk and sergeant-at-arms 
are appointed for life by the Crown. We have as much constitutional 
authority to incorporate these features into our system, by law or 
by rules, as we have to give seats in the House and Senate to the 
heads of the Executive Departments. 

Wherever the system of executive representation invades legisla- 
tive assemblies it will be found that the executive representatives 
take possession of the majority and conduct all business of impor- 
tance, while the nominal representatives of the people must content 
themselves mainly in the lonely industry of voting members. The 
opposition, also, is thus equally driven to put forward those only who 
are expected to fill the government places whenever the existing ad- 
ministration can be overturned. It happens, therefore, that a few 
men monopolize the honors, lead their party, and guide the assem- 
bly, while the many, coming from all parts of the country and better 
acquainted with its wants, but never called upon for patient study 
or laborious investigation, sink into ciphers that only add value to 
the figures in their front. Whatever distinction the ministers of the 


for the first time to see it, that its importance is such, and the appre. 
hensions felt in regard to it in respect of its effect upon commercial 
interests are such, that if the Senator has no objection to its being 
made the unfinished business for to-morrow, giving such others as 
would an opportunity to examine it in connection with letters which 
have been received meanwhile, [ for one should prefer that to having 
it come up for consideration now. 

Mr. HARRIS. I shall most cheerfully adopt the suggestion of the 
Senator from New York in that respect. I simply desire that the bill 
shall be taken up so that it will be the pending business ; and it 
would suit me quite as well to proceed to-morrow as to-day. 

The PRESIDING OFFICER. The question is on the motion to 
take up the bill, to which the Chair hears no objection. 

Mr. EDMUNDS. I hope the Chair will put the question, for I am 
opposed to taking up anything at this session except appropriation 
bills. This is a bill to which I do not object, bat I hope the Chair 
will put the question; I do not wish to be committed by unanimous 
consent to any sort of legislation. 

Mr. HARRIS. Then I move to postpone the pending and all prior 
orders in order that I may move to take up the bill. 

Mr. EDMUNDS. There are no prior orders. The motion to take 
up the bill is in order. 

The PRESIDING OFFICER. The only motion required is a motion 
simply to take up the bill. 

Mr. HARRIS. I supposed that the bills before this on the Calendar 
were prior orders, 

Mr. EDMUNDS. No, sir. 

Mr. HARRIS. That being the case, I move simply to take up the 
bill for consideration. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that the Senate proceed to the consideration of the bill (S. No. 103) 
to prevent the introduction of contagious or infectious diseases into 
the United States. 

The motion was agreed to. 


SUPPLEMENT TO REVISED STATUTES. 


Mr. WALLACE. I ask the Senator from Tennessee to yield the 
floor to me. 

Mr. HARRIS. I have no objection to informally laying aside Sen- 
ate bill No. 108 in order that the Senator from Pennsylvania may 
proceed with the matter he has in hand. 

Mr. WALLACE. My purpose is to move to proceed to the consid- 
eration of the joint resolution (S. R. No. 19) to provide for the publi- 
cation and distribution of a supplement to the Revised Statutes. 

Mr. CONKLING. I hope that will be done ; it isimportant it should 
be done. ° 
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Mr. WALLACE. 
and it seems a matter rather for the convenience of Senators and Rep- 
entatives than a part of the legislation of the session. 

[he PRESIDING OFFICER. ‘The Senatorfrom Pennsylvania asks 
that the pending bill be laid aside informally, subject to the call of 
the Senator from Tennessee, for the purpose of considering the joint 
ion which be hasindicated. The Chair hears no objection, and 





. o ordered. 
Mr. WALLACE. I move that the Senate proceed to the considera- 
the joint resolution. 
nd the Senate, as in Committee of the 
» joint resolution (S. R. No. 19) to pro- 
le for the publication and distribution of a supplement to the Re- 


The motion was agreed to; 
W hole, proceeded to consider t! 


ced Statutes 

Mr. WALLACE. This joint resolution is the same as the one that 
passed the Senate at the last session of Congress, and commends itself 

terms to Senators. Ithink [I need not explain its provisions ; Sen- 


itors understand very well what it is. It came from the Committee 
ou the Revision of the Lawsat the last session, and they have reported 
again the joint resolution. I think it onght to be passed. 

Mr. EDMUNDS. I should like to ask the Senator from Pennsyl- 


vania whether this is a partof the general legislation that he intends 
» go Into, or Is it supposed to be an exception ? 

Mr. WALLACE. Thisis no part oft any general legislation ; Lassume 
to be an exception. It is a measure intended tor the benefit and 
convenience of Senators and Members rather than as a part of the 
general legislation of the country. 

fhe joint resolution was reported to the Senate without amend- 
ment 

Mr. CONKLING. May I ask, if this is the same resolution, in the 
same form, which passed at the last session ? 

Mr. WALLACE. It is in exactly the same words. 

Mr. CONKLING. Which fell by accident for want of time. 

fhe joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

AMENDMENT TO A BILL. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No, 1343) to provide for certain expenses of the 
present session of Congress, and for other purposes; which was ordered 
to lie on the table and be printed. 

WITHDRAWAL OF 

On motion of Mr. PLUMB, it was 


Ordered, That John Bowles have leave to withdraw his papers from the files of 


the Senats 


PAPERS. 


EXECUTIVE SESSION. 

Mr. DAVIS, of Illinois. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty-five min- 
utes spent in executive session the doors were reopened, and (at five 
o'clock and fifteen minutes p. m.) the Senate adjourned. 


IN SENATE. 
TUESDAY, April 29, 1879. 


Prayer by Rev. A. W. Pirzer, D. D., of the city of Washington. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

Mr. WITHERS presented the petition of Franciska Keitel, widow 
of Anton Keitel, late quartermaster-sergeant Fifty-second New York 
Volunteers, praying for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. DAVIS, of West Virginia, presented a copy of a letter addressed 
to the Speaker of the House of Representatives from the Secretary of 
the Navy, recommending the passage of the bill (S. No. 453) to author- 
ize the Secretary of the Navy to fit a new propeller to the United 
States torpedo-boat Alarm, and for other purposes; which was referred 
to the Committee on Naval Affairs. 

Mr. KERNAN presented the petition of Phebe A. Grinet, of New 
York, praying for the passage of a law increasing her pension from 
$20 to $40 per month; which was referred to the Committee on Pen- 
sions, 

Mr. WHYTE presented the memorial of James L. Barbour and 
others, in favor of an appropriation for the purchase of a site and 


The measure was cousidered at the last session, | Esther E. Lieurance ; 


| Senate, from the Ist day of April to the 30th 


the erection of a new city post-oftice in the city of Washington, and | 


submitting a plan for the location of the same; which was referred 
to the Committee on Appropriations. 
BILLS INTRODUCED. 
Mr. WHYTE asked, and by unanimous consent obtained, leave to 


the professorships of modern languages and of drawing at the United 
States Naval Academy ; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 526) granting a pension to | 
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which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 527) to provide that all persons sentenced to 
imprisonment by the United States courts shall be contined in the 
prisons of the States wherein they were tried ard convicted; which 
was read twice by its title, and referred to the Committee on the Judi- 
ciary. 

Mr. ROLLINS by request 
tained, leave to introduce 
water registrar of the Dist 


asked, and by unanimous consent ob 


2 bill (S. No. 


rict ot ( 


528) to abolish the ottice of 
Numbia,and transfer the charge 
and control of the water supply to the Chief of Engineers in charge 
of the Washington Aqueduct; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 529) to provide 
tection of quartermasters’ supplies; which was read twice by its 
title, and reterred to the Committee on Military Affairs. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 530) for the relief of James P. W. Neill: 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. BAYARD. I desire to accompany the bill with a memorial of 
Captain Neill stating the reasons why relief should be granted to him. 
I move its reference also to the Committee on Military Affairs 

Che motion was agreed to. 


for the better care and pro 


AMENDMENT TO AN APPROPRIATION BILI 


Mr. HARRIS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 2) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes ; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. HARRIS. I accompany the amendment with a letter from the 
commissioners of the District of Columbia, which I move be also re 
ferred to the Committee on Appropriations. 

The motion was agreed to. 


EXPENSES OF EXTRA SESSION, ETC. 

The PRESIDENT pro tempore. If there are no “ 
resolutions ” the morning hour has expired. 
Mr. WALLACE. I ask the Senate to take up and consider the bill 
(H. R. No, 1343) to provide for certain expenses of the present session 
of Congress, and for other purposes. It is a small deticiency appro- 
priation bill which came from the House, was considered by the Com- 
mittee on Appropriations, and reported, and is now on our table. 
Mr. HARRIS. If the bill suggested by the Senator from Pennsyl- 
vania be taken up will it displace the unfinished business of yesterday ? 
The PRESIDENT pro tempore. The unfinished business of yester- 
day will be laid before the Senate at one o’clock. It is in order to 
move to take up another bill durisg the morning hour. 
Mr. HARRIS. So I supposed. 
The PRESIDENT pro tempore. If that is disposed of, however, be- 
fore one o'clock and no other business is proposed the morning hour 
will be at an end and the unfinished business will come up. The 
question is on the motion of the Senator from Pennsylvania. 
The motion wasagreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1343) to provide for 
certain expenses of the present session of Congress, and for other pur- 
y08eS. 

Mr. WALLACE. Let the bill be read. 

The Chief Clerk read the bill. 

The bill was reported from the Committee on Appropriations with 
amendments. 
The PRESIDENT pro tempore. Does the Senator from Pennsylva- 
nia desire that the amendments shall be considered in gross, or shall 
they be considered separately ? 
Mr. WALLACE. I presume they will have to be considered sepa- 
rately, in order that Senators may understand the various items. 
The PRESIDENT pro tempore. The amendments will be reported 
in their order. 
The first amendment reported by the Committee on Appropriations 
was, after line 5, to insert: 


concurrent or other 


SENATI 
lo meet ce 
namely 


For the payment of Lycurgus 


rtain expenses of the Senate during the current fiscal year, as follows, 


Dalton, as clerk 


to the Sergeant-at-Arms of the 
day of June, inclusive, at the rate of 
$2,200 per annum, $368.70 

Mr. EDMUNDS. I should like to hear that explained, Mr. President. 

Mr. WALLACE. This is made necessary by the fact that in the 
sundry civil bill of the last session the clerk of the Sergeant-at-Arms 
was paid by name until the expiration of the fiseal year. The new 
Sergeant-at-Arms has had this man Dalton in his employ. His serv 


fj ices are necessary to conduct the business of the department, and it 
introduce a bill (S. No. 525) to establish upon a permanent footing | 


is unfair that he should not be paid. It was considered 
mittee necessary to insert this provision. 

Mr. EDMUNDS. It makes one addition to the force, then, for the 
time being? 

Mr. WALLACE. Until the 30th of June. 

The amendment was agreed to. 


by the com- 
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The next amendment reported from the Committee on Appropria- 
tions was, to insert after line 13, under the heading “ Senate :” 

For horses and mail wagons for mail and document purposes, $1,200. 

For furniture and repairs of furniture, $3,000. 

Por miscellaneous items, exclusive of labor, $5,000. 

The amendment was agreed to. 

The next amendment was, to insert after line 19: 

That the employés of the Senate who have served during the present session of 
Congress shall be paid their respective salaries out of the tund already appropri- 
ated for such service from the time they entered upon their duties until the time 
of their taking the oath required by law. 

Mr. EDMUNDS. What does that mean, Mr. President ? 

Mr. WALLACE, In words it is what was in an appropriation bill 
of last year. Clerks were employed in one or two, or in three or four 
cases and went upon duty; they performed the duties of their offices; 
but they were not sworn, and when they came to draw their pay 
under the law they could only receive pay from the date of taking 
the oath. Having performed the service this provision, which is in 
accordance with precedents, is included in the bill in order that they 
may get their pay from the date at which they commenced work. 

Mr. EDMUNDS. Why do they not take the Gaths required by law 
if they have been appointed ? 

Mr. WALLACE. The only answer to the inquiry of the Senator 
from Vermont is the fact that neither they nor the chairmen of the 
committees of which they were clerks knew that it was necessary in 
the specific instances referred to. This provision was in one of the 
bills of last year, resulting from the same cause. 

Mr. EDMUNDS. I should like to see that; but while we are look- 
ing that up, l want to know if this language is intended to excuse 
anybody from taking the oaths required by law and having the offi- 
cers of the Senate hereafter paid without being sworn? 

Mr. WALLACE, It certainly is not. 

Mr. EDMUNDS. Then, if I shall not be deemed intrusive, I move 
in line 24 to strike out the words “of their taking” and to insert the 
words “ they took,” so as to make it in the past tense. I suppose they 
have found out what the law is, or will have found it out by the time 
this bill is signed. 

Mr. WALLACE. Ihave no objection whatever to that amendment. 

Mr. EDMUNDS. Without it the legal construction, I submit to the 
Senator, would be that it does not oblige them to take the oath at 
all, and they conld continue as long as they like without taking it. 

Mr. WALLACE. There is no objection to the amendment what- 
ever. Lam entirely satisfied with the amendment of the Senator from 
Vermont. 

The PRESIDENT pro tempore. If there be no objection, the amend- 
ment to the amendment will be considered as adopted. 

Mr. EDMUNDS. I understand, then, frem the honorable Senator 
from Pennsylvania that this provision is not to cover constructive 
service, but merely to cover a period of time where in one or two 
cases, by accident, a person actually and legally employed otherwise 
than by taking the oath, failed to take the oath of office? 

Mr.WALLACE. That is the fact; and it is also the fact that there 
is not double service paid for, the provision applying to a case where 
a vacancy in the position of clerk was filled by a man who performed 
the duty but failed to take the oath; and there is but one clerk paid 
during that time. 

Mr. EDMUNDS. I understand, speaking of the performance of the 
duties, that the clerks in these instances were actually and lawfully 
appointed but that they failed to qualify, but still went on with their 
duties? 

Mr. WALLACE. That is correct. 

Mr. EDMUNDS. If that is the case, of course there is no objection. 

The amendment, as amended, was agreed to. 

The next amendment reported by the Committee on Appropria- 
tions was, after line 24 to insert “ House of Representatives,” and in 
line 27, after the word “ Representatives,” to insert ‘“ during the cur- 
rent fiscal year;” so as to read: 


HOUSE OF REPRESENTATIVES. 

To meet the miscellaneous expenses of the House of Representatives, during 
the current fiscal year, te be disbursed by the Clerk of the louse, $20,000. 

The amendment was agreed to. 

The next amendment was, in line 29 to strike out “H. A. Alcot” 
and insert “TL. A. Oleott.” 

The amendment was agreed to. 

The next amendment was, in line 46, after the word “ April,” to 
strike out “fourth” and insert “ first ;” so as to read: 

To pay cight messengers in the post-office of the House, from and including 
April 1, 1579, until the conclusion of the present session of Congress, at the rate of 
$800 each for seven months. 


The amendment was agreed to. 
The next amendment was, after line 49, to insert: 
MINTS AND ASSAY OFFICES. 
To provide for deficiencies in the appropriations for mints and assay offices for 
the current fiscal year, as follows, namely : 
Mint at Philadelphia: 
For con‘ingent expenses, $10,000. 
Mint at Denver, Colorado : 
For wages of workmen, $500. 
For contingent expenses, $700. 
Assay otlice at Charlotte, North Carolina: 
For wages and contingent expenses, $375. 


Assay office at Boisé City, Idaho Territory: 

For wages and contingent expenses, $2,000. 

Assay office at Helena, Montana Territory : 

For wages of workmen, $2,000. 

For contingent expenses, $3,000. 

The amendment was agreed to, 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. If there isno demand for a separate 
vote on any specific amendment, the question will be taken on cop. 
curring in the amendments made as in Committee of the Whole 
Toss. 

The amendments were concurred in. 

Mr. PLUMB. I offer an amendment to the bill. 
the bill the following: 

For mileage of Senators at the extra session, 336,000. 

For mileage of Members of the House of Representatives and Delegates from Toy 
ritories at the extra session, $100,000. 

Mr. W..LLACE. Ivraisethe point of order on the amendment tha; 
it does not come from a standing committee of the body, or from the 
head of any Department, and is therefore not in order. 

The PRESIDENT pro tempore. If that is the case, the point of order 
is well taken. 

Mr. EDMUNDS. Is thisa general appropriation bill? I think not. 

The PRESIDENT pro tempore. The Chair will submit the question 
to the Senate, if the Senator desires it. 

Mr. EDMUNDS. Ido not care anything about it; Ido not think 
it is a general appropriation bill, however. 

The PRESIDENT pro tempore. In the opinion of the Chair the same 
rule prevails in regard to this bill that applies to a general appropri- 
ation bill, and the amendment is contrary tothe rule. But the Chair 
will submit the question to the Senate, if the Senator desires it. 

Mr. EDMUNDS. Ido not know what the amendment is; I didnot 
hear it read; but in order to have a decision of the Senate whether 
one of these little special tail bills, as they may be called, falls within 
the rule, so that it shall stand as a decision, I wish the Chair would 
submit the question to the Senate, so as to have a decision upon it, 

The PRESIDENT pro tempore. The Chair will be glad to do it, so 
as to have an understanding. The question is whether this Dill is a 
general appropriation bill within the meaning of the rules, so that an 
amendment not reported by any standing committee nor estimated 
for, and which increases the appropriation made by the Dill, is in 
order, The Chair believes that is a correct statement of the ques- 
tion. 

Mr. EDMUNDS. That is the question. 

The PRESIDENT pro tempore. Senators, as many as are of opinion 
that the amendment is in order will say “ay;” those of a contrary 
opinion “no.” [Putting the question.] The Chair is unable to de- 
cide. . 

Mr. EDMUNDS. I ask for the yeas and nays. That will settle it, 

The yeas and nays were ordered. 

Mr. DAVIS, of Illinois. What is the question? 

The PRESIDENT pro tempore. The Chair will state the qnestion 
once more, and read the rule. 

Mr. EDMUNDS. I wish the Chair would have the rule read. 

The PRESIDENT pro tempore. That is what the Chair proposes to 
have done. The Chair begs the attention of Senators to this ques- 
tion. The twenty-eighth rule reads as follows: 

All amendments to general appropriation bills moved by direction of a standing 
or select committee of the Senate, proposing to increase an appropriation already 
contained i) the bill, or to add new items of appropriation, shall, at least one day 
before they are offered, be referred to the Committee on Appropriations ; and when 
actually proposed to the bill no amendment proposing to increase the amount 
stated in such amendment shall be received; in like manner, amendments pro- 
posing new items of appropriation to river and harbor bills shall, before being 
offered, be referred to the Committee on Commerce ; also amendments to Dills 


establishing post-roads, proposing new post-roads, shall, before being offered, be 
referred to the Committee on Post-Offices and Post-Roads. 


Mr. DAVIS, of Illinois. Please state what the question is? 

The PRESIDENT pro tempore. The question is whether an amend- 
ment offered by the Senator from Kansas, which is not reported by 
any standing committee nor estimated for in the estimates of any of 
the Departments, can be received to this bill. That question de- 
pends upon whether the bill is a general appropriation bill within 
the meaning of the rule. 

Mr. HAMLIN. Without indicating at all what may be my vote if 
the Senate should declare the amendment in order, I wish to say that 
I shall vote that it is in order, and I shall do so upon the plain reason, 
or what seems to me to be a very plain one, that this is not an appro- 
priation bill coming within the scope and meaning of the rule which 
has just been read. 

The PRESIDENT pro tempore. The Chair begs to interrupt the Sen- 
ator a moment to say that another rule, perhaps, is the proper rule that 
should have been read, Rule 27, which provides that— 


All general appropriation bills shall be referred to the Committee on Appropria 
tions, except bills making appropriations for rivers and harbors, which shall be re 
ferred to the Committee on Commerce; and no amendments shall be received to 
any general appropriation bill, the effect of which will be to increase an appropri 
ation already contained in the bill, or to add a new item of appropriation, wnlessit 
be made to carry out the provisions of some existing law, or treaty stipulation, or 
act, or resolution previously passed by the Senate during that session; or unless 
the same be moved by direction of a standing or select committee of the Senate ; of 
proposed in pursuance of an estimate of the head of some one of the Departments. 


That is the rule which the Chair intended to read. 


in 


I move to add to 
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Mr. HAMLIN. The decision to which the Senate should come, in 
- indgment, depends upon the construction which the Senate gives 
he rules which have been read. Those rules all apply to general 
ation bills. Is this a general appropriation bill? What isa 
eyeral appropriation bill?) Within the meaning of the rule, in my 
ent, it is a bill pertaining to the several Departments or some 
one of the several Departments and branches of the public service 
for which estimates and appropriations have been made and submit- 
” ted to the Senate for its consideration. The Post-Office appropriation 
- » bill for the support of the Army, the bill for the support of 
sundry civil bill 
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ind have a dist 


my 


all these various bills are general 
ctanda positive connection with some one of 
and the Department with which that bill is eon- 
ed furnishes to Congress its estimates and recommendatious for 
In my judgment, this bill has none of these properties and 
a general appropriation bill. To be facetious, I would say that 

t does not amount to a corporal. 
Ithink um der that rule I shall ve 
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hieh just as well in a s¢ parate bill as on this bill: 
jaturally if it a matter of any consequence it 
separate bill. The committee must have proceeded upon 
id that they were not infringing the rule of moving a legisla- 
amendment to a general appropriation bill, when that amend 
attached. In that view I did not make the point of orde1 
that I always endeavor to do in reference to putting legislation 
veneral appropriation bills, because it appeared to me plain that it 

ould be a point of order not well taken. If this is a general ap 
propriation bill within the meaning of the rule, then this provision 
which has been reported from the Committee of the Whole 1s not in 


order, and I wish to make a point of order upon it, not because Ll am 


were ought to be 


the 


oli 


Me oppose d to it, but because it is legislation. I thought I was not en 
itled to make the point of order for the reason i have stated. 
M (Therefore it appears to me plain, as it does to the honorable Sen 


tor from Maine, who is mucn wiser than lam abont this matter, 
that the bill is not a general appropriation bill within the meaning 


; of the rule, just as its title describes it to be not a general appropri- 
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. tion bill, but one for certain, few, particular purposes relating to the 
- present session of Congress. 

Mr. PLUMB. Mr. President, I read the title of this bill, which is 
nS “to provide for certain expenses of the present session of Congress, | 
a ind for other purposes.” On looking it over yesterday I observed 





that the particular item for which my amendment provides had not 
mnt heen incorporated in the bill. Without having in mind particularly 
the terms of the rule quoted by the President, | considered that that 
was an omission which ought to be remedied. Iam not prepared to 
say that these expenses which are provided for are all of them of a 
character which would not have been incurred if this extra session of 
Congress bad not been called; but some of them are of that charac- 
ter no doubt, and a part of the expenses of this session is undoubtedly 





A the mileage of the members of the Senate and House of Representa- 
a lives, 
a i rhis amendment certainly comes, whatever may be the interpreta- 
sn Z tion of the rule, within the title and purposes of the bill, which is to 
4 provide for the expenses that have been made necessary, and have 
f 4 thereby been incurred, on account of this session. It seems to me, 
at 5 although i do not feel competent to add anything to what has already 
ao 3 been said on the point of order, that if this is a general appropriation 
i & bill, then the biils which provide for the regular sessions of Congress 
al ‘ are something entirely different from general appropriation bills. 
a Phis is a bill which provides for an emergency which has been created, 
" 3 or Which has come about. That emergency was evidenced by the 
at a issuance of the proclamation of the President convening us here and 
by cur coming here at this time, which made these expenses necessary. 
“a This certainly is not a general appropriation bill in the sense that 
= 7 these appropriations are provided for inevitably and come about by 
| to { reason of the existing law every year; but it has arisen by reason of 
ri our coming here at this time on an extraordinary occasion. 
i It would seem to me, therefore, that this amendment ought to be 
te in order. Itseems to me that this isan appropriation bill to provide a 
or part of the exponses of tius extra session, and as such the amendment 
its. 
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is in order just as fully as the other expenses which are covered by 
the bill. 

Mr. WALLACE, Being in charge of this bill, I felt it my duty to 
make the point of order which I have made. It seems to me that if 
the amendment is not within the plain technical words of Rule 27 it 
is certainly within its meaning and spirit: 

All general appropriation bills shall be referred to the Committee on Appropri 


ations, except bills making ippropriations for rivers and hai shall be 


. which 
referred to the Committee on Commerce 


wor 

As is stated by the Senator from Maine and the Senator from Ver 
mont, the question is whether this is in its real meaning a general 
appropriation bill. It is certainly not a specific appropriation bill 
It isan appropriation bill. It is general in the sense that it appro 
priates money for several purposes, to the Senate to pay certain ex 
penses, to the House to pay certain eXpenses, To the Treasury Dep ii 
ment or the Mint, for contingent expenses surrounding the conduet 
{ the Mint. are, far as they vo, certainly genera 
priations: and is it to be said because it contains 
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bul th 
different heads of appropriations that therefore it is not weneral in 
its characte Hiow are you to apply the ruk May not an appro 
priation bill cover a hundred or a thousand iten Of appropel Tron, 
or may it not cover six? Is not the real test the question as to whether 
it is general in its character and not specific and pointed int ap 
propriation thatthe billmakes? It seems to me tha » test 
that can be applied to such a bill. 

Hlence itis, inimy judgment, an appropriation bill within the mean 
ing of the rnle. Take the amendment that is proposed Sup eit 
is embodied in the bill, what follows?) That Congress has aj pr 
ited S136,000 in what is a specific and not a gener l’ap ropriation 
bill under the amendment proposed by the Senator from Kansa lt 
eens to me the very tact that this bill is a vehicle pon neh 
an appropriation can be put and passed throu; brings it within the 
rule, and it is general in its charactes 

But, sir, the Senator from Kansas says that the amendment pro 
poses is a measure that ought to be passed now. We have lad the 


subject under consideration in committee, and we think it ouwlit not 


to be done now. On the coutrary, we think the statute which pro 
vides for the payment of mileage only for regular sessions, and wide 

which the Representatives and Senators have been paid {or 
regular sessions, should continue to be beld to be the law it rie 
that for extra sessions of the Senate mileage has been upp tte 
to the new Senators who came to those extra sessious: but the lay 
does not cover cases in Which there has been an extra ssion ob Col 

Tess ¢ all a, because the statute of Lebo, which is now the law pro 
vides that mileage shall only be paid for each regular session Tis 
is certainly not a regular session. ‘The proposition, then, is to repeal 
the statute as it stands to-day, and under which mileage has always 


heretofore been paid, and to add to the expenses of the Government 


$136,000, But upon the other ground that the amendment is clearly 
not in order, I think the Senate ought to refuse to pass it. 
Mr. ANTHONY. Mr. President, we are too apt in this body to de 


cide parliamentary questions according to the views of Senators upon 
the main question involved. [I am opposed to this amendment, but 
I think it clearly in order. This bill is not a general appropriation 
bill. A general appropriation bill is detined in the rules, and em 
braces appropriations tor a general period and for general purposes. 
‘This is a specilic appropriation for a specilie period and for a specific 
purpose. I have no doubt that the amendment is in order, 
Mr. BECK. Mr. President, 1 may be wrong, but the view I 
of this question, as a member of the Committee on Appropriations, 
was that specific appropriation billsare those which are limited to a 
particular purpose, and generally either to a particular person or to 
a particular corporation, or for something outside of the general main 
tenance of the Government. Allappropriation bills are general which 
in their character are intended to carry on the Government, whether 
in the shape of deticiencies to supply defects in the original bills o1 
in bills that are sent by heads of Departments, or to the general pur 
as I said, of carrying on the Government. This bill is of that 
character. The committee did not see fit to make ita great deficieney 
bill, although we were applied to by very many of the Departments 


took 


pe ses, 


of the Government to make it more general than it The fact that 
it is a bill of such a character that we could with propriety ubdet 
the rules, it being a billsent to us tosupply deticiencies for one branch 
of the Government, have made it cover deticiencies in every othe: 


branch of the Government, seems to me to make if a general appro 
priation bill in its seope. It 

purpose, nor to any particular 
of any one thing; but it is 


is certainly not limited to any specilie 
individual, nor to the accomplishment 
. bill as comprehensive in its character 
as any other deticiency bill which could be laid before the Senate 
The very fact that we do not make it as large as we make many othe! 
deticiency bills does not alter the nature or character of the bill or 
narrow it down to a specific appropriation bill. 

Mr. DAVIS, of West Virginia. Mr. President, the twenty-seventh 
rule requires that all general appropriation bills shall be referred to 
the Committee on Appropriations. Although this bill was les 
and in the number of items it contains than appropriation billsusually 
are when it came to the Senate from the House, under the rule if was 
referred, without a word of objection, to the Committee on Appro- 
priations, as being the proper committee to whom it should re 
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ferred. There were probably fifty iter ir more sent to the « mit- | already on the statute-book. Therefore it is not guarding ¢ , 
tee for consideration. The committee, believing that th ;anextra | penditure of the money that this bill appropriates. Ir is not « 
session and 1 general one, « tine tself as closely as p ible to | ing the expenditure of the money that this bill appropriate a 
the ctu ecessities of th (; ernment, and, therefore, 1 e the but itis a separate, distinct, and general declaration that e ‘ 
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era »ymany diflerent ob 3 i provided 1 (7 t said, the only ground on which it can stand is that this is n 4 
a det nd treated both at this end and at the <« end | eral appropriation bill, for if it be one, this amendment can 
( 1 general appropriation bill. order, because it does not relate toany appropriation contained 
lot know that we have had appropriation | led | bill; it cannot be squeezed in under that head; and it provides , 
] hiel ave probably not one-tenth of th versal legislation, lays down a rule of conduct, and is just a 
l« tail lake for instan ef fica- | an act of general legislation as any other act that can be pass 
Perhaps two items make up the entire bill; yet it isa ge from its nature covers only a particulat 
s bill conta items est ted for and | viding for jurors or whatever it may be 
‘ ry the « rent Departments. Here you will | Mr. WITHERS. In my view of the t 
page cle e le ‘ tsanda { x | ficiency billis the most general form of t . 
‘ ( 1h i y asked for by the head of the Depart it, he be presented. The character of the bill 
e committee and asking to have them put upon this bill. | ber of specific appropriations which it may embody, but by th 
| ent it cannot be reated as anything else t n reneral eral scope and purpose of the bill. The object of a deticiens 
ul t contains general matters to provide for any deficiency in existing appropriations, wiet le 
Senator trem Kansas 1 y propose to put An apply to one department ot the Government or toall the depa 
da diflerent matter How dos come here if th nota } ot the Government; and we have been censtantly in the ba , 
ropriat bill? wf 4 it that that Senator or other | garding the deficiency bills which are annually passed in th 
fiered endments to 1! ill and sent the »the Appro- | as general appropriation bills. The points of order w h | ‘ 
( ny et { if da r.% ry O mie this | made in regard to the introduction ot n ( 
‘ eated as notl y else than eneral appropriation | It | been those applicable to general appropriation bills. The ru 
tieated so by the House and by the Senate, and it has! 1acted | been so administered by the presiding officer of the body a 
uch (he jnereased amount of work in the mints caused | majority of the Senate ever since I have been a member otf it 
‘ eto put on ry amendments you find here foi Therefore the bill under consideration is, in my view of tly 
LON The Committee on Appropriations probably consid- | tion, clearly a general appropriation bill, and of course, as 
ered iv other ite te erta ether or not they were of suc] ! able to the rule of erder. The argument of the Senator 
character t they ought to be put upon this bi nd no | Vermont it seems to me does not meet the case, because whether 
t occ red t he committee t t it was not a neral appro- | be five items in the original appropriation bill or whether thers 
priation bill and that for that reason the amendments {not go on | five hundred, it makes no difference, provided the object of th 
if ther Oo} eC] themselve | is general in its character; and that is the purpose of this 
Phe S iy mi Ve nt ha ke out general legislation. | supply deficiencies in appropriations applicable to any depar 
| t that t ‘ e that lo something like ge ral | of the Government, and that is what this bill purports to do, 
Senator 10 that we ive no jurisdiction | therefore in my view it is a general appropriation bill. 
‘ Ihe 3 referred to came from the House the bill |} The PRESIDENT pro tempore. The Chair invites the attent 
Mr. EDMUNDS NO: im speakir of what was put in coming | Senators to this question, as it involves an important interpr 
’ tee to 24 on page 2 tobe giventothisrule. ThoSenator from Kansas moves as an a 
Mir. DAVIS, of West Virgin Nothing could be more plait Phat | ment to this bill to add the following: 
t tire at re « ‘ el > ion, im Mm judd gpa nt, by any For mileage of Senators at the extra session, $36,000 
meal but the Senate, if ft t be so, has decided over ar over 1} For mileage of members of the House of Representatives and Deleg 
‘ ition: and at tl very last session we put on lerritories at the extra session, $100,000 
L believe my frie irom Vermont did not vole | Tt is objected by the Senator from Pennsylvania that the a 
as ority , —" e MODOr Uid 10T | ment is not in order, that it is forbidden by this clause of Ru 
I ‘ i 2% re-¢ othe upon general 
’ I done « the | ‘ ! I refer No amendments shal received to any general appropriation bill, t! 
; wt ne to the Ea baat anes { ich » to increase an appropriation ulre uly contained in the | 
‘ cones : ; a - anew item of appropriation, unless it be made to carry out the provis 
Mr. EDMUNDS i hop 6 Senator trom West Virginta cid not | existing law, or treaty stipulation, or act, or resolution previously pass 
‘ | hic t é nd so did ] i pe | Senate during that session; or unless the same be moved by direction of 
ol t, 2 oninic I} s Mi Pre le t if i isa eneral ing or select committ« of the senat or proposed In pursuance of an est 
, * rs v0 nto the & te The the head of some one of the Departments 
rr Senator tre \\ Virg d I believe that of | And it being admitted that this amendment was not report 
es mi We { \ ppropriation bill, | any standing committee or estimated for, the Senator from Pi 
er e it ex oO ma el If the Senato \ take the | vania says it is out of order, to which it is replied on the oth 
» count—and eve moderato amount of educatior rith- | that this is not a general appropriation bill. If it is a general ; 
etic ill enab 1 to count the House part of it—they will find | priation bill, the amendment is out of order. If it is not a 
ere are only five items the House 1] or specific objects, | appropriation bill within the meaning of the rule, the amendint 
pay of a part ir ye 1 It begins with one Boy] nd one | in order. The question submitted to the Senate is, Is this amend 
Olcott, and the next is to pay one Douglass, and the next is to pay the | in order? Upon that question the yeas and nays have been o1 
rsohn employed in indexing the Journals of Congr Che next is | Senators, as many as are of the opinion that the amendment 
i ht enge in the post-oflice « eH { e ist | order, will answer “ yea” as your names are ecilled, and as mat 
April, Is79, until the conclusion of the present ¢ r That is | are of the contrary opinion will answer “ nay.” 
whole of the House bill. I have cited every item 1 | Mr. BAYARD. I should like to ask from sume gentleman in ¢ 
Phat came over here with a title which stated exactly what it was | of this measure whether any of the appropriations thereby mad 
; fc » provide for certain expenses of the present sé m of Con under estimates from the Departments in the usual and o1 
: ress lt went to a committee, and it comes out of the committee, | method of transacting business. As I understand, the general app. 
ey say, a general appropriation bill, having gone there a special | priation bills of the Government are based upon the estimates 
appropriation for five particular objects of the present time, not even | by the several Departments that are sent in through the Approp 
called a de vy, but to provide for the present moment, and pey | tions Committees of the different Houses, distributed to the prop 
r persons by name and a lump of eight messengers; those make | committees from which appropriations are reported. These form | 
p the whole five items. The Senate committee | added cleyen | general appropriation bills of the Government. I have the idea that 
| steen in all, and thereby the bill has be «u gene- | perhaps a bill containing various appropriations not contined to 
ral appropriation bill! Mr. President, in the language of an eminent | special subject might, therefore, be termed a general appropri L 
statesman from Ohio, who is now deprived of the privilege of speak- | bill; but the suggestion of the honorable Senator from Maine [ Mr. 
oy 





, 1 sul t tl that argumest won't do. “ won't do at all.” AML strikes me with much force tha lere are general ay)ro- 
l mit hat at It td HAMLIN ] stril { hf that tl g 
{ Laughter priation bills which are not multifarious; for instance the pe 


Now, Mr. President, to come to this amendment put in by the com- | bill. This is recognized as one of the general appropriation bills o! 
mittee, it could not have been put in in the judgment of the Senator | the Government, and yet it is but a single subject, and frequently 1s 


from West Virginia, if he is true to his former opinions, as he generally passed, I believe, in a single item. 
8, had this been a general appropriation bill : The PRESIDENT pro tempore. The morning hour has expired. 





Chat the employes of the Senate whe have served d es Mr. WALLACE. The Senator from lennessee, I hope, will al 
Congress shall be paid their respective salaries out of ay this matter to be finished. 
eee aa a crom the ime they entered upon the ime Mr. HARRIS. I have no objection to the unfinished business being 
ot ‘ taki! 1©@ Oall . 


informally laid aside to complete this matter. 
fhat is not an amendment which relates to any appropriation con- The PRESIDENT pro temnore. If there be no objection, the untin- 


‘ 


tained in the bill, but by name relates to a different appropriation | ished business will be considered laid aside informally, subject tot! 
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call of the Senator from Tennessee, The Senator from Delaware will 
roceed. 
Pir. BAYARD. Upon what distinction, then, are we proceeding in 
the present Case ? 1 do not understand that this bill had its original 
enwgestion in any of the Executive Departments, that this bill was 
hased upon the ordinary and usual estimates for the support of the 
Government in its different branches, but that itisa supplementary 
bill, growing out of the exigency of this session to supply which the 
Appropriations Committee have brought ip the present measure. I 


14 not thiuk we have any adequate expression for such bills as con- | 
ait i - s s . . 

tradistinguished from the general appropriation bills; we have no | 
uch phrase known to our parliamentary law as special appropriation | 
su ¢ P ° ‘ . . | 
hills; but for a bill to come within the general character of general 


appropriations, it strikes me that it must provide for the general, 
usual expenses of the Government, Upon those general bills amend- 
ments may be ingratted provided those proposing them have cow- 
D ied W ith the terms of our three rules upon the subject,—the twenty- 
sixth, twenty-seventh, and twenty-eighth standing rules of the Senate. 
By compliance with those rules measures may be ingrafted upon the 
neral appropriation bills which are not based upon estimates by 
e different Departments. In the present case my present inclina- 
tion of opinion is to believe that this is xot one of the general appro- 
priation bills referred to by the rules, but that it is a bill supple- 
menting a defective civil service discovered in the extra session of 
Congress, that it is not based upon general estimates, and not being 
based upon general estimates does not come within the category ot 
veneral appropriation bills, 

“Mr. HAMLIN. Will the Senator from Delaware allow me to eall 
his attention to a single point in connection with what he has been 
saving? If the Senator will cast his eye on the bill he will notice 
that it comes to us from the House, making provision for nothing else, 
I believe, save that which is connected with the Hlouse alone. There- 
fore the Senator is right; it could have had its origin in none of the 
estimates or none of the recommendations of any of the Departments ; 
and after it gets into this body and is referred to the Committee on 
Appropriations there come several amendments which may be re- 
garded as a sort of codicil. They come from the Departments, but 
they cannot change the character of the bill or make it an appropria- 
tion bill within the terms of the rule. 

Mr. BAYARD. I apprehend that the bill which we are to consider 
was embraced in lines 1 to 25 on the first and second pages. 

The PRESIDENT pro tempore. The Chair will interrupt the Sen- 
itor to receive a message from the House of Representatives. 

DEATH OF REPRESENTATIVE RUSH CLARK. 

A message from the House of Representatives, by Mr. GEorGE M. 
ApDAMs, its Clerk, communicated to the Senate the intelligence of the 
death of Mr. Rusa CLARK, late a member of the House from the State 
f lowa, and transmitted the resolutions of the House thereon. 

Mr. ALLISON. Mr. President, I ask that the message from the 
House be reported. 

The PRESIDENT pro tempore. The action of the House will be read. 

The Secretary read as follows: 


ge 
t! 


IN THE Hovusk OF REPRESENTATIVES, 
April 29, 1879. 

Resolved, That the House has heard with sincere regret the announcement of 
the death of Hon. Rush CLARK, late a Kepresentative from the State of Iowa. 

Resolved by the House of Representatives, (the Senate concurring,) That a special 
joint committee of seven members and three Senators be appointed to take order 
for superintending the funeral and to escort the remains of the deceased to his late 
residence in Iowa, and the necessary expenses attending the execution of this 
order shall be paid out of the contingent fund of the House. 
The Speaker announee1 the appointment of Mr. Hiram Price of Iowa, Mr 
uN LH. REAGAN of Texas, Mr. Wittiam H. Hatcu of Missouri, Mr. Henry S 
Neat of Ohio, Mr. TuoMas J. HENDERSON of Illinois, Mr. Mark H. DuNNELL of 


Minnesota, and Mr. Puitir Cook of Georgia, the said committee on the part of the 
House. 


Y 


Resolved, That the Clerk communicate the foregoing resolutions to the Senate 
Resolwed, That as amark of respect to the memory of the deceased this House do 
now adjourn. 


Mr. ALLISON. Mr. President, I offer the following: 


Resolved, That the Senate agree to the resolution of the House of Re 
tives providing for the appointment of a joint committee to take order for super 
intending the funeral and to escort the remains of Hon. Rusn CLARK. late a 
member of the House of Representatives from the State of lowa, to bis lato resi- 
dence, and that the committee on the part of the Senate be appointed by tha Prasi- 
dent pro tempore of the Senate. : 


+ spe 


The resolution was agreed to unanimously. 

The PRESIDENT pro tempore. The Chair appoints Mr. Kirnkwoop, 
Mr. Piatt, and Mr. HEREFORD the committee on the part of the 
Senate. 

Mr. EDMUNDS. Mr. President, as a further mark of respect for 
the memory of the deceased, I nove that the Senate do now adjourn. 

The motion was agreed to; and (at one o’clock and nine minutes 
p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
TUESDAY, April 29, 1879. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday last was read and approved. 


RECORD—HOUSE. 


A message in writing from the President of the United States was 
communicated to the House by Mr. Prupen, his private secretary. 


‘ 
DEATH OF TION. RUSIT CLARK, OF IOWA. 


Mr. PRICE. It becomes my mournful and painfulduty, Mr. Speaker, 
to announce this morning to the House of Representatives the death 
of my colleague, Hon, Rusu CLark, which occurred at his rooms at 
the National Hotel in this city yesterday afternoon, after a brief ill 
ness of only a few hours. 

At some future time I may ask the indulgence of the House to sub- 
mit some extended remarks in reference to the life and character of 
my colleague. I think it proper to say at this time that after full 
consultation with the delegation from the State of Iowa and with 
the friends of the family, and in view of the time when the train will 
start, also in view of the fact that when the remains shall arrive 
at his old home his neighbors, acquaintances, and friends will hold 
funeral ceremonies, we have concluded 


| MESSAGE FROM THE PRESIDENT. 
} 


io dispense with any funeral 
ceremonies in this Hall. It is due to the House and it is due to the 
friends that this explanation should be made. 

L now offer the resolutions which I send to the Clerk’s desk. 

The Clerk read as follows: 


Resolved, That the House has heard with sincere regret the announcement of 





the death of Hon. Rusu CLARK. late a Representative trom the State of Lowa 
Resolved by the House of Representat he Senat } 7.) That a special 
| joint committee of seven Members and three Senators be appointed to take order 


for superintending the tuneral and to escort the remains of the deceased to his 
late residence in lowa; aud the necessary expenses attending the execution of this 
order shall be paid out of the contingent fund of the LLoase 

Resolved, That the Clerk communicate the foregoing resolutions to the Senate 

Resolved, That as a mark of respect to the memory of the deceased this House 
do now adjourn 

The SPEAKER. The House has heard the resolutions read by the 
Clerk. The question is upon the adoption of the resolutions, 

Mr. GARFIELD. May it not be necessary to wait until an ar 
nouncement can be received from the Senate that they have adopted 
the resolution? I[f there is no practical difficulty we can adjourn 
now. 

The SPEAKER. The Chair thinks there is no practical dithiculty 
about it. 

The resolutions were then adopted. 

The SPEAKER, in obedience to the second resolution, announced 
as the committee on the part of the House the following : 

Mr. Price of lowa, Mr. REAGAN of Texas, Mr. HaTcH of Missouri, 
Mr. NEAL of Ohio, Mr. HENDERSON of Illinois, Mr. Cook of Georgia, 
and Mr. BENNETT of Dakota. 

And then, in accordance with the foregoing resolution, (at twelve 
o'clock and fourteen minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. ACKLEN: Papers relating to the Calcasieu, Louisiana, log 
seizures—to the Committee on the Judiciary. 

By Mr. BUCKNER: The petition of Samuel C. Reid, in behalf of 
the officers and crew of the late United States private armed brig 
General Armstrong, for compensation for the destruction of said ves 
sel in the port of Fayal, Azores Islands, during the war with Great 


Britain in 1814—to the Committee on Foreign Affairs 
By Mr. CHALMERS: The petition of W. H. Andrews & Brothers, 
for the repeal of section 7 of the revenue law relating to wine and dis- 
tilled and fermented liquors—to the Committee of Ways and Means. 
Also, the petition of certain committee clerks and pages of the 
House of Representatives, who are paid during the session only, that 
their pay begin on the Leth of March, 1379—to the Committee of Ac- 
counts. 

Also, the petition of Samuel Ullman, of Natchez, Mississippi, that 
| Congress take some action relating to the treatment of 

Jews in Rnssia—to the Committee on Foreign Affairs. 

| By Mr. COX: The petition of S 8. Cox, for an investigation into 
| the affairs of the Ocean National Bank of New York City—to the 
| Committee on Banking and Currency. 
| 
} 
| 


American 


okee treaty of 1835-36 shall be adjadicated by commissioners ap- 
pointed by the President and shall remain in foree until the stipula- 
tions of the treaty are equitably adjusted—to the Committee on Indian 
Affairs. 
Also, the petition of 1,212 ship-masters, officers, seamen, engineers, 
firemen, and others, of the United States merchant marine, tor the 
passage of the Cox bill to amend title 53 of the Revised Statutes, 
relating to merchant seamen—to the Committee on Commerce. 
Also, the petition of Samuel M. Shaw, of Cooperstown, New York, 
for the retirement of the one and two dollar Treasury and bank 
notes—to the Committee on Banking and Currency. 
Also, the petition of Warren L. Fish, for the extension of his pat 
ent on lamps—to the Committee on Patents. 
| By Mr. DEUSTER: Memorial of Charles Louis Fleischmann, relat 

ing to the restoration of the exhausted soil by means of a natural 
| fertilizer found in inexhaustible quantities in the United States—to 
| the Committee on Agriculture, 

By Mr. LOUNSBERY: The petition of Miss Maggie Freer and 64 


o> 


| others, members of the Women’s Christian Temperance Union, not to 
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is put on in the Senate does not become a part of the bill until the | 


House has agreed to it; it is merely a proposition from the Senate. 
All our amendments,even after theyare agreed to here, are not part 
of the bill; they are merely propositions to the House of Representa- 
tives inviting them to make them part of the bill and so enact them 
into law. 

Mr. DAVIS, of West Virginia. Iask the Senator whether the bill 
as it came from the House is not in exactly the same condition? It 
‘s not a bill in the proper sense of the word until it has passed both 
fHlouses. 

Mr. EDMUNDS. I thought it was a bill while pending between 

the two Houses and became an act after it was passed ; 
speaking of bills. An amendment does not become a part of the bill, 
when the bill is from the other House, until the other House has 
agreed that it may become a part of it. There is the difliculty. 
Therefore, if there were no other answer to the idea that this has 
become a general appropriation bill by some circumstance that has 
oceurred atter it entered here and was not a general appropriation 
bill when the House sent it here, that is a complete answer in my 
judgment to that. 
“ But to that also may be added that these amendments are not yet, 
even if this were a Senate bill, a part of the bill, because they are 
not vet agreed to. It is true they have been agreed to in Commit 
tee of the Whole and reported to the Senate; but it remains for the 
Senate to determine; and the question must be put affirmatively 
whether the Senate will agree to make these ameudments any part 
of the bill, even if it were a Senate bill, or as it is, whether the Sen 
ate will agree even to propose to the House of Representatives to add 
these things to it and thus enact their bill into a law. 

Therefore the Senator from Delaware, in my opinion, is quite right 
in saying that the question whether this is a general appropriation 
bill must be tested and tested solely by the nature of the bill as it 
was When it entered our doors and was laid upon our table. 

Mr. ALLISON. Mr. President, I desire to call attention for a mo- 
ment to the rules upon this question. The proper action here seems 
to depend upon the meaning of the words “ general appropriation 
pill.” As I understand, we have no detinition in our Senate rules of 
what shall constitute a general appropriation bill. I do not think I 
am mistaken in that. 





I find in our rules reference made to what are 
called general appropriation bills, but we have no rule in the Senate 
detining what a general appropriation bill i Therefore we are lett 
to ascertain, if we can, what we mean by a general appropriation 
bill. In the House of Representatives there is adistinet detinition of 
what is understood there to be a general appropriation bill. 

Mr. BECK. Will not the Senator from Iowa find some solution of 
that diflieulty in the fact that all general appropriation bills are re- 


quired to go to the Committee on Appropriations? Could this bill 
have gone to any other committee? Was it not necessary for it to 


go to that committee ? 


Mr. EDMUNDS. That begs the very question. 

Mr. ALLISON. It being an appropriation, properly under our rules 
it would necessarily go to that committee. But in the TLouse there 
are, I believe, now twelve bills known as general appropriation bills : 
the legislative, executive, and judicial, and so on. 

Mr. BECK. The deficiency bill. 

Mr. ALLISON. The deticiency bill is not one, I find; and that is 
the point to which I desire to call attention. I cannot tind in the 
rules of the House that a general deficiency bill is regarded there as 
a general appropriation bill. But even if a general deficiency bill 
should be so regarded, this bill would not then come under the rule 
of a general appropriation bill. 
atives provides that— 


Rule 77 of the House of Represent- 


It shall also be the duty of the Committee on Aporopriations, within thirty 
days after their appointment, at every ssion of Congress, commencing on the tit 
Monday of December, to report the general appropriation bills for legislative, « 
ecutive, and judicial expenses, for sundry civil expenses, &« 


Going onat length and naming distinctly what are regarded ther 
as general appropriation bills, When those bills come to the Senate 
our rules provide that all general appropriation bills shall be referred 
to the Committee on Appropriations. Having no definition ef oui 
own as to what a general appropriation bill is, it seems to me we can 
recur for this purpose to the rule of the House. 

Mr. HOAR. Will the 
question ? 

Mr. ALLISON. Yes, sir. 

Mr. HOAR. I ask the Senator if he does not remember that this 
very question was ruled upon by the Senate either at the last winter 


Senator from lowa allow me to ask him a 


session or the session previous, and in precise accordance with what 
he is now stating? I was in the chair at the time, and I am sure that 
either there was a ruling of the Chair acquiesced in by the Senate or, 
as 1 think was the case, a vote of the Senate itself on this very ques- 
tion. 

Mr. DAVIS, of West Virginia. 
he refers ? 

Mr. HOAR. Icannot remember the bill. If the Senator from Iowa 
will pardon me a moment, I will state that there was before the Sen- 
ate a bill which was not one of the twelve general appropriation bills 
as defined in the House rules. The question came up of the right to 
move a certain amendment to that bill without first referring it to 


May I ask the Senator to what bill 
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in the Senate. The Chair held that the term “ general appropriation 


| bill” was a technical term, a name which had come to be applied to 
certain bills in our legislative practice, a name which it derived orig 


and the rule is | 





| the Senate was by a large majority 


! 
l 
| eral appropriation bill. 


the bill to which it is proposed. 





| inally from the rule of the House of Re presentatives which had been 


established for more than forty years, and accordingly that amend 
ment was held in order. Iam very strongly inclined to the belief 
that that question was submitted to the Senate and that the vote of 
in accordanee with that sugyes 
tion. At any rate of the action of the Senate lam sure : 

Mr. ALLISON. I had forgotten the oceurrence of w! 
ator from Massachusetts speaks, but Lam very certain that the words 
“general appropriation bill” now have a dis‘inet meaning; t 


ich the Sen 


certainly have in the House; because all the rules of the House i 
reference to appropriation bills apply to those general bills. When 
they come here, our rule says that this character of bills so consid 


ered in the House shall not be to amendment unless the 


amendment shall come from a standing committee or be estimated 
for by a Department. Therefore, it seems to me quite clear that. this 


is not a bill which comes within Rules 26 and 27. 


subjeet 


Mr. WITHERS. If Ll understand the argument of my friend from 
Iowa, it is that the term * general appropriation bill” is designed to 
be restricted entirely to the bills so enumerated by the rules of t! 

louse, and that no other bill can be regarded asa veneral . propre 


tion bill except the twelve enumerated in the House rule: 

Mr. ALLISON. Not precisely that. I mean to say that we have 
under our rules no definition of what are general appropriation bills. 
Therefore we recur to the rules of the House to see what is a 
appropriation bill, 

Mr. WITHERS. My friend still comes back to the sa 
tion, that inasinuch as we have no rule by which we ean define ex 
actly what constitutes a general appropriation bill we are coupelled 
to resort to the House rule for a definition, ‘The House rule enuner 
ates twelve distinet bills under the definition : 
tion bills. An amendment which may be offered here to supply any 
deficiency which might be found to exist with regard to the service 
of the Army or the Navy, or pensions, or the legislative bill, or any 
other appropriation act, ust of necessity be regarded as a gener 
appropriation bill, al appro 
priation act, it would partake of the character of the measure to which 
it was an amendment. 

Pherefore, assuming that to be true, it seems to me that the posi 
tion taken by gentlemen who bold that this is not a general appro 
priation bill at Jast resolves itself into this, that amendments which 
may be designed to provide for deficiencies in general appropriation 
bills, if applied to each bill separately, would be regarded as a general 


ee ral 


pr posi 


of veneral aj propria 


because, being an amendment to a gener 


| bill; but if applied to allor half of the general appropriation bills, 


then it is not a general appropriation bill. It seems to me that that 
A deficiency bill whieh is de 
supply a want in the appropriations neral appropria 
tion acts, it appears to me, is wider in its scope and bearing and more 
truly should be regarded as a general appropriation bill than any bill 
making a specific appropriation for one branch of the service. 

Mr. DAWES. ® that the question is not whether the 
amendment is in the nature of a general appropriation, but the que 
tion is whether the bill to which the amendment is proposed is a gen 
If the bil to which the amendment is pro 
is not a general appropriation bill, then the amendment may 
be in order. The amendment itself does not change the eharaeter of 
The bill is the substantive 
upon which the Senate passes, whether that bill, without regard to 
the character of the amendment, isa general appropriation bill You 
may propose an amendment which, when it is adopted and 


position is scarcely tenable, lvned to 


made by the ure 


i 


It seems to u 


posed 


matter 


Wade a 


+ ‘ } ‘ y ! 
part of the bill, might possibly change the bill inte one of another 
' 


character; but the question is whether the bill as it came from the 


Honse is a general appropriation bill. If that is a general appropri 
‘ 1} } } t 
ition bill. L should like to inquire of the Senator from Virginia what 
is a Special appropriation bill?) What kind of a bill would be a spe- 


cial appropmation bill? 
Mr. WITHERS. There is no such thing known to parliamentary 
ut least as controlling this body—as a special appropriation bill 


Mr. DAWES. 


bik’ 


Then LT suppose there is no efiect to be given to the 
word “ general” in the term ‘general appropriation bill.” What is 
the necessity of styling certain bills “ gene:al appropriation bills” 
if it is not for the very purpose of distinguishing them from some 


other kindof bills which may be called special, or by any other term? 


What is to distinguish them ? every bill for the pay 
ment of claims or anything of that kind which contains within it 


I suppose that 


lal appropriation of money to carry it out would be a special appro 


priation, and a bill which coutains several of those items would still 


| be a special appropriation bill; that is, a bill appropriating moneys 


the committee under the rule applicable to general appropriation bills | 


for special purposes, not for general purposes for which (here is 14 
cessity annually for an appropriation provided by law—the annual 
appropriations. The character of the bill itself 
whether we can apply amendments of this character to it, and not 
the character of the particular amendment itself. 


piust determine 


Mr. WITHERS. Guided by the standard which is laid down by 
the Senator from Massachusetts, this would be, then, a weneral ap 
propriation bill, because the original bill which came here from the 


House of Representatives proposes amendments to what would be 
properly the legislative. executive, and judicial appropriation bill 


aig, 





3 
4 
. 
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That is a general appropriation bill, under the definition of the rul 
of the House, and therefore this amendment to that bill must be a 
general appropriation bill 

Mr. DAWES l understand the bill as it came from the House to 








make provision for a sp ial case, not a general appropriation, not an 
ordinary appropriation, not that which comes around every vear, pro- 
vided by law, in the ordinary operations of the Gover: t Phat is 
whet I understand by a general appropriation bill: but h 1 

citi specil app! priations proposed by the House of Repres ntatives 
required by an @) ency that comes round of itself, that comes round 
under the proclar on of the President calling a special session. It 
is pot anything pro ded by law; that could not be the case in the 
eX pense s Ol a specia Cs ot Congress There is nothing provided 


by law that the extra xpencitire consequent upon an extra session 


of Cengress shall be defrays any particular manner or shall be 


measured by any particular : e 
Mr. HAMLIN. Mr. President, in discussing the rules which gov 


ern this body, I think vou will 


agree with myself that we find Opll 


‘ 


ons sometimes influenced very much by the vote the respective 


Senators may desire to give upon the question pending, and very 





properly minds are so influenced, and we cannot hel; 
enced In this question which is now submitted to us by the Chair, 
fortunately for myself at least, 1 do not occupy that position. I 


tated yesterday that I did not mean to intimate how I would vote 





upon the amendment itself. I will state now distinctly that Ishould | 
vote against the amendment if it were before the body. Being against 
| 


the amendment, my opinion upon the question of order certainly can 
have no influence upon my mind as to the vote which I shall give on 
the amendment; and I am led to the conclusions at which I have 
arrived only and solely because I would have the rules of this body 
s0 administered as to best subserve the interests of the public and 
the rights of every Senator on this floor. 

Lhold, first, that every rule of this body for the interest of the pub 


lie | 
service and for the right of every Senator should be, must be, strictly 
construed There is no latitude either for the Chair in his decision 
or for the Senator in his vote, because when you undertake to draw | 
analogies, when you undertake to say that the principle of one rule 
will apply to another case, you are widening the scope of that rul 


which was designed and intended to be clear and explicit in its terms 


as to the power which is to be exercised by the Chair under it and | 
what may be done by the Senate under it. 
With that general view of the design of rules, (and I think no Sen- 
ator will disagree with me that I am right in that,) I say that by the 
| 


strict language of this rule there cannot by possibility be any reason- 


able doubt that this is not what comes within the terms of the rule as 
a general appropriation bill It cannot be. 


It was argued yesterday by my friend from Pennsylvania [ Mr. 
WALLACE] that this was a general appropriation bill, because it pro- | 
j t | 


‘ ‘ 


vided for a variety of subjec S,it covere ! wens ral Lop Ss, it contained 
general appropriations; thereby 11 
I think I can satisfy the Ser 


tion which he thus seeks to 


as a general appropriation bill 
nin the construc 


Is it general b 





cause it has several iter ul in their « ? 
By no manner of me - bec scription 1 
eral appropriation bill, your bill for fortifications would di if 
has but a single section in it; 1t has got, I think, but a single item. | 


Then it would net be general, because it has « nly a sing 
think your bill for the Pension Bureau is in one or two sections, and 











confined to but one distinet subjec 1 tl our bill for the sup 
port of the Military Academy at West Point has but a single section, 
unless you add on some explanatory section by which the moneys are 
to be disbursed under that additional tio He i i ist thre 

or four of the twelve bills Known as general appropriation bills that 
have but a single section in them No f it takes a generality of 
subjects to make a general appropt m bill, every one of them fa 

to come within the category. 

But I stated very brietly yesterday, and I repeat it to-d and i 
has been stated by others, that we must draw the construct rictly 
upon the rule and find other reasor vhy certain bills are general 
ippropriath mm bills he Senator from Lowa Mr. ALLISON | t WS Morn 
ing has ealled our attention to the action of the Ii e, and we learr 
distinetly by the language of the Honse rules what they know and 
understand there to be general appropriation bills, and this is not 
one of thein. But coming to our own rules, what is it t rives to 
certain bills their general designation of general appropriation bill 


Every bill you pass in this body that makes an app 





appropriation bill to that extent. If it be a general appropriation 
bill, of course it has a variety of items. The Senator from Massachu 
setts [ Mr Hoar] has already this morning alluded to a bill that con 


tained for aught | know a hundred items—the Senator from Minne 
sota can tell me; you may take the bill that comes from the commis 
sioners of southern claims, composed of various items, all different; 
you will find perhaps not two cases alike in the hundred, if there are 
a hundred—— 

Mr. HOAR. More than tifteen hundred. 

Mr. HAMLIN. More than fifteen hundred, my friend from Massa 
chusetts suggests. You will find no two of the items alike. T! 
a general appropriation bill, according to the idea now advanced, and 
yet.it has never been subject to the rules of this body as such, and it 


cannot be one because it lacks the merit of an appropriation bill, 
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which I wish again to state. General appropriation bills 
named in the House rule which are introduced and passed 
for the support of the various branches of the Government 
based upon the estimates that those several branches and by; 
furnish to us. 

Now, why should we have such a rule inthe Senate? Fort 
good reason: it is utterly impossible that any member of the | 
1] hat are the proper appropriations 

he civil serv ice; we must cathy 


~ 


or any Senator shall know wb 


al 
made for the Army or Navy or t 
from all the different Departments and they make their est 
with the best knowledge that can be had; and then the Senat. } 
said “ upon these bills we will vary our rule and no Senator sha 
in his place and move either to reduce or increase those appr 





tions.” Why? Because we can rely with more certainty np 
bureau and Department officers as possessing better information 4 
evidence than ourselves. But,says the rule, if a Senate coumirte; 





will investigate that subject and will report upon investigation tha; 
the items ought to be reduced or increased and will report tothe s, 
ate and they in turn send it to the Appropriations Committee, ; he 
sa matter which comes appropriately before us. That it is j 
judgment which marks the distinction between the general ayy 
rriation bills and all other bills. We will not allow amendment 
6 put upon those because we believe we may more safely rely 
the estimates of the proper Departments after they have undergo 
the investigation of the Appropriations Committee, than we can uy 
any Senator. If the committee examine and report, then an amend 
ment shall come in there, while as to all other bills, where we 
not thus got the estimates, it is well known that any Senator 
offer his amendments to increase or to diminish the amount app; 
priated; not so with the general appropriation bills; and it is ¢] 
which makes a bill a general appropriation bill as applicable to 1 
support of the Government, it being reported, examined by the 
mittee upon estimates made. It is that, and not the variety of 
jects, which decides the question. It seems to me, sir, that is ye 
clear, 

Mr. WITHERS. Wiil the Senator give me information npon 
point? I know that his experience is very large on this subj 
his anthority very high; it stands high with me certainly. | 
to ask him if the general deficiency bills which are passed here « 
session have not been regarded in the practice of the Senate as 
eral appropriation bills and subject to the rule of order which 
under consideration. 

Mr. HAMLIN. I will answer very promptly and very fran] 
think they have been so considered. I have no recollection that th 
have been otherwise considered. 

Mr. WITHERS. That is my experience. 

Mr. HAMLIN. Nor have I any doubt that if the questi 
raised and carefully examined, my friend from Virginia and 
would come to the conclusion that they were not general app 
tion bills; and yet they verge very hear it becanse they ar 
upon the estimates of the Departments. That is a distinct 

tion bill from what I call the general appropriation bills 
alled such within the rule. 


Now e@ 





thing. TheCommittee on Appropriations have 


} } } } 





; of ill these Various Di Ss, and they have done and W ll, | Lave 


doubt, do the duties well and to the general acceptance of the Senat 
but I can call to my mind no session of Congress since [ have 
wquaintance with it when other bills than the general app: 

bills have not been referred to that commi tee. There i ) 

n we do not tind reported or asked for appropriations f 1 
erred to the Committce »A 
priations. Why? Such a reference does not make the bil 





pjects, and such matters are ret 





il, but it is so referred b: 





reperal appropriation bi 

mittee is charged with the appropriations generally, and 

have better information than any other committee of this body as 
the condition of the finances of the Government, and how 

how little we can properly appropriate. This bill might just as 


have gone to the Committee on Finance, or the Committee or 





merce, or the Committee on the Contingent Expenses of this b 
would have been still more appropriate, because it relates more 
contingent expenses than anything else. But it went to the ¢ 
mittee on Appropriations. hat does not make it a genera! a 
priation bill. The Senator from Pennsylvania said it was read 
referred without objection. So it was; but the fact that it was 
referred did not change the bill at | or its character in any d 


Pardon me, sir, a few words furth The love of power is 
arable from the nature of man. Senates and committees are mad 
men and partake of the desires and dispositions of men. It ist 
most natural thing (and I illustrate it by the Committee of Ways 
and Means, and I might just as well illustrate it by any other co 
mittee) that each committee should be somewhat tenacious of the 
ficld and scope of its own powers. I imsist that that may intluen 
minds as well as the opinion a man may hold on the very amendm 
that is sought to be presented. If we have been occupying a fie 
and if we have been exercising a power with wo objection, if 1st 
most natural thing —it will apply to every committee of this bod 
that that committee should seek to hold and exercise the powers 
which it had formerly done or which had been conceded, whet! 
they came within the strict rules of parliamentary law or the rules 


{ 


that govern the body or not. I do not care the snap of my fing 





sak wins SARI 
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individually, what is the decision of this question so far as the amend- 
ment is concerned; but as a general principle applying to what is 
for the best interests of the Government and the right of every Sen- 
ator on tis floor, I do think it is wise that we adhere to what is the 
strict letter of the rule. That is my judgment, and for that reason I 
certainly shall vote to admit the amendment as in order. 

I have not a distinet recollection—if it were distinct I could an- 
swer the question put by the Senator from Massachusetts, [ Mr. 
Hoar ]—as to the bill, but I have a recollection, and it is clear, that 
while the Senator from Massachusetts was in the chair, (I cannot say 
whether it was the past winter or a year ago,) this question or an- 
other very nearly like it came up, and the Chair promptly ruled that 
the bill then pending was not a genera! appropriation bill. Iam 
like the Senator, [ cannot remember whether that was aequiesced in 
generally by the Senate, or whether it was put to the Senate by the 
Chair and affirmed, My impression rather is that the Chair did sub- 
mit the opinion he had given to the Senate, and that it was affirmed 
by the Senate. IL think therefore, Mr. President, that it is a right 
thing to do to define our rules, and to define the powers and duties 
of the committees that act underthem. Some Senator here or there, 
if he holds a seat on this floor for six years, will find that the claim 
now made will atfeet what he may believe an interest of his constit 
uents that he is representing, aud be will be excluded from present- 
ing it if this broad latitude is given to the construction of this rule. 
LT hold that the amendment is in order, because the bill is not a gen- 
eral appropriation bill within the meaning of the rule. 

Mr. PLUMB. Mr. President, this has been spoken of all the time 
by members of the Appropriation Committee as a deticiency bill. In 
asmuch as deficiency bills have come to be standing regular things 
in Congress, from that fact it is sought to argue that this is a gen- 
eral appropriation bill within the meaningof the rule. Thavein my 
hand the publie acts of the Forty-fifth Congress, l877—7. Chapter 3 
is a deficiency appropriation bill, and is so entitled: “An act to pro- 
vide for deticiencies in the appropriations for the service of the Gov- 
ernment for the fiscal year ending June 30, 1=77, and for prior years, 
and for other purposes.” Chapter 191 of the same volume is entitled 
as follows: “An act making appropriations to supply deticiencies in 
the appropriations for the fiseal year ending June 30, 187%, and prior 
years, and for those heretofore treated as permanent, for reappro- 
priations, and for other purposes.” And following the enacting clause 
is this: 

rhat the following sums be, and they are hereby, appropriated, to supply defi 
ciencies in the appropriations for the service of the Government for the fiscal year 


ending June 30, ls7s, and for former years, and for other purposes, &e. 


Phat, according to the examination lL bave given this morning, is 


ss? 


the usual method of entitling the acts to supply deficiencies in appro 


priations. It accords with what I believe to be the fact; that is to ! 


say, appropriate deficiencies are for the purpose of simply supplying 
Oulissionus or oversights in the regular appropriation bills. 
extent they may be considered as tenders to the regular appropria 

i bills; and probably, to some extent, (heir character as being reg- 
War appropriation bills might be fixed by that faet. 

Bat this bill, l cail the attention of the Senate to the fact, 1s not 
so cniitled, and I think the title may be fairly resorted to for the pur 
pose of determining the opinion which the committee who rep rted 
the bill to the Llouse aud the House itself in passing the bill lad of 
it. it isentitled a bill to provide for certain expenses of the pres- 


ent session of Congress, and for other purposes,” 


‘Lo some 


taking it out of the 
category of deticiency bills, | think. Lt is a bill the passage of which 
has been made necessary by the fact that an unexpected emergency 
has arisen, to wit, the assembling of Congressin extra session at this 
y entitled to be called a 
ven if it were entitled a 


time; and as such I do not think it is fairl 
deticiency bill, whatever effect might be wi 
» ine thas the amendment 


which | have offered is entirely germane as being for the purpose 


detliciency bill. In that view it seems t 


expressed in the title of the bill, to wit, an appropriation for expenses 
made necessary by the present session of Congress, 

Phe PRESIDENT pro tempore. Is the Senate ready for the question ? 
Senators, as many of youasare of opinion that the amendment offered 
by the Senator from Kansas is in order will, as your names are called, 
answer “ yea;” those of the contrary opinion will answer “ nay.” 
The Secretary will call the roll. 

Mr. HOUSTON. The vote now to be taken, as I understand it 
whether this is really a general appropriation bill or not. 

The PRESIDENT pro tempore. That is the effect of it. 

Mr. CONKLING. Mr. President, I shall vote that this amendment 
isinorder. I wish I could vote otherwise, because I should be glad 
if the question of order and the merits of the motion tallied with 
each other. If I understand the purpose and effeet of this a 
ment, I shall vote against it, whenever that vote comes to be t: 
but on the question now proposed to the Senate, whether this be one 
of the general appropriation bills nominated in the rule, or stating 
it otherwise whether this amendment without a report from a stand 
Ing committee be in order, Lcannot vote as has been argned by Sen- 
ators who insist that this is one of the regular general customary 
standing appropriation bills which I understand as being embraced by 
the rule. 

The Secretary proceeded to call the roll, 

Mr. MCDONALD, (when his name was called.) I am paired on all 
political questions with the Senator from Wisconsin, [Mr. CARPEN 


, 


nend- 
? 
MRED 5 
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TER.] I see my political friends are voting on one side of this ques- 
tion and my political opponents on the other, and consequently I 
shall decline to vote. 

Mr. CAMERON, of Wisconsin. My colleague [Mr. CARPENTER] 
left with me the right of deciding whether a question was political or 
not, and I being the umpire decide that this is not a politic al ques 
tion, so that the Senator from Indiana is at liberty to vote hotwith- 
standing the pair. 

The PRESIDENT pro tempore. The decision is a very correct one. 

Mr. MCDONALD. I will state to the Sevator from Wisconsin that 
his colleague before leaving here left the pair entirely with me; but 
here he is now himself, and I vote * nay.” ' 

The roll-call having been coneluded, the result was announced— 
yeas 33, nays 23; as follows: 


Allison, Conkling, Ingalls, Saunders 
Anthony Dawes, Kellogg Slater 
Bell Eaton, Kirk wood, Peller 
Booth Edmunds Me Millan, Van 
Bruce, Ferry Maxey, Williams 
Burnside, Hamlin, Morgan Windom 
Cameron of Pa., Hill of Georgia, Morrill 


Cameron of Wis., Hoar, 
Chandler Houston, 


Plumb, 
Rollins 


NA YS—23 


Bailey Garland, Kernan Vest 
Beck, Hampton, MeDonald Voorhees 
Butler Harris Pendleton Walker 
Call, Hereford, Ransom W allace 
Coke, Jolimston Saulsbury, Withers 
Davis of W. Va., Jonas Thurman, 


ABSENT—20. 


Bayard Farley, Jones of Florida Paddock 
Blaine Gordon Jones of Nevada, Platt 
Carpenter Groome Lamar Randolp! 


Grover 
Davis of Lllinois, Hill of Colorado, Whyte 

The PRESIDENT pro tempore. ‘The Senate decides that the amend- 
ment isin order, and the question is, Shall the amendment be adopted? 

Mr. EDMUNDS. Lam notin favor of the amendment as it stands; 
but IL rather think I should favor it if it were amended. I move to 
amend it by inserting in the first line of the amendment, after the 
word “session,” in line 1, these words: 


Logan, Sharon 


McPherson, 


Whose term of office began on the 4th day of March, 1879, and who actually 
traveled from their respective States to attend the present session of Congress, 

So that it will read: 

For mileage of Senators at the extra session, whose term of office began on the 
4th day of Mareh 1879, and who actually traveled from their respective tes te 
attend the present session of Congress, &c 

That confines it to the new Senators who actually came from their 
States. Some were re-elected and did not travel, being here. If that 
amendment is agreed to, of course a similar amendinent should be 
made to the next clause as to members of the other House. 

Phe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the Senator from 
Kansas. 

Mr. HILL, of Georgia. I ask the Senator from Vermont hether 
the effect of his amendment, if adopted, will be to give only to the 
new Senators whose term of service began on the 4th day of March 
mileage for the present session; and will they also be entitled mile- 
aye for the next regular session ? 

Mr. EDMUNDS. I think so. 

Mr. HILL, of Georgia. 
on the 4th of Mareh last would get mileage twice during the year and 
the old Senators only once. 

Mr. EUMUNDS That would be true, 

Mr. HILL,of Georgia. With my present opinions Ishall vote against 


Then those Senators whose teria ¢ eneed 


this whole amendment, but L shall certainly vote against th rend 

ment tothe amendment offered by the Senator from Vermont i can- 
not see any reason for that amendment whatever, because if goes upon 
the idea that the Senators holding over from the For filth Convress 
were here already. Quiteanumberof them were not here. The extra 
session was called for some time after the 4thof March, and some went 
home. It was called forthe Is h of March; and some went home and 


did not remain, and those who did remain bad to pay their expenses, 


I can certify that the ex, ense of staying here during those two weeks 
paving my regniar board was twice the sum if would have cost me to 
I remained here solely 
Lcould have gone home, but f remained 


vecause of the extra session, and my board bill was twice 


go home and come back. I did not go hom« 
because of the extra session. 
here solely | 
as much during the interval as the expense of going home and return- 


ing would bave been Now, is there any justice in th ? All l want 


is justice and equality. You are giving the gent] n whose terms 
began on the 4th of March double mileage for the year. A Senator 
gets 5,000 a year and one mileage. That is his regular sala Ifa 
portion of the Senators must attend more than one session of Con- 
gress and yer be content with one mileage, there is no reason on earth 
why the other Senators should not be content with the same salary. 


‘hat is my jadgment. You must make it so much salary for the year, 
or otherwise there is inequality. 
Now, Mr. President, I am inclined to think that for m 


yself I shall 
vote against this whole proposition. 


My own judgment is that the 
salary of a member of Congress is too high any. I have always 


ry 
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I mendment is to 


tho ] K, Lherelore, ] tll Vote against ‘ ie Mr. PLUMB Ch effect of the ar 












































































al dt Chat is1 present impression and belief; but i por- | every member of the Senate and of the House of Represent 
tion « t - t ire to ive I eage, then ill ought have ; the extra session of Congress 
a it. the ne ourht to have Mr. BAYARD. Very well. I am willing that he ¢ 

’ KERMAN Mr resid t. the la under whiel te who came to Congress and took their seats here on th stl 
iY s d hould re e the same mileage as if they had been 
; Rey ( ! ‘ 1 the first Monday of last De inber: in other w re 

t leage provided by law should be received by t 
( b by th perso vho we here during the last s 
‘ I do ot p e to vote in favor of coubiing Vv « 
, ) I >V« LVOT ¢ their receiy ue . 
I ’ ‘ cna : reas we have done 
‘ I { Nn are } tO Mr. SAULSBURY. I cannot agree with the view tavored 
! ‘ ‘ : n the statate-boo I p ane ! l t F »sustained the amendment of the Senator from Vermo 
\ charge Gea Will OURCES WhO are CO members who came hereon the Isth of March will receive « 
’ Wop mend ent Ahere SOTNE |) this Congress for the two regular sessions the same mileage 
I hip upon those who came here at tf éssion I { Cine rest of us get. Lam not willing to discriminate and say that M 
Hyunt dittieult to make a dist net between ‘ at a member of the Senate, shall have three mileages and Mr. B. a 
A ser Ol nO ¢ 59 NO tt I , ’ bit | ber of the Senate, shall have only two. I think we had better 
bot ind e to vote down the ¢ re amend We were | down the whol proposition. We are paid annually for our s 

‘ der this law, whi Sil that if there be an ¢ CSslOn | in the estimation of some gentlemen very liberally, in the estima 
t ‘ re not to get mileage for it If we it in all | of others not enough, but the law is that we shall vet 85.000 a 
cast extra s¢ or pines S some perso Mit { SEPUCTIVE ind mileage Perhaps the country thinks it is much more tha 
" i here he extra sessl LOMOWS I Carle I t vs earn In m we had better vote down this whole yy) 

I ! that Congre had better adhere »tli \ d not be | ition. : 

{ mything extra on account of the extra session Mr. HILL, of the Senate will vote dow) 

Mr. MORRILI I shall vot inst the original amendment, | whole amendm all wrong. Members of Convres 
because CN ¢ ructive mileage to certain members, and T shall get $5,000 a year one regular session. I do not 1 
VOU : Laan t f the prop m, because I believe that pose to ac umulate the expenses because of extra sessions. I k1 
in e to give extra Inieage to one portion of the sena tehMun | that some noise is sometimes made that an extra session of Congress 
v e nade at the next ses to equalize the mileage OF Senators, | costs the Government so much. I think, when members of Congress 
and it will virt ly result in a doubling of the amount of mileage | are paid by the year, if the interests of the country require that they 
no rwed by lav Pherefore, I shall vote against the original | should attend here a dozen times, they ought to attend upon their 
proposition and against all amendments | regular salary and not be increasing their pay on account of the 1 

Mr. BURNSIDI [ should like to isk the Senator trom Vermont | her of extra sessions. I do not think anybody ought to have a 
who offered the last amendment, if this amendment will give to the | thing extra. That is my judgment about it. Half the year we ay 
old Senators who were re-elected and qualified on the 4th of March, | getting pay without service any way. That ought to be satisfactor 
mileage | | hope this amendment will be voted down, and that everybody w 

Mr. EDMUNDS. Not unless t] vent home. be content with his regular salary and not ask for extra allowane 

Mr. BURNSIDI Phen should not every Senator who went because of extra sessions. 7 
home have | cage ; | Mr. PLUMB. I desire simply to say in response to what the Senat 

Mr. EDMUNDS I do not know that any very good answer can be | from Georgia has stated, that I am in favor of every Senator cot 
given to that, but the idea ts that the senators Ww ho are in the mid- | here for the extra session and all extra sessions, present and prosp 
dle of a term get their general average, while here is an extraordinary | jye, that may be called by the President; but if he will study 
occasion Which has called new Senators from their respective States; | fully the terms of my amendment he will find that there is not 
and aman being called from h State as a new Senator came here | jn jf which prohibits any Senator declining to take mileage if 
it looked to me as if perhaps he ought to be paid for that trave It | desires; but the question as to whether we shall come and keep vo 
may be that the amendment as s is too broad and ought to ex- | ing without additional allowance, is the question to be decided 
clude those who were re-elected whether they went home or not, this amendment. That question is distinctly before the Senate, an 

Mr. BURNSIDI I would then move to amend the amendment of | each Senator will of course decide it according to his own vi 

% the Senator from Vermont b mserting the word “ new — 80 aS TO ip the poli vy and prop r Or 1b, 
ply to" new Senators. Mr. WALLACE. Committee on Appropriations consid 

Mr. EDMUNDS. That is not in order now because we have an this subject, as I have already stated, and rejected the propo 
mmnenan nt in the second een ; , y : | Heretofore when there were ‘tra sessions of the Senate called, co 

Phe PRESIDENT y ag Phe Chair will state to the Senator | mencing on the 4th or 5th of March, in perhaps three cases th 
from Rhode Island that the word ** Senators” does not occur in the | money voted to pay the mileage of Senators who came in ane 
amendn of the Senator trom Vermont; so there is no place for the | Senate. That is the only basis upon which this proposition can : 
word “new —— | Here is an entirely different proposition. Here is a propositio 

Mr. EDMUNDS. [suggest to the Senator from Rhode Island that | to yote mile we to Senators and members of the past Senate and 
the amendment I have offered order to mitigate the extent oF the | present and past House who are now in the House and Senate i 
rig menadment mendment in the second degree; and | extra session, when the law provides that mileage shall be given o 
theret. oa unendment is not satisfactory it can be voted down | for one reg ession. This proposition gives mileage for two 
ul the in be offer d, but it is not in order to move to | gions this ve: 1 of course it increas s largely tlie expendi ‘ 
Me ne a dment Wel t to the second degree already. | the Government, and we think it ought not to prevail. 

Mr. BURNSIDI As I propose to vote gainst the whole proposi Mr. PLUMB. Let me ask the Senator from Pennsylvania a 
tion, I shall content myselt voting against this amendment to the | tion, Is it not really a violation of the law to give two mileag 
amendment a man Whose term happened to commence on the 4th or Sth of Ma 

Mr. BECK IL re to the Senator from Verme f there is | as to a Senator whose term commenced two years or four years ag 

: : Representatives should not be embraced as well as Mr. WALLACE wo wrongs neve} made one right; and if a 
: me — ED) UNDS ak 48 7 ls i ial Congress gave » Senators unde r those circumstances mile iw 
' . > = SHOU ‘ Mle TT no reason why those who did not come here should get additions ) 
tt creed toy, bul as the ure 1 separate clauses in the amend or Why we should extend over the wide field of the whole of th H 
ment oe or from Kansas, | had to begin with the first one this provision to give them an additional mileage. The law 
if ' Tse he Senate hat this om ht to be agreed to, then I we shall have mileage for each regular session. This propositi 
™ "1 a SIDI ~ the t omers ol the House, of co Pst | to repeal the law and to give mileage for two sessions this yea 

= oe : : . c te ak Phe que 3 loll IS ¢ 7 the an ss ament | Mr. HOAR. Mr. President, I hope it will be my fortune to spe 
of the u Vert uu ie amendment of the Senator from | one Congress in public life without having the members of e| 
Kansas branch engage in a discussion about their own pay. Congress, 

Phe nend to 1 amendment was rejeeted, the necessity of the case, is intrusted with the power of fixing Its 0 

Phe PRESIDEN , ’ lhe question now ison the amend- compensation; no othe publie officer is intrusted with that powe 
ment offered by the Senator from Kansas, [Mr. PLuMB . 


l If it were ssi ble to help it, Congress would not be, ] SUpPpPOs ‘ i 
Mr. CONKLING May we hear that read, Mr. President ? ] 


discussion is always a disagreeable one. It is disagreeable to t 





he PRESIDENT Yo fhe amendment will be reported. public. It involves the « harge upon the members of each branch o! 
Phe CHIEF CLERK It is proposed to insert : being governed by low, personal motives in their action in regard t 
For mi r Senators at the extra session, $36,000 ; : a public question; and it seems to me the only wise policy is wh 

eee es ical ee -eneen Representatives and Delegates from | the matter has once got fixed by a general law, as the Senator from 


Pennsylvania has so well said this has, to let if pass into ancient 2 
Mr. BAYARD. If Irightly comprehend the amendment of the hon tory and not to touch it. The public mind is content reasonably with 
mileages this one year | the present compensation which is established by law. If we under 
tothe entire Senate and House. Is not that the effect ? take to disturb it in any particular, it will be disturbed and discussed 


orable Senator from Kansas it is to give two 





aarti i 


in other particulars, and we shail have a repetition of, I will not say 
the scandals, but the disagreeable and unfortunate public discussion 
and public excitement which attended the bill known as the back- 
pay bill a few years ago. 

Congress has fixed the rule of one mileage a year and astated salary. 
The public has acquiesced in it; and I hope we shall pass from that 
question, and that it will not be touched again for a hundred years 
in this country. 

Phe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from IXansas, [ Mr. PLUMB. ] 

The amendment was rejected. 
Mr. CAMERON, of Wisconsin. 


come 1n at ihe end of the bill: 


1 offer the following amendment to 


To pay C. W. Brink for compensation aml expenses as bearer of dispatches from 
e United States minister in Mexico in the year 1569, $552.69, or so much thereof 
as may be necessary. 


The payment of this named sum, or of whatever sum may be neces- 
sary in order to compensate Dr. Brink for the services rendered at 
the time mentioned in the amendment, is recommended by the See- 
retary of State. I will send his communication, addressed to my col- 
league, to the desk to be read. 

‘The PRESIDENT pro tempore. The letter will be read. 

The Secretary read as follows: 

DEPARTMENT OF STATE, 
Washington, April 22 
letter of the 9th instant, relative to the claim of Dr. C. W 
compensation and expenses as bearer of dispatches from the United States mini 
ter in Mexico, inthe year 1869, has been received. In reply, I have the honor to 
inform you that, agreeably to your request, letters have been addressed to the 
chairmen o€ the Appropriation Committees of the Senate and House of Represent 
reqnesting that the necessary appropriation for the payment of Dr. Brink 
recommended in the deticieney bill, which, it is understood, is to be rr 
ported during the present session of Congress 


I have the honor to be, sir, your obedient servant, 


1879 


Sin: Your Brink for 





WM. M. EVARTS 


Hon. Marr. H. CARPENTER, 
United States Senaie. 


Mr. WALLACE. 


This amendment the Cominittee on Appropria- 
tions has 


never heard of before. Isuppose itis germane; it is in order 
under the ruling of the Senate a few minutes ago; and that decision 
opens the door to the interposition of every special amendment or 
private claim, and I cannot do anything else at this time except to 
ask the Senate to vote it down. 

several SENATORS. Move to lay it on the table. 

Mr. WALLACE. I cannot move to lay this amendment on the 
table, for that would carry the bill with it. This is not, under the 
decision of the Senate, a general appropriation bill, and so the bill 
would go to the table with the amendment. The proposition is, in 
etiect, a private claim, which is forbidden under Rule 30. [ cannot 
raise the point of order there because this is not a general appropria- 
tion bill, I know nothing about the merits of the case; it may be a 
perfectly just and proper claim; but it has not been considered by 
the committee, aud I can only ask, on behalf of the committee, that 
it may not be put upon this bill. 

Mr. CAMERON, of Wisconsin. It appears from the communica- 
tion just read by the Clerk from the Secretary of State that he com- 
municated to the Committee on Appropriations the fact that there 
was this claim, and I understand from that communication that the 
matter either was or should have been brought before the committee. 
I know nothing of the facts except from the statement made by the 
Secretary. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator a 
question. When did this claim arise ? 

Mr. CAMERON, of Wisconsin. In 1869, 

Mr. DAVIS, of West Virginia. Ten years ago? 

Mr. CAMERON, of Wisconsin. Yes, sir, 

Mr. DAVIS, of West Virginia. What is the amount? 

Mr. CAMERON, of Wisconsin. <A little over $500. It is brought 
up by a very recent letter fromthe State Department. I understand 
that Dr. Brink performed this service at the request of the then min- 
ister in Mexico, and that he has not been paid. It appears that he 
has not been paid, from the communication which has been read. I 
know nothing further in regard to the merits of the claim. He per- 
forming the service at the request of the minister, the Government 
had the benefit of the service, and he has not been paid for that 
service. Why the matter has not been presented to Congress before 
this, or whether it has or has not been presented, I do not know. 

The PRESIDENT, pro tempore, 
of the Senator from Wisconsin. 

The amendment was rejected. 


Mr. FARLEY. I offer the following amendment to be added to the 
bill: 


The question is on the amendment 


PUBLIC LANDS. 

Office surveyor-general of California : 
_ 1. For farnishing township plats, maps, and descriptive notes of lands surveyed 
in tormer years but not furnished to local land offices 


£2,000 
__%. For representing one thousand mixeral surveys on official township plats, 
Bo, 000, 


$. Formaking maps, &&« 


ss , in arrears under act of 1866, swamp and school lands, 
£6,000 


4. For bringing up arrears in drafting and othe: 
land claims, $3,000. 


the Secretary of the Interior to pay William L. McKim the bal 


ance due on his surveying contract, approved September 15, 1873, $2,065.14. 
Lotal o€ deficiency, $24,065.14. 


work in relation to private 


5. To enable 
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Mr. WALLACE. 


Iam compelled to interpose the same objection 


| te this amendment that I did to that of the Senator from Wisconsin. 


I must treat both Senators alike. This was not considered by the 
committee. The claim may be entirely just and proper, bat I think 
it ought not to be placed on this bill. Ishall have to ask the Sena 
tor to defer it to some other oceasion 

Mr. FARLEY. 1 will only say that these deticiencies appear from 
recommendations made by the Treasury Department and also by the 
Commissioner of the General Land Office. A large amount of labor 
has been performed by the surveyor-general of California, for which 
he has received no compensation. He had a number of clerks in his 
office preparing these maps and doing actual necessary labor that has 
been entirely unprovided for. The result will be to stop the business 
of that office unless some appropriation is made by which the sur 


t 





veyor-general will be enabled to carry on the business of the office. 
I confess that I did not receive this information until it was too 
late to present the matter to the committee. I received a communi 


| cation on the subject from the surveyor-general of California a day 





or two ago and referred it to the Treasury Department and also to 
the Secretary of the Interior. These appropriations are important to 
the interests involved in the public lands of that State. My judg- 
ment is that unless some appropriations are made such as I ask for 
in the amendment I have offered the business of the surveyor-gen- 
eral’s oflice in the State of California will entirely cease for the time 


| being, and parties who have rendered service to the Government will 


be deprived of their pay entirely for three or four years. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California. 

The amendment was rejected. 

Mr. WALLACE. I ask leave to make a verbal amendment resto 
ing the word “fourth”? in line 4, page 3, and also inserting after the 
word “ House,” in line 45 “ two of them from and ineluding April 1, 
and the remaining six;” and in line 42, after the word * Congress, 
inserting “during the present fiscal year;”’ so as to make the clause 
read: 

lo pay eight messengers in the post-office of the House, two of them from and 
including April 1, and the remaining six from and including April 4, L579, until 
the conclusion of the present session of Congress during the present fiscal year, at 
the rate of $300 each for seven months. 


Mr. EDMUNDS. Will the Senator explain that 

Mr. WALLACE. It lessens the amount of appropriation made, and 
is brought here by the committee of the House to correct the bill. 

Mr. EDMUNDS. It seems to be all right. 

The PRESIDENT pro tempore.« The question is on the amendment 
proposed by the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. BAYARD. I offer the following amendment : 


? 


For mileage of Senators and Members of the House of Representatives and 
Delegates from Territories, whose term of office began on the 4th day of March 
1879, and who actually traveled from their respective States and Territories to 
attend the present session of Congress, $100,000, or so much thereot may le 


necessary. 

I desire to say, Mr. President, one word in explanation of the 
amendment. Either my friends on this side of the Chamber 
have spoken on the subject misapprehend the facts, or [do t ismy 
desire that the gentlemen who took their seats here on the Isth of 
March and who have not received mileage this year shall receive the 
same mileage as I and the others of us who took our seats on the first 
Monday of December previous. I cannot understand how that will 
make the mileage unequal. Wereceived mileage on the first Monday 


who 


of December and were entitled to it. They took their seats on the 
Ikth of March. They will receive but one mileage for this year. We 
were paid in December; they are to be paid in March. ‘They are not 
to be paid oftener than we, or more in proportion than we. Suppose 
the present session of Congress ends, and on the Ist day of next De- 
cember it reconvenes in regular session: what happens then?) They 
will receive mileage the same as the rest of us. But my idea is that 
gentlemen who have lately come into the Senate or into the House 


should receive the same mileage that they would have received had 
their terms of service commenced in December. I believe that this 
anendment accomplishes that; and if I am right in my theory, then 


| it is just that this amendment should be adopted. 


Mr. MCDONALD. I would suggest to the Senator from Delaware 
that there ought to be this added, that it shall not be construed as 
repealing the present law in regard to the mileage of 
Representatives, 

Mr. BAYARD. If that cautionary amendment will protect against 
asecond payment of mileage to anybody, I assent to it. Wull the 
Senator put his words in form, as “ Provided, That nothing herein con 
tained shall repeal the present law on the subject of mileage ?’ 

Mr. KERNAN Necessarily it must change the present law. That 
only provides for paying mileage for coming to and going trom reg- 
ular sessions. That is the very language of the law. 

Mr. WALLACE. I must interpose my objection to this a 
the former amendment. 


Senators and 


I did to 
This proposition is in effect to pay mileage 


to every member of the House who was at home between the 4th of 
March and the 18th of March, whether he was of the last Congress 
or of the present Congress. That is the inevitable effect of it. Or if 


he came in on the 4th of March, as all members came in on the 4th of 
March, and actually traveled, then every member of the House who 


| went home who was a member of the last Congress is entitled to 
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such, those w wer Congress prior to the 4th of March last, but | 
only those w ea Congress on the call of the Executive on the | 
kth of March lh \desire whatever that there should be any- | 
thir ike a ck « mileage or extra gain by any one; but Lholdthat | 
am who came here on ly from his home on the 18th of March | 
ought to be paid as mu mileage as one who came here on the Ist of 
December last. If 1 had been unable to attend here in my place on | 
the Ist of las Decemly. r, but had come here on the l=th of March, I | 
would have received my mileage it tas 1 would have re- | 
ceived it in December if here; one ino more. There is | 
no double mileage about it fhis amendment expressly excludes | 
menibers who took their seats prior to the 4th of March, 1279. 


Mr. HAMLIN. I wish to ask the Senator from Delaware a ques- | 
tion. Suppose that this amendment is ade pted, and members are all | 
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getting another mileage next December under the genera] 
There is no limitation, if I can read it or understand it y 
read. That is the trouble. 


Mr. BAYARD. A proviso was suggested by the honorable Sp. at 
from Indiana, that the law prescribing but a single mileage jy , 
vear should not be altered by this amendment. 

Mr. HAMLIN. But if this amendment should be adopted 
Senators and Representatives should be paid under it, if [ yya, 
stand the force of language at all, the existing statute wil] iat 
usa like next December; therefore the new members elecre, 
his Congress get three mileages, while the old ones get burt ty 

Mr. MCDONALD. Idid suggest such an amendment, but 

ft impression is that it is better to let the new members wait ; 
the first Monday in December to draw their mileage like the rest 

Mr. HEREFORD. Lam opposed to the amendnient of the Senay 
from Delaware for this reason: if the amendment shall prevail! § 


ators of the United States and members of the House of Reyes, 


wp}! 
itives get pay which they do not get as the law now stands. ‘| 
very clear. If it were not so there would be no use in offerin, 
amendment at all 
fhe argument of the Senator from Delaware seeins to be t]} 


th amendment should not prevail those whom he terms the ney 
Senators would be dealt by unjustly. In what way? Congress 
muurned on the 4th of March. The Executive called us here fort 
Inth. Those Senators knew when they were elected that if ¢] 
hould be an extra session they would have to come to it at their ow 
expense. We all knew when we were elected that if there s 


uu 





be any extra sessions we should receive no mileage for them. Now 
why change the law? 

Again, if this amendment of the Senator from Delaware shal] » 
vail, what will be the result? It will be that those whom he te; 
the new Senators will get mileage for the extra session : tly 
leage again when they come in December next, and tli 
get mileage the third time when they come in the December f 
ing; so that the members of the House of Representativ« 
new Senators will get three mileages during this Congress 
under the law as it stands they can only get two. That is the 
and breadth of this amendment, that the new Senators will 
mileage three times during one Congress, and the other Senato 
not, and the members of the House of Representatives will r 
three mileages during one Congress, while as the law now stands t 
can only receive two. 





lor these reasons, Mr. President, I ana opposed to this amendime 
and all amendments of any nature or kind that shall in any w 
to pay the Senators or members of the House of Representatives mor 
than that which they were entitled to receive at the time they wer 


| elected. 


Mr. BAYARD. Mr. President, this amendment seems open to 


ditt rent tnterpretations, My design iS that no one shall 1 ( 
double mileage; but I am satisfied that at this session inju \ 
been done. Un ler the eu ‘umstances, howe Vel ] desire t >W ( 1 


the amendment I offered 
The PRESIDING OFFICER The amendment propose 
Senator from Delaware is withdrawn 
The amendments were ordered to be engrossed and the bill to 
read a third time. 


The bill was read t! 1 


he third time, and passed. 
MESSAGE FROM THE HOUSE. 


\ message from the House of Representatives, by Mr. T. ’. KiNG, 
of its clerks, announced that the House had passed the following bills; 
in which it requests d the concurrence of the Senate: 

A bill (H. R. No. 67) providing for a new propeller for the | 
States ship Alarm; 

A bill (H. R. No. G09) to prescribe the times for holding the cir 
and district courts of the United States in the district of Kentucky; 
A bill (H. R. No. 1152) to extend the time for the payment of pre 
emptors on certain public lands in the State of Minnesota and Ter 

tory of Dakota; 
\ bill (H. R. No. 1876) making appropriations for constructing jf 
ties and other works at South Pass, Mississippi River; and 
A bill (H. R. No. 1377) to amend section 5440 of the Revised St! 
utes. 
REFERENCE OF A DOCUMENT. 


x 1 


Mr. TELLER. Imove that Senate Executive Document No. 15, 01 
this session, being a letter from the Secretary of the Treasury, t 
mitting, in answer to a Senate resolution of April 23, 1879, informa 
tion in relation to balances audited and due for the transportation « 
mails prior to July 1, 1878, unprovided for by existing appropriations, 
be referred to the Committee on Appropriations, 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred as indicated below : 

A bill (H. R. No. 1152) to extend the time for the payment of pre- 
emptors on certain public lands in the State of Minnesota and Terri- 


; ; : 
paid in pursnance of its provisions, what is there to prevent their | tory of Dakota—to the Committee on Public Lands. 








1879. 


A bill (H. R. No. 67) providing for a new propeller for the United 
States ship Alarm—to the Committee on Naval Affairs. 

A bill (H. R. No. 609) to prescribe the times for holding the circuit 
and districts courts of the l nited States in the district of Kentucky— 
to the Committee on the Judiciary. os 

A bill (H. R. No. 1376) making appropriations for constructing jet- 
ties and other works at South Pass, Mississippi River—to the Com- | 
mittee on Transportation Routes to the Seaboard. 

A bill (H. R. No. 1377) to amend section 5440 of the Revised Stat- 
utes—to the Committee on the Judiciary. 


PREVENTION OF EPIDEMIC DISEASES, 

The PRESIDING OFFICER. The Chair lays before the Senate the 
unfinished business, being the bill (S. No. 105) to prevent the intro- 
duetion of contagious or infectious diseases into the United States. 
The bill will now be read at lenth, it being before the Senate as in 
Committee of the Whole. The Chair will ask the Senator from Ten- 
nessee [Mr. HARRIS] whether he desires the original bill read or only 
the substitute. 

Mr. HARRIS. The substitute for the billneed only 
not necessary to read the original bill at all. 

The PRESIDING OFFICER. If there be no objection the substi- 
tute reported by the committee will be treated as the origmal bill for 
the purposes of reading andamendments. Is there objection? The 
Chair hears none and the substitute will be read. 

The Chief Clerk read the amendment reported by Mr. HARRIS, from 
the select committee to investigate and report the best means of pre- 
yenting the introduction and spread of epidemic diseases, to the bill 
(S. No. 108) to prevent the introduction of contagious or infectious 
diseases into the United States, namely: 


be read. It is 


Strike out all after the enacting clause and insert the following 

Chat it shall be unlawful for any vessel engaged in the transportation of goods 
or persons from any foreign port to enter any port of the United States, except in 
accordance with the provisions of this act and all rules and regulations made in 
pursuance thereof; and any such vessel which shall enter or attempt to enter a 
port of the United States in violation thereof shall forfeit to the United States a 
sum, to be awarded in the discretion of the court, not exceeding $5,000, which shall 
be a lien upon said vessel, to be recovered by proceedings in admiralty in the proper 
district court of the United States. And in all such proceedings the United States 
district attorney tor such district shall appear on behalf of the United States, and 
ill such proceedings shall be conducted in accordance with the rules and laws 
verning similar cases in admiralty. 
Sec. 2. All such vessels shall be required to obtain from the consul, vice-consul 
or other consular otticer of the Unitcd States at the port of departure or from the 
ical oflicer, where such oflicer has been detailed by the President for that pur 
pose, a certificate in duplicate setting forth the sanitary history of said vessel, and 
that it has in all respects complied with the rules and regulations in such cases 
prescribed and herein authorized for securing the best possible sanitary condition 
of the said vessel, its cargo, passengers, and crew; and said consular or medical 
oflicer is required, before granting such certificate, to be satisfied the matters and 
things therein stated are true; and for his services in that behalf he shall be enti 
tled to demand and receive such fees as shall by lawful regulation be allowed, to 
be accounted for as is required in other cases 

Phat upon the request of the National Board of Health the President is au thor- 
ized to detail a medical ollicer to serve in the oflice of the consul at any foreign port 
for the purpose of making the inspection and giving the certificates hereinbefore 
mentioned: Provided, That the number of officers so detailed shall not exceed at 
any one time six: Provided further, That any vessel sailing from any such port 
without such certiticate of said medical oflicer entering any port of the United 
States shall forfeit to the United States the sum of $500, which shall be a lien on 


med 





the same to be recovered by proceedings in admiralty in the proper district court 
of the United Siates. And in all such proceedings the United States district attor- 


ney for such distriet shall appear on behalf of the United States, and all such pro- 
ee shall be conducted in accordance with the rules and laws governing sim 
ilar casesii admiralty. 

Sec. 3. The National Board of Health shall make all needful rules and regulations 
authorized by the laws of the United States for the prevention of the introduction 
into, aud spread within, the United States of contagious or infectious diseases, which 
shall be uniform, and subject to approval by the President, and shall be charged 
with tl cution of the same, and of the provisions of this act and all other laws 
of the United States for the prevention of the introduction and spread of contagious 
fections diseases, and all quarantine regulations established under the author 
ity ¢f said laws in respect to all vessels and vehicles engaged in commerce with 
foreign nations and among the several States, whether by land or water. 

Sec. 4. It shall bethe duty of the National Board of Health to obtain information 
of the sanitary condition of foreign ports and places trom which contagious and in 
fectious diseases are or may be imported into the United States, and to this end 
the consular officers of the United States at such ports and places as shall be des 
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ignated by the National Board of Health shall make to said Board of Health weekly 
reports ot the sanitary condition of the ports and places at which they are respect- 
ively stationed, according to such forms as said Board of Health may preseribe ; 
and Boardof Health shall also obtain, through all sources accessible, including 





Stato and municipal sanitary authorities throughout the United States, weekly 
reports of the sanitary condition of ports and places within the United States; and 
shall prepare, publish, and transmit to the medical officers of the Marine Hospital 
Service, to collectors of customs, and to State and municipal health officers and 
authorities weekly abstracts of the consular sanitary reports and other pertinent 
information received by said board; and shall also, as far as it may be able, by 
means of the voluntary co-operation of State and municipal authorities, of public 
associations and private persons, procure information relating to the climatic and 
other conditions affecting the public health; and shal! make to the Secretary of 
the Treasury an annual report of its operations, for transmission to Congress, with 
such recommendations as it may deem important to the public interests; and said 
report. if ordered to be printed by Congress, shall be done under the direction of 
the board . 

Sec. 5. That the National Board of Health shall from time to time issue to the 
consular officers of the United States and to the medical officers serving at any 
foreign port, and otherwise make publicly known, the rules and regulations made 
by it and approved by the President, to be used and complied with by vessels in 
foreign ports for securing the best possible sanitary condition of such vessels, their 
cargoes, passengers, and crews, before their departure for any port in the United 
States, and in the course of the voyage; and all such other 1ules and regulations as 
shall be observed in the inspection of the same on the arrival thereof at any quar- 
antine station at the port of destination, and for the disinfection and isolation of 
the same, and the treatment of cargo and persons on board, so as to prevent the 
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spread of cholera, yellow fever, or other contagious or infectious diseases; and 
shall not be lawful for any vessel to enter said port to discharge its cargo er lar 
its passengers except upon a certificate of the health oflicer at such quarantin 
station. certifying that said rules and regulations have in all respects been o! 
served and complied with, as weil on his part as on the part of the said ves nd 


its master, in respect to the same and to its cargo passengers, and crew; and the 


master of every such vessel shall produce and deliver tothe collector of customs 
at said port of entry, together with the otber papers of the vessel, the said certiti 
cates required to be obtained at the port of departure, and the certificate here 


required to be obtained from the health oftic 


SEC b 


rat the port of entr 

Phat the rules and regulations made and approved as herein 
promulgated, so that when cholera, vellow fever 
infectious disease shall be ascertained by the Board of Health to exist in any port 


ed 


or other conta ms oT 


authori 








shall be 





or place within the United States, in such form as threatens its spread, the com 
munication of the same to other ports and paces within other States, by means of 
vessels and vehicles engaged in the transportation of goods or passengers between 
two or more States, shall, as far as practicable, be prevented; and that case the 


Board of Health shall select suitable localities for estab son the 
rivers and other lines of interstate commerce and travel, and may cause to be 
erected necessary temporary buildings for the disinfection of passenzers. bagga 
cargoes, vessels, and vehicles, and may enforce such rules and reenlatiens relatin 
thereto as may have been prescribed therefor 


ine stato 


Sec. 7. That it shall be the duty of the National Board of Health ras it 
may, in the execution of the powers conferred upon it by law, to invite the co 





operation of, and to correspond and co-operate with, local sanitary officers, boards 
and authorities, acting under the laws of the States, in sanitary mea to pre 
vent the introductionand spread of contagious : infectious diseases from foreign 
countries into the United States, and from one State intoany other State, by meat 
of commercial intercourse upon and along the lines of interstate trade and travel 
and to that end it shall be lawful for said Board of lealth to confer upon such 
local ofticer or board within or near the locality where his or its authority exer 
cised, power also to enforce the provisions of this act, andall rules and regulations 
made in pursuance thereof. And in case such local officer or board shall refuse 
to execute and enforce the laws of the United States, and the rules and 1 ul ons 
of the National Board of Health made in pursuance thereof, for the inspeetion 
disinfection, and treatment of vehicles and vessels, their cargoes, pa and 


crews, or, in the opinion of the National Board of Health, shall neglect or fail to do 
so, it shall be the duty of the President, upon the application of the National Board 
of Health, to detail from the medical staff of the Army or Navy, or the Marine 
Hospital Service, a suitable officer to execute and enforce said laws. ral ind regu 
lations, or to appoint some suitable person for that purpos« And i ull the 
duty of the National Board of Health to report the facts to the governor of such 
State, with such sanitary advice as the board may think proper in the premises 
Sec. &. That to pay the necessary expenses of placing vessels in proper sanitary 


condition, to be imeurred under the provisions of this act, the Secretary of the 


Treasury be, and be hereby is, authorized and required to make the necessary rules 








and regulations fixing the amount of fees to be paid by vessels for such service 
and the manuer of collecting the same 

Sec. 9. That the National Board of Health is hereby directed to make, or ca 

| to be made, an investigation into the contagious or infections diseases of « estic 

animals in the United States intended for interstate t sportation, and especiall 
such as tend to interfere with the supply of who esome animal food, and into the 
best means of controlling or preventing such diseases, and to report t result of 
its investigations to the Secretary of the Treasury, to be by him tra: itted to 
Congress at its next session 

Sec. 10. That the National Board of Health is also directed to ca roueh 
inspection to be made of all animals arriving at, or expected from the d rent 
shipping ports of the United States, and to cause the owners or shippers of suc 
cattle to be promptly notitied of the results of such inspection, with such recom 
mendations as may be proper in each ease. It shall also notify State local 
sanitary authorities of the existence of such diseases of dome animals as it 
deems proper to bring te their notice, with such recommendation bed ’ 
expedient in each ¢ 

Sec. 1. That the President is authorized, when requested by thr tional Board 


of Health and when the same can be done without prejudice to t lic services 








to detail oflicers from the several departments of the Government, tort nora 
duty, to act under the direction of said board, to carry out t pro f this 
act; and such ollicers shall receive no additional compensation exeept for actual 
and necessary expenses incurred in the performance of such duties 

Sec, 12. That to meet the expenses to be incurred in carrying out the 7 t 
of this act, the sum of $650,000, or so much thereof as may be necessar is | 
appropriated, to be disbursed under the direetion of the National Board of I 
which shall make to the Secretary of the Treasury a full and acc ite rey fits 
operations under this act, and of all expenditures connected therew by 
him reported to Congress 

Sec. 13. That all acts and parts of acts inconsistent with t pro o ft 
act be, and they are hereb , rept led 

Amend the title so thatit shall read; ‘A bill to increase the of the 
National Board of Health, and to prevent the introduction into, o yr n 
the United States of contagious and infectious diseas 

Mr. HARRIS. Mr. President, anxious Iam tosecure the « est 
action which may be convenient or possible, and believing that noth 
ing in the form of a general explanation of the pending bill will prob- 
ably lessen or diminish the amount of debate that will arise upon it, 
I am inclined to proceed with its consideration without even attempt 
ing a general explanation. The committee will be glad to give at 
any moment such explanations as they may be able to give ot what 
ever questions may arise or be suggested by Senators while the bill 


is under consideration. 

While up I will propose an amendment suggested to me by the hon- 
orable Senator from Vermont [Mr. EDMUNDS] that I think proper to 
be adopted. In line i2 ot I move to strike out the 
“in admiralty ;” so as to read: 

Which shall be a lien upon said vessel, to be recovered by 
proper district court of the United States 


section 1, words 


proces dings in the 


The amendment was agreed to. 

Mr. HOAR. I rise merely to ask a question of the Senator 
‘Tennessee, and that is, What other contagious or infectious diseas 
mentioned in the third line of the sixth section are within the con- 


from 
es 


templation of the committee as giving rise to this power? ‘The sec- 
tion gives this great power over the commerce of the whole country 
to this Board of Health when they ascertain “ cholera, yellow fever, 


or other contagious or infectious disease ” to exist in any place in the 
country. What are the “other contagious or infectious disea 
which the committee had in mind ? 

Mr. HARRIS. I can mention small-pox as one of the diseases that 
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nn on - me ——$________— waeastheciioeiaaeal ie iclasavlamaapancdidenbachnamnanen 
regulations which are at war with the rules and regulations Mr. KERNAN. I desired that article to be read in order to eall 
h have been found by long experience in a port like New York | attention to what an intelligent commercial paper’ and a very expe 
ly and entirely efiective, the local officer, with all the ex» rienced quarantine oflicer say in reference to these order t tnade 
» of his office of fifty years, is to be swept aside and some othe You will observe that there has never been, as Dr. Vauder Poel 
sit there to place other rules and regulations in force, says, any disease brought to the country in any such cargoes, and he 
eaking now as to the local oflicer being most qualitied to | gives the reason why. He authorizes the vessel to come up and 
hat is best to keep out disease from the community living | charge its cargo, and yet under the order of the Treasury, well meant 
/ e port: but take another view of the ease. The board here, | all its cargo substantially must be destroved. 
» veneral rules and regulations for vessels engaged in the What I fear under this bill is that without any necessity, actir 
*narine, 1 iy subject them needlessly to restrictions that | from Washington here, by general orders on commerce, our commerce 
harrass and be very detrimental tocommerce. [have received | will be greatly injured and some of our merchants, as they think 
forces ‘rchants expressing apprehension on the subject. I | almost ruined. This should not be the case. If we attempt to pre 
einmy hand an article whieh I eut from the New York Journal | scribe regulations here, we should prescribe them in the statute and 
( meree of the 24th of March, 1X79. by the editor, prefacing a | get all the information we can to show that we do nothing needlessly 
rer from Dr. Vander Poel addressed to tl journal in reference to | detrimental to commerce ; or we should have alaw by which wecon 
workings of an order which had 1 itly been issued. fer authority on the State officers, the local quarantine oflicers, so 
I bee gentlemen to realize the fact that the Journal of Commerce | that they may exercise their judgment when these re vulations are to 
. jntelligent, as reliable, and much devoted to the health and | be enforeed and when not. 
e commer and the prosperity of th mereantile marine and the As IT said onee before, no people are so solicitous ‘ 
community of New York as any other paper in the coun- | matter as the local officers. Nearly a million and a half of people 
I beg the Senate to hear what the editor says prefacing the let live right around the harbor of New York. They are to be scourged 
ien the letter itself, with a view to directing attention to | if any infectious disease of a virulent character comes in: and thev 
anyver there is of doing needless injury to the commerce of the | have for seventy-five years been guarding themselves so carefully 
Task the Clerk to read it, beginning with what the editor } that for forty or fifty years nearly we have kept everything of 1 
and then to read the letter which follows. It is an open letter | kind out that was seriously dangerous to the community. Now, it is 
om Dr. Vander Poel. proposed to have ell that overridden by well-meaning men who are 
Phe Chief Clerk read as follow not familiar with the system in operation there, and who have not 
Bae ss ’ , a had the experience which has been had there. First we run the risk 
: at tf 1 Se cane aco Brove ie d om bee 1 lhe vill not protect our community from infectious diseases as 
: »commere Wepre tt ! ind the thi 1 well as they have been protected by the local officers and by 
e Secretary to this effort / > aa fetyt t} islature making regulations upon the subject, with changes made 
made , , I — ta . : , es ea trom time to time to perfect the system; and, secondly, from a well 
, otticer has as hich r lf ifoty of our sit¥ as DI sat) Meant zeal to protect health, I fear there will be needless seriou 
tis of far more yo ( per ski tear detriment and injury to the commerce of that great port and to th 
iy any one in the of the General ¢ I t. When D1 people who are engaged in that commerce. 
et : vane aided eollowin . my =o a Mr. MORGAN. If the Senator will allow me, I desire to say that 
tahm 1 ve heartil , ; I prope to offer an amendment, to come in at the end of the thir 
o ate nth seetion of the bill, which possibly may modify if not remoy 
i . . some of the object ons which he urges. 
| ecent order ft iry Departm Marin Mr. KERNAN I will wait and see when that is proposed. 
co No. 1, seri “i yr ‘ r, ane ( ’ Mr. CONKLING. Let the Senator from Alabama read his amend 
commerci inter ts 1 | that I desire t 1 ye ntion | ment now 
Dt ites Sa ani tulie 1 Sither indece-aa-wennct teas | ME MERMAN. Cortaiaiy. 
e Black § the Sea of Mr. MORGAN. I propose to add the following proviso 
a baled clothing or } \ rant we to COI ] ided, That nothing in this act contained shall be so construed as to su pet 
1, me ye el tr sae tort Ledite \ ted sede or impair any sanitary or quarantine law of any State 
asta. ; las ae ae Mr. KERNAN. That would improve the bill very much. I desire 
wir ve quotation contains tl ential part ijoct t now not to discuss the measure at any length, but to call attention 
I aes - ee aes Pp nt the ot ( re . eo the danger of a general bill like this, giving this board authority 
cared oh th in wanieatte : tat . a eeepc alee air erate to make re sulations which shall bind anybody under penalties as to 
en imported into this count iy of the Black § rthe Sea of Azof | ports like New York, Boston, Baltimore, and other places 
: past. The last were from Taganrog, on t ea \zof, about that Mr. CONKLING. Mr. President, not meaning at this moment to 
eee i a a a ta sania cael. La ke any comments upot this bill, I rise to beg the Senator from 
; Par eee oe Alabama, who has read for information an amendment which he pro 
ul. Admitting, however, that rags came from Bl Ss orts, t would | poses, to state, if he will, what in his judgment will be the legal effec! 
each them from the infected district. Tagan on the Sea of Azof, isthe | of sections like these which do transplant from the State authorities to 
1 t rt to the seat of the plague, and is distant over four a Tiadie the national authorities here named absolute power, which do repeal 
ih 216 large route of teaver Aes Bo regular Line of communicat , all sections conflicting with these sections, and which do thus deposit 
Phird. All ports on the Mediterranean have quite as vital an inter n protect : : 7 ’ ‘ , 
selves from the incursions of the dread scourge as the people of thiscoun- | powers such as my colleague has referred to with the authorities her 
it is known also that the quarantine restrictior e rigid, and oftentime proposed, supplemented by a provision like his, that nothing therein 
erstitious in the extreme. Is it to be supposed for a moment the mld per | shall be construed to interfere with the quarantine laws of States o1 
the entry of infected rags or rags coming from suspected localities, to be ré ’ 
ted, particul the manner those rags are gathered for | UCI ext cution ; 
; tt. No hen an ports all established quara avainst Mr. MORGAN. If I understand the question of the Senator from 
ports of the B a of Azof, these quarantines have in every in- | New York, I will say in answer that I think the bill as reported by 
me een Talset endangered than the nearer and denser popula the committee would virtually repeal all the sanitary laws and reg- 
. A tement of the methods by which rags are vathered is lezitimatein | Vlations of the States. The bill, as I understand it, must be based s 
on. Without exception, in ports of Europe from which rags ar upon the idea that Congress has the right to legislate over the entire 
{ ire gathered as follows: The coasting vessels in the Mediterranean | subject included in this bill, and having this right of legislation over 
t] | it the different placesof trade, They are brought | the subject, as is coneeded in the bill, it has the supreme power to 
] llere ther : all sorted, washed, and then | ;— -. ,_,” \ ' . | +1 
% Aida: dann ieer tis-3 Phen 4 ‘cara from the | legislate in a plenary way on the subject. The necessary result will 
‘ s be that any enactment of Congress coming in contlict with the sani 
! s ever occurre s country traceable to im- | tary laws and regulations of the States would abrogate those laws. 
a — " aes . an ee : lew eth a ee oe My purpose is, as far as possible, to restrain or remove such an 
ft Tas impor a considered | effect as that from this proposed statute. [donot know that my 
( eight paper mills in the United States, and that | amendment fully accomplishes that purpose; but it does, so far as I 
alone in 1878 121,348 bales of ra paper stock. | ean now see mv Wav, restrain this act or limit its operation yas no 
ee ninenso interest be jeopardized by the enfo eae } order Dased »>come in conilict with the sanitary and quarantine regulations of 
i ( 1 1 thie State 
| lsome ten d i iandred and ‘he legislation of Congress heretofore upon this snbject since the 
re before the p 1© appeared on the Vo first organization of the Government has been directly upon 2a rever 
ig “s eames = Poms pecified principle than that which is embodied in this bill. Conger ry « 
Second. A vessel] aes horn. tv di on} . On ¢ . est estimate press ec! wctment heretofore has required all its s unitary oflicers, ane 
of tinne era year has clapsed since the 1 wer thi l, and pratique wa indeed all its revenue officers and all its office: 0 iy | 0 
STan ced 3 ’ nected in any way with quarantine or sanitary regu ns, 1 ield 
Lhe order from Washington is, I understan mda t e cargo of both } Roe $3 yrs ood i } 
vessels shall be discharged at a distance from the « : ' destroved or the | Suppert and assistance to the authorities of the Sta Phat is the 
bales broken open and the rags aired, disint 1 & express nature of the legislation now existing upon ( itute book. 
If my statements are correct would such a cour be consider ' rational quar | » to this time Congress has nevey assumed juri aiction to exercise 
antine,” or just to the commercial int est of t! the powers of quarantine even upon the coast, nul t might be in 
Very respectfully igl 
; ; si OAKLEY VANDER POEL special instances where it has an exclusive right of p ssion, such 
Health Oficer of the Port as at the ports and dock-yards and places of that description I do 
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not remember ow that Congress has passed any spec al law even Phe PRESIDING OFFICER To recommit the bill v ith instr ¥ 
yjiect mut surely the general legislation up to this time tions, 
the reverse of what is now proposed, as I will proceed Mr.GARLAND. With instructions that the committee report jy> 
: fly I ‘ ttent to some of the statute a code of rules and regulations to carry this proposed m asure 
j vet was that of the 23d of Februar 1799, which ) effect. This motion has grown out of an objection suggested 
Senator from Maine himself inv reference to the tirst and the 
' sect ons, the third section particularly, applyin to the mac] ( 
"4 I bill. From that objection ot the Senntor from Maine the fn 
; suggestion of the Senator from New York, enlarging it, goes a 
further than the mere machinery of the bill, and goes to its 
< stance. That suggestion still enlarging, the Senator from Alaha) . 
has read for information an amendment which he proposes to off 
i which goes still further, to the very substance of the bill; in fa 
roes to the whole merits of the measure as presented by the « 
( 
mittee, 
| er pr ) t est eand b ‘ As one member of the committee, I should dislike very muc!] 
‘ ! \ e | have the bill recommitted, for after a very paintul and a very | 
‘ i the ofticers « he I | Sta G examination of this subject the committee have done the vs 
f ‘ descript oO} © any nectie at they can with the proposition, and I think the Senate is com 
é a] ( ) to take the measui up and either pass 1b OT pass some one 
the sanitary officers of the States in the « e- | better, or at least that will be more acceptable to them. 
, . rm : , 0] i National Board ef Healt 
_ apme ; . ‘ ei : Say ectio from iiel lth trouble tarts— 
»1 thie i ‘ ct I ill make needf ‘ i I withorized by the laws of 1 
eve ! ht be « ere ece i ‘ ul S 1 i ’ oO nto, and spread within, t 
furthe { ' we enfore S ‘ ( ( i ill be uniform, and 
: ; aes a a © | der 
illy reverses th eof tic d takes S It will be seen from that, Mr. President, that this Board of H 
| 1 Hh » ] not the ple I pows ove ubject that is claimed | 
‘ t rrotect It breaks « | ( } ial Senator trom Maine. These rules and regulations.must be submiits 
d sanit of every d in the § i | to the President of the United States for his approbation, and bes 
‘ ‘ ( proposed | that, ru ne through several sections of the bill, as will be sec 
( in examination of it, the Secretary of the Treasury, as the fina 
e are 1 ‘ ‘ re « ! || ofticer of the Government, has supervision over all this matter him- 
‘ | y bed take rr t: al the Senat self. Therefore these rules and regulations sre doubly guarded, m 
ve of tl t may have it in the ) ycasily expl: the | more so than the rules and regulations put in force every da 
} © DI ted tl tomy ( of « I vhich the Senator from Maine is more familiar than I am, in the « 
I oceup the « ny i South ferent parts of the United States in collecting and disburs 
| ,every measure | revenue. 
i e preservation More than that: as was read by the Senator from Alabama, thy 
f allother St iwainst the intro- | statute of 1799, so far as it is a health statute at all, subjec 
er oO! ther riddemic Iw | with | health otticers now to thirty-eight different sets of rules and 1 
Uy J ( dthat pu e | tions, if all the different States have what are called quaranti 
I trust that the cheert adopt the | and rules and regulations prescribed under them. We preterr 
I p { ! t. which 1t now in | the committee to make this uniform, to make it certain, and to 
\ reaches { © purpose as far 3 it beyond all dispute. 
t efiect of t leg | If the National Health Board are not the proper parties to do 1 
GARLAND. Ido. OW ether I derstood the Senator | duty, if that fact has been discovered by the Senator from Mai 
M Mr. HAMLIN] to offer ; \ endment to thi ‘ t owes it to himself, to the Senate. to the committee, and to th: r 
? | measure that we have here, to propose some set of persons who a 
% j PRESIDING OFF] Rn, (Mr. FERR cha Chere is | better qualified for the duty. 
: unendment But the objection does not hold for another reason The Sena 
Mr. GARLAND I] the Senator from Maine did 1 offer any | from Maine says that there is no notice to these vessels. Sectio 
mendment provides for the publication of the rules and regulations ; that t! 
Mr. HAMLIN. Ifthe Senator will allow me I willsubmit am m; | shall be published and promulgated; and nobody is taken unaware, 
| Ly nothi I move that the bill be recommitted with instruc- | No vessel can be accused of being seized innocently so far as the ves- 
for { committee to report a code of rules and regulations by | sel is concerned; and every proper opportunity is afforded that the 
ithe provisions of the bill are to be enforced owners and masters of vessels shall know these rules and regulations. 
Mr. KERNAN. Will the Senator from Maine yield to me amo-| In the commercial regulations of the country we know that the 
President has vast powers. We know that the Secretary of the Treas 
Mr. HAMLIN. Certaii ury has vast powers as to approving and putting in force those ral 
Mr. KERNAN. I< re to « tention of the committe d | and regulations. I say to the Senator from Maine, and to any othet 
s or fre \ imi ) ken an interest in the sul Senator agreeing with him, that this is not the proper plxce to fra 
he law passed on the 21 April, I878. It is “tan act to | what he calls a code of rules and regulations to enforce this measu 
the introdnetion of contagi or infectious diseases into t he committee for a purpose fixed the duty upon the Board of Health, 
{ tes.” There is to be found that act a provision much | subject to these two approvals, in order to have some certain and 
the bill before u And Iv read it: some essential power to do this work, and not have them itinerating 
\ Surgeon-General of the M e-Hos] ervice sball. under t all over the country to see every corps of State ofticers that might bi 
i ‘ t = of the 'l ! chi ly 1 OX t of 1 est vblishe d here and there in order to set up the necessary rules and 
nea t regmations. | : : ; 
; Mr. MORGAN. Would it disturb the Senator if I should interrupt 
him ? 


‘ ’ } ) vr y ¢ 47 ] | 4} 

ee een ee weesagieaennihsudleccinstecnnesiede Mr. GARLAND. Certainly not. 

a ees a raicttgeneesoceeate yt pair any sanitary Ot Mr. MORGAN. I ask the Senator whether, in his opinion, after 
' ‘ol. ty ee this bill has become a law the adoption of the rules and regulations 
provided for in the section from which he has just read would repeal 
the State laws on the subject of health quarantine where they came 
in conflict ? 

Provided, That ther ul be n rie a LIT th any quarantine Mr. GARLAND. I can answer the question without any difficulty 
ede rn 2. ted uncer thi te | so far as my own judgment goes. The bill was framed by the com- 





" mittee for a purpose—to have one general system of quarantine in 
call attention to this in order that the committee, if the bill should | this country, to prevent if possible the terrible scourges from which 

be recommitted, may look at t] law. I think they will find also a | the country has so recently suffered. The inquiry propounded by the 
vision as to railroads and persons passing from State to State, re- | Senator from Alabama goes to the very center of the whole question. 
juling them to comply with State laws on the subject of health. I | The committee claim that in establishing this system of national 
merely wanted the committee to have the benefit of this law if the | quarantine, except as affecting the health of the State proper, the 
bill | be referred back to them State health laws must give way under the system; and that raises 


? 
Mr. GARLAND. ‘The question now is upon the motion of the Sen- | the very question at the foundation of the whole matter, which I sup- 
ator from Maine to recommit the bill, | pose the Senate is not ready to go into a discussion of to-day; but 








f course the committee expected to meet it before the Senate shall 
oO ol . ; ° . : 
have finished the consideration of the bill. 
avo Bass a 
+ [ may not be misunderstood, let me say that if Congress will 














Bieri alate upon the subject at all it can legislate upon it entirely; it 
‘i ~ take charge of it, except so far as the health regulations of the 
Sr ite affect the people of the State w ithin the territory of that State. 
If the Senate determine that the committee is wrong as to this prop- 
». the amendment of the Senator from Alabama of course will 
: vith my approbation, for I want to do, as the cominittee wants 
best thing that can be done now, and if we cannot do just 
e desire we are willing to do the next best thing. But if the 
@ istains the committee in its view of the proposition lying at 
trom of this question, the amendme of the Senator from 
yatibia, 2S I think he wiil see at once, will be Unnecessary and of 
ill be in conflict with the bill, for the question must be met ; 
re to have a national quarantine it must be a national one, 
2 e State health laws conflicting with that, except so far as its 
al ritory is concerned, must give way. That is the theory upon 
4 p ) eed. 
i nator from New York read froin the statute of 18738 the last 
lth act which we passed in the last days of a session; the 
Senator from Alabama read the act of 1799, and we are living under 
, or more different rules and regulations in the country in ref- 
ere this matter. 
fo wo back to the proposition upon which I was commenting when 
Senator from Alabama asked me a question, section 7 of the bill 
des 
ill be the duty of the National Board of Health, so far as it may, in the 
ition of the powers conferred upon it by law, to invite the co-operation of, 
ind to correspoud and co-operate with, local sanitary officers, beards, and authori 
ting under the laws of the States, in sanitary measures, to prevent the in- 
ik and spread of contagious and infectious diseases from foreign countries 
the United States, &c 
That is a recognition of the local boards, of the State laws. and of 
the State rules and regulations as far as they may be consistent with 
the general regulations which we propose to make under the action 
of this Board of Health; but where they conilict with them, if they 
fleet merely the State in which they operate, of course the Board of 


Health will have nothing to say. 
The measure is based—and there is where it must stand if it stands 


all—upon the right of Congress to regulate commerce with foreign 
courtri s and among the ditterent States. If the measure cannot 
and upon that proposition, it has no standing at all before the Sen- 
ate and before the country. That is my answer to the question pro- 


pounded by the 
unter of this 

I would prefer as one of the committee, if such a course would suit 
the Senate, that we go forward with this bill and perfect it as far as 
now, and consider all these far-reaching questions as to the 

ustitutionality of the measure and as to its widespread operation 
vlen we reach the question on the passage of the bill. Prior to that, 
however,on an amendment which may be offered by the Senator from 
Alabama, that discussion may be forced on us. But until some ques- 
tion shall be presented to raise these issues, I hope we shall not antici- 
patethem. ‘The committee do not desire to have the bill reecommitted. 
| believe | can speak for the committee when I say that we have done 
all in reference to the measure that we are capable of doing, with the 
best lights that we had before us. 

Mr. MORGAN, The Senator from Arkansas has somewhat elab- 
orately presented his views and those of the committee on this bill, 
and | ought to say to him that I have intended to offer an additional 
anendment limiting the operation of this bill to a period of four 
years, trying this as an experiment and confining it at all events to 
that period of time. 

Mr. HOAR. Mr. President, is seems to me that the Senate must 
determine the general principle upon which this bill is to go before 
undertaking to pertect its mechanism, because a bill to accomplish 
oue Object will require a very different local arrangement and very 
different machinery from that to accomplish another object. Now, 
What I suppose the country wants, what I suppose the committee 
principally want, is some measure that will prevent the spread of a 
single scourge, which has in the past, during the last year especially, 
atilicted one section of the country, to wit, the yellow fever. It 
desirable to prevent the introduction of yellow fever from abroad, so 
lar as it can be prevented by sanitary measures, and its spread, if in- 
troducetdi from abroad, from one State into another: and it will un- 
doubtedly be found convenient in any mechanism provided for that 
purpose to include other disorders, like the cholera, which pass rapidly 
at stated periods over the surface of the globe and then disappear 
and go from country to country to spread and to be traced and meas- 
ured. But this bill goes very much further than that. It puts into 
the power of a board of doctors, a board not containing a single law- 
yer, a board not containing a single merchant 

Mr. HARRIS. Will the Senator allow me to suggest 
he has overlooked ? 

Mr. HOAR. I am told there is one lawyer. 

Mr. HARRIS. The Department of Justice is represented upon the 
Board of Health. 

Mr. HOAR. One lawyer; but a board, the large preponderanee of 
which, the only persons whose sole official duties are to deal with the 


Senator from Alabama, and that goes to the very 
whole subject. 


i} 
OSS LD L¢ 


Is 





to him a fact 
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subjects named in this bill, are 


and everybody that 

physicians clothed with quarantine powers will expand those powers 

to the utmost. ¢ anything which 
’ 


posed to the common experience and information of observing men, 


doctors: KNOWS 


I do not believe I am utterin 


Is Op- 


when I say that more disconifort, more injury, more sickness even has 
been occasioned in the course of the last ceutury to mankind | 








mia oy quar- 
antine regulations than would have been by any disease which these 
quarantine reg lations would have stopped. 

That being the » What do this committee undertake to do by 
this bill? They undertake to deal with the whole country, not 
merely those © country where such diseases spread usu 
ally; they unc o extend the power of this quarantine board 
to every kind of contagious disorder whatever diphtheria, scarlet 
fever, any disease of infants or grown persons, of men or woren, 
which may be communicated by contagion. These doctors are to 


have these vast national powers put in their hands to deal with 


The Senator from Maine [| Mr. HAMLIN] and the Senator from New 


York on the other side of the Chamber [ Mr. KERNAN] spoke of the 
power over foreign commerce which the bill gives; but the bill does 
not stop with putting foreign commerce into the power of this tri 


bunal. All communication between New York and Jersey City, all 
communication between the two parts of the city of Fall River that 
lie on different sides of State lines, all communication bet ween Bos 
ton and Providence, Philadelphia and Trenton, Boston and Portland, 
every communication by stage, omnibus, ferr rof any other 
kind, between the most compact portion of the settlements in th 
country is to be removed, so far as is necessarv in the opinion of this 
board to prevent contagious diseases, from the local authority and 
exercised hereafter by a board of physicians sitting at Washingt 
and that proposition comes from the quarter where State 1 


V-00Oat, oO 


is 


on; 
vhts and 
1) } . 
lly cher 
Now, it seems to me the Senate must settle, before it provides 








local self-government are supposed to be chietly and princi; 
ished, 
its machinery, whether it proposes to do that thing or not, 

Mr. CONKLING. Mr. President, whoever objects to t 
a bill on this subject must feel himself ay 


hea al 
ilt 


his bill or to 
il 


rnestly inclined to 


vieward and constrained 
am sure every Senator does, e: 
vote for anything likely to prevent or mitigate the scourge against 
which this measure is aimed; and therefore I feel—no doubt 
Senators have felt—the ungraciousness of seeming to resist a measure 
so well intended. And yet, regarding the sanitary purpose alone, dis- 
carding entirely the to commerce, and continiog the 
view to the effeet to be produced in the present season alone, I should 
speak uneandidly did I not say that I should hesitate then to vote 
for this bill. 


also feels, as I 





re other 


consequences 


I know, Mr. President, the great difficulty under which the com 
mittee has labored, « difliculty which illustrates the features and as 
I think the wisdom of the Constitution of the United States. The 


committee has invoked, has been compelled to invoke the vagrant 
clause of the Constitution, as it is called, the right of Congress to 
regulate commerce, commerce—it is material to exercise and empha- 
size that word for my meaning—with foreign nations and among the 
several States. They have no provision of the Constitution under 
which to proceed aimed at sanitary regulations, but regulations of 
commerce are those to which they were compelled to resort. I 
served that some Senator mentioned that the committee had dealt 
not with a part of the country, but with the whole country. Yes, 
and because proceeding under this provision they were so compelled 
to embrace the whole country: 

No prefer 
ports of one 

When you consider commerce alone, the aptitude and reasonable 
ss of that ordinance is very manifest; but when, 
you attempt to deal with diseases ende 
largely upon latitude and location, you have invoked an 
a i will not say an impossible in the 
provision of the Constitution. Very early and in a very 
which grew out of the attempt of the pioneers in 
to navigate the Hudson River and out of reguiations which Connect- 
icut and New York attempted to establish, a judgmen 
the Supreme Court, Chief-Justice Marshall being the organ of the 
court, Which dealt with and distinguished between the faculty of this 
provision ot the Constitution when exerting itself upon commerce 


ob 


nee shall be given by any regulation of commerce re 
State over those of another 


to the 


venue 


ne 
cial clause, 


under the commer 


mic, depending 


inconvenient, 


rigorous, sense of convenien 


LamMous Cause 


steam navigation 


vas given by 


and commercial regulations and when applied or an attempt was made 


to apply it to kindred considerations, pilot laws, health laws, inspec- 
)] ] 


tion laws, and other instances of like kind. The court held, (and 
in amuch more recent case, that of Cooley vs. The Port Wardens of 
the port of Philadelphia, the decision was followed, ) that although the 


commercial clause of the Constitution did take from the States the 
power of commercial regulation, although it does occupy the ground 
and draw to itself and repose in Congress all the power which if 
speaks for, yet a vast residuum of power occupying the same domain 
covered by this bill had been left, and appropriately left, to the ses 

eral States. Judge Marshall called them “ police powers,” the power 


i 
to establish ferries, the power to build bridges. He did notsay inso 


many words the power to build bridges, but his successors have in 
ferred that he included that power; but he did speak of pilot laws, 
of health laws, of inspection laws, and so on, and termed them 


* police powers” properly left to the States to be exercised by the 
States, certainly in the absence of congressional interference. 
Proceeding under this view, in the State of New York for one—I 
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Phat is ve ypacious lar re, and if it be mmpete 
vuthor ed, hout even being able to plead commer i} 

po! llegatio of sanitary reasons or any other reaso 

ry ravamen of the section of the Constitution itse lf, to t ¢ 

ree, if we can go beyond commercial inducements and ¢ ' 

lee t] I hope the hono Senator from Arkansa Mr. ( 
LAND ‘ 1 ments as 2 uwyer | respect, or the h ‘ 
“ itor from Tennessee, [ Mr. HARRIS | who is equally con ‘ 
ne other S tor will at some time do me the favor to ds 
; a ns. ¢ u ms, landmarl for I « 
vling this | have great difiiculty 1 1 discovering them 
I .Mr. President, my fear :l have perhaps quite suffi 
ed al ‘ {it | hat in haste should this lh 
»tr r rash ¢« it more upon conjecture | 
1 l pon i rick vround of for ist S ‘ 
rdot t h may inflict very large injury upo 
ot one quarter of the count I 
er, excep 50 1 of ‘ ntry ) 
} t engag ul rther that ' 
} it ly lin? m of power in respect o 
thes lire reatter to be denied and « ) 
lb | i iy l S l l \ 
= i Viti ¢ ) ‘ 
( bore rh p ‘ 
' ’ 
l \l \ND \ 
Yor e] J 
Ovde 
1 ( INKLING 
Mr. GARLAND | 
ior tl ) i 
i tot Se 
eport a co 1 
d bv the Senato 

Mr. CONKLING 

} ds enti ) } 
States. the 
ower and tl xped l 

lvvest ib if on l 

tof the 

i ull v the Vil | 

jections that I have suggested. 

Mr. G ARLAND he senator trom New York lOW mM uke Ss 1 ) 
ferent questions. As I stated before, the amendment offered by 
Senator from Alabama or which he intends to offer goes to t! 
center of this whole question ; and of course if the Senate favors 

s bill, so to speak eviscerated; there is nothing left of it. B 
he motion to recommit by the Senator from Maine, with instr 
aro under his view of section 3 of the bill as to the mere reg 

itions to be prepared and submitted by the Board of Health to t 
President for his approval, and to be enforced if he does appro 
So there are two distinct questions We wish, of course, the Sena 

determine before the bill goes back to the committee whether thi 
il aspect of this bill is voing to be received favorabl] vt 
=i 





senator again. 








Mr. GARLAND. It is no interruptior 
Mr. CONKLING The Senator does not understand sectio1 
! h 1 I es a reasonable inference that ! 
Mr. GARLAND. Oh. 
CONKLING I refore I] permission of tl s 
i H ] iful 1 
f 1 Fr f pr tion of the 
rea i st mta 1oO _ j ect 
il 1) 1 I es 
the ru sha @ ¢ but the board shall be chai i 
m of the me of t Dp ( of thi { 
1 t U1 ad States 10! V ‘ tl bit ! 
i te tl l i ist T ) 
\ j eK é nt ( 
foreign n d amo { eral Sta whet ) 
| need not remind the Senator from Arkansas that should tl 
passe Land be a competent act 1 mean thereby n the lang 


of the Constitution, an act passed in pursuance of this Constit 








1s 


79. 


supreme law of the land, anything in the statutes of the 
notwithstanding, and, therefore, I submit to 


it is the 
States To the contrary ( sti 
him that under this section this is very overriding and all-occupying 
power. 


Mr. GARLAND. 


The speech the Senator from New York has just 


made enlarges upon the motion as well as the suggestions made by 
the Senator trom Maine, If he laps over the suggestion made by the 
Senator from Maine and runs into the question of the constitution- 


ality of the act as distinguished from mere rules and regulations by 
which the act is to be enforced, as a matter of course that is submit- 
ting a different proposition, a different question for the consideration 
of the Senate. But Lsee, from the various statements made, and espe- 
y from the suggestions of the Senator from New York, that the 
question on Which this whole measure is based as to the power of Con 
epess to make laws, as this bill purports to do, regulating the quar 
antine, the health of the country, as between the States, has to be 
met, and must be met inadvance. ‘To be a little more specitie, if the 
Senate rules against the idea of the committee in its instructions, 
when this measure goes back the bill will have to be recast entirely. 

In response to the question of the Senator from New York as to 
showing him the dividing line in this measure, or where the frontier 
of power Is, as he expressed it, I believe that can be done; and if 1 
had not thought so, not only to the satisfaction of the Senator from 
New York, but of a majority of the Senators, I would not have agreed 
to report this measure, I think we can show that from the case to 
which he referred, from the very language of that decision, to say 
nothing of the many cases that have been decided since in which this 
question has probably come before the Supreme Court more directly 
than it did in that case. But we do not propose to enter into that 
question now. I wish the Senate would dispose of this great leading 
question first, that if may be debated properly and the Senate pass 
upon it before any action is had on the motion to recommit. 


EXECUTIVE 


ciall 


SESSION, 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

Phe motion was agreed to; and the Senate proceeded to the con- | 
sideration of executive business. After seventeen minutes spent in | 
executive sessiou the doors were reopened, and (at four o’clock p.m.) 
the Senate adjourned. 


| 

HOUSE OF REPRESENTATIVES. | 

WEDNESDAY, April 30, 1879. | 

The House met at twelve o'clock m, | 
W.P. Harrison, D. D. 

The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


Mr. ACKLEN. T call for the regular order. 
| 
VETO OF ARMY APPROPRIATION BILL, 


The SPEAKER laid before the House the following message from 
the President of the United States: 


To the House of Representatives : 


Ihave maturely considered the important questions presented by 
the bill entitled “An act making appropriations for the support of 
the Army for the fiscal year ending June 30, Las0, and for other pur- 
poses,” and I now return it to the House of Representatives, in which | 
lt originated, with my objections to its approval. 

The bill provides in the usual form for the appropriations required 
for the support of the Army during the next fiscal year. If it con- 
tained no other provisions, it would receive my prompt approval. It | 
includes, however, further legislation, which, attached as it is to ap 
propriations which are requisite for the efficient performance of some 
of the most necessary duties of the Government, involves questions of 
the gravest character. The sixth section of the bill is amendatory 
of the statute now in force in regard to the authority of persons in 
the civil, military, and naval service of the United States “at the 
place where any general or special election is held in any State.” This 
statute was adopted February 25, 1805, after a protracted debate in 
the Senate, and almost without opposition in the House of Represent- 
atives, by the concurrent votes of both of the leading political par- 
ties of the country, and became a law by the pproval of President 


Lincoln. It was re-enacted in 1874 he Revised Statutes of the 





it 


United States, sections 2002 and 552", which are as follows: 

Sec, 2092. No military or naval ollicer, or other person engaged in the civil 
military, or naval service of the United State hall order, bring. keep, or have 
under his authority or control, any troops or armedl men at the place where any 





general or special election is held in any State, unless it be necessary to re pel the 
armed enemies of the United States, or to keep the peace at the polls 

SEC. 5o28. Every oflicer of the Army or Navy other person in the civil 
Military, or naval service of the United St who orders, brings, keeps, or has 
under his authority or control, any troops or armed men at any place where a gen 
eral or special election is held in any State, unless such force be ssary to Tr 
armed cuemies of the United States orto kee p the peace at the polls, shall be fined 
hot more than $5,000, and suffer imprisonment at hard labor not less than three 
months nor more than five years 


ol 


ites 


nece nel 


Phe amendment proposed to thisstatute, in the bill before me, omits 
from both of the foregoing sections the words “or to keep the peace 


ee. 
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The effect of the adoption of this amendment may be 


at the polls.” 
covsidered 

First. Upon the right of the United States Government to use mil- 
itary force to keep the peace at the elections for members of Congress; 
and 

Second. Upon the right of the Government, by civil 
protect these elections from violence and fraud. 

In addition to the sections of the statutes above quoted, the follow- 
ing provisions of law relating to the use of the military power at the 


wuthority, to 






elections are now in force: 

Sree. 2003. No officer of the Army or Navy of the United States shall prescribe or 
fix, orattempt to prescribe or tix, by proclamation, order, or otherwise, the qualifi 
cations of voters In any State, or in any manner interfere with the treedom ef any 
election in any State, or with the exercise of the free right of suffrage in any State 


Sec. 5529. Every othcer or other military or naval service whe, by 
force, threat, intimidation, order, advice, or otherwise, prevents upts to pre 
vent, any qualified voter ot any State from freely exercising the right of suttrade 


at any general or special election in such State 


person in thre 


or atte 


shall be fined not more than $5,000 


| and imprisoned at hard labor not more than tive vears. 


Sic, 5530. Every oflicer of the Army or Navy who prescribes or tixes, or attempts 
to prescribe or fix, whether by proclamation, order, or otherwise, the « 
of voters at any election in any State, shall be punish: 
ing section, 

Sec. 5531. Every officer or other person in the military or naval service who, by 
force, threat, intimidation, order, or otherwise, compels, or attempts to compel, any 
otlicer holding an election in any State to reevive a vote from a person not legally 
qualitied to vote, or who imposes, or attempts to impose, any regulations for con 
ducting any general or special election in a State different from those prescribed 
by law, or who interferes in any manner with any ofticerof an election in the di 
charge of his duty, shall be punished as provided in section 5529 

SI 5532. Every person convicted of any of the offenses specitied in the five pr 
ceding sections, shall, in addition to the punishments therein severally prescribed 
be disqualitied from bolding any oftice of honor, profit, or trust under the United 
States; but nothing in those sections shall be construed to prevent any officer, sol 
dier, sailor, or marine from exercising the right of sutlrage in any election district 
to which he may belong, if otherwise qualitied according to the laws of the State 


in Which he offers to vote 


jualifications 


(Las provided in the preced 





The foregoing enactments would seem to be suflicient to prevent 
military interference with the elections. But the last Congress, to 
remove all apprehension of such interference, added to this body of 
law section 15 of an act entitled “An act making appropriations for 

S a} 

the support of the Army for the fiscal year ending June 30, 1279, and 
for other purposes,” approved June 18, 1878, which is as follows: 

. 15. From and after the passage of this act it shall not be lawful to employ 
any part of the Army of the United States, as a posse comitat otherwise, for 
the purpose of executing the laws, except in such cases and under such cireum 
stances as such employment of said force may be expressly authorized by the Con 
stitution or by act of Congress; and no money appropriated by this act shall be 
used to pay any of the expenses incurred in the employment of any troops in vio 
lation of this section, and any person willfully violating the provisions of this sec 
tion shall be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by fine not excesding $10,000 or imprisonment not exceeding two years 
or by both such fine and imprisonment 


mit 


is or 


This act passed the Senate, after full consideration, without a sin 
gle vote recorded against it on its final passage, and, by a majority 
of more than two-thirds, it was concurred in by tho House of Repre 
sentatives. 

The purpose of the section quoted was stated in the Senate by one 
of its supporters, as follows: 


Therefore [ hope, without getting into any controversy about the past, but act 
ing wisely for the future, that we shall take away the idea that the Army can be 
used by a general or special deputy marshal, or any marshal, merely for election 
purposes as f& posse, ordering them about the polls or ordering them anywhere else 
when there is no election going on to prevent disorders or to suppress disturbane 
that should be suppressed by the peace officers of the State, or if they must bring 
others to their aid they should summon the unorganized citizens and not summon 
the officers and men of the Army as a posse comitatus to quell disord ul thu 
get up a feeling which will be disastrous to peace among the pe of t i 

In the Tlouse of Represent itives the object of the act of LA75 wa 











stated by the gentleman who had it tn charge in similar term H 
said: 

But these are all o ts and insignificant questions « ! with th 
great principl which rporated by the Liousein the | to the 
use of the Army in time of peat he Senate had already co 1 what the 
called, and what we might accent, as the principle, | he | str en out the 
penalty, and had stricken out the word cpressl that \ might be 
used in all cases where implied antl ity might b ferred. ‘I HH comunittes 















planted themselves nly upon the doctrine that rat un Vield this fundamer 
tal principle, for which for three years tl lonse bad 1 t! vould allo 
the bill to fail. notwithsta ich we had secured, regarding thes 
reforms as of but little consequence alongside the great principle that t Army ol 
the United State in time of pear should be u the control of Congress and 
vl ‘ toi | \f ] ir | it i,t e tk iinittes 
i ee ( teal wii le in ll its 1 th breadth. ine lit t penalt 
whi tae s i { neo We rit tak there Lreport th 
tive t t rota I 1, wl ht la ‘ ‘ ire me 1s proper b raile 
rT to bill t I ciple t ich co led so | vil ( 
4 80 to ri ts al lib oft peop 

Phus ha we tl day cured to the people of this country the sa grea ro 
tection a insta standing army which cost astruggle of two hundred 
the Commons of England to secure for the British people 

From this brief review of the subject it sutticient ippears tl 
under existing laws there can be no military inter ‘ 
elections. No case of such interference has, in fact, « I nes 
the passage of the act last referred to. No soldier o United 
States has appeared under orders at any place of ¢ in a 
State. No complaint even of the presence of United States troops 


has been made in any quarter, 
that there is no necessity for the enactment of se« 
before me to prevent military interference with the elections. 
laws already in force are all that is required for that end. 


It may therefore be contidently stated 
of the bil 
The 


on b 
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But that part of section 6 of this bill which i tand vitally 
unportant 4 the clause which, il adopted, will deprive the civil 


he United States of all power to keep the peace at the 


8 significan 


ities of t 


author 











eongressional elections. The congressional elections in every district, 
in a very important sense, are justly a matter of political interest and 
eencern throughout the whole country Fach State, every political 
part entitled to the share of power which is conferred by the le val 
and constitution il suitrage. It is the right of every citizen Possess 
ing the qualit tions preseribed by law to cast one unintimidated 

Z l 
ballot and to have his ballot honestly counted. So long as the exer 
eise of th power and the enjoyment of this right are common 
equal, practica ly as well as formally, submission to the results of 
suffrage will be accorded loyally and cheerfully, and all the depart 
ments of Government will feel the true vigor of the popular will thus 
expressed 

Iwo provisions of the Constitution authorize legislation by Con 
gress for the regulation of the congressional elections 

Section 4 of article 1 of the Constitution declares: 

Chet place and manner of holding elections for Senat d Rey enta- | 
tiv hall be presermbed in each State by the Le slature tl rf ! ( 
gre ma t me iw make oralter suc ilations, except as to the places 
ef choos y Senators 

The tifteenth amendment of the Constitation is as follows 

SECTION 1 t vons of the United States to vote shall not be denied | 
er abridged nited States or by any Sta account of race, cok r pre- | 
vious condit trcle | 
See, 2. The s shail ha power t if thi ick ippropriate leg 
ialation | 

: | 
Phe Supreme Court has held that thisamendment invests the citi- | 


zens of the United States with a new constitutional right which is | 
‘ , i 

within the protecting power of Congress. That right the court de- | 

elares to be exemption from discrimination in the exercise of the 


electiy franchise on account of race, color, or previous condition of 
servitude. The power of Congress to protect this right by appropri- 
ate legislation is expressly aflirmed by the court. 

National legislation to provide safeguards for free and honest elec- 
tions is necessary, t only the 


to the he South, but also to pre- | 


as experience has shown, no to 


1 race 


enfranchised 


secure 


tft 
abi 


right to vote 





vent fraudulent voting in th large cities of the North. ¢ ongress 
has, therefore, exercised the power conferred by the Constitution, | 
| 


and has enacted certain laws t discriminations on account 
of race, previous condition of servitude, and to punish fraud, 


violence, ut 


0 prevent 


COLT, of 


nad intimidation Federal elections. Attention is called 


to the followin ections of the Revised Statutes of the United States, 
name) 

Section 2004, which guarantees to all citizens the right to vote 
without distinction on account of race, color, or previous condition | 
of servitude. 





Sections 2005 and 2006, which guarantee to all citizens equ 
tunity, without discrimination, to perform all the act 
law a&@ prerequisite or 

Section 


il oppor 

required by 

as qualification for voting. 
the | 


presel ve oracel 


, Which authorizes nited States marshal and his | 
deput es to kee p t! 
Lions, 

Section 2024, which expressly a 


and his deputies 


® peace and at the Federal elec- | 
uthorizes the United States 
to summon a pos xs Whenever they or any 
of resisted in the execution of their duties under 
the law, or are prevented from executing such duties by violence. 
Section 5522. which provides for the punishment of the crime of 
interfering with the supervisors of elections and deputy marshals in 


the discharge of their duties at the elections of Representatives in 


marshal 





se comitatu 


them are forcibly 


Congress. 
Phese are some of the laws on this subjeet which it is the duty of | 
the executive department of the Government to enforce. Theintent | 
and effect of the sixth section of this bill is to prohibit all the civil | 
officers of the United States, under penalty of fine and imprisonment, 
from employing any adequate civil force for this purpose at the place 
where their enforcement is most necessary, namely, at the places 
where the congressional elections are held. Among the most valua- | 
ble enactments to which I have referred are those which protect the | 
supervisors of Federal elections in the discharge of their duties at the 
polls. Ifthe proposed legislation should become the law there will 
be no power vested in any officer of the Government to protect from 
violence the officers of the United States engaged in the discharge of 
their dutie: Their rights and duties under the law will remain, but 
the National Government will be powerless to enforce its own stat- 
utes. The States may employ both military and civil power to keep 
the peace, and to enforce the laws at State elections. It is now pro 
posed to deny to the United States even the necessary civil authority 
to protect the national elections. Nosuflicient reason has been given 
for this discrimination in favor of the State and against the national 
authority. Ii well-founded objections exist against the present na- 
tional election laws, all tizens should unite in their amend 
ment. The laws providing the safeguards of the elections should be 
impartial, just, and efficient. They should, if possible, be so non- 
partisan and fair in their operation that the minority—the party out 
of power—will have no just grounds to complain. The present laws 
have, in practice, unquestionably conduced to the prevention of fraud | 
and violence at the elections. In several of the States members of | 
different political parties have applied for the safeguards which they | 
feraish. It is the right and duty of the National Government to en- ! 


rood ©] 


> l 


| man in this Chamber is in bis grave, It 
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act and enforce laws which will secure free and fair congrossj nal 
elections. The laws now in force should not be repealed, except in 
counection with the enactment of measures which will better a¢ anes 
plish that important end. Believing that section 6 of the bil] before 
me will weaken, if it does not altogether take away, the power of the 
National Government to protect the Federal elections by the civil 


thorities, I am forced to the conclusion that it ought not to aeolian 
nly approvai. 

This section is, however, not presented to meas a separate and iy 
dependent measure, but is, as has been stated, attached to the }, 
making the usual annual appropriations for the support of the Ay sae 
It inakes a vital change in the election laws of the country, whic 
is in no way connected with the use of the Army. It prol 
under heavy penalties, any person engaged in the civil service 6) 


the United States from having any force at the place of any elec. 
tion prepared to preserve order, to make arrests, to keep thy Dear 
or in any manner to enforee the laws. ‘This is altogether f{: 
the purpose of an Army appropriation bill. The practic 
tacking to appropriation bills measures not pertineut to such billy 
did not prevail until more than forty years after the adoption of the 
Constitution. It has become a common practice. All parties when 
in power have adopted it. Many abuses and great waste of publi: 
money have in this way crept into appropriation bills. The public 
opinion of the country is against it. The States which have receutly 
adopted constitutions have generally provided a remedy for t/ 
by enacting that no law shall contain more than one subject, whic! 
shall be plainly expressed in its title. The constitutions of more 
than half of the States contain substantially this provision. The pub 
lic welfare will be promoted in many ways by a return to the early 
practice of the Government, and to the true principle of legislation, 
which requires that every measure shall stand or fall according to its 


@ 
rel 
to 








| own merits. If it were understood that to atiach to an appropriation 


bill a measure irrelevant to the general object of the bill would im 
peril and probably prevent its final passage and approval, a valua 
ble reform in the parliamentary practice of Congress would be accom- 
plished. The best justification that has been offered for attaching it 
relevant riders to appropriation bills is that it is done for convenience’ 
sake, to facilitate the passage of measures which are deemed expod 

ent by all the branches of government which participate 
tion. 


in legisla 
It cannot be claimed that there is any such reason /or attach 
ing this amendment of the election laws to the Army appr p iation 
bill. The history of the measure contradicts this assamp o A 
majority the House of Representatives in the last Congress was in 
favor of section 6 of this bill. It was known that a major 

the Senate was opposed to it, and that as a separate measure it could 
not be adopted. It was attached to the Army appropriation bill to 
compel the Senate to assent to it. It was plainly announced to tho 


of 


| Senate that the Army appropriation bill would not be allowed to piss 


unless the proposed amendments of the election laws were 
with it. The Senate refused to assent to the bill on account « 
irrelevant section, Congress thereupon adjourned without passing an 
appropriation bill for the Army, and the present extra session of the 
Forty-sixth Congress became necessary to furnish the means to cat 
on the Government. 

The ground upon which the action of the House of Representatives 
is defended bas been distinctly stated by many of its advocates. A 
week before the close of the last session of Congress the doctrine in 
question was stated by one of its ablest defenders, as follows: 


rte d 


his 














It is our duty to repeal these laws. It is not worth while to attempt the repeal 
except upon an appropriation bill. The republican Senate would not agree t), noi 
the republican President sign, a bill for sucha repeal. Whatever objection te 
legislation upon appropriation bills may be made in ordinary cases does not apply 
where free elections and the liberty of the citizens are concerned a We 
have the power to vote money; let us annex conditions to it, and insist upen the 
redress of grievances. 


By another distinguished member of the House it was said: 


The right of the Representatives of the people to withhold supplies is as old as 
English liberty. History records numerous instances where the Commons, feeling 
that the people were oppressed by laws that the Lords would not consent to repea 
by the ordinary methods of legislation, obtained redress at last by refusing appro 
priations unless accompanied by relief measures 


That a question of the gravest nagnitude, and new in this country, 
was raised by this course of proceeding, was fully recognized also by 
its defenders in the Senate. It was said by a distinguished Senator 


Perhaps no greater question, in the form we are brought to consider it, waa evet 
considered by the American Congress in time of peace; for it involves not merely 
the merits or demerits of the laws which the House bill proposes to repea , but 
involves the rights, the privileges, the powers, the duties of the two branch 
Congress and of the President of the United States It is @ Vast question; if 18a 
question Whose importance can scarcely be estimated; it is a question tl 
yet has been brought so sharply before the American Congress and the Americaa 
people as it may be now. It is a question which, sooner or later, must be decided 
and the decision must determine what are the powers of the House of Repres 
atives under the Constitution, and what is the duty of that House in the viow of 
the framers of that Constitution according to its letter and its spirit. 

Mr. President, I should approach this question, if I were in the best possible com 
dition to speak and to argue it, with very grave diffidence, and certaiuly with b 
utmost anxiety, for no one can think of it as long and as carefully as I have thongat 
of it without seeing that we are at the beginning, perhaps of a struggle that may 
last as long in this country as a similar struggle lasted in what we ave accustomed 
to call the mother land here the struggle lasted for two centuries before t 
ultimately decided. It is not likely to last so long here, but it may last until every 
is the question whether or no the Ilo \se 
We will grant supplies only upon condition 
tax-payers of 


lat neve 


ie 





of Representatives has aright tosay, 
that grievances are redressed. Weare the representatives of the 
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Republic; we, the House of Representatives, alone have the right to originate 


mev bills; we the House of Representatives have alone the right to originate 
‘ ult . : . . 

ills which grant the money of the people ; the Senate represents States ; we repre 
on the tax-payers of the Republic; we, therefore, by the very terms of the Con 
#e me . < f 


titution, are charged with the duty of originating the bills which grant the money 
stitution, ¢ £ : 1 


f the people. We claim the right, which the House of Commons in England estab 
he fter two centuries of contest, to say that we will not grant the money of the 


lished at . 
people unless there is a redress of grievances 

Upon the assembling of this Congress, in pursuance of a call for an 
extra session, which was made necessary by the failure of the Forty- 
fifth Congress to make the needful appropriations for the support of 
the Government, the quest lon was presi nted W hether the attempt made 
in the last Congress to ingratt, by construction, a new principle upon 
the Constitution should be persisted in or not. his Congress has 
ample opportunity and time to pass the appropriation hills, and also 
to enact any political measures which may be determined upon in 
separate bills by the usual and orderly methods of proceeding. But 
the majority of both Houses have deemed it wise to adhere to the 
principles asserte d and maintained inthe last Congress by the major- 
ity of the House of Representatives. That principle is that the House 
of Representatives has the sole right to originate bills for raising 
revenue, and therefore has the right to withhold appropriations upon 
which the existence of the Government may depend, unless the Sen- 
ate and the President shall give their assent to any legislation which 
the Llouse may see fit to attach to appropriation bills. ‘To establish 
this principle is to make a radical, dangerous, and unconstitutional 
ehange in the character of our institutions. The various Departments 
of the Government, and the Army and the Navy, are established by 
the Constitution, or by laws passed in pursuance thereof. Theit 
duties are clearly detined, and their support is carefully provided for 
bylaw. The money required for this purpose has been collected from 
the people, and is now in the ‘Treasury ready to be paid ont as soon 
asthe appropriation bills are passed. Whether appropriations are 
wade or not, the collection of the taxes will goon, The public money 
will accumulate in the Treasury. It was not the intention of the 
framers of the Constitution that any single branch of the Govern- 
ment should have the power to dictate conditions upon which this 
treasure should be applied to the purposes for whieh it was colleeted, 
Any such intention, if it bad been entertained, would have been 
ylainly expressed in the Constitution. 

' That a majority of the Senate now concurs in the claim of the 

House adds to the gravity of the situation, but does not alter the 
question at issue. The new doctrine, if maintained, will result in a 
consolidation of unchecked and despotie power in the Houseof Rep 
resentatives. A bare majority of the House will become the Govern 

ment. The Exeentive will no longer be what the framers of the 
Constitution intended, an equal and independent branch of the 
Government. It is clearly the constitutional duty of the President 
to exercise his discretion and judgment upon all bills presented to 
him without constraint or duress from any other branch of the Gov- 
ernment. To say that a majority of either or both of the Houses of 
Congress may insist upon the approval of a bill under the penalty of 
stopping all of the operationsof the Government for want of the neces- 
sary supplies, is todeny to the Executive that share of the legislative 
power which is plainly conferred by the second section of the seventh 
article of the Constitution. It strikes from the Constitution the quali- 
tied negative of the President. It is said that this should be done be- 
cause it is the peculiar function of the House of Representatives to rep- 
resent the willof the people. But no single branch or department of 
the Government has exclusive authority to speak for the American 
people. The most authentic and solemn expression of their will is 
contained in the Constitution of the United States. By that Consti 

tution they have ordained and established a government whose pow- 
ers are distributed amoung co-ordinate branches, which, as far as pos- 
sible, consistently with a harmonious co-operation, are absolutely in- 
dependent of each other. The people of this country are nnwilling 
to see the supremacy of the Constitution replaced by the omnipotence 
of any one department of the Government. 

The enactment of this bill into a law will establish a precedent 
which will tend to destroy the equal independence of the several 
branches of the Government. Its principle places not merely the 
Senate and the Executive, but the judiciary also, under the coercive 
dictation of the House. The House alone will be the judge of what 
constitutes a grievance, and also of the means and measure of re- 
dress. An act of Congress to protect elections is now the grievance 
complained of. But the House may, on the same principle, determine 
that any other act of Congress, a treaty made by the President with 
the advice and consent of the Senate, 2 nomination or appointment 
to office, or that a decision or opinion of the Supreme Court is a 
grievance, and that the measure of redress is to withhold the appro- 
priations required for the support of the offending branch of the 
Government. 

Believing that this bill is a dangerous violation ef the spirit and 
meaning of the Constitution, lam compelled to return it to the House 
in which it originated without my approval. The qualified negative 
with which the Censtitution invests the President is a trast that in- 
volves a duty which he cannot decline to perform. With a firm and 
eonscientions purpose to do what I can to preserve, unimpaired, the 
constitutional powers and equal independence, not merely of the 
Executive, but of every branch of the Government, which will be 
imperiled by the adoption of the principle of this bill, I desire earnestly 


RECORD—HOUSE. 995 


to urge upon the House of Representatives a return to the wise and 
wholesome usage of the earlier days of the Republic, which excluded 
from appropriation bills allirrelevant legislation. By this course yor 
will inaugurate an important reform in the method of congressional 
legislation; your action will be in harmony with the fundamental prin 
ciples of the Constitution and the patriotic sentiment of nationality 
whieh is their firm support ; and you will restore to the country that 
feeling of contidence and s¢ eurity and the repose W hich are so essen 


tial to the prosperity of all of our fellow-citizens. 


RUTHERFORD B. HAYES. 


EXECUTIVE MANSION, .fpril 20, 1879, 

‘ yA.) } ‘ } ‘ ? 

Mr SPARKS. I offer 1] resolution which IT send te the Clerk’s 
desk. 

Phe Clerk read as follows: 

Res Phat the message of the President just read be entered at large on the 
Journal as requircd by the Constitution of the United States; and that the House 
will to-rnerrew procecd to consider the said message and to reconsider the bill ent 
led \nu wet making appropriations for the support of the Army for the fiscal yea 
endir June 30, 1880, and for other purposes nd that said messave be printed 


Mr SPARKS Teall the previous question. 

Mr. GARFIELD. Task the wentleman to tix in his resolution the 
honr when the Llouse will proceed to consider the Messave , ior uw 
stance, after the reading of the Journal. 

Mr. SPARKS. Ido not think that necessary. 1 apprehend it will 
be taken up immediately after the reading of the Journal 

Mr. ACKLEN. Or after the morning hour. 

Mr. SPARKS. Or perhaps after the morning hour. | insist wapon 
the previous question. 

Mr. CONGER. I desive to ask whether the word * reconsider” is 
the proper constitutional term to be used in references to a bill re 
turned by the President without his approval? 

The SPEAKER. That is the very word used in the Constitution 
with regard to this matter. 

Mr. SPARKS. It is precisely the constitutional expression. 

rhe previous question was seconded and the main question ordered 
and under the operation thereof the resolution was adopted. 

Mr. SPARKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

Che latter motion was agreed to. 

EXPLANATION IN REGARD TO A VOTE, 

Mr. CLARK, of Missouri. On last Saturday, when the vote was 
iaken on the legislative, executive, and judicial appropriation bill, 
[ omitted to announce that my colleague, Mr. Lay, was paired with 
the ventleman from Pennsylvania, Mr. Dick; that Mr. Lay, if pres 
ent, would have voted * ay,” and Mr. Dick, I presnine, “no.” 

ORDER OF BUSINESS. 

Mr. CLARK, of Missouri. Lask unanimens consent to introduce a 
bill for reference, by request of my colleague, Mr. Lay, who is absent 
sick. 

Mr. KELLEY. IL object. If the bill has any merit, it will not spo! 
before Monday. 

Mr. CLARK, of Misscuri. I hope the gentleman will withdraw bi 
objection. My colleague is absent, sick, and is likely to be absent 
for the remainder of the session. 

Mr. KELLEY. If there be any merit in the bill it will keep until 
Monday next. when it can come in under the rules of the House 

FUNERAL OF HON, RUSH CLARK, 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had concurred in the resolution of the House provid 
ing for the appointinent of a joint committee to take order for super- 
intending the funeral and to escort the remains of Hon. Rush Clark, 
late amember of the House of Representatives from the State of Lowa, 
to his late residence ; and that the President pro lempore had appointed 
Mr. Kirkwoop, Mr. Piatt, and Mr. Hererorp as the committee on 
the part of the Senate. 

The SPEAKER. The Chair desires, in this connection, to announce 
that the funeral services of Hon. Rush Clark will take place at halt 
past six o’clock this evening, at the National Hotel, and the remains 


will be removed to the cars at seven o'clock. Members of this House 


are respectfully invited to attend and to accompany the remains to 
the cde pot. 

Mr. COX. I move that the House adjourn. 

ELECTION CONTEST—CURTIN VS. YOCUM. 

The SPEAKER. The Chair desires to state that the Clerk of the 
Hfouse has received certain additional testimony in relation to the 
contested-election case of Curtin vs. Yocum, from the twentieth dis 
trict of Pennsylvania, which, if there be no objection, will be re 
ferred to the Committee of Elections. 

There was no objection, and it was ordered accordingly. 

BUSINESS OF DISTRICT OF COLUMBIA. 

Mr. HENKLE. In the absence of the chairman of the Committee 
for the District of Columbia, [Mr. Hunron,] I am directed to ask 
unanimous consent that next Tuesday, after two o’clock, be set apart 
for the reception and consideration of reports from that committee. 

The SPEAKER. The Chair will state that yesterday, by the con- 
sent of the House, was fixed for the consideration of business from 


Ale, 





; } te) ste | twenty years respective rhis made the total compensat 
I Maryland? vork amount to $5,250,000 
KELLEY. | Phe amendatory a f June 19, A. D. 1578, in no wise inereass 
Mr GARFIELD. I hope the ge from Mat total compensation to be paid for the work.’ It simply gay 
M y next al two ocloc) bich allow time for the tl vance to Mr. Eads of $500,000 eash, and set apart a furth { 
fc} 1 after that I presume the consideratio Lap So00,000 to be drawn by Mr. Eads in monthly installments 
t? best d 1) ition we can make of the« io! labor dor , materials furni hed and exme nditures i 
' ViKLI ] to accept the tirst it the | ¢ structio f the or} All of these 1 thly payments wer 
: onl We have named 1 ley fen vided to be drawn upon the req ( of Captain Eads, « ‘ 
the I] mii not sf ) on Monday lied by the Gover ment oflicer in charge of 1 i Work Da ; 
KELLEY And | i t tol | reaso! | l tive ifterward by the Seeretary of War. Mr. Eads was req ired 
\ wt,as these monthly sums were drawn, to relinquish to the | 
GARFIELD. J t that tl th f \ ‘ States similar amounts of the payments provided by the act of 


Phe amendatory act of March 3, A. D. 1879, did not 





Mr. HENKLE. I modify my motion then by substitut Mon- | crease the total compensation to be paid to Mr. Eads for th 
} a 
Lue It provided a bOLLOWS : 
Si] Key I ‘ i fro Mat ! ‘ inced in « 
ent that Monda ext vw ea ed the | ‘ ( { rf wile 
\ eports f ( tt { 1) of ( 1, | For obta ‘ l f ( », 20 fe 
rin “3 : eet » ' For obtainir channel 30 feet deep, without regard to width 
ive epi A +a ! ile Tiie ( 


| 

| Phe S$1,000,000 pro ided to be paid in ten and twenty vears ar 
Ly riucache | sums for maintaining the work were left to be paid at the tim 

| 





eX] \N } CTION CONTEST in the manner provided by aet of A. D. 1875. 
(‘ALKINS rm rR. H. Ca of Sou ( I Phe account between the Government and Mr. Eads noy i 8 
’ ‘ | i R ‘ ‘ hie om Ie as follows Mr. Eads has received 
‘ ict of that St \ \ referred to the Comn tee of | Tr nty-foot pay nt under act of A. D. 187 
I ty-two-foot pa (under act of A. D. 1875 .........ccccce 
, | ¢ h unced under act of A.D. 18 
‘ D> OF 1 NI | re d and to be received mont] ‘ 1872 
' co lt , | j ‘ reat ‘ mo ( i le aa St cs fen an eet el 
fl )) i ’ ral I rem to the ( mh 
t ‘ Account | Payment t to be made for cha ) O06: abt 1670) ....... 0 ccecc 
The SPEAKER Phe Chair cannot take Payment ett e made f nel 20 wt 1879) 
al ‘ mtoad I If the ge it] I ent et to D 16 TOL ¢ : : t deep ct of 1s79 
( mites s tha mori nour, \ | ; 
‘ ‘ io A The « ill re ~ ] t} ( | ] ’ 1 
r, WARNER I have a report from the Committee on Coinage, | It will be seen by the above figures that the ultimate compensatio 
; d Measures | to be paid to Mr. Eads has been in no way increased. The Secretary « 
rhe SPEAKER Che mor x hour has commenced. The Chair | War in his reeent official communication called attention of Congress 
| t} , ‘ immediate fter the n ho or | to the fact that there was a payment about to become due to M 
» all probabilit ntleman’s com ee will be « l« ing | Eads and that other payinents might soon follow. Since that 
vw hon | munication the certificate of the inspecting United States officer has 


reached the Secretary, setting forth that the twenty-tive by two | 
| dred foot channel has been obtained. The Secretary of War re 


Mr. CLYMER, from the Committee on Appropriations, reported a j} mended that Congress should make an appropriation to cove! 











R. No. 137 i prop » lol I + jetties | moneys which might under existing law fall due and become payabl 
areyr tw ' \? fississipn: R I ‘ s read a ft S + 1. . 4 pe 
works at So Pass, Missi ypi River; whi Vas read a to Mr. Eads. The importance of complying without delay with 1 
tt I ! second time } request becomes apparent when reference is had to one of the pro 
iho bill appropriates, out of any money in the ireasury not ¢ er- | visions of the act A. D. 1875. rhe provision referred to is as follows 
» bal i, Ul DECEIT sesame tO |] p ail POY . ee. Che Secretary of the Treasury is hereby directed to issue the bonds of the I 
ome due and owing to James B. Eads and his associates, or that | states bearing’5 per cent. interest, of the character ant lescription set 0 
hi become payable to said Icads, his assigns or legal representatives, ct entitled ({n act to authorize the refunding of the ] ic debt,” approved 
lance with the proy ol of the act approved March 3, 1875, 14, 1870, to said I Las or | egal represe ives, mM ps nent at par ot 
' { tory t f ade saat Tenens > tdaes ntl LY said warrants of the Secretary of War, unless the Congress of the U1 
ina t cus ainenaa , ereot, and to continue the monthly pay- | previously provided for the payment of the same by the necessary a 
‘ they atot ‘ ‘ tot the amount spec ect in prop! ns of mon 
' June LO, Ls7 hapter 31 Stat s Large pro 
i i \ i 4 ( i bal it all 4 ” ry. , 1 . 
es : Ps a 43 : The bonds thus required to be issued, unless there is an appropt 
that nothing herein contained shall be held or construed as i cal gg ea le . 
' 1 ’ fationn le, are now mu above par: but Mr. ads has no desire t 
or impairing any right which the United States may have | + ear _ ¢ Cor pis will : goa sllendee cote tl me 
} } ’ | aD he same neress Vv rom ‘ ‘opriate » neces 
original ict hereinbefore referred to, or the several icts | Ce8 ma the me il ongress WI! promptly uppropriate the 1eCE 


sary money. The amounts to be covered by the present appropriation 
are the three payments provided to be made by the act of March 3, 


thereof; and provided further that nothing in this act 





} ' 1 
{ ” rued as making a ippropriation tor the payment of thy “ . : 
1) whiel ‘s +} i te f t] ot {M | : Tey 4, | A. D. 1879, aggregating the sum of $1,500,000, and such remaining 
iA? “ cl \ ne pl V1 l 0 1 iif oO March o "40, ATC LO ory » . 
: ’ | «ross sun . n: » entitled ta ar sw nthlv unde 
nas security tn the possession of the United States, and only to | rross sum as Mr. Eads may be entitled to draw upon monthly und 


the provisions of the act of June 19, A, D. 1872 


iwable one-half at the end of ten years and the residue at 















| ; 
; . . . } The ret ) “75 make rovisiol . > obtaining and main- 
tof twenty years after the completion of the work provided Phe act of A. D. 1 : »THaKkes pl Iston rol the obtaining and D 
' ‘ } i ¢ + } } \ . | taining of a channel between the South Pass of the Mississippi Rive 
; f its as ascertained and determined by the Secretary of War. | Se roa : Fo 
' ag. VAC PD ond a ' ; ; - | and Gulf of Mexico, and also of a channel through the South Pass, 
' ir. CLYMER Phe bill makes an appropriation of money out of =e : : E 
i Laan lol +h 1 | including the shoal atits head. Before the twenty-foot payment was 
i ury, and no donbt is liable to the point of order that it must | : 5 ; Sgn «aoe 
‘ } n in the <¢ +4 f the Whol the | made to Mr. Eads, the Secretary of War (Mr. CAMERON) obtained 
\ ‘ sider on the ynmittee of the ole on the | : : aie : : Neal 
nd therefore ] k bv unanil sonsant tha i from a board of United States engineers (appointed by the President 
i i ) i LOeCTCliore i . i alili i) i is il bibl e a 5 ° 
and sent down to examine the work and make report) an opinion as 
] ! 
msider n the House. ; ; ee : : 
: SPetio; nd it wa — _ \ i to the true construction of the provisions of the act relating to 
’ yer ! il vas ordered accoraing . ie ys a as - 
] l 7 ! } } » hs and widths i hannel t > seCTITe! e opnlniol ) 5 
r, CLYMER Mr. Speaker, in explanation of the pending prop depth See wee et re to be , ed. rhe opinion 
. ] ( well | wh ft 1 board, when given, Was submitted tothe Attornev-General, who sO 
’ it per ) ready eli own i - . 
. : as , | submitted an opinion thereon. 
of t liouse, that tl wt approved March 3, | ae ; 1 ~ mt re 
1) 130 : ' tne thea Gallo ee it The substance of these opinions was that, while the act required 
Mr.iad } , ultimate channel to be secured and maintained between the 
7 i i \\ ei was obpta ec : a 7 5 Se . 
‘ Pass and the Gulf, 30 feet deep by 350 feet wide, (the width, lh 
‘ cabs ? : | ever, was modified by act of 1879,) the maximum channel req! 
i 0 f ul maintaining same 1 r.$ )| through the shoal at the head of the pass was only 26 feet. Altho 
* BOM Toe taining s 1 ye 4 no speciiic width was mentioned to accompany this twenty-six-1 
feet \ for maintain ! ! ) depth. it was held that the intent of the act was that a naviga) 
_s width should be secured. The language of the board in reference 
Deferred 1.250.000 to the channe!] through the shoal is as follows: 
l The second proviso to section 4 of the act demands a navigable depth thre 
said pass,’ and of coursethrough this shoal, of ‘‘ twenty feet,” within thirty mont 
—— . und “an acd ildepth of not! than two feet during each suceeding year thet 
1") ’ } ' ifter, until twenty-six feet sh ive been secured,’ We deem these deptas to be 
‘ ct oO pros ( tor ft ? ment he } eT nr | : . : : : "4 } 
& ; t . : -. : 5 sey Ne coun further sum ol satisfactory; and, cor ering that an nland channel requires less depth for ¢ juar 
1,000,000 en t Xu ( nnel had been maintained ten and | facility of navigation than a se a-exposed bar, that they are fairly equivalent to the 
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eatet depths demanded by the act in its fifth section for th wide and deep 
rene] connecting the pass with the Gulf of Mexico.” 

In this opinion the Atvorney-General concurred, and the decision 
s further fortified by a recent opinion of the present Attorney-Gen- 


1 


eral in the premises. 
I can only say to the House that this bill has been 
ie Committee on Appropriations, and I believe 
that it has received the 
ittee. If there be any question any gentleman of the 
res to ask for further information o1 
eld for that purpose. 
Mr. MONROE. I would suggest gentleman from Pennsyl- 
it might be well to remind the House that we have already 
sexperience of failure t 


to make appropriation in time to meet 
f these payments, and that, as 


considered 
‘the right 
unanimous recommendation of that 
House 


t, L will be happy 
1 


Putty 
I hay 
LLY 
the suibie 

to the 


’ 
i 


a consequence, we lost forty o1 


fifty thousand dollars. 


Mr. CLYMER. I ean only s in reply to the suggestion of the 
rentleman trom Ohno, that, the Forty-fitth Congress having failed to 
y ypropriation for payment when a depth of twenty-two feet 


was rent hed, Captain ads claimed payment in 5 per cent. bonds, 

\\ bonds at that time were worth a premium of between LL and 

12 per cent., so that failure to make appropriation to meet tly 

rent under the contract in that instance caused the Government a 
come 855,000, 


sof I now demand the pr@vious question. 

Mr. ROBINSON. I should like to hear the bill again read. 

fhe bill was again read. 

Mr. WHITTHORNE. 1 friend from Penn 


eylvania whether in the progress of his investigation in regard to this 


VN 
pray 


should like to ask my 


ter any suggestion has been made as to the durability or perma- 
of the work; whether there is any probability the work done 
sof sneh a eharacter that in a short time it will be so impaired as to 
itterly worthless ? 


Mr. CLYMER. Mr. Speaker, the Committee on Appropriations had 
o right to deal with that question, 


neuey 


But there was no intimation, no 
} 


suggestion, no hint that a condition of affairs such as that exists. 
On the contrary, from all they could gather from oflicial sources 


that is, from the engineers of the Army who have had this matter in 
there seems to be no doubt of the success or final permanency 
work. Butof that we are not the judges. We merely anthor 
re the Secretary of War to make payments where they become due 
under the law; and that depends upon the certification of a member 
of the Engineer Corps, who certilies as to the depth and width of the 
channel. The payment then becomes absolutely due; under that 
certificate we must either provide for the payment in money or Cap- 
tain Eads has the right to demand five per cent bonds. | 


harge- 


ot tin 


fence it is 
that the Committee on Appropriations deemed it necessary to present 
the bill in the shape it is. 

Mr. BUCKNER. If the gentleman will permit me, I will state that 
some time last year a commission of engineers appointed by the Pres 
ident examined this work and reported that it was thoroughly and 
successfully done, and that it would in all probability answer for 
years and years to come. 

Mr. CLYMER. The board of engineers referred to by the gentle- 
man from Missouri consisted of General Barnard, General Wright, 
General Tower, General Macomb, and Colonel Merrill. General Bar- 
nard was at the head of the commission and made the report. 

Mr. GARFIELD. L[ask the gentleman from Pennsylvania to yield 
to me for a moment. 

Mr. CLYMER. LI yield to the gentleman. 

Mr. GARFIELD. Iam in favor of paying all our debts and obli- 
gations, Whether the matter for which we have incurred them be a 
failure or not. But L would be glad to know for my own informa- 
tion something as to the probable success of the Eads jetty plan. 
OF course the gentleman from Pennsylvania knows there was a great 
controversy on the sabject, some saying the work must be a failure. 
I think the House would like to know what is the probability of the 
work sueceeding. 

Mr CLYMER. As I have stated, the Committee on Appropriations 
did not deem that inquiry to be within their province or their duty. 
I will repeat, however, what I said a moment ago, that there was no 
intimation or suggestion before us tending to lead to any suspicion 
that the work would not be permanently a success. 

Mr. REAGAN. If the gentleman from Pennsylvania will permit 
me, Twill say a word in answer to the gentleman from Ohio. 

Mr. CLYMER. LT yield to the gentleman from Texas, 

Mr. REAGAN. Under the act of 1878 a commission of five engin- 
eers of the highest rank of the United States were charged with the 
duty of examining this work and answering, among other things, the 
very questions which the gentleman from Ohio puts; and they report 
that in the ordinary sense of the term the work is permanent. 

Mr. CLYMER. If the gentleman will permit me, I will read from 
the report a statement of the conclusion arrived at by that com- 
MISSION : 

The works at the South Pass are declared by the board to be of substantial and 
permanent character, free from danger of injury by wave action or destruction by 
the teredo. 

Mr. WHITE. I appreciate the answer of my colleague as to the 
difficulty of knowing whether this work is to be permanent or not. 
Of conrse that is a mere matter of speculation. I understand, how- 
ever, that the bill before us merely relieves the Government from the 
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requirements of the ex ntingencyof issuing > per cent. bonds, and pro 


vides for paying what may be due under the terms of the contract it 
1575 out of the money in the Treasury. 
Mr. CLYMER. Thatyis precisely the effeet of the bill; nothing 
} 


more nor less: 


of the Commit 


and 1 will add this at the gestion of the chairman 
tee on Appropriations, that the bill changes no rights 


affects nothing in which the United States is interested, 


sue 


' 


wd allows 


allremedies the United States may have now to enforee its rights to 
the fullest ext: nt 

Mr. GIBSON. I desire to say a word on this subjeet. When this 
great public work at the mouth of the Mississippi River was cdlet 
taken by Captain Eads the chiet objection made to it by the engi 
neers of the Army was tl the deposit would be transterred the 
current just beyond the jetties and dumped into t Gulf of M rs 
n other words, that t! cation of the bar would be e] wed his 

.1 ) s 

was the only objection made to this great undertaking Now, las 
spring a number of engineers of the United States Arn } n 
structions tre the War Department made a critical « ot 
these works at the mouth of tl Mississ ppi Rive ind ort 
in the Janguage which I shall quot 

! wstion Of the formation of a bar at the sea-end 

ura I ‘ « 

ruag 

‘ TIS « rated bar Ivanee On the « tt thre hov . r) 
of bar material trom the tront of the jetues 

Therefore. if we avail ourselves of the only m 3) 
House can possess itself of official and exact informatio irr 
trom the board of engineers of the United States Army t 
no appearance whatever of the bar advancing at the month of the 


Mississippi River, but that the jetties have given to the ‘ 
Mississippi River a deep and unimpeded outlet to the Gulf of Mexis 

I reside in vicinity of tties, and I that no obj 
has been urged by any of the eminent 
sulted with reference to this work, or by any of the eminent engineers 
from any part of the world who have visited these works, against 
the permanency of the works themselves. A great rampart 
in rear of the jetties and they are as immovable as if put there by 
nature itself and made of granite. There is now reported a minimut 

depth in the jetties themselves of twenty-seven feet of water wher 
in the year 1-6L I made the survey myself of the mouth of the river 
and ascertained there were only seven, eight, and nine feet of water, 
and to-day in the same places there are twenty-seven, twenty 
thirty, forty, and fifty feetof water. [say there never was presented 
to this House a public work that commended itself more to it 
ment and its favor. 

Mr. CLYMER. J must insist on my demand for the previous ques- 
tion. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed. to. 


the these } 


Sa) 


engineers Wi 


iO have be 


ico 


8 formed 


hine 


S mde 


RIGITS PRE-EMPTORS., 

Mr. WASHBURN, from the Committee on Public Lands, reported 
back with an amendment the bill (H.R. No, 1152) to extend the time 
for the payment of pre-emptors on certain public lands in the State 
of Minnesota and Territory of Dakota. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
assembled, That the time at which pre-emp onthe public 


lands in the State of Minnesota, including the lands within the Fort Ridgely and 
Sioux Indian reservations, are now required to make final proof and payment be 


OF 


America in Congress 


and the same is hereby, extended two years from October 1, 157 
The amendment was read, as follows: 
Insert after the word “reservations” in line 5 the words 


the old Sioux Indian reservation in the county lerritory of 


And 
Dakota 


Mr. BLOUNT. 
Lands ? 

Mr. WASHBURN. It is; and I would like to have it considered 
at the present time. It is a bill for the relief of settlers whose « 
have been destroyed by grasshoppers. 
ilar bill. 

Mr. HUMPHREY. What is the purport of the amendment ? 

Mr. WASHBURN. To extend the provisions of the bill to 
county in Dakota where the crops were destroyed under simila: 
cumstances, 

The amendment was agreed to. 


ot Crrant 


Is that reported from the Committee on Publi 


rops 
The last House passed a sim 


The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 


Mr. WASHBURN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
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it tle of the bi Is a 16 of not less than 51,000 and not more than $10,000, and j; 
] 30 ne l ‘ ims dment pre p ed by This bill IS to strike « : 
the limitation of $1 Chat leaves the punishment so that it may 
I 1 be S reat WwW proy led via But the Statute as it WW 
inds prov hat t] nishment sl t be less than $1,000 fing 
iny case, how { i There are il offenses ava at 
. United States \ het lve re vi ial, such as t 
; , yola iel « | r iron ce ] Lianne 
rhe p | p d forthe entting of tim} fro , 
| inds is a fine f not ; than thre times the value <¢ 
‘ a li P ¢ PES rope! ] omet ™ 
t »> ina ! ! ‘ ! e timber but for tlhe ( 
i cu ver fi e pub land f two or more pers , 
| ‘ red, oO { the timber d the ot] ) hauling 
} ) lands, the aictme I tion under the statu as 
ow \ ld make tl il i ‘ Pa penalty of not less i 
=} { ) fine Hy tril ne « 5 % (i ‘not less St UE @ 
munishment is left ha shal f ed S10 ) fine, in the « 
cretion of thi 
i) ‘ er change | osed to b nade, and that also oug ) 
be « }) ret The pul line t n Vv pros ded by the ction is 
only tine but also in iprisonment, co nected by the ec pulative 
junction and: . necessitating both ine al al Mmapry onument, | « 
bill proposes to amend the statute so as to leave itin thea rnat 
‘ so that the court may impose imprisonment if it sees proper wit 1 
mil ine, or ine Ww thout riso re .< t proper Cas tL mav i ) 
both fine and impris ent 
his is the unanimous report of the Committee on the Judi 
In ition On coleagn ind I call for the previous questio 
Cpare { S810 rhe previous question was seconded and the inain« 
( 4 O01 d under the operat m thereof the bill was order« ] 
t I the barasking that the und read a third time; and it was a rdingly read 
mid pa vl. 
tie roy lel it tl Mr. HERBERT moved to reconsider th ite by which the bill was 
part liar case f | passed; and also moved that the motion to reconsider be laid on th 
tab] 
row Pil e| eal that the The latter motion was agre d to. 
LO a CATTLE DISEAS) 
oh phe rt of the 1 ad Mr. HATCH, from the Committee on Agriculture, reported a bil) 
a apap | ee H. R. No. 1372 to prevent the export ition of diseased cattle and the 
; spread of infectious o1 contagious dist ies among domestic animals; 
S } which was read a first and second time. 
|} Mr. COVERT. I ask leave to present on behalf of the minority of 
Se res | the Committee on Agriculture their views upon the subject embraced 
: rucred tO De engrosst q n the bill just reported, with a proposed substitute therefor. 
—— rea’) The SPEAKER, Is there any report from the majority of the com 
ye ae mittee ? 
a; a ae Mr. HATCH. The not: but Tam instrueted by the comm 
Ses poe tee to move that the bill be printed and recommitted. 
Mr. COVERT. Lask that the views of the minority, with the 
! NA proposed substitute, be also printed and recommitted. 
| 13 cl 335 reta muou il Phere being no ob} tion. the bill. with the views of the minori 
resolution of the following t - | and the proposed substitute, was recommitted to the Committee or 
reste Aor Iture, and ordered to be print l. 
a et nie ENLISTMENT IN TIE NAVY 
Mr. WHITTHORNE, from the Committee on Naval Affairs, reporte 
bacl dments the 1 H.R. No. 226) to amend sections 1417 
. 1] 14] o dad 1624 the Revised Statute f thel ed Stat 
—T : ] o the s ") 
> * 
i it ' A i 
| United § ; 
‘ } I 1) time ” eI sted 
( : clud 5 ail eon 
‘ > ‘ “a i! yf ie 
‘ P ¢ r 
. } 1 ) he « I an enlist wn 
) dy ilist ithin thr 4 
\ Pi led 
) ) of s 
‘ irs en 
irs : 
‘ , ' 
I \ 
~ N r 
1 it é 5 8 
hie 3 - ; 2 t 
~ j \ 4 ) 1 b 
§ I Sta . ¢ ’ 
n. « ‘ { wes of fourteen 
1 t Vv aay a 
' The nendments reported from the committee were to strike out 
hevised St utes is not ¢ inved the word “ fourteen’ vl insert the word “fifteen” as the age ot the 
re vy as it pow . ys to be enlisted in the Navy, wherever that word occurs In the 
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| 
Mr. BLOUNT. It seems to me that this bill involves a large in- | obtained by either of them, something that engineers have been 
erease of expenditures. It increases the number of enlisted men in | searching after for a generation. It is possible with the wheel now 


eho Navy, and I think it should receive its first consideration in Com- | in the Alarm to turn the vessel in a moment in any direction—te 








mittee of the Whole. exert the whole power of the engine by a simple movement of the 
“Mr. WHITTHORNE. One word as tothat. Nominally it is an in- | hand, so as to send her forward or baekward or at any angle. The 
ise of the number of men, the number of apprentices and boys in | vessel can be im t hirl around upon her own center. She can 
ws Navy. Practically, however, in the administration of the Navy be driven ahead at full Syh L until she comes neat he vessel to be 
oll reduce rather than increase expenditures, attacked, and then at a si il the whole power of the enginery can 
Por instance, aclass of men called landsmen are now employed, who | be reversed so as to draw the vessel back. Thus there is obtained a 
dat the rate of $15.50 permonth. Apprenticesare paidat the | marvelous command ot essel, of ver reat va 1 pedo 

+4 PS T0500 per month Recent experience 1n the naval service has } boat or a ram, as any e1 vyineer mus t nol 
Jeponstrated the fact that these boys perform, and more intelligently | Now, the wheel at press the Alacm hos onrke partly 
a better. the service of landsmen than de the landsmen themselves: | of construction, and partly, J ifraid, inherent { ra er oft 
(these boys are being used for that purpose. In that way, in the » tl ‘ ta of nower n r 


of the efticers of the Navy, 2 very large amount will be saved 

















» the Governnic it of the United States, estimated by some othecrs st ‘ mM oanothe wheel hyre 1 pre 
hieh as $45,000 per annum. Practically, therefore, the bill does | treet with lspee Phi vention, 
ot involve any increase of expenditures or any additional appropri has trie It has been applied to thea ing 
‘ thou ad mil vessel over nin et | e: and 
Resides, 1 am assured by the Secretary of the Navy that if the bill | tried for ‘ in 2 launch thirty-s n foot lone 
wses—and he is very urgent in his request that it shall pass, stating nment, upon two hours’ examinatio she | proposals 
he needs of the service demand it—he will not ask asingle dol- ti f tl ] ith this wheel: and one is to 
of additional appropriation. In view of these facts, | trust my r that vyovernment in about six week Reports very 
riend from Georgia will withdraw his point of order, which in fact favorable to the invention hav tiso been made by et eers of our 
| think, is not well taken. i own Navy. 
Phe SPEAKER. Does the gentleman from Georgia insist on the Now, if they will permit this substitution to be made as the gentle 
rder? rin from Tennessee proposes, the Alarm will perhaps le the most 
Wr BLOUNT. No, sn Phe bill seems to be a unanimous report, | formidable fighting shipinthe world. She is now e1 ppled by the im 
rom the statement of the gentleman I do not think it involves | perfect character of the old wheet, and as tothe character of the pro 
i vreat deal of expense, Therefore I will not obstruet the wishes of | posed new wheel we have the testimony of Mr. Isherwood and other 
cotumittee. naval engineers in favor of il li there be delay at this time this will 
Phe SPEAKER. The point of order is withdrawn co over to the next seasion, and one year of « xp riment will be lost. 
Mr. WHITTILORNE. = L[ ecall the previous question 1 do not, however, regard if as a risky experiment. That [ do not 
Phe previous question was seconded and the main question ordered; | pretend to speak positively abont, but if the delay should take place 
nd ander the operation thereof the amendments reported by the | a vear will be lost, and this vessel will be comparatively useless. If 
mruittee were adopted. this bill be passed’ the experiment can be made this autumn, before 
The bill, as amended, was ordered to be engrossed for a third read- | the winter season comes on. I do not think there is anythime in the 


and being engrossed, it was accordingly read the third time, and | nature of a jobin the whole affair: 1 know the history of it 


a Mr. BRAGG. If 20,000 is going to make our Navy formidable to 
ry WHILTTHORNE moved to reconsider the vote by which the bill | anybody, I will withdraw the point of order. | 
assed; and also moved that the motion to rec onside! he laid on | Mr. \ HIT HORNE ° 








Laughter. 





is I demand the previous qnrestion 
he table. | The previous question was seconded and the main question ordered 3 


atter motion was agreed to. and under the operation thereof the bill was ordered to be engrossed 

iand read a third time: and being engrossed, it was according!y read 
the third time, and passed. 

Mr. WHITTHORNE, from the Committeeon Naval Affairs, reported Mr. WHITTHORNE moved to reconsider the vote by which the 
k. with a favorable recommendation, the bill (IT. R. No. 67) pro- | bill was passed: and also moved that the motion to reeonsider be laid 
anew propeller forthe United States ship Alarm. pon table. 

hill was read. It provides that, in order to enable the Secre Che latter motion was agreed te 

iry of the Navy to fit a new propeller to the United States torpedo 
at Alarm and to conduct experiments as to the best mode of pro- 


PROPELLER VOR THE UNITED CATES SHIP ALARM. 





MONETARY CONVENTION, EI 























ig and steering said vessel, $20,000, or so much thereof as may | Mr. WARNER, from the Committee on Coinage, Weights, and Meas 
cessary, is appropriated out of any money in the Treasury not | ures, submitted notes of a conference with Mr. Sherman, Secretary 
therwise appropriated : the same to be available immediately on the | of the Treasury, and Mr. Burchard, Director of the Mint, together 
assage thereof. } with th on of a monetary convention coneluded December 
Mr. BLOUNT. This bill involves an appropriation, and T rat Xd, LGed, France, Belgium, lialy, ‘ Li Switzeriane ratitied 
point of order upen it. at Paris, J 93, 1866: y h were ordered to be m ed. and reeom 
Mr. WHITTHORNE. Ii my friend will reserve the point of order | mitted 
for a moment I will state to the House the reasons on which this bill | Mr. CONGER, I erve all points ef order « ort om the 
is founded. This torpedo boat Alarm is deticient. according to 7%] Cor tte on Coinage, We ights and M« I 
general estimation, in only one regard—she lacks speed. She no 
ies in anineflicient condition. Heretofore the Navy Department lia en o SIs CSSSIEA 
isked of Congress an appropriation for yew engines, amounting to M VARNER also, from the same committee, reported back, with 
hundreds of thousands of dollars. The Seeretary of the Nav y now imendments, a bill (IL. R. No. 564) to amend certai ections of the 
comes to Congress and says that, in his judgment, if new propellers | Revised Statutes of the United States relating to coinage and coim 
provided for this vessel the onlv substantial defect existing will | and bullion certificat ind for other whiel e ordered 
te removed. If there is given to this vessel speed such spec | é to} pr nted, ; i re mit ‘ 
has been given to vessels recently lt within the United State Mr. WARNER. I now report from the Com ( Coinage, 
sh will then become the mosi formidable war vessel in ANV HaVY ol Wi hit ind M 3, under tl rivil ry ra ‘ 1 ( nimoit 
1 world. tee, t follo. © resolution. on w hol de anal the ques 
rhis is au experiment (I will deal honestly with the Honus an | tion. 
experiment to be made with this new propeller. If the experiment Phe Clerk read as f 
should prove a success it will result largely in economy. The peop! I ! That Ion », 564, and nt nta thers orted from 
ft the country will save a large expenditure of money; otherwise | the Committee or na \\ iM rea, b le the special ler for 
heavy andexpensive machinery must be put into the vessel to make her | Comsigeration | b the a b OR EARMRGRY BOXE AILEE Cal RROT ING BOUE, ARO A m day 
eflicient, or she must be abandoned as useless. These are the propo- | '° ‘ nae See 
tious before the House. Inasmuch as the people are now taxed fo Mr. GARFIELD. I suggest to my eo ne to add to that resolu 
e support of officers and watchmen on board this vessel, it behooves | tion the proviso “not to interfere with appropriation bill hat 
s citherto make this experiment, or to provide at once large and efli- | has always been done in snch cases, and is only a fair prop toon. 
cient machinery, or to abandon the vessel. I trust my friend will Mr. WARNER. Ido not yield for any amendment, | sist om 
lraw his point of order. mv den and for the previous question, 
Mr. BLOUNT. I withdraw the point of order. Mr. GARFIELD. I wish to move, as an amendin: t i bill 
Mr. BRAGG. I renew it. shall not interfere with appropriation bills. 
Mr. HAWLEY. I would like to say a word. The SPEAKER. ‘The previous question has been dk i 
The SPEAKER. If there be no objection the point of order will Mr. CONGER. I ask for the reading of the bill and ar nents. 
be reserved to give the gentleman from Connecticut (Mr. HAWLEY ] TheSPEAKER. ‘The bill and amendments w el i 
portunity to speak on the subject. Mr. YOUNG, of Tennessee. The bill is wot pend by uly a 
Mr. HAWLEY. Mr. Speaker, 1 happen to be familiar with both | resolution on which the gentleman from Ohio has demanded the pre 
the propellers in question—the one now in the gunboat Alarm and th vious question 
oy ¢ : lie 


+ proposed to put in her. There isa most extraordinary eftes The SPEAKER. Un the ral i ent in has a right te 








L000 


have read al ‘ wet ‘ rea, > has is proposed Dy 
the pending r 

Mr. COX. Has not the morning hour expired 

Phe SPEAKI i s t { yr hour, but is un 

' tee on | Ve t Mea 
tli , . 

Ml ( \ I 

( i 

: 1 i 
We 
| i 

i 1k | I Vt if ie Tf mid Ww 

‘ wel j ir ato ‘ I 

\I pO Viv | l ‘ ) l ‘ 
w! per lo ¢ ead r of ( 
lb il l ‘ 
it ( 1 

Liv PEAKER j ( ‘ \ eota 
mi i j ) I ) ) na } ) 
wi ) i | Pa 

l ind welt t vere 1 

Mr. FOR] I pro , dl S810 ! 
ment whe ene » for le 

M WARNER the | 1 Ope debate ( l ent 

M CTE VPHENS Such is t i mn he committe 

Phe SPEAKER Phe w iby will be u r the co ofa 
majority ot llouse at I rie mes up tor cor sideration The 
yt ! jue ion Iso | liner the lemand for the previo mues 
tion 

Phe House divided; and there wer ives U7, noes YY. 

Mr. GARFIELD demanded tellers, 

lellers wer ered: and Mr. GARFIELD and Mr. WARNER we! ) 
pommted 
Phe House again divided; and the tellers reported ‘ lo, noes 
lee 

Phe SPEAKER The tellers report ayes 102, noes 102. The Chau 
Votes 1 ile HIrmative and the prev ous question is seconded, Ap 


plau 


Mr. GARFIELD. I demand the yeas and nays on ordering the main 


question to be OW put 
The yeas dnays were ordered 
Mr. ATKINS Has the morning hour expired? 
The SPEAKER This is not being considered in the morning hour. 


Mr. ATKINS. Is a motion to adjourn in order 
The SPEAKER. = It is 

Mr. HOUSE. I move the House do now adjourn 
Phe motion was agreed to, 


Before announcing the adjournment leave of absence ly unanimous 
consent was granted in the following cases : 
To Mr. Puecrs, till the end of next week, on account of sickness in 
his family 
To Mr. CLanrby, for eight days, on account of important business. 
To Mr. HULL, indelinitely, on account of important business. 
PETER M. WARD. 


On motion of Mr. GARFIELD, by 1 
granted for the withdrawal from the files of the House of papers in 
the case of Peter M. Ward, no adverse report having been made. 


' 
} 
l 


ADMISSION TO THE FLOOR, 
Mr. \ AN VOORHIS asked by ubanimous consent that Ilion. George 
k. Danford, one of the judges of the court of appeals of the State of 
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By Mr. COFFROTH: Papers relating to the pension claim « fT) 

Marv E. Walker—to the Committee on Invalid Pensions 

By Mr. FARR: The petition of George E. Street and 69 others 
the Women’s National Temperance Union, against any amend 

the internal-revenue laws that will promote the interest of di 
spirituous liqnors—to the Committee of Ways and Means, 

By Mr. FORNEY: The petition of John Pratt, of Cherokee ( 

» be relieved from the forfeiture of a patent issned to } 

August 11, l-os, for improvements in type-writing—to the Com 


yHILTY 


Alabama, tc 


mnt. 


i Ait i 
By Mr. GARFIELD: The petition of J.C. W. Stetson an 


} 
l 
against the extension of the B 





tizens of Harperstield, Ohio, ag 
( ver-h le patent—to the same committee. 

By Mr. HARRIS, of Vir: rhe petition of John A. Parker. for 
the passage of a bill to rea the claims of certain States fo) ; 
terest on advances of moneys made for the United States during th 


war of L=12 to the Committee on the Revision of the Laws 

By Mr. HAWK: Papers relating to the claim of Edward T. Bri 
for payment of t » lost drafts, issued by a pension agent 
Committee on Invalid Pensions. 

By Mr. HOUK: The petition of Edwin N. Parham, for compe; 
tion for quarterinasicr stores taken by the United States Army 
the Committee on War Claims. 

jy Mr. LAPHAM: The petition of J. M. Bull, Mary F. Hart 
76 others, citizens of Ontario County, New York, against any ch 
in the revenue law that will promote the interest of dealers 
to the Conimittee ol Ways and Means. 

By Mr. MILLER: Papers relating to the war claim of Wil 
Stevens—to the Committee on War Claims. 

By Mr. MURCHL: The petitions of J. B. Danforth, William Wells 

nd 172 others, of the United States arsenal, Rock Island, Illinois: of 
Nicholas MecKeone and *0 others, of Cape Ann, Massachusetts ; of H 
Richards and 72 others, of Dix Island, Maine; and of M. A. Magriel. 
Charles McLeod, and 40 others, of Spruce Head, Maine, for the pas 
sage of the bill to enforce the eight-hour law—to the Committee o; 
Education and Labor. 

Also, the petition of Horace Budweil and 65 others, of Athens 
Maine, that Congress prohibit the issue of monev by corporatlo } 


that a further issue of United States legal-tender paper money 


itnous liquors 


made, and to instruct the Secretary of the Treasury to buy and cancel 
bonds with the same—to the Committee on Banking and Currency. 
By Mr. OVERTON: The petition of Charles N. Warner (accompa 
nied by draught of bill) to be restored to his former relative rank aud 
position in the Arnny—to the Committee on Military Affairs. 


By Mr. PIERCE: The petition of Mary Cane, for arrears otf 
sion—to the Committee on Invalid Pensions. 
By Mr. ROSS: The petition of women of Roselle, New Jersey, for 


such legislation as will make effective the anti-polygamy law of 


inanimous consent, leave was | 


New York, be granted the privilege of the tloor for the few days of his | 


stay in the city 
Mr. MCKENZIE objected 


The House (at two o'clock and fourteen minutes p.m.) adjourned. 


PETITIONS, ETC, 


he following petitions, &c., were pre sented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ACKLEN: A letter from the Secretary of the Interior rela- 
tive to the Caleasieu log seizures—to the Committee on the Judiciary. 

By Mr. AIKEN: The petition of citizens of Oregon, for the pas- 
sage of the Reagan interstate commerce bill—to the Committee on 
Commerce 

By Mr. BARBER: A paper relating to the pension claim of Hiram 
Graves to the Committee on Invelid Pensions. 

By Mr. BENNETT: The petition of F. F. Gerard, Elijah Boley, 
and 24 others, to have annulled an act of the Dakota Legislature an 
nexing a portion of Morton to Burleigh County, in said Territory—to 
the Committee on the Territories. , 

By Mr. BRIGGS: The petitions of Lewis Page and 15 others, mem 
bers of Stark Grange, Merrimack County, and of Kimball Webster 
and 11 others, members of Hudson Grange, Hillsborough County, and 
of 24 members of Wyoming Grange, Hillsborough County, New Hamp- 
shire, for the passage of the Reagan interstate-commerce bill—to the 
Committee on Commerce. 


| 


1862—1o the Committee on the Judiciary. 

sy Mr. SPRINGER: The petition of women of Christian Cou 
Illinois, against any change in the revenue laws that will promot 
the interest of dealers in spirituous liquors—to the Committee of 
Ways and Means. 

Also, resolution of the Legislature of Illinois, relative to the swamp 
lands in that State—to the Committee on Publie Lands. 

By Mr. STEPHENS: The petition of the administrator of William 
H. De Groot, deceased, for compensation for work and labor done by 
said decedent under a contract with the Government—to the Com- 
mittee of Claims. 

Also, the petition of G, E. W. Sharretts, of similar import—to the 
same committee. 

Also, papers relating to the war claim of Samuel I, Gustin—to the 
Committee on War Claims. 

By Mr. TUCKER: Papers relating to the claim of Edwin De Leon, 
for a balance due him on adjustment of his accounts as consul-gen- 
eral of the United States in Egypt—to the Committee of Claims. 

Also, papers relating to the war claim of R. M. Miller—to the Com- 
mittee on War Claims. 

By Mr. OSCAR TURNER: The petition of Mrs. Belle M. Baker, for 
a pension—to the Committee on Invalid Pensions. 

By Mr. WHITEAKER: The petition of Martha F. Woodrum, fo1 
a pension—to the same committee. 

By Mr. WILLITS: The petitions of A. Bennett and 35 others, and of 
C. A. Stacey and 22 others, citizens of Michigan, against the extension 
of the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. FERNANDO WOOD: Papers relating to the pension claim 
of Margaret Brewster—to the Committee on Invalid Pensions. 


IN SENATE. 
THurRsDAY, May 1, 1879. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 





MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. T. T. KING, 

nae . » 

one of its clerks, announced that the House had passed a bill (1H. R. 





CONGRESS 


JN AL 


1Q7¢ 
[Rit. 


No, 286) to amend sections 1417, 1418, 1419, 1420, and 1624 of the Re- 
vised Statutes of the United States, relating to the Navy; in which 
she concurrence of the Senate was asked, 

EXECUTIVE COMMUNICATION, 


The PRESIDENT pro lempo ud before the Senate a communica 
, from the Secretary of Wa ar, tr: oe for the information of 
Senate copies of reports from Captain M. R. Brown 

showing the progress ot the work of improving the South 
) of the Mississippi River; which, motion of Mr 
ferred to the Committee on Transportation Routes to the 


el 
PETITIONS AND 


. Corps of 


Er neers, 
on 


Seaboard 
MEMORIALS. 


Mr. FERRY presented the petition of Mrs. G. W. Green and 79 other 
men of Michigan, praying for the passage of a law prohibiting 
the sale of intox oe liquors in the District of Columbia: which 


was referred to the Committee on Finance 
Mr. COCKRELL presented a joint: nd concurrent resolution of the 
Legislature of Missouri, in favor of an 1 appropriation by Congress for 
the | mproveme nt of White River in that State; which was referred 
the Committee on the Improvement of the Mississippi River and 


ts || ributarie s 
He also presented concurrent resolution of the Legislature of 
Missouri, in favor of the passage ot a law by Congress repealing cer- 


tain statutes and modifying the existing laws relating to the remova 
of causes trom the State courts to the cireuit the U 
which was referred to the Committee on the Judiciary. 


7 

courts of nited 

ites; 
REPORTS OF COMMITTEES. 

Mr. MAXEY. I am instructed by the Committee 

( Post-Roads, to whicb was referred the bill 

he time of special postal service until service 


vivertisement, 


on Post-Oftices 
516) to extend 
ean be obtained by 
to report it without amendment and to submit a favor- 
I desire to state in this conneetion that 


. No 
a = , 


able report thereon. a com- 
munication from the Postmaster-General accompanying the report 
of the committee shows an exigency that should be met at once. 


For that reason the committee have instructed me to report the bill 


to the Senate for consideration. I ask that the accompanying report 
be printed, and I give notice that so soon as the report shall be 
printed I will at the earliest moment call the bill up and ask foi 


nal action upon it. 
The PRESIDENT pro te mpore, 
bill will be placed on the ¢ 
REPORT 
ANTHONY. The Committee Printing, to which was re- 
ferred a resolution to on 70V additional copies of the report of the 
National Academy of Sciences, has instructed me to report it with- 
out amendment and recommend its passage. I ask for 
consideration. 
Phe resolution was considered by unanimous consent, and 
to, as follows: 


Resolved, That 750 additional copies of the report of the National 
Sciences be printed for the use of the National Academy of Scien 


BILLS INTRODUCED, 


The report will be printed and the 
‘alendar., 


OF THE NATIONAL ACADEMY OF SCIENCES, 


on 
its present 
agreed 


Academy ot 


Ces, 


Mr. DAWES asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 533) for the relief of Charles W. Abbott, a pay- 
director, and W. W. Barry, a passed assistant paymaster inthe United 
States Navy; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 534) granting a pension to Caroline Treckell ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 535) granting a pension to William H. Miller; 
which was read twice by its title, and referred to the Committee 
Pensions. 

Mr. DAVIS, of Illinois, aske “di, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 536) pls wing the name of Walter F. 
Halleck upon the retired list of the United States Army; which was 


read twice by its title, and referred to the Committee on Military 
Attairs. 


Mr. KERNAN (by request) asked, 
tained, leave to introduce a bill (S. No. 587) to refer the claim of 
Alice E. De Groot and Theodore R. B. De Groot, administrators of 
William H. De Groot, deceased, to the United States Court of Claims; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 588) to authorize the payment of certain 
claims for arrears of pay and bounty; which was read twice by its 
title, and referred to the Committee on Military Affairs. 


AMENDMENT AN APPROPRIATION BILL, 
PLUMB submitted an amendment intended to be 


and by unanimous consent ob- 


TO 


Mr. 


propos a “al by 


him to the bill (H. R. No.2) making appropriations for the legisla- | 


tive, executive, and judicial expenses of the Government for the tiscal 


year ending June 30, 1880, and for other purposes; which was re- 
terred to the Committee on Appropriations. 
PAPEKS WITHDRAWN AND REFERRED. 
On motion of Mr. WITHERS, it was 
Ordered, That the papers in the case of Virginia Gardner, widow of the late 


BECK, was 


V\ECORD—SENATE. 


Commodore W 


i 





Gardner, United States Navy, be taken from the f 
Senate and referred to the Committee on Pensions 
Ordered, That the papers in the following cases be taken { i sof the 
Senate and referred to the Committee on ¢ George D. Harw 1D. T. Madi 
gan, A.S. Lee, and Garret F. Watson. 
On motion of Mr. INGALLS, it was 
~ , 2 of (i eJ.W » of ¢ a Ce oO i 
Regiment N \ \ nteers, be tal row t S i 
tot (on ‘ }’ s 
On moti of Mr. BUTLER, it was 
a ' per the ca \ am Vansant, p ’ to nsion 
taken i t . ‘ ind referred to the Committ ym Pen a 
STE Fol WASHINGTON CLEY POST-OFFIC! 
Mr. DAWES submitted the following resolution 
AK i, That ( or l ] Buildin und G 
to re intot expedions of pu ising, for the p 
square No. 406 in t ~ Was ug 
The PRESIDENT pro re Does the Senator from Mas t 
setts ; ol for the pre esent consideration of the resolu 
Mr. DAWES. I desire situply that be adopted, to giv he com- 
mittee an opportunity to inquire as to this site amo rs 
Mr. COCKRELI Why hould the inquiry be con j oO site 
alone? 
fr. DAWES. There are two or three that have been submitted to 
the committee. This is one among them, and this resolution ive 
them an oppprtunity simply to inquire about this one. 
Mr. COCKRELL. Why not, then, give authority to inquire as to 
other sites that may be offered? 
Mr. DAWES. Most certainly. I have no desire to contine the in 
quiry. 
Mr. COCKRELL. Let the resolution be amended, t! so ns to 
include other sites which may be offered or proposed. 
Mr. DAWES. I have no objection to such an amendment 
The PRESIDENT ee fempore. The question 1s, Wi the Senate 
proceed to the consideration of the resolution? Is there objection 
The Chair hears none, and the resolution is before the Senate. 
ir. COCKRELL. J suggest an amendment to the Senator from 
Massachusetts 
Mr. DAWES. ‘To any amendment of that kind I have no objec 
tion, 
Mr. COCKRELL. After naming the place indieated in the reso 
lution, say “or any other piace ol places which may be offered.’ 
Mr. EDMUNDS. * Or otherwise. 
Mr. MORRILL. ‘Or any other lots owned by the United States 
Mr. DAWES. We do not want to pure hase any lot that owned 
by the United States, 
The PRESIDEN pro tenepo The resolution will be reported a 
moditied. 
Phe Secretary read the resolution as modified, as follows 
IR That the Committee on Publie Buildings and Grounds be i retec 
to imgu into the expediency of purchasing, for the purposes of i ¢ pros t-othies 
square 3 406, in the city of Washington, as well as other sits inay be pro 
Mr. DAVIS, of Tlinois. Where is square 406? 
Mr. DAWES. It is opposite the Patent Office, on which the Le 
Droit building is. 


the 


The reeing to 


The PRESIDENT pro tempore 
resolution 


The 


question Is on ag 
as moditied. 
agreed to. 


resolution, as modified, 


vas 
COLLECTION OF DIRECT TAXES 

Mr. BELL submitted the following resolution; which was consid 
ered by unanimous consent, aud agreed to: 

Resolt That the Secretary of the Treasury be dt rm tl Senate of 
the amounts due and ancolleeted, if any nder etion wt of A ist 5. 1861, 
entitled “An act to provide increased revenue fiom imports, to pay interest on the 
public debt, and for other purposes ind to state reasons, if any « st, wh the 
same have not been collected o1 iould not now be collected, agreeably to the pro 

sions of said act 

PROPOSED ADJOURNMENT TO MONDAY, 

Mr. BAYARD. I move that when the Senate adjourns to-day, it 
sane 1 to meet on Monday next. 

Mr. EDMUNDS and others. No, no. 

Mr. HARRIS. I desire to appeal to the honorable Senator fron 


1 should 


Delaware to withdraw the motion for the present at least. 


| like very much as early as the Senate can do so with convenience to 
| itself to finish the consideration of the bill now pending. What 
ever its fate may be, I desire to reach it just as soon as the Senate 

can conveniently reach it; and I] hope the Senate will not adjourn 
| over. 


| tion? 


The 


Is the Senate ready for the 
Delaware moves that when the 


npore, 


PRESIDENT pro 


The Senator 


ques 


trom ad 


Senate 


journs to-day, it be to meet on Monday next. 
The question being put, there were on a division —ayes 22, noes 17. 
Mr. EDMUNDS called for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 23, nays 26; as follows 
YEAS—23 
Allison Cameron of Wi (rover Plumb 
Anthony, Chandler Harlin Randolph 
Bayard, Cockrell Hampton Thurman 
Beck Coke Ingalls W ilhama 
Burnside Davis of W.Va Kernan Witt 
sutler (;roome Morrill 
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NAYS merce is defined to mean not only traffic, buying, selling a: 
b | ! Va change of commoditi but it means also intercourse, nayijen: 
! M Vo ‘ j nd transportation rransportation and intercourse are , 
t - ; i Hence | ret it that the evil co iplained of here is ons 
~< Sa ‘ \\ origin in commerce It is connected with commeree, and it 
it | ble to deal with it at all except by the regulation of con 
} lV} i ird of scik , is Te nt} reranize lu der t] 
y ot Congress have reported to Congress that seventy-seve 
{ I i elghty-elght ve low-fever epidemics with whi hth scountry ha 4 
( < ij ted were es to rh} ed contagion, id tht 
( jt remaining ¢ there ra re or les nel ‘ 
‘ . ls to show t t ey too, ori ited in the same manner 
‘ lemics which re from 1 tation, it will not a | 
- ectly el rveabie ft or mneres havine bee ! i t to tl ( 
, : a . thr oh the channe ome 
OUSE Bil ] ’ Lhe epic nie of Ls s sat ictorily, if not e 
H.] No a i] { 10) oo. | was the result of imported contagion, and is therefore directly e| 
Loft Re od & ao el S t rt ible to commerce, With itsappal i catalogue of fearfuleons 
‘ ‘ { ly title. and referred tot ( ‘ | which may be approximately suramed up in the death of over twi 
1 Affais thousand people, in the impaired health of more than two |} 
PR NTION « EPI I ASI j; thousand people, im the expenditure and loss of material we 
PRESIDENT pro If the pounting to hundreds of millions of dollars. Yet it is argued tha 
: nar theme . end and 4 lh yl innot subiect commerce to such inconvenience ind d lav as 1Y 
; . — P P be necessary to strip it of this alarm ne liability to inflict t] eg 
ee a ae +s. anrt | evils upon the whole people. 
i the i ; S + ; 108 te eee { t] sired on a ( aaa Lhe honorable Senator from New York | Mr. CONKLING] yesterda 
a sees gaia att ; a ice © ry ers imittee to 11x the outside limit of this power 
| ymimerce | ‘eign nat au mor 
Phe PRESIDENT pro teny The pending question is on the | Geen with Sov wiow of this powerand cf the objecte and nea’ 
motic made by the S« tor from M Mr. HAMI to? nit ar re : Sa 7 . xt. ee cree — ee ms coe eens Bae 
ay 2 ae a ot this bill, itis Wholly unnecessary to enter upon any such inquiry 
Mr. HARRIS as~ President. from the course of debat } Ol ‘ ) undertake to seitie thes puine wh it vexed and unsettled ques 
Mr. EDMUNDS Roatan i Raton anitineamas tn tank ania i as to ¢ xac uy where the powers ot ss ongress to r gulate commerce ¢ 
he have any objection to having the tr is read, so tha ecal | And Che police powers of the States be gin, because in ee 
sail tateah ton eantlon loos | Power to 60 regulate commerce as to make it harmless, and render 
Mr. HARRIS. Certainly not, | powerless for evil, stands at the very threshold and in the foreground 





Hence, we need seek for no outside limit of power to justify the pass 


The Chi Cle of this bill. 





, 1 ave 
| Chief Clerk read fro the Jour! ol ve erday 8s proceedings | ©, . 
Ae ; oe » But upon the question suggested by the honorable Senator from 
aS Sono" | New York [ Mr. CONKLING] I have taken the trouble to look at a large 
} | . » S 
Pha : , number of cases decided by the Snpreme Court of the United States 


ateh santlinin tn romart a ¢ if ah aelell ate ' ‘hrehiah 4 ' na | discussing the power to regulate commerce, and what are termed thy 
of the bill are to be enforced | police powers of the States. I will briefly refer to three of the more 





re to. nendment to the bill, so that it | recent, in which the former cases are reviewed with the hope of de 
eferred he select committee, if the b uid | dncing from them support to the view I take of the constitutior 
} in amendment to the law of 127", stril out | power of Congress to legislate upon the question presente: 
1 section al l erting a part of the present | bill. 
the Senator from Tenne { Mr. Harnis ] fron Virst, I refer to the case of Henderson vs, The Mayor of New York 
e select committee. | The Legislature of New York passed a bill providing that the master 
Phe PRESIDEN te ) Phe amendn t willlie onthe table | of every vessel which brought to the port of New York passengers 


itizens of the United States, should make a report under ¢ 


rthe preset I tL cut 
@ Mr. LOGAN I props se to ot t, and I present it now t ma in writing to the mayor of the city, of the name, the age, the o 


‘ I t 














” printed pation, and the last place of residence of every passenger of that. 
Lhe PRESIDENT > ] Phe order to print wall be acter; the mayor was required to indorse upon that report t 
Mr. HARRIS Me. 2 lent, from the course of the deb ( quirement that the master, owner, or consignee of the vessel sha 
esterday upon the bi de ¢ Tl ar nelined tot nk within twenty-four hours from the time such passengers are 
< 4 ‘ } ele { | vea bond with two or more good and suflicient sureties in the p 
(1 PUT pose I | iv » 7 ile ¢ 0 Y th i ( ! ] ( SS0U conditioned to sa harmle ss every county, city, to 
; . ‘ ; beet re ‘ V { » | ’ 
to preve tlie portation | { . sot cor and Vill e State of New York irom such passenger becom 
1 r intections d dt ) te L public It provided further that the mayor should 
everal Stat Oo prevent e impor 1 rine unute these three-hundred-dollar bonds by the pay 
‘ sit ne efi State j ea e prec nt b ister, the ow1 , or consignee of the vessel of a ta 
4 y « i it the «¢ ! ; mn ( i ior ¢ passenger, a Lif Was } rovided turther that 
that it framed and reported to the Senate bond was not given or the commutation tax paid within twenty-fo 
BB t) threshold weare met wi t S ‘ 1ours from the time the passenger was landed, the vesse] sh 
ertion that there noconstitut i ower tor i ‘ feit S500 in the case of each passeueer, which was declared a li 
: iT Ses No Se r« nov f Co ! a te e vessel The owner of an English ship contested the ri 
i eres bore i ! ] 1 tvo t New yi rk to demand if bond o1 nel ta I" ’ 
t : lOnS } ribed his | it | Court of the United States decided that the act was a regu 
: ele I j e! ‘ ! i com erce and th elore void, ber if to tHe ely 
‘ ( c ‘ of article 1 of the Constituttor rates to Co 
; 1 ‘ e comm 1 forei I ms and ne 
‘ ‘ e] States, and no such pow existed in the State that Co ( 
) 1 dent rl itt ( had the power 
‘ re it1o 11 ense ol e Ce | } ) M ERNAN Mr. Presiden - 
er delegated to Co , ’ Phe PRESIDEN’ » tempore. Does the Senator from 7 
. . . ” wt el : 2 \\ ’ litothe S tor from New York ? 
reg t und 8 ir, HARRIS. Yes 
yer ( t] " rests ¢ ( peo i ed Mr. KERNAN AS 1 end i ooking at that ease ind I ( 
State tw ‘ s ) re { ! emo! ne, 1 will state my recollect it hat 
etot Ame i eop mit the decision upon the gt il that carrying pass ers ¥ 
Lbeg S itors to7 rt the ey snl that althe h it was p e manner if is, 1 is 
evill iL IS proposes oO in emedied by t ] f \ ee and eiect a tax on comnit eso much a h WwW, and tT J 
nected with commerce lt is one h sori directly fro oO void. They say very much on a ] t that was notin judgme 
merce, and one that we ad not. t but for com ree Phe « is » could do what was sought to be done by tha ! 
1 rely commercial. It exists j ce mie! ~ and exists | ( re, vay, that tl ecoul protect Tt! selves ava : paup rs, ! 
because it is commerce alone that endangers the importati of cor they could not do it by exacting trom ¢ rybody, rieb d y 
tagion from foreign count lt is co ner alo t eudanwvers dollar and a half tax, for that was a tax on commerce 
the transportation of contagion from e State toa - iv impression is that in the Passenger case and in this cas 
; Mr. WITHERS Not alove is referred to, and in other cases, the Supreme Court do 1 
: Mr. HARRIS My iriend shakes bis head and says 1 Ol ree | rizhts of the States to protect themselves aguinst sickness, pestile 
' lone. Ll bee to assure m\ morable friend from Virg int it com- | paupers, crin inals, and all that class asa part of the police p wers 
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h the States hi ive. I only call my friend’s attention to the opin- 
J have not looked at the case recently. 

HARRIS. The honorable Senator is quite right in his state 
that the Supreme Court put the decision upon ‘the ground that 





R 


ECORD—SENATE. 


1OO3 


to regulate, determine the rules, the restrictions, and condit upon 
which cattle from Texas or elsewhere may be introduced or may be 
passed through on the lines of railroad or of water communication of 
the several States of the Union; that Congress had the power to de 





termine what class of cattle, what character of merchandise might 
be admitted into the United States, and the terms upon which sach 
merchandise should be admitted within the boundaries of the United 
States, 
Now, Mr. President, if Congress may by commercial regulation de 
ermine what classes of persons may be admitted within the United 
| States or rejected, what characters of merchandise m: iy be admitted 
and what forbidden admission into the United States, it cannot be 
denied that in the exercise of the same power Congress may prohibit 
the importation of contagion, and that is W hat this bill proposes to do 


ne i t the act of the New York Legislature imposed a tax upon the 

; tation of persons when the State had no power to impose it. 
The court puts it upon the ground that the requirement of this bond 
of £200 for each passenger, with two good and suflicient sureties, the 
st i of saking, ae knowledging, and e xecuting which would be greater 
than the dollar and a half which was demanded, was a mere device 
in order to make it appear that the payment of the dollar and fifty 
cepts on each passenger was voluntary, when in fact it was extorted | 
by the method stated. But as to the other point suggested by the | 
hb norable Senator from New York, so far from the court in that case | 
declaring that in the exercise of the police powers of the State a 
State may protect herself against vagrants, panpers, criminals, and 
liseased persons, the language of the court, as I remember it from a | 
4 recent examination of the case, is that whether the State can 


protect herself against criminals, paupers, vagrants, 
persons, O1 how far she can where Congress has wholly 
late upon the su biec t, le: wing the tield unoc« pie “ul so far as le visla i- 
tion is concerned, the court expressly declined to express an opinion. 
But certain it is that the Supreme Court held in that case that the 
tate of New York had no power to impose such restrictions upon the 
importation ot persons from foreign countries, because of the tact that 
the power to regulate commerce was by the Constitution confided to 
Covel Here is an adjudication of the principle that Congress 
alone Las constitutional power to impose the terms, restrictions, and 
conditions upon which persons from foreign countries may be per- 
mitted to enter the United States. The act of the State of New York 
applied to persons generally ; it included all classes, and was not by 
its terms made ap plic able to that objectionable class known as pau- 
pers, € ‘criminal s, &ec., but included every passenger who was not a citi- 
ven of the United States, 


and lise ased 
failed to leg- 


is 


* 


SS, 


In the same volume, 2 Otto, is the recent case of Chy-Lung rs, Free- 
man. In that case the Legislature of the State of California passed 





an act requiring the commissioner of einigration to beard every vessel 
that landed at San Francisco with passengers and ascertain and 
determine as to whether or not passengers so arriving were idiots, 
lunatics, paupers, criminals, lewd or debauched women, specifying 
various objectionable classes, but the statute of California applied to 
none other than objectionable classes, It specitied the various classes 
of persons, such as my honorable friend from New York [Mr. Krer- 
NAN} referred to a few moments ago as persons that the State had a 

cht to exelude from her boundaries in the exercise of those powers 
generally characterized and known as the police powers of the State. 
It was these classes, and these classes alone, that the act of Cali- 
fornia referred to and proposed to fix the terms upon which they 
should be admitted to the State, if admitted at all. 

The act proceeded to provide that when this commissioner of emi 


aif 


gration had determined how many paupers, how many idiots, how 
many lunatics, how many lewd or debauched women were _ the 
vessel, he was required to demand that the master, owners, or con- 
signees of the vessel give a bond with two or more sureties, : a no 
two sureties to go upon more than one bond, the “te d to be in the 


penal sum of 35 
honld never 


that the pa 
,townh, 


rditioned 


city 


ich passe 


00 for e: 
become a charge upon 


nger, co 


8 any 


or county ort 





State. But it provided further that the commissioner of emigrat 
after he had required these bonds of 3500, with two sureties on cach 
bond, and no two allowed to go on m bond, and wh rr 


ore than one 
{ 





required to be freeholders and citizens of the State of California, and 
tixing the fee for the execution and acknowledgen tot these bond 
amounting in each case to about $5, the act provided that the com 
missioner might commute these bonds with the master of the se 
by the master paying tothe commissioner such sum of money in each 
case as the commissioner thought proper toexact 

The constitutionality of this act was tested, and the court held that 
the State of California had no power to pass such act because it y 
te TE gulation of commerce, and the power to re oulate commerce hi 

been delegated to Congress, the St did not possess and conls 

not exercise it, and therefore the act was void—the power to «a 
termine the rules, regulations, and restrictions upon which even this, 
the most objectio nable class of persous th it can be imported should 





bea dmitted within the limits of the United States being vested in 
Con gress alone. 

There is one ot] er Casi o Which I will bric thy refer, the case of the 
R 1d Company vs. Ilusen,in 5Otto. The State of Missouri passed 
an act making it unlawful for any person to to a within the limits 
of the State of Missouri any Texan, Mexican, or Indian cattle from 
the Ist of March to the Ist of November in each year, provided that 
cattle loaded on arailroad carorona steamboat may be passed through 
the State withont unicading: provided further, however, that the 
owner of the steamboat or the railroad company transporting such 
cattle shall be liable for any injury resulting from d > that may 
be contracted by the cattle of the citizens of Mi tri from the cat- 
ile so passing through. 

The constitutionalii y of it act wus tested, and the Supreme Court 
held in that case, as in ‘he “other cases, that it was a regulation of 
commerce, that the power to regulate commerce among the several 
States was delegated to Congress, that Congress possessed the powel 


Mr. President, 1 beg to inquire of Senators who question this power, 
under what power is it that Congress passed that volume of naviga 
tion laws with which your statute-book is teeming? Under what 
clause of the Constitution is it that Congress preseribes rules fon 
every sea-yoing vessel or every vessel that plies the waters of your 
rivers? Under what clause of the Constitution is it that € nuress 
prescribes one set of rules for those vessels that carry passeucers, and 
a different set of rules for those that are known as purely freight 


vessels? Most clearly 
in that clause of the ¢ 
to regulate 


the authority to pass all of these laws is found 
‘onstitution that delegates to Congress 
commerce. If in the exercise of this power Con 


spowe! 


vress Can 


require, under heavy penalties, the inspection of the hull, boilers, and 
machinery of every steam-vessel which tloats upon your waters, and 
forbid the use of such vessels and machinery as are fonnd unser 
worthy; can require one set of rules to be cry oa by vessels carry 
ing passengers and mactan set less stringent for freight vessels ; car 
say to the cceean or river steamer that carries passengers, * You shall 
not endanger the lives of your passengers by carrying gun-powde 
camphene, nitro-glycerine, or other explosive thuids or articles, ot 
by carrying loose hay, loose cotton, or loose hemp, whieh may cause a 


conth: iration,” and yet cannot say, it 
* You shall not endanger the health and lives, : not only of vour pas 
sengers but of millions of other people by carrying contagion more 
dangerous than all combustibles and explosives that your vessels will 
contain.” If Congress has the power to so regulate 
promote the safety of the passenger upon the vessel from the 


ithe exercise of the same power, 





commerce as to 


dangers 


of fire or the dangers of ns or the dangers of defective ma- 
chinery, can it be denied, can it be doubted, that it has the power 
under the same clause of the Constitution to so regulate commerce as 


to strip it of that contagion which so seriously 
and health and the prosperity of the couutry 
To my mind, Mr. President, the proposition is too clear to 
of argument. I regret that it is not so to the minds of ot! 
men. But how Con can constitutionally 
laws which are found in our statutes, how 
with an eye single to the safety of the lives and 
gers on board oft the dangers of e 
of fire, and all that class of dangers incident 
p gsess the power to ascertain, if it can, 


threatens human life 
admit 
cventle- 
navigation 
vislate 


passen- 


Cress piss the 


st Vongress ( le 
ty of 


the 


awh 
proper 

le P ae 7 } ~ 
vessels from XPLosion, aanyers 


toa and 


rupon that vessel con- 


Vvoyva not 
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agion larks with all of its dangers to human health and human life 
and | human prosperity, I may say, is what I cannot understand. 

Phe pending question, Mr. President, is the motion of the honora 
ble Senator from Maine (Mr. HAMLIN] to recommit this bill with in 
iruetions to re port a code of rales and regulations, I shall Oppose 
the motion of the Senator, first, for the reason that in my opioton the 
National mene of Hlealth, a board of scientists, familiar with the 
eu tions with which its members have to deal, is better qual l 
my opi n much better qualified than any member of the yrratnnd 
tee, perhay i than any Senator, to preseril be the rules and regnuiations 
i the accomplishment of the obje ets sought by this till it, ow 
ever that may be, Iam sure that the committee should not undertake 

pr | © rules and regulations that are to be obsery 2 the 

Lol er this act. I think the dangers appre! ended by the 
enator trom Maine are greatly overrated. He fails to o serve, I 
think, the limitations upon the power of the board in making rules 
iu revilations for the enforcement of this act. Phe tirst lhinitation 

found in the facet that the board can make only such rules and regu 
latio are authorized by the laws of the United States; they can 

ke none other. The next limitation is found in the faet that they 
uthorized to make all needful rules and regulations for the a 
j shment ofa speci object, the prevention of thei po ion 
rt oc tagrous diseases from ftoreten countries into the United State 
and the prevention of the importation of contagious diseases fromm 
one State into another State. Phe power is limited to the precise ol 
ject they have in view; the board can make rales and regulatio 
nese re to that end, and can make no others 

M: -LLER. I should like to ask the Senato question with 
his permission. 

Mr. HARRIS, Certainly. 

Mr. TELLER. I suppose, then, if they are to make all needful 
regulations, they are to be the judges of the regulations? 

Mr. HARRIS. Of course they are to be the judges of the regula 
tions they will make; that is, they are to be judges so far the 

ing of them is concerned, but the President is to sift in judgment 
m afterward, because the rules and reguiati re void until 
i ire approved by the President of the United State But sup- 
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post ‘ ure de and suppose thie ire approved, and ) se t 
ahor 1 ti en ‘ mits of the power t it delegat oO 
Board of ' respeet to their making, the rules and 
mace ‘ [the p ‘ it board would ox ) 
nonit , ( ! thor ( 
} 
; ' ( ‘ 
the La ' ‘ t 
M PELLER ] 
| : | t 
M HARKIIS hve ‘ 
M ELI i i 
Mr. HARRIS | ‘ i 
‘ i ‘ 
i ‘ 
ey ‘ | r 
‘ 
) rs ‘ i 
’ 1A ies Mr. | 
fhe PRESIDING OFFICE! \ { ) 
- iy i ‘ 
R HARRIS 
Mr. DAWES 1 « ery thy 
I< ‘ ‘ 34 ! rrile 
‘ ch ‘ 7 
1) the b rie i 
Who iié ( ' I | ( 
— eR SS 7 ” 
yea } hn i I 
t! iws of the | I States? Sha { thor 
to pass } iWws lt dit t 
thre Vv itsell it e1 ) 
than is fou nt ites, the ‘ ‘ { 
authority i iM i tI ‘ ‘ j al 
l can deri i eb urnad the 0 I f en 
than suc I re ol I nces as an ot t ( 
tha nal ( praar eal >have Lu roi 
ministratio I etting these one! ) f 
is ite authe ty L hv ina )) ’ rey illo j 
hope I do not interrupt the Senator to wh 


Mr. HARRIS. Not at all 
Mr. DAWES They can adopt ar reg ito t| lee eedtu 





ind authorized by the general laws of the United Stat nel t 
can impose any yx iltv that they may deen necessal \ e first 
thing it a natior board of healt vould be | to do wou 
be to declare something a l nee to the } ] t \ il 
of hea do that \ board of | that worth a tha 
has any efficiency must | ve that powel i it a nee pDowe 
na board of health. Now, they « t seem to havea b ex 
cept their own diseretio thie own dyement 

Mc HARRIS. Will the Benator from Massachusctts allow me t 
iT rrupt hun 1 to take him off tl floor, bu ) 11S ‘ 
to this fact while he is arg © the qu on Nhe wl 

I 8 | looks to the accomplishment of one single objec the pre 
vention ot ‘ portation of contayion int this « tl 1 th 
prevention of the importation of contagion fror one State into ar 
other That is the whole case. 


Mr. DAWES Now if the Senator vill allow 1 t occupy t] 


Mr. HARRIS. Of course Ishallallow you; but I want » sav that 








er the authorit riven by this bill, under th vuithorit en by 
ill other so far as L know, there would be no prete 
t rity in the National Board of Health to undertake to abate 
BALES Phe se e of its operations is ¢ lined tot ‘ or le 
oblect 
Mr. DAWES. 1 see the diffien in this committee 1 ) g 
code oft Cs ‘regulations Phe i es al i mst rist 
out of the exigency, and must be snited to it. And I sec eat 
States, but the dit tv in t bill with which I ris that iti 
proposed to. t ire f Ima SO ¢ ’ | aol 
Health. to ‘ ‘ ver to decide bot] t is needt ‘ 
wi | a | \ ti ost conticde ‘ n Lhe Tike ! 
conus his board I have every desire to co-operate with the 
pur Ww comn tee tit does em to me t i Wwe al cioth 
Fi {hh al ‘ ‘ ‘ 7 er tha % » re fio 
upon it Ww itever, CXCet tl i jiu vent of the President i the 
United States mav « er \ ht tol e board, and the o 
i) ! 1 obtain is by some sort of a minwhich he ela 
i rivhts have been init ged d hen $ ich the 
Cx t of el ted States before he ascertains that fact 
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The PRESIDING OFFICER. Does the Senator from Tent 








ield to t! senator il 1 Ma ne 
Mr. HAMLIN. Only fe me mint 
Mr. HARRIS. (« 
Mr. HAMLIN la e to interrup Vv Senator 
' 1 ' do mt Ido only for the purp 
tothe S t ls ssee tha en I bmitted ' 
’ ! ‘ l Wa tself ot the infor 
‘ { I es t I joaurd of Healt! ind that t 
il i i }) l rit i so il 
) ‘ ‘ t nad houl 
! ‘ ' , Liles al 
i cert ‘ ’ 
\i ich ipp { nnmitt t < 
) t I pt ! erdidl 
‘ ‘ ! 1 il rl 
LV of lL (| 
i { \ i ’ ya) irl ~ 
\i HARRIS I t l Ma 
( Ol | ) l l ‘ ! i 
( ‘ ‘ ( ‘ | ie | Importation « 
List Gs. 
Mr. HAMLI | ( s n 
\ HARRIS Phat is the. ‘ [ sam ved ft 
or tro Milas ( r. D i r lis ly 
i fied e ¢ l ] eh a] 
1 i ich mol ) { [ ea but La 1ot su 
ert pre | stion L yyre ‘ ! ty 
( tio | yy lL into an} ting sper of 
Bu »iara I vr emi r tine yin sf it was whe rt bo 
Presider vh re 0 1 t] l requiy 
ind regula ns, sl | judge 4 1st es asto 
ot nd regulatio und the « to which those 3 
I ati i vo l answe! it LOnaDLY Ves, jus iS 
r irom Wiassa setts is the ol how far his } Wer ; ~ 
itor upon this tloor extends in the raming otf any statut 
ny ru or] ” that it mav become his duty as a Set 
act upol 
Mr. DAWES. Then Iam to understand the Senator to stat 
quoad hoe this is a Legislature, and its rules and regulations are 
the force of law, and there is the same redress and no othe ( 
than lies agaiust a statute of the United States which may 
I ma constitutional rielht 
Mr. HARRIS. Just such a Legislature as is the Secret 
“usury. Yourstatute-book is groaning underthe authoriti 
to that ollicer to make rules and regulations atiecting some of the 
portant interests of the whole people of the country, and, | 
sely delegating the power to him to frame those 1 
regulations and to enforce them. Butif the Board of Healih, 
the it] proval of the President of the United States, shall trar 
the limits of its power, and shall make rules and regulations not au 


thorized by the laws of the United States—rules and regulations not 


needful to the accomplishment of the precise object that th 
1 








Congress had in view—every citizen has the same remedy ag 
the enforcement of such rules and gulations that he has ava 
+} 


the enforcement of an unconstitutional act of Congress or an u 
stitutional act of a State Leg viure, 
Mr. KERNAN. Mr. President —— 
Phe PRESIDING OFFICER. Do the Senator from T 
vield to the Senator from New York 












Mr. HARRIS. Yes, sir. 

Mr. KERNAN Under the lang ure ot this bill, is there ot 
discretion given to them, so that if they exercise it, no matter 
erroneously, they not liable 

The National Board of Health shall make all needful rul and re itic 
thorized by t l ot nited States for the p ition of the i 0 
Into, and spread ithir United State of contaiol 0 ht u 

h shall be unifor 


When you clothe a board with power tomake such regu! 


rules as they shall deem necessary, tf they honestly exercise their 
ment, surely they willnot beliable; and therefore [think itisdangei 


Mr. HARRIS. Oh, Mr. President, I do not think there can In 


construction that can be broader than I have given. The rules! 
be such as are authorized by the lawsot the United States; the 
be such as are necessary to the vccomptishment of the spe Capanye 


Mr. TELLER rese. 

ir. HARRIS. 1 will hear the Senator from Colorado. 

fr. TELLER. Ilask now what laws are referred to? Is n 
bill, if it becomes a law, their authority Is not this the law un 
which they will act; and if they keep within this aet which sa 


ulations that in their judgment are necess 


\ 
N 


they shall make all reg 
are they not justitied 


Mr. HARRIS. Necessary for what purpose? Does not the | 


Mr. TELLER. The purpose of carrying out the provisions of 
r,. HARRIS. They must be needful rules, rules necessary to t 
accomplishment of the specitic oviect named But what 1 ha 


i 


i 
ltosay on the amendment of the Senator fro: Maine 
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I think the National Board of Health the safest tribunal in America 
vith which to lodge the power to make the rules and regulations nee- 
essary for the enforcement of this law. If, however, it is not sufti- 
ciently guarded, if there be danger of great wrong being done by the 
Board of Health transcending the limits of its power, danger of great 
‘nterests being prejudiced o1 prostrate ad by reason of the unauthor- 
‘ed use of power, I have not the slightest objection, speaking for 
myst 1¥, to make the approval of the S¢ cretary of the Treasury nec- 
essary to the validity of the rules, and if deemed necessary the ap- 
} roval of the Attorney-General of the United States may be required 
also. I have no objection to the adoption of any reasonable sugges- 
tion that any Senator may think it necessary to make in this respect. 
] want rules and regulations that will accomplish the object, and in 
accomplishing it, that will embarrass commerce just as little as it is 
»ossible to embarrass it, consistent with the object that I think par- 
amount in importance to all other considerations, that of preventing 
the importation of contagion. 


Mr. DAWES. May I make another inquiry of the Senator from 
Tennessee ? 

Mr. HARRIS. Certainly. 

Mr. DAWES. I should like to inquire what would be the remedy 


for any Violation of the rights of individuals by these regulations ? 
Would it bea remedy agaiust the commissioners, against this Board 
of Health, against them individually, against them and the President, 
avainst them and the President and the Attorney-General if he bi 
made a party, or would it be a remedy against the United States? 
They are oflicials, they discharge a duty, they act in good faith; and 
acting in good faith they cannot be personally liable. Will the United 
States assume to redress a grievance under these circumstances ? 

I was supposing they would act in the capacity of abating a nui- 
sance, Suppose they order a man’s honse to be torn down because 
they think it is infected with small-pox, and it turns out that the 
rules and regulations were not authorized by the laws of the United 
States, where is the remedy? This is a complex subject, full of difli- 
culties, and I ask these questions in all good faith. 

Mr. HARRIS. The party might enjoin any one who proposed to 
enforce a rule and regulation that was inconsistent with the laws of 
the United States, and thus save his house from being torn down 
under it. 
abundant remedies in the form of actions for damages against the 
party who executes a void ordinance ; but I do not propose to waste 
my own time or that of the Senate in rambling out into a wild field 
of speculative inquiry as to every possible remedy that might be re- 


sorted to in the event you authorize the Board of Health to make | extent, however great the burden or restraint may be, the protection 


rules and regulations and in making them it goes far beyoud the 
power and authority delegated to it, and then undertake to enforce 
them to the great injury aud prejudice of the rights of citizens. Ido 
not presume that there is any probability of any such case arising; 
but if there be such probability, it will be time enough to inquire 
into the remedy when a remedy has become necessary. 

Now, Mr. President, the honorable Senator from Maine admits that 
this Board of Health should be consulted as to the framing of these 
rules and regulations. Why not allow them to make the rules and 
regulations? And if the honorable Senator thinks it is wise and 
proper to require the approval of other officers of the Government 
than the President, I have no objection to such addition; I lave no 
objection to any amendment reasonable in itself and practical, that 
will not defeat or materially impair the object and purpose of the 
measure, I desire to make it as perfect as it is possible to make it, 
to confine as accurately and as nearly as it is possible to confine 
these rules and regulations to the accomplishment of the oue object, 
which is to me and a large proportion of the people of this country 
so desirable and so important, the object of preventing the import- 
ation of contagion. Contine it as strictly to that as you please; but 
whatever power is necessary, whatever rules and regulations may 
become necessary, Whatever inconvenience and burdens may be im- 
posed upon commerce, important as that great interest is to the coun 
try, for myself I can say that I am ready to subject commerce to such 
delays, to such inconveniences, to such burdens as may be absolutely 
necessary to render commerce safe to the health and to the lives of 
the American people. 

I hope the Senate will not recommit the bill. Let the Senate per- 
fect it, throw additional restrictions upon the making of rules and 
regulations such as are reasonable and will not defeat the main ob 
ject, and I will not object ; but that the power io make rules and regu 
lations should be lodged in the Board of Health is absolutely neces- 
sary in my opinion, if for no other reason, for the reason that rules 
and regulations may become necessary from time to time when Con 
gress is notin session and when Congress cannot sit in judgment upon 
the question of the propriety or impropriety of the rules and regula- 
tions that may be so necessary under the emergencies and exigencies 
of the hour, 

Mr. President, in regard to the amendment read for information by 
my friend the Senator from Alabama, [Mr. MorGAN,] | desire to say 
that for myself I have never yet been able to see the probability or 
even the possibility of any serious conflict between this bill and the 
sanitary laws of any State; and believing as I have believed and as I 
do believe that there is not only no probability but I scarcely see how 
there is a possibility of serious conflict between those authorities, | 
was willing at the last session of Congress, when a bill very similar 





There may, perhaps, be other remedies; perhaps there are | 
, i 
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to this was under consideration, to incorporate as an amendment upon 
it the precise language that the Senator from Alabama has presented. 

Where can there be a contlict between the State authorities and the 
authorities of the Federal Goverument acting under the authority of 
this act? 

This bill deals with commerce with foreign nations and among the 
several States. With these States cannot deal. 


Ii does not pret nal 
to enter upon th 


broad and general duties of sanitary measures. It 
is not pretended that Congress has the power to enter upon that large 
and important field of sanitary work so necessary in every city, town, 
and village, such as the abatement of nuisances and gene ral ele ansiug, 
purifying, and disinfecting,a work over which Congress has no power, 
but clearly within the powers and duties of States and muni ipalities. 

In connection with his amendment my friend from Alabama refers 
to the fact that in the whole legislative history of this country there 
has been no such proposition as the one now pending before the Sen 
ate, that in all other acts on the subject of quarantine Congress has 
deferred to the States Congress has contented itself with relying 
upon the State regulations of quarantine for the protection of the 


lives and the health of the American people. LTadmit it. It isasad 
and a melaucholy fact that Congress has so relied, and the results 


the appalling death-roll of the yellow-fever epidemics of 1867, 1573, 
and aw system, if it can be called a system, which is utterly 
ineflicient, and without uniformity or reliability. There are in a few 
given localities State or city quarantine regulatious as perfect, I im 
agine, a8 any quarantine regulations can be made. 

Phey have in the city of New York asystem as perfect, as eflicient, 
as sate as any system that the ingenuity of the human brain can de 
vise; but New York happens to be the exception. There are only, 1 
believe, seventeen States in the Union that pretend to quarantine reg 
ulations at all. The enforcement of State quarantine regulations is 
always embarrassed and rendered more or less uncertain by comme 
cial rivalry and commercial jealousy. Each city and town will be 
reluctant to shut out its commerce until its rival has done the 
and in this way risks will be incurred fatal to safety. 

Quarantine necessarily imposes restraints upon commerce, with 
which commerce is rarely if ever patient. I would not willingly im 
pose a single burden or a single restraint upon that great interes! 
that deserves to be fostered and cherished to the fullest extent that 
we legitimately can foster and cherish it. No restraint or burden 
would L impose upon it, except so far as absolutely necessary to pro 
tect the health and the lives of the people of the country; bat to that 


that have followed that reliance are more eloquently announced by 


Is78 


sale, 


oi the lives and the health of the people is a consideration so immeas 
urably above all considerations of mere pecuniary interest that Lam 
ready to go as far in that direction as may be necessary. 

If this bill passes you will have a uniform quarantine system not 
interfering with the sanitary laws or the administration of the sani- 
tary laws of the various States. The boards of health and health 
organizations from one end of the Union to the other are left un- 
harmed and tmtonched to go on with all the sanitary work which in 
their judgment their various localities make necessary. We do not 
propose to enter upon that field of labor, We lave no power to enter 
upon it; Tmean that class of sanitary work that is found in abating 
nuisances, in general purifying, ; 

i That field of labor is oveupied 
by and belongs legitimately tothe States. Wedo not propose to inter- 
fere, nordo | think this bill if it passes will interfere with the sanitary 
regniations of any State. My theory of this bill is that it 


uno post, 


cleansing, ans disinfeeting 


cities 


towns, Villawes, and crowded localities, 


establishes 


a national quarantine as 


When a vessel from Liverpool comes to the national quarantine 
tution, which is the ‘i motier line, and before the vessel has re iched 
the jurisdiction of the State of New Yerk, the Federal Government 


ays “Round to; let us see 


your papers; fet us mspec your sani- 
tary condition : let us see whether 11 is sate to all you to enter an 
American port.” If, upon inspection, the vessel, her cargo, her pas 
sengers, and her crew are found to be in such sanitary condition as 
to render it safe to admit it to an American port, she receives a cer 
tificate from the quarantine otiicer at that station and is permitted to 
vo forward. She goes on to the New York quarantine station. There 
is nothing iv this bill that forbids or attempts to forbid the State of 
N york or the State of Massachusetts from saying to that vessel 
when she reaches the State quarantine station “Stop here; show u 
your papers; let us inspect you.” Let the State determine for itself 
Whether her sanitary condition i ichthat she willadmit the vessel! 
to the port. There is nothing in this bill inconsistent with that. If 
leaves the whole machiner¢ of the State quarantine intact, in full 
operation, and with all the rights that it possessed before, in my 
opinion, 
but so far from contlicting, this bill requires the Nationa! Board of 
Health to co-operate with sanitary associations and State and muni 


{ 
cipal boards of health throughout the whole country, and to invite 
the co-operation of every State and municipal board of health in the 
land to co-operate with it. It not only proposes to co-operate and 
invites co-operation, but it authorizes the quarantine or health officers 
of the various States and municipalities to act as the agents of this 
Government to enforce the provisions of the laws of the United 

ereotl, 
ut to take charge 


States and the roles and regulations made in pursuance t 


They are invited as agents of the Federal Goveruu 
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of this law with its rules and regulations, and to enforce them, while 
itenforees the sanitary rules, regulations, and laws of the State so 
far as the State may require her laws in this respect to be enf reed 

Practically, I have no doubt that if this bill becomes a law the 
result will be in less than eighteen months from to-day this act 
with all the rules and regulations that may be made for its exec 
tion and enforcement, will be in the hands of the health ofticers of the | 
States, acting as agents of the Federal Government, enforcing our | 
regulations and laws, while they are also enforcing such of their own | 
regulations as their local necessities may require. ‘The Il be per- | 
fect harmon between these associations and organizatior lnm ] 
iudument there is nothing to be apprehended from conflict between | 
them, but most perfect harmony may he athanhed: to exist be een 
them 

Mr. President, all that Idesireisthat the Senateshall give theb ind 
its various provisions a fair and full consideration The obj pro 
posed to be accomplished is second in importance to no question that 


presents its If to the consideration of this Congress The committe 
may have been unfortunate in shaping their bill. They may not have 
done the wisest and best thing. All that the committee can say 
that it did the best it could; we have given the bill just such shape 


} 


isin our judgment wasthe best thing todo underal 
unanimous approval of the committee; it meets the 
mous approval of the National Board of Health. The 
the Sen: te er present it to the Senate and ask fo 
ration If it be defective let us remedy the defects 
tore ‘medy them, and then let it be passed or defeated 


Ithecircumstance 


sun: 


committee 


It meets the 
ot 
a fair and 
as iar 


full consid 


is it 18 sassibohe 

upon its merits; and I ho ype that that result may be reached the 
earliest moment that it can be accomplished with convenience to the 
Senate. Of course I do not desire the Senate to subject itself to un- 


reasonable hours or any personal inconvenience in order to hasten the 


consideration of the bill, but I do desire that it shall be disposed of 
just so soon, and it is important that it should be disposed of just so 
soon, as the Senate can conveniently dispose of it. 

Mr. MORGAN. Mr. President 

Mr. VOORHIE! Will the Senator from Alabama yield ne fo 


a personal explanation ? 


Mr. MORGAN. Certainly. 
PERSONAL EAPI 


Mr. 


ANATION, 


Mr. VOORHEES. President, Lrise for the purpose of noticing 


a little fictitious newspaper literature—a thing I seldom — Writers 
of fiction have entertained and amused the work lL sat deal. In 
4 paper known as the National Republican, this mneainn, here is a 
very prominent and quite a long article headed * A Day of Demo- 
cratic Demoralization,” wherein a description of what is said to bea 
caucus of democratic Senators is given, and in that description a 
speech is made for me and put in my mouth, Several other 
tors are noticed as speaking, and then the article proceeds to say: 

Of these speeches, all of which were very + rt, that of Senator V« cs 
described as the most violent and plain-spoken, as well as unguarded, harang 
ever uttered in such an assemblage He said, in effect, that there ii 0 
ise intrying to carry Ohio, Pennsylvania, and New York pecially Ne \ <) 
for the democrats next year unless the political riders in the Army bill are en 
acted into law in some way or another. This admission was made in such plain 
spoken words as to convey the intimation that an honest count und t ‘ ting 
national election laws would prove disastre to the der its, and t1 dis 
honest count under the repeal of those laws was au absolute prereq te to demea 
cratic success. The murmurs of disapproval of this siyle or argy nt were not 
so loud nor 80 ewphatic as to show that the practical politics of the Tall Sycamo 
of the Wabash was wholly unpopular among his hearers, and even the gre presi 
dential aspirant [THURMAN] himself, t President de ju repo oO have 
ielded an assent to VOORIEES's logic 

Inasmuch, Mr. President, as I was not there at all, was not in the 
caucus, and did not know of it until after it was over, not having re 
ceived my notice, the accuracy and truthfulness of this writer will 
be appreciated by all the Senators present. 

As a matter of course we are all at the merey of persons of this 
kind, and it is hard to inten a lie when the word “ go” las been 
given to it; but I thought I would take as even a start as I could and 


bave a race on this subject. That is all I have to say about it. 
PREVENTION OF EPIDEMIC DISEASES, 
The Senate, as in Committee of the Whole, resumed the consider- 


ation of the bill (S. No. 108) to prevent the introduction of contagious 


or infectious diseases into the United Stat« 8, the pending ey uie stion 
being on the motion of Mr. HAMLIN to recommit the bill with in 
structions. 

Mr. MORGAN Mr. President, I have desired, as 1 have already 


indicated by the suggestion that I wouid offer some 
this bill, to follow the wish of the Senator 
RIs ] and other members of the committee 


amendments to 
from Tennessee | Mr. Har 
to try to perfect the bill 


here as far as possible ; and yet I confess that I was very much im- 
pressed yesterday with the remarks of the Senator from New York 
{ Mr. CONKLING] in reference to the lateness of the season and the 


probable bazard venturing upon such a course of legislation at 
this time of the year—a course of legislation which, if it is under- 


stood by some of the members of the committee, as I have no doubt 
it is understood by them all, to be one that would abrogate to some 
extent, if not to every extent, the laws of the States on the subject 
of quarantine and other sanitary regulations, would be extremely 
hazardous at this time. ' 


It has been said here that there are thirty-cight States all of which 
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have been dealing with this subject, and for a 
and it has been urged a of the reasons why the 
ernment should take hold of this subject that these Stat: 
dealings with this matter have the into great confusi 
each adopting for itself its own quarantine and sanitary regulat 
These States have been go them for a hundred y¢ " 


some of them for largely the greater period of a hundred yegrs 


) 
food many years t¢, 


re } 
National 


sone 


S 7 


got subje 


ing cn. or 


SOLE 


building up of quarantine and sanitary systems for their own rm ' 
tion and the protection of the health of their own people. I th nk : 
must be conceded that in that space of time there has been 
accumulation of practical experience, and there has been the 
cation of the wisdom of a great many very able men, both phy 

and laity, upon this subject. For one, I would not rudely disnos 
all this mass of collected wisdom and collected information on this 


if I 


to do it. 


very 


venture at 


important subject ; and certainly ald 


al 


were to do so J { 


this time of the ve I would not venture no 


to deprive any part of the United States and especially the end 
gered parts of the United States of those quarantine systems w)j 
for so many years have been considered sutiicient in the protectio; 
of the health of the people. h 

Unless this « Xtra session ol Conger SS had be« n called > Pp 
would have been compelled to go on with their local regulations ana 
io use them as far as they were available for the ceadiaae of protect 


ing the health of the different localities in the United States. We did 


not know at the time of the adjournment on the 4th day of Man 
that this extra session of Congress would be called; and yet [ hea: 
no great clamor, no great outery in the country because Cor Tress 


had adjourned without having provided a national s 
tine and sanitary regulations. While we all appreciate very fy 
the danger through which we passed during the last calamnito 

and while we apprehend of course w ith some keenness of exp 
tation that these dangers may be renewed and increased during t! 
present season, some future sea yet it seemed to me that t! 
people were at least satisfied with what Congress had done, or rather 
with what it had omitted to do, because I did not hear any clamor, 2 
I have remarked, in favor of enactin 
regulation by Congress. 

We are approaching the hot the enidemic season, and 
seems to me to bea very dangerous experiment indeed now to ventu 
upon any course which might strike down or paralyze the local 
tutions of this country ordained by law for the purpose of taking 
charge this very subject of the public health. I think we can afi 
now to take time to mature a measure in Congress which will 
fully and comple ‘tely all the requirements of the situation, and I< 
not believe that there is that urgency for action now which the g 

m to think exists. The truth is that the 
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tlemen of the committee sex 
very starting point of this legislation is a mn itter which is inv 
as yet in doubt throughout the whole medical profession of this co 
try, and throughout the whole scientific cor ps of this country, and I 
nay say of other civilized countries. The proposition whether or no 
the yellow is an importable disease has not been established 
the satisfaction of the medical tratoraity, either here or e 
On the contrary it is a severely debated question, and there is as mu 
opinion perhaps on the one side as there is on the other of the ques 
ion. The wholeof this legislation is based upon the idea tha 
Congress takes hold of the subject and by some regulation through a 
board of health at Washington City undertakes to control the impor 
tation of yellow fever, there will be yellow fever imported here an 
it will spread throu; shout the country. That is the proposition. Ot 
course I could not deny that proposition upon my own judgment ¢ 
upon my own information, for I have no such knowledge of scienc 
or of medicine as would entitle me to speak at all upon a questi yn of 
that kind, but I can say that many of the very highest authorities in 
this country and in E ngland differ very wide ly upon this questi 
I think that the great mass of opinion in the medical fraternity is 
that this disease is not importable. 

The honorable Senator from New York [Mr. CONKLING ] remarked 
yesterday that he believed there was not a season when there was 
not to be found yellow fever in the harbor of New York. 1 dare say 
that that remark isentirely correct, and I believe it also to be entirely 
correct in reference to New Orleans and even in reference to Mobile, 
which is a healthier place, being in a healthier location, than New 
Orleans. Certainly no season passes when yellow fever is not 
Havana, and very few, if any, pass when it is not found at Vera 
Cruz and perhaps at Tampico. Weare legislating here upon the idea 
that the yellow fever never had its origin in this country. I fear 
that some of these days the scientists will have to acknowledge that 
in battling against this enemy they have to battle against an enemy 
that is born upon our own soil almost to as great a degree as they 
will have to battle against th ne enemy born upon foreign soil 
and imported into this country. 

In 1852 the Parliament of Great Britain organized a committee for 
the purpose of investigating this very question of the importable or 
transport: ible quality of the disease of yellow fever. That was a 
great committee, and it went to work not only in a diligent but in 
a most systematic way for the purpose of ascertaining through the 
best sources of information the whole truth upon this : subject. The 
report was made on the 7th of April, 1852, by Lord Shaftesbury, Mr. 
Edwin Chadwick, and Mr. T. Southwood Smith. That report em 
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bodies a mass of information gathered through surgeons of the Britis! 
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my and surgeons of the British navy, and through scientitic physi- 
cians sent abroad by the British government, who traversed every 
coast not only where yellow fever had its origin, but Where its 
ravages had ever been spread, This information was collected frem 
the very highest of all scientifie sources. It was embodied in a sol- 
emn report to the British Parliament. There was never a subject 
that was more interesting to the Lritish people than this, beeause 
their empire reached around the globe. In all the parts of the earth, 
in all the latitudes of the earth, the British colonies and the British 
people were to be found, heir armies and theit navies visited 
hnost every shore of civilization aad every port in the world. They 
can s ibjected, therefore, to greater losses from the ravages of yel- 
low fever than any other country, and they exhibited their interest 
in the subject by taking more pains to have if fully investigated than 
any other country has ever done. Now I will read some extracts from 
that report: 


Yellow fever, like cholera, breaks out where there is not the slightest ground 
for supposing that it is derived from a foreign origin, where the strictest inquiry 
foila to trace it to an infected source, and often where communication with infeeted 
aan or articles is impossible. Take, for example, one of the most recent in 
tronces. the outbreak of yellow fever in Brazil in the autumn of 1849, a country in 
which it is Supposed rarely to have occurred » and yet, if the disease be capable of 
importation as an epidemic, it must have been constantly carried from the west 
oast of Africa to Brazil by the numerous cargoes of slaves which, it is notorious 
were smuggled into the latter country, closely packed together in slave-ships, under 
circumstances most favorable for preserving the virus of a contagious disease, It 
is stated by masters of ships that, during the prevalence of the late epidemic 
though they came direct from Europe and held communication with ne vessel of 
any kind on their passage, yellow fever made its appearauce ou board their ships 
as soon as they approached the coast of Brazil and came within the iutluence of 
the land breezes. Here communic ation with infected persons or articles was im 
possible, just as in the epidemic cholera of 1848, communication between the first 


nersons attacked in London was proved to have been impossible. 
pel 





The committee proceed to discuss the subject based upon this tes- 
timony, drawn from almost all the ditterent localities of the civilized 
world, including the coasts of the United States, and after a very 
elaborate and full consideration they report the following proposi- 
tions as being ascertained by them, and ascertained with sufiicient 
certainty to enable them to report them to the British Parliament as 
a basis of action for the British government in reference to all of its 
possessions in every part of the earth: 

From a consideration of the whole or the preceding evidence respecting yellow 
fever we have arrived at the following conclusions : 

i. That yellow-fever epidemics break out simultaneously in different and dis 


nt towns, and in different and distant parts of the same town, often under cir- 
cumstances in which communication with infeeted persons is impossible. 

2. That yellow fever cpidemies are usually preeeded by the occurrence of di 
vidual or sporadic eases of the disease, which sporadie cases are likewise common 
n seasons When no epidemic prevails, 

3. That yellow-fever epidemics, though cecasionally extending over large tracts 


of country, aré more frequently limited as to the space over which they spread 
often not involving the whole of a town, and sometimes not even any considerabk 
listrict of it. 


{. That yellow-fever epidemics do not spread from district to district by any rule 
of gradual progression, but often ravage certain localities, while they spare entirely 





or visit very lightly others in the immediate neighborhood with which the inhab 
tants are in constant intercommunication, 
+. That yellow-fever epidemics, when they invade a district, do not spread froin 


the houses first infected to the next, and thence to the adjoining, and thus extend as 
from acenter; but, on the contrary, are often strictly contined io particnlar houses 
in a street, to particular houses on one side of a street, to particul 
same house, and often even to particular rooms on the same story. 

6. That in general, when yellow fever breaks out in a family, only oneortwo in 
dividuals are attacked ; commonly the attendants on the sick escape ; and when sev 
eral meinbers of a family are successively attacked, or the attendants on the sick 
suffer, either the epidemic was general in the locality, or the individuals attacked 
had gone into an infected district. 

7. That when yellow fever is prevalent in a locality, the most rigid seclusion in 
that locality affords no protection from the disease. 

x. That, on the other hand, so great is the suecess attending the removal from 
an infected locality and the dispersion of the sick in a healthy district, that by 
this measure alone the further progress of an epidemie is often arrested at once. 

9. That such dispersion of the sick is followed by no transmission of the disease 
noteven when the sick are placed in the wards of a hospital among patients labor- 
ing under other maladies, 

10. That no one ot the preceding facts can be reconciled with any other conelu 
sion than that, whatever may be the exciting cause of yellow fever, it is local or 
epidemic in its origin; and the evidence of this conclusion is therefore cumnu 
lative. 

11 That the conditions which influence the localization of yellow fever are known, 
definite, and, toa great extent, removable; and are substantially the same as the 
localizing causes of cholera and of all other epidemic diseases. 

12. That, as in the case of all other epidemic diseases, in proportion as these 
localizing causes are removed or diminished yellow fever ecases to appear, or re 
cura at more distant intervals and in milder forms 

13. That besides the common external localizing causes there is one constitu 
tional predisposing cause of paramount importance, namely, non-acclimatization 
that is, the state of the svstem produced by residence in a cold climate; in other 
werds, European blood exposed to the action of tropical heat; the practical leason 
being that the utmost care should be taken to prevent individuals or bodies of men 
recently arrived within the yellow-fever zone from going into a district in which 
the disease actually exists or bas recently been present 

14. That there is no evidence to prove that yellow fever has ever been lmporte d. 

15. That consequently the means of protection from yellow fever are not quai 
antine restrictions and sanitary cordons, but sanitary works aud operations, hav 
ing for their ohject the removal and prevention of the several localizing conditions ; 
and, when such permanent works are impracticable, the temporary removal, as fat 
as may he possible, of the population from the infeeted localitios. 

We deem it our duty to state, in conclusion, that from the most carefal exami 
nation which we have been able to meke of the mass of evidence submiited to us 
from which the foregoing conclusions have been deduced, we have not found a 
single fact or observation clearly ascertained and authentically recorded opposed 
to the veneral tenor of such evidence. We h: 


r rooms in the 





re Inet with no exceptional cases 





We bave indeed found the opinions of some authorities, for whom we cutertain 


great respect, not in accordance on seme points, but these have reference for the 
mest part to matters of 2 purely professional and scientific nature. On the great 
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yellow fever, quarantine and sanitary cordons can afford any real protection against 
its introduction and spread, we believe there is now a very general unanimity of 
opinion, in accordance with the evidence we have submitted, that they cannot 
We believe there is the like general agreement in this farther practical conclusion 
that the substitntion of sanitary or hygienic measure 4 for quarantine isolationand 


restriction would afford more certain and effectual protection 


practical question, whether, whatever be the nature and mode of propagation of 





I have perhaps wearied the Senate by reading so long a report as 
that, and it may appear to be entirely unnecessary that I should have 
referred to the report atall or that 1 should undertake to discuss 
this great question; but as Lhave stated before, the bill which is now 
so urgent!, pressed upon the attention of Congress is based upon the 
assumption that by quarantine regulations we ean shut out the vel 
low fever from access to this continent, and that if it is shut out from 
access to this continent in that way we shall never have any yellow 
fever, because there is none of it indigenous to this climate and soil. 

It will be seen that both these propositions are extremely debata- 
ble and that the very highest authority that can be quoted levels its 
opinion directly against the assumption that by quarantine restrie- 
tions we can shut out the importation of yellow fever from this con- 
tinent. Therefore I argue in harmony with the proposition which 
was snbmitted by the Senator from New York yesterday, that there 
is perhaps no necessity for passing these laws in any haste; at all 
events we are not quite sure that after we have adopted the system 
which is presented to our consideration to-day we shall have taken a 
single step in the direction of shutting out the yellow fever; and yet, 
on the other hand, we have very lively apprehensions that if by doing 
this we shall restrain any local authority or interfere with any au- 
thority of the different States and ports of the country in the exercise 
of their full powers of sanitary and quarantine regulations, we may 
intliet very serious harm upon this country. When we come to bal 
ance these considerations, the one against the other, it seems to me 
that we shall be entirely justified in making some pause about this 
matter and in taking it into very serious and into very deliberate 
consideration. 

The committee, no more than myself, have been under the impression 
that there was sucha demand in public opinion for some action to be 
taken by Congress that we should tind ourselves required by a pre 
vailing publie sentiment to do at least something in this direction 
No one perhaps is more impressed with the necessity and urgency of 
this matter than myself. ‘Phe board of health of my State, which had 
a recent session, has this morning communicated to me a most urgent 
appeal that Ishould assist in the passage of this bill, referring to 
the particular measure which has been prepared by the committee in 
conference with the National Board of Health. I therefore feel the 
greatest reluctance possible and the greatest amount of responsibility 
in venturing to make any question about the provisions of this bill ot 
the general laws or principles upon which it is founded, yet I cannot 
believe, in the face of such evidence as I have just presented to the 
Senate, that the board of health of my State, which I acknowledge 
to be a set of gentlemen of ability and great probity, have arrived at 
conclusions which are more satisfactory or which more command my 
belief than those that I have just read from the report of this great 
committee to the houses of Parliament. Inthe reading which I have 
done in reference to this subject, as every man has read about if, of 
course I have continually come in view of statements made exactly in 
harmony with this British committee by the most eminent of American 
surgeons and physicians, among others Dr. Chapin, of New Orleans, 
who addressed a letter to the Senator from Georgia [Mr. GORDON ] 
during the last session of Congress, in which the doctor very urgently 
declaimed against the passage of such laws by Congress, and said that 
whatever can be done with the view of controlling yellow fever or of 
shutting it out can be done and ought to be done by local authority. 

The honorable Senator from Maine [Mr. HAMLIN ] has made a mo 
tion to recommit this bill. Two members of the committee, the Sen- 
ator from Tennessee | Mr. TLARRIS] and the Senator from Arkansas, 
[ Mr. GARLAND, ] have intimated or very decidedly stated an opinion 
that the recommittal of the bill would answer no good purpose ; that 
the committee have gone as far as they could go in the maturing of 
a bill. I believe they have gone as far as they can go in the maturing 
of that bill whichis presented tous here now; but I must beg to say 
that I think they have proceeded upon a wrong principle. 1 believe 
that that committee could quite easily frame a bill which would be 
acceptable to Congress in the event that we could agree in advance 
about the principle upon which the bill was to be based. 

The question that hes at the bottom of all this—the law question, 
and also the question of the sanitary power—is whether or not the 
quarantine power is one that ought to be exercised primarily and 
rightfully by the States, or whether it is one that primarily and 
rightfully belongs to Congress. It is attempted to deduce the power 
of Congress to regulate sanitary measures, as well as quarantine meas 
ures, from that provision of the Constitution which authorizes Con 
yress to regniate commerce among the States. It is very clear that 
unless the power can be deraigned from that provision of the Consti 
tution itis not to be found anywhere in the Constitution; but it has 
not been clear to my mind, [ have not been able to see it, that be- 
canse Congress may regulate commerce between the States and with 
foreign countries, it has the power to proceed further than is neces- 
sary for the regulation of commerce, that is to say, trade, traflic, mer- 
chandise, commercial intercourse between the States and between 
the people of the United States and foreign countries, 


Hay 








Prien emt 


~~ 
an 
f, 
a 
“f 
es 
JS. 
eo 
a 
— 


1008 


I admit, of course, that the line ol demarkation is one that is very 
difficult to be drawn, al d we shall never get rid of this difficulty: I 
believe it cant be cured by legislation. It certainly has not as 
vet been cured or settled by legal definition, for the Supreme Cor 
has frequently bad this subject under consideration, and if admiits its 
mabili to det n decision the ol «distinetion ‘ 
powers of tates and the powers of Congress to ' b 
jt : ’ ts 1 _— Se wis 

| there mth eve other, gre riue t } 
start If in framing our laws on this subject we start upon the prope 
bea " hall find that more harmony will enter into the manage 
ment of all these different apparently conthcting interests t i i we 
uudertake to start from av improper basis. The power of ¢ ivres 
lol iat neree beLwer i States is not yet tL hundred years 
old The power ol ¢ myvress tor rulate commerce between the States 
was derived from the people ol this country. At the time hat powel! 
was thus derived and thus conferred upon Congress, the authority to 
reculate commerce between the States resided in the States them 
elves Phat powel which resided in the States themselves was taken 

up and transferred wholly and entirely to ¢ OU ETess. I say wholly 
anc entirely Ps rhaps that is too broad a remark: be¢ use there are 
some decisions of the Supreme Court of the United States which have 
affirmed that the States, notwithstanding this conferring of power 
upon the Congress of the Uutted States, s ill have the power lo reyu- 
late some matters that ar quite essential tocommerce,. The Supreme 
Court of the United States have denied that the States, in the grant- 


ing of what was apparently au ex: lusive power on the part of Con- 
rye i, h ive indeed piven up all powel over the subj ctl: but there 
are some rempantsot power yet remaining in the hands ot the States 
vhich have been recognized by the Supreme Court of the United 
States as being essential to the regulation of commerce and at the 
ame time essential to the regulation of local affairs They have 
been preserved in the hands of the States and within their local juris 
diction, because it ay peared that the regulation of local atfairs under 
such provisions Was of more importance to the States than to the 
United States. But Ll concede, for the sakeof the argument, that plep- 
ary and exclusive power to regulate commerce has been conferred upon 
Congress in the Constitution of the United States. Was it the un- 


derstanding, when that power was thus transferred to Congress, that 


the different States of this country then existing and hereafter to | 


exist transferred at the same time to Congress in this bidden way, 
this way which certainly was not plain and openly marked and de- 
fined aud proclaimed, the power to regulate the sanitary condition of 
the States or ports thereof, the power to regulate the health of the 
ye ople of a State, the powe! to protect those people wt cording to the 
laws of the State against the introduction of disease and immorality 
and vice aud villainy of every kind? 

I think that the argument cannot be at all sustained, that the peo- 
ple of the different States in conferring the authority upon Congress 
to regulate commerce in or between the States and with the Indian 
tribes ever designed to yield up the power of protecting their own 
peopleagainst the encroachments of disease or vice either from abroad 
or from a neighboring State. 

The two propositions stand together entirely reconcilable with each 
other, completely in barmony with each other. There is no danget 
that the Government of the United States can ever be injured by 
leaving the exercise of this power in the hands of the States them- 
selves, because the very moment that the law of a State trenches in 


t! lightest degree upon the power of Congress to regulate commerce 


between the States or with foreign countries, we have nothing to do | 


but to test it in the courts; the Supreme Court or whatever other 
court comes along passes its decision, the State law falls, the purpose 
of it is lost and gone, it disappears, so that there can be no difiiculty 

“i no danger of a State, in virtue of its power to regulate the sani- 


tary condition of its own peo] le and protect them against disease, ever 





vr a encroachment upon the powell ol Congress. 

Bunt tra fer the ibject, 1f you » ease, to the other side, and view 
il nthat light See what n us Ly done; see What is done here to- 
aa see What this honorable and wise committee have found them 
selves compelled to do in order to exercise this new power, and 
thre their ingenuity and under the pressure of this great weight 
of public o on Which is driving us into hasty legislation to tind 
now that t Government bas been mistaken from 1720 down to the 
resent t ‘ if construction of these respective powers ol the 
Slates a I ral Government, 

The act to whi l ret rred yesterda Was ena ted on the 23th day 
of I I 17, t about ten years alter the uioption ot the 
Federal Coust ti Chen it was understood by the tramers of that 
instrun t, many « hom were in that very Congress, whose opin- 
ions were then fresh re the country; I suppose it was then quite 
as well understood as Is now What thev conceived to be the true 


boundaries of power between the Federal Government and the States, 


and so they enacted in eti t that all the officers of the Government 


of the United States who might have any opportunity should lend 
their assistance to the execution of the laws of any State respecting 


the subject of quarantine and sanitary regulations. That was the in- 
terpretation which wasthen put upon the Constitution, and it has been 
held from that day to this, and as | stated the other day, and the state- 
ment has not been contradicted at all, it has never been attempted to 
be reversed by the Congress of the United States. That principle thus 


ject of public legislation so large a collection of laws to be tound 
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established is the one I would invoke as the basis of whateve; 
| 


be done in the way of congressional legislation upon this subj, 
I have been pleased, indeed, sir, I have been touched, with thes 
magnanimity of Senators on this iloor who happen not to r 
the district which has been afilicted with this great calamit 
ing forward here to express their entire willingness to do whatey; 
can be done lawfully and constitutionally and with propriety to s] 
out and prevent hereafter this disease from getting into the count 
or from spreading over the country; but I do respect their serny), 
in regard to the exercise of a power which they do not feel tha; 
possess, and which I cannot feel that we possess, although in th 
cise of that power there might come great salvation, I may ea}! 
to the people of the Southern States. I do not feel that we | 
the power to repeal the legislation of the States upon this snbhj 
Phirty-eight States have legislated upon it, a large number of ditie 
ent municipalities under the authority of those States have further 


legislated upon it, until I dare say there is not now upon any one su] 
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where in the United States as there is with reference to this very sy} 
jectof sanitary regulations and health and quarantine, 

More than that, we are met here with the argument that there js 





necessity tor having uniform all legislation upon sanitary measuy 
and quarantine. I grant that if you derive your power to legislat 
on this subject from the Constitution of the United States and fro 
that part of it which relates to the regulation of commerce, you mus} 
make it uniform. You are compelled to make it absolutely uniform 
in order to comply with that feature of the Constitution which fo; 
bids that there ull be any discrimination in favor of one port o: 
place against another; then we come to the uniformity of the meas 
ure, I should like to inquire as a matter of practical common sense 
whether the quarantine and sanitary regulations that apply to th 
port of Boston, or to any port upou the New England coast, are th: 
same and ought to be entirely uniform with those that apply to Mo 
bile, to Pensacola, to New Orleans, and to Galveston? Shall we 
undertake here to establish a uniform system of rules and regulati 
that shall operate perforce equally and exactly alike in all the difte: 
ent harbors and ports and places of the United States which are liabl 
to the access of infectious or contagious diseases ? 

If one were to come forward as a member of a board of health and 
to tell me that he believed he could tix up a set of laws and regula 
tions which would perfectly regulate the health of all these different 
ports and shores and all these different latitudes I would say to him 
* Will you permit me and the rest of my colleagues in Congress, th 
President, and all the people of this country, to yield into your om- 
niscient hands the whole regulation of all the affairs of this country, 
for if you can do that there is nothing that you canuot do.” I shon 
think that that was one of the most impossible of all the enterprises 
the human mind could enter upon. A man or any five or ten men 
who could promise the success in sitting down in Washington City to 
regulate the health of this entire country by rules and regulations to 
be adopted here and promulgated from hence, I should think would 
do more than any set of men that the mercy of God has ever yet pet 
mitted to be incorporated into the body of society. 

I think, on the contrary, the very requirement that these rules and 
regulations shall be uniform is one of the strongest arguments why 
we should not undertake to adopt them, for the reason that in dosing 
so we should dispense with all practical wisdom and all practical ex- 
perience gathered on the spot at all thedifferent places in the United 
States. Lam not willing to throw thataway. I would rather uti 
it, and I would rather utilize it in the hands of the men who have 
had long experience and knowledge in reference to the subject. | 
do not know anything that [ would more deplore than to see what I 
conceive to be a wonderful system of scientitic regulation that pre 
vails in the harbor of New York through its health boards dissipate 
and driven out by a set of rules and regulations that might be at 
tempted to be adopted in Washington City by a national board o 


’ 


health. That is, therefore, an argument to my mind directly against 
the propriety of this legislation. Ido not want to localize the powel 
over the health and sanitary condition of this country in the hands 
of a board in Washington City or anywhere else, no matter how dis 
tinguished the gentlemen may be and nomatter where they may hav 
come from, I think it is a dangerous experiment and ought not to 
be indulged, 

It has been suggested, and I think with great force too, that 
third section of the bill, in conferring jurisdiction or power upon this 
board, substitutes the board for the law-making power of the I 
States. The justification of this part of the proceeding is twofol 
first, that without such regulations the board can dono good. If th 
board can do no good without having transferred to it the law-making 
power of the United States we had better not have it, for it may d 
more harm in the enactment of laws than it will ever do good in th 
restraint upon disease. The second proposition is that the Board of 
Health, in legislating upon this subject and in providing rules and 
regulations attended with penal if not criminal consequences, tinds 
a precedent in some ef the laws which give to the Secretary of the 


Treasury the power to make some regulations of commerce or regia 





m8 
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tions in regard to the sailing, or the unloading, or the anchorage per 
haps, of ships. There is no analogy between the two cases at all; 


but granting, for the sake of the argument, that there might be one 


| supposed, I do not understand that the Secretary of the Treasury or 
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any other Secretary of the United States has the right to prescribe 
penal regulations and compel a court of the United States to recog- 
nize those regulations and convict a man of crime denounced against 
him simply by a rule of one man in this country. | 

If we had a regulation which imposed upon a citizen of this country 
or any individual in it criminal penalties and criminal punishment 
for its violation, and that regulation is to be enforced through a court 
of justice, I should say that that regulation was necessarily uneon- 
stitutional, for I think that no man can be deprived of his life, liberty, 


process of law. It must be done in obedience to law: and law in 
this country, when enforced by a court or by anybody else, is that 
which is enacted, so far as Congress is concerned, by the tribunals 
named in the Constitution and in the manner prescribed to those 
tribunals to regulate and control their action. 

Unquestionably the third section of the bill does confer, if it eon- 
fers anything at all upon the Board of Health to be assembled in 
Washington City, full power to enact laws. In all the States of tnis 
Union I suppose (I know it is true in my own State, and I think it is 
true in many others) criminal laws have been enacted for the pur- 
pose of enforcing the quarantine and sanitary regulations. These 


laws of the States are not only to be repealed by this Board of Health, | whether it visits its property, or animals useful for human food or 


but it is insisted here that this board has the power to substitute | 


those laws by others which will repeal them. Is it possible that the 
power of punishing people for the violation of quarantine and san- 
itary regulations, which has existed always in the States and has 
been exercised by them, shall be broken down, I will not say by an 
act of Congress, but by an act of a board of health, and substituted 
by new laws having new and different penalties, and that the courts 
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preme Court, on the part of communities in the ditterent States was 
never surrendered when we yielded to Congress the power to regu- 
late commerce; and, as I have observed, the t’vo can stand together 
without any difliculty. ; 

Mr. President, I regret very much indeed that other Senators than 
those who are upon this committee had not thought proper sooner to 
present their views in the form of bills or resolutions, to draw the 
attention of Senators on the committee to the diversity of opinion 





' |} which might exist here, and also to what I have conceived the better 
or property 10 this country without due course of law, as well as due | 


methods of arriving at these conclusions that seem so very desirable, 
if not so very necessary. I think that a bill framed upon an idea like 
this in the first section would be a bill that would meet with general 
acceptance on the part of Congress and be exactly in harmony with 
the whole course of our legislation sinee 1799: 

That the sum of $650,000 is hereby appropriated out of any moneys in the Treas 
ury not otherwise appropriated, to be expended as hereinafter provided, to aid in 
the execution of such quarantine and health laws of any Stat respecting any ves 
sel arriving in, or bound to, any port or district thereof, or respecting any person 
or thing bound to, or arriving in, any place in the United States trom any fore ign 
state or country. 


I have no doubt at all that whenever a great calamity like this 
Visits any part of the United States, whether it visits its people, or 


human service, it is entirely within the purview of Congress to render 
assistance to the local laws and the local agencies for the purpose of 
resisting such a calamity. We would do so te prevent the destrue 
tion of property by the grasshopper; we would do so to prevent the 


| destruction of property by the cotton-worm. Many examples exist 


of this country can be required to enforce those laws? I think not. | 


The honorable Senator from Maine, in his motion to recommit this 


bill, has accompanied it with certain features in the nature of instruc- | 


tions to the committee to report a system of rules and regulations 
such as the committee may prescribe in the bill they are to report, 
and which the Board of Health may adopt and enforce. If we have 
time to pass such a bill, or if the Board of Health have time to pass 
regulations, before the time that the disease is to attaek us, and if 
this matter is of the consequence that Senators seem to think it is, 
why could it not be provided that the Board of Health shall submit 
to Congress these regulations, and let us pass upon them seriatim, to 
see whether or not they suit us and whether or not we shall omit to 
give the sanction of the law-making power of this country to them? 

Mr. President, you can never satisfy the people of this country 
when you abdicate the duties of legislation and transfer them to a 
board of health; and nobody is going to be content with such laws. 
They will positively have no effect in the United States, because they 
will have no acceptance in popular opinion. The whole judgment 
of the country would be against such legislation, and we should be 
considered as having gone away from our duty in not having given 
the sanction of Congress to the laws and regulations of a penal and 
criminal character to which we required the obedience of the people 
of this country. There is no occasion, I think, for this new departure 
from the ordinary methods of legislation, and no occasion to tear up, 
root and branch, the whole of this vast, intricate, and wise system 
which has been adopted in the different States, suited to different 
localities and peculiarly adapted to the diseases which enter there 
and which may have their spread from those places. 

I desire, in concluding my remarks, to read from the case of the 
Railroad Company vs. Husen, in 5 Otto, what I conceive to be about 
as fair a definition of the powers of the States and Congress on this 
subject as has been given at all: 

We admit— 

Say the Supreme Court— 
that the deposit in Congress of the power to regulate foreign commerce and com 
merece among the States was not a surrender of that which may properly be dk 
nominated police power. 

That is my position. It is not a surrender; it was never a surren- 
der of that which may be denominated as the police power. 

What that power is it is difficult to define with sharp precision. Itis generally 
said to extend to making regulations promotive of domestic order, morals, health 
and safety. As was said in Thorp vs. The Rutland and Burlington Railroad Com 
pany, 27 Vermont, 149, “it extends to the protection of the lives, limbs, health 
comfort, and quiet of all persons, and the protection of all property within the 
State. According to the maxim, sic utere tuo ut alienum non ledas, which, being 
of universal application, it must of course be within the range of legislative action 
to define the mode and manner in which every one may so use his own as not to 
injure others.” It was further said that by the general police power of a State 
‘persons and property are subjected to all kinds of restraints and burdens in order 
to secure the general comfort, health, and prosperity of the State, of the perfect 
right of the Legislature to do which no question ever was, or upon acknowledged 
general peotene ever can be, made, so far as natural persons are concerned.” It 
may also be admitted that the police powers of a State justify the adoption of pre 
cautionary measures against social evils. Under it a State may legislate to pre 
vent the spread of crime, or pauperism, or disturbance of the peace. It may ex 
clude from its limits convicts, paupers, idiots, and lunatics, and persons likely to 
become a public charge, as well as persons atilicted by contagious or infectious dis 
eases, a right founded, as intimated in the Passenger cases, 7 Howard, 253, by Mr. 
Justice Grier, in the sacred law of self-defense. (Vide 3 Sawyer, 233.) The same 
principle, it may also be conceded, would justify the exclusion of property dan 
gerous to the property of citizens of the State; for example, animals having con 
tagious or infectious diseases. All these exertions of power are in immediate con 
nection with the protection of persons and property against noxious acts of other 
persons, or such a use of property as is injurious to the property of others. They 
are self-defensive. 


| 
| 


in our legislation of this character; and t have no hesitancy in com 
mitting myself thoroughly to the principle that whenever a great 
national emergency of this sort arises it is the duty of Cougress to 
give such assistance to the local authorities as it may deem wise and 


just in the resisting or dispelling of the infection and the invasion, of 


whatever kind it may be. So I should have no difficulty at all now 
in appropriating money to any part of the United States where it 
might be expected either that the disease called yellow fever would 
be imported or where it might be expected tospring up from natural 
causes, either to prevent its coming or to prevent its spreading after 
it did come, orto assist in the cure of it after if had made its terrible 
invasion; and I hope that Congress will always feel willing to give 
its assistance to the local authorities in carrying such measures into 
effect. 

Are we to suppose that any set of people in the world who have the 
means are going to sit still and allow diseases to invade their corm 
munities in the way the yellow fever came into the Southern States 
last year, without making any effort, or without making whatever 
efforts their means will allow? IL have no doubt that if there be a 
city in the United States whose community is unable, from poverty 
or from other cause, to resort to proper preventive and precautionary 
measures to keep out the disease, we should assist those people with 
money, and they would readily go forward and make every possible 
preparation in advance against the appearance of such a disease ; 
they would do it upon the principle of self-preservation; and Con 
gress and all other parts of the United States can rely with absolute 
confidence not only upon the disposition of those people to protect 
themselves, but also, I think, upon their intelligence in doing so. 

I will vote for the motion to recommit the bill in the hope that the 
honorable committee will find in the expression of opinions here some 
way of arriving at a conclusion in the report they next make satis- 
factory to Congress. If the bill is not recommitted, I shall try to 
amend it; if it is not amended, I cannot vote for it unless the differ 
ence between the honorable Senator from Tennessee and the honot 
able Senator from Arkansas can be reconciled; for the Senator from 
Tennessee tells us that he does not believe that it is at all necessary 
to put any restriction in this bill or any qualification upon its opera 
tion and effect, so as to prevent if from coming into direct hostile col 
lision with the laws of the States; but I understood the honorable 
Senator from Arkansas to say that the amendment which L proposed 
to offer went to the core of the whole subject, and that if that amend 
ment was adopted it was useless for the committee to undertake to 
further perfect this bill upon the theory contained in the amendment. 
Therefore it seems clear that there is a radical difference of opinion 
in the outset of this businesss, and I should like to see that difference 
of opinion reconciled and harmonized, and [I should be glad to know 
that the gentlemen would give their assistance to the very same line 
that Congress has solong pursued of aiding the local authorities rather 
than tearing them up, throwing them aside, and substituting in place 


ot them a new authority, anuntried authority, and, as I think, a very 
dangerous authority. 
The PRESIDING OFFICER, (Mr. CockKRE tu in the chair. The 


question is on the motion of the Senator from Maine [Mr. HAMLIN ] 
to recommit the bill with instructions to the committee. 

Mr. JONAS. Mr. President, | had not intended to take any part 
in thisdebate; but being amember of the committee which prepared 
the bill, I perhaps am expected to say something in ar er to the 
honorable Senator who has just taken his seat 

The honorable Senator, in order to show that it is t! 
scientists that the yellow fever is not imported into this country but 
originates here, read from the report of a committee appointed in 


opinion of 


| Great Britain in 1552, just twenty-seven years ago. Why, Mr. Presi 


I claim that that power of self-defense, as it is called by the Su- ' 
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dent, at that time yellow fever and its treatment was hardly known 
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either by the British people or by the people of this country. The 
most terrible epidemic which has ever devastated those portions of 
the country where yellow lever goes and particularly that city where 
I reside, occurred in 1553. It was followed by an epidemic in 1854 


and by another in 1255, these being the only exceptions in modern 
} 


times when epidemics have followed each other in succeeding years. 


Phen there was no epidemic until Leos, and again until 1867, and 
avain until last year, 137-7 

I ma ivy that in every one of those « pick mics the medical profes 

( entists of this country have been enlightened or have 

ed something or have changed their views in relation to the 

treatment of yellow fever; and I may state it as a fact which can 

tradicted that in the city where | reside, where the epi 

‘ ow fever have been more lrequent than in the other 


es of the Union, and where more attention has been paid to its 
eatmwent and where its cure has been more successful than anywhere 
else, the opinion of nine-tenths of the medical profession and the 
rentiemen entitled to be leaders in that profession is that the disease 
i imported disease which does not originate either in that city o1 
city of the United States, and that it can be kept out by a 
care land rigid system of quarantine. That is the opinion of the 
board of health of my city, presided over by one of the most eminent 
1 cians and surgeons in this country, Dr. Chopin, and it 1s more 
over his'opinion, and the opinion of his board, that State quarantine 
issociations, With the limited aid which States are able to afford to 
those quarantine associations either in respect of money or in respect 


ulequate power to carry out those regulations which are necessary 


to make them effective, cannot be eflicient enough for the purpose, 
vod that national quarantine laws should be passed ; and they are 
rif necessary, to abdicate some portion of that power, which 

thre bik orable Senator + Lvs should be Oo CATE fully vuarded, to the 
National Government if the National Government is prepared through 
proper quarantine board and proper quarantine laws and regula 


tions to take charge of this important duty of preserving the health 
ol the country trom the importation of epidemic diseases, 


lly 


Mr. President. Lsav that a State organization cannot be thorou 


eflective for this purpose, nd it is plainly enough demonstrated by 
the fact that no State quarantine can have control and no State can 

e control te quarantine or health authorities beyond the lines 
and limits of the State Although there was a terrible epidemic last 
year there was also a terrible panic, a panie unexampled in the his 
tory of epidemics Though Land every othe: Senator, probably, rep 
resenting a State vhere there have bee 1 epidemic s ol yellow iever, 
remember many epidemics, most of them equally fatal and equally 
reneral with the one of last year, it is generally admitted that the 
epidemic of last year was imported into this country. That is the 
opinion of a large majority of the medical profession and scientists of 
he South—imported through imperfect quarantine regulations. 

Mr. MORGAN. I wish to ask the Senator this question: Has he 
ever known a year in Louisiana when there was not some yellow feve1 

Ne Orleans 

Mr. JONAS. I will answer that I have known many years when 
ther is not a single case of yellow fever in New Orleans, and many 
more years when there was no epidemic in New Orleans. There was 

vellow fever in New Orleans from 1258 to 1366. There were a few 
poradic cases in 1566, and there was an epidemic in 1867. There was 
no yellow fever from 1867 to 1878, except a few sporadic cases in 1873, 
Is74, and Is7o. There was none in ls6"; there was none in 1869; 


there was none in 1870. 

Ir. MORGAN. What were the sporadic cases ? 

Mr. JONAS They were cases of disease which could be treated 
and restrained. If if was yellow fever at all it was that characte 
of yellow fever which did not spread and which was easily treated. 


Lhe climatie conditions were the same, the condition of the city was 


he same, the city was in no difierent condition last year than in pre 
vious vears. If it was not drained, if its sanitary condition was not 
good, if it was dirty, it has been so unfortunately from the lack of 


means to make it otherwise, for many years, and there was no differ 
ence and no more reason why there should be a terrible epidemic last 
vear than there has been in the ten or fifteen years last past. The 
disease was imported, it is believed on the best authority. It passed 
the guard of the State quarantine because that State quarantine was 
not sufliciently rigid; and the terrible consequences are realized by 
every body 

Mr. MAXEY. 1 can furnish the Senator from Louisiana with 
fact that the exclusion of 
the most rigid quarantine. 

Mr. JONAS. And other places in the State of Louisiana, in Mis- 
sissippi, in Arkansas, in Texas, and in the Senator’s own State, Ala- 
bama, were similarly protected and kept free from the disease by a 
thorough and effective quarantine. 

Mr. President, I say that this quarantine to be effective must be 
general, and to be general and thoroughly effective it must be pro- 
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ow fever from Texas was the result of | 


tected by a power that car pass the boundaries of State lines. I say, | 


moreover, that not only must the quarantine thus be protected to be 
effective, but the great interests ot commerce must be protected also 
from causeless panics which may ensue unless there is such a quaran- 
tine as to give satisfaction to the people. 

Now we will suppose, for instance, that the quarantine at the mouth 
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of the Mississippi River is thoroughly effective ; we will suppose that 
that quarantine is such that, although vessels may arrive at the mouth 
of the river with yellow fever on board, it may be kept from get 
ting to New Orleans and from passing up the river. Bat sappos> ¢) 
quarantine is not national; suppose the quarantine board of Lonis 
ana has not sufficient credit or sufficient authority to mike the fa 
believed throughout the length and breadth of the land thar 


yellow fever exists; suppose that there is not a single case of yells, 
fever in Louisiana, but that the citizens on the Galf coast in the 
towns of Pass Christian, Pascagoula, and Missi sippi City, all on the 
route between New Orleans and Mobile, forming the great ronre |, 
which the mails are carried and almost all the commerce trans 
between New Orleans and the North, think it does eXisSt: suppow 
through a causeless panic and the belief the citizens of any o of 


these villages should entertain that yellow fever may exist in ty. 
city of New Orleans, the village of Pascagoula establishes a quaran 
tine against the cty of New Orleans, a quarantine established 


ordinance and maintained by an armed force with shot-guus, thy 
sult is that the commerce of that entire city and the commerce of the 
State of Texas is entirely suspended by this village quarantine, which 
may result from a panic and be without any proper authority or jy 
fication whatever. Over that route go the United States m ils, and 
|} over that route go all the passengers from Louisiana and Texas 


through the States of Alabama, Georgia, Teunessee, and Virginia, o 
their way to the North; and all this commerce, and all this tra ti 
and all these passengers may be stopped by a quarautiue cause! -ss 
in its nature and unjustifiably enacted by a village in the Sra if 
Mississippi or the State of Alabama, or any village in the State ot 
Georgia. 

Mr. MORGAN, I wish to say that the suggestion of the Sena! 
from Lounisianaindicatesthat heexpects to rely on this law for the» 
pose of preventing interior municipalities from quarantining agaist 
New Orleans. Now, I ask if that is not one of the distinet purposes 
of this bill in putting the power into the hands of the national bo wa, 
to prevent the localities and municipalities up the river from New 
Orleans and on the railroads from preventing the access of peop 
and merchandise to their places and thereby the carrying of yellow 
? Is not that the very purpose of this bil 


fever to their communities ! 

Mr. JONAS. The purpose of this bill is to put this whole mati 
under the charge of the Federal Government; it is to make it a gen 
eral and national matter. 

Mr. MORGAN. And with it, as Lunderstand the honorable Sena 
tor, to confer power on the national board to prohibit the local man 
palities in the different States quarantining against New Orlean 
or against Mobile, or against Galveston, or Pensacola, or any othe 
place to which the yellow fever may come from abroad. 

Mr. JONAS, To prevent their quarantining against any of thos 
ports when no yellow fever exists in those ports, and to permit the n 
tional board to judgeot the proper mode and manner of quarantining 
against those cities when yellow fever exists there. It is to place 
the power in one board and in a board which is capable of enforcing 
it, so that if there is a necessity for a quarantine to protect the cit 
zens of Mississippi against New Orleans the National Board of Health 
ean enforee that quarantine, so that if there is any necessity to pro- 
tect the citizens of Mobile and Alabama against New Orleans those 
ports can be quarantined and protected against New Orleans, aud se 
that the quarantine shall not be in the charge of every irresponsible 
village community or corporation that shall think proper for piu 
poses of their own, or perhaps from rival trade interests, to quaran 
tine a great metropolis and to interfere with commerce and carrying 
the mails of the United States. 

Mr. President, the honorable Senator says that it is a proper ob 
ject for Congress to devote money for the purpose of relieving these 
stricken communities when they are attacked by this pestilence, and 
that he will vote money for that purpose and will jastify its employ 
ment for that purpose. We think that an ounce of prevention ts 
better than a pound of cure. We do not want again to rely on the 
generous communities of the North and the West for assistance in out 
hour of extremity and need. We wish to guard against this pes! 
lence; we wish to prevent its introduction into the country ; we Wis! 
to give the quarantine system at least a fair and perfect trial. We 
wish to have a quarantine at the gates of the country, at the portsof the 
country, which shall make it impossible that this disease can ever 
penetrate if imported ; and we wish to spend the money of the Gov 
ernment in order to prevent the southern section of the Union bemg 
again compelled to depend upon the charities of the people of the 
country for assistance. 

I think that the system of State quarantine which the gentleman 
praises so highly has proved wholly ineffectual. I admit the splen 
did character of the quarantine at the city of New York; I admit 
that there may be effective quarantine in other ports; but I say the 
experience of the past has demonstrated that it is not generally well 
managed or effective and that it all requires some general control 
and some general legislation by the National Government. I think 
there is nothing in this bill which will interfere ueedlessly or cause- 
lessly with any State regulation. There is nothing in this bill which 
threatens the efticiency of the quarantine in New Orleans, in Boston, 
or in New York as managed by the State authorities; but there 1s 
this in the bill: it provides that if the State shall be deficient or inetfi- 
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cient in enforcing proper quarantine regulations to keep disease out of 
eho country, the duty shall be performed by the National Government 
and shall be put in the hands of a board that shall be able to perform 
‘+ apd compel its performance without any «itticulty imposed by a 
conflict between State lines and State authorities. 

] sine erely trust, Mr. President, that the bill will not be recommitted 
nd will not longer linger in the hands of a committee when the dis- 
‘ase, if it is to appear at all this year, is imminent, and when the State 
wuthorities in every State threatened with the importation of this dis- 
ease Will gladly welcome the assistance of the Federal Government in 
ordet to enable them to keep it out and ke p it from ravaging their 


ntry, and, perhaps, the whole Union this year. 


cou 
SENATOR FROM LOUISIANA, 
Mr. SAULSBURY. Mr. President, I ask leave to make a report 
it this time. Lam instructed by the Committee on Privileges and 
Eleetions to report the following resolution: 


] d. That the Committee on Privileges and Elections, to which was referred 
memorial of Henry M. Spofford, praying permission to produce evidence r 
to the right of Hon. WILLIAM Pirt KELLOGG to the seat in the Senate held by 

from the State of Louisiana, and in support of the claim of said petitioner 


ereto, be, and said committee is hereby, instructed to inquire into the matters 
ed in said petition, and for that purpose said committee is authorized and em 
wered to send for persons and papers, administer oaths, and do all such other 
as are necessary and proper for a full and fair investigation in the premises. 


Said commiftee may, in its discretion, appoint a subcommittee of its own mem 
» make such investigation in whole or in part; which subcommittee shall 
suthbority to employ a clerk, stenographer, and sergeant-at-arms, and shall 
| the powers of the general committee to administer oaths and send for per 


papers. and may make such investigation either in Washington or in the 
State of Louisiana; and said committee or its subcommittee may sit in vacation. 

Mr. CAMERON, of Wisconsin. I object te the present considera- 

n of the resolution. 

Mr. CONKLING. That brings up the whole question of reviewir 
the case, I t ike it. 

Mr. CAMERON, of Wisconsin. Undoubtedly. 

Mr. EDMUNDS. Let the resolution be printed. We can consider 
{t to-morrow. 

The PRESIDING OFFICER, (Mr. CockreE.Lt.) The resolution is 
objected to and it goes over under the rules, and will be printed. 

Mr. HOUSTON. I ask in reference to the resolution reported by 
the Committee on Privileges and Elections if it is not a privileged 
question ? 

The PRESIDING OFFICER. Is the Senator’s point that it does 

t come under the rule which requires all motions to lie over one 

y when objected to? 

Mr. HOUSTON. I understand that a question before the Senate 

relation to seating or unseating one of its members is a privileged 
question, aud of course if the direct question is a privileged one, ail 
questions pertinently growing out of it and pertaining to it, ina way 
that it cannot be progressed with without their adoption by the Sen- 
ite, are also privileged questions and are not to be postponed because 

ft a single objection. 

The PRESIDING OFFICER. The Chair decides that under the 
rules of the Senate the motion goes over upon one objection. 

Mr. HOUSTON. I should like to hear the rule read, Mr. President. 

The PRESIDING OFFICER. Rule 33: 

All resolutions shall lie over one day for consideration, unless by unanimous 
onsent the Senate shall otherwise direct. 

Mr. HOUSTON. I noticed at the last session of this body that in 
. contest growing ont of acontested election the then presiding ofti- 
cer, Who is not now here, decided that a report from a committee 
proposing to seat a certain gentleman was a privileged question and 
took precedence of a question which was then under discussion and 
Which was unfinished business. 

Mr. CONKLING. Under what rule was that decision made, will 
the Senator state ? 

Mr. HOUSTON. My recollection is that the Chair did not state 
anything about a rule except that it was a privileged question, and it 
took its place because it was privileged ; and the privilege grew out of 
the fact, as I think in this case, that it concerned the seating or un- 
seating of one of the members of this body. I-shall not appeal from 
the decision of the Chair. 

The PRESIDING OFFICER. The present occupant does not recol- 
lect the decision referred to. The Chair has decided the question as 
he thinks the rule requires. 

Mr. HOUSTON. I shall not appeal. 

Mr. HOAR. The Chair will permit me to state that when the judg- 
nent in this very case which it is now sought to reverse 

Mr. HOUSTON. I have not appealed from the decision of the Chair. 

Mr. HOAR. Have I not the same right to be heard as the honor- 
able Senator from Alabama had ? 

Mr. HOUSTON. 1 was presenting a question of order, and then I 
had aright to be heard. 1 have no question of order now before the 
Senate, having withdrawn it. 

Mr. HOAR. The Senator from Alabama addressed the Senate after 
the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Massachusetts has 
the floor. 

Mr. HOUSTON. I addressed the Chair because I was presenting 
the point of order to get the Chair to change his opinion if I could. 


= HOAR. Does the Senator from Alabama object to my pro- 
ceeding ? 
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Mr. HOUSTON. I do not. 

Mr. HOAR. Then I have the floor. 

The PRESIDING OFFICER. The Chair has decided that the Sen- 
ator from Massachusetts has the floor, and he ean proceed if he de 
sires, 

Mr. HOAR. Iwas abont to state that in the case to which the 
honorable Senator from Alabama has referred, to wit, the Kellogg 
case, at the time it was decided by the Senate, a decision prec ise ly 
the reverse of what the honorable Senator supposes was made by the 
Chair. Ona motion to proceed with that case, made by the honor 
able Senator from Ohio, | Mr. TituRMAN,] the Senator from Vermont 
{ Mr. EpMUNDS] demanded that the motion be reduced to writing. 
On its being reduced to writing by that Senator and read at the table 
the Senator from Vermont objected, and it went over one day under 
the rule. 

Mr. EDMUNDS. That is so. 

Mr. CONKLING. Went over under the fiftieth rule and not under 
this. 

ADJOURNMENT. 


Mr. GARLAND. I understand the health bill is before the Senate? 

The PRESIDING OFFICER. It is. 

Mr. GARLAND. I wish to take the floor on the pending bill be 
fore the Senate unless some Senator who opposes the bill desires to 
speak upon it. 

Mr. WALLACE. Now, with the Senator’s permission, I move that 
the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Pennsylvania moves 
that the Senate do now adjourn. 

Mr. EDMUNDS. I hope the Senator will withdraw that motion for 
a moment. 

Mr. WALLACE. Certainly. 

Mr. EDMUNDS. I should like to know why we cannot get on with 
the public business. It is now only three o’clock, and there is an ap 
propriation bill that ought to be reported, and I should like to ask 
the chairman of the Committee on Appropriations at what time we 
may expect a report on the legislative, executive, and judicial appro- 
priation bill? Congress has been called here for that special pur 
pose, and that committee which is usaally so very prompt and dili 
gent in the performance of its duties has had this bill for some days. 
I should like to know why it is that we cannot have if reported and 
proceed to act upon it ? 

Mr. DAVIS, of West Virginia. I believe that bill came here day 
before yesterday morning, two days ago. It had to be printed after 
ward. Itisa long bill, perhaps seventy or eighty pages; I do not 
recollect the number of pages. A subcommittee has been at work on 
it, and if is probable the main committee may get hold of it to-mor 
row. When it will get out we cannot tell the Senator, but we are 
working on it as diligently as we think the public interest requires. 

Mr. EDMUNDS. May IL not ask the Senator whether it is not the 
same bill that the two Houses agreed upon at the last session except 
ing the matters that are extraneous to the appropriations ? 

Mr. DAVIS, of West Virginia. It is practically the same bill, but 
the Senator knows that there are a number of members of the Ap 
propriations Committee who were not in the previous Congress, and 
the bill requires, as the committee thought, the same care as if if 
had not been before a previous Congress. IT will say to the Senator, 
however, that there has been but one day for work upon a bill of 
SIXty or seventy pages. 

Mr. EDMUNDS. The bili came here on Monday, I understand. 

Mr. WALLACE. Irenew my motion that the Senate adjourn. 

Mr. CONKLING. I rise to ask a question of the Chair. Has the 
Senate adopted an order adjourning over to-morrow, or is this a mo- 
tion to adjourn until to-morrow ? 

Mr. WALLACE. Until to-morrow. 

The PRESIDING OFFICER. The Senate declined this morning 
to adopt a motion for an adjournment until Monday. If this mo- 
tion prevails the adjournment will be to twelve o’clock to-morrow. 
The question is on the motion to adjourn. 

The question being put, there were ona division—ayes 27, noes 18. 

Mr. EDMUNDS. I call for the yeas and nays. [‘ No! no!’’] 
Senators say ‘No! no!” We are beaten; we may as well give it up. 

The PRESIDING OFFICER. Does the Senator withdraw the eall ? 

Mr. EDMUNDS. Yes, sir. 

The PRESIDING OFFICER, (at three o’clock and nine minutes 
p.m.) The motion is agreed to, and the Senate stands adjourned 
until twelve o’clock to-morrow. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 1, 1879. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved 


VOTE ON LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HARRIS, of Virginia. I rise to make a request of the House 
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vhich I have ma before dur »service of ten years On last 
urda vl the ote as taken on the passage of the legislative 
ro} it bill I is absent, regard r myself as paired iV 
lf (‘go ‘ t Mr Wa Le H I rarct LHe pa i i 
ed and voted on t! i t bril I desire i 
; ’ itl Dus oO 
[he PEAKER I'he i rom Virginia 
; ra hh \ ‘ 1 ili t on hi i i t 
i I ) i ’ ly l her ym? 
ly { ARI IE LD. | i 4 Lene pte 
! It leh oO to te 
Ii MAKER Ii ole i { ri y ; ted. 
buim co 1 ‘ ma ve ! 


\ WATT Mie statement } ! fy \ Mr 
Ris} ! push mises cor The 1 I 
ith regard to the ll \ ym 
Jiection it terminated on the Tuesday before the vot is taken 
he legislative bill ile supposed that the } ur co red t Lime 
oting on that bill whenevei hould occur | oring under 
! understanding Judge Harris did not retur re to vote on 
] neerely trust tl | ‘ »] h vote rded 
t pt nt tir unted, as I yw te ‘ th entire 
lhe SPEAKER | ‘ ! mm the case to w h tl 
eman from Ve Mr. Wurre) perhaps alludes Chis 
‘ he rem be cl sha is paired and ther is ; 
! nde wa t here ! i ‘ rood fait In any res t 
Vir, CONGER I} ( e all understand ere 
rr din { pte ould not a r the result ta il Vis 
i Cause as t it would be dif ent 
Li SPEAKEI N ote could be received that wo er the 
But the ruk against even this, and unanimous consent is 
‘ i to enable the gentleman to record his vote. The Chair will 
| t it hat way, that the rule be vacated and that by unani 


ent the House allo the gentleman from Virginia to record 
s vot Phe Chair hears no objection, 

Mr. CHITTENDEN. I desire to state that I was absent on Satur 
day by permission of the House, and I supposed [had a pair, but I tind 
no mention of it in the Recorp. I ask the same permission to record 

y vote as has been granted to the gentleman from Virginia. 

The SPEAKER rhe gentleman from New York asks the same per- 
mission under the same circumstances to record his vote on the same 

Mr. CONGER. I would be very sorry to have a vote received that 
would change, for example, the vote of yesterday, where there was a 
ii 

Mr. WHITI In this case the two gentlemen may be considered 

S Jwhired 

The names of Mr. Ifarnis, of Virginia, and Mr. CHITTENDEN were 
then called by the Clerk, and Mr. Harris, of Virginia, voted “ay” 
and Mr. CHITTENDEN “no” on the passave of the legislative ippro- 
priation bill 
COIN AND BULLION CERTIFICATES 


The SPEAKER. The untinished business coming over from yes 
rday is the resolution of the gentleman from Ohio [Mr. WARNER] 
that on Saturday next the House will proceed to consider the bill 
H. R. No. 564) to amend certain sections of the Revised Statutes of 
United States, relating to « yinage and coin and bullion certifi 
tes, and for other purposes 
Mr. COX Il ask unanimous cor 
Phe SPEAKER. The Chair thinks that consent ought not to be 
isked in reference to matters extraneous to the business now before 
he House. The question had been put on ordering the 1 ques 
nd the gentleman from Ohio | Mr. GARFIELD] demanded the 
yeas m d nays, and the veas and nays were ordered 
Mr. TOWNSEND, of Oh I would like to have the resolution 
rt ul 
Che Cler] I i llo 
Reso Phat bill No j ill i ents tl 
he Committe: Co We \ ‘ ‘ f 
consideration 1 t I] on Saturday next atter the mornin i f i 


to day thereaft i 
Mr.STEPHENS. I desire to make parliamentary i ry I 


pose this resolution s voted dow! vi not the bill p 
before the House for consideration 
The SPEAKER. Unless the gentleman from Ohio [Mr. WARNER] 
has a different instruction the bill, if this resolution is voted down, 
will come immediately before the House becanse it has been reported. 
Mr. ATKINS. The gentleman from Ohio ean state whether he has 
any further instruction tro 3s con ttec 


Mr. WARNER. I have no other instrnetion. 
Mr. STEPHENS. Well, Mr. Speaker, 1 am prepared to take the 


ill or consideration to-day | opposition disacree to post 
bill pe tor 1 eration 1 If ] ‘ 


pone the consideration until Saturday I hope the resolution wil) } 


voted down. . 

Mr. GARFIELD. I would remind the gentleman that there jc 
privileged order set for to-day in regard to the veto message. 

The SPEAKER. This comes over as unfinished business and 
pre Vious que sti0n Was sSé conded. 

Mr. GARFIELD. Not on the bill 

The SPEAKER. The previous question was seconded on the res 

Mr. GARFIELD There is not] ing before the House but the res¢ 
Lion. 

1} SPEAKER. The yeas and 1 iys have been ordered on ordey 
the main question 

Mr. GARFIELD Chat is merely on the resolution as to the 
yvhen we will consider the bill. 

The SPEAKER. It comes over as unfinished busine Sk, 

Mr. GARFIELD. The resolution is untinished business, but +4) 
bill is not unfinished business. 

The SPEAKER. That is all the Chair is stating at present Mhe 
Chair, however, will state that in the absence of any other instru 
tion or any other course being suggested to the Chair by the gentle 


man who reports the bill, the bill having been reported, comes up for 
consideration under the recent rules. But it may be interfered wit] 
by a question of higher privilege, such as the gentleman from Obj 





[ Mr. GARFIELD ] has alluded to; but after the disposition of that 
question of higher privilege it would come up again, becans ( 
rule reads in that way. 

Mr. CONGER. ut, Mr. Speaker, the report of that committes 
a resolution. 

TheSPEAKER. Oh,no! The gentleman is mistaken. The 1 pol 
ol the committee was a bill, and then they submitted a turthe r report 


in the form of a resolution that Saturday next should be fixed fo; 
the consideration of the bill, If the House refuses to vote dow n that 
resolation, why, then the bill is before the House for consideration. 

Mr. CONGER. That would be in the morning hour, 

he MPEAKER. Not atall. It would be after the morning hour 

Mr. CONGER. Is not the only matter now before the House thi 
consideration of the resolution ? 

The SPEAKER. Yes, sir. 

Mr. CONGER. But the bill has no standing before the House 

The SPEAKER. It has. The bill is reported from a committee 

Mr. CONGER. But with a resolution to fix a time for its consid 
eration. 

The SPEAKER. Yes; but if that resolution fixing the time is vote 
down, then, unless the committee has taken some different action, the 
bill will be immediately brought up for consideration, the same as 
any other report. 

Mr. CONGER. It seems to me that is giving to the committee th: 
power to make alternative reports, so as to occupy the time of the 
House to the exclusion of every other committee. 

The SPEAKER. The House has made this rule, and the Chair is 
bound to conform to it. The House has bound itself by its own 
action. 

Mr. CONGER. But the committee has chosen to rest upon the res 
olution fixing a day for the consideration of the bill. 

The SPEAKER. Well, the resolution goes to this extent: the bill 
having been reported for consideration, the committee from which 
the bill is reported, for the convenience of the House and to apprise 
members, give notice that they would like to have the bill taken up 
on Saturday. If, however, the House refuses to agree to that, then 
the bill having been reported from the committee is before the House, 
and comes up for consideration under the rule. 

Mr. CLAIFLIN. I desire to state that there was no motion made in 
the committee to fix Saturday for the consideration of this bill. 
There was a motion made and agreed to to report the bill to the 
House, mit there was no nfotion made in committee to fix Saturday 
as the particular time for considering the bill. 

The SPEAKER. Then the gentleman from Ohio [Mr. WARNER] 
is acting without the instructions of his committee, and should with- 
draw the resolution. 

Mr. WARNER. I beg pardon; I was instructed to fix that day. 

Mr. CLAFLIN. I have consulted the record of the committee, and 
no such motion was made, according to that record. 

Mr. WARNER. The order was to fix “ an early day. 


The SPEAKER. That rather confirms the attitude of the Chair, 
that the bill was reported as the regular order. 
Phe question was taken; and there were—yeas 116, nays 105, not 
voting 61; as follows: 
YEAS—116. 





Ackien Cabell Culberson, Ford, 

Aiken Caldwell Davidson, Forney, 
Armfield, Carlisle Davis, Lowndes H. Forsythe 
Atherton Chalmers De La Matyr Fort, 

Atkins Clark, John B., jr. Dibrell, Frost, 

Beal Clymer, Dickey Geddes 

Belford Cobb, Dunn Gillette, 

Bic Cotfroth, Elam Gunter, 
Blackburn Colerick, Ellis, Hammond, N. J. 
Bliss Converse, Evins Harris, Johu T. 
Bragg Cox, Ewing Henkle 

Bright Cravens Felton Henry 
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Brewe Gibson Mitchell ownsend, Amos 
Bri Hall Monroe vier 
Brivhaa Hammond, John Mort Updegraff, J. 1 
Brow Harn M n | uff, Thomas 
Buri Harris, Benj. W. Newberry Val i 
Cal n Hawk Norcross, Van am 
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Hazelton O'Neil Ve 
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t Humphrey Poun W 
( ill Hurd Prescott W C.G 
Da tt James hKiced, W 
Davis, GeorgoR. Jon Ries Wood, Walter A 
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NOT VOTING—6l 
Davis, Joseph J Killinger Phely 
i j - 
Ll) t I IN 
Barber Finles Lo fs Russell Daniel L. 
Barlow Godshalk Lounsbery Ryon, John W 
Bland Crook Martin, Edward I Sapp 
nt Haskelt Mart Joseph J. 
Hateh Met Sto 
ner Haves Me Mahor l ‘ 
| erworth, Henderson, Miller l I 
Calkins Hiscock, Mone Wells 
Hull Me Wi 
( v, Hunton, Muller Woo Fernant 
Cor Johnston Neal 
Crapo Kenna Nichol 
( : Ketcham, Osmer 

So the main question was ordered. 

During the roll-call the following announcements were made: 

Mr. SMITII, of Georgia. My colleague, Mr. NICHOLLS, is absent b 

ason of iliness. If present, he would vote “ay.” 

Mr. YOUNG, of Tennessee. The gentleman from Mississippi, Mr. 
Money, is confined to his room by sickness. 

Mr. SCALES. My colleague from North Carolina, Mr. Davis, is 
absent by leave of the House, and is paired with my colleague, Mr. 
MARTIN. 

Mr. BRAGG. My colleague, Mr. Bouck, is paired ht vente 
man from Michigan, Mr. STON} M\ ( e,if present, would vote 
bee 

Mr. COFFROTH. My colleague, Mr. BACMMAN, who is paired t] 
the gentleman from New York, Mr. Dwiaut, would, if p ( 

ay,” and Mr. DwiGnur would vot My col Mr. RYON, 
of Pennsylvania, is paired with my colleagae, Mr. KILLINGS! i 
present, Mr. RYON would vote “a antl } KILLINGER **) 

Mr. CABELL. My colleague, Mr. Hus is paired with t 
tleman from New York, Mr. Hiscock, anc coll e, Mr. TUCKEI 
with the gentleman from New York, Mr. LAPHAM 


Mr. COVERT. 


bly absent. 


My ‘ oll 








Mr. KENNA. Tam paired witht! entleman from N York, Mi 
CAMP. If he were present, I s] t I | ! Live My »} 
le Mr. WILSON, is still a mint of serious illne | 
family, and is paired, 

Mr. REAGAN. TIT aim paired wit! ! ventleman from Ohio, M1 
NEAL. If he were present, I should vot 


Mr. DAVIDSON. My colleague, Mr. HULL, is paired witl 
tleman from Iowa, Mr. Pricer. 

Mr. LOUNSBERY. J am paired with my colleague, 
If he were here, I should vote in thi rmative. 

Mr. BLOUNT. I am paired with the 
Mr. McCook. If he were here, I shou ay.” 

Mr. GOODE. I am paired with the gentleman from Massachu 
setts, Mr. Lorine. If he were present, lL should vote in the affirma 
tive, 

Mr. WAIT. 


House on account of illness in his family, 


Mr. BAILEY 


gentleman from New 


ld vote * 





York, 


My colleague, Mr. PnELPs, is absent by leave of the 
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Mr. LAPHAM. On all 
gentleman from Virginia, 
vote “no.” ; 

Mr. HISCOCK. I am paired with the gentleman from Virginia, 
Mr. Hunron. If he were present, he would vote “ay” and I: 
vote“ no.” My colleague, Mr. MILLER, is paired with the gentleman 
from Delaware, Mr. MARTIN. 

Mr. HAW 


litical 


ye ns I am 
Mr. TUCKER. 


li he were here l 


quest 


Ix My colleague, Mr. Hayes, is paired with the gentle 


man from Connecticut, Mr. Purtps. Mr. Hayes, if present, wonld 
vote “no I do not know how Mr. PHELPS would vote 
Mr. CRAPO. Lam paired with the gentleman from Missouri, Mi 


BUCKNER. If 
vote **! 
Mir. DAVIS, of 


ar 
has 


he were present, he would vote ‘ay ind I should 


“3 
Illinois. My colleagne, Mr 
Missouri, Mr. Haren. 


BARBER, is paired \ 


the ntleman from Mr. Barber, if pre 


would vote “no.” My colleague, Mr. HENDERSON, is paired with the 
} gentleman from Georgia, Mr. Cook. Mr. Henprrson, if presest, 


| sent 


would vote 


Mr. CALKIN m paired with the 
FINLEY li he were present, I should vote * no 

Mr. UPDEGRAFFP, of lowa My colleague, Mr. PRicr, who ts 
by order of the House, is paired with the 
ida, Mi 


Oo, 
me rentleman from Ohio, Mb 


ventleman trom Ilo 
Huw 

Mr. MARTIN, of North Carolina. I 
Mr. DAVIs. 

Mr. MASON. My colleague, Mr. Dwiaut, is paired 


an from Pennsylvania, Mr. BACHMAN My 


am paired with n 


tien olleague i piesen 


i , 1 


would vote * no.” 
Mr. FISHER. The gentleman from lowa, Mr. Sapp, is iredl witl 
the gentleman from Missouri, Mr. CLARDY. Mr. Sapp, if present 


would vote “‘no:” Mr. Cr 
Mr. KETC 
Woop If h 


: ARDY, “ ay.’ 
HAM. Lam paired with 
were present, L should vote “1 


my colleagi 


Mr. JOYCE My colle iwue, Mr. BARLOW, 18 pa lw 1 the ve 
tleman from Massachusetts, Mr. MORSE 

Mr. WHITE. My colleague, Mr. Dick, is absent on account of siel 
ness, and is paired with the gentleman from Missouri, Mr. Lay I 
am not prepared to say how my colleague would vote ou ques 


tion, because | do no regard it iS w politica question 

Mr. WHITEAKER. ‘I utleman trom New York, Mr. Mitier, 
paired with t om Delaware, Mr. MARTIN, on 
cal questions until the 6th instant 

Mr. ALDRICH, of My colleagur Mr. BALLou, is 
paired with Mr. MCMAHON 

Mr. HARI , Mr. Morse, is paired 
With the ge Mr. Morse would 
vote “no” ¢ 


Le or 
gentleman 
Puesday 
Rhode Island. 
tleman from Ohio, 
fas tts My colleagu 
from Vermont, Mr. BARLOW 
d Mr. BARLOW 


ec 


the gentle: 
tis, t A sachuse 
htieman 
‘ev.’ 


wn 
Yl 


Mr. SAW YR My colleague, Mr. CLARDY, who is paired bye 
gentleman from fowa, Mr. Sapp, would, if present te L\ 

Phe result of the vote was announced as above stated 

Mr. WARNER moved to reconsider the vote just take vl also 
moved that the motion to reconsider be laid on the tabl 

Lhe latter motion wa rreed to. 

if} SPEAKER. The question now recurs mn the wioption of the 
resolution. 

Mr. STEPHENS. If this resolution be voted d n the bill, as I 
understand, will be before the House for action to-day. 


voted the 
before the House, 


The SPEAKER. It the measure 


reported trom the committee 
Mr. _PHENS. 


resolution be down, 
vould be 
sil lo-day. 


The SPEAKER. But it would be liable to interruption by other 
que 3, and it is within the knowledge of the Chair and the House 
a of higher privilege is to be brougit up 
Mi PEPIENS. But would it not t precedence immeMatelky 
t¢ ‘ \ of highet privilege disp aot? 
| SPEAKER. ] ould cor yagain, of Lrse 
CONGER Butt bill has been 1 unitted. 
J SPEAKER Not at all 
CONGER Phe Recorp sa ) 
I SPEAKE]I Phe Chai t advised 0 that, but the Jour- 
? na } 
Mir. CC (riul I inted 11 RECORD 
| SPEAKER I l please re from the Rucorp. 
\] ( y\ tuk } ‘ 
t ee. reported bac ime 
| ) 1 i « of the Revised ites of ‘ 
{ ( i ¢ tificate al oth 
‘ i to ‘ \ ited 
> PEVHENS Phere isa further report. 
I { lerk ie I si ) 
‘ \ rs re he Committ on Cer t l 
Mea 1 nted to that committee, the I ¢ 
‘ hile ! t iT ‘ l 
j ( is f 
I I II e bill > 64, and the amendnrne t! I i from 
the Cony ec on Ce e. We ts.and Measure be mad | rile for 
cor ! on ) n Satur next atte © morpi i r lire Liny 
toda rea! htil disposed of 
Phe SPEAKER. The Chair will now cause the Journal to be read. 


k read as follows: 


ittes 








Se ee 


sd 


rh tomes 


CONGRESSLON AL 


1Qi4 





64) to amend certain sections of the Revised Statute s of the United States re 
lating to coinage, coin and bullion certificates, and for other purposes, reported the 
me with amendments, accompanied by the following resolution, to wit 
Resolved, That Housel No. 564, and the amendments thereto, reported from 
the Committee on Coinage, Weights, and Measures, be made the special order f 
consideration in the House on Saturday next after the morning hour, and from da 
to day thereafter until disposed of 
he House havu proceeded to their ¢ deration, when Mr. Wa j de 
manded the previous question on the said resolution. which was seconde 
Phe questiol then being on ordering the main question, when 
Mr. GAnPIELD demanded the yeas and nays thereon, and the same were ordered 


Mr. CONGER. [t is within my recollection distinetly that the bill 
was ordered to be printed and recommitted, I assumed, of course, 
that the bill and rep ort were both ordered to be printed. 

Phe SPEAKER ihat was a natural assumption, but the Chair 
ily was ordered to be printed. 
ade any mistake it is the fault of the 


inderstands that the report o 

Mr. CONGER. If I have 
RECORD 

Mr. GARFIELD 
bill? 

Phe SPEAKER. Yes. 

Mr. STEPHENS. I wish to say a word in answer to the gentleman 
from Michigan, [Mr. CONGER.] The bill was first introduced by the 
gentleman from Ohio, [Mr. WARNER, ] and was reported back with 
amendments and ordered to be printed and recommitted. The amend 
ments were considered, and then the bill was reported back to the 
liouse. 

The SPEAKER. The Chair thinks the bill is properly before the 
House as a report from a committee. 

Mr. CONGER. Then the REcorpD ought to be corrected. 

The SPEAKER. This debate will go into the RECORD and will show 
that the original report in the RecorD was wrong. 

Mr. CONGER. Lask that the bill may be printed. 

Mr. WHITE. Where is the report ? Is it not to be printed 

Phe SPEAKER Phe report has been sent to be pi inted. The bill 
is here and will be read if the gentleman wishes it. 

Mr. WHITE. I have a copy of the bill. This is an important bill, 
and [ will ask how many copies of it have been printed ? 

rhe SPEAKER. The Chair is not advised on that subject. The 
proposition is to consider the bill on Saturday, and everything relat- 
ing to the subject can be printed by that time. 

Mr. WHITE. By unanimous consent could not the bill be printed 
with all the amendments ? 

The SPEAKER. There is nothing unusual in this request. 

Mr. WHITE. I do not say there is anything unusual, but I would 
like to have a supply ol <« pies of the bill. 

Phe SPEAKER. The gentleman will have that before the bill 
comes up tor action. 

Mr. KENNA. Has not the main question been ordered ? 

The SPEAKER. 
the resolution 

Mr. STEPHENS. Owing to the intimation of the Chair that a 
question of superior privilege may intervene, I shall vote for the 
consideration of this bill on Saturday, and I shall now vote for the 
resolution. 

The question was taken on Mr. WARNER’s resolution ; and it was 
agreed to, 

Mr. WARNER moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

TheSPEAKER. Asthe gentleman from Pennsylvania[ Mr. WHITE ] 
desires the bill as perfected printed, the Chair suggests that doubl 
the usual number of copies of the bill as amended by the committee 


W as the report ordered to be printed and not the 


It has, and the question is upon the adoption of 


be prints ad. 


There was no objection, and it was so ordered 


ORDER OF BUSINESS. 


Mr. ACKLEN. I call for the regular order. 


The SPEAKER. The regular order is the morning hou 

Mr. COX. Can I call up the privileged question ? 

Mr. STEPHENS. I desire to present a report from the Committee 
on Rul 4 

VETO OF ARMY APPROPRIATION BILL. 

Mr. SPARKS. I move, in accordance with the order of yesterday, 
that the House proceed to take up the message of the President veto- 
ing the bill making appropriations for the support of the Army for 
the fiscal year ending June 30, 18e0, and for other purposes, and to 
reconsider the said bill. 

Mr. CONGER. I desire to ask the gentleman from Illinois if he 
proposes to have discussion on this? 

Mr. SPARKS. I donot. I demand the previous question. 

Mr. CONGER. The House voted yesterday that we would consider 
the message. The resolution of the House declared we should to-day 
proceed to consider the message and reconsider the bill. 

The SPEAKER. The message can be considered. The message 
would naturally lie on the table, and the question would be on recon- 
sidering the bill. 

Mr. CONGER. I ask the question because I have seen it stated 
there would be no discussion: and I submit that would be contrary 
to the resolution adopted yesterday. 

Mr. SPARKS. The motion is that the bill be passed notwithstand- 
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May 1. 


—— 


ing the objections of the President. That motion I now make 
on that I move the previous question. , 

Mr. KENNA. I demand the regular order. 

Mr. CONGER. I ask if there was not an order of the House— 
[Cries of “ Regular order Fy 

The SPEAKER. ‘The Chair will hear the gentleman. 

Mr. CONGER. I desire to make a parliamentiary inquiry. 

Mr. SPARKS. The gentleman from Tennessee [Mr. AtKrns | de. 
sires to make a request. eS 

Mr. ATKINS. lask the privilege of printing some remarks on this 
bill. ; 

Mr. CONGER objected. 

The SPEAKER. The gentleman from Michigan will ask his p 
liamentary question. 

Mr. CONGER. I desire to ask——[Cries of “ Regular ord er 

The SPEAKER The regular order is being proceeded with. ‘The 
gentleman will ask his question. 

Mr. CONGER. 1 will ask the question as soon as these gentlemen 
are quiet enough. The moment I commence they are vociterous, 

The SPEAKER. The gentleman will ask the question of the Chai 
and the Chair will certainly not interrupt him. 

Mr. CONGER. The resolution which was adopted yesterday o; 
dered the consideration to-day of the message and the reconsideratioy 
of the bill. I ask if the House, having ordered that the message be 
considered to-day, has not in effect ordered that it shall be the sub 
ject of discussion ? 

The SPEAKER. The message would lie upon the table; and th 
question that the gentleman from I]linois (Mr. SPARKS] now presents 
is what is provided by the Constitution: Will the House upon re- 
consideration pass the bill? and on that he demands the previous 


and 


ar 


question, 


Mr. CONGER. 


fied -— 


The SPEAKER, 


Then I desire to say if gentlemen are all so satis 


The gentleman has no right to say anything. 


He 


has a right to ask a parliamentary question, but not to say anything 
pending ademand for the previous question. 
I think the Chair is unnecessarily excited. 


Mr. CONGER. 
The SPEAKER. 


ter. ] 


Mr. CONGER. 


tion was ordered ; 


The Chair isas calmas a May morning. [ Laug! 


The Ist of May morning. 
‘The previous question was seconded and the main question ordered. 
Mr. SPARKS moved to reconsider the vote by which the main ques 
that the motion to reconsider b 


laid on the table. 
The latter motion was agreed to. 


The SPEAKER. 


tion agree to pass the bill? 


and also moved 


that this vote shali be taken by yeas and nays. 
The question was taken; and there were—yeas 120, nays 110, not 


voting £ 


Acklen, 
Aiken 
Armitield, 
Atherton 
Atkins 
Beale 
Beltzhoover 
Bicknell 
Blackburn, 
Bliss, 
Bragg, 
Bright 
Buckner 
Cabell, 

Caldwell 
Carlisle 
Chalmers, 
Clark, Alvah A. 
Clark, John B., jr. 
Clymer, 

Cobb 

Cottroth, 
Colerick, 
Convers 

Covert 

Cox, 

Cravens 
Culberson 
Davidson 


Davis, Lowndes H. 


De La Matyr 


Aldrich, Nelson W. 


Aldrich, William 
Anderson, 
Baker, 
Bayne 
Belford, 
Bingham, 
Blake, 
Bowman 
Bova, 
Brewer, 
Briggs, 
Brigham 
Browne 
Burrows, 
Butterworth, 


>: as follows: 


YEAS—120 


Deuster 
Dibrell 
Dickey 
Dunn 
Elam, 
Ellis 
Evins 
Ewing 
Felton 
Forney 
Frost, 
Geddes, 
Gibson 
Grunter, 
Hammond, N. J. 
Harris, John T. 
Henkle 
Henry 
Herbert, 
Herndon, 
Hill, 
Hooker 
Hostetler 
House 
Hurd, 
Johnston, 
Kimmel, 
King, 
Kitchin, 
Klotz, 
Knott, 


Ladd 

Le Fevre 
Lewis 
Manning, 
Martin, Benj. F. 
McKenzie 
McLane, 

Me Millin 

Mills, 

Morrison, 
Muldrow 
Myers, 

New, 

O'Brien 
O'Connor 
O'Reilly, 
Persons, 

Phister 

Poebler, 
Reagan 
Richardson, J.S 
Richmond, 
Robertson, 
Ross, 

Rothwell, 
Samford, 
Sawyer, 

Scales, 

Ne} lley, 
Siinonton, 
su 


ingleton, J. W 


NAYS—110. 


Cannon, 
Carpenter, 
Caswell 
Chittenden 
Claflin, 
Conger, 
Cowgill, 
Crapo, 
Daggett, 
Davis, George R. 
Deering, 
Dunnell, 
Einstein, 
Errett 
Farr, 
Ferdon, 


Field 

Fisher 

Ford, 

Forsythe 

Fort, 

Frye, 

Gartield, 
Gillette, 

Hall, 

Hammond, John 
Harmer, 

Harris, Benj. W. 
Haskell 

Hawk, 

Hawley, 
Hazelton 


r 
5 


The question is, Will the House on reconsidera 
Under the Constitution it is reqrired 


Singleton, O. 
Slemons 

Smith, Hezekiah B 
Smith, William E. 
Sparks, 

peer, 

Springer, 

Stee le, 

Stephens, 
Stevenson, 
Talbott 

Taylor 

Thompson 
Tillman 
lownshend, R. W 
Turner, Oscar 
Turner, Thomas 
Vance, 

Waddill, 

Warner, 
Wellborn, 

W hiteaker, 

W hitthorne, 
Williams, Thomas 
Willis 

Wise, 

Wright, 

Young, Casey. 


Heilman, 
Hiscock, 
Horr, 
Houk, 
Hubbell, 
Humphrey, 
James, 
Jones, 
Jorgensen, 
Joyce, 
Keifer, 
Kelley, 
Lindsey, 
Lowe, 
Marsh, 
Mason, 
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reCoid Pierce, Smith, A. Herr Ward, 
McGowan, Pound Thomas Washburn 
Mckinley Prescott, Townsend, Amos Weaver, 
Miles Reed Tyler White 
M tchell Rice Updeg rraff, J. T Wilber, 
ono’ Richardson, D. P Updegratt, Thomas Williams, C. G 
ie Robeson Urner, Wiliits, 
Mureh Robinson, | Valentine Wood, Walter A. 
Newbert Russell, William A. Van Aernam, Yocum 
Norcross Ryan, Thomas Van Voorhis Young, Thomas L. 
O° Shallenberge Voorhis 
Ov Sherwin Wait 

NOT VOTING—55 

Rachman Dick Lay. Osmer, 
Baile Dwight, Loring Phelps 
‘allou Finley Lounsbery, Price 
Rather Godshalk Martin. Edward L. Russell, Daniel L. 
Barlow, Goode, Martin, Joseph J. Ryon, John W 
Bland Hatch MeCook Sapp 
Blount flayes Mc Mahon Starin 
1, : Henderson Miller Stone, 
Calkins Hull, Money Tucker 
Cam} Hunton, Morse Wells 
Clards Kenna Muller, Wilson, 
Cool Ketcham, Neal, Wood, Fernando. 
Crowley Killinger, Nicholls 
Davis, Joseph J. Lapham, Orth 


» (two-thirds not voting in favor thereof ) the House on reconsid- 
eration refused to pass the bill. 


During the roll-eall the following announcements were made : 


Mr. BRAGG. My colleague, Mr. Bouck, is paired with Mr. STONE. 
If present, Mr. Bouck would vote “ay.” 

Mr. HAWK. Mr. HAYEs is paired with Mr. Puetps. If present, 
Mr. HAYES would vote “no.” Ido not know how Mr. PHELPS would 
vote. 

Mr. SCALES. My colleague, Mr. Davis, is absent by leave of the 
House, and is paired with my colleague, Mr. Martin, If present, Mr. 


» 66 


Davis would vote “ay.” 

Mr. MARTIN, of West Virginia. 
tained at home by serious illness in his family. 
he would vote “ay.” 

Mr. COVERT. My colleague, 
Mr. KercuaM. Mr. Cook, of Georgia, is 
SON 

Mr. 
LINGER 


WILSON, 
were 


My colleague, Mr. 
If he 


is de- 
present, 


Mr. FERNANDO Woop, is paired with 
paired with Mr. HENDER- 


COFFROTH., 
If present, 


My colleague, 
Mr. 


Mr RYON, is paired with Mr. KIL- 
RYON would vote “ay” and Mr. KILLINGER 


ABELL. 


LAPHAM. If present, 


Mr. TUCKER, 
would vote Mog? 


My colleague, 
he 


is paired with Judge 


Mr. KENNA. On this question Tam paired with Mr.Camp. If Mr. 
CAMP were present, he would vote “no” and L should vote “ ay.” 

Mr. REAGAN. 1 was paired with Mr. NEAL, of Ohio. By an un- 
derstanding with members ou both sides of the House, it is agreed 
that Mr. MoNey, of Mississippi, instead of myself, shall be paired 
with Mr. NEAL 

Mr. DAVIDSON. My colleague, Mr. HULL, is s paired with Mr. Price, 
of lowa. It present, Mr. HULL would vote “ay. 

Mr. DICKEY. My colleague, Mr. FINLEY, is paired with Mr. ( 
KINS. 

Mr. BLOUNT. On this question IT am paired with Mr. McCook. 
If Mr. McCook were present, | should vote “ay.” 

Mr. LOUNSBERY. Lam paired with my eolleague, Mr. BAILEY. 

Mr. GOODE. Lam paired with Mr. LorinG, of Massachusetts. 

Mr. WAI@E. My colleague, Mr. PHELPS, is absent by leave of the 
Honse, on vecount of serious illness i+ his family, and is paired. 

Mr. HLISCOCK. Mr. MILLER, of New York. is paired with Mr. Mar- 
MIN, Of Delaware. If presen’, Mr. MILLER would vote “no” and Mr. 
MARTIN “ay.” Mr. CROWLEY is paired with Mr. HUNTON, Lf pres- 
ent, Mr. CROWLEY woufd vote “no” and Mr. ILUNTON “ay.” 

Mr. LAPHAM. Upon all politieal questions Lam paired with the 
gentlem: in trom Virginia, Mr, Tucker. It he were present, I should 
Voie *' no, 

Mr. TYLER. My colleague, Mr. BARLow, is paired with Mr. Mors 


ot Massachusetts. 


Mr. DAVIS, of Illinois. Mr. BArBer is paired with Mr. Harcn, 


of Missouri. Mr. HENDERSON is paired with Mr. Cook, of Georgia. 
Mr. CALKINS. I am paired on all political questions with Mr. 
FINLEY. If he were present, I should vote * no.’ 
Mr. WHITE. Mr. OsMeER is paired with Mr. NICHOLLS 


Mr. MCGOWAN. Mr. STONE is paired with Mr. Bouck. 
Mr. ORTH. Lam paired with Mr. WiILson, of West Virginia. 
he were present, | should vote “ no.” 


If 


Mr. BROWNE, I am requested to annonnece that Mr. Sapp, of Iowa, 
is paired with Mr. CLarpy, of Missouri. If present, Mr. Saree would | 
vote ‘‘no” and Mr. CLaRDY “ay.” 

Mr. UPDEGRAFF, of Iowa. Mr. Price is absent by order of the 


House, and is paired with Mr. HULL. Ii r. Prick would 
vote “no” and Mr. Hubn “ at 

Mr MARTIN, of North Carolina 
Mr. Davis. U pon this question, Mr. Davis would vote 
should vote “no. 

Mr . RUSSELL, of Massachusetts. 
paired with Mr. BARLow, of Vermont. 


vote “ay.” 


present, M 


Iam paired with my colleague, 
“ay” and | 


Mr. Mors 
MorsE 


*, is 


would 


My colleague, 
If present, Mr. 
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If he 


| Mr. KETCHAM. 
Were present, I should vote * no.” 

Mr. FORD. Mr. Russect, 

BLAND, of Missouri. 

Mr. ALDRICH, of Rhode Island. Mr. BALwot 
McManon. If present, Mr. BALLOU would vote 
MAHON “ay.” 

Mr. MASON, My colleague, M1 
| with Mr. BACHMAN, of 
would vote “no.” 

The result of the vote 


Tam paired with Mr. FERNANDO Woop 


of North Carolina, paired with Mr. 
is paired with Mr. 


. no” and Mr Mc 


. Dwicurt, 
Pennsylvania. My 


of New York, is paired 
colleague, if present, 


was then announced as above recorded. 


MESSAGE FROM THE 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed w ith amendments the bill ( H R.No. 1343) 
to provide for certain expenses of the present session of Congress and 
| for other purposes; in which he was directed to ask the concurrence 

| of the House. 

| LEAVE 


Mr. CONGER. I desire to withdraw the objection I made to allow 
ing members to print remarks. 

Mr. ATKINS. Then I ask unanimous consent that gentlemen be 
allowed to print such remarks as they may see fit upon the veto 
message of the President. 

Mr. HAWLEY. Unless there is to be something 
bate on the subject, I must object. 

The SPEAKER. The proposition is to 
their remarks. 

Mr. MCLANE. I object. 

Some time subsequently Mr. MCLANE withdrew his objection. 

Mr. HUMPHREY renewed the objection with 


drew it. 


Mr. HAWLEY. 
Mr. KITCHIN. 


SENATE. 


rO PRINT. 


like 


a general de- 


allow gentlemen to print 


and subsequently 


I renew the objection. 

EXPLANATION, 

I rise to a matter of personal privilege. 
The gentleman will state it. 

Mr. KITCHIN. I find in the Recorp of the 26th of April a speech 
purporting to have been delivered by my colleague [Mr. Russe.y] 
from the third congressional district of North Carolina, in which he 
now pending before the House. That ch was 
and I did not know that there 


PERSONAL 


The SPEAKER. 


Stree 


| prejudges a case 
not brought to my attention, 


| ' 
had been 


any such speech made or printed until after the debate upon the then 
| pending bill had been closed. He says in that speech : 

It is well known that two democrats, one from Florida and the other from North 
Carolina, hold seats on this floor, not by the vote of the people mit by the trandu 
lent mandates of returning boards, some of whom, strange to say, are in the peni 

| tentiary. 

Now, sir, what I have to say in reply to that is simply this: if the 
gentleman intended to refer to any district in North Carolina as to the 


’ ’ 
Ise and slan 


returning board being in the penitentiary, it is simply fa 
derous. 


Mr GARFIELD. I desire to interrupt the gentleman to say that 
the member of the House to whom he is refe rring is not now in his 
seat, and it seems to me that he ought to defer any remarks 

Phe SPEAKER. The speech was printed by consent of the House. 

Mr. GARFIELD. The gentleman who made the speech ought to 
ve here, 

Mr. KITCHIN. Iam sorry the gentleman is not in his seat, and I 
will Say nothing personal. 

Mr. GARFIELD. I simply suggest to the gentleman the propriety 
of postponing what he wishes to say until his colleague is in lis seat. 

Mr. WHITE. That is but fair. 

Mr. KITCHIN. Lamsorry that he is not here; I wish he were here; 
I » ould say a great deal more if he were in hisseat. Bat | must say 
something now, because this statement has gone to my district Be- 
fore L knew the speech had been delivered in the Houss I was in 
the Hlouse all the time, and have never been absent from tuy seat dur- 
ing the debate before L kue that this speech had been delivered 
orp ib ished l received letters from Wy district « prac itithey ine for 
allowing such a slander to be made upon the people of my district. 

I therefore denounces it as infamously slanderous, if intended to 
refer to ny district. No one better than the gentleman himself knew 
the circumstances under which I was elected. He knew that my 
seat was contes'ed, and this remark was intended directly for me I 
am not surprised that the gentlemanshould have violated every pat 
liamentary rule and every rule of deceney and propriety. Having 
been a republican judge for six years tn the State of North Carolina, 
and having obtained his seat in this House—— 

Mr. GARFIELD. Irise to a point of order 

The SPEAKER. The gentleman will state it. 

Mr. GARFIELD. My point of order is that the remark by the gen 
tleman now upon the floor from North Carolina, that a member of 
this House has “ violated every rule of decency,” is not parliamentary 
language, and I object to it on that score. 

he SPEAKER. The Chair understands that this speech referred 
to was never delivered in this House, but was printed without being 
delivered. The Chair does not know how he is to hunt up the impro- 
prieties of the two speeches. It seems to the Chair that it is nothing 


but reasonable that a gentleman who is assailed in a speeeh printed 
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the House, ought to have t | without being delivered, and speaking out the languag: 


{1 GARFIELD. I will say to the gentleman that J] 
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+ the C.erk’s desk. If there be no objection I will embody the cir- 
lar in my remarks without asking for its reading. 

fhe SPEAKER. _ Is there objection ? 

Mr. WHITE. What is it? Let us hear it. s a 

Mr. HOOKER. Very well; let it be read. I did refer to it in my 
}. but did not have if in my possession at the time. I desire 
+ embody it in the speech, but do not wish to do so without 
ng the subject brought to the attention of the House. 

Mr KEIFER. Has the gentleman’s speech been printed in the 


Licht 


PECORD 
Mr. HOOKER. It has. 
Mr. KEIFER. Then I object. 
Mi HOOKER. Then I ask that it be read for the iniormation of 
“Mr. KEIFER. 1 object to that. 
Mr. HOOKER. The gentleman is very sensitive on the subject, it 


AMENDMENT OF RULES. 


Mr. GARFIELD, by unanimous consent, submitted the following 
report from the Committee on Rules: 
Res ed, That in calling the roll of the House the Clerk shall call only the 
rname of members, with the pretix otf Mr.,” except where there are two or 
eof the same surname, in which case the full names of the members shall be 
} 


The SPEAKER. This resolution was referred to the Committee on 
Rules, and is reported back favorably. The question is on the adop 
tion of the resolution. 

Mr. CONGER. I demand a division of the House. [Cries of “Oh, 

e!’] That very process, Mr. Speaker—— 

Mr. FORT. Is debate in order? 

Ir. CONGER. Yes; debate is in order. 
he SPEAKER. Does the gentleman trom Ohio yield to the gen- 
leman from Michigan? 

Mr. GARFIELD. I yield to the gentleman for five minutes. 
Mr. CONGER. Mr. Speaker, this subject has been before Congress 





\ 
I 


several different occasions, and, however much it may tend to | 


ilitate the calling of the roll or otherwise, yet every one knows, 
each one for himself, that it is the only weapon which a minority has 
for delay, no matter whether it is a minority political or otherwise ; 
it it is the only weapon which the minority has for making delays 
cessary for the purpose of securing further consideration of a ques- 
tion. If the House wishes to have it [ have no objection; but this 
is an innovation upon the practice from the beginning to the present 

ie; and the purpose for which it is used is not merely for political 

norities, but for all questions which arise here; and the adoption 
of this amendment to the rules will take away the only object of call- 
ng the roll—that is, to gain time. I do not speak of it as anything of 
, political character at all, but it is the only weapon which any mi- 





ority on any question has under the rules for gaining time—that is 
the time gained in calling the roll. It is the only way in which the 
inajority here can gain time to get absent members present if they find 
they have not a majority present. I wish it may be understood what 

ill be the effect of the adoption of such an ameudment to the rules. 

iile it will facilitate the calling of the roll, that it will facilitate 
eg legislation of the House I am yet to be informed. 

rhis practice has been observed from the commencement of the 
Government until now. I think I have known some seven or eight 
ellorts to change it since I have been a member of Congress. It was 
resisted by the minority, when our friends on the other side were in 
le minority, strenuously and continuously. Of course soine other 
measure less objectionable will be resorted to. 

Mr. GARFIELD. Mr. Speaker, I wish to say only a word on this 
ubject. There is no possible advantage which can be taken of a mi- 
nority by this change of the rule. This is the way it is done in the 
Senate, a smaller body, which can always be called much quicker 


+] » t] 
1ul 


i 


} 
vrenerat 








his, under the most expeditious manner that can be adopted. 
rhis was formerly, I am quite sure, the rule of the House; and now, 
vitha House as full as that we have, however hurried we may be 


od forty minutes to call the roll, giving the 


01 umes takes a g g ig 
initials, With the recall after the last name on the roll has been called; 
and there are hundreds of times that we feel the burden of loss ot 


Lime in 


a 
I} 
the mere manipulation of calling the roll. Furthermore, it is 
a hardship upon our clerks to compel them on all ordinary occasions 
to put their vocal organs through all the polysylabic names and 

list. I think it isa saving inevery way. I 

eminority want to filibuster, they can always make the ordinary 
motions to call the yeas and nays, and they can delay just as much ip 
vay as the other; but if we want to expedite business, this is a 


Way to do if. 


nitials we have on out 


Mr. HOOKER. I rise to make a parliame ntary inquiry. Can this 
eport be considered against an objection ? 

lhe SPEAKER. It is too late to make the objec tion. 

Mr. HOOKER. Did the Chair ask for objection: 

rhe SPEAKER. He did. 

Mr. COX. Task the gentleman from Ohio to yield me three min- 
es, 

Mr. GARFIELD. I yield to the gentleman. 

Mr. COX. In calling the yeas and nays in most of our State Leg- 
issatures only the surnames are called, ‘That is the case in New York, 
Ohio, Pennsylvania, and in other States, as gentlemen around me 


nt 
ul 


say. There is nothing to be gained by filibustering by the tedious 


1} 


and useless calling of the roll in the present way, as claimed by the 
gentleman from Michigan, [{Mr.CONGER.}] Why should we not shorten 
this process? We came near shortenin: 


it a few years ago The 
House came within a vote or so ol doing it. There 





was a refined 


piece of machinery for instantaneou sly taking the votes of members 


y i ae . ) ’ 
llow ? From thei desks, by electricity: by the touel ing ol a but 
' ' +7 } a ’ '} 
ton. Then by the process th record was made at onee for all the 

Ped 2 5. em | 
House at the Clerk’s desk! The sense of the House by yeas and nays 


appears at once! That isthe plan now in the German Parliament. 


I forgot to say that it was my ingenious friend from Illinois | Mr. 
SPRINGER | who invented the machine presented here which I at 


tempted to have accepted. He came here several years ago, and per 
haps then began that towering ambition which has left his invention 
to the rear. He tells me that a piece of mechanism similar to his in 
some respects has been adopted in the French Chamber. Is there any 


reason in these practical days, when mechanism so utilizes and econ 
omizes human thought and action, why an inventive nation like ours 
should not in this matter save the time of the House and the expense 
which the waste of time so increases by the adoption ef such ma- 
chinery. Therefore I shall vote for the amendment of the ru 
reported by the gentleman from Ohio, because, though it does not 
shorten our processes of voting so much as machinery, vet tends in 
the same useful direction. 7 

Mr. GARFIELD. I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted 

The SPEAKER. The resolution having been adopted, the clerks 
will hereafter govern themselves accordingly. 

Mr. GARFIELD moved to reconsider the vote by which the resolu 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

COMMEPTEE ON MISSISSIPPI LEVEES 

The SPEAKER. The next resolution will be read. 

Mr. HOOKER. I reserve the right to object. 

The SPEAKER. The request for unanimous consent was made as 
to both resolution he Clerk had at the time possession of the re- 
port which embraces the two resolutions, 

Mr. MILLS. Have not the Committee on Rules the right to report 
at any time? 

The SPEAKER. That has been the practice, but it is not by any 
rule of the House. 

Mr. HOUSE. Let the resolution be read. 


The Clerk read as follows: 


le as 


Resolved, That the Committee on Levees and Improvement of t M sIppi 
River sha be 1ncreased f n cleven members to thirteen member 

Mr. GARFIELD. The gentleman from Mississippi can object if he 
pleases. [Laughbter.] I demand the previous questio1 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted 

Mr. GARFIELD moved to reconsider the vote by which the resolu 
tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to 


COMMITTEE ON MILITARY AFFAII 


Mr. STEPHENS. Lask unanimous consent to report from the Com 
mittee on Rules the resolution which I] send to the ce 

The SPEAKER. Is there objection ? 

Mr. CONGER. Let the resolution be read. 

The SPEAKER. The resolution will be read for information, the 
right to object being reserved. 


Phe Clerk read as follows: 





Re ! That the Speaker shall port rom among t I) te from the 
lerritor litional member ont Cor teoon M \ vhieh 
Delegate s same privileges on that committees 

Mr. WRIGHT. I wish to understand how that is te be construed 
whether a member of a committee who is a Delegate cin vote upon 
ill quest ons that com before the committee. 

The SPEAKER. The Chair will, in answer to the ntleman from 
Pennsylvania, state that this resolution was sent to the Committee 


on Rules at the instance of the Delegates, who, as the Chair is in- 
formed, believe that their Territories are vitally interested in the 


| military matters of the country, as oftentimes the frontier requires te 


} 


| 
| 
| 
| 


be protected; and they consider, therefore, they ought to have the 
privilege of a representative in the Committee on Military Affairs as 


a witness, who will have no vote, but will be a witness to its proceed 


ings, sitting there with the right to listen and make suggestions. 
Mr. WRIGHT. So far as the resolution goes I think it is right 
The SPEAKER. There are Delegates upon other committees 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was agreed to 

Mr. STEPHENS moved to reconsider the vote by which the reso- 
lution was adopted: and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

RESOLUTIONS OF INQUIRY. 
Mr. MILLS. I desire to ask of the Committee on Rules what has 
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LOIS CONGI 


was referred to that 


Executive 


by unani | 
| 
| 


which 
information from ar 


become of the resolution I offered, and 


committee, in reference to calling for 


Department ? 
have 


The SPEAKER. The committee agreed to report 
mous vote in favor of a change in the existing rules. 

Mr. MILLS. When will that report come before the House for 
action 

The SPEAKER The Chair thinks it is now in the hands of one of 
the members of the committee. 

Mr. MILLS. I hope it will be reported. 

Phe SPEAKER. The Chair does not see now present the member 
of the committee who has charge of it. The Chair thinks that the 
action of the committee was that on Monday, during the morning | 
hour for the call of States for bills, resolutions calling for informa- | 
tion might be introduced and submitted for reference to appropri- | 
ate cominittees respectively, and that the committee to which such | 
resolulions were referred should have the right to repori it 11 they 
approved the inquiry at any time. 

Mr. GARFIELD. That was agreed to and I think the Speaker was 
himself requested to put it in form perhaps. The form in which 1 
will stand can be as well gathered from what has fal from the | 
Speaker as in any other way. 

Mr. MILLS. What is the necessity for having a resolution calling | 
for information from one of the Executive Departme nts referred to a 
committe What is the use of my offering a resolution of that kind 
and having it referred to a committee and there buried? If Lor my 


constituents want information and I offer a resolution for that 
yose, it is useless to ask it if it has to ro toa committee. 
Mr. GARFIELD. There are two reasons why the referencs 
be made In the first place, there is constant danger ot gentlemen 


upon this floor duplicating calls forinformation. Someone may want 
some information and offer a resolution calling for it and it passes by 
unanimous consent, and the same thing may have been asked already 


pui 
should | 
| 
| 
| 
| 


by somebody else and nobody has paid any attention to the fact that 
the same thing has already been called for, 4’nd in that way you du 
plicate and reduplicate a request for information already furnished. 
It is thought better, therefore, to say that on Monday morning dur 
ing the call of the States there may be also admitted and reterred | 
to committees requests for executive information and that the com- | 
mittees shall have leave to report atanytime. That will give every 
body a fair chance to get his call for executive information once a i 
week and also give us some order about the matter, so that we shall 
not be duplic ating our requests but shall put them in proper shape. 
It is much better that these requests for information should be re- 
ferred to the committees, in order that they may not be duplicated | 
so as to put the Departments to the necessity of employing a large | 
number of clerks for a useless purpose | 
I would state further that this is the unanimous report of the Com 
mittee on Rules. } 
Mr. MILLS I have been a member of this House only six or seven | 
years, not as long as the gentleman from Ohio, and I have never yet 
witnessed any abuse of this privilege of calling for information from | 
the Executive Departments. I have noticed on many occasious that 


gentleman will offer a resolution ¢ for intormat 


nu alling ion allecting 
his district, and one gentleman sitting upon the tloor, perhaps a little 
dyspeptic, has deprived himof the right to call for that information. 


It is very rare that a member offers a resolution calling for informa- 
tion which is not of local importance to his constituen s. Isawa 
gentleman upon this side offer a resolution calling for information as 


he Sioux 
} 


to the invasion of his district by t Indians, a thing very per- 


tinent and very important him and his constituents, and yet one 
gentleman objected 

I have yself asked for information of the same kind relating to 
the invasion of the Kiowas and Comanches into my district, and some- 
body has objected, and theretore I cou = not get it. I have seen the 
same thing time and again in this Hor I think that ninety-nine 
times out of a hundred these resolutions are of a local character, and 
hey have been referred to committees, and when such a resolution 
rors to a committee it is «oc keted: it may be one hundred on the 
li tmay be the end of the term before the information is given, 
When it is too late to serve the purpose for which the party called 
tor it 

Mi .YMER took the chair as Speaker pro tempore. 

li Rt AND ALL, (the Speaker.) On the part of the Committee on | 
Rules I desire to report that Rule 130 be amended as follows, the words 
to come in after the tirst clause of said rule: 

Under this call re itions for information from the Executive oe tments of 
the Government may be offered for reference to the appropriate committe sucl 
committees to have the right to report at any time 


In explanation of this report from the Committee on Rules, I desire 
to say that the committee had in view every purpose of facilitating 
the obtaining of information from the Executive Departments of the 
Government that might be desired by any member of the House, 
The object was not to obstruct, but rather to facilitate the obtaining 


of that information. The committee, however, saw that if each and 
every member of the House possessed the right to introduce at any | 
time a resolution calling for executive information it might lead to | 


abuse; it might lead really to an obstruction of the public business, 
A skillful minority might use such a power so as to prevent the views 
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| be reported back tothe House, 


ditficulty. 


May 1, 


of the majority from being shaped into legislation. It was there: 








thought that by amending the rule so as to allow resolutions ey : 
for executive information to be introduced during the morpiy Mh 
of every Monday, and directing those resolutions to be referpe, 
their appropriate committees, and authorizing such committees 
report upon them at any time, every possible item of know] . 
information which the Government possessed and which was yer 


by the House could thus be obtained. 
I hope, therefore, that with this explanation the gentlema fr 
Texas |Mr. MILLs] will be fully satistied, first, as to the dispos 


on Rules in the direction I have 
way suggested by that 
could from time 


of the 
ond, as 
desired 
of the Llouse. 

Mr. MILLS. I have this further statement to make, tl 
objection to the report of the Committee on Rules: suppose t 
resolution calling for informa? partisan character; 
that a member of the minority desires to call for some 
ss ssion of some ofiicer who 1 be longs to the party of 

s House, 


Committe 
to the safe 
information 


stated; and 
comui.ttee, in which 
to time be obtained for thy 


{ 
hurthey 
' 


ion is of a sUDDOS 
inf Tinati 
the major 
does any gentleman believe that such a resolution wou] 


— out of any committee against the vote of a majority of its me; 
bers, when the design of the resolution was, perliaps, to e x pose 
malfeasance of some officer belonging to the party of the majorij 


If he does, tben he has an amount of credulity that 
thing that I have ever witnessed 
years’ experi nee here. 

Now, I do not want any of these obstructions in the way « 
taining information. I have no fears of any of the right t 
call for such information. I have never seen anything of the kin 
here. We simply desire to obtain from the Departments or from tly 
Pre side nt such information as is needed to enable the House to pro; 
erly act upon the subject to which that information may relate 

I would ask that the resolution which [offered in the tirst ins au 
in order toat the House may vote up 
it. My resolution was that the rules should so amended 
make it in order every morning immediately after the reading of th 
Journal to submit a call for information to be voted upon witho 
debate. 


SUrpasses 
in this House during 


IY seve 


t ol 


abuse 


be 


Mr. CALKINS. A full answer to the suggestion of the gentlema 
from Ohio, [Mr. GARFIELD,] that sometimes these resolutious wer 
duplicated, is to be found in this statement: in case any of the De- 
partments have already furnished the information called for to 
committee of the House, it would be a full answer to the resoluti: 
for such Department to reply that the information had already | 


given, and the Department would not be required to go over ita 
It does seem to me that to place in the hands of a coimmittee of t 
House the power to pass upon any resolution calling for informatio 


whether local or general in its character, would simply be an obstru 
tion in the val obtaining the information which the House oug 
| always to have at its command. 
Mr. RANDALL, (the Speaker.) It is very seldom that it is in order 
for a member to ofter a resolution calling for information ; that ist 


Lil 101 


Any one member at any time may prevent ac 
formation, 

By this report from the Committee on Rules we 
in order during the morning hour of Monday to introduce resolutio 
calling for executive infor! such resolutions to be referred to 
appropriate committees, and those committees to be authorized to 
report upon them at any time. Thesame majority of that comm 
which would prevent the reporting back of such a resolution, becausi 


propose to make 


pation, 


itter 
itt 


of any political or other purpose embodied in it, would prevent t 
resolution being considered in the House, for asingle member of ¢ 
majority could object to it, or if no individual member was disposed 
to exercise that right, the majority of the House could reject it. 
Mr. MILLS. But there would be a record. 
Mr. RANDALL, (the Speaker.) So that it would come right ba 


at any rate to the majority of the House controlling the business of 
the House. 

Mr. BAKER. I would inquire whether or not the propos 
ported from the Committee on Rules ought not to be 
to require and make it imperative for the committee to report eithet 


ion re- 


so ch vnged 


for or against the resolution, so as to allow the question to com 
before the House for its determination ? 

Mr. RANDALL, (the Speaker.) I think that is a very good s 
gestion. It did not occur to the committee. Iam myself quite wi 
ing that the amendment should be submitted. I have not powel 


| accept if; but it can be voted upon by the House. 


Mr. BAKER. I move to amend the proposition reported from th 
Committee on Rules so as to provide that the committee to which 
resolution for executive information may be referred shall report 
thereon at the earliest practicable time. 

Mr. RANDALL, (the Speaker.) I have not the power to accep" 
that amendment; but I have no objection to its adoption , 

Mr. BAKER. [ trust it will be adopted, and then it will obviat 
all difficulties. 

Mr. WHITE. 
move to amend the 
week,” 

Mr, RANDALL, (the Speaker.) It is always suflicient instruction 
a committee to direct it to report at the earliest practicable time. 


anything. I 
within one 


That amendment would not amount to 
amendment by inserting the words * 


to 





Ne i ER PRA Pg bias e  MEE TS Fa 





CONGRESSIONAL 


1879. 


ee 


Mr. BAKER. I have no objection to inserting the words “ within 
one week.” : ° . . 

Mr. RANDALL, (the Speaker.) I think the Committee on Rules 
would have no objection to that suggestion, though I am not auther- 
ized te accept it. 

The SPEAKER pro tempore, (Mr. CLYMER.) 
modified, will be read. 

The Clerk read as follows: 


The amendment, as 


And such committees shall report thereon within one week thereafter 

Mr. STEPHENS. One word. As it is proposed now to modify the 
rule of the House, I think there can be no objection to it, not even 
py the gentleman from Texas, [Mr. Mitis.] I will state this: when 
] came into Congress, in 1545, it was just as common every morning 
to introduce resolutions calling for this kind of information as it was 
to ask leave to introduce a bill. It was found, however, that in sev- 
eral instances, when such calls had been made upon the Executive 
Departments for information, it would require nearly six months to 
comply with the call. Now, it is proper that these calls, which may 
relate to the tariff, currency, or anything of that kind, should go to 
some appropriate committee that may examine as to their nature and 
necessity. I think the resolution, as now proposed to be amended, 
is exactly right, and that therule should stand as proposed. 

The gnestion being taken on the amendment of Mr. BAKER, as 
modified, it was agreed to. 

The proposed amendment to the rules, as amended, was then adopted. 

Mr. RANDALL (the Speaker) moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

COMMITTEE ON MINES AND MINING. 

Mr. BELFORD, by unanimous consent, submitted the following 
resolution; Which was referred to the Committee on Rules: 

Resolved, That the Committee on Mines and Mining be increased from eleven to 
thirteen members. 

ADJOURNMENT OVER. 

Mr. HOOKER. I move that the House now adjourn. 

Mr. ACKLEN., Pending that motion, I move that when the House 
adjourns to-day if be to meet on Saturday next. [Cries of “Oh, 
no 

Ths question being taken on the motion of Mr. ACKLEN, it was not 
agreed to; there being ayes 15, noes not counted. 

Mr. WHITE. I desire to offer a resolution. 

Mr. HOOKER. I renew my motion to adjourn. 

COMMITTEE APPOINTMENTS. 

The SPEAKER. The Chair desires to announce that the gentle- 
man from Montana, Mr. MAGINNIs, is by consent transferred from 
the Committee on the Territories to the Committee on Military Af- 
fairs; and the gentleman from Utah, Mr. CANNON, is appointed to 
fill the vacancy on the former committee. The Chair also announces 
the appointment of Mr. RANDALL L. Gipson, of Louisiana, and Mr. 
BENJAMIN W. Harris, of Massachusetts, as additional members of 
the Committee on Mississippi Levees, appointed in pursuance of the 
action of the House to-day, 

ORDER OF BUSINESS. 

Mr. HOOKER. Before renewing my motion to adjourn, I ask leave 
to present from the Committee on Epidemic Diseases a bill to be 
printed and recommitted. 

Mr. WHITE. Before deciding whether I shall object, I wish to 
know if the gentleman is going to object to my resolution ? 

Mr. SPARKS. Iam. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Martin, of North Carolina, until Wednesday next ; 

To Mr. GARFIELD, until Tuesday next; 

To Mr. KENNA, until Tuesday next ; 

To Mr, BriGuaM, until Monday next; 

To Mr. UpprGrarr, of Ohio, until Tuesday next, on account of im- 
portant business; 

To Mr. Boyp, until Tuesday next; 

To Mr, SIMONTON, for ten days; and 

To Mr. CLark, of New Jersey, until Wednesday next. 


FLORIDA CENTRAL RAILROAD. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War,relative to the detention of certain 
goods of the United States by the Florida Central Railroad Company ; 
which was referred to the Committee on the Judiciary. 

VINEGAR FACTORIES. 


The SPEAKER also laid before the House a letter from the acting | 


Secretary of the Treasury, recommending that the internal-revenue 
laws relative to the establishment of vinegar factories in connection 
With distilleries be amended as suggested by the Commissioner of In- 


na Revenue; which was referred to the Committee of Ways and 
sieans, 


WORK AT SOUTH PASS, MISSISSIPPI RIVER. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of progress of work at South Pass, 
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Mississippi River; which was referred to the Committee on Com- 
merce. 
Mr. HOOKER. 


I withdraw the motion to adjourn. 
Mr. BRAGG. 5 


I renew it. 
ADJOURNMENT GVER. 

Mr. McLANE., Is it not in order for me to move that when the 
House adjourns to-day it adjourn to meet on Saturday next ? 

The SPEAKER. That motion has been voted down ; but as there 
| has been intervening business it is in order for the gentleman to re- 

new the motion. 
|} Mr. MCLANE. fPmake that motion. 

Mr. STEPHENS. Is not to-morrow private bill day ? 

The SPEAKER. It is. 

Mr. STEPHENS. I trust that the motion will not be agreed to. 

The question being taken, there were—ayes 107, noes 3s. 

Mr. LOWE and Mr. JONES called for the yeas and nays 

The yeas and nays were not ordered, only 14 voting therefor. 

So the motion of Mr. MCLANE was agreed to, 

Mr. MCLANE moved to reconsider the vote just taken; 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The motion of Mr. BRAGG, that the House adjourn, was then agreed 
to; and accordingly (at two o’clock and forty minutes p.m.) the 
House adjourned until Saturday next. 


and also 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN: Papers relating to the claim of Alphonse Des- 
mare, of Louisiana, for the recovery of the proceeds of three hundred 
| and seventy-five bales of cotton, which he alleges were seized and sold 

by the United States—to the Committee of Claims. 

By Mr. ANDERSON: The petition for the establishment of a mail 
route from Bow Creek, Kansas, to Huston, Kansas 
on the Post-Oflice and Post. Roads. 

By Mr. BAKER: The petition of S. K. Randall and 50 others. citi 
zens ot Indiana, against the extension of the Birdseil clover-h aller 
patent—to the Committee on Patents. 

By Mr. BRIGGS: The memorial of 343 citizens of Manchester, New 
Hampshire, officers and members of the Woman’s Christian Temper- 
ance Union, and others, against any change in the law that will pro 
mote the interests of dealers in spirituous liquors—to the Con 
of Ways and Means. 

By Mr. CALKINS: The petition of R. IH. Cain, for expenses of con 
testing clection in the second congressional district of South Caro- 
lina—to the Committee of Elections. 

By Mr. CASWELL: The petition of D. Buchanan and 36 
citizens of Columbia County, Wisconsin, against the ext 
Birdsell clover-huller patent 

By Mr. COX: Papers relating to tonnage dues paid by 
steamship companies—to the Committee on Foreign Atiairs 

Also, a memorial of citizens of the seventh congressional district of 
New York, asking that Hon. Epwin EINSTEIN may be declared not 
entitled to a seat in Congress from that distriet—to the C 
of Elections. 

By Mr. DEUSTER: The petition of E. J. & W. Lindsey, IH. M 
Olin, and 5 others, citizens of Milwaukee, Wisconsin, 
extension of the Birdsell clover-huller patent—to the ¢ 
Patents. 

sy Mr. DICKEY: The petition of Franklin Grange, No. 446, of 
Brown County, Ohio, for the passage of the Reagan interstate-com 
merce bill—to the Committee on Commerce. 

By Mr. GARFIELD: The memorial of Mrs. J.C. Bateham and 110 
others, citizens of Painsville, Ohio, against any change in the re 
law that will promote the interests of dealers in spirituous liquors- 
to the Committee of Ways and Means. 

By Mr. GUNTER: Papers relating to the correction of boundaries 
of certain lands in San Mateo County, California—to the Committee 
on Private Land Claims. 

Also, w paper relating to the claim of the trustees of Cave Hill Col- 
lege, Arkansas, for compensation for buildings United 
States troops—to the Committee on War Claims 

Also, papers relating to the claim of Pryor N. Lea, of Washington 
County, Arkansas, for rescuing United States soldiers from a sand 
bar in the Mississippi River in 1=64—to the same comunittee. 

Also, papers relating to the claim of Elias Bb. Moore, ex-postmaste 
at Fayetteville, Arkansas, for postage-stamps taken by United States 
forces in 1xb62—to the same committee. 

Also, a paper relating to the claim of William H. Engles for losses 
sustained during the late war—to the same committee. 

Also, papers relating to the claim of Jacob L. Shinn for 
horses, and ‘orage taken by United States forces in 1=64 
committee. 

Also, papers relating to the claim for pay and emoluments of G. W, 
Jobe, late second lieutenant of Company F, Forty-sixth Missouri 
|} Infantry Volunteers—to the Committee on Military Affairs. 
| By Mr. HERNDON: Petition of the Medical Association of the 
| State of Alabama, favoring the passage of the bill to increase the 


| efficiency of the National Board of Health, and to prevent the intro- 
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Mr. EDMUNDS. To which rule does the Senator refer? 


Vr. WHYTE. To Rule 5 | refer first, and then to Rule & to show | Grounds. 


Rule 5 isin these words: 

rroceedings the Senate shall, briefly and accurately, be stated on the 
; Messages of the Pre sident, in full; titles of bills end joint resolutions 
parts as shall be affected by proposed amendments; every vote, and a 
tatement of the contents of each petition, memorial, or paper presented to 
shall be entered. 


order of business. 


ol 


it is the direction to the Secretary of the Senate. Heisto make 

f, accurate statement of each paper that is presented, of the 

tlhe ofa report, the title ofa bill, the title of a joint resoluti n: and 
more. The RecorD contains all the other information requisite. 
Secretary shall state that, of course, in such order as to make it 
venient to be found whenever inquiry is made for it. Then the 
der of business to which his attention is directed is comprised in 
e eighth rule, and that says distinctly that the order of business 
sail be in this wise: “The presentation of petitions and memorials” 
‘rst. Therefore all petitions and memorials should be succinetly 
stated together, so that when you lock in the Journal for the char- 
veter of memorials or petitions presented the day before, you may tind 
hem together one after the other, and you have no difliculty, instead 
of running through the whole Journal and probably making some 
mistake in your investigation. Next come reports of the standing 
committees, and then of select committees; then “ the introduction 
f bills and joint resolutions ;” then 


i 

j 

| 
su 


‘concurrent and other resoln- 
tions. 

If the rules were strictly applied there could possibly be no difli- 

ulty whatever in making up the Journal and putting every bill or 
resolution or petition or memorial in the exact position to which it is 
entitled in the proceedings of the day; but by unanimous consent 
we constantly, almost daily, give a Senator who may be out of the 
Chamber at the proper moment when the petition or memorial that 
he is about to present or the report he is about to make would be 
strictly in order, the opportunity at any hour of the day of pre- 
senting the paper that he wishes to present to the Senate. But the 
Secretary is bound to deal with a case where the unanimous consent 

s given precisely in the same manner as if it came in its regular 
order. Therefore, when we take the Journal up in the morning and 
hear it read, we find that the petitions are together, the memorials 
are together, the resolutions are together, the bills are together, the 
reports of committees are. together; and it is the proper and orderly 
procedure for a legislative body. 
' If you do not do that, Mr. President, if you change this rule of 
practice which has guided the Secretary of the Senate heretofore, you 
will find your Journala perfect harlequin, with all sorts of heteroge- 
neous measures scattered all over it, instead of finding it when your 
take it up in the morning orderly and regularly arranged so that any 
Senator by looking at that part of it or listening to the reading of 
that part of it which contains the resolutions, or the memorials, or 
the petitions can ascertain whether a certain paper was properly pre- 
sented and properly referred. I hope that the motion of the Senator 
from Massachusetts will not prevail. 

The PRESIDENT pro tempore. 1s the Senate ready forthe question ? 

Mr. HOAR. I withdraw the motion. I think the time when the 
report appeared is sufliciently indicated now. 

The PRESIDENT pro tempore. The motion is withdrawn, and the 
Journal is approved. 

PETITIONS AND MEMORIALS. 

Mr. MAXEY presented the petition of John Walter Sheriff and 
others, citizens of Gillespie County, Texas, praying for the establish- 
ment of a post-route from Fredericksburgh to Junction City, in that 
State; which was referred to the Committee on Post-Ofitices and Post- 
Roads. 

Mr. RANDOLPH presented the petition of D. S. Williams and 
others, citizens of Egg Harbor, New Jersey; the petition of Peter 
Fisher, jr., and others, citizens of Red Bank and Long Branch, New 
Jersey ; and the petition of Thomas R. Woolley and others, citizens 
of Red Bank and Long Branch, New Jersey, praying for an amend- 
ment of the statutes in relation to the registration of vessels so as to 
authorize the owners or managing owners of vessels to hail them from 
the place nearest their residence and the customs district in which 
such vessels may be owned by having the same painted on the stern 
in two lines; which were referred to the Committee on Comuinerce. 

Mr. HOUSTON presented the petition of Samuel Epliot and others, 
citizens of Alabama, praying for the passage of a law authorizing a 
change of the military record of William B. Guthrey, late private 
Company I, First Regiment Alabama Volunteers, and the granting 
of an honorable discharge to him; which was referred to the Com- 
mittee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. BAYARD, from the Committee on Finance, to whom was re 
ferred the petition of Mrs. G. W. Green and 79 other women of the 
State of Michigan for the passage of a law prohibiting the sale of 
Intoxi¢cating liquors in the District of Columbia, asked to be dis 
charged from its further consideration, and that it be referred to the 
Committee on the District of Columbia: whieh was agreed to. 


AMENDMENT APPROPRIATION BILL. 
Mr. ANTHONY. I offer an amendment intended to be proposed to 
the legislative, executive, and jadicial appropriation bill. I move 


TO 
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that it be referred to the Committee on Public Buildings and 


tirst 

The motion was agreed to, 
BILLS INTRODUCED. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 539) in relation to gifts, devises, and becuests 

to the United States; which was read twice by its title, and referred 

to the Committee on the Judiciary. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 540 granting a pension to Jobn 8S. Corlett;: 
which was read twice by its title, and referred to the Committee on 
Pensions, 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 541) for the relief of Perez Dickinson, the sur- 
viving partner of James Cowan, deeeased, heretofore trading and 
doing business under the firm name and style of Cowan & Dickinson, 
of Knoxville, East Tennessee; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 542) for the relief of Benjamin C. Bampton; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 543) for the relief of Jabez Burchard: which was 
read twice by its title, and referred to the Committee on Naval Affairs. 

Mr. HAMLIN (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 545) granting a pension to 
Elizabeth H. Pierce; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 546) for the relief of John C. Birdsell ; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 547) for the better protection of life during 
marine disasters; which was read twice by its title, and referred to 
the Committee on Commerce. 


rEXAS RAILROAD, 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 544) to provide for the construction of a 
railway from the Mississippi waters to the Pacific Ocean, and amend- 
atory of and supplementary to the act entitled “ An aet to incorpo- 
rate the Texas Pacifie Railway Company, and to aid in the construc- 
tion of its road, and for other purposes,” approved March 3, 1871, and 
theseveralacts amendatory thereofand supplementary thereto; which 
was read the first time by its title. 

Mr. EDMUNDS. I should like to hear the bill read, Mr. President. 

The PRESIDENT pro tempore. In full? 

Mr. EDMUNDS. Yes, sir, the second reading. Ido not want any- 
thing about the Pacific railroads to be done that Ido not know what 
is going on in the time of it. 

The PRESIDENT pro tempore. 
time in full. 

The bill was read the second time at length. 

Mr. EDMUNDS. I suppose the question is on the reference of the 
bill to the Committee on Railroads ? 

The PRESIDENT pro tempore. That is the question. 

Mr. EDMUNDS. Ithink public attention in some way ought to be 
drawn, as well as the attention of the committee, to the gravity of the 
propositions contained in this bill. It appears, as Senators who have 
listened to it will have noticed, to be not only a general grant of power 
to the Texas Pacific Railroad Company by name to build a railway 
from some place in Texas westward, and Ido not know but eastward, 
but it also appears to contain several (I do not know but four or five) 
separate grants of power to State corporations in the States of Texas 
and Louisiana and, perhaps, Arkansas, to build lines of railway within 
those respective States entirely from one point in a State to another 
point in the same State, and to a State corporation describing it as 
the creature and creation of the St 

That of course involves a very serious constitutional question. It 
may perhaps be thought to go even a little further than the questions 
about the public health that are now occupying the attention of the 
Senate. It seems to be supposed by some, and perhaps correctly, (1 
am not now up todiscuss that point,) that it is within the competence 
of Congress to provide for the public health of all the citizens of the 
United States and of the several States, in whichever capacity the 
citizen happens to appear, if he is in 
by restraining him of 


PACIFIC 


The bill will be read the second 


ate. 


danger of a contagious disease, 


his personal liberty and otherwise regulating 


his conduet, his movement, &« 
But now this proposition appears to extend that a good deal. You 
are not only to interfere with the rights of the States in respect of 


I 
the national welfare of health, but you are to actually take possession 
of State corporations, railway corporations, and by your national au- 
thority authorize them to build line of railway over several 
States on the theory of regulating commerce, but to build several sep- 
arate al States respectively each for itself. 

I hope the committee will very carefully consider any suc h propo- 
sition before‘they give the weight of their influence to a favorable 
report upon such a bill. 


Then I should like to call attention, as far as I may, to the fact that 


Ze hot 
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lines of railway within sever 
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. l ted States 
! we SE “ure ad decided ar at er apa | And on the 30th day of November, 1877, the Senate adopted said reso 
appeal I pyeu t idence VY promises of 0 aK thereafter on the san dla uid Kk ogg was duly admitted to take the o 
respect that t} er ho lal be no more subsidise ra ted ton his seata t Senator from said State for said term 
corporations or a ther corporations hin the United I ed, That said proceedings are tinal and conclusive upon the 1 
; ; ellogg and the claim of such Spofford to said seat for si m 
vi re appears her this time of what dto be pub- | “5° * E kon SOM i to ud seat for said tern 
certain this time of a called session of Congress fol Mr. MCDONALD. Lask for the yeas and nays on the substitnt, 
r purpose, a schet morted evidently by 1 honora Mr. CAMERON, of Wisconsin. Mr. President, the matters inyo)yed 
tor from Virginia who gives the weight of his commandin in this resolution and in the substitute are matters of great pub 
ey ‘ tosaddle upon the Treasury of the! ed State portance. The effect of the adoption of the resolution will b 
ale neo it unmeasured liabilities open the Kellogg-Spottord case in all its length and breadth. © 
‘ cr a Grove ment 1a condition and is tituted for i number of Senators on this side of the Chamber desire to be }y 
es, 1 am far from saying that the partis n of | Upon the resolution before it is finally acted upon. 
I I I a i pra i i ot Pen . : . me : 
ove hint thin me ork of 1 vA sto be laid is not as The PRESIDENT pro tempore. The morning hour has expired, 
of i ind that cal it fur has m 1 tre it: J the Chair lays before the Senate the unfinished business of yester 
; it true It is not to tl hang of the pe le of unless this is pressed as a2 matter of priv ilege. If it is, it overrides 
| d Arkansas and Louisiana and the Territories that I yan everything NY 
t he national interfer vith State atfairs. in e firs ice, Mr. EDMUNDS Not under the rules. 
e call upon the Tre went the 7 ted States. in t second Mr. HOAR. I should like to have the substitute printed at 
rove rants of aid fo ich purposes in whatever section suggestion of the Senator from Delaware, [ Mr. SAY ARD,] befor 
} aan try that 1 wv le matter passes away. 
Mr. ANTHONY Phe subsid lt more than build the roa Mr. EDMUNDS. I submit to the Chair (although I do not 
Mr. LDMUNDS And nu onorable fi | from Rhode J dsne- | Which way it is only that we should do the same thing twice) that 
se Le anheid ; mo i the roa n tl ' was determined when this matter was up betore that the untin 
How t] ido not know rit I felt it to be a dut Mr business of the preceding day, under our rules, takes its plac ] 
Dig a Fis a nied ' Atay: Gnat old times the merit of | Within the pleasure of the Senate ef course to lay that aside and g 
l tu tae J ed at its outset. and I thit tisapretty | on with this if it wants todo so; but this beingin the morning hou 
; te ‘ re rtanee of the principles | Under the express provision of the rule it is displaced when the ur 
) d tothe eat pi ( dran ' ro finished business comes up, although it is a question of privilege 
. - . = noe . us . > vy s , : eS 
; , | surv of the 1 ed State The PRESIDENT pro tempore. The rule to which the Chair would 
| PRESIDENT pro If ther no obiection the wil] | call the attention of Senators is Rule 7 
rm re to the Committee « Railroads. Che presentatio f the credentials of Senators-elect and other q 
: privilege shall always be in order, except during the reading and correcti: 
I IENT O AN APPROPRIATION BILI Journal, whi i. question of order or a motion to adjourn is pendin 
Mr. DAWES la ea to report from the Con tee on Public Senate is dividing; and all questions and motions arising or mado upo 
Cy sinners a idetnlati va. exait entation of such credentials shall be proceeded with until dispose: 
- - , Senate 
‘ rop } ) the Senator vo I hod | . ot = 7 : : 
1 \ \ 7 | rela ath ae ( Mr. EDMUNDS Yes, sir, that being the state of the law. 
ONY tii¢ bATUE i ' ria . , 7 . 
‘ ; ad +4 Ann ,. | held by the Vice-President at the session when we had the dil 
i ‘ , © 4 4 Phils a . ¥ _ . ‘ . 
In agreeing about the Louisiana and the South Carolina cases 
this provision of privilege related to the presentation of the crece 
tials and to the presentation of any other question of privileg: 
es ACCO ms OMAS WORTHINGTON any Senator had a right to rise to it at any time with the excep 
PENDLETON ()b bimitted the following resolution; | named and present it, and then the Senate would dispose of it. I 
usidered | inimoeus Consent, and agreed to this instance this question of privilege was the petition of Mr. Spot 
hat t the J and hi ted to | ford which was considered by the Senate and referred to the | 
items int uM tof is fhomas | mittee on Privileges and Elections. They have made a report upo 
; A ogee ee eee karch, Lot the subject, asking for instructions asto how to proceed. That1 
| l ‘ ‘ re ‘ : oe i 
( 1876, 1 ( i was presented yesterday and laid over until to-day, and was take 
up under the resolution clause of our proceedings and proceeded with 
SIDENTIAL APPROVALS ; until we reached the unfinished business; so that according to th 
An fror t} Py dent of t] I tad Stat } Mr. 0.1 | decision of the Senate on the previous occasion and according to the 
Mi Ver om it resident ¢ iit nited Sta 5, BY ° de . ° ° ° % . . ‘ . 
' ; | rule which gives a privilege in relation to the presentation of th 
PRUDEN, one of his secre aries, announced tf it the President had on . > . 7 os 2 . } } . : 
4] Ose} ‘ } 1 : . 4) ‘ ‘ 1 | question and not in respect of its being perpetually before the body 
e 20th of April approved and signed the act (S. No. 218) changing : ‘ } ; . SE 
: in the sense of aright to have it now before the body, has been ex 


I meo 1 e Natio 4 } , ls ° . . 
| hausted, and the unfinished business in my judgment is le 


the Senate. Of course it is perfectly competent for 


) > } , + } 
ial Bank of Commerce of Cincinnati, Obio, to 
1 
I 





SENATOR FROM LOUISIANA postpone the unfinished business and take.this up this morning. 
PRESIDENT pro te rhe business before the Senate is| Mr. HOAR. Mr. President, I desire before passing from the matter 
: e resolution from the Committee on Privileges and Elections re- | to have an order, of which I have been reminded by the honorable 
ried yesterday by its chairman Senator from Delaware, to print the substitute which I have offered. 
Mr. HOAR. Let it be read The PRESIDENT pro tempore. That order will be entered. If th 
| PRESIDENT mpo The resolution will read. point is not pressed now, the Chair will lay before theSenate—— 
The Secretary read the resolution reported yesterday by Mr. SaubLs- | Mr. HILL, of Georgia. What has become of the resolution ? 


BURY, as folloy . The PRESIDENT pro tempore. It is not pressed. The Chair in 


j Phat the Committee on Pr esand Elect tow iwasreferred | quired whether the Senator from Delaware insisted that this was a 
the 1 ol He M. Spottord, praying permission to produce evidence relat- | question of privilege which must be continued. The Chair heard no 
‘ ha tioht af \ Ditt 1] > tot ; » the Senate held bv him 
fl : + oe ¢ aie ose cok da i : response. 
‘ i rTM ‘ ‘ vid p ‘ t | . . ° . » . . . . . 
ructe aiaintha} rte." | Mr. SAULSBURY. I will say to the Chair that I did not hear his 
aid « ec is aut land empow itosend | remark. I am inclined to think that this is a privileged question, 
Pea ne epere, Sel ter oat ind do all such ot! vets as are neces- | and such is the view of some of the members of the committee that 
ie ide ie taeeiieen ecees no the premises, said committees | renorted this resolution. But I will say that inasmuch as there 18 
ar aa P ee Co Sern a Ich 1 " ; : sed of, and I shall have 
‘ ‘ 1 ttee aha a em. | bow a bill pending before the Senate undisposed of, anc shall hav 
clerk, stenogray ha s of | to leave here myself for my home in the course of ten minutes, I 


borer comntn eee: o ter oaths and send for persons and papers, and | will, with the consent of the Senators associated with me on the 
eee a rare : = committee, agree that this matter shall go over until Tuesday ior 
ing, when I shall be back. 

Mr. HOUSTON. I do not desire as far as I am concerned to press 
this report of the committee this morning if the chairman does not 
propose todo so. Iam willing to defer to his wishes. I do not, how 
ever, want to seem to acquiesce in that which I do not believe to be 

; mittee on s and Elections o1 ) a proper construction of the rules. I did not so well understand, for 
Sof William Pitt Kellogg and Henry M. Spofford, claiming seats as Senators | 1 could not hear very well the honorable Senator from Vermont, but 


/ 








< mittee or ) tt r\ tin vacatio 


PRI SIDENI j ) ip hae quest nis on the adont m of 
s resolution. 


Mr. HOAR. I move the following substitute for the resolut 


ob TIPS 
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hed simply to the presentation of the petition which was referred 
» Committee on Privileges and Elections, and that now it is not 
vileged question before the Senate. Did I understand the Sen- 
{y. EDMUNDS. There is so much confusion that, although I was 
‘ane attention until a moment ago, 1 was not able to understand 
«nator from Alabama. 
iy, HOUSTON. iregret that we cannot hear across the Chamber. 
Where Lsit we cannot hear several gentlemen on the other side, es- 
when they speak low. I understood the Senator trom Ver- 
t that the question of privilege attached to the presentation of 
_ egse for instance, and that now having been before a committee, 
nd the rep rt of the c munittee being before the Senate, its privi- 
woes Were hot as When it was presented. 
Mr. EDMUNDS. 1 did not 
+savit. The point I was addressing myself to was that even in 
e ca 
| express no opinion—the letter and the spirit of the rule as it 
<heen heretofore interpreted and acted upon is that the over-riding 
ature of the question relates to its first presentation,—the presenta- 
son of credentials and other questions of privilege. That is, any 
Senator has a right to get up at any time, with the exceptions named 
rule, as When the Senate is dividing, and present the creden- 
ils of a Senator-elect, or to present any question of privilege, such 
as the misconduct of some brother Senator, or some libel upon the 


tin 


Senate, some breach of its rights, or whatever it may be. That is 

syight, although something else is before the Senate; he has a 
right to bring it in for consideration ; but it having been brought in 
for consideration and gone over, then I say that on the true inter- 


pretation of the rule, both literally and in its spirit and in the prac- 
‘ice under it, when it comes up in the morning hour of the next day 
ind there is unfinished business of whatever character, when one 
o’elock comes it does not set aside the untinished business by its own 
force, but if requires a vote of the Senate to do it. That was my 
point and all my point. 

Mr. HOUSTON. Substantially I understood the Senator from Ver- 
mont then, and I would like to know of the honorable Senator of 
vhat value is privilege in behalf of a question unless it pertains to 
and secures its consideration ? The privilege that belongs to a ques- 

iu, as he admits does to this merely for its presentation, it seems to 
me would be of very little value if after its introduction it is to be 

verridden by any other question at all. It would give the other 
question a higher privilege, if a higher privilege there could be. It 
strne that unfinished business is the first business in order when the 
nate arrives at that stage of its proceedings, unless there is a ques- 
n of privilege that overrides that and every other thing that stands 
its way for consideration. 


el | 


Now, the reason of the law sustains the view I have presented. | 


Why is this a privileged question? Because it pertains to the seat 
of amember; it relates to the organization of the body, and there- 
fore, relating to its organization, it is the first thing that has to be 
done or can be done if the friends of the proposition do not agree to 
Its postponement, 

I have no doubt about this being a privileged question ; and I am 
now going to make a remark in opposition to a ruling made yester- 
day, when I say I have no idea that that rule of the Senate which 
speaks of “all resolutions” was intended to include a proposition of 
this sort, for if a question is one of privilege it must have its priv- 
ilege from beginning to ending, and the purpose and object of priv- 
ilege is that it shall come in whenever a Senator proposes it, and 
that it shall be considered whenever a Senator insists upon its con- 
sideration. 

Mr. EDMUNDS. May I ask the Senator if he means in that con- 
nection to maintain that it would not be competent now, if this ques- 
tion were before the Senate, for a majority of the Senate to vote to 
postpone it until to-morrow or until next December ? 

Mr. HOUSTON. No, sir; if it is insisted on, the question is one of 
privilege that cannot be got away as long as the friends of it insist 
upon its consideration. 

Mr. FERRY. I should like to ask the Senator whether it would 
not be competent, if the case were now pending, for a majority of the 
Senate to adjourn? 

Mr. HOUSTON. An adjournment is always in order. If the gen- 
tleman refers to the rules he will find that expressly stated. That is 
an answer, 

Mr FERRY. Sothe rule says that a question of privilege is always 
in order with the exceptions named in the rule. 

Mr. HOUSTON. Yes, a motion to adjourn is a question of higher 
privilege, and overrules and overrides everything. I have no desire 
to insist upon the consideration of this resolution now. I leave it in 
the hands of the chairman of the committee, and whatever course he 
takes I have no objection to. 

Mr. FERRY. Yet the Senator from Alabama places the Senate in 
the attitude of being compelled to remain here until the question of 
privilege is disposed of. In answer to the question made by the Sen- 
ator from Vermont, whether if the question was pending it would not 
be in order to postpone it to a future day, the Senator from Alabama 
replied that that was not in order, that the question of privilege should 
= finally disposed of. If that be the case it covers every other ques- 
ion, 


1879. CONGRESSIONAL RECORD—SENATE. the 
anderstood him to say that the question of privilege related or at- | Mr. SAULSBURY. I desire to state that after conference with 


members of the committee ] 
over until Tuesday next. 
The PRESIDENT pro tempor 
ator. 
Mr. SAULSBURY Il say that with the concurrence of 
of the committee 1 consent that this question may go over until ‘Tues- 
day next. I desire, however, to state now Yhat it is not the purpose 
of the committee in proposing this resolution to the Senate to ¢ ommit 
any member of this body to any question involved in the investiga- 
tion before the commitee or any member of the committee. We do 
not wish to be understood as expressing any opinion upon any ques- 


he 


committee has simply found itself in the possession of a memorial by 


will consent toat the question may go 


The Chair does not hear the Sen 


mv brethren 


tion that may be involved in the inquiry we propose to make. 


|; the direction of the Senate that upon consideration it believes de 


intend to say that, and I think I did | 


se of a privileged question—about which in respect to this | 





mands some investigation, and it has come here to ask authority for 
that investigation, without intending by that resolution either to 
express any opinion on behalf of the committee or to seek any ex 
pression of opinion on the part of any Senator in 
question which may be involved in the inquiry. We clesire 
that authority to enable us to present the case intelligently to the 
Senate, so that the Senate when they pass upon any question involved 
in it, may have the whole case properly before it rhat was the only 
reason of this resolution, and it was not forthe purpose of committing 
either the members of the committee or any member of the Senate to 
an expression of opinion on any question which may be supposed to 
be involved in the inquiry that is proposed. 

Mr. CAMERON, of Wisconsin. Mr. President 

The PRESIDENT pro tempore. The resolution is not pressed now. 

Mr. SAULSBURY. I desire to say further that the committee 

Mr. CAMERON, of Wisconsin. IT will not oceupy half a minute. 

The PRESIDEN V pro lempore. Further debate is perhaps hardly 
in order, as the consideration of the resolution is not pressed. 

Mr. EDMUNDS. Irise to a question of order. I want to know 
whether under the decision of the Chair this resolution is before the 
Senate or not? 

The PRESIDENT pro tempore. The Chair has decided that 
question at all. The Chair stated at one o’clock that the untinished 
business of yesterday, the yellow-fever bill as it is familiarly called, 
vould be laid before the Senate unless it were insisted that the pend- 
ing resolution was a matter of privilege, and before the Chair could 
make any decision upon that, the learned are ac 
quainted with the rules and decisions took the floor, and the Chair 
was quiescent, and the debate has run on ever since. 

Mr. CONKLING. May I inquire as to what question tli 
ble Senator from Delaware was aking to? 


reterence to any 
simply 


not 


Senators who 


honora- 


Ss} 
poe 


The PRESIDENT pro tempore. The Chair cannot inform the Sen- 

; ator. 
Mr. CONKLING. Then may I change the question, and inquire 
how it was in order for the honorable Senator trom Delaware to ad 


n for the 


> 
topie 
t 


Its dow 


dress the Senate, and is yet not in order when he 
Senator from Wisconsin to address the Senate on the samy 


The PRESIDENT pro tempore. The Chair does not decide that any 
of the Senators were in order after one o’elock, or that they were not 
in order; but the resolution not being pressed any longer as a matter 
of privilege, the Chair supposes it is the duty of the Chair to lay be 


fore the Senate the regular order, which is the unfinished business, 
the yellow-fever bill: but undoubtedly the Chair will i with 
pleasure the Senator from Wisconsin if he desires to speak. 

Mr. CAMERON, of Wisconsin. Mr. President, I shall 
amoment. The Senator from Delaware stated what the 
the Committee on Privileges and Elections 
resolution which he presented yesterday afternoon, or rather he stated 
what their intention was not. All I have to say is that if the in 
tion of the Committee on Privileges and Elections what the 
ater from Delaware says it 


be 


Occupy but 
intention of 


troducing the 


Was if) I! 


ene 


was Sen 


was, be was very unforiunate in drawing 


the resolution, because the resolution expresses a very dillerent in- 
tention. 
Mr. HILL. of Georgia. Mr. President, I desire to say emphatically 


he 


that I think any discussion of 1 merits of the controvers 
essary now to take place under the resolution as proposed by the 
committee. It utterly and cannot even relevant 
inless it be made so by the substitute that is offered by the Senator 
from The only object in this world of the Commit- 
tee on Privileges and Elections was to take testimony relevant to this 
case and relevant any that may be presented, and without 
which the Senate cannot even intelligently determine the question 
of res adjudicata itself and whether that is applicabl in this « 
We do not have any desire to precipitate this discussion, If the 
tlemen on the other side intend to precipitate it, they of course cal 


Is UnneTc 


is premature, be 


Massachusetts. 


to Issue 





is 


rep) 


do so by the substitute which they have offered. Yhat will perhaps 
bring up one partial view of this question; but I say now that the 
proposition of this resolution to take testimony as presented by the 
committee settles nothing except that it authorizes the committee to 
take testimony; and when the testimony is taken, in the light of 
that testimony and the record in the case the Senat: | then be 
enabled to determine, and determine intelligently, whether this case 


has been passed upon or not in the manner snggeste:! 
tute offered by the Senator from Massachusetts. 

We have no desire to precipitate this discussion nor t 
case nor commit any gentleman. All we ask is thiis: 

















the case the Cor ttee on Privileges and Elections believe that 1 
u ’ ich ean be taken it is indispensable to take testimo 
of course, legal testimony; and of course the committee n 
: f estimony and legal testimony B t 
; l be taken of th question 1 ] i 
illegations in this memorial testimony shall be t 
\ | i 1 the Senate the sitting mem ( 
» ale nd that that testimony be taker \ l 
ty t ke testimony, committing no gentl i 
‘ nerits ith ahi view ol the CAnse, Vi \ il L 
derst " We do not expect any nt l 
ipon the merits until the question shall be fully « 
do say that in our judgment it is impossible f t 
ent a ‘ or any intelligent decision of any questiont “e) ilt 
{ case I the testu is taken, and all we ask 
{ ‘ ! Testimony 
Mr. MCDONALD I call for the regular orde 
Phe PRESIDENT pro } This debate is going « 
Mr. HOAR 1 appeal to the Senator from Indiana to e to 
rome entence in reply to the long spee h wl HO LAS boned 
out objection on his side of the Chamber. 
Mr. MCDONALD If it is not long I will liste 
Mr. HOAR. I simply desire to say that on the question whether 
by a resolution declaring the Senator from Louisiana entitled to his 
it on the merits, that question Is or is not fi vy detern a 
the Senate, the majority of the committee propos oO tat ( 
tnesses in Louisiana. The minority of the comn ee propose 
to lool he $ te journals and record Phat is tl ! ( 
between then 
Mr. MCDONALD. Now, I ask for the regular order 


PREVENTION OF EPIDEMIC DISEASES 
The PRESIDENT pro tempore. The Chair lays befor Si 
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ts should not be governed nor trammeled by any high: t 
| Aside from the probability that the local authorities 1 
l tand t needs of their people that emergencies 
in a manne ed for in the g ! 
eve , ( thereto, so tho ind subsec 
O ture int l meet rty approval, that 7 
‘ ( ire ti cn ports of the pu 
, » be f rded of the existence of 
‘ pat ‘ t fro any ‘ 
| t im er 1 4 Lil mt 
) 16 a t t« 
i 
You are pro aware of l ntl roduced by Senator I 
empows State ] it to im} a tax on tonnage for 
maintaini: quarantine syste In this connection I would suggest 1 
i led lditio h tellizence fe just mentio 
| ‘ 1; l om red by vourss 
i » ] we ] es ler l Ll thi a rt 
1of q ef iforeed, ar ( grea f 
bl ( ect i ia 0 l eCNISLeCl or 
0} lp a 
Hop thatt ’ ind tha 
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SAM. CHOPPIN, M. 1] 
Pi lent Boar Ii 
HW RB. ¢ 
< Cona Washington. D. ¢ 
P.S Lha I to yo ‘ f our last annua 
ilso of the wantin we Ow king 





hich Lt hold in my hand is entitled “4 


0 authorize the States to impose a tonnage tax on vessels to ma 
iin quarantine.” I think the statement made bv the Senator f{ 
Louisiana is not at all in contlict with what Dr. Choppin ha 
here. His statement, as I understand it, is to the effect that quara 


tine regulations are very serviceable if not absolutely necessary 
the purpose of controlling the importation of yellow fever 


ibroad. I dare say that he is correct about that; for whethe 


fever is epidemic or whether it is not, whether it is local or whet! 
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The until rhe business of yesterday, be ne th bill (S, 3 10> to . ; 2 
prevent the introduction and spread of contagious or infectious dis- | '& 18 2°t, or ¥ ethe ritis transportable or whether it is not, I thir 
a ' ed States, the pending question being on the mo there is no dou t that there isa public apprehensi mn on this subject 
of the Senator from Maine I Mr. Hamu)? to recon t the bill I might call itan alarm, or evena panie—which would require us 
1, tnatenatios Neom thin ennction the Genator fi , aay | take some sanitary and active measures in the right direction for th 
Me GaRLAND entitled to tha Root purpose of satisfying the public mind, if nothing else, tha we have 

Mr. GARLAND. Mr. President done all that is within the reach of human agencies to prevent thy 

i MAST STEN Che Cantnn Benes Aslroneen importation of this disease. 
ment ? 1 desired to make this correction in order that there might be 

Mr. GARLAND. Certair conflict between the Senator from Louisiana and myself. 

Mr. MORGAN. Inthe discussion which occurred upon this bill ves- Mr. JONAS. After listening to what my friend from Alabama has 
ferda \ tatement was made by the Senator from Louisiana { Mr. oe UI have only to bay that the letter ot Dr. Choppin ee 
JONAS] as well as by myself in relation to the opinions of Dr. Chop last spring, before the last epidemic, and before the establishm 
nin. a very eminent physician at the city of New Orlear I stated | % the National Board of Health. Since the act establishing the N 
; , tional Board of Health many of the statements made by Dr. Choppin 
7. ; would not, in my opinion, be applicable to the bill now unde ( 

rages inne ; ei - is’ | sideration ; and Iam satisfied the board of health of New Orlear 
‘ ri th this Brit committee by the t emir f Ar in | concur in the statement I made yesterday. 

und y cia LD ‘ rs Dr. Choppu f New O who ad Mr. GARLAND. Mr. President, the motion of the Senator ft 
Sa dope ge “ M he . ‘ sslon | Maine [Mr. HAMLIN] to recommit the bill with instructions | 
( > yf up the whole question of the merits of the bill, and I suppose t 
tro { ca don , notion was maé@e in part with that view. The question presented 
vuthor one of very great importance in itself, and as it affects the country 

The Senator from Louisiana, f Mr. JONAS, ] in speaking of 1 sume | directly or indirectly, it is one of the utmost gravity arising unde 
eminent physician, said this: the Constitution of the United States. There are reasons for 

i eis on of tl of 1 mre ¢ | measure which, to my own mind, are very clear and very emphat 

‘ pl ns a ‘ { nt Dr. t is | but Iam free to say that the question involved is not entirely 
: nd of his board, that Sta 4a- | of doubt, and it is that kind of question upon which gentlemen ! 
a poe oat eae a - ' ° | very well differ. I have arrived at the conclusion I have reache 
tions which are nec ury t ro t : ‘ id an analysis of all the cases, as far as there are any cases deci 
for the purpose, and na ‘ 3 and | the Supreme Court of the United States on the sections of the Co 
i ‘ to at mM hich the | stitution which have a bearing on this matter; and I beli t 
he Rapaiuamiet ta ieemnent tan sroverl’ | when those cases are properly examined and compared, according | 
qu ! vs and re tot char this td the fair and legitimate construction of the Constitution, the pow 
t th of t t eases. | invoked in this bill is compete and legitimate under the Const 
I} ret LyoyM rs to be some cont { re eto mre o tution. 1 
4 i me ok Die Chinn hatwani'’ ‘ ; ' The questi se l >the Senate in the most { ra 
} ald T } F . ; } 1 light ossible, because even the Senators who oppose the 
a} eli i s wey more wparent ti I i r leav ol } e fakes +} 
in atote the anthanite on which 1 made the stata i linake | C=Press as trong a di sire as elf and my colle gues on the 
yesterday. On the 9th of April, 1878, Dr. Choppin addressed Hon. | M!tte? to (0 borne ang an is eae eee ee he coantry 
James T. Jones, Member of Congress from Alabama, ii Rien | cee ee ne enya ae weer ee ar 
to some questions, a copy of a letter dated 27th Mar one legal aspect OF tne — ; in be presented tree of ; + 
1878, addressed to Senator GORDON. of Georgia. which I + : one to accomplish, if it be poss the end to which this me 
the authority upon which I made my statement: rected. . ; ‘ 
; ‘ [wo points, then, present themsely for argument befor ; 
Hew ORLEA 7 ite; first, is this measure ts | th and breadth const 
aoe Ss a isaeekanestetiian teat tha i dates a eee ee 9 Mae | second, if it is constituti t pol yr expedi that the p 

to t ent t nt? of conta 4 nfect us | j invoked should be « cereised Those ire th quest ys. ind 

Stat Ont Lv 1 take t] vert » offer so ad which I shall give the reasons for the conclusions I have rea 

CSWO! : . As far back as 1799 an if Congress, passed on the 27th ot ] 
ind} 5] qua me natio ties Gent *t ML ruary of that year, in refereuce to vessels collecting the revet 
ri Hlospital Servi who 1 1 he United States, made it obligatory on them to obe 

which 1 and regula Presid ull vith the quarantine laws of the ditierent States, the por 
the foree and effect of law . sand reg 1 they should enter. The question naturally suggests itself rightt 
poe 4 ae Oe eet a a ae a." if Congress has nothing to do with th ibject it is termes 
out a uniform plan along the who oosstline. Le a of police regi , Why did Congress e\ 
for ongly impressed with the i author l pass that act plenary power over this 
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matter and can do all that is necessary to be done or should be done, 
exclusive of the United States, why should the United States have 
said anything about sanitary regulations? If the States are omnipo- 
tent in this sphere, the statute of the United States was a piece of 
supererogation when it said these vessels should comply with the State 
quarantine regulations. 

‘In 1278 another law was passed a little broader than this, both of 
them for the purpose of promoting and preserving the public health. 
In fact the statute of 1799 is headed in the book of statutes as on the 
subject of thg public health. What has Congress to do with the sub 

ject of the public health if the States can control that matter en- 
'tirely ? 7 

Under the Constitution Congress can provide for punishing the 
crime of counterfeiting the public securities; the States can do that 
also. If instead of adopting any rules on this snbject Congress should 
sav, * We will subject every man that counterfeits the public seeu- 
rities to the punishment inilicted by the State statutes,” that would 
simply be saying by Congress, “Although we have this constitutional 
power we do not see proper to exercise it, but we leave it to the 
States toexercise.” Congress under the Constitution has the authority 
to pass a uniform bankrupt act. Suppose Congress says instead of 
passing the act which it did pass a few years since, “* We will pass no 
act of this sort, but we will adopt the State insolvent laws?” Very 
well, there is a constitutional power which Congress can exercise or 
not. So there is nothing gained in the argument by saying that Con- 
sress heretofore has adopted or sanctioned the State sanitary regula- 
tions. It did that simply because it did not see proper to exercise 
the power itself, and for reasons in the past which do not now exist 
and cannot exist any more in this country. 

It is not worth while now to speak about the statute of 1799, made 
about the time Mr. Jefferson forded rivers and creeks on horseback 
to get here to be inaugurated, and crossed on a log over Tiber Creek 
when he came to be sworn in in this Capitol or some other, as apply- 
ing te the commerce of this day and time and to the intercourse be- 
tween the States as contemplated by the Constitution. It would be 
as well to talk about clothing a man of thirty-five or forty years of 
age with a suit of clothes that were made for him when he was but 
fifteen. The changes from time to time, the exigencies of this day 
which did not exist then, bring into requisition this power under the 
Constitution if it is as broad as I shall be able to show before I con- 
elude, and the exercise of many other powers which in the Constitu- 
tion have hitherto Jain dormant. 

Then, instead of its being an answer to this proposition that Con- 
gress has heretofore taken the State laws, meager and unsatisfactory 
as they are, and conformed to them down to this day and time, it is 
an argument that Congress has the power but has not seen proper to 
put it in exercise in the States heretofore. Ihave referred to the acts 
of 1790 and 1878. Then, there is the last act, the act passed at the 
conclusion of the last session, “An act to prevent the introduction of 
infectious or contagious diseases into the United States, and to estab- 
lish a National Board of Health.” If this act had not mentioned in 
its title “io prevent the introduction of infectious or contagious dis- 
eases,” n0 living man could have found out from reading it that it 
had any pertinence to that subject, because it simply organizes a Na- 
tional Board of Health tosit here and discuss these questions and cor- 
respond with other organizations over the country, possibly to learn 
the fact whether it is best to throw a man into tits when he has the 
yellow fever, or whether it is best to bleed him to death, or what else 
shonld be done. But as for any measures contemplated by this act to 
be taken to prevent infectious or contagious diseases being imported 
into the country, there is not a word. 

Now we have the three different acts; two relating by their title 
to the public health, and the third an act to prevent the introduction 
of contagious or infectious diseases, but really in the body of the 
last act there is nothing whatever in reference to actual service in 
that direction. That is the legislation on this subjeet by the Con- 
gress of the United States. Now where does Congress get its power? 
What right had the wise men of that day or the wise men of this day 
to legislate about it at all, unless under the Constitution? AsI stated 
incidentally the other day, and as it has been stated since by the 
chairman of the committee, the power is derived from the clause in 
the Constitution giving authority to Congress to regulate commerce 
with foreign nations and between the States. When Senators are 
told of the sanitary laws and the quarantine laws of the States, it 
may bea matter of curiosity with them to inquire how many of these 
laws exist upon the statute-books of the States. There are only sev- 
enteen of them in the United States, and several of them have been 
completely broken down by the Supreme Court of the United States, 
because they are in conflict with the very provision of the Constitu- 
tion to which we refer. This is a point for Senators to reflect upon. 
We are asked to turn the public health over to the States, only sev- 
enteen of which have these regulations. 

_Mr. MORGAN. =I suppose the honorable Senator refers to qnaran- 
tine regulations proper, not to sanitary laws. 

Mr. GARLAND. That is what I have reference to. 

Mr. MORGAN. Both sanitary laws and quarantine regulations are 
provided for in this bill. 

Mr. GARLAND. I spoke or intended to speak of quarantine reg- 
lations and sanitary regulations connected with quarantine. 

Let us begin with the State of Alabama. She has a quarantine 
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law. The State of Arkansas has none. California has quite a com- 
plex one, the main feature of which was taken from it by the Supreme 
Court of the United States in the Chi-Lung case. That was read yes- 
terday by the Senator from Tennessee,{Mr Harris, }ard I shall not 
read that decision again. Delaware has quite an extensive code. Let 
me call the attention of the Senate to some of its provisions, and it 
would not take forty-five of the best Philadelphia lawyers to show 
that they could not stand the test before the Supreme Court of the 
United States. Section 5 of the Delaware law imposes a penalty for 
boarding a vessel without license ; and by section 6 vessels are not 
permitted to bring in more than one passenger for each two tons and 
are required to be well supplied with stores under a penalty of $600. 
If that is not a clear interference with the commerce of the country, 
there never has been any vet. 

So you may take all these acts, and on account of that very difti- 
enlty in framing a law in the States we say the power does exist 
somewhere to steer clear of these objections and protect the health 
of the country, if in the opinion of the law-makers it is worth pro- 
tection, 

Texas has a quarantine law, and the very provision for enforcing 
that law and keeping up its expenses was tested by a gentleman by 
the name of Mergan who had vessels, and when it came to the Supreme 
Court they decided that it was not constitutional and must fall. Here 
is the case of Peete rs. Morgan, 19 Wallace, where the opinion was 
delivered by Judge DAVIs : 

It is evident that the power to establish quarantine regulations cannot be exe 
cuted without the State possesses the means to raise a revenue for their enforce 
ment, but it is equally evident that the means used for this purpose must be of 
such a character as the restrictions imposed by the bederal Constitution upon the 
taxing power of the States authorize. Weare not called upon in this case to go 
into the general subject of the limitations imposed by these restrictions, because 
the tax in question is manifestly outside the jurisdiction of the State to impose 
as itis a‘ sete of tonnage,"’ within the meaning of the Constitution 

‘This duty was doubtless imposed to raise revenue, but Chief-Justice Marshall, 

in commenting on this sabject in Gibbons vs. Ogden, says: ‘It is true that duties 
may often be, and in fact often are, imposed or tonnage, with a view to the regu 
lation of commerce; but they may be also imposed with a view to revenue; and 
it was, therefore, a prudent precaution to prohibit the States from exercising this 
ower, 
' It is, however, uot necessary to discuss this subject, as it has been recently fully 
considered by this court in the State tonnage-tax cases, reported in 12 Wallace. 
In these cases the law of Alabama levied a tax at so much per ton on all steam 
boats. The boats on which the tax was levied were owned by citizens of the 
State, and were employed exclusively in the internal commerce of the State, over 
which Congress has no control. This court, while conceding the full power of the 
State to tax the property of its citizens, held that the inhibition in the Federal 
Constitution prevented the State from taxing in this mode. Much more does this 
inhibition apply when the vessels are owned by citizens of another State, and are 
engaged in commerce between the States, over which Congress has control 

Now, I state not what I know personally but what I learn from in- 
formation, that the State of Texas, in order to have a quarantine 
law after this decision by which this act was completely struck down 
by the Supreme Court of the United States, so as to be perfectly safe, 
committed the power to the hands of the governor to make procla- 
mation and prescribe rules whenever he saw proper. That several of 
the States on the list I have here have done. That was the result of 
that experiment by one State; we have seen also what it was in the 
cease of California. New York enacted a very intricate and complex 
system and if met the same fate in the case of Henderson rs. the 
Mayor, « case referred to yesterday by the Senator from Tennessee, 
[ Mr. Harris. ] 

If the States have this difficulty in enacting these acts, where does 
the difficulty arise? The court says every time it is infringing upon 
the regulation of commerce, which belongs to the Congress of the 
United States to regulate. 

Now understand me, I would be among the last men in the world 
to claim that becanse the States do not cdo this, therefore Congress 
has aright to doit. I say in the first place Congress has the right 
to do it, and for the best reason in the world it should do it when the 
States fail, and necessarily fail to make laws that can stand the test 
of the highest tribunal in the United States under the Constitution. 
But why was the matter left in 1799 to the States? There was the 
best reason in the world for that legislation. When the act of 1799 
Was passed we had but few ports. Our commerce at that time 
amounted, comparatively speaking, to nothing. When one spoke of 
commerce at that day and time he meant almost exclusively com 
merce that came in throuch the diflerent ports from foreign countries; 
but as time went on and the Government enlarged and the country 
increased, intercommunication came up between the different States; 
and at this time, when nearly every State is checkered with railroads, 
the interstate commerce has become as important if not more im- 
portant than the foreign commerce. Hence a mere quarantine on your 
ocean ports contemplated by the statute of 1799 has now in most in 


stances no application. The statute on the writ of habcas corpus 
would have as much application in most cases when ru come to 
speak of the commerce between the States. 

Further, if but seventeen States have quarantine regulations, it is 
a little too late at least for this coming season for us to expect that 


the other States will have quarantine regulations in time to do any 
good between this and next winter. So, whether on the law or on 
the facts of the case, in view of the exigencies of the t 
occasion, that argument amounts to nothing. 

A case was not long since decided in the Supreme Conrt of the 
United States in regard to which a number of distinguished gentle- 
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men beleved that the Supreme (Court travele la littie fast. to use the the court refer to the Passenge! cases and to HI *naerson 
ordinary expression; I refer to the case of the Pensacola Telegraph | The Mayor of the city of New York, and go back then to review 
( ~The Western Union Telegraph Company. I wish tocall | case of Gibbons rs. Ogden, and the Chi-Lung rs. Freeman cas 
the tention of the Senate now to the language of the court in that | add: 
th i : | 
j t off on the question of commerce mainly, but alsoon | While we unhesitatir i oun bY PAGS Genie 
‘ ‘ post-otfices and post-roads Phe court sais { protection Of ii —e one . ens ' 
t rut talit prevent perso na lis ler contagious o . ( 
a ‘ ; ¢ Sta for the purpose o 
ef t lop 1 
j a t t 1 : i and: reasonab tion law 1b ma ( 
! ! - , wor i iki , = t it) i A 1 rt 
i 
, pre ‘ 
' 
: i l wis the Sen ‘ ) ea = (it Tillis peuave a IDs 
l , { ; i ‘ , La on hich ] ill ha pitie i = Vv t ifter vl . 
hey wel i Sait sedasans ities ken ; shall not have to refer back to it: they must be * reasonable 
‘ ’ t far 4 wd of the nati t t ¢ tion laws.” In the same volume, in the very next case whi 
‘ f Cor t ‘ ‘ at iterce ‘ mor Stat t from Louisiana, Hall De Cuir, the Chief-Justice deliver 
: 4 ‘ t ! | opinion, and said: 
ote | ) 
: | But we think it may safel le idl t it State le rislat on which s eks 
' , ‘ t I is ecIsiol } Ss et tg Clore ‘ y | 
Mr. Presid under this deci n and some that go i eevery | adirect burden upon interstate commerce, or to interfere directly ui 
ra in the United States is a part ol the posta brrialiypre L ol dom, does encroach upon the exclusive power of Congress the statute no 
he count When vour quarantine is established at Indianapolis | consideration, in our opinion, occupies shat position. Tt dox tact 
or Little Rock, and if reaches out its hand to stop the train that cal | : a 3 a ieeeneens aereecaen aa a Without’ 
. . | b directly upon the business as it comes into the State from without or vo 
: ; “ 4 lane it nat tort t post t i r ] | 
ries the mails on to Texas, does it not interfere with the postal instru- | ¢rom, within. While it purports only to control the carrier when engaged y 
mentalities of the nation over which the nation has exclusive, direct the State, it nuust necessarily intinence his conduct to some extent in th 
and positive control?’ So turn this question in any direction you | Ment ol his busine throughout his entire voyage. His disposition of 1 
1 . : taken up and pat down within the State, or taken up within to be carrie 


cannot but affect in a greater or less degree those taken up without and br 


please and you annot escape the tact that when you cross State lines 
) Within and sometimes those taken up and put down without. 


0 ire ln a different jurisdiction, 

Bat I wish to call the attention of the Senate to the dissenting 
opinion in this case by Judge Field, and we all know who read the 
Supreme Court reports that what Judge Field will not save and hoard 


np for the rights of the States would not make a very large legal 
al 


That is this very question. Jf the court had been attempting 
decide something in anticipation of human events it could not ha 
more comple tely settled this proposition than it has in this case 


4 y ¢ 
maniac On page 22 of the same volume he says: \ passenger in the cabin set apart for the use of whites without the Stat: 


















lhe power vested in ¢ ie to regulate commerce “among the several States when the boat comes within, share the accommodations of that cabin with 
joes nul authorize any interference with the commerce which is carried on entirely colored persons as may come on board afterward if the law is entorced 
ertthim do Gitede Comurthenaive os the word ‘among’ is.” aave Chict-Taatice Mat It was to meet just suc h a case that the commercial clause in the Con 
: } i rv properly be restricted to that « asian witinh. bonneres more was uwlopted. The river Mississippi passes through or along the borders ¢ 
St ate + than o1 i he completely internal commerce of a State, then, mas aimerent States, and its tributaries reach many MOre Phe commerce upon thes 
7 : ; Binge waters is immeuse, and its vulation clearly a matter of national concern. If eae} 
be considered as reset rr tho State iteell State was at liberty to reg te the conduct of carriers while within its jurisd 
That is taken from Gibbons rs. Ogden That is the doctrine this | the coufusion likely to tollow could not but bx productive of great incony: ‘ ? 
bijl maintains, that as to the internal commerce of a State the State | and unnecessary hardship. Each State could provide for its own passeng : 


’ ’ rt late the transport: ts own freight, regardless of the interests of other 
os ateantnlies a : al ote a ‘ en ; “ : rulate t transportation of its ow! g wy 216 10 i fot 
has perfect, entire, and exclusive contre lof that, but she has not any Nay, more, it could prescribe rules by which the carrier must be governed w 


more than that Phe State of Ilinois is content with that for Ihi- tle State in respect to passengers and property brought from without. On or 
nois, but she cannot cross the Wabash and attend to it in Indiana; | of the river or its tributaries he might be required to observe one set of rules 
and when we give a State rights we must not give any more than | 0" the other another. Commerce cannot flourish in the midst of such er 

the mehts of that partic ular State. That is the distinction of Mr. monte 

Justice Field, qnoting trom Gibbons rs, Ogden. All religions nowa- There is a great deal more in this opinion which it is unnec« 
days go back to the Bible and profess to stand upon it. All these | to read. Mr. Justice Clitford concurred in the judgment, and del 
theories of the State power in this respect go back to Gibbons vs. Og- | ered a much more lengthy opinion than the Chief-Justice, but not 
den, 9 Wheaton, 194-5. We have got that far along in the progress. | varying the breadth of a hair from what the Chief-Justice said, but 
See now what the court did say in that case in 9 Wheaton: | simply enlarging upon the ideas and the authorities that he had 

Phe enumeration pre pposes something not enumerated quoted, 

Referring to the section of the Constitution giving power to recu- I do not see, Mr. President, that there is anything left of this ques 
late commerce among the several States ‘ tion. I cannot see that from the decisions of the highest courts th 
and that something, if we regard the language or the subject of the sentence, must | /8 anything left to dispute about. The point comes back every ti Ly 
athe atclusles nternal commerce of a State. The cenius and character of the | CO the proposition—it may be stated again and again so that it shal 
whole Government seem to be that its action is to be applied to all the external con- | not be forgotten—that within the lines of a State the State can di 
eerns of the nation and to those internal concerns which affect the States geuer- | these things, but when you go beyond the lines of the State the 1 
suas | tional power commences. We have it as to passengers in two cases, 


) 

That is all we claim in this bill | one from New York and the other from California. We have it as to 

animals for trade and traffic in the case that came from Missouri 

What other species do we now propose to reach by this legislation ? 
In the case of Gibbons rs, Ogden the argument was pressed upor 

the court that “commerce” in the Constitution meant “ traffic,” ani 

nothing else. The Chief-Justice, after dissecting that word and hold 
ing it up in many lights, said it would not answer the purpose; com 
merce meant intercourse between the States as well as mere trade « 

; mere tratlic. There is not a train of cars that goes from this city o 
from the city of New York north or south or west that is not filled 
with hundreds and hundreds of human beings crossing State lines 

| here, there, and every where, some upon business, some upon pleasure 
some for one thing, some for another; but you cannot by any, tlie 
inost ultra, construction say that the States can pass regulations { 
take care of them or to run them off from their confines, with this 
construction of the Constitution before you as repeatedly announced 

by the Supreme Court. 

want ae anal anise diaek tie the donee tn Goectaes In the latest edition of Judge Cooley's work on Constitut mal 

of the power to regulate foreign commerce and commerce among the States was | Limitations, ride page 536, the proposition is thus summarized: 


not a surrender of that which may properly be denominated police power. What The line of distinction between that which constitutes an interference: 
that power is it is diflicult to define with sharp precision. commerce and that which is a mere police regulation is sometimes excvedi! 


Yes, Mr. President, I confess the line is a dim and shadewy one. but | “im and shadowy, and it is not to be wondered at that learned jurists differ wl 
’ : endeavoring to classify the cases which arise. It is not doubted that Congress fa 


but not to those which are completely within a particular State, which do not atfect 
other States, and with which it is not necessary to interfere for the purpose of ex 
ecuting some of the general powers of the Government The completely internal 
commerce of a State, then, may be considered as reserved for the State itself 

Unquestionably, and nobody does dispute or ever has disputed it 
nor doesthis bill. That now isthe groundwork of this bill. We have 
said from the beginning that when the State of Arkansas or the State 
of I)linois or any other State prescribes a quarantine law, it does con- 
trol as to the people and goods within that State ; but when it inter- 
feres with those not strictly within that territory (as we have opinion 
upon opinion of the Supreme Court on this subject) it is a ditterent 
question, and must belong to some other interest. 

I will not read the two cases read yesterday by the Senator from 
Tennessee, but I wish to refer especially to the cattle quarantine that 
was established in Missouri, the case of The Railroad Company vs. 
Husen, in 5 Otto, where the court say 





‘ , , ‘ ‘ert: it ¢ irycr , . : 4 : 1 
the difficulty ot ascertaining it and pursuing it must not stop us from the power to go beyond the general regulations of commerce which it is accustom 
making the etflort. to establish, and to descend to the most minute directions, if it shall be deemed 

It is generally said toextend to making regulations promotive of domest order, | advisable, and that to whatever extent ground shall be covered by those directions 
morals, health, and safet the exerciseof State power is excluded. Congress may establish police regulations 





mn at : - . as well as the States, confining their operation to the subjeets over which itis ¢ 
That is the order, health, morals, and satety pertaining to and upon | control by the Constitution. 
the territory of that particular State, and no other, and to that extent 
the State quarantine regulations are absolutely binding; no power ; re F< * Wone 
of the United States can interfere with them. over than the regulation of foreign and interstate commerce 7? Nor 
As was said in Thorp rs. The Rutland and Burlington Railroad Company, 27 ut as the general police power can better be exercised under the supervision 
Vermont, 149, ‘it extends to the protection of the lives, limbs, health, comtort, and of the local authority, and mischiefs are not likely to spring therefrom so long “s 


. oti al inn : ’ r arrest collision resides in the national courts, the regulations % 
uiet of all persona, and the protection ofall property within the State the power to arrest collisic g 
4 I I eee ; are made by Congress do not often exclude the establishment of others by 


No person disputes that; no one can successfully dispute it. Then i state covering very many particulars, 


What other subject is it given as complete or more entire author! 





. 





1879. 





Most indisputablyit does not often do that, but that is a confession 
that it can do it when the exigency arises. There are a number of 
things, as I believe I stated before, that the States uniay do. They 
may lave certain laws regulating the navigation of their rivers, bat 
they must be confined strictly to subjects-matter within their control, 
and even they are permissive by Congress. Phi y may toa certain 
extent have commercial regulations, but that is permissive by Con- 

ss not excluding them by other legislation, Ever 
n the case of the Genesee Chief, where it 


1 
re since the decis 
I 


aus determined by the 


nl , y ; : : 
reme Court that its admiralty jurisdiction ran into all the rivers 
Supreme * « 
nd lakes where there was any commerce between the States, there 
is Devel been any question on this proposition. It is true it was 
div that case, and followed repeatedly since, that this was not by 


irtue of the commercial clause, but by virtue of 


the admiralty juris 
ection; and yet look at the anomaly! The United States has juris- 
tion to libel boats in these little rivers and lake 
sd if so, has it not the unlimited control of thei 
onestionably it has. In the Trevor case from Lonisiana, whieh I be 
ieve is mn t Wallace, the court followed that doctrine up, and how 
he United States has the control to this extent of the rivees and har 
wrs, Lhe 


tes is borne; 


+7 . 
ih the States: 


mmerce ? | 


small rivers, the lakeson which any commerce between the 


Stu and yet do you say it cannot establish quarantine reg- 


lations to protect passengers, to protect seamen, or to protect the 


eople that go there for trade and for intercourse IT read further 
from Judge Cooley's work : 
Moreover, the regulations of commerce are visually, and in some cases wust be 
Mark this— 
reneral and uniform for the whole count: while iy ' State and local 
nolicy Will demand peculiar regulations with referer iL and peculiar cir 


mslances, 


That is, as we say in this bill, these regulations must be general, 
must be tixed, and must be certain to reach the country: but 
as for mere local matters, the States know their wants and shall not 
be deprived of the power of making them. 

Mr. MORGAN. Lask the honorable Senator trom Arkansas whether 
it is not his construction of this bill if it shall pass and become a law 
that it would authorize the Board of Health to probibit all States, 
al! counties, all cities, all municipalities in the interior of the country 
from making quarantine laws to prevent the access of epidemic dis- 
eases from places like New Orleans, Galveston, Mobile, Pensacola, 
Charleston, and so on? 

Mr.GARLAND. 1 will answer that question in another part of ney 
remarks if the Senators will bear with me until I get to that point. 
It comes in in another place, I think, more properly than just here. 

A case from Illinois was decided not long since in the Supreme 
Court, in 4 Otto’s Reports, the Munn ease, about which the country 
was in alarm at the time, and I think there was a dissenting opinion 
n that. I shall not read the case, but that permitted the State of 
Illinois to prescribe rules and regulations as to the use of certain 
warehouse property that was there to be used. The court held that 
that could be done, but at the same time it did that it said if Con- 
gress chose to interfere with this by other regulations it could do so, 
but you have permissive authority, if I may use that expression, to 
do this until Congress does otherwise. So that State law was upheld 
purely upon that ground. 

So, Mr. President, take if and turn it as yon please, you cannot 
escape from it, there is no power in earthly man to do these things 
legitimately, if these decisions mean anything, unless by authority of 
Congress; and all the power on this subject heretofore exercised by 
the States has been by the permission of Congress on account of its 
non-action, on account of Congress not acting upon the same subject- 
matter. 

I wish now to call the attention of the Senate to another provision 
in article 1 of the Constitution, section 10, paragraph 2: 


whole 


NoState shall, without the consent of the Congress, lay any imposts or duties on 
imports or exports, except what may be absolutely necessary tor executing its in 
spection laws: and the net produce of all duties and impests, laid by any State on 
imports or exports, shall be for the use of the Treasury of the United States ; and 
all. such laws shall be subject to the revision and control of the Congress. 


The last case that I read from the decisions of the Supreme Court 
and also Judge Cooley say that the States may pass ‘‘ reasonable in- 
spection laws;” yet in all the cases from that in 9 Wheaton in which 
the language is used at all, or reference is made to it, the court speak 
of inspection laws and police laws as being within the authority of 
the States; but here this section says: “All such laws ”—what laws? 
as a matter of course none other than the *‘inspection laws,” for those 
are all that are referred to in the previous part of the paragraph-— 
“shall be subject to the revision and contro! of the Congress.” That 
is the fair, legitimate, interpretation, and when the court say the 
States can pass reasonable inspection laws, who is to judge of their 
reasonableness but Congress? The twenty-second number of the 
Federalist says that these inspection laws of the States are subject to 
the revision of Congress. Judge Story in his comments on this sec- 
tion of the Constitution says the same thing. 

So whether you take it upon the matter of the inspection laws, the 
jurisdiction is in Congress; whether you take it upon the matter of 
controlling and regulating commerce, the jurisdiction is in Congress, 
and we are remitted back to the question, is it expedient? I confess 
with my colleagues of the committee that this is a strong exertion 
of authority, but isit not expedient under existing circumstances that 
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a measure like this should be enacted by Congress ? I 
propose now brietly to discuss. 


with the constitutional question. 


This question 


Lhis to some extent has been argued 


Iu the first place its expediency is shown becauseof the lack of th 
proper authority in the States to do thisthing as it should be done 
three of the largest States have atte mpted it and failed on the most 


important ems of the ineasures they adopted ior the purpose ot pro 


tecting themselves by quarantineregniations; other States have none 
at all. 

Mr. MAXEY. Will the Si or allow me to ask him a question ‘ 
Che exertion of this power is pui under that clause of the Constitu 
tion which fives Congress power to reculate commerce with ioreign 

| nations and among the several States. Now, suppose the thing claimed 
is not that buta police rege lation, have the States surrendered thet 


| 


police powers to the Government of the | 


ited States ? 
Mr. GARLAND. They have net. and the Supreme Court lias said 
iat they cannot de it. IT wil vo further answer to the question 
j amd say that if the Senator by any kind of logic or any kind ef law 


, IS ch Ter 


, l . bay taractt , ' » 
Can resolve this question tuto tts original elements and show that this 


poles regulation in the face of what Judge Cooley has laid 
down as taken from an analys sof the authorities, of course his objec 
tion would weigh something, bat it is a long anda tedious and ; 
crooked road to do that. That I can assure any Senator who unde 


takes it. ‘The Senator from ‘Teunessee yesterday said that we make 
no war on the local sanitary regalations adopted for the health and 
comfort of the citizens within the State We have nothing 
with them and do not seek to have anything to do with them. Bu 
When Missouri attempted to quarantine lexas eattle the Supreme 


to «deo 


Court said she could not do it. So when California tlermmpted to 
quarantine the Chinese the Supreme Court said she could not do it 
So in New York in the case of Henderson vs. the Mayor, she could uot 
do what was attempted. Whi Beeause the power belongs to the 


Congress of the United States. 

Mr. resident, during the terrible epidemic of last season the steame 
Porter traveled thousands of miles, and traveled until, as we would 
say of an individual, she ran out of breath and could not travel any 
further, turning from one side of the Mississippi to the other, a tram), 
on one of the nation’s highways. We witnessed the spectacle of tha 
vessel with the great suffering on her compelled to keep up the river 
meu standing onthe banks on both sides with shot-guns to make her 
keep in the center of the river until she could not go any further, and 
she finally Janded at Gallipolis, on the Ohio. That is the kind o1 
quarantine we are asked to lay our bill aside to and submit our cour 
try and our people to. The little town of Gallipolis was absolutely 
more than decimated, and the State of Ohio has no quarantine laws 
according to the list to which [ have referred. 

‘Twenty-odd years ago the man who said there would ever be a case 
of yellow fever at Gallipolis or in the little town of Hliekiman, Ken 
tucky, which was also scourged last year, would be considered an 
apt scholar for a lunatic asylum. I remember myseit the first case | 
ever heard of when I was quite a small boy. We consoled ourselves 
then that if could not possibly get above Vicksbargh; and learned 
men in the science as some call it, but as some moderns say, the art, 
of medicine said the same thing. We were consoled by 
flection—I was at that children did not have it. 
also an idea that colored people could not die with it. 

In the last scourge the children and the colored people died all ove 
the country, and in Missssippi and certain other portions of the country 
the plantations were absolutely deserted, with os tine crops growing 
on them as ever grew under the sun. Who would ever have thought 
the little town of Grenada would have been alilicted as she was ? 

So it comes back at last, turn it as you will, that the internal inter 
state commerce is now the overriding idea in this country. It isnot 
limited to the great ports of New York, Mobile, and New Orleans, 
When those celebrated gentlemen in 15% made the report to the Brit 
ish Parliament which the Senator from Alabama read yesterday, the 
Senator from Louisiana said very aptly that everything that is known 
of the yellow fever has been discovered since that time. The changes 
in living, the changes of climate, the changes of food, all enter into 
these calculations that have left those gentlemen away behind inthe 
dim vista upon this subject. Whether the theory be correet or not 
that vellow fever was not imported as they said, we have the over 
whelming weight of testimony here printed that it is an imported 
disease. It is true there is some testimony that it is not, but that it 
originates in this country. 

Now, admit both to be true, that we have it imported and that it 
also originates here, let us prevent it as far as we can. Hf the tlames 
originate in your own house you may be able tosubdue them; but it 
your neighbor comes across the street with a torch in his band and 
puts fire to the rear of your house while you are tighting it in front, 
there is no hope for you. Let usseeif we cannot keep otf the neigh 
bor with the torch in his hand; and if we are to be subjected to the 
calamity within our borders we must try to do the best we can with 
it. Try this plan of quarantine. I admit itis an experiment; but it 
isa grand experiment, and it is an experiment that is worthy the 
consideration of the Senate and the country, and worthy the expendi- 
ture we seek to put upon it. 

Isay it is expedient, then, because there is no other protection ; the 
country is hopeless without it; and meaning no disrespect, it is idle, 


it is talking to the winds to speak of the States protecting us in this 


another ré 


least There wa 








ttle Rock what we called a shot gun quarantine 


espect. We had in L 


wt eeaaR ons il was elleetual, The judge oi the United States court 
there nn vel excellent judg he is stood guard with a hot Ful 
] hand night after night, and he turned back men, wom« 
< lait md would bave tarned back anybody else that came But 
ve rot sh to be subjected to that any more. We believe tl 
lye reasonable ana legal and fair and propel Wily ont of it, ar 
in tl lashing of State authorities something as bad—lI wi it SA 
wre n bas ht be brought about if there no me cent 
wit that may point « the trne road. 
Now, Mr. President, I come >the question propounded 
Senator from Alabama l say the bill we are now discussil 
the board power, if they see proper, tosupplant the quarantine 
the States as alfec ting passenyvers and traflic as between the 
i but not to supplant them as affeeting people and property 
vithin the territory of a State. But there in erroneous 
i out as to this board. Both the Senators from New York spoke 
t] mplete health organization they had in the city of New 
or} We do not tell this board of commissioners in this bill to do 
iW th that organization. Suppose they say “that is good; we 
ipy it; let it stand.” They are not commanded tosupplant that 
wd we must presume that whoever they may be they will 
reasonable persons and they will be disposed to let well enough 
lone. They would have the authority to do it, but they are not told 
to do it; and we must presume they will exercise their authority 
properly and legitimately. 
As » the powell being given to this particular board, it must le 
ven somewhere, What better place can be fixed than at the capital 
of the country?) This place is as accessible as any ; there are as man 
ivennues of information accessible here as elsewhere, and probably 


is not sumed, however, 


going to act purely on their information 


more than at any other place. It to be pr 
that these gentlemen are 


received here. Either they will go in person or they will send some 


one to look into this matter for them at the different portions of the 
ecounti 

Let me ask Senators older here than I am, older in all that pertains 
to the science and theory of government, how many measures are 
there upon the statute-books that give authority equal to this in re 


llows 


that: 


rolations 


othermatters? There is astatute upon our hooks 
ry of the Treasury 
idulterated drugs 
Suppose he does that wrongfully 


party ‘There is 





apectt 


the Secret 


te identit 


to make his own rules and re 
Nobody has ever vet asked the ques 
what is the remedy of the 
oman who can goin any now in 
forty a land who does 
rules and regulations affecting his very right, that hi 
preseribed by the Secretary of the Interi ofticer unde 

him. There is no Department of the Government that can be carried 
such rules and re } 


land oftice this 


ountry and enter res of not have to comply 


vilh certain ave 


yreor Som 


1as often 


rulations, and they be 
en decided by the highest courts of the States and by the Supreme 
Court of the United States, the 
cting business with those Departments must take notice of them as 
of the law itseJf. 
fore, there gy in what is proposed in this re 
ure i repeat what I stated the other day, that Congres 
t into the details of this matter When you passed the 
ikrupt law a s Supreme 


its rules and regulations? ¢ 


without ome, AS 


law of the case, and the partie straps 
‘ «lt 
is nothing nevel 
is not com 


entel 


en i few 


years ago, did you not tell the 





rake did not sit 


ongress 


wrescribe rules and regulations for carrying that law into effect, 


ind the Supreme Court delegated that authority again to a sub-com 
mittes of its own members, three in number, and they made the 1 
and regulations, which a part of the bankrupt law 


r became as much 


had been enacted by Congress 


This complaint has no foundation. | 


Here is an authority that must 


some person. Iam perfectly willing to guard it three times 
o submit the rules and regulations to the Chief-Justice of the 
sup © Court, to submit them to the Attorney-General, to subinit 


ior 
in that re 


em to the Secretary of the Treasury and the President besides, 


rapproval. In that respect the bill is not singular; 


ind snot a novelty. That the power is great Il cannot doubt; I 

ive no disposition to doubt it. That it should be great everybody 
nust kno Unless it be great it amounts to nothing. 

l his b L proper CXercLs¢ of a constitutional power, ind if it b 

‘ it that it should be done, it is not to be compared with th 

mmerce that we had seventy, eighty, and a hundred years ago 

It to be compared with that day when we traveled, is the Chief 

j ‘ i the Supreme Court said, upon trucks, and wag mad 

he nd all that. Bat you must have an act 
f whine, to control this matter and to afford remedies to t} t 
and to the property of the country as it passes through the States 


and trom State 
] 


ibor tiipon this prop rs 


fo State 
on 


thi 


am thus earnest | 
tion ! 


ause I h 
have packages of letters and paper 


I have 


Lam able all the quarantine laws 


nestion, bes ive been at great 


re calling for son ething to be done 
experts; [have analyzed as far as 
( the diflerent States, and I have hown | think tolerablv we 
incomplete and unsatisfactory they are for this purpose. ' Bat if the 
Senate thinks this bill w perfect it. Let us do some 
thing, let us do the but do not remit the bill back to 
the committee, for we have done all that we know how to do. 

l say to the 


the testimony 


il} not ad , ke tit 


best we can; 


Senate that something strong and something great 
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done. It . 
deal, I tell the Senate that while in the portion of the country that 
was stricken last season with this calamity there is nothing said par 
ticularly 


must be is no ordinary calamity with which you hay 


now about it, and no evidence is addnced showing it, yet 


will be twenty years before that country rallies from the stroke i: 
then received, and another such will prostrate it for the rest of 4 


} 


ves of all who have the honor to be here now. Let us do something 


that is worth while; let us do a big work, and do not let us indule, 
a tan-yard. 
the 


answered the onestix j 


against 


‘attention of 


ourselves in swapping a shoe-strin 

Mr. MORGAN. I desire to call 
Arl the fact that he has no 
asked him. 


Mr. GARLAND. 


t Senator from 


ansas to vet 


Yes, | did. 


Mr. MORGAN. 1 did not understand the Senator to do so. 

Mr. GARLAND. I will answer it again. I say that the authority 
conferred upon this beard does empower them to set aside and s1 
plant the State quarantine laws, if they see proper to do so, so far as 
they apply to persons outside and property outside, but not as affect 
ing the strietly internal commerce of a State, 

Mr. MORGAN. I will state what I mean by the question. My 
que stion perhaps is not as distinct as it ought to be. Take the « ity 
of Vicksburgh, or Baton Rouge, or Memphis, or Cincinnati, or any 
other city up the Ohio River, and I ask the question whether or not 
either of those cities after this proposed law has gone into operation 
would, against the consent of this board, have the power to quaran 
tine the city against the access of persons and property coming from 
New Orleans when that city might be infected with epidemic yellow 
fever? 

Mr. GARLAND. I have no difficulty in making an answer to that 
They would have the authority to do it until this board 
I used before, supplant what they had 


Ip- 


] 
te 
} 
if 


question, 
did, to use the languag: 
dor ec. 

Mr. PLUMB. Is an amendment to the bill now in order? 

Mr. CONKLING. Oh, no; a motion is pending to recommit. 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
motion pending is one to recommit the bill to the select committee 
with instructions. Is the Senate ready for the question ? 

Mr. CONKLING. We had better have the yeas and nays. 

he yeas and nays were ordered. 

Mr. CONKLING. Mr. President, I rise not to make a remark 
the merits of the bill, but rather upon the fitness of taking a decisiy 
vote upon itnow. Itisanimportant matter. As the Chair sees, and 
as Senators see, the Senate is very thin. There may be a quorum 
here, perhaps there is; but scarcely more than half the Senate. | 
suggest to the Senator from Tennessee, for the convenience of all, 

be well to fix a time to take the vote upon this motio: 


abou 


that it might be 
or to give notice that at some later hour to-day er when he will, li 
will have a vote upon it. I suppose that it ean hardly be that Ser 
ators could have indulged themselves in being absent, as many Se 

ators as are absent, had they anticipated a vote now, and 
a vote upon the pending question, the motion to recommit, which as 
it has been treated by the Senator from Tennessee himself, and by 
the Senator from Arkansas, and I think very properly, involves in a 
large degree the chief question presented by the bill. 

Mr. HARRIS. I certainly have no desire to force a vote when the 
Senate is so thin as now. I greatly prefer a full Senate in order to 
obtain the judgment of the entire body upon the merits of the propo 
sition ; but I doubt whether we shall have more Senators present at 
any time to day than are now present, 

Mr. CONKLING. Sodo I 

Mr. HARRIS. If it be agreeable to other Senators I would be p 
fectly willing to agree that the vote shall be taken at any hour that 
may be named to-morrow which may suit Senators. I do not desire 
to press it to a Vote now, 

Mr. CONKLING. Is it the purpose of the Senate, as far as the Sen 
declare it, to hold a to-morrow, to-morrow being 


> 
9 


eS pec bal LY 


ator can session 
Saturday 
Mr. HARRIS. It is not my purpose to ask t] 
itself to any personally. | 
to get through with the consideration of this bi 
ble and convenient, but I would not ask any Senator to subject him 
to gratify that wish of mine 

in order to when the S 


Senate to subject 


honld like exceeding 
SHouLd ILKE e@XCeeCGLUELY 


1] 
il 


incon n1ience, 


as early as is poss 


self to yp rsonal Inconvenlence 

Mr. RANSOM. [Is it 
journ it adjourns to meet on Monday 

Mr. CONKLING. Not that is but it is in order 
move that the Senate do now adjourn until Monday. 

Mr. RANSOM. I move, with the conseut of the Sen: 
, that the Senate now adjourn until Monday. 

Mr. GARLAND. Let us fix a time to vote 

Mr. HARRIS. Will the 
motion for one moment? 

Mr. RANSOM. Certainly Iwill. I said I would make 
with the consent of the Senator from Tennessee. 

Mr. HARRIS. If it meets the approbation of the 
ike to have it understood that at some hour, and the earliest that 
may meet the approbation of the Senate on Monday, we proceed to 
take the vote upon the pending question. 

Mr. CONKLING. That is right. 

Mr. HARRIS. Then I will say that I desire to have a vote imme- 
diately at the expiration of the morning hour on Monday, unless 


move that snate ad 


ony in order, 


Nessee 


Senator from North Carolina withdraw the 
the motion 


» Senate I should 
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there is some Senator who desires to be heard upon the merits of the 
th 
OpOsoOn. 


I : I ’ ’ ' ‘ 

Ihe PRESIDING OFFICER. The Senator from Tennessee asks 

unanimous consent that the vote be taken on Monday at one o'clock. 
Mr. CONKLING. The Senator from if the ¢ will 


Tennessee, hait 


ndulge me, does not ask that particularly. He says he will expect 
vote at that time unless there be some Senator ready to make a 
rvestion. I know of none, but on measure Of this sort I think 
« Senator is quite right to leave it that way 
Mr. HARRIS. If Ishould bave the unanimous consent of the Senate 
take the vote at that time, and a Senator then desired to be 
ird on the merits of the pro] ition, he oul ertainly be heard 
‘ ras 1 was concerned, 
My CONKLING. That is understanding enough. 
Mr. MORGAN and Mr. PLUMB submitted amendinents intended to 
proposed by them, respectively, to the bill ht were ordered 
: on thet ible, and be printed, 
ADJOURNMENT TO MONDAY. 
Mr. RANSOM. Trenew my motion that the Senate adjourn until 
M } 
Mr. ANTHONY. Will the S ‘from North Carolina change his 
motion to a motion to proceed to the consideration of executive busi 


Mr. RANSOM. Certainly; but I move first that when the Senat 
adiourns to-day it adjourn to meet on Monday next. 
[he motion was agreed to. 
‘ RANSOM. Now the Senator fro Rhode Island may submit 
notion be desires. 
EXECUTIVE SESSION, 


I 


I move that the Senate proceed to the considera- 


Mr. ANTHONY. 


{ executive business 


fhe motion was agreed to; and the Senate proceeded to the consid 
eration of executive business. Aiter twelve minutes spent in execu- 
tive session, the doors were re ypened, and at two o’clock and filty-twe 


minutes p. m.) the Senate adjourned, 


' 


HOUSE OF REPRESENTA’ 


SATURDAY, May 5, 1579. 


! ‘IVES. 


[he House met ai twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
CORRECTION OF THE JOURNAL. 


Mr. DIBRELL. 


i } } x . 
sread does not show my ¢ 


I rise to a correction of the Journal. The Journal 

Mr. SIMONTON, as voting on the 

ppropriation bill, notwithstanding the objec 
He was present and did vote. 


the aftirmative 


lleague, 


9) 
a 


passage of the Army 
ions of the President. 
The SPEAKER. He is recorded as voting in 


mand tor the previous question. 


til 


on the 


aie 


Mr. DIBRELL. The ReEcorp sh that he did not vote on the 
passage of the Army bill, notwithstanding the objections of the Presi- 


rhe 
urnal. 


j 


Che SPEAKER. name of 
hat vote in the J 
Mr. DIBRELL. voted in 
nd the Journal should be 


Mr. WHITTHORNE. My colleague, \ 


Mr. SIMONTON is not recorded upon 





the affirmative. I know that he voted, 


vr . } 
Correcrea, 


Ir. SIMONTON, did vote, be 


eause it was a matter of discussion whether at that moment of time 
parr should commence or not. I know he decided it and deter- 


ined to vote, 
Mr. TOWNSHEND, ot 
me, 


“The SPEAKER. 


Illinois. He was 


here, and had no pair at 


4} + 4 


} 


Th 


ADMISSION 1T 


e Journal will be corrected accordingly. 


PE FLOOR, 


e) 


Mr. BROWNE moved, by unanimous consent, that General Ben. 
Harrison, of Indiana, be allowed the privilege of the floor during the 


There was no objection, and it was ordered accordingly. 


Mr. THOMAS, by unanimous consent, asked tl during the next 
hree days D. W. Lusk, a citizen of Illinois, be lowed the privilege 
ot the floor, 


Chere was no objection, and it was ordered according] 


PERSONAL EXPLANATION, 


Mr. DAVIDSON. Mr. Speaker, I rise to a question of personal privi 
leat In the wonderful speech of the gentleman from North Caro- 





lina, [Mr. RussE.L, ] which was not delivered in this House, but which 
Was printed in the Recorp ot 26th of April—wonderfal, I say, 
because of its many errors and because of the hate and venom which 
it manifests toward democrats, and particular] dem 
there appears the following 


southert crats 


languave: 


It is well known that two democrats, one from Florida and the oth rom North 
Carolina, hold seats on this floor not by the votes of the pe it t] fraud 
lent mandates of returning boards, some of whon trange to sa re in the peni 
tentiary. 

Mr. Speaker, I presume this language was intended to apply to my 
colleague who represents the second district of Florida, and who for 
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several days past has been absent from this House, and will probably 


be absent two or three weeks longer; and I also presume that it was 


further intended to any! ventlomen who compose the State 


vy to the 
t ft | 


board of ca "} those 


\ 












ssers ¢ ie State o lorida. In justice to gen 
the nm, im ju ce to 1 absent colleague, and in justice to the good 
name of my State, I here assert that though I do not | wW upon 
hat author Tite ‘ em from North Carolina ade his otten 
SLVe state ' | Go KON | ‘ nal ! TOROS i 
\ \} ) e) 1 ' 

It is me ) yf t a democrat from Florida bolds hi ton 
this tloor 1 he fraud n date « the reterning b ‘ 

State: a 3 k that a member of that board is in pe 
tent I ib ( he board of State cany . 
re gent! af cOND ubility and of unquestioned | a 
integrit i the statement of the gentleman from North C Hina, 
whether purposely made or not, slanders not only those genth n but 
ulso the of State which I have the honor in part t pt 
sel be thu bh ! vedlitto be my dut hese 
remart ) iis tlo nil that im my jud 1} it 
Hiahnel hich } 1h iy is House eharee ty thot 
others is altog unbecoming th tation w 

Mr. REED, (in his seat Lhats so! 

Mr. FRYE. Will th cutleman from lon \ e 
that the gentleman from North Carolina to wl \ i is 
not present? 

Mr. DAVIDSON, I regret it, and for {1 po ‘ ving 
anything on this subject two days since, when it was o} 
the ventle mm North Carolina, [Mr. Krrcenin,] h on 
to-day the gentleman from North Carolina [ Mr. R i be 
in his seat. 

LAFAYETTE UU. FITZHUGH 

Mr. COX, Dy 1 nimous consent, offered the follown 
which s read, and reterred to the Committee of Accor $ 

R hat t Cle of tl House be authorized and 1 | y lo 
| ette H. Fitzhugh, late Door! per of this House, outof the } fund 
of the Hou ] i 1 el er from the date of bis d t \ 
or adjourn it second on of the Forty-fourth Congress, t { 

M 
REPORT ON PRISONS, 

Mr. CO. I otier the resolution which I send to ales i 
for i rmation about the prisons in the different States and # it 
adoption. 

The Clerk read as follows 

Res ed, hat the Secretary of the ivy be directed to trai iH 
t report of Colonel J L. Bro e, I { St Mar Cory 
the prisons of the several State 

The SPEAKER Under the new rule that resolut 
otiered on Monday for reference to a committe 

eMr. COX. Lask unanimous consent that miny be nsid 
this time. 

The SPEAKER. Is there objection? 

Phere was no objection, and tho resolution was a 

ADMISSION TO Tilk PLOOR, 

Mr. BELFORD. 1 ask unanimous consent that General Iu 
the State of Colorado, be permitted to come upon the tho 
House for the next two or three day s. 

Mr. STEELE. Is this gentleman the governor of the Sta 
he occupy some other high ofiicial position ? 

The SPEAKER, The governor of a State is per al 
| to come upon the tloor. For those not embrac« thin the 
isno way by which members can secure this privilege for di 
citizens of their States except by unanimons vote of the HH 

Mr. STEELE. I shall not obj et. 

Mr. KELLEY. LI rise to object, on the ground that we | 
to admit everybody or act most invidiously, and when we 
ready excluded judges of the courts and inemb of the Lr 
I think we should adhere strictly to the rul 

Mr. ATKINS. Why did the gentleman not object to the reauest 
made by the gentleman from Indiana [Mr. BROWNE] a moment ag 

Mr. KELLEY. I did not know that that was to be a precedent f 
agreeing to every request that sliould be made. That was the é 
of a distinguished son of a late President of the United State 

Mr. ATKINS. And this is a distinguished citizen of Col le 

Mr. SPARKS. I suggest to the ntleman from Pennsyly 
let this day pra ithout making objection to requests ol 

ice! 

Mr. KELLEY. Very well, I will do so 

The SPEAKER. Then the Chair will understand that tl 
Instruction to him not to recognize after to-day any 
a request of this kind 

Mr. KELLEY. I withdra objection for to-d 

The SPEAKER. The Chair hears no further objectio 
request is allowed. 

The Chair will state tha hen any member desis { b ci } 
his disti or State 9 comft ble and ri ) 
to him personally the ¢ i will e& that b i ‘ 
in the gallery which th hiou ias bee kind « i ) ( 
Speaker. 

Vill N CHLTPOCH BN DI¢ 

Mr. ELAM I desire to have 1 ter i I ito the desk 

It is in relati to some } Vin riche a the eat 





| LO30 CONGRESSIONAL RECORD—HOUSE. May 2 





»). 

t! Natchitoches Vindicator to have been made as to his paper; |! Mr. STEPHENS. I think not. It affects in a slicht degree the 

{ 4 par {_~ ined tl COTIPSE dicated by the Okolona question of duties, but it is only incidentally connected With that 
State And he wrot i letter and asked me to bring the matte! | subject. 

betore the Hou Mr. CONGER I think it should go tothe Committee of Wavsand 

PheSPEAKER Chisisnot in the natvreof a personalexplanatio Means, in order that they may ascertain. as a matter of economy pe 
{ tlerman f Lou iY is} nanimous consent that the te pp ypriety, whether it would be enforced in all our collection dist, t 
y] he has sent to the desk be read and by all our appraisers. I would ask the gentleman to let it go to 

Mr. YO (;, of Tennesse l object to the Okolona States b yr | the Committee of Wavs and Means. so that they might examine it 

ht before the House for diseussio ] cannot myself say whether there is any objection to it or not 

Phe SPEAKER Che gentleman from Louisian Mr. FRYE. Does the gentleman from Georgia [Mr. Stepirs 

that the letter be read propose to press tl bill to a vote this morning ? It has not ly 
OUNG, of Tennessee. 1 object printed, has it? 
DRY CIVIT I ) N- The SPEAKER It is House bill No. 409, and members ean obtai; 

; ‘ oe : ; | it by sending for it to the document-room, 

7 8 a te ae ee ane On aon meer seems S089 Mr. FRYE. I confess I do not understand it all. 

Mine, No. t, returned from the Senate with amendments, tO) we STEPHENS. I intended to make a few remarks in explana 
—— — S- te ub Gane arene? weve appropriation a approved } tion of the bill, and then leave it to the IHlouse. Ido not intend to 
iat inv, be taken from the Speaker's table and referred to the | 647) the previous question. I have no objection to its going to the 
ane oe Appropriations Ways and Means if it is desired by that committee that it should 

_ vas no objection, and it was so ordered take that direction; it may slightly affect the receipts of revenue, 

EXPENSES OF CONGRESS | Mr. CONGER. I supposed the gentleman intended to call the pre 

Mr. ATKIN? [also ask that House bill No. 1242. returned from | vious question, and I desired to make a suggestion before that was 


nendments, to provide for certain expenses of the done. 


ent session of Congress, and for othe purposes, be taken from the Mr. STEPHENS. 1 only wanted to make astatement tothe Hous 
Snaal table and referred to the Committee on Appropriation about the bill. I believe it has not been printed this session. It was 


the Committee on Coinage, Weights, and Measures, 
The SPEAKER. The gentleman from Georgia [ Mr. STEPILENS | is 
mistaken; this bill was ordered to be printed t bis session, April 21, 1579 


INTEREST DUR OSAGE INDIANS. 


} 
| 
| 

There was no objection. and it was so ordered. printed during the last Congress, and was unanimously reported from 
! 
: : ’ | 
i the SPEAKER, DY UNANIMOUS Consent, aid before the House Lie_tel j 
| 


on Secretary of the Interior, inclosing estimate of an appropria Mr. FRYE. And it has been reported back from the committee, 
interest at » the Osage Indiaus ; which was referred tothe | The SPEAKER. It has; and the Chair is advised that it is reported 
, Committee on Appropriations, | in the exact shape in which it was introduced. 
SEATON HOUSE, WASHINGTON, | Mr. STEPHENS. During the last session of Congress the bill was 


Phe SPEAKER also laid before the House a letter from the Secre- | Teported unanimously from the Committee on Coinage, Weights, and 


; . 
tary of the Interior, relative to the lease of the property known as the Measures, and it has likewise passed that committee unanimously af 
Seaton Honse for that Department in 171; which was referred to the | this session. I did not know that it had been printed again this ses 


a4 ! on Appropriation } Son. 

ppro} ' , . ‘ 
omen ' = One word in reply tothe gentleman from Michigan, [Mr. Concer. } 
mb . Ol SL Sl ss. mi: . : . ‘ . 
| This subject-matter certainly belongs exclusively to the Committee 


Phe SPEAKER, The morning hour now begins at twenty-eight | on Coinage, Weights, and Measures so far as it embraces the estab- 


minutes past twelve o'clock. The first business in order during the | jishment of a new system of invoice. That committee has a right 
morning hour of to-day 1s the call of committees for reports of a | to report on any matters relating to these subjects. The establish 
ee ture | ment of the metric system in our commercial relations and invoices 
DOCUMENTS FOR COMMITTEE ON MINES AND MINING, is a very important subject. In the Revised Statutes the metri 

Mr. WARNER, from the Committee on Mines and Mining, reported system has been legalized, and three or four tables established in 

e following resolution: which was read. and referred to the Com- | relation to tinear measure, superficial measure, and weights. The 
the Library system, therefore, is now legalized, to be used at the option of the 

Phat the Libsarian. under instructions of the Committee on the Library, | J porter. This bill was prepared by a business man, and I believ: 

hf ’ acopy | has undergone the revision of the most intelligent commercial men 





‘ ected to furnist rthe Kbrary of the Commit ‘ 1 
> of orts relating to mines and min o of all geologic veys, maps, | in the country and has received their sanction. Iask the Clerk to 
‘ | d by authority of Congress read the letter of the one who prepared the bill. 
ETRIC WEIGHTS AND MEASURES The Clerk read as follows: 
68 WILLIAM STREET, NEW YorRK 


















M LEPHENS, from the Committee on Coinage, Weights, and Tanmuary 8. 187 
, J ht ‘ jae S46 
Measures, reported back, with a favorable recommendation, the bill | ’ ; y ; Sa 
Ww...» san\ 4 1 ‘ ‘ 1 { «hd 1 DEAR Sik: L have been informed that you favor the use of the metric weight 
\ { ) ) nals 1? rters »,nsS the met? welrghts , : ‘ 
\ ; : oe POrters TO 18€ UNG MCU ren in@ | and measures, and therefore I take the liberty of inclosing to you the draught o 
Mew I | a bill to enabk Importers to ust them 
Pr) ) was read, as follo ; Lsuppose it would be next to impossible to get rates appropriate to metric d 
hat t vi . | nominations inserted in the taritf bill Che next best thing is to have some gene 
t V } te the & } : ' ral provision for the calculation of such rates, so as to avoid the unwieldy frac 
I ‘ 4 ! ’ mt tsa ne . , , 
' 7 . F ”* | tious which would result from using the table of equivalents set forth in the Revised 
: r atem lt ed, collected, and paid at rates appro ‘ the | ent 
Statutes 
ut | S — ‘ ‘ . : 
* = ‘) | Phe inclosed bill keeps as close to the exact equivalents as avoidance of awkward 
I rau l oul 1) } 5 : ; i , 
i in . ; | fra tions will permit, the slight difference being in favor of the importer—this being 
‘ ( : 
: ; ' a . tonthe it — necessary, as you will readily perceive 
} ‘ i i ! ! ‘ ‘ » . 
TT ‘ nt : ; c Ot course, if still greater ditferences could be made in favor of the importer, th 
s li 'y i ! ‘ the t , iW? . ' } 1 1 
t he 1 hui : . > niucement to have goods invoiced metrically woald be all the greater ; and such 
| } : vd = 1 a tivures could be used as to make the proviso at the end of che first section unneces 
the “ il S t *s . 
: : ; a sary The first proviso concerns such enactments as section 2503 0f the Revised 
‘ 1 he 100 ‘ ; ar ti 1 I 
7 ; } " ‘ ( he rate per linea 
. . “T 1 tk 
" be 114 » cont i e® rat " ‘ | , . 1.7 1 , : 
i : a ‘ a ; oh I ‘ fhe following table shows the true equivalents, carried to three or four deci 
; . ide by side » h the approximate equivalents of the bill. 
i me ‘ ‘ | 
» I am, dear sir, yours, very respectfull 
‘ Ml JAMES M. McKINLAY 
ci Rie that cial td cee Hlon. ALEX. H. STEPHENS 
1) : Chairim of ¢ mitts ¢ we, Weights, and Measures 
1 il ‘ i ‘ h times y 
te } ( Phat 7 
‘ ind > 
; ste . - M ede iation 
i ‘ 
~F ' t " i 
Or The « Gram ..o.«..- id's npn wing sg ta seca O35 03527 
i t so stat i om ) Do... ele eee ae aN len ounce troy . O82 ( 
; t fort - ' Kilogram sakeoeée euseaeuen’ cose pounds a 2, 204 
stone Met COM eats ; ieee times 100 pounds 22 22 Mt 
Mr. STEPHENS. I wor ke to have s bill put uno s pas Do ccbadacliegseesstdecen, nes 19 geunds..) 10.4 10. ¢ 
Skee Rt tae ainda econ an cee ee i i D are ed - CRE Srey Pee is O-4 
. ' i ~ var 1. 09 0" Sb 
‘ CO kt Bef t) et] Lets oe ow . sew nccuaeeeseeese ener Vi 
Ir NG! hy or J { ( TIS cS I Kn sae meter.. : ar : : .-. quar vard 1.10 1. 16 
‘ ’ { ake a juiry ¢ I i! I Se Aa a or ok a oe square feet 10.7 ; If 704 
Mr. STEPHENS Very well 100 square meters da ae eo ..M square feet 1. 07 1. 0764 
1 ] , I iter y OG N41 
\ly CONGER It s whether this bill oveht pot to wo to the Con e re = ins wale Dateien ’ ee oo «26 se 
: - ° Heetoliter : : weaves yushels 2.8 2 hs 
‘ ‘ 4 . — ‘ J oll Pea ° . 
ec of Waysand Means, he ng connected entirely with the quest on ( sic meter cubie vard = 1, 308 
, . . vi Mey . . - - -- -* « = “4 
nd of percentages, and proposing to change the syste yw Do , wee cubie fect 35 35. 316 
inv i — 





+n ae eae 
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[1s 


—————— 


Mr. STEPHENS. ‘The House will perceive that there is nothing 
mpulsory at all in this bill. It simply leaves importers to adopt 





- not, as they please, the system proposed. In the rates named in 

bill the fractions existing in the legally established metric system 
re jeft out, thus giving a slight advantage and inducement to im- 
jorters, 80 that this system may graduaily come into use voluntarily 


this conntry. The inducement held out is a very small one; but 
arge importations merchants will avail themselves of a very small 
ercentage of profit. I do not see that there can be any serious objec- 
to the bill, and if not, I would like to have it disposed of at once. 
Mr. KELLEY. Mr. Speaker, the statement just made by the gen- 
from Georgia | Mr. STEPHENS ] brings me to the conclusion that 
vgestion of the gentleman from Michigan [Mr. CONGER] was a 
roper one—that this bill had better go to the Committee of Ways 
Means so that it may be ascertained how important those frae- 
tians proposed to be omitted may be, Oftentimes the quarter, the 
hth. teenth of a cent on the unit of weight or measure- 


! ‘ 
or the Six 
- 


say pounds in the matter of sugar or yards in the matter of 


; 
n grades of cotton or woolen cloth 


‘(letermines the question 
Hlence what may on its 
appear a very small inducement to importers might have a very 
ct upon some of our own industries, 
\wain. 1 am thoroughly in favor of making the acceptance of the 
avstem Voluntary. Lcan see that its adoption would conduce 
ly to the convenience of those of our merchants or citizens who 
deal with nations using no other system of weights and measures. 


tween profit and loss on a year’s business, 


tant elie 


But there are difficulties connected with that system. It is not in 
ony with our unifof valne. You cannot adjust any of our coins 


t without leaving an interminable fraction. 
When I had the bonor to be chairman of the Committee on Coin 
ve, Weights, and Measures I endeavored to induce the adoption of pre- 
inary meastres tomake oul dollarand the French tive-frane piece 
bsolutely alike in weight and yalue. The French were the tirst toadopt 

inetrie system: and if enters into all their business. Dat it does 
into their coinage: and it was found that while a change 
per cent. would make our gold dollar absolutely metric and 
with the French systent of weights, it would require a 

per cent. to bring the French coin into harmony with 
The new German gold coin is almost metric. But 
the British government will not entertain the idea of achange of the 
existing system. Hence I think it would be well to consider the coni- 

ision that might result from the adoption ef this system to a great 
nt, even voluntarily, so that a citizen could make it the law of 
he customs division of the Treasury Department. I repeat the point 
with which | began, that the concession of the fractions to the im- 
porter might have a very essential etteet upon duties, and hence upon 
the income of the Government. Therefore, I think, the bill sheuld 
go tothe Committee of Ways and Means. 

Mr STEPHENS. The view presented by the gentleman from Penn 
syivania, [Mr. KELLEY, ] as well as what I have stated, shows that 
perhaps this bill ought properly go to the Committee of Ways and 
Means, as it might interfere with the amount of duties collected. I 

n. however, assure the gentleman that, in iy opinion, when that 
committee shall look into the bill they will tind it will not make such 

auge as ought to impede the speedy passage of the measure, It 
loes make a slight change in the rates of duty, barely enough to be 
iducement to the merchant to resort to this system. 

Mr. KELLEY. The gentleman will allow me to suggest that I do 

ot desire the bill to go to the Committee of Ways and Means for the 
purpose of delay or embarrassment, but simply that it may be as- 
eertained through the Treasury Department what its effeet upon the 
revenues nay be. 

Mr. STEPHENS. Thatis what I supposed; and I was about to say 
that I shall not oppose the reference if if be understood that the eom- 
mittee will speedily report upon the subject, for I am very anxious, 

tT think that the importers of the country are generally desirous, 
that the metric system shall be voluntarily introduced, 

One other remark I intended to make about our having no metric 

It is true the metric system has never been authorized by 
with reference to our coinage, because of the difficulty in this 
uuintry as well as in France and other countries in solving a very 
vexed problem. But the great principle heretofore unsolved with 
referer to this question has recently been solved. We have now 
efare our committee a bill (which [hope will be reported at an early 
day) providing for the coinage of the geloid dollar, which is per- 
fectly metric; nay, more, a bill for the coinage of the metric gold 
double eagle, eagle, half eagle, and quarter eagle. This problem, 
heretofore unsolved in our coinage, like the squaring of the cirele in 
lathematics, has been recently solved and reduced to a perfect sys- 
tem: Imean the problem as to meti The essential princi 

le and ratio by whieh the matter i 


{ if 
ot ente 


r 
at of | 
harmony 


> 
ange Of o 


the metne system. 


‘ t% 
‘ 1 


ve 


act 


ay 


ce 


ic coinage. 


to be regulated has been estab- 

shed. A billsuch as I have indicated has been referred to our com- 
mittee, and although not yet acted on, I trust it will be speedily 
reported, That bill authorizes an American coinage perfectly metric 


with a preservation of the st 


andard values of our metals. The honor 
‘i the solution of this heretofore unsolved problem belongs to Amer 
yenius. It will be for the House hereafter to decide whether it 
will adopt this new system of metric coinage. I trust that it will. 
It Congress shall pass the bills now before the committee we shall 
} : 7 


Have two perfectly in aecordance with the I 


ICA 


COs ‘reneh metric SVs- 


CONGRESSIONAL RECORD—ITLOUSE. 


1031 


tem, amatter so long desired by all the nations and countries which 
have adopted this system of weights and measures. 

In conclusion I will say that I am willing for the reason stated by 
the gentleman from Michigan { Mr. Concer | and the gentleman from 
Maine, (Mr. Fryr well rentlieman from VPenusylvania, 
{ Mr. KELLEY,] that the bill referred to the Committee ot 


J 
} 2s as the 


sh vil be 


Ways and Means, who 1 trust will at an early day report for o1 
against it. 
Mr. KELLEY. Mr. Speaker, thanking the gentleman for his con 


1 
4 desi 
applied to one of our cols 


Mr. STEPHENS. 


cession in this matte: system has been 


is true no 


re to say that the metric 
a& very minor coin it 
Ail our fractional silver is now metric. 


Mr. KELLEY. It was tirst introduced into our system in the five 
cent nickel piece while the Committee on Coinay Veights, and 
Measures was presided over by the honorable gentleman from lowa, 
Mr. Kasson, and before ] became chairman of that committee. Sothe 
subject has been under the consi leration of that ymmittee for ten 
or perhaps twelve years. 

Mr. STEPHENS. Yes, sir; and all our present fractional silver 
currency 3s on the metric system. ] have 10 Objection, as stated, to 
the reference of the bill as proposed. 

Mr. CONGER. Do I understand the gentleman trom Georgia is 


willing to have the bill referred to the Committee of Ways and Means ? 
Mr. STEPHENS. Perfectly willing ; and I hope that committee 
will at once investigate what intluence it will have upon the revenues 
and will report back at the earliest possible day. have looked into 
the subject myself and I do not think it will materially affeet the 
amount of revenues to be collected. 
Mr. CONGER. Then ITmove that the bill be referred 
inittee of Ways and Means. 
Mr. STEPHENS. 1 have no objection. 
‘The bill was referred to the Committee of Ways and Means. 
Mr. CONGER. I move to reconsider the vote just taken, and also 
iat the motion to reconsider be laid on the table. 
The SPEAKER. ‘The Committee of Ways and Means has the right 
to report back at any time. 
Phe motion to reconsider was laid on the table. 


to the Com 


tl 


WILLIAM WHEELER HUBBELL. 

Mr. HENRY. Lam directed by the Committee of Accounts to move 
that committee be discharged from the further consideration of the 
petition of William Wheeler Hubbell, for compensation, and that it 
be referred to the Committee on Appropriations. 

Mr. BLOUNT. Does the Committee of Accounts make 
mendation in regard to it? 

Mr. HENRY. They recommend that it be referred to the Committee 
on Appropriations. 
Mr. BLOUNT. 

Mr. HENRY. Nothing. 

Mr. BLOUNT, ‘Then it should be referred to some other committee, 
say the Committee of Claims. As a claim, has it been examined by 
the Committee of Accounts ? 

Mr. HENRY. It has not. 

Mr. BLOUNT. Has it been audited anywhere ? 

Mr. HENRY. Not that I am aware of. 

Mr. BLOUNT. Then I submit it is not a proper reference to send 
it to the Committee on Appropriations, for that committee has noth 
ing to do with claims, I hope the gentleman will let it g the 
Committee of Claims. 

Mr. HENRY. I have ne objection. 

The Committee of Accounts was discharged from the further con 
sideration of the petition and it was referred’ to the Committee of 
Claims, 


any recom 


, 


But nothing as to the merits of the petition 


oto 


CONTESTED ELECTIONS. 
Mr. SPRINGER. 
Elect 


Mr. Speaker, I am directed by the Cor 
following report : 


mittee of 


ions to make the 


The Committee of Eleetions. to whom waa referr Hou » R79 velating 
to contested elections, having had the same under consideration, have directed me 
to report the same back with sundry amendments and recommend the passage o 
the bill amended The proposed amendments are as followa, 


The SPEAKER. 
Mr. SPRINGER. 
The SPEAKER. 
Mr. SPRINGER. 


Is it in the nature of a substitute? 

No, sir. 

The bill ll be read and then the substitute. 
No, the amendments to the bill had better be read 


Wi 





rst. 
Mr. CONGER. Let all points of order be reserved on that bill. 
The Clerk read the bill, as follows: 
1 127 of the I d Statutes ted States 
to be used in a contested-election cas b by 
vhen the taking of the same is completed, a with 
nil carefully seal, and immedia y i vacd the 
int ito the Clerk of the Hou t Key sent iven 
ston, District of Columbia; and uh a ® 
pon tl elope containing ch deposition or test my the f the case 
in Which it is taken, together with the name of the pa me behalf ik is 
taken, and tbseribe such indorsement 
Phe Clerk the Lic of Representatives, upon ‘ ley = 
or testimony, shall file the same with the clerk of the ¢ Ele Aa 
oon as al} tl t timonvy relating toa case is re 1 ef n 
mittee of Elections, he shall notify the contestant 1 registered 
letter t ic mail to appear at the com e®-room att (ar 1 it DpOrsom 
easol nie t to be nat i i 
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). 
eect ‘ for the , nt at the opening of the | point of order is not new in his seat. The Chair will consider ; 
a , Of ay gu) © parte thereor to ix tec. no point of order is made. si 
Upon the ya ge aa Se ee Mr. SPRINGER. I will explain, then, that the only obj ‘ 
ei nro oak : teat sir aeee: al t bill is to enable the clerk of the Committee of Elections, if (5 
re ‘ Pubiie t ‘ i does not meet until December for its regular session. to prepare 
of the mean time the records and cause the briefs of attorneys to be 4) 

: d id have them bound and ready to be presented to 1 © committe 
, vhen the committee is organized at the opening of the s 
Congress The object is to facilitate the hearing of contested 
tion cases, and instead of waiting hereafter at the session beg 
in December for all these voluminous records to be printe Land 
to } prepared and printed y ith reference to the printed pas 
record, all that wil be accomplished in the vacation, »>th 
‘ Congress meets 1n December and the committee is rppoint 
: ( thing will be in readiness for the committee to take hold of t 
and dispose of them at once 
Che bill has been carefully prenared by the Committee of } 
ll have been instructed unanimously by them to report 
Ty ft shape in which it nm I therefore move the previous questioy 
uniess some gentieman cesires to make any re mark supONn the } 
Mr. BUCKNER. Does this increase the number of elerks « 
( nmit ot | ctions? 
f t marin ‘ Mr. SPRINGER. The bill allows the committee to employ in as 
f sistant clerk for such time as the committee may deem necessary, a 
Phe « aoe 7 the rate of S100 a month for such time as he may be employed 
Ele ; , I will state it is the duty of the clerk of this committee under this 
r) ‘ bill to have in the vacation all these records printed and indexed 
, the printing is done under his supervision. It isalso the du 
H . | clerk to ] © a digest of cases for publication and for the use of 
a ; Phe ( | the committee; and while that is being done and the eases a ' 
sppoint an a ' ind heard before the committee it is impossible for the comm » to 
Ont] 1Or ! LTral i( the bu Hess properls wi h only one person wting’ as cle | 
The SPEAKER The amend) proposed b e Con t Mr. SPARKS. What ditference is made in the standing of 
ble " y | ‘ clerk 
Phe Clerk read a yl Mr. SPRINGER. He is made an annual clerk instead of a ses: 
I ' clerk as heretofore, for the reason that he is required to perform these 
| ‘ ( duties before Congress meets in December. 
I Mr. SPARKS. What is to be the amount of his salary ? 

Mr. SPRINGER. The salary is not materially changed from wha 
the clerk had heretofore, from the fact that under this bill he will not 
be allowed to receiv anything for making a digest of the eases, for 
which purpose an allowance was heretofore made. 

a Mr. SPARKS. What is he to receive under the bill? 
fied. {1 Fail t Mr. SPRINGER. Two thousand tive hundred dollars a ye 


port { t Mr. SPARKS. And theye is to be an assistant clerk at $1,200 
- Mr. SPRINGER. Yes, sir. 
Mr. SPARKS. That makes $3,700 for elerks. 
Mr. SPRINGER, The assistant clerk will receive $100 a m« 
for such time as he is employed. 


. shee Mr. FRYE. I desire to ask the gentleman from Illinois a questio 


} ‘ } 
rt he bill was quite long and I did not understand it exactly as 
as % . ‘ ‘ ead Does it affect in any way any of the provisions of title 2 
we noe the Revised Statutes except section 127 ? 
cor ae , 7 Mr. SPRINGER. That is all. 
: { ! ” fa ( Mr. FRYE. And theamendments which were read werenot amend 
ras, The cies ments to sections of the Revised Statutes, but amendments 
the « t t ' ‘ | 


ar : bill itself which was referred to the committee 
i ‘ ’ . Mr. SPRINGER. The amendments are only to the section the ger 





In tleman has mentioned. I will state that the number of contested- 

In tit election cases, as every gentleman knows, has vastly increased of lat 

a 5 irs, and so great was their number during the last Convress that 
c: t was impossible for the committee to report on them during that 

l i { ‘ Congress, 

A Ahrens It this bill shall be passed I think the Commitice of Elections 


be enabled to have all the contested-election cases before them dis 


nosed of within a reasonable time; at least be relieved from the 
: ! 








i \ plication of neglecting ortant branch of our business. 
sy Mr. HARRIS, of Virginia. I would like to have the bill read aga 
b » "ry “7 , . ' 
or, FRY ‘ ' \ KEIFER. Let the bill be read with the amendments 
v1 > Ii} } ts ¢ 
c ! Mr. FRYE. It nite alengthy bill, and I did not understand 
Al j | 1 . wall ’ _ . 4} ; . } y+) tas 
ANGI, | ‘ ] The SPEAKER. It is rather difficult to read the bill as proposce 
orac I ‘ ( { ( ttee ot | ‘ amended: but » ti; s the Clerk can do so he will read 
ana i ‘ I mil sof | s , y ed by the comm 
are members of 1 I alle the «c ee tie Mr. KEIFER. The gentleman from Illinois [Mr. Sprinai 
Gppe my 1 ALOU assist the Clerk in reading the bill as agreed upon in the committe 
i PRY) aioe il ; i a 
ane 2 : ri pres¢ Phe SPEAKER. It is not indicated on the printe ill v i 18 
Phe SPEAKEI ! ‘ } enterec } renosed amendments are t nell 
point of ered N Mr. KEIFER. It is very di ult for members aronnd me t 
Mi RYI ‘ f order} | : Will tet 2t Bit think it is 
| ‘ ordel i¢ Ci ( tanad the rill I wn tm i bh 1t, Ot I til ta 
the ver ‘ i me ‘ | s S ri } tant tha s] ld be reada sed to be passed by tl 
{ l if 
Mr. Sa’hRING RR ‘ 1) d The SPEAKER The Chair : 0 too 
Mrl 1 | } ae ; os } 
. . ” ‘ j ‘ rill prop bo e amended was then read L roOio 
1, . 
4 SPRING] | ‘ P [ I tutes of t Units 
N tivd eer \ t s « t \ t 
‘ ) l, 1 i yleted a 
MM RIN R \ ‘ ‘ rnd i i rwardt \ 
‘ x } ) ( Louse of ( 
Mr. FRY] Phen J rm 4 ais eta ‘ 
. , > . ‘ \ ‘ ’ A ‘ ‘ ua ‘La 10 « : 
I SPEAKER I ntie im i? ul oO re \ ‘ ; y l timo e of 
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hich it istaken, together with the name of the party in whoso behalf it is taken, | Mr. BLOUNT. Is there any great loss of time in waiting until Con 


be such indorsement 






































ch vs of e House of Representatives upon the receipt of such deposition gress assembles and the Committee of Elections determine what shal 
a 1 y shall file the same with the clerk of the Comm: tee of Fiections As he printed 
; | the testimony relating to any case is received by the clerk of the Com Mr. HARRIS, of Virginia. Noneatall. Indeed, it would be economy 
Elections he shall notify the contestant and contestee, by.regisi red letter of time for the committee to be left in el urge of this matter One 
! ails, to apy rat th committee-room at the Capitol, in person or by | yg, son why Ladvocated the inerease of the it r the ' tt 
‘ easonable time to be named, not exceding thirty days from t ra i My 2a ted The tnecrease of the number of the Com t 
: let el 1 | preset t the pening of the sealed Kleetions was that promptly on the assembling « Congress all the 
f testimony the parts thereof to be printed. Upo cases could be “subbed,” as it istermed. and the various sub-commit 
0 a 308 ee eee caphasal’ proceed to | tees conld then proceed to act upon the cases and report thea back 
Poe ce en itngniht He parties ot | to the general committee. | was in favor of giving the clerk of the 
s and sl timony as ¢ r party may require to 7 Y My 
srinted shall 1 c Printer, under the di on of Committee of Elections an annual salary, beeause | thou the dig 
; the cor tee hall otlier se cirect L the nity « that committee was equal to that of other commictees which 
a pos are & : +s 7 I 1 ; ; ee had annuals ary clerks and his labors were a irduon i last 
Sh ttee of 1 ons to open the packages i nee. and indi cae s Committee of Liections instructed me to report a resolutio : s 
‘ 4 tes which he requires to be] } l. the ele hall cause hat the clerk ot that conimittee b wmieana 1 lerk a Ltaltiowed 
is LO Kt ‘ ina shorad either | tter et auly not ih anna Sarary ol 2.000 l to p yoeaee b cliges { my is 
tions of i : te timo as icl he ee vine te be | te d. th - on tl baie the pe0 “ Bartlett « smith, as 0 irempilat vl by this 
ittee shall proceed to open the packag nd shall cause the denositions and | 1 thought then and 1 think now that the employe ) issist 
portions of the testimony as he shall be of opinion are material to the sue | ant for thirty days, as was done in the last Congress, while 1 CASe@S 
p ed And the clerk shall in all cases mak a minute ot his actionupon | were being prepared for publication, would be important But atter 
ournal of hac ee ie TD te bey seal up anc’ preserve the por’ | the first thirty or sixty days an assistant to that committee would be 
om t Pu lie Printer, and la thi a ne before the C mt ite of Electi ma wl oO} »more service than a fifth wheel t \tte ‘ sare 
al ed or at their next meeting But the committee in all cases may order to } rinted ana brought before the committee he has | ttle or nothing to 
ence not printed as aforesaid. As soon as the evidence in any | do. But we know, Mr. Speaker, that when we leave it discretionary 
ee oo the 7 ahem oo seneenpenioe eee at “} with a committee to employ a clerk, that means the employ t of 
contestant to tile with the clerk of the committee within sixty | @ Clerk during the whole Congress. I think that this bill is wrong 
» brief of the facets the thorities relied on to estal his case, with principle; that it wi nereased expense on the Government 
es to the pages 01 the record or all facts deemed materia i clerk of | that it will retard the progress of election cases. Hence, I think 
non receipt of contestee’s brief, the clerk shall forward or deliver two copies | Mr. KEIFER. Mr. Speaker, 1 would have been ry much plea 
eof to the contestant, who may, if he desires, reply to new matter in the contes- | if the gentleman from Virginia [Mr. Harris] had told us how the 
ief within like time, All briefs shall be printed at expense of the par- | work of the Committee of Elections progressed during the Vorty-titth 
nectively, and shall be of like folio as the print ord nad one hundred ‘ . . . ; . 
shen Chereel Gall be Giod with the clevk of the Genimitt Congress, When he was chairman of that committee. My recollection 
he clerk shall, as soon as possil cause one hundred copies of the briefs and | 18 that when the Congress closed a large number of cases before the 
ach ease to be bound for the use of the Commiitee of Eleetions When | committe had never been even reported to the House. 
Com — oa ee ® = = oF ; aoe nd : Hling ore ne printings Now, this bill is in the nature of a practice act, the central idea of 
spe. & The elerk of the Committee of Elections shall be apnointed by the com. | Which is to forward all these election cases in the interest not alone 
‘tee. and he shall hold his office until his suce or is appointed and qualified. | of the contestant but also of the contestee. The design is to have 
H ul receive for lis services $2,500 per annt nd he shall prepare, under the | these records printed not alone under the eye of the Clerk but undet 
Are m of the committee, Lor public et n, & digest of election cases, but shall not the eve of t} parties: and who better than the parties are ab!) te 
to additional compensation theres ihe Committee of Elections may : ah : . i 
nt an assistant clerk, who shall also act as messet id shall receive a | JUdge what is material to be printed 
pensation of $1,200 perannum, or at t t rate for the time be shall be emploved | My recollection is that the committee in the last Congress ] nie 
r of the committee, | substantially everything that came in,excepting perhaps the llots 
Mr. HARRIS, of Virginia. If in order, I would like to be heard | I think the guards embraced in this bill are such as to obviate the ue 
por this bill, for I tl ink it ought not tO PASS One creat obiectior e¢ s8ity ot printi y a Ver} laree oua tity of matter commun r he il 
0 it is that it gives power to a ministerial officer of this House to | connection with these cases. We have now in the committec-room 
break the seals of envelopes of records touching the rights of mem- | almost a cart load of documents relating to a single case; and if we 
hers bere to their seats, the most sacred right known to the House | wait until the committee can in the ordinary course of business go 
lf, It is proposed that in the absence of the Committee of Klec- over these docun ents, ¢ onside! them, and ade cide what shall be printe ad, 


tions the clerk of that committee shall be engaged in breaking the | the probability is that this will not be done before the close of the 
seals of these important papers and preparing portions of them for | Congress. Inthe great inajority of cases, however early all—every 
ublication. thing is printed; and properly. ‘The object is to have the papers 
Now. we all know how liable such papers as these are to be tam- | material to the decision of the cases laid early before the committer 
pered with under any circumstances. While I had the honor of pre- | and the House, so as to keep contestants from thronging around u 
ding over that committee there were various misunderstandings for here in the lobbies. It is very unjust to them to delay their cases ut 
the time being in regard to what had become of the records after they | necessarily. I saw contestants here on the tirst day of the Forty-titt! 
had come into the possession of our committee, whether they had bee »n | Congress; and I also saw the same men walking up and down outside 


tampered with or not by interested parties, | of the bar, in the last hours of that Congress, their cases never hay 
Let the bill become a law, and you will find this to be the case: | ing been reported upon by the committee, 

the sitting member will never attend if he can avoid it; andthe con If this bill 

sequence will be that the clerk with the contestant by his side will | Mr. HARRIS, of Virginia. Willthe gentleman allow me a question 

be engaged in an er parle examination of the testimony, and there Mr. KEIFER. Certainly 

will be no one pre sent io represent the other side. The effect will be | Mr. HARRIS, of Virginia. When the Committee of Electio re 


will operate so as to wet cases in print 








to produce interminable confusion, and to advance no case whatever, | ported the South Carolina cases and others in the last Congr did 
This bill provides that atter the Committee of Elections shall have | not the gentleman vote aga taking them up and consider ‘them 
met they may publish such additional testimony as they may deem KEIFER. I voted ag taking up one ¢ ‘ 
ploper. Therefore the cases will not be ready for a bearing when | Mr. HARRIS. of Virgini: You voted against ta up two na 
Co 


ress meets, even in the theory of this bill. Moreover, it is well | you have no right to complain of cases not being disposed of, 
nown, from an examination of the cases heretofore brought to out 
otice, that if the committee had left it to the interested parties they by 
have had printed more trash, if I may be allowed to so term | Forty-fitth Congress. [thought it rather late at that time to take up 





. Ki IFER. My negative vote was, | believe, on a motier ule 


ie gentleman abot 


Mi 
+} it two days at a half before the close of the 


yvoula 





| 
, than could have been read by the committee in one entire session | So important a case and undertake to consider it th the lemmnity 
of Congress. with which it ought to be considered 
In the contested-election cases from Missouri and California tli Mr. WARNER. Mr. Speaker, when does the mornit hour expire? 
parties wanted to have printed all the proceedings of the various | Phe SPEAKER. ‘The morning hour has expired Phis bill il vo 


1 


courts touching their cases before they came here, which wonld have | over till next Tuesday. 
made scores of volumes. By this bill the Government is to be sub- | Mr. SPRINGER. lask unanimous consent that the | is proposed 











jected to the cost of publishing all this irrelevant matter, wholly im- | to be amended be printed 
material and without the oversight and inspection of the eommittee | Phere being no objection, it was ordered accordit 
Whose duty it is to examine and determine whether or not it shall be 
published. CLAEMS AGAINST SICABAGUA 
Now it is wrong in prin¢ iple that any committee clerk of this House Mr. ACKLEN I ask unanimous consent that t I 
shall he authorized to break the seal of any paper or document which | was let pending in the morning hour may be considere | t 
ght to pass through the Honse. As it is now, the Committee of | It i matter whicl the last Congress received the ) ) 
hleeti ns cannot itself cut open a paper unless 1t has been reterred to | proval of the ¢ ninittee on loreign Aftairs, and is a lyje th 
them by the House ol Repre sentatives. by this bill it Is proposed to which a ereat many rentiemen ¢ the Hlouse are thor , 1 
take ay “ay from the House the right to determine the question ol qu ted. | k that the resolution be considered at I 1 here 
relerming papers to the committee, and they are to be referred by the is half an hour remaining before the time tixed for ta | 
Clerk of the Honse to the clerk of the Coinmittee ef Elec tions, and | ver bill. 
that committee clerk is to « pen the packages, and with the aid of the ‘The SPEAKER. The centleman fro Lo 1 iM \ LEN 
contestant, an interested party, determine what shi printe ' inanimons consent t! ure ition ‘ head b 
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es ,r hour, and which can only be reached iy 
} ‘ our when all the committees shall have been called 
en »at this t ( f e morning hour tor 
‘ if ‘ 
Nl \\ Al] ‘ aah Like fou dei Tiatn the ryyere ol e Ten 
e gentleman proposes to bring uy 
Mr. ACKLEN Phe resolution, Mr. Speaker, wa Manimor au- 
! be reported oy the Co i ou Foreign Atiairs of the 
i Congress just before the fina wyournment ] vas autho 
! ke e report, but unfortunately fell sick and was unable 
A similar resolu i has been unanime reported by the 
‘ ! tee on Foreign Relatio of the Senate I w is} Limo 
tthat the resolution be reac 
Mr. BLOUNT. ldo not wish to be understood as assent ne to bring 
» the resolution, but simply that the gentleman may state the 
iture of the proposition 
Mr. ACKLEN. The resolution relates to the clai of citizens ot 
the United States against the government of Nicaragua. These claims 
wen pending in the Department of State for fittes reighteel 
ul 
M WARNER I must objec t to the consideration of these ¢ laims 
w 
Mr. ACKLEN I object to being interrupted 
The SPEAKER The gentleman is on on the tlhoor by consent of 
very member ot this House. 
Mr. ACKLEN. Iam aware that the gentleman can shut me off by 
objecting to the resolution 


gentleman from Oljlo states that he does ob- 


fhe SPEAKER. The 


Mr. ACKLEN. Your case does not come up till two o'clock. 
vill not take ten minutes, if you will allow me to get through. 

Mr. BLUUNT. I object. I do not see why these claims should 
have preference over other claims, 

Mr. ACKLEN. If the gentleman will permit me to finish my state 
nent he will not insist on his objection. Unless this is considered at 
the present time it will not be considered during the extra session. 
Phe Senate have appointed their committee and are waiting to have 
the House appoint a to take into consideration the 
papers now on file in the State Department. 

The SPEAKER Is there objection ? 


This 


like commiuttes 


Mr. BLOUNT. Yes; I object. 
DISTRICT OF COLUMBIA. 
Mr. ALDRICH, of Rhode Island. Mr. Speaker, I ask by unanimous 


this time 


three reports from the Committee for 
that the bills may be printed and 


consent to submit at 
the District of Columbia, in order 
recommitted 

Phe SPEAKER there ob 


jection to the printing and recommit- 
went of the bills, not to be broug! 


it | a motion to reconsider ? 


back by 


There was no objection, 
ARREARAGES OF GENERAL TAXES, 
Mr. ALDRICH, of Rhode Island, from the Committee for the Dis- 
trict of Columbia, reported, as asubstitute for House bill No. 1160, a 
bill (H.R. No. 1379) fixing the rate of interest upon arrearages of 


general taxes and assessmenis tor special improvements Dow due to 
the Distriet of Columbia, and for a revision of assessments for special 
tn pravemes which was read a tirst and second time, ordered to be 
printed “ul recommiutted 

] IRICT OF « MBIA BONDs, 

Mr. ALDRICL’.of Rhode Island, also, from the same committee, 
re ried | li R No. 1380 mthori ing the commissioners of the 
i} rict of Columbia to sue twenty-year o pel ceut. bonds of the 
mstrict of Columbia to redeen rtain funded indebtedness of said 
District brid sread a first and second time, ordered to be printed, 

ire nmiittec 

BRIG! ACROSS POTOMAC RIVER. 
] ALDRICH, of Rhode Island, also, from the same committee, 
‘ ted asasul tute for House b No, 3Y a bill (H.R. No. 1321) 
oO authorize the « strnetion of a bridge acro the Potomae River 

t ‘ reo! owl nthe Distr ol umbia, and for other 
purp is read rst and sec d ti ordered to be 
} oct Ly rrmittes 

COINAGE Cl IFICATI hi 

Mr. WARNER 11 \ i up the reg ror if busi 

The SPEAKER the regular order ot business is the consideration 
ol the l H.R. N 1) to amend certain se ions of the Revised 
Statutes the | ed States! iting to coinage aud coin and bullion 
‘ ca s. ul bor « ‘ pPurpos reported trom the ¢ ommittec on 
( jl Weig i Me Pes nencme ts 

Mr. WARNER Ls e ¢ ‘ k to be reac i ment 
to section 

ihe Clerk read as tollows 

In! pave 6 af he tolle 

rovideadl that go ors el \ s rccome tl op Ci 

ent by the retu of cert ute ‘ ‘ . . . - : : 

; , ai i ios i ‘ I nh oy nt ‘ , 

Mr. WARNER. Mr. Speaker, 1 wish first to call the attention of 
the House to the changes which it is proposed to make it the several 
ections of the Revised Statutes designated in this bill 


RECORD—ILOUSE. 


Section 1 proposes to strike out from section 3511 of the R 
Statutes the words * the standard weight of 25.» 
shall be the unit of value,” and in lieu thereof to insert “ 

hat is the only chai which is made by the bill in this sectic 

Section 2 proposes to strike out the word “ trade-dollar” why; 
in 3513, and the hundred and tore 
grains,’ thus dropping this coin altogether, and to substitut, 
‘dollar or unit” and “four hundred and twelve and 61 
grains.” Also, to add to this section the provisions Of seetior 
relating to the abrasion of coins, changing the words only to ; 
the provision applicable to silver, and making the limit 1 pep 
per cent., which is the limit of abrasion for gold yi, 

Section 3 proposes tostrike out of section 3520 of the Rey ised N+ 
utes the word “twenty which refers to the ¢ 
dollar, and the words “ designated in this title as trade-dollars ’ 
to word ** lard” before * dollars,” Iv ne 
stead of “20” before the word * grains:” and to add the words * 
his benetit,” which is the language of the act of 1 
guage of 819 of the Revi 
Also to strike out the part of the section which, when the ehs 
n the first part is made, will be unnecessary, and to re-enact the pro 
vision of the law of 1837 providing * that it shall be lawful to r Re 
at the Mint any deposit of bullion of less value than $100, or any 
bullion so base as to be unsuitable for the operations of the Mint? 

By section 4 it is proposed to strike out of section 5524 the part 
lating to trade-dollars, The provision in this section making ¢} 
charge for converting standard gold bullion into coin } of 1 per cent 
was repealed by the act of January 14, 1°75, and is no longer a part of 
the law and is accordingly stricken out in this bill. 
mitted to free as well as unlimited coinage. Mo other change is pl 
posed in that section of the law. 

By section 5 it is proposed to strike out from section 3527 of the 
Revised Statutes the words “other than the trade-dollar;” and | 
provide that fractional silver coins may be paid out to the extent 
they may be required in exchange for either gold coins or standar 
silver dollars or United States notes at par, in sums not less than $50 

This section also provides that— 

Silver coins of less denominations than $1, when presented at the Treasun 
any sub-treasury or depository of the United States, in sums not less than $20, sha 
bo received in exchange for money of full legal tender 
which corresponds with the provisions of the bill which passed this 
House a few days ago. A part of section 3527 has already expired by 
limitation, and the bill simply drops it from the statutes. 

By section 6 it is proposed to amend section 3585 by adding 
words “ and standard silver dollars;” so that it will read: 

Che gold coins of the United States and standard silver dollars shall be a lk 
tender 


which at 





occurs section words “ four ; 


words ‘ 


i 


instead of 


” before * grains,’ 


substitute the stan and « 


837, and the lar 


section ed Statutes, as applied to go) 


Gold is now ad 


A&C. 

By section 7 it is proposed to amend section 3536 so as to correspond 
with the act which has already passed the House. 

It is also proposed to amend section 254 of the Revised Statutes 


| by inserting the words “ and required ” after the word “ authorized, 


| until the act of 


| paid out as other money is paid out of the ‘Treasury. 


and adding the words “or silver” before the word “coin” and th 
words “gold or silver” before the word * bullion ;” so as to place 
silver upon the same basis exactly with gold; and also to make th 
certificates receivable for all dues to the United States, including 
duties on imports. These are the only changes that are proposed t 
be made in that section of the statutes. 

The provision contained in section 9 of the bill, “that from an 
after the passage of this act only coins of smaller denominations tha 
S1 shall be fabricated on Government account,” becomes necessary i 
this bill becomes a law; that is, if silver is admitted to unlimited 
coinage, then, of course, the Government should cease to coin dollars 
on its own account. It then opens the mints to the public for tl 
coinage of silver the same as gold, as they always were in this count: 

in73 closed them against Silver. The closing of the 
mints of this and other countries against silver was a new departure 
that is fast subverting proprietary rights throughout the world. 

Until the act of February 2%, was passed our Government 
never purchased bullion of either gold or silver for the purpose 0! 
making money of full legal tender on Government account Phe 
amendment I have just oftered proposes that when certificates issue: 





a 


1275 





under section 254, as here amended, shall be returned to the Treas 
ury in payment of dues, so that the Government becomes the own 
of any gold or silver bullion, then such bullion shall be coined : 


In brief, Mi 


1@ sections e 


Speaker, no changes are made by this bill in any of it! 


cept to replace silver by the side of gold in respect to coinage exit tly 
as it was under the law of 1792 and all sabsequent coinage laws dow 
and in respect to certilicates to put silver on % 
tion 254 of the Revised Statutes 

I propose next, Mr. to call attention to the change n 

in the monetary law of the United States by the int 

of Is73 of the provision withdrawing the unit of value fromsilver 2 


to the act of 1273: 
same basis with gold under sec 
Speaker, 
insertion 


placing it upon gold alone. This is the provision: 
Which at the standard weight of 25.5 grains shall be the unit of value 


The words “ or unit’? which it is proposed to restore to this sect! 
of the statutes is the language of the law of 1792, and the language 
every act providing for or regulating the coinage of dollars of eit 
metal from that date to 1875, when the ill-considered change in 


money unit was made. 


h 
it 

1 
the 





- 
‘ 


isat) 


—— 





—— 
— } 


When the question of ths establishment of a mint was under con 


jeration by the founders of the Government, Mr. Hamilton, in his | anywhere that such a change was contemplated. 


eation to the House of Representatives, January 25, 1701, 


whole, it seems to be advisable, as has been ‘observed, not to 
unit exclusively to either of the metals, because this cannot be done 


without destroying the office and charact«r of one of them as mone) 


icing it to the situation of # mere merchandise 
eo annui the use of either of the metals as money is to abridge the quantity of 
ng medium, and is liable to all the objections which arise from a compari 
he benelits of a full with the evils of a scanty circulation, 
jefferson, in his letter to Hamilton returning the report, said: 
rn vou the report on the mint lL coneur with yon that the unit muststand 
en bot I tals 


Mr. Webster, referring to the constitutional power of the 


ment over money, said : 


(rovern- 


m certainly of the opinion, then, that gold ! ra fixed by Con 
neatitute the legal standard of value in this country, and that neither Con 


State has authority to establish any other standard or to displace this. 
* “ ‘ 


and silver, at rates 


‘ress norany 


rhe legal tender, therefore, the constitutional 
not be overthrown 


tandard of value, is established, 
‘To overthrow it would shake the whole system 


As a constitutional proposition I think it must go unquestioned that 
if Congress may demonetize silver, it may gold; and if it may demon- 
etize either of the metals it may both of them, and if it may demon- 
etize both gold and silver, then it may monetize any other metal, or | 
make money of anything else. I think no one will dispute the fact | 
either. that in the opinion of the founders of the Constitution there 
was no right vested in Congress to demonetize either of the metals. 
Congressmay fix the ratio between them ; it may “‘regulate” the value 
of our own and of foreign coins.. By the word “ value,” however, 
as used in the Constitution, is meant only the ratio between the two 
metals, and the relative value of foreign coins as compared with or 
expressed in our own standard coins. 

Mr. Speaker, by the provisions of the act of 1273, striking silver from 
its place as @ movey metal and restricting the unit of value to gold 
alone, a monetary revolution was inaugurated which has and will, if 
allowed to stand, cost this country more than all its wars have cost 
it. This sweeping change is contained in eighteen words, now a part 
of section 3511 of the Revised Statutes. This is the root of the evil. 


The unit must be restored to both metals; without this the coinage 
of silver is but a make-shift and a delusion. 
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' 

These words must be repealed before bi-metalism can be re-established. | 
| 

| 


I wish, however, before proceeding further in this line, to refer to | 


the origin of this innovation and the way it got into the statutes. 
is manifestly a foreign importation. Ido not believe it had its origin 
on this side of the Atlantic. It was doubtless partly the product of 
that ill-advised convention which assembled in Paris in 1867, and 


which had for its principal object the unification of the coins of the | 


world, and partly a deep-laid scheme to increase the value of money. | ¢his time. 


Apparently inspired by the action of this convention, Mr. Sherman, 
in January, 186", being then chairman of the Committee on Finance in 
the Senate, introduced a bill to change the gold coins of the United 
States so as to make them correspond with the French twenty-five- 
frane piece, and to make the silver half dollar correspond in weight 
to two and a half silver francs, and dropping the dollar entirely. 

The bill introduced in the House by Mr. Hooper, of Massachusetts, 
by which the change in our law was etiected, however, originally con- 
tained a dollar piece, but changed in weight to correspond to tive 
silver franes. 

This piece, however, was afterward dropped and the trade-dollar 
substituted. The words now incorporated in seetion 3511 making 
the gold dollar the sole unit of value 
introduced by Mr. Hooper. 


were embraced in the bill as 


bO35 


Not an intimation was given to the country by the public press 
You will search ir 
vain the journals of the country to find anywhere a hint of such a 
thing. Doubtless there were those who understood it. The money 
dealers of Wall street, of Lombard street, of the Bourse of Paris, and 
of Hamburg understood it. They know Rieardo by heart; they know 
the history of such changes in other times, and they know the his 
tory of resumption in England, and they knew very well what would 
be the effeet of such an alteration in the standard with national 
debts aggregating S25,000,000,000. The cunning knavery concealed 
under the impenetrable disguise thrown around the bill at the time 
of its passage has come tinally to be the most marked feature of the 
whole n I repeat that the bill passed through the Senate 
without even being read through and without one single word inthe 
debate upon it there to indicate any change in the metallic standard. 
But we have evidence from another source that no such thing was in 
the minds of the chief officers of the Government. The President 
who signed the bill evidently was not aware of the effect of the pro 
visions it contained, 

Mr. KELLEY. Will the gentleman yield to me 
the statement of a pertinent fact? 

Mr. WARNER. Certainly. 

Mr. KELLEY. So littie was this matter understood that I for years 
pleaded guilty to having presented, as its chairman and organ, from 
the Committee on Coinage the bill which demonetized the standard 
dollar. Idid not know that I had not done so until the gentleman from 
Illinois (Mr. For] investigated the motter and found that the bill 
of the committee which I had reported did not demonetize the stand 
ard dollar, and that a section had been stricken out and one demone 
tizing that dollar inserted in the Senate. 

Mr. WARNER. That was done in the committee of conference, I 
think. The provision which dropped entirely the dollar piece, leay 
ing the trade-dollar in its place, was adopted upon the report of a com 
mittee of conference, and was not read in either House. 

I say that the President of the United States who signed the bill 
was evidently not aware of its scope or the change that was made by 
it. In proof of this we have his letter to Mr. Cowdrey, written in 
October of the same year, in whieh he recommended an increased 
coinage of silver, and wondered why silver dollars did not come into 
circulation. 

Mr. CLAFLIN. 
ing his speech— 


The SPEAKER. 


wasu»re, 


for : for 


nn 


nute 


I do not desire to interrupt the gentleman in mak- 


Does the gentleman from Ohio yield ? 

Mr. WARNER. I will yield for a moment. 

Mr. CLAFLIN. I simply wish to say that I deny some of the state- 
ments in regard to the passage of the bill, especially as to the action 
taken in the Senate. 

Mr. WARNER. 


have the record before me, and speak from it. 
Mr. CLAFLIN. 


I simply wish to call attention to the matter at 
Ido not wish the gentleman’s statements to go without 


| correction. 


The SPEAKER. The gentleman from Massachusetts [Mr. CLal 
LIN] will be recognized in due time. 
Mr. WARNER. J incorporate in my remarks the letter of the Pres 


| ident to which I have just referred, dated October 6, 1873, and which 


Who suggested this provision, or whose | 


reads as follows: 


I wonder that silver is not already coming into the market to supply the defi 


cieney in the circulating medium. * * * Experience has proved that it takes 
| about $40,000,000 of fractional currency to make the small change necessary for the 
transaction of the business of the country. Silver will gradually take the place of 
this currency, and, further, will become the standard of values, which will be 
hoarded in a small way. I estimate that this will consume from $200,000,000 to 
£300,000,000 in time of this species of our cirenlating medium e * I confess 
toa desire to see a limited hoarding of money It insures a firm foundation in time 
of need But I want to see the hoarding of something that has a standard value 
world over Silver has this 


hand framed it, does not appear, and no one has had the courage to | 


own it. 
country. 

While the bill was under consideration in the House, except a mere 
allusion by Mr. Hooper and Mr, Potter, there is not one single word 
in the discussion that took place, then or afterward, in the House or 
wm the Senate, indicating that anybody understood that a change was 
to be made in the standard of value in the United States, or that this 
was part of a concerted movement to drop silver from the money of 
the world. From the discussion that took place, which pertained 
altogether to other matters, such as mninor coins and whether the eagle 
should be retained on certain fractional silver pieces or not, it was 
evident that nobody contemplated any such thing or knew that a pro- 
vision was in the bill making such a change in our monetary standard. 

If further evidence of these facts were needed we have it in the 
vote taken in this House in April, 174—more than a year after the 
passage of Mr. Hooper’s bill—on a resolution by a distinguished mem- 
ber from Massachusetts, (Mr. Hoar, ) 


Phat from ar 


Sullice it to say no heavier hand was ever lifted against this 


which resolution was as follows: 


d after the Ist day of nothing but gold and silver 


September std 








@oin of the United States shall be a legal tender in the payment of any debt there 
iter contracted, 

Phis resolution was concurred in by nearly all the republicans in 
the Honse, Even Mr. Hooper voted for it. 

t J ‘ - - 

i the Senate, April 25, 1576, the present Secretary of the Treasury 
declared : 

The act of 1*73 did not in the slightest degree demonetizeé silver, i 
soy} hl 
' t to coin the silwer dollar. which now proposed to be authorize I 4 
Uweys existed inthis counts ver be taken aw 


Not only was the President of the United States not aware of the 
change the bill which he had signed made in the unit of value, but it 
is fair to presume that his Cabinet also were unadvised that silver 
had been dropped from our monetary system two years after the bill 
had become alaw. Thisis evidenced by the special message which the 
President sent to the Senate January 14, 1275, approving the resump 


tion act, in which he used this language 
With the present facilities for coinage. it would take a period probably beyond 
| that fixed by law for final specie resumption to coin the silver necessary to trans 
act the business of the country 
The sugvestion ol Mr. Groesbeck at the recent conference at Paris, 
that silver was inadvertently dropped from the coinage of the United 


} , 
| when tin 


States, was a clever way of putting it, bunt still we can hardly 
that other countries should express surprise at such an admission 
It is a fact, however, that this change affected the country ver 
then, which sufiiciently accounts forthe absence of publie concern, but 
specie-resumption act which followed began to ta ell 
changing all prices from a paper toa metallic valuation, then the cou 
tryawoketo find that the metallic level of prices had also been changed: 
that the metallic measure itself had been ¢ hanged from ac,0 
of both gold and silver for the world to $4,000,000,000 or $4,500,0.00,000 
1, gold 


wonhier 


c 
] 
i 

1 


tMpeth 
, or that it was finally to come to this Phir 

brought to light that a law had been passed 
changed the terms of every contract 


of the one meta 


the fact was vhich eon 
‘ 


into inal ¢ 





ny torce very 0 liga- 
tion then existing in the United State 
It changed the relation of every bushel of wheaf, of every acre of 
id. of every piece of property, and of every day’s labor in the 
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lnited States to debts and obligations theretofore contracted. It set | we do make so1 money cut of silver, and I say that the law w} 
panew iundard, an enlarged one, a standard of one metal of forty have been discussing set up anew and a different standard—s } 
: . , 7 ~ 
ve hundred millions of money for the orld, instead ¢ valuation | one. 
sa lL upon eight thousand millio Mr. FORT. But we have traveled over all that road ( ‘ 
Mr. Speaker, the old way of « ging the value of mo is te monetized silver a long time ago. I wish to know what th 
nanan the ‘ the coins In every capital time | man refers to when he proposes to set up a new standard 
und ag t ven tried. It was tried in E1 elg Mr. WARNER It isnot proposed to set up a new standar 
f kd d VJ e metal in cou Was erea ‘ It bill, but to rest upon the old one of both gold and silver I 
. ewe dues j \ ta it ; the prov ov in the section of the Revised Statutes tis p 
. ' it w | ce une | D> } imend s up a new ind The Bland bill, which re 
: . { ; +3 . ‘ Ss er ce rs the leg tender ¢ lity, did not, as finally 7 
{ ‘ : } y 
‘ tl i l au witty ‘ ti NL lie io ; unlimited comage It did not therefore resto 
» abandon ! le 1 it wa ei, t al eraili andard—far from it it SIMPLY supplemented 
wo ln anciel hy ( ‘ the bomaiu to < | ~b tfandara \ Ss] 1s ver as I iv be « ved fr mi month to 
: wd tric ncrease , ld ¥ ti 1 the same wa precisely as the greenback and the nat 
' ‘ utte ! ) eonle note Su ment gold I vrai that. But I wish to sho 
venetit. ¢ i receiving class Anal it rea est ive made a double change in this countt tirsta change fy) 
' ' : “ht 
vay of cha rt ine of mon I use the onest” in | valuation toa valuation of both wold and silver, and a secor 
, ' } ’ ’ 
I take it to ln lyyrg ‘ | friends from a valuation of both metals to gold alone. The fall iy 
| i erit ol ratraud cle Tt ! é ! i it he consequence of the first ¢c} aking the general 
‘ cluding reali estat mines tories, d&&c., as well ( 
ber of pies to ‘ n¢ i , fo bi-metallic valuation to it has already cone 
) 
j ; } ) } } ‘ ‘ 
debt is donb Ik to 20 per cent. to this began and has continued ¢ 
Now, I submit t! plain p wd 1el ta ough 1 the time our paper currency was at par with silver 
‘ orld applicab "T i make } thousar mill Now. as to the proof of this change and the conseqrt 
units of ‘ ut epi n thi uuntry ] I have succeeded | 
i i ol loub t ot cleat Vv point th the value of a gold 
i col Ul | t ) ‘ lf na Old SOVel rm. 0 you please Is One Th 
; . i 
‘ yuily i ‘ eo ind doubled the 1 re ( the la as it stood before }, and before the Get i 
mdarcd Now there ca ly < ere ei fleet Lye nm ¢ tbling | of 1872 and 1875 was pas a very different thing 
he metal in coin mal b that means dou ! thew ‘ itot those laws. The g Id dollar, which ( 
lucing the y of metal from wl ‘ ‘ fixed in \ like a yard-stick or a t 
! I If you have a ‘ nbero 1 met ip) ne tol come @ ve ferent measure under t | 
ws One Y, « yt} } iV to make ==.0H0 (MOO. ari rou destro ot fore they were passed, 
it, you have cha lthe value of 1 ‘ you have changed e mea On this point I desire to give the opinions of a few men of a 
ire, precise the e and » tl e ¢ ‘ { j ( | i as authorities. No one, I will say, who consider 
ibled the « ntit f meta the ee Ra ew ! eight years ago seemed to look for any other ri 
these times that ies noney cle Noe pra monetization of silver even, than a fall in m 
the stree ‘ } two thousa en wo ( ‘ 1e ot cold 
: 4} on Me is a A +} } o. ntharit ( 1] norwn t ) 
wid Oo aou Line t nen then j Ked 1 ‘ } eyd, a autnori TOO Weil i own » Per l 
ee Die bb ea i crease ! rai J i tr 1e, Said in 1872 
ppropriate t ( ) Phe d ( s vet say 40 per cent. from m 
inve, or rat the violation of the contract basis upon whicl 
; | n NNdert ! rt now rest, will be tantam« t to a gratuitous addition to the power 
een UnNaGeraAKen a l il ‘« = : . 
‘ ‘ dl tixes come labor and property will fall in value \\ 
) omy ! 1 i ‘ 7 } +} ad > a of th 
Sai : resul Pp Sit or gradually as the advocates ol the 
‘ ‘ riag 3 al ot Clal th 1 n put uf i eX é t uciple involved remains the l 
ve of « brene i ot ! ren paramour hus the value of all state debts (in themsel 
‘ ; : ‘ i‘ e wd in Si reatly, the burden of taxation would become the he 
: ling, the or ass, coming »thel . : : 
. +} - e 4a ol riion, and la would become more enslaved than ever. There are | 
: ( i ‘ \ i m al ‘ . ‘ af SULLA Vale i ve that the citic ipply of go d might soon make up the differ 
e them, by a Increase In THe 4 nue of money, to Viul hou “av, | folly of tl : 1 n « sthatof aman who wantonly scuttk I 
ele mus, hands, not only upon portions of wealth representis st | hope and ) itior tt might get another to replace it 
uimuiation to wl hh the ive no just I t, bu to reach 10 Lo 1, be LV 
1 +} ‘ 14 
ward into the tuture, he rno one can lores wid appropriate | d “4 the d Ination by the majority of the ci 
the eal nesot tuture vear wealth vet nnereated bevondadt share tn { rvolve ext on o ill the ot r nations with which they L 
’ leh the in I nti cla Phat is « tly the ett oft the i al inter 
hanye ‘ r monetary unit by the provisions of rf Chis is the opinion of an English economist, mindful that the 
s7 h it is now proposed to repea f the world have increased in ten or fifteen years to $25,000,! 
and it is indeed worthy of remark that at this time, when nat 
\ 
indebtedne 3s has So 1mcre ased, if should be pl yposed LO ch ne 
It is supposed by the people when sutoption aet w massed | standard by which that indebtedness must some time in the future | 
hat it was proposed to return to the tandard, to restore alnes | liquidated 
] ] 1,7 +? > | Uy . } . . ° 5 
he old le elot } money, Siive tnd goid conjoin . Buti Wolowski, hie adistinguls ied I rench economist, said: 
; f 4 a ae ' . nie } ‘ . od aa a : 
f tha el bnew standard up, that of gold vine i Ihe ppression of silver would bring ona veritable revolution. ¢ 
different leve deed, from which we departe n th ue ¢ gment i lue with a rapid and constant progress, which would bre 
Der mone davy 1] > ny of contracts. and aggravate the situation of all debtors, including th« ' 
"i . ¢ ; . ve i t ‘ ro ft nat ist thr milliards to the tw 
lw I take th on i Howevel Mr. Spe ( to condemn : at OF ep oe t ‘ 
i . ot the public debt 
: i ‘ . ) ihe vil le ¢ \ W Li¢ I oOmcrens \ . 1 
; na furt r 
1 to deer 4 Ther ea In o r } rain toa ‘ 1 rn ly And Lurchnel 
! ‘ 1 clk tt believe there was a1 essity for departing [o adopt one metal, gold, to the exclusion of the other, it is a 1 
he lose xisti nines of sl er, DUT AS IT they suppress¢ in this 
i! “ ' ’ +1 } } . 4 . ( cl ta ‘ ue | Oo v r, Py 
! . i S,evell © 4 1 1Oul i thie val Wi the labor « ill past I vy astroke of the pen they suppr 7 on 
I ec bv it: but « tl ot lane t \ I ‘ was metals t! nonetary wert, thev double the demand f the other 
nas When p vere doubled n of all debtor 
{ ~~ ! ‘ < SL did befor But hay ‘ ited trom Disrae] aid in a speech at Glasgow n 1873 
\ ( es ty shit ; 2 papel i rhic | « rite «| T » ‘ I ye I 1 ? ethat h " nrred to tin 
t i t is unju to return tot { dard | whic } ernment » Eu are making with re ence to tl 
‘ ‘ " . io! | whet it W sop Make 
} ’ ] 
i e ¢ 1 the preci 1 l es lish Now, has there been such a change in the value of gold 
. iv r standard, ane dertake t prices as Was pre dicted Let us see, First let us exat ie thet S 
I al ! ) it i blun tion from the paper v iluation to the bi-metallic level, and th & 
der ‘ 1 ] ( rt ( ot (i- the bi-metallice to the mono-metallic level is 1al S ve 
| Appla gone. Take if you please the productions of the 1 LS 5. J 
‘ , : 4 
Mr. FORT l t inan to sa at he proposes, | value of onr wheat crop in 1869, which was only 300,000,0( 
a I t ‘ \ indare was $375,000,000. The crop of 1877, 365,000,000 bushels, 
Mr. WARNER uy rad | ( pi =304. 000000 le the value of the crop in 1"72, of VUU 
‘ ol he uni oO vas only 8320 OOO, ihe 0 rie yin } 
thi 0 bushels, was 1,000,000, while the va! { 1.371.000.000 I 
! : } ‘ 
\ 1 i ii cd that lyer Was re production last year, W only > HOU OOO i ie \ 
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crop of 1878, 5,200,000 bales, was only $194,000,000, Taking the popu- 
iation of the States engaged in the raising ot cotton at ten millions, 
‘nd the entire cotton crop will afford but about $20 per capita. 

~ T have heard complaint here and elsewhere that the colored popu- 
lation of the South was not duly rewarded. Why, if $20 per capita 
~ the value of their whole product, that is all there is to divide ; if one 
+< yore than $20 another must take less; and if the value of all the 
ashes products of these States be taken at one-half that of the cot- 
rop, then all there is to be divided does not amount to $30 apiece, 
anil out of that the people must be supported and the taxes and in- 
‘erest and all other dues paid. Tennessee has been assailed on the 
floor of this House as trying to repudiate a part of her debt. Let 
=e say on behalf of that State—while I am the apologist of no man 
or State that proposes repudiation or seeks to escape any just obli 


. 
Te 
< 


ton ¢ 


| restored, 
| say the change is in the property, that property hass hrunk 


ration—yet the State of Tennessee could not have foreseen when she | 


racted her debt of $20,000,000 that the dollar was to be increased 
in value by the demonetization of silver, so that while at the price 
of cotton in 1869, 175,000 bales would have paid it, and in 1875, 285,000 
bales, it now takes 536,000 to balance it. Ide not mean that the change 
in the price of cotton is due entirely to a change inmoney. But 1 do 
mean that the change in the value of money is a principal element. 
I mean that the gold dollar now is a different dollar, with silve 
demonetized, from the dollar of gold before the demonetization. 

Mr. FISHER. Is the gentleman’s valuation of cotton in 1869 based 
on currency Or on gold 4 

Mr. WARNER. The value | have given is based on Liverpool] 
But let us pass to other products. The value of the potato 
crop of 1269, 150,000,000 bushels, was $90,000,000. In 1872 the crop 
was 125,000,000 bushels, being 25,000,000 less than in 1569; but the value 
was but $73,000,000, The tobacco crop of 1250, 225,000,000 pounds, 
was 37,125,000. The crop of Iss was 393,000,000 pounds, but its 
value was only $22,000,000. 

Take pig-iron. 
652,000,000, the product being 1,725,000 tons. 
was 2,965,000 tons, and the value was $120,000,000, Its value in silver 
bullion was then very much greater than its value now; but I will revert 
wain to that point if Lhave time. In 1*77 the production of pig-iron 
was 2,314,000 tons, a less quantity, therefore, than in 1873; so that it 
was not the quantity that affected the price, but the value of the total 
product of that year (1877) was only $41,060,000, 

But we have a better test than that. ‘The expenses of the Govern- 
ment of the United States in 1873 were $293,000,000, What do you 
suppose was the equivalent of that expenditure in labor—in days’ 
in this country? Why, the equivalent of it in days’ labor 
was about one hundred and ninety-five million days, or the prod: 
of so many days’ labor. In Ls7s the expenditures had been reduced 
so that they were but $236,000,000, But to pay the $236,000,000 of 
expenses in 1878 required two hundred and sixty-two millions of days’ 
labor, or the product of so many millions of days’ labor. There was, 

n, no decrease in the expenditures when measured by that which 
measures all values, human sacrifices, but on the other hand a decided 
Increase, 

The total taxes collected in the United States, according to the 
statistics of Mr. David A. Wells, given in his report as special com- 
ssioner of the revenue in 1869, was $750,000,000, The labor equiv- 
vent of these taxes in that year (1869) was five hundred millions 
if days’ labor. In that year I say that five hundred million days’ 
labor was the equivalent of all the taxes raised in the United States. 
What is the equivalent of the same taxes now in labor, for, remem- 
wer, the number of dollars required in taxes is not less than in 1869? 
It isnot less than eight hundred and thirty million days’ labor, or 
three hundred and thirty million days more than was required to 
make up the equivalent in 1869 and 1s70! 
lake the interest on the public debt. 


again 


cont 


prices 











lelinr 
labo 


vet 





We are told over and 
it has been a thousand times repeated—-that the Government 
has reduced the interest. True, the interest has been reduced in the 
number of dollars paid, but as a burden I affirm, and I think statis 
tics anply bear me out in the assertion, that the interest on the 
public debt,as a burden to be borne and discharged by sacrifices 
through labor or its products, has been increased every month and 
every vear from the close of the war down to this day. In 1875 the 
Interest was $104,000,000, the labor equivalent of which was sixty- 
nine million three hundred thousand days. In 1878 the :uterest was 
805,000,000, in round numbers; theequivalent of that indays’ labor was 
ibout one hundred and five millions of days. I take for the basis of 
my calenlations the most reliable labor statistics available in the dif- 
ferent States. The interest paid in 157, therefore, as measured iu days’ 
bor, was thirty-six million more days’ labor than in 1873. 
so innch more sacrifice, so many more of the products of every kind 
on the average, than was required at the time the interest was high- 
est. To pay, then, a hundred millions of debt, how much more cotton, 
tobacco, petroleum, everything exported, is required 
ago? The London Keonomist of January 18, 1870, in 
the results of British trade for 1578, says: 

Altogether we have received rather more in quantity than it 
paid some &} per cent. less money 


1 


han live years 
summing up 
177, and have 
Which shows that the fall in prices of imports into England is still 
foing on, and that in the payment of interest and debt to England 
We pay every year more commodities. 
So far as this is a result of general causes, aud especially so far as 


fhe value of the pig-iron } roduced in 1569 was | ina given time, and obligated himself to do it and mortgaged his 
In 1873 the production | 


It re quired | 


| so,0U0 for it, 
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it is caused from cheapened processes of manufacture, there can be no 
ground of complaint; but in so far as it is due to a direct alteration 
in the value of money we have a right to complain, and to make em 
phatic ourdemand that the alteration in the just measure shall go no 
further, but, oa the other hand, that the rightful standard shall be 
We have heard often, and gentiemen here will doubtless 


; shorter 
have shrunk. But 1 ask, have acres grown smaller or miles shorter? 
Have houses shrunk? Do bushels contain less or are pounds not 
heavy? Are there not as wany acres of land, as many houses, as many 
mills, factories, furnaces, as much property of all kinds, in quantity, in 
the United States now as there was five or ten years ago? Mo; the 
change is not in the commodities, but in the measure, in the valua- 
tor—money. 

— Locke, two hundred years ago, gave the true philosophy. He 
said : 


Money, while the 


as 


ame quantity of itis passing up and down t 


he kingdom in 
trade, is really a standing measure of the falling and rising value « 


1 
of other things 
in reference to one another, and the alteration of price is truly in themonly. But 
if you increase or lessen the quantity of money current in tratlic in any place, then 
the alteration of value isin the money: and if at the same time wheat koep ita 
proportion of vent to quantity, money, to speak truly, alters its werth at 


und wh 
not, though it sell for a greater or less price than it did before 


does 


No one would claim, if he found a given piece of cloth showing at 
one time a given number of yards and the same quantity of cloth to 
measure at another time a less number of vards, that the cloth had 
shrunk. He would conclude that the change was not in the goods, 
but in the measure; and that is exactly the case with the property 
and all the wealth of the United States, 


Five or six or eight years 
ayo a man on the western prairies bought 


a tarm, ag 


yreeing to pay 
He paid $2,500 down. The yearly products ot Lis farm 
were worth, we will say, $500. Tle counted upon being able, out of 


his own industry and the product of his farm, to pay the balance 


property. In the mean time this great Government, that should 
look to the equal protection of the rights of all the people, changes 
the measure, changes the value of the money he agreed to pay. It 
tells him, in the first place, that the commodities which he produces 
shall be worth only $250 instead of $500, or, in other words, that he 
shall give twice as much of what he produces for a dollar; and in the 
second place, tells him that, notwithstanding, he shall pay the same 
number of dollars in the discharge of his mortgage. The plain effect 
of this is that the Government steps in after a fair contract has been 
made and breaks it; alters entirely its terms; permits, on the one 
side, and compels on the other, the violation of the faith pledged be 
tween man and man, and takes the property from one—takes from 
him at least what he had paid—which may represent his life earn 
ings and savings; takes it under this robbing act changing the value 
of money, for robbing in effect it is, and, so far as concerns the loser, 
it leaves him no better off than if pirates had come from some foreigu 
coast and dispossessed him of what was his. 

This is not anexceptional case. The country is filled with men dis- 
possessed of their property, their earnings and their savings, unde: 
the monetary legislation of the last ten years. But continue the in- 
crease of the money standard, and it must result in the dispossession 


| of the great body of the people of their property and bar them from 


over | 


| on prices and on production has been often told. 


any share in future accumulations. It ineffect decrees panperism to 
half and more than balf the people of this country. Mr. Speaker, these 
views may be thought extreme, but they are the facts of economie 
science as Lunderstand that science. They are, I believe,in accordance 
with the teachings of the ablest thinkers and writers on this subject, 
frorn Locke and Hume down. The etfect of a shrinking value of money 


In the language of 
Sir Robert Peel 


There is no contract, public or private, no engagement itional « ndividnual 
vhich is unaffected by it; the enterprises of commerce, the proti { trade, the ar 
rangements made in all the domestic relations of society, are | aflected 4 


No, the sweeping change which has taken place in this conntry in 
the relation between property and commodities is a change mainly 
in the money itself. Of course, I do not iguore chanyes 
from natural causes under 


which come 
ol 


the laws of supply and demand, n has 


anybody the right to complain of changes that take place through 
improved methods of pr vinuetion Such changes do not involve Sal 

rifices by any class. But there cannot be a general tall or a general 
rise in price es except if come by a change In the value of money, that 
is in the measure or valuator. J] repeat, the old way to swindle was 
to increase the metal in the coins, the new way is to rednee the qnan 


tify of metal out of which money can be made. I submit to the con- 
sciences of the apol gists of this method whether the one process 1s 
any more honest than the other. 

Mr. CHITTENDEN. Will the gentleman allow me to as! a 


question ? 

Mr. WARNER. I will. 

Mr. CHITTENDEN, 1 would like to ask the gentleman what would 
become of his argument and what would become of the quotations he 
has made from the writings of distinguished men, if he admits that 
the legal-tender debt of the United States was a forced loan and that 
it was never money ? 
Mr. WARNER. I do not admit any such thing. It was money as 
absolutely as thongh made of coin: but that I am not now arguing 


Mr. CHITTENDEN, [ Laughter. ] ” 


I have got my answer. 








M WARNER ] pass wtt ( deration of the question 
. fact (which, if true, is a vital element in this 
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f j i  ¢ sire « r has en ( i l 
ty | ‘ n ¢ I : he & rn : ites 
‘ ( l f lo ta 

: : dl A ol 
I e pre ) 

‘ ' ‘ 

} ‘ ( . a - ) 
‘ ‘ al ‘ i i 

for the re | ) 

i 1 re ‘ t 

] ‘ ol 

) | nand soft met it 

‘ > © 1OF } ile Lilie A ’ 
er for mon Europe and this ¢ 
it M Ne 1h, at t rit ( l 
e the Lon . M ~7 
1 i 

' d | 
i \ 

W. L. Fawcett ] et > the metary l 
Vovember 24, 1-7 vs 

j ’ 5 
i \ ! Lot tl 
! on I , ] as ly © to 

, ©} ! ne it t cou 
; ‘ t ry « add 
‘ to > ] being 
I re tha 1 at ] T al { Ti 
f Lee - ; : 

\ more ¢ te tement of tl old production, 1 give the fol 
owing estimate of the production of gold for periods of five years 
rom 1852, as taken from Mr, Gifl address before the London Sta 
istical Society in Jas ry } ind reduced to dollars at the ate of 
* to the por ul ste 

From 1852 to 1856, =750,000,000, or S150,000,000 a year. 

From 1857 to 161, 8615,000,000, or 8123,000,000 per annuin 

From 1°62 to 1=66, 8615,000,000, or $125,000,000 a year, or about the 
same as from 1857 to 1m61, 

From 1In67 to 1°71, 8540,000,000, or SLO8,000,000 per annut 

From 1571 to 1875 the production was $350,000,000, or $95.0 Oa 
ear. 

Phus in the twenty years from I-52 to Is7Ll the annual production 
had fallen off over 840,000,000, and is now S60,000 000 less per num 


l ~ 


(riflen estin 


~ to T=D6. 
ates that Germany 


than from 


Mr and the United States alone, in 


seven years, as the result of changes in their monetary systems, have 
tbsorbed $350,000, 000, 
The Financial Chronicle estimates that the produ tion of bot] gold 


ind silver in the United States last year fell 317,000,000 below the 
production of the year before, and it is estimated by Wells, Fargo & 
Co. that it will fall off $10,000,000 more this year. This would leave 
the product of gold for the world at from $80,000,000 to 890,000,000 
ind the production of silver at about $65,000,000, As to the 
quences of this decrease in the production of the precious metals, the 
Banker's Magazine for April, 1579, says: 

The falling off in the production of gold and silver 
a ompared with 1-77, and the opinion of Wells 
falling off, equal to #10,000,000, is probable in 1879, are 
While tht volume of metallic money is not the sole facts 
© pi l 


ion 


Conse 


ithe United n ints, 
Fargo & Co., that an additional 
attracting great attention 
rin determining metal 
ities, itis certainly true that such prices depend wholly upon 

i me of metallic money, when other things arc equal Of course, the stock 
of the pre s metals is a very different thing from the annual supply of them by 
bew production, and is so large as compared with the annual supply that it is only 
slowly effected by changes in the yield of the mines. Still, in the present depressed 
condition of metallic prices throughout the world it is not wonderful that any cil 


states 
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imstance t lit { furthe to depres them is viewed with apprehension 
and anxiety 

Mr. Gifler the address already referred to, says 

Chere car be no donbt whatever that a serions influence on prices has been 
exerted of late ve 'y the appreciation in the value of gold. While the gold sup- 
ply has been fa f! trom year to year, the demand for that metal has increased, 
not only with the volume of the trade of the world, but because countries which 
bad previously required litthe now base their entire coinage on gold 

And again 

\ sovereign will | ne luable as tin OPS OF 


Yes: 


voes On. 


the gold dollar is to become more and more valuable as time 
A tine prospect indeed for a nation so weighted with debt 
are, for ple so overwhelmed with debts and burdened 
with taxes as our people are, to know that the standard of payment 
is to be increased against them ‘‘as time goes on.” ; 
Che London Economist of December 28 last saves: 


is we a peo 


lt is a fact which will scarcely be disputed that the purchasing power of gold is 
now considerably greater than it was in the three years 1872, 1873, 1874. This as- 
sertion may readily be corro} an appeal to the market prices of commod 


wrated by 
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5 
ities then and now; andt esult i elds an average fall probably « 
20 per cent 
In the same number of the Economist is given a table of 
4 } . 7 . S 
taken from the Cor e! il History and Review, show'ne 
tTwent\ wo lead tl the prices had fal l om per cent. | 
| . 4 } ’ 
the prices of 1 l over 22 per cent. bel prices of 1873. ana 
to within 4 per cent. of the prices of 1845, or before the gold dig 
eries of Califo nd Australia. 
} Banker fo! Apri 49, 1 Lis connect sa 
’ 
g ul % Ti i r 
! 
ha i e tl or 
The I ‘ 
{ I ilist ' 
‘ ’ 
‘ ‘ it et ti ’ 1 
\ red po nt fall in the gene t 
i itl 
Compar he pri of Brit sports for difteren ars. \ 
HP Is that ; i of 27 per cent. took place from 1> l 
an fall im l=7- ne of per cent. On this point the Lo 
Limes, as quoted in the Bankers’ Magazine for May, 1779, 
Ont export idle ¢ important a cle « home manufacture oO 1 
io rednuetion in b quant nd price. Cot piece ds have shrun 
} cent. in quantity and 1 price, iron and steel L2) per cent. in quar 
| ee i price ‘ lL worsted ele 310) per cent. in quantit 
| er cent. in pric So it e orl t hout the list Making a 
} ances for the favoral ‘ cterof t st } verything indicates i 
} : ‘ + ; , ' i ] 
| cation of business stagnation and an increase in trade losses In sor 
d on both side of the account these lo 3 « tinue to be giganti 
} cause further mbart : 3if the tide does not soon bevin 


In order to call attention further, Mr. Speaker, to the double eha 
in this country, first frou a paper valuacion to a bi-m 


of gold and silver, and then from this level to mono-metalism, I y 
to present some facts showing the relative value of silve 
certain commodities six years ago and now. 
= VE} ! ] TO.’ OMPAKED WITH ¢ PiloOs 
In 1°73, Ge pounds of cotton was equal to 100 ounces of sil 


in 179 100 ounces of silver will buy 1,057 pounds of cotton, near 

OU per cent. 
The cotton crop of the United States of I-7= was equivalent to about 

200,000,000 ounces of silver. But the same crop at the prices of ¢ 

ton in 1873 would be worth $366,000,000 or 314,000,000 ounces of si! 

by weight, being 114,000,000 ounces more than at present. 


more, 


SILVER BULLION COMPARED WITH WHEAT 

3, one bushel of wheat was equal to 1.20 ounce of silver 

0 of an ounce of silver will buy one bushel of wheat 
The value of the total wheat crop of the United States in 1%7-, 

$329,000,000, was equivalent to 336,400,000 ounces of silver. At th 

price of wheat in 1873 the same crop would be worth $590,000,000, 

which is equivalent to 506,000,000 ounces of silver, or 170,000,0) 

ounces more than its present equivalent. 

ON COMPARE 


SILVER BUI D> WITH COKS 


) bushel of corn was equal to .44 of an ounce of silv: 
In 1879 .33 of an ounce of silver will buy one bushel of corn. 

The value of the total corn crop of 1872 (5436,000,000) was equiy 
alent to 445,000,000 ounces of silver. The same crop at the price of 
corn in 1873 would be worth $6%5,000,000, which is equivalent t 
590,000,000 ounces of silver, or 145,000,000 ounces more than the sil 
ver equivalent of the crop now. 





FILVER BULLION COMPAT DY WITH ANTITRACITE COAL 

In 1573, 23 tons of anthracite coal was equal to 100 ounces of sil 
ver. In 1879, 100 ounces of silver will buy 32.6 tons of anthracite coal, 
or nearly one-third more. 


SILVER BULLION 


In 1873, 1.45 tons of bar-iron were equal to 100 ounces of silver. In 
1-79, 100 ounces of silver will buy 2! tons of bar-iron, or over 70 pet 
cent, more. 


COMPARED WITIL BAR-TRON. 


SILVER BULLION COMPARED WITH IRON RAILS, 

In 1873, 1.66 tons of iron rails were equal to 100 ounces of silver 

In 1879, 100 onnces of silver will buy 3 tons of iron rails. 
SILVER BULLION COMPARED WITH PIG-IRON, 

In 1873, 2.77 tons of pig-iron were equal to 100 ounces of silver. 
In 1879, 100 ounces of silver will buy 5.42 tons of pig-iron, nearly 10 
per cent. more. 

The equivalent of the total product of pig-iron in 1873 (2,868,275 
tons) in silver was 102,600,000 ounces. The value of the same prod- 
uct at the price in 1878 would be but 53,000,000 ounces. The value 
of the product of pig-iron in 1878 (2,314,585 tons) in silver is 41,000,000 
ounces. 

SILVER COMPARED WITH LABOR. 
Taking common labor at $1.60 currency, or $1.40 gold per day, 1D 


1873, we find one day’s labor equaled 1.20 ounces of silver; in 1579, 
one day’s labor equals .91 of an ounce of silver. Taking the gold 
price of common labor now at ninety cents, we have a difference 0! 
more than 31 per cent. 

On the supposition, then, that from this time on the expenditures 
of the Government, interest on the public debt, all taxes, were to be 
paid in silver, it would require from 25 to 30 per cent. (and when all 
kinds of property are taken into account the difference would proba- 


BULLION 





1879. 
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1a ereater still) more labor or more of the products of labor to 
seal the silver to pay taxes, interest, and debts with now than 
s required in 1873. Phis may be shown in another way. 
raking the value of the total products of the United States in 1873 | 
a » 000,000, the same products would be worth now less than 
; 1 000.000, measured by our present money; or, giving equival 
silver, the products of 1573 were equivale noe to 5,152 000,000 
} the same products now would purchase not more than 
1000 Te So that more commodities and more property 
nds must go to buy the silver that would now be required to 
eobl erat 412 ns to the dollar than we ild 
I ‘ er is taken at its bullien value on the Ist 
fay tor this vear, and at its par value in gold in 1873 
tated briefly, an ounce of silvel will buy in western markets 
‘ da half to four bushels of corn, one and a half bushels of 
rty to thirty-five pounds of pork, thirty-tive to forty pounds 
se In the South it will buy fourteen pounds of cotton or twenty 
dsof tobaeco. In the East it will buy twenty yards of ealico or 
een to eighteen yards of sheetings; and everywhere it will pay 
re rents and bny more re il estate, and everywhere pay tor more 
rand more of the products of labor on the average by 30 pet 
ent. than it would in 1873, This is dne mainly to the change from 
. paper valuation to the bi-metallie level; and it would be greater 
t for the movement of silver toward paper, in consequence of its 
monetization, 


nited States 


will probably not exceed 


uction of the | 
it 


the other hand, w hile the silver prod 
In7~ was about S38 000,000, veor 
0 or S30,000 000, 

early part of the century the 

to Lof gold. 


On 
this 
~ | (yt 
In the 


production was 3 of silver 


proportion of silver to gold 
Now the production of gold 


sone-third more than that of silver, while the use of silver in the 
irts alone takes 
iit WORGTEOUID. cnc aes caeaes ° e-° . e S10, G00, OOO | 
rhe | nited States.....- pas ; 1, 000, O00 
For the rest of the world, at least 10. 000. 000 
POUR b.4 os. ~1 000,000 | 
The question, then, for us is, shall this country adhere to a stan l 





dthat is certain to increase from year to year as silver demoneti 
itioh ¢ eson? 

And, in this connection let me say for the benefit of gentlemen on 
the other side, that there is one way, and one way only, by which 


d resumption can be iuaintained in the United States. Restric t 


| other currency, and if gold continues to appreciate, as it is shown 
must under existing monetary laws in Enrope and the United 
States, then you can maintain the gold standard only by reducing 


You must stop issuing silver as 
r hoard it in the Treasury as fast 


our other currency. 
issued under the present law, o 


he volume of 
now 


is coined, as the Secretary of the Treasury is now doing, and you 
nust also stop national banks from issuing more paper. You can- 
ot increase the volume of paper and silver as now issued—which 


n so far as it operates on gold acts much additional paper 
would—and keep it all at the gold level and retain the gold also, 
When our currency becomes excessive as compared with the gold 
urreney of other countries, if it is convertible into gold or any part 
of it convertible, then the gold will leave Hence if under- 
goes appreciation from any cause, to keep our currency anchored to 
t the volume must be reduced absolutely by contraction or by lock 
ng it up, as is now The result of such a policy must be, 
of course, lower prices. 

‘But,” say my friends, 
to bi-metalism.” 

On this point [ offer the opinion of Mr. 
mint report: 

Nor can it require argument to prove that 


ot the prope rty of its citizens to fluctuate 
wd to change with the changes in the re 


as sO 


I 
us. go. 


being done. 


‘we must wait until other countries return 


Hamilton, who said in his 


ght not to suffer the value 
tations ot a oe no mint, 
a fore ign sovereigi 


a bation ou 
with the tluet 
sulations of 
The following expressive language on this point is ak by Mr. 
Leorge M. Weston in his valuable book entitled “ TheSilver Question .7? 
Reckless beyond all power of langnage would be 
oose trom the moorings of our fathers, and turn over the 
ans possessions, and the real effect of every man's contracts in 
irbitrament of each successive prime minister of England 


The author of “ Common Sense.’ 1775, 
A creater absurdity caunot be conceived of than three millions of ye ople m 


t o thei IT 8ea-coast every time a ship arrived from London to know 
herty the y should enjoy. 


Much more absurd, I 
millions of people now in the t 
Bismare ‘k or Disraeli to know whether there should be further redue- 
tion in the value of their property, whether the countries these minis- 
ters represent should be permitted to exact by a further change in the 
measure—a change inangurated by the — s—inore of our wealth 
in the dise ‘tharge of onr debts to them. No, it is not possible to con- 
ceive a greater r absurdity than the eenaiien to make our currency 
subject to the le ‘gislation of foreign states, to pnt into the hands of 
foreign potentates or legislative bodies the valne of every 
property in this country. 

Then, is it true, Mr. Speaker, that we have reached here 


noney price of es 


America 


ery 
to the 


vritten in used these words: 


nning 
what portion or 


~ he would think it to see 


the iifty 





e limit 
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hard times? Are we at the end of his trouble, or are there vi 
before us years of struggle, of darkness, of de preciation of property 
of unemployed labor, «i falling prices, if we continue the present 
poliey Are we to be rin #& new course of prosperity, or, like Ita 
in the langua re of Garabal become more “ wreteh. Land despond 
rhe 

In the Ap ninber of he Contemporat Review, an | wlis! 
writer, well | wias the anthor of a numb ol le ess ¥ ‘ ) 

ome subject SAVS 

] land ente ’ merei i 
tress nee bhere 3 Vv ray of 

e el A Aor “ t parallel i ‘ f 

I ‘ T ene ‘ . i} t imtens ‘ 

i} pract ‘ OL OF SLi i ‘ l Thetye ‘ att ‘ 
‘ ‘ ’ i t ‘ rin ‘ 1 \ \ wot 1 
the return ¢ pros} 

Phe \ { ‘ nad t il 1 a of re lene 
has diverced from monetary system t er whi f) ‘ 
has conjoint vil dit ” W spread : 
nevitable result of 1 

Mr. CON. Who is the autho 

Mr. WARNER. This is the language ot Mr. Williamson Another 
writer in the same journal, and who tal a similar \ Vir, 
H. Patterson, author of the * Science of Finance” and the Econom 
of Capital.” 

Now, is it possible that there can be a permanent improvement it 
the trade and business of the country, if the value of our money is to 


continne 


to increase, or, Which is the same thing, prices continue to go 
down? Every manufacturer in the country knows that this is imposs 
ble. Physically commodities are transferred by means of railways and 


water-ways, by steam-power; but proprietarily wealth is transt 
through the ageney of money; and if the value oi 
stantly being increased, then it is easy to see that all relations betwe¢ 
property, between commodities, labor, and money 
settled and industry snifer further paralysis. Money is the whe 
cotmnmerce, 

We cannot do without it, nor make its procurement dificult y 
out suffering loss. We might as well propose to take away railways 
to dispense with steamships, to step the and then expect 
the exchange of commodities to go on all the same, as to take money 
away from the channels of trade and then expect 
per. Money is the vital ait commerce. It is to pros 
and business what oxygen is to the air we breathe. It 
most subtle and the most potent of all human agencies; to lesser 


rret 


Money is CO 


MUST Col imbue ut 


locomotive, 
business To pros 
trade, 
the 


+ 
it 


} t 
LueLIOn, 


Isat once 


is to stitle all industry: to change its valne is to intlict endless and 
incurable wrongs upon society. The gold discoveries of California 
and Australia put new life into the commerce of the world. ‘Che in 


dustries of all civilized nations became, under this new intluence 
what they never were before. Production, commerce, wealth, all in 
creased in a quarter of a century as never before. Now we have set 
out upon a policy which looks to the reversal of all this. In whose 
interest, Task, is it done? In the interest of the whole per ple ? No; 
| only asmall receiving class; they who hold money and tunds that 
necessarily partake of the enhancement of money. The great mass 


that folly which would ent us | 


| according to Mr. 


Inited States waiting on the pleasure of | 


man’s | 


of the capital of the country is depreciated and u 
Capital applied to produe tion 


uch of it is ruined 
capital necessary for the employ ment 
labor: that capital which must bear all the burdens of govern 
ment and Which our whole population depends tor support 
capital represented in cultivated fields, in workshops, factories, ma 
chinery, and labor itself, shares no part of money’s gains: 
other hand must, in the end, contribute that whit h others gain. 

In this connection I wish to submit another thought, in which pos- 
sibly I mav difler with most gentlemen on this tloor, though L trust 
not. We have all read and heard much about the wonderful achieve 
ment of the Secretary of the Treasury in placing the 4 per cent. loan; 
we have heard the boast of a subscription of 4150,000,000 in a single 
But, Mr. Speaker, that to me is the saddest commentary that 
could possibly be made upon the condition of our country. What does 
it prove? Jt proves one thing, and one thing only. Tt proves that 


ol 


mpon 
i 


but on the 


day. 


| there is little or no profit in all this country on capital used product- 


ively; that our industries no more than sustain our population ; that 
the American people, with their skilled hands and educated brain 
with all their industrial equipment, are making no protits, are saving 
nothing, are making. little or no additions to their wealth. In 1569, 
David A. Wells, the net earnings of the United States, 
that is, the protits on its industrial capital, were about 550,000,000, 
while the total annual increase of wealth was 8920,000,000, and had 
been at about that rate from the close of the war, and continued up to 
1R73. 

Now. in every country interest in 
by one thing, and that is profits on capital 
There is no other fund ont of which interest can anywhere long be 
paid. If you go beyond this, you must draw from past acenoula 
tions; you then ti ike what was produced last year to pay interest on 
what you owe this year. The rate of interest, I say, is governed by 
profit on capital; and the fact that 150,000,000 were offered in a 
single day for investment in Government securities, 2nd that all over 
the country crowds jostle one another to get 4 per cent. certificates, 1s 
proof that in this great country with its boundless resources there is 
no profit, at least not 4 per cent. profit, on capital used in production. 


the run of years is determined 


productively employed. 





—— "a 
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The net earnings on capital given by Mr. Wells for 1869 of 3550,- 
000,000 would be = per cent. interest on nearly seven thousand mill 
ions of productive capital. In other words, $7,000,000,000 of capital, 


if that suim was actually so employed, yielded a profit of $550,000,000, 
This sur vas an actual addition to national wealth, and constituted 
the fund out of which interest was paid. 

There was po othe tuna. Suppose two thousand million out ot 
the seven thousand millions was borrowed capital, then the country 
arned = per cent. on it, and if the borrower obtained it for less he 
made the differences But now, when capital abounds that may be 
had at } per cent., v hy it is prool that profits do not warrant a highe 
rate It is proot that there are no net earnings of S5S00,000,000) o1 
200.000,000, as in 1569 and 1870, for interest. You could not have 


borrowed, this Governmest could not have borrowed, no one and no 
government could have borrowed in 1869 or 1570 in our market cap 
ital at 4 per cent, interest. It could not bave been borrowed at that 


rate if every dollar borrowed had been backed up 1 ith a dollar in 


gold with the stipulation that it shonld be put under lock and key to | 


be held until the principal was paid. Why? Because the owner 
could easily, safely ind surely have derived a vreatel proht The 
earnings of the country permitted it. The credit of the Government is 
not a whit better now than in 1°70. That is not what has controlled 
the interest it has to pay. I do not see why it pays as much even as 
} per cent., and doubtless it could borrow on short time for less, prob 
ably 2 per cent.: for 2 per cent. 1 believe to be more than capital pro 
ductively employed in this country now makes. This great feat ot 
our Secretary of which we hear so much boasting may be summed up 
n this way: 

First, legislate so as to increase the value of money and depress 
everything else, making it unprotitable to use money or capital pro 
ductively, and then give 4 per cent. for it and exempt it from taxa- 
tion. Shades of Hamilton and Gallatin, is this statesmanship to boast 
of’ Only the one who holds money or bonds is making money under 
this new order of things. If a million dollars had been buried in the 
earth five years ago and now dug up, what would the owner tind? 
Hie may ha drawn no interest, yet when compared with other prop- 
erty will it not exchange for twice as much? Or if a million of dol 
lars in Government bonds had been buried in some vault five years 
wo and were now taken out, not only would there be the interest 
upon thei, but it would be found that the principal sum of the bonds 
had been doubled in value as compared with real estate or other prop- 
erty. 

This is the operation, sir, of these wicked, if not wickedly devised, 
measures. And, Mr. Speaker, if 1 could have my way, the light ot 
nother day should not fade from the sky until every vestige of this 
vicious monetary law was stricken from the statute-book. [Long 
ontinned applause. } 

Mr. CLAFLIN rose. 

Mr. COX. I hope, Mr. Speaker, by unanimous consent the time of 
the gentleman from Ohio will be extended. 

Mr. KELLEY. Yes, 1 hope that will be done. 

Mr. BELFORD. I wish to ask the gentleman a question 

Mr. KELLEY. Let the time of the gentleman from Ohio be ex- 
tended and then the gentleman from Colorado can ask his question. 

The SPEAKER. Is there objection to the extension of the time of 
the gentleman from Ohio ? 

Phere was no objection and the time was extended. 

Mr. BELFORD. Lseo there is some misapprehension on the othe 
side of the House as to the meaning of the ninth section of the bill. 

Mr. WARNER. I should like to explain if 

Mr. BELFORD. 1am going to vote forthe bill and I hope the gen 
tleman will explain it. Seetion % provides that from and after the 
passage of this act only coins of the smaller denominations shall be 


fabricated on Government account. 


VARNER. I willesplain that. The word “ only” of cours 
modifies **dollars,” not fabricate. That is as it should be. The 
noney that the Government coins on its own account should be only 
the subsidiary silver pieces, The Government would have noreason 

coining full legal-tender dollars on its own account after the pas- 


reo this tal 


Mr. BELFORD. I should like to have the seetion full expla wed. } 

Mr. WARNER Iwill explain it fully to the gentleman from Colo 
rade and to the House This bill does not change the coinage of 
subsidiary or fr mal coins at all It leaves them right where 
they are now 

he fractional coins, as all know, are not of full weight as compared 
with the dollar piece lence, to open the mints to the public and 
permit everybody to have silver coined into fractional pieces would 
res tin bi y ] } ndard a mie ) ) ’ Is 10 
stead of 412). Lie re 1 for making wtional co der oht 

ton nt ! ‘ } i ? In the tirst place li « s ore to 

in dimes and quarters than larger pieces, but if these pieces are of 
full weight it is as protitable to exporé dimes as it bullion in bars. 


Now, it is very desirable to prevent that part of the curreney which 
circulates among the people, and especially in retail trade, from beins 
drawh upon for ¢ xport. Hence these coins have been reduced it 


weight. This is a question that has been much discussed. and was | 


made the subject of a convention called at Paris by Napoleon III, 
Which led tothe adoption of this plan in France and afterward by the 
Latin union. 


|} so. With the mints opened to the public the control over the w) 


| thisdeparture was made—and puts gold and silver on the same | 
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The committee thought it best to leave the law relating to subsiq 
iary coins as it is. I certainly think it best; and of course jj the 
Government opens the mints to the public for the unlimited coin; 
of silver dollars, then it should not continue to buy bullion on ao or 
account to convert into coins. There would be no oceasion for doi; 
question of metallic money is in their hands. The Government tex 
coined a dollar either of gold or silver of full legal tender on its ow 
account until the act of February, 157%, was passed. The Gove 
ment coined simply what gold and silver was brought to it and , 
more. The ninth section of this bill simply returns to this practic 
to the practice of the Government from its foundation to 1872, whe; 


And in this connection I] would like to say a few words with 


} ence to the section of the bill which opens the mints to unlimited eo 


¢ 


age. I have been met on ey ery side with this objection: why Vou are 
giving a protit to the bullion dealer. Not at all. There is no pro; 

to any builion dealer under this bill not shared in by everybody. Ay 
| ounce of silver, as Locke said, is equal to any other ounce. An ounes 
of silver in the form of coin, when it costs nothing to give it the fory 
of coin will be worth no more than in the form of bullion. One hi 
dred ounces of silver bullion will make one hundred and sixteen do) 
lar pieces. Now, if it costs nothing to change a bar of one hundred 
ounces into the form of coins, and there is no restriction on the amount 





that may be coined, then there is no change of value. Any one may 
| take a hundred ounces or any other quantity of silver to the mints 
| of the United States and obtain for it one hundred and sixteen do} 
j lars and a fraction, And if all can do that no one will give more ot 
} anything for one hundred ounces of silver in the shape of coins than 
jas bullion. Hence no profit is given to any bullion dealer. If a hin 
| dred bushels of wheat are worth a hundred ounces of silver bullio 
it will still be worth the same weight of silver in the form of coins 
and no more, 
There is therefore no benetit which is not shared in by every one. To 
the extent that coining silver and making it money increases the us 
| of silver to that extent it increases its value, and tends to raise silver 
| up and bring the other metal (gold) down. Thus is restored a prin 
ciple of compensation which lies at the base of the bi-metallie system, 
} and operating always to maintain the equivalency of the two metals. 
| In other words, Mr. Speaker, in the contemplation of this bill silver 
| is again made a money metal—the metal is monetized. Tuakea hun- 
| dred ounces of gold, put it into any shape, tt is still equal in valne to 
eighteen hundred and sixty gold dollar pieces, because at the mints 
| everywhere the owner has the right to have it coined, free of cost, 
| into eighteen hundred and sixty pieces of a dollar each. For the 
| Same reason, if you take eighteen hundred and sixty one-dollar gold 
| coins and cut them up or melt them into any shape, if only all th 
| gold is saved, it is still worth as much as the same weight in coi) 
| because it may be given the form of coins without restriction a 
| free of cost. The gold miner digs money. Restore silver to its 0] 
| place as a money metal and the same will be true of silver. The. 
itself becomes potentially money. This is as it should be. Silver 
}imust be put back upon this ground or we must give up met 
money. The metal itself must be given the power to become mom 
Then the stamp of the Government is merely a certification by th 
| Government of weight and fineness. Locke says: 
Tt at money differs from uncoined silver only in this, that the quantity of s 
; in each piece of money is ascertained by the stamp it bears, which is set there 
| be a public voucher of its weight and fineness, 


| Now, sir, the proposition that has been made to simply increas 
coinage of silver instead of opening the mints to the public for unl 
ye is nocure. Until 1872 or 1573 we never beard of sucha 
thing in this country as the Government limiting the quantity of go 
or silver money, or buying silver to make money of, taking te 
little and to-morrow a little more. That was a new departures. 1 
| world never heard of that way of providing money until 1372-75 
| Mr. HASKELL. Will the gentleman allow me to make a sug 
| tion? 
Mr. WARNER. Certainly. 
ir, HASKELL. If the gentleman wants a reason why the Go 
ment never bought silver to coin until the time he speaks of, | 
villtell him. Prior to the war for twenty-five years the ! 





| ited coun: 


n)] 


| necessary to make a silver dollar of the United States was worth « 
hundred and three centsin gold; and if the Government had bought 


it to put into coin it would have paid one hundred and three cent 


cold for what would be worth one hundred cents as coin. ‘That 
a very good reason why the Government did not buy silver to n 
money of, 

r, WARNER. Do you say that was the reason ? 

Mr. H ASKEL L.. ‘That is a sufiicient reason to my mind. 

Mr. WARNER. Was it lawfui for the Government to buy siiver 
and coin money out of it on Government account? Was it ever law 
ful to do that until 1873? 

Mr. HASKELL. Ihave notclaimed thatit was. [simply wanted to 
| show the reason Why it was not wise then for the Governinent to doth: 
| Mr. WARNER. I wish to advert to another point. As the gentle 
| man tee n Kansas the other day spoke of the trade-dollar, I desire to 
| say a word or twoon that subject. The trade-dollar has been happily 
| designated, I think, the “trick” dollar, for it manifestly was a trick 
| doliar, 


, 








Mr. KBLLEY. Before my friend proceeds to speak of the trade- 
dollar will he permit me to make a suggestion to the gentleman from 
Kansas? Iw ish to ask him whether the Government bought gold for 
eoiping When a gold dollar was worth three cents less than a silver 
one? ° 

Mr. WARNER. A very pertinent question. 

Mr. KELLEY. Or did it buy silver prior to 1834 when the 
dollar was of less value than the gold one? 
Mr. HASKELL. [Iam not making any fight on the repeal of the 
yw for the purchase of bullion by the Government. I eare nothing 
about that. But now you come with a proposition that allows every 
holder of a greenback in the United States to take it to the Treasury 
and get gold for it, and then to go out and buy what will produce the 
silver dollar at eighty cents in the dollar. 

i Phe SPEAKER. The gentleman from Ohio is entitled to the floor. 

Mr. KELLEY. I understood the gentleman from Ohio to yield to 
me for a moment on this point. Why, sir, until after ls34 you never 
saw, nor did any other gentleman now here, American gold coin in cir- 
enlation. Subsequently thereto you did not see standard silver money 
in circulation. Why? Beeause before the change in the ratio be- 
tween the metals was made the gold dollar was worth 3 per cent. 
more than the silver one, and after the change had been made, it hav- 
ne been nade on a false and arbitrary basis, that of 16 to 1, the sil- 
ver dollar was withdrawn. Had the prevalent ratio of 153 to 1 been 
opted the metals would have circulated concurrently and the silver 
one remained at home with gold ones. 

Mr. WARNER. The bill demonetizing silver or stopping the coin- 
age of silver, as it finally passed the Senate, dropped out somewhere 
in the conference committees the old dollar and left in the trade-dol- 
lar. New the object of adopting the trade or * trick” dollar, which 
I have said is a fit description of it, is thus stated by the Director of 
the Mint. Lregret to refer now to acts of the late Director of the 
Mint, but the acts were publie and concerned the public. Here is the 
he used in his report in 1872: 


silver 


nave 
lag 


al 
he silver dollar being a useless coin, both as respects circulation and commerce 
dd be abolished, and we should inquire whether some new medium may not 
substituted, approximating in general character and which will meet 
ertain commercial requirements, becoming daily more pressing, without giving 
ise to any of those perplexing questions or complications resulting from the vary 

slues of the precious metals under a double standard, and at the same time 
rd some relief to our mining industries from the serious decline and farther 
ciation in the value of silver 


value 


{ lenre 
yparent depre 


That same year, during the two or three months before the coinage 
f the silver dollar was suspended, there were 997,000 of the old 
lollars minted; and the year before that there were over a million 
coined for the publie. But I wish to call attention to the language 
and the reasons offered by the Director of the Mint for substituting 
he trade-dollar. He says, in the report referred to, that there was no 
onger any use in trade for the old standard dollar, a dollar longer 
known and more widely ased than any other coin ia the world. Its 
prototype was the first coin to go around the world—the old Spanish 
dollar, which had been from the time of Charles V a commercial 
of value on the other side of the Atlantic, and which was 
ulopted by Hamilton as our unit. Nor bas the weight of pure metal 
n this unit ever been changed. There was no Jonger any use fu 
that dollar in commerce, we were told; but there was for a new piece— 
a piece unlike any other coin in the world, being a little more valu 
able than the Mexican dollar, and a little more valuable, too, than 
the Japanese yen! 

The theory upon which this new coin ‘vas put ont is that if you di- 
vide one hundred ounces of silver into one hundred and fourteen 
pieces instead of one hundred and sixteen pieces you can get more per 
ounce for the silver. That is, the miner would get more per ounce 
for the silver which he digs if it were divided into pieces of 420 grains 
than if it were divided into pieces of 4/24 grains. On that principle 
a farmer who should send his wheat to market 
one-half bushels each instead of two bushels ought to get more per 
bushel for his wheat; or if the planter should increase the bale ot 
cotton te four hundred and sixty pounds iostead of four hundred and 
fifty pounds he would get more per pound for his cotton. Now, I 
cannot believe that the Director of the Mint thoughtthat. The Sec 
setary of the Treasury says that there is no longer any advantage in 
making coins weigh 420 grains instead of 4124 grains, and advises 
that the coinage of these pieces be stopped. What, then, was the ne- 
cessity or the excuse for the trade-dollar? This andthisonly: there 
was a movement on foot to get rid of the donble standard, as it was 
called, but we could not get along in our trade with the world very 
well without a silver coin of some kind. It was therefore proposed 
to make snch a coin, but to make if unlike any other coin in the 
world, and to increase the weight, so that the ratio to gold wonld be 
neither 153 nor 16. But pass this bil! 


unit 


li the trade-dollars in et 
culation in this country will go to the mints for recoinage, 
should. , 

I say from the earliest accounts of the use of silver as money down 
to these recent acts of our own and other countries, the only limita- 
tion to either silver or gold moncy was the natural limitation of the 
material of which it was made; its control was beyond the reach of 
legislatures and congresses. Its valne depended not upon apy one 
man or any one body of Jegislators; it was beyond their reach. It 
rested upon the metal itself and was automatic in its regulation. 


1X——66 
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as they 
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And when you remove metallic money from that basis, and instead 
of automatic regulation submitit to the will of legislators or of a 
retary of the Treasury to control, you reduce it at once to the grade 
of inconvertible paper money. The character of the silver dollar in 
thiscountry now is that of inconvertible paper. Silver dollars now are 


but silver greenbacks, as greenbacks were before they were 1 


Sec 


adeema 


te ‘ it a) 
ble in gold, if they are so redeemed. We have taken a costly metal 
to make money of and then regulated its value upon the same prin 


ciple exactly and in the same way that inconvertible paper money is 
regulate d. The Secretary of the Treasury has it in his p we rtomake 
our money two millions per month more or two millions per month 
less; a power that no other finance minivter in the world possesses or 


would be allowed to possess in any other country in the 


world; a 
power, I insist, which should not be left to the discretion of any man. 

It is placing in his hands to an unsafe the 
value of every man’s property. It is placing it in his power to change 
the terms of every contract in the land by varying the value of money 
as it would not vary if left to automatic regulation through the metal 
itself. Unless, therefore, we restore silver to its old status of unlim- 
ited coinage, leaving the value of coins to rest upon the metal to be 
automatically regulated, then we should get rid of it 
substitute paper in its place, 

Cernuscehi, in his pamphlet entitled “ Monetary Diplomacy in 1873,” 
Says: 

Yes; and here is the capital fact. if French red 
france silver pieces have the metallic ring, but they are more of the 
paper money than of sound, just, and real money 


degree a control over 


altogether and 


interests are conside 


the five 
nature of 





ul 


Upon what principle can superiority be claimed for metallic money 
over inconvertible paper money, except that of automatic regula 
tion? A greater value is now given to silver coin than warranted 
by the metal, by limiting the quantity of the coins. B 

principle equal value could be given to coins of half the weight or 
made of any other metal or to paper. Can you not limit the quan 
tity of paper, or ivory, or any other kind of money quite as well as 
you can silver money Mr. Jevons even admits that an inconverti 
ble paper can be maintained at the level of gold by simply limiting 
its quantity. We are not wise if we continue to make dollars of so 
costly a material as silver and then regulate their value by putting 2 
limit on the number of pieces as we do with inconvertible paper. If 
the object be to make a profit, then it will be wiser to take paper o1 
something cheap, for, as I have said, the quantity of one 
limited as well as another. 


ut on the same 


kind can be 


Instead of saving &o per cent., therefore, 


in all conscience let us save 994 per cent. If a profit is what we are 
after, let the Government go into the manufacturing business in some 
other way; 12 some way that will not be playing fast and loose with 


values in the manner we have been doing. 

No, gentlemen, the question is between unlimited coinage, with au 
tomatic regulation through the natural limitation of the metals 
themselves, or no metallic money. There is no middle ground. There 
is no science, ho common sense in any other theory of metallic money. 


The abridgment of hard money isa new thing in the world. It was 
never heard of in this country, I repeat, until 1873. 
Let us vo back to the sound doctrine of the founders of the Gov 


ernment; will not our New York friends go back to the t 

Alexander Hamilton and Silas Wright; 

friends learn from Albert Gallatin—the 

ilton in his time—of Robert Morris and Co dy 
Was there ever a democ: 

till 1=7 

It neve! 


eachings of 
Pennsylvania 
liam 


will not our 


only peer and rival ot 


Raguet 
t from the beginning the G ry , 
at from the beginning of the Government 


3 who proposed to limit the quantity of metallic money? No 


was heard of. This doctrine of the abridgment of metal 





lic money Is a dangerous innovation, menacing to the rights of prop 
erty and changing the distribation not only of present, but of all 
future wealth. It was inaugurated in the interest of a bondholding 
class aud against the interests of the great producing classes of our 
people. Every consideration of duty and right demands that we shall 
stand by the standard of both metals. The tenure of property with 
thousands of people depends upon it. Give back to the people their 
just rights. Let them gather up again the threads of prosperity they 
have lost. The greatest wealth of a civilized people, after all, lies 
in their power to create, ia their cuterprise, theil ll,iu the range 
and extent of their industries. Sweep clean the « hofall past ac- 
cumulations, but save the educated brain, the acquired skill, and the 
equipment these have created, and permit unrestrained activity, and 
in a generation all would be re-creates 

Bat ofall the instrumentalities fur the eation A i ributiton of 
wealth, the “great instrument of exchange ’—mone is at once the 
most delicate and important It is the spring that mo nd regu 
latesall the machinery of produ: mand trade Stability, onchange 

bilit tothe fullest tent posst ples try mnnernne \ is thie ! rq! overs 
m to be de rm biel mily by tanding to both the. ta with un 
limited co pre Tor both, Can f t be cured to a metal cut } 
LApplause. } 

Mr. CLAFLIN obtained the floor. 

Mr. STEPHENS. Will the gentleman from Massa | Mr. 
CLAFLIN ] yield for a motion to adjourn ? 

Mr. CLAFLIN. At the suggestion of gentlemen on both sides who 
desire to hear this question discussed at an earlier period of the day, 
Lmove that the House do now adjourn, 

The motion was agreed to; and accordingly (at three o'clock p,m.) 


the House adjourned. 
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PETITIONS, ETC. 

Lhe 4, &c., were presented at the Clerk’s des} 

der 1 ! ind referred as stated : 

| M LEN: Papers relating to tl var claim of Lizzie Ro 
e] f M I h, Lou ina »> the Committee on V 
( 

By S CARLISLI Phe petitio of Eliza A. Seott idow of Cap 
’ ] ‘ ed, for } to the Committee on | 

, 1 

A the] t of Ca bro 1, of Toledo, Ohio, for the r 
{ ! I revenue taxes alleged to have been ill ully co! 
‘ to the Committee of Ways and Mean 

By } CLARK, of Missouri: The memorial of the Legislature of 
iiss@ul for the repeal of certain statutes and the moditication ot 
existil aws relating to the *‘removal of causes from the Stat 

I 1 t! circu courts of the United States to the Committe 
on the Revision of the Laws. 

| Mr GOOD! Papers relating to the war claim of Anna Pei 
to the Committee on War Claims. 

by Mr. HENRY rhe petition of citizens of Queen Anne Talbot, 


line Counties, Maryland, for an appropriation for the improve 
Creek ne Commit ter 
, the petition of citizens of Caroline County, Maryland, for an 
ition for the 


to the 


uckahoe tot on Commerce, 


appro] improvement of the Great ¢ hoptank River near 


Greensborough 
af 


mi 
| 


same committee 


By Mr. MANNING: The petition of Frank L. Donnelly, for addi- 
tional compensation for services as a page of the House of Represent 
atives—to the Committee on Reform in the Civil Service. 

By Mr. MURCH: The petition of 178 workingmen, of Quincy, Mas 
sachusetts, for the enforcement and observance of the eight-hour 
law—to the Committee on Education and Labor. 

Also, the petition of 90 workingmen of Salem, Massachusetts, of 
rilmilar inswort—to the same committee 

Also, the petition of 38 workingmen of New York and New Jersey, 
of similar impert—to the same committee, 

Also, the pet tion of 43 workingmen of Clark’s Island, Maine, of 
similar bport to the same committee, 

A] the petition of Sl workingmen of Westerby, Rhode Island, of 
similar port—to the same committee. 

Also, ay on of the inhabitants of Saco, Maine, forthe enactment 
ofa iuthorizing a new issue of full legal-tender paper money, and 
iustruct the Secretary of the Treasury to buy and cance! United 
States b with the same—to the Committee on Banking and Cum 
re 

Als the petition of the Greenback Club, of Newark, New Jersey, 
for ‘ t t 1 law e) panding the curre ney to the same com 
i ‘ 

By 3 ONEILL: Papers relating to the pension claim of Annie 
Gil Yates—to the Committee on Invalid Pensions. 

Also @ }) tion of Marg iret’. Dickson, fora pension to the san 
‘ iat 

Also © petition-and aftidavit of Thomas Toomey, formerly a pr 
Vate pany A, Sixtyv-Ninth Regiment Tennessee Volunteers, for 
are f the record of desertion—to the Committee on Militar 
A il 

A pap relating to the claim for bounty of Robert M. Barr. 
fatle iW un B. Barr, deceased, late a private of Company FE, 
Seve Third Regiment Pennsylvania Volunteers—to the same com 

t« 

by Mr. RANDALL: The petition of J.C. Pemberton, of Philadel 
1 Pennsylvania, (accompanied by draught of bill,) for the removal 
I port t! disabilities to the Committee on the Judiciarm 

| Ir, RYAN, of Kansas: The petition of citizens of Kansas, for a 

ute from Hill Grove to Dodge City, in that State—to the Com- 
ot the Post-Oflice and ’ rat Roads 
Mr. SPRINGER: The petition of T. E. Chambliss, for expenses 
ot « esting a seat in Congress from the fourth congressional dis 
trict ot Virginia—to the Committee of Elections. 

by Mr. WRIGHT he petition of Adelaide Koons and &1 other 

women of the twelfth congressional district of Pennsylvania, of the 


ional Christian Temperance Union, against any change 
| that will the interests of dealers in 


ie iws promot« 
» the Committee on the Judiciary. 
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Prayer by the Chaplain, Rev. J. J. 


THE 


Toot 


The Journal of the preceedings of Friday last was read. 


Mr. EDMUNDS. Mr. President, I should like to hear that part 
of the Journal read again, which refers to the resolution about the 


Spotford case, as to the action on the resolution, not the resolution 
and the amendment, but what the erder of the Senate was: I did not 
hear if 


The PRESIDENT pro tem; 


again read, 


That pertion of the Journal will be 


l 
i 
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s follows 


The Chief Clerk read ; 








the Senate proceeded to consider the resolution reported ye re 
SAULSBURY, from the Committee on Pri ms, instructing 
mittee to inquire in t] natter alleg i n of Henry M.S 
itiz to the right Vil 4 I r Kew } to & Seat In the Se 
On me | Mir yamen ylut i by striking out all of 
lio 
Mr. EDMUNDS. 1 that a ome down to what the 
nal ordered, 
The Chief Clerk rea | 
ending debat 
Phe Presi mined t morning hour had ex 
\ 1 up the unfin ed busine of the Senate at its adjournment 
he bill (S. No. 108 prevent the introduction of contagious and iy) 
iscs into the United States ind the Senate umed 3; in Committ 
hole, the consideration of the said bill 


Mr. EDMUNDS. That is right, Mr. President; 1 thought J 
ad that the resolution was made a special order. 

The PRESIDENT The Journal is approved 
tions and memorials are now in order. 

Mr. HOUSTON. Iwas endeavoring to get the attention 
Chair in relation to the amendment of the Journal. 

The PRESIDENT pro tempore. No amendment has been moved to 
the Journal. 

Mr. HOUSTON. Ishould like, then, to hear that part of itt 
if the Chair will gratify me. 

The PRESIDENT pro te mpore, 
read will be again reported. 

The Chief Clerk again read the extract from the Journal. 

Mr. HOUSTON, Mr. President, of the facts as they occurred a very 
important one is not stated in the Journal—that the report of the 
Committee on Privileges and Elections was postponed by unanimous 
consent. The way the Journal reads now it would indicate that the 
Chair ruled that the untinished business came up because it was in 
order in advance of the privileged question. Now, the truth is, and 
I think it ought to appear upon the Journal, that upon the motion of 
the chairman of the Committee on Privileges and Elections, [ Mr. 
SAULSBURY, ] the report from that committee upon that subject 
by unanimous consent postponed till Tuesday. 

The PRESIDENT pro tempore. The Chair would state to the Ser 
ator from Alabama that the Journal is made up in strict pursn 
the facts as the Chair understands them. Of course, if a 
is made to correct the Journal it must be submitted to the Senate 
the Chair did not decide that the resolution reported from the Com 
mittee Privileges and Elections took precedence he busines 
that would come up at the expiration of the morning how Ph 
was a question upon which the Chair made no ruling at all one wa 
or the other; but after considerable discussion as to whether if was 
a question of privilege that took precedence, the Senator trom 
ware, the chairman of the committee, suggested that he did n¢ 
the resolution pressed until next Tuesday and nothing 
said abont it, and the Chair laid before the Senate the unfinished bu 
The Chair would state to the Senator from Alabama that t 
1 is the first business in order after the routine mornivg 
ness, and by unanimous consent can be laid over until to-morrow, 
accordance with the suggestion made by the Senator from Delawar 
on Friday. 

Mr HOUSTON. No sir I do not that th resolution } i 
up to-day; Ido not want to vislate the arrangement made by the 
chairman of the committee with the unanimous consent of th 
But the reading of the Journal as it now stands w 
indicate that that particular course was taken with the 
cause of the superiority over the privileged question of the unii 
ished business at the expiration of the morning hour. I make 1 
motion to amend the Journal, but I snggest to the Chair whether it 
is not the province of the Journal to record the motion of the chat 
man of the Committee on Privileges and Elections, the Senator fro 
Delaware, to postpone the resolution until Tuesday, and to state tha 
by unanimous consert it was so postponed ? 

The PRESIDENT pro tempore. The Chair is not aware that a 
such motion was made. The Chair, as be has said, made no ruling 
upon the subject. If the Chair had been compelled to rule, he woul 
have felt constrained to rule in accordance with the previous decisio1 
of the Vice-President, which he would not assume to overrule un 
the Senate se ordered, that precedence was given to the yellow 
bill. 

Mr. HOUSTON. 


pro t¢ mpo e. 
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The report of the Committee on Privileges a 


Elections was postponed until Tuesday, to-morrow. ‘There is ne 
doubt about that) Having been postponed until to-morrow, it 
stands for to-morrow to be taken up then. The Journal ought t 
show that. 

The PRESIDENT pro tempore. The Chair is not aware of any su 


vote, e 

Mr. HOUSTON. There was no particular vote, but it was 
unanimous consent. 

Mr. CONKLING. Not at all. 

Mr. HOUSTON. The chairman of the committee rose and said h 
was willing the resolution should be postponed until that time, and 
it wos so postponed. There was no vote upon the question, but ti 
was done by unanimous consent. 

Mr. HILL, of Georgia. I think there is no practical difference 1D 


aone by 





1879. 


There was no vote: 


regard to the matter. ! : | 
‘ I do not think as my friend from Alabama does, 


eral understanding. 
that it 1 ' t 
at all; it was simply a sort of acquiescence in the suggestion made by 
the Chair, that if the resolution was not pressed the untinisbed busi- 
ess would be taken up; and there was also an acquiescence in the 
anol se of the chairman of the Committee on Privi Ele 
that he had no objection to the resolution 


mune over untlhi 


Tues lay. There wasa general understanding that the matter should 
,over until Tuesday ; that was all; no vote was taken. 
Mr. KERN AN. If the Senator willallow me, I think he will remem 
rthat the chairman of the Committee on Privileges and Elections 
said he had to be away until this evening, and, therefore, there was, 
as I supposed, unanimous consent, without any motion, that the res 


olution should not be taken up until to-morrow 


Mr. HILL, of Georgia. Is there any wish te bi | 


This morn- 


he Chair underst i! 


The PRESIDENT pre lempore. Not as t and 
there is nothing before the Senate unless a motion be made tf 
he Journal. No such motion 

Mr. HGOAR. I 
a moment : : aan 

Mr. HIKL, of Georgia. Certainly. 

Mr. HOAR. I desire to make a statement in connection with this 
matter. I have seen very extensively the statement made in some of 
the northern newspapers that the majority of the Committee on Privi- 
leges and Elections had a meeting in the absence the republican 
members and passed upon this question and ordere« resolution to 
be reported to the Senate. I think it is proper I should state that, 
so far from that being true, the chairman of the committee, the hon 
erable Senator from Delaware, delaved a meeting on this subject for 
ten days in consequence of an of mine which was rendered 
necessary by some professional engagements, and that after my re- 
tnrn the Senator called on me and consulted me as to the time when 
it would be convenient to the minority to have a meeting of the com- 
mittee on this subject; and when the committee acted on it all the 
members of the committee were present. I think it is just to the 
honorable chairman to make that statement. 

Mr. HILL, of Georgia. I do not propose to amend the Journal. I 
will state that I had not seen the statement to which the Senatoi 
from Massachusetts refers, but the statement be himself makes is cor- 
rect, and Lam glad that he has made it. The entire committee was 
present when this matter was passed upon and the resolution was 
ed to be reported. 


Mr. President 


thas, 
oO amend 


has been inade. 


ask the Senator from Georgia if he will vield to me 
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ithe 


absence 


ordel 
Mr. CONKLING. 
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there was simply a gen- | 


is necessary the action of the Senate should go on the Journal | 
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REPORTS OF COMMITTEI 


Mr. MCDONALD. The Committee on the Judiciary have directed 


me to report the bill (S. No. 141) for the removal of the politteal « 
abilities of John S. Saunders, of Balt 
mend that it PASS 


Mat ] Mi, a al re 


more, 


The PRESIDENT pro tempor rhe bill will be read ¢ he C 
| endar. 

Mir. Me DON ALD. lt here Ss 1 ectro i 2 1 a | 
remove disabilities, [ asl le on S nent 


Mr. EDMUNDS. Let it 


PRESIDEN 








hh j 0 Oy je on i 
I STRO! El 

Mr. VOORHEES asked, and 1 ! mons Consent « ale ive 
to introduce a bill (S. No oamend certain secti of the Re 
Vise tatutes of the United Ss! I iting to coinage and coin and 
bullie ( eat and ft ” Y purposes ; Which was read twice 
by its title, and referred to the Cony tee on Finanes 

M HILL! i Cseorg SKOG id by un immous consent « rine 
leave to in duee a bill (S. No. 549) for the relief of S I. Gu 
tin: whicl as read tw by its title, and referred to the Committ 
m Claim 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 





bill (S. No. 550) to extend the north 
the State of Nebraska; which was read twice by its title, and referred 
io the ¢ ittee on Territories. : 

Mr. COCKRELL asked, and by nnanimous consi 
to introduce a bill (S.No. 551) granting a pension to James O'C: 
which was read twice by its title, and referred to the Conmunit 
Vensions 


Mr. INGALLS (by request) asked, and by unanimous conse 


to introduce < rn boundary of 


ommn 


lil obtained, ve 


ib op 


tained, leave to introduce a bill (S. No. 552) granting a pension to 
Marshall D. Ellis; which was read twice by its title, and referred to 


the Committee on Pensions. 
Mr. TELLER asked, and by unanimous consented obtained, leav 
to introduce a bill (S. No. 553) for the relief of Elisha Bass; which 


was read twice by its title, and referred to the Committee on Claims 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 25) authorizing the Public 
Printer to bind in eloth two volumes of Sailing Direetions for the 
United States Hydrographic Office; which was read twice by ifs title, 
and referred to the Committee on Printing. 

WILITARY INTERFERENCE AT ELECTIONS 
Mr. EATON asked, and by unanimous consent obtames ive 


. ! 
LnLrodue 


a bill (S. No. 554) to prohibit military interference at ele 


Phe PRESIDENT pro tempore. This discussion proceeds by unani- | gions: whieh was 1 ad the first time bv its title. 
mous consent. ie ioe : Mr. EATON, Let the bill be read at length. 
tf, LING yaa res + ¢ 2 rial ’ : a . o . 
Mr. ( ONKLING, 1 rise to present a memorial. a Phe bill was read the second time at length, as follows 
The PRESIDENT pro tempore. Petitions and memorials are in ; 
; i \ is the ence of troops at t polls is contrary to tl! 
order. | it ons and the traditions of our peopl ind tends to destroy the 
PETITIONS AND MEMORIALS. eet Pherefors 
INK r . , | ‘ ted, & hat it shall not be lawful to bri ‘ 
Mr. CONKLING. I present a memorial of the Chamber of Com ; : vee lel nae . car inal tn o Stat 
. , ‘ . ’ , ° 4 4 ‘ } ‘ ile ” i ection ving I dinas ( i 
merece of the State of New York calling attention to the faet that | » aYY the United States, unless such force be necessary t ’ 
since 1575 a naval training school for boys has been maintained on | enen of the United tes, or to enforce section 4, article 4, of the Con 
the frigate Minnesota at the port of New York; that there is danger | © : States, and the laws made in pursuance thereoi t 
. . - ‘ « . i tlon of ti isiat eor the Xe tive o the State i“ 
of the training-school system languishing or perishing for lackof leg- | les ueal € Sak ikea ons tr See oe - ar itemadeil 
lad i ; a se 4 4 ° ca s . 41 } use; And SO uch Of all laws ;: sincousis it her ith is y repeals 
islation; that a bill adequate to the end indicated passed the last ‘ans an acanewn ; ; 
an peer ‘ = ae aoe ; rhe PRESIDING OFFICER, (Mr. INGALLS in the chai 
lfouse of Representatives, came to the Senate and failed in the Sen : et the S + 4 ; ; 
. . . ‘ fo ‘ . Commi ee adoes he enator adesire the bil > 1) } rred 
ate; that the bill is here now ; and the Chamber of Commerce indi va ON oT te aaa 
bal es So \ fee i A een’ her et 1 Ir. KATON. 1 measure isso manifest] that 11 
eates a strong judgment that that bill should receive early action. I | ,, venid I ee tothe bill | ’ 
. « « - . ° ar* roere Wor pe no oprecthion . i ene " rer Te ‘ 
move the reference of the memorial to the Committee on Naval Affairs. | “4, ; Peat meet share riagndlg api 
a ; 4 although Lagree that that is not the o1.linas i ) 
The motion was agreed to. 4 : hiecti ¢] halen 1 area aa 
> c fe : f } ‘ it nere ve no objection. that we nov tke . : up 
Mr. CONKLING. I present also a memorial of the Chamber of Mr CONKI ING ry Manis + re oe } ' 
: - Saal ny ; Mr. NO, Manifestly ” w! by tL ask ft 
Commerce of the State of New York, calling attention toan obstruc- ; t? ; _— , 
+ , a. . . eine i 
tion, being a bank of sand, located midway between Governor’s Island + as 4 
i Brook . , ae aoe sae Loe : Mr. EATON. “ Manifestly just. 
and Brooklyn, in the harbor of New York, and further attention to | wrare TAIre ' 
ae a boa 1 . 4 1 5 . | Mr. CONKLING. I never suppose tliat co i { 
the fact that considerable disasters have occurred in consequence of | ; : i 1 tl Seonk I ; 1 | } 
. . ° ° . Wa senator enipiovyed, and, ther e, wish 1haul eat what f 
this obstruction, and directing the attention of Congress to the neces- |". , ? — a : 
: Be . * ’ ‘ Sai¢ 
sityofitsremoval. I movethat the memorial be referred to the Com- | yy ene 
"a ‘eed i Mr. KATON. If the bill must go to a committee, | move that it go 
mittee on Commerce. ' ; | 1 | 
1, : to the Committee on the Judiciary. I woald rather have it cons 
rhe motion was agreed to. lered now. [“No!”} 
oF al - . 4 ™ . . 1 ie ‘ ho . - ( 
Mr. FERRY presented the memorial of Mrs. O. R. Hatch and othe The bill w i nail ae ' ae Sar 
: : . : . vo : ni} Was referred to the Comm t¢ nd DLO ary 
members of the Woman’s Christian Temperance Union, remonstrat- | ° epee: —— 
ing against the repeal of the amended internal-revennue act relating | PREVENTION OF EPIDEMIC DISEASES. 
to spirftuous liquors, appreved March 1, 1°79; which was referred to | The PRESIDENT pro tempore. If there are no “ concurrent 
} ‘ : . ' i i ; 
the Committee on Finance. | other resolutions,” the next business in order on the Calendar is the 
Mr. INGALLS presented the memorial of W. H. Vandewalker and | resolution reported by Mr. SAULSBURY from the Committee on Pi 


a large number of other citizens of the county of ¢ owley, Kansas, 
remonstrating against the passage of any act extending the patent of 
John C. Birdsell for a combined clover hulling and threshing ma- 
chine; which was referred to the Committee on Patents. 

Mr. KERNAN presented the memorial of George A. Ketchum and 
between three and four hundred ether citizens of New York, remon 
strating against the passage of any act extending the patent of John 
C. Birdsell for a combined clover hulling and threshing machine ; 
which was referred to the Committee on Patents. 


He also presented the petition of Martin J. Deponai, late private 


Company E, Eightieth Regiment New York Volunicers, praying for 
which was 


the passage of a law granting him an increase of pension: 
referred to the Committee on Pensions. 


i th 


iles 


| 
ai 


sand Elections, authorizing an investigation into the matters 

ged in the petition of Hl. M. Spottord, &¢.; which the Chai 
derstands by unanimous consent is to go over until to-merrow. Is 
The Chair hears none. The morning hour will be 
considered as having expired, and the Senate resumes the considera- 
tion of its unfinished business. 

‘The Senate, as in Committee of the Whole, 
tion of the bill (S. No. 108) to prevent the introduction of contagions 
or infectious diseases into the United States, the pending question 
the motion of the Senator from Maine, [Mr. HAMLIN, } 
the bill to the select committee to investigate and report 
the best means of preventing the introduction and spread 
di Cause ith instruetions to re port a code of rm culat ons 
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ic ly 


1 > 
re ouwjpection. 
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beiug on 
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Mr. PLUMB. Mr. President, before the question is taken on the 
motion of the Senator from Maine, and Without anticipating what 
the fate of the bill may be, I desire to say something on the proposi- 


tion that Tsubmitted on Friday in the form of an amendment for the 
pury of having it printed. This matter bearing on an essential 
part ot {| bill in my view, I should like to present a few « onsidera 
to wfore the motion to recomtnit 3 submitted, 
ceetions Gand 10 of the bill are designed to cover a subject which 
very great imicrest to the people of the Western States and I 
think to the people of the entire country, to wit, what may be called 
practically a quarantine concerning diseases of cattle, or rather, dis 


‘ fallanimals. If that subject had not made its appearance in 
‘ lin this sh Lyne I should not have suggested aun amendment to 

i National Board of Health jurisdiction of that 

ras Ido that it would be much better to have it 

1 separate bill or to give some other department jurisdi: 

of the question, but it has been inserted here, and as | understand by 
equest of the Committee on Agriculture. The objection that I make, 
fact that the bill e 
subject, asthat the provision which it does embrace 
it would 
mnat- 


subject, be 
nade the sub 


‘ , 
ton 


| vever, is not so much to the mbraces any pro 
\ m upon this 
olutely and wholly without any effect ; that is to say, 
have m What I consider to be the real merits of the 
ter which it is supposed to touch. 
The country has been aroused during the past year considerably 
i ivestigations which have disclosed the fact that pleuro-pneu 


no effect up 


! i has existed among the domestic cattle of this country and to 
a degree which has created very grave and I think well-founded 
darm among all producers of cattle andall persons interested in that 


very large, ¢ Xtensive, and prolitable branch of business or interest. 
The cattle of value of about 
©9~ (0.G00 : 


this country are estimated to be of the 
and yet among all the legislation which has been passed 
vhich has been proposed there has been nothing practically 
has had the effect to keep out these much-dreaded diseases. 


} ’ 


It is a fact well attested in the experience not merely of scientific 
pel is but in the observation of all persons connected with the cat- 
the business, veterinary surgeons and others, that the two diseases 
which have occasioned very preat loss heretofore and which are a 


Liect of a great deal of consideration now all over the conntry are 
the resuit of importation practically ; that is to say, the diseases do 
not originate in this country but come with cattle brought from 
abroad, The Revised Statutes prohibit the introduction ot foreign 
cattle, |} permit the President to afford relief against that pro- 
hibitio The only barrier to-day against the introduction of dis 
Cus itt aconsular certificate given by the consul of the United 
States the point here the cattle are embarked. That covers, as 
it necessarily can only cover practically, the condition of the cattle 
it the time of shipment. Admitting that the consul might be a 
proper person to give such a certificate, that he might be qualitied 
to determine the question of the existence of disease at that time, it 
still fails wholly to meet the point, because the period of incubation 


of a disease of this kind is usually about sixty days, so that the dis- 
may not have developed itself for that period of time after the cat- 
le had left the foreign port and long after they had been deposited 
There is, therefore, absolutely no protection against 
tion of « While the Legislatures of vari 
ous States and Congress have been seemingly quite diligent in de- 
r uneasures to stamp out the cattle disease there has been abso- 
bite 2 thing cone to prevent its introduction. 

Phe amendment which I offered on Friday was designed to cover 


ur shores. 


thr ntrodus attle diseases. 


Visil 


this point. As I said before, I should not have thought of introduc- 
“ in this connection if I had not found in the bill a cognate pro 
sion, so to speak. Assuming that the National Board of Health is 


be clothed with the large powers mentioned in the preceding sec 
ons of the bill in regard to matters that concern the public health, 
to have any power whatever in regard to the spread of dis 
iong domestic animals, they ought to have the power conferred 

he amendment which I have offered. I do not say that this is 
the best that can be done, but I do think it would be a step at least 
the right direction. When I mentioned the matter to the Senator 
irom Tennessee [Mr. Harris] who has the bill in charge, and he told 
me that the two sections of the bill to which I referred came from the 
Committee on Agriculture of this body, I was very much surprised 
that they had so far overlooked the origin of these diseases, and there- 
fore the source of the greatest trouble and danger. 
avail whatever to expend money to stamp out the diseases existing 
g the cattle in the country if at the same time every port 

of the United States is open to the introduction of these diseases with- 
out any restriction of any kind or description whatever; and it is to 
prevent 


WwW olbon 


that my amendment has been offered. 


Phe organization of this board is not, perhaps, what it had better 
be for the purpose of taking jurisdiction of the question of cattle dis- | 


eases. It ought to be so constituted as to include not only the physi 
cians who are already members of the board, but some person w ho by 
reason of his qualifications and experience might be supposed to be 
specially qualitied to treat of or to discover and eradicate the imported 
diseases of cattle. At the proper time, if this question should come 
again before the Senate, I] should be inclined to move a reconstruction 
of the National Board of Health for that purpose. 


It would be of no | 


the introduction of these diseases, to give the National Board | 
ot Health the jurisdiction which it ought to have for the purpose, | 
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I had supposed that as the matter had received some attention clsg 
where, in the other branch of Congress, the result would perhaps be 
a bill which woald cover this plan; but I discover that it has yoy 
been done, and that following the suggestions that have been mad, 
here, the legislation is to be directed solely toward the stamping on} 
of the diseases within the United States and not to the prevention 
of their introduction. LT hope that if the bill shall be recommitted 
and go again into the hands of the committee, the committee wi) 
consider whether or not an amendment similar to the one whi h | 
have offered may properly be added to the bill for the purpose of gi 
ing to this National Board of Health, the only board now constituted 
for any such purpose, the authority which will be necessary to 
prevent the introduction of cattle diseases; and if not, that they may 
consider the question whether this may not be made the subject of 4 
separate bill embracing the same general purpose and giving cithe 
to the Commissioner of Agriculture, or the Secretary of the Treasury. 
or to some other ofiicial the power which now seems to be lacking, 0; 
if not lacking has been so far very improperly and improvident], 
exercised, 

I do not mean to anticipate what the fate of the bill will be upo: 
the motion to recommit, but accepting the urgency as expressed by 
Senators who are within the range of the yellow fever, I should be 
very much inclined to give to the National Board of Health at this 
time extraordinary power, trusting to the future to determine what 
moditication, if any, might be necessary ; but if they are to have this 
all-pervading jurisdiction, covering not merely southern ports but 
northern ports, then I imagine that that jurisdiction may properly 
he, as it ought to be, exercised for the purpose of preventing the 
introduction of diseases among cattle which imperil that very large 
and important interest in this country. 

Mr. MAXEY. Mr. President, the bill pending before the Senate js 
the result of an investigation made by a committee appointed by Con- 
gress to consider the best means of preventing the introduction of 
contagious and infectious diseases into the United States. The report 
of that committee shows that their entire attention was directed to 
ward that subject, the prevention of the introduction of imfections 
or contagious diseases among human beings into the United States, 
and not at all to ‘an investigation of the contagious or infectious 
diseases of domestic animals in the United States intended for inte: 
state transportation.” 

Sections 9 and 10 of the bill relate to diseases of cattle, &c., and 
have no sort of connection, so far as I am able to perceive, with the sub 
ject of prevention of the introduction into or spread within the United 


| States of contagious and infectious diseases among human beings. 


They relate to diseases among cattle, and direct the National Board 
of Health to investigate them. That is wholly a separate and dis 


|} tinet subject, in no wise connected with the introduction of yellow 


fever and cholera into the United States. It would be an extremely 
remote thing to say that as cattle are food for man an investigation 
of the diseases of cattle would be germane to the bill now pending 
before the Senate. The rearing and shipment of cattle are matters 
of great importance to many States of this Union. The State which 
I in part represent is the largest cattle growing and shipping State 
in the Union, raises more and sends more to market than any other 
State in the Union, and I cannot see that the National Board of Health 
has anything in the world to do with this great cattle trade. They 
may be experts on the subjects of yellow fever and of cholera; and if 
they have been faithful in acquiring the information necessary to 
become experts in yellow fever and cholera they have had no time to 
know anything about the diseases of cattle. My judgment is that 
the testimony of a board of cow doctors, or, perhaps more elegantly, 
veterinary surgeons, would be far more important in throwing light 
on this subject than the testimony of the gentlemen organized as a 
National Board of Health. 

I shall, if it be proper at this time, move to strike out sections 9 and 
10 of the pending bill as having nothing whatever to do with th 
subject-matter of the bill and as being more appropriate to come in, 
if at all, as a separate matter, because when that subject comes up it 
is of such great importance that it will necessarily be very much dis 
cussed, and it ought to be; and those interested in protecting this 
great cattle interest have a right to know by thorough investigation 
that there isa necessity for any legislation on that subject. I donot 
believe any such necessity exists. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Chair holds that a motion to commit takes precedence of a motion to 
amend. 

Mr. HARRIS. Mr. President, in order to define a little more sharply 
the scope, objects, and purpose of the bill under consideration, I send 
to the desk an amendment asan additional section, which I shal! offes 
at the proper time, and ask that it be read for information. 

The PRESIDING OFFICER. The proposed amendment will b 
read. 

The Secretary read as follows: 

Sec. 13. That nothing in this act shall be so construed as to supersede or impai! 
the operations of the sanitary or quarantine laws of any State within the territor ial 
limits of such State, the object of this act being to so regulate commerce as to pre 


vent the introduction of contagious or infectious diseases from foreign countries 
into the United States and from one State into another. 


Mr. HARRIS. I give notice that at the proper time if this bill shall 


| not be recommitted I shall offer that as an additional section to the 








ee 
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pill. And while Iam upon my feet I desire to say that on Friday last 
what is known as the Sanitary Council of the Valley of the Missis- 
sippi, in W hich were represented the State health associations of Min- 
nesota, Michigan, Illinois, Kentucky, Arkansas, Tennessee, Louisiana, 
Texas, Mississippi, W isconsin, and Colorado, adopted just before its 
adjournment the resolutions which I send to the Clerk’s desk and ask 
to have read. 


The PRESIDING OFFICER. 


The resolutions referred to will] 











read. ; ; 

The Chief Clerk read as follows: 

Resolved, That the Sanitary Counc lof Mississippi Vall eartilv indorses the 
pill now pending before Congress * to Increase the eillicier ft the National Board 
ef Healt! and to prevent the introduction into or ad within the United States 
ef contagious diseases, and would respectfully recommend its speedy passage by 
Congress so as to clothe the board vith executive as v ] +4aVIS0Ory powers 

Resolved, That this council is in hearty sympathy with t] National Board of 
Health in its object of securing the restraint of pestilential epidemics in the whol 
o y, and pledges itself to hearty co-operation with the National Board of Health 

s noble work 
ed, That acopy of these resolut be sent to the State deleg onus in Con- 
ress of each of the States represented in this sanitary cour 1 ully request 
ing their assistance in securing legislation which shall protect our people from for 


eign pestile nee and domestic dane 
ign 


Mr. HARRIS. I simply desire to say inreference to the matterdis 
eussed by the Senators from Kansas and Texas a few moments since, 
that the two sections in the bill, 9 and 10, which provide for an 
investigation and report of cattle diseases, were suggested by a mem 
ber of the Committee on Agriculture as proper to be incorporated into 
this bill, the Committee on Epidemic Diseases being satisfied that if 
the investigation of that subject be necessary and proper to be made 
the National Board of Health was perhaps as well qualitied if not 
better qualified to conduct that investigation and to make a report 
of whatever recommendation may be necessary as any other board or 
any other physicians to whom that power could be delegated; and 
the National Board of Health being organized and in the work of 
conducting investigations of a kindred character, can certainly in- 
vestigate and make its report at very much less expense than a new 
eommission can do. 

That much only I desire to say on the subject, and I shall be per- 
fectly content for the Senate to keep those sections in or vote them 
mutof the bill, as they do not affect in one way or t) 
object this bill has in view. 

Mr. MAXEY. ‘The main body of this bill is sent here upon evidence 
taken at large expense to the people of the United States in order to 
ascertain whether or not a bill ought to pass Congress and whether 
a bill can be constitutionally passed with a view to prevent the intro- 
duction of contagious and infectious diseases into the United States. 
So far as these seetions 9 and 10 are concerned, they assume that a 
necessity exists for legislation in respect to diseases of cattle, &c., 
intended for shipment; and that assumption is absolutely without 
proof, because no proef whatever has been taken by the committee 
to sustain sections 9 and 10, and I deny the right to assume without 
investigation and without proof the necessity of such legislation. 

Mr. HOAR. Mr. President, I stated the other day very briefly one 
objection to this bill, which the chairman of the committee who intro- 
duced it has not dealt with, which is a very strong one in my mind, 
and that is, in addition to the general powers over foreign commerce, 
commerce by vessel and steamboat, the powers which are lodged in 
this board, if they choose to exercise them, over the communication 
between places compactly settled which happen to lie upon the 
boundary line of different States and the power to interfere with 
and overthrow the existing health regulations at such points. 

There is, undoubtedly, a desire on the part of the people and on the 
part of Congress to do anything which may, within the bounds of a 
reasonable possibility, tend to prevent a repetition of the scourge from 
which a portion of our country sutfered last year. But I am not in 
favor of giving these vast powers to this board, constituted as it is, 
over all contagious or infectious diseases. I think the bill ought to 
limit the powers of the board at present to cases of yellow fever and 
cholera, and I think that all that has been stated by the friends of 
this bill as desirable may be accomplished by a simple bill contained 
in a single section which I have drawn up and will read: 

Whenever in the opinion of the President of the United States there is danget 

that cholera or yellow fever may be introduced from abroad into any port or place 
within the United States, or spread from State to State within the same, and in his 
judgment the existing quarantine or health regulations at such exposed places are 
insufticient, he may anthorise the Board of Health to make further rules and regu 
lations in the premises, which being submitted to and approved by him shall be 
valid and in force. 
_ That bill, with the addition of the penalties contained in the exist- 
ing bill on vessels that violate the rules, will in my judgment accom- 
plish all that is necessary. I desire to send that to the Chair and 
have it printed and go to the committee if the bill shall be committed 
to them again. 

_The PRESIDING OFFICER. That order will be made. 
tion recurs on the motion to recommit. 

_Mr. KERNAN. Before the motion is put I desire to call the atten- 
tion of the Senate, rather in aid of the motion, to the legislation had 
at an early day on this subject. I have expressed before my appre- 
hension that, with the best intentions, there will be a serious inter- 
ference by the proposed law, and a needless interference, with com- 
merce to the great detriment of that interest, and I fear there will 
not be, certainly in the sea-ports of the North, as mnch safety against 


ie Other the main 
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infectious and epidemic diseases as there is now. One feature of tho 
bill seems to supersede and will destroy the regulations established 
for years in the ports of New York, Boston, and Philadelphia. My 
wish is to aid in the direction the friends of this bill desire to go. | 
am solicitous that the Federal Goverument shell aid in excluding 
contagious and epidemic diseases ; and where there is no quarantine 
established by a State by law, of course the Federal law shonld take 
etleet, and there it will not be injurious probably to the State; but 





| to apply this to States where we have tried systems of quarantine 
which do not needlessly interfere with commerce, but do interfere 
wherever there is danger of disease, I think will be very injurious 
In 1799 there was an act passed which the committee should « 
amine, and I think they should legislate in aceordas wi 5 
statute, which is ““an act respecting quarantine and health laws,” 
and it is now in the Revised Statutes at page 931. [wish to calla 
te , t that the Senate m: a, ; > +) ¢ ¢) } 
tention to 1t that the Senate may see how wisely the men of 1 day 
supplemented the national authority to the State systems aud the 
State authority. The first section provides : 
fhe quarantines and other restraints established by ‘ Ith lawsot “fate 
respecting any vessels arriving in, or bound to, any port or dist 
duly observed by the officers of the customs revenue of the United st he 
masters and crews of the several revenue-cutters, and by th lite 
anding in any fort or station upon the sea-coast ; and all such oftiec of the ed 
States shall faithtully aid in the exeeution of suc tin 1 
according to their respective powers and within their respective preeinet la 
they shall be directed, from time to time, by the See: ur i ‘ } 
nothing in this title shall enable any State to colleet a duty « “ 
without the consent of Congress 
The second section is in this lanwuas c 
Whenevel the health laws of any State, or by t! 
ant thereto, any vessel arriving within a collection cistrict of sueh State 
hibited from coming to the port of entry or delivery by law « { ied I uci 
district, and such health laws require or permit the ear selt 0 
laden at some other place within or near to such district, t 
report to him of the whole of such cargo, may grant his warra ny i 
uulading and discharge thereof, under the care of the surveyor, or of one « nor 
inspectors, at some other place where sueh health laws permit, and upon th 
ditions and restrictions which shall be direeted by the Seeretary of the Treasu 
or which such collector may, for the time, deem expedient for the seewit the 
public revenue 
The third section of the act is: 
There shall be pure hased or erected, under the orders of the Presid 
warehouses, with wharves and inclosures, where merchandise may be unladen and 


deposited from any vessel which shall be subjected to a quarantine ot other 1 


straint, pursuant to the health laws of any State, atsuch couvenient places therein 
as the safety of the public revenue and the observance of such health | m 
require. 

It will be observed that the Federal Government here comes im 
aid of the local quarantine laws, so that the interest of the Gov 
ment and the laws of the State shall be carried out withont detri 


ment to either. There are other sections of the act guarding the 
Government from the danger of loss and enforeing the tlea which I 
think is the true one, that the people of a State having established 
a quarantine, their own lives being dependent on its sutliciency, are 
not to have those local regulations swept away by any board estab 
lished by the Federal Government. 


These laws, I observe, have remained unchanged and unal a 
with a single exception, down to this time. I have never heard com 


plaint that the Federal Government suffered or that the people of 
the localities where they were subject to epidentics suflered because 
they had taken the matter in hand and established quarant ue 
I have never heardany complaint on either side, and my appreli 
is, and I believe it is what should be done, that the present bill should 
be framed in the spirit of this law of 1799, which has worked so well 
and which experience has not led the National Legislature to change. 
The new bill should be in the same spirit, not superseding and wiping 
out the State regulations under certain contingencies, but it should 
be a bill in aidof that which is so important and is likely to be looked 
to so well by localities like New York, Boston, and other sea-ports 
that have had long experience of danger and have had great immu 

nity from epidemic diseases by means of the efficiency of their own 
systems. 

It is, therefore, in a spirit wishing to aid in passing a bill particu 
larly to benetit the people in localities where they have not estab- 
lished these regulations that I hope the bill will be recommitted, and 
that the coimmittee may examine the spirit of the old law, may con- 
sult together, and frame a law that shall get rid of all questions of 
either the State laws being unconstitutional or of their being in an 
tagonism to the national laws, and that we shall in that way get a 
bill that we can all unite in passing, which shall aid in protectin; 
the public health by the Federal Government, but sha not attemp 
to do that by sweeping away the quarantine and health laws and 
regulations which have existed for fifty or seventy-five years, and 
have been perfected by experience, and have protected wonderful! 
the cities around our great sea-ports upon the Atlantic in the North. 
Therefore I shall vote for this motion in a spirit of friendliness to the 
bill, in a desire to aid the quarantines that are now in existence, and 
not to destroy them, but to supplement this board’s duties to theirs, 


iWws 


Lsilohl 


so that it can act in harmony with them, and leaving it where the 
States do not act to arrange as it shall believe is best. There 1 
that a board sitting here will be likely to needlessly interfer th 


commerce. While I will protect life against commerce, yet I desire 
that there shall be no needless interference with the business of the 
country by an experiment, when it gets along now without complaint 
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evul f New York. Iam opposed tothat. Iam iV 
ill >a certain Xi t mu it d S not co f 
{ | { the me sit L recommittal of this | ’ 
\ i be properly considered and props ly larded, an 
vet i | ) wi pport it; but l ready bow I nev 
) j ( ‘ , t bo ot men sitting re in Washington shall u I 
: I i ( cco nerce oL- ti N rth en irely 
Mr. CONKLING. Mr. President, Il must think the committee means 
=) i ike . ais ) the Senate to think hat the purpose of this measur sis to provide 
$s wit ni ! ? { sahiiftary reeniat 1s and establish nts whe tuey are needed, and 
l . } ’ ments where th eXISt. Iam not sure th 

















rieflv, 1 have not given just statement of all the defensible 
and probably the whole purpose, of this bill. If I have 
ertainly no discourtesy to the commit and claiming cer- 
special instruction in this regard. myself, I cannot e the 
f si a& measure t complex } iply and readily 
"a ill authorize the nation tuthority to t as auxiliary to 
ithorities where establishment 3t,a to take lt 

re the ground has not been occupies sures necessal 

e approach of choler ina piagie 
dn } ro st to oilereé ] t Sena i Let 
the direction in which I no k: and vet I subm 
with some conlidence te “ 

' ents, that it is not the mode t ver ob de to 
wnds now Che sect ) ne t fore 
mw in li, Would bea co ‘ ol wistati Wha 

l Twelve CCLIONS 7 ( I T i i 
tic At horits ie i win ) 
eum { rit ! t 
derstood rride S ! 
‘ rate State ¢ ! ( it) 
ARRIS Uli eT \ i ) 
horit i | \ 
to ft oh ( ‘ ‘ 
ks to be paramo 
’ INK LIN L} Vir. Pere 1 t . 
) he } ie ( } Vite 
iat Le » naerslo by the hon- 
n from ‘J ee. And just here F wish to Say that ] 
with 2 tr wil } ren struction tl ot r day 
S Oot j rj is Lite ) jas to 
, (Mr. & | she 1 wit] 
y hat the t \i t rr 
re} Dhding I i i ¢ ‘ ‘ fii SOL 
perhaps I d senat 
bli to ina Lt I Hol { i ! 
the d wet ? et a ‘ I vill I - 
' rt it ¢ tore i ‘ ‘ i i i ay 
wiopt in large pai i | ilie at mt Senator as ¢ 
yown view in this regare I will no illinegly, f will no 
| Schnatol cr i her 1 Ll will ro votin 
a ( avsoever, aiscre an \ I wn li 
hich la car ass eu it ear threatens one portion of 
t Bui ythime is me dangerol | sentim You 
y IWALDST a ¢ IVICLIO! in erthrow astatemel bu 
ment is always a wkward force to contend with. Weare al 
ried away by considerations a 
i s and feelings as those belongin 
erefore we are to look and to end 
' ne ot a laudable and humane and 
ss and needlessly overpass the bi 
sof fact which enround amd protect great and enduring interests 
leome back now to the point suggested a moment ago by the hon- 
ible S nator irons Tennessee. be saves this bill, he understands 
t, isserts parainount authority im no regard save only touching com- 


COTLES¢ 


perce With foreign nations, and he means I sup). touch- 
he commerce. 

en and intersiate 
did not so understand him 
HARRIS. That xactly what I did say. 
r. CONKLING, Then I beg the 
1 do not deny that he 
fault in falling short in apprehension. 


the paramount 


se of 
he vehicles which carry t 
HARRIS. For 


r. CONKLING, 1 





COTMMerCe 


is 
Senator’s pardou: | 


HLisayp pre 


led hir 1 ' : 
ded him, said so. I only co 


the 


was only 


Less ny OWh 


Sena 


hah 


I understood 


authority asserted here 


tor to 


in respect 





of foreign commerce. Now the Senator informs me of my error, and 
lowe him an apology for misunderstanding him. 

i was about to read these words in the bill, and [ might read mai 
obhers: 

T pect to all vessels and ve icles engages n conime) 1 ” is ha 

ning the several States, whether by Jand or water 

Thatis a drag-net. It covers everything which it would be possi 
ble forthe invention of man to cover, save and except only such 
vehiclesof commerce and trattic as ply onroutes both termini of which 

t ne and the same State. ‘That exception is too broad; if is 
untraly road. Why? Because nearly every such route as 1 have 
xcepted is operated in connection at either end with extensions 
which do overpass State lines. The Senator can searcely show me 
One « Wheh the remark I now make is not true. jfere is a railway 
nthe Stat of Connecticut; it begins, if you please for illustration, in 


onnecticitand it endsin Connecticut; but goingrighton tothe North 
ar the sane rails on which proceed the same cars, and at an invis 
ble tine the rac k overpasse sthe boundary of the State of Connecticut. 
the same thing is true. Soi of New York. 
10] which floatsa mighty commerce is not engaged mainly in 
It is the artery through which 
oured theproduct of the wheat-fields of the West. It receives its 
freight everwhere between the two water-sheds of the continent, 
the Alleghantsand the Rocky Mountains. Therefore 
to a practicalypplication of this langnage it 
fined anywhen in acopsiderabl 





‘) ne 
rhe Eriee 


sO) 


n the State 








business but in through business. 


Ss] 


when you come 
is untrue that it 





eon 


nninber of 1 
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i iO' we TOE Liten 
tion to the fact that t language | rom tl] erbatim 
the language of the Fed ( stit t deleg a to ( Tress 
the power to regulate conum vith foreign nat la r th 
several Sf Lt i 1} bi alt lang i I 
Constitul pnears ¢ rel r word th Sry un 
Court of the United number of decision I ot 
ow undertake ace t i mn 
mere uite n Y! es { , oO P 

\ CONKLIN M t t | shou 

ve made tli ‘ ho ‘ from 
Le lle Sst by 14 t ‘ »o ( t 

in tl rhe ! - ] \ t l 

{ at I i im 
titution v y 
‘ ihe a ' ’ ) ‘ ‘ ery 
er l mir} il 
‘ rei to ‘ mi le ) ¢ 

‘ t ver ¢ ro rh 
ve sinita j ‘ ‘ 4 ‘ % vend 

f e. clima { i i ul cea ible 

J ‘ ® and : hav 
‘ ‘ 1 it ve row ol ( i ition 
cd for comme: une { me, the e Constitu 
ye uning to that sul it y¥ they have id the answet 
! ‘ t| il } oceedal fs ‘ l » yer ‘ { 
‘ ened for me } | bnt intended 1 at 
‘ Ou iwhregu i sshould be unuiform every ! i! have 
rmerbanel i ft nmiay oO say to square tne cil \ iV Med 
iken to do that wh h it ) questioned ) el 
(o itution ever intended at all 

\ tl question was tirst presented, i b Case ¥ 1) ween 
eve ( eLeri to, 1 ’ ed in 9 Wheator i i (lb oOOnS 

Oeden, the Supreme Court said the commercial claus is cl rned 

rr Collier ani 1 Vas hot des ened to cover quarantine iWws 
health laws, inspection laws, laws falling within the main of tha 
pal powers ol the Stat But lL did not mean to ret avatn inte 
t t wilderness of argument I intended to say, and should have con 
luded saying it, I trust,some moments ago but for these diversions 
that the amendment offered or proposed to be oftered by the Senator 
from ‘Tennessee would, it seems to me, make this a bill of « kered 
id repugnant provisions, the first twelve of the sections proceeding 
nderthe commercial clause of the Constitution to assert the pr Teas 
ind supremacy of national authority, and the th th se mn, 
should it be added, resulting in a statement that nothing herein con 
tained is intended to interfere with or impair, if I canght the read 

i of the amendment aright, the power, the duty i© administra 
tion of the States in tims regard. 

Lshould like the honorable Senator from Tennessee to pat himself 
for a single moment in the place of some judge called on nouth 
hence, should this meas as he proposes it becomea taw,to interpret 
it all together. Here comes a case from the port of New York rhe 
Senator from Connecticut has reminded us how very clo bck in 
wrought, how confused together is the commer ind business con 
nection between New Jersey and New York: and he might also have 
included hisown State in the observation. Hi co ques yuna 
lating to ferry-boats plying between New Yor ind S n Island on 
the Jers hore ana king on freight coming fi 1uNé t ¥ 4CTOSS 
the narrow strait which runs between Staten Isl L and the Jersey 
shore, that freight to goto New York, and fi N J to Con 
necticuf, to coniine the illustrat ntoth if , ite vhich 
lie together, and the quarantine otheer, the | i 1 ONCE md the 
other police officers is [ may call them legally speaku ot the State 
ot New York have one theory in re pect of this ame e National 
Board of Health have another and have ade uv re I moa miilas 
to that made by the State otlicers of the Stat t Lor A col 
lision arises between them Ll do not mean net i m, but I 
mean a ¢ )lision of opinion and yurindictioy iso court called 
ipon to detine establish the rights of these res} tive partios, 
rep! sentatives of different jurisdictior under th bill as it would 
be, how is it to be interpreted by the court? Here is padded with 
authority for the natio ott i to do what the have don but 
then it culminates, if [maysosay,ina section which say at nothing 
herein shall be construed to author interference th what th 
State of New Yor! nad the stat of New Jet y and the State of 

| Connecticut choose to do Ve \ ell, they have int iel lL 1 if 
here isthe expres wrant to do it; they have adjudged it was neces 
sary; they have done it elsewhere, made the same regula vhere 
there was no conilicting State authority in operation, and cour 
s called upon to say whether it is lawful or not, wl i ir 18 
unlawful in one place under the bill which is lawf 

I know it has been said construing a will that t ‘ ran aaay 
clauses of the will sometimes govern the opening cd ‘ i 
and ] know that there ire other canons of consiru nh ! 1! it 
be invoked to meet a case s0 peculiar this: but ems to mei 
would lea great obscurity the question to b ! L te the 
coul 

— | Phat } t } apair 
+ oper ‘ 1 ’ . to 








{O48 CONGRESSIONAL 


Broad « iW consel e: only it shall not impair the 
laws of the State, but it shall not impa their operations, it shall be 
neither let or hindera e, but the sha | proceed justasifth sstatute 
had not been ena ted Phat is What it means. Hlow can that be, | 
ask the Senator, if any validity and force whatever is to be given 
these precedi sections and heir exec ition in the State where the 
quest on ma ris¢ Vow I read the residue of he proposed imend 
ment 

l ‘ 

1 4 ten ‘ 4 ee 
x State into anot 

I} hat is the gravame: o hea that is it purpose | 
el 1 the to l hand upon these veh les and pre the 
ari rof disea cro State lines Phatis what it is f ] iVs 
BO In et if ij »> throughout the bill; it sa s the con 
cluding lines of this amendment; and sandwiched between these co 
elud ines and the twelfth section is to be a statement that ‘ othing 
n this act shall be so construed as to supersede or impair the opera 
tions of the sanitary or quarantine laws of any State within the ter- 
ritorial limits of such States.” The more I think of that, the more it 
seems to me it would require great discernment to see in a hundred 
cas vhich. ht be put as all likely to a uuder it what it would 
be the dut ota court to do. 

I believe the true way is for the committe ivailing itself of the 
suggestions Which have been elicited by this bill, some of them I think 
of some value, none of them likely to darken or becloud the cominit- 
tee, to take this bill and reduce it, simplify it, and make it like the 
law now on the tatute-book mere liary legislation, clothing 
if it be necessary to clothe, the Exeentive Department or the Board 

Health, or both, to proceed where they find unoccupied ground and 
to vive such assistance they can where they tind the ground already 
oct ipied, in the attempt t » battle the appro ich of plague or pest ience, 
For such a bill we can a vote For this bill as it stands I cannot 
vote. As I said the other day, I cannot vote for it looking at the san 
itary view of the subject alone, saying nothing about commerce We 
appropriated some time ago $250,000 to hire or build a ship and put 
mito ilappara is W h which, dea mwith rast to produce ice chem- 
ically ina very high temperatur It was said to be an experiment. 
It was indeed an experiment. Whoever sets up and attempt ito ad 
just so nice to mmake it success on the firmest ground he can 


. } 
find any apparati v 


Lor produe ing ice in high temperature 








by chemi bl very difticult and very nice feat of me- 
chanics and of se vho puts this machinery afloat in any 
veese! where it is s e oscillation and motion of water and 
produces the effect leed the hero of a remarkable experi- 
ment llowever, ' OOU tor tl Now this bill pu /poses 
to » cn oses not experimental in the same sense 
but still exper y nothing grudging of the money, but I 
do hat i we ought to go sure-footed, not to tread on 
the lines of the Constitution, and not needlessly to imperil the com 
merce of the country, and above all not to overlook ready and palpa- 
ble modes of giving early and etticient succor during this almost 
already mid-season, tor the sake of contriving a complex, and as I 


have ventured to say before confused set of provisions which I be- 


lieve will not work well, which I believe will not bein season for the 
emergency, and which I think as precedents may be dangerous, to say 
the least, if they find their way on the statute-book. 

The PRESIDING OFFICER. On the motion to commit the yeas 
and nays have been ordered. 

Mr. BAYARD. Mr. President, withont detaining the Senate I de- 
sire simply to give my reason for voting in favor of the recommittal 
of this bill 

It is, I am sure, the unanimous feeling of the Senate that every step 
that judiciously can be taken to avert the progress of pestilence in 
any quarter of this country shall not fail to be taken by those in 
charge of the National Government: but it 1s evident that this is for 
the first time an embarkation upon a sphere of action heretofore oc- 
eupied wholly by State power. Ido not propose to discuss the border- 
line between the State and the Federal power over this subject of local 
health or of national health. Suflice it to say that heretofore the 
ground has been wholly occupied by the agents of the States in pre- 
venting the spread of disease. The experiment of framing 2 law 
which shall not clislods ] 





ve all the benetits of experience which local 
se!f-government has so far furnished, is very difficult. 
Being therefore in favor of doing anything that practically and 


justly can be done in the line of fending off the very approach of dis- 
ease from our country, and desiring to see a bill so framed in this body 
that it shall challenge the acec ptance of the other House of Congress 
as well as a majority of the Senate, I shall vote that this bill in the 
light of the very intelligent, able, and earnest discussion to which it 
has been subjected, shall go back tothe same committee in order that 
they may simplify in their expression and in the frame-work of the 
proposed law the objects and intents which the measure is to accom- 
plish. I merely say this much that my vote may not be misappre- 
hended or misunderstood by those gentlemen who have given so much 
of earnest attention and ability to the preparation of this measure. 
I believe they can and will frame this bill more efficiently than it now 


stands without the probability of collision with the judgment and 
q 


with the experience of a great many of those who, anxious to further 
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the general principle of the bill, are compelled to object to many of | 


Ns features. 





The Secretary proceeded to call the roll. 

Mr. DAVIS, of Illinois, (when his name was called.) Onthis, 
tion I am paired with the Senator from Iowa,[Mr. ALLISon.)— ] 
if he were, and I should vote “ nay.” ; 


would vote “ 
Mr. VANCE, (wh 
say that my colleague { Mr. RANSOM] is necessarily absent Hi 
paired on this question. 
lhe roll-eall was concluded. 


Mr. TELLER. 


¥ ea.” 


an 
Li 


he Senator from Iowa [ Mr. KIRKWOOD] is } 


Mr. RANSOM'S name was called. I desiy 


‘ 


with the Senator from Maine, [ Mr. HAMLIN. } 


The result was announced—yeas 50, nays 19; as follows: 


Anthor 


sooth 





] 
| 
I 
I 
] 





Beck 
Bri 
Call 
Camert 


ce 


sayard 
} 


irnside 


m of 


Allison 


Blaine, 
Cockre 


Davis « 
} 


1] 
il 


f Illinois 


Hamunds 


Gordon, 


Hamalir 


sot 


Orde 


reit 


! 


red 


moti 








YEAS 1 

Grrover Morrill 

Hampton Pendleton 

Hoar Rollins 

Vv. Va Ingalls, Saunders 
Dawes Kernat Slater 
Eaton Lowa Pelle 
Farls Mc Donald 
I Maxe 
NAYS—19 
(rarla Tonas Vance 
(;roome Kellogg Voorhees, 
Harri I Walker, 
Hill of Geor Williams. 
Houstol 
Hereford Churmar 
Hill of Colorado Vest 
Johnston Wallace 
Jones of Florida Whyte, 
Jones of Nevada Ransom Windom 
Kirkwood Saulsbary W ithe 
Me Millan Sharon 
on to recommit was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ROLLINS, it was 
That the p: 


rred to the Cor 


L 


rye 
i 





rs inthe case of Sidney P. Luther be taken from tl 
} 


ttee on Finances 


On motion of Mr. BUTLER, it was 


Ordered, That the petition of Samuel Lord, jr., be taken from the files a 
ferred to the Committec 


Mr. MAXEY. 
ate bill No, 516. 


on Finance. 


SPECIAL POSTAL SERVICE 


The PRESIDING OFFICER. Is there objection to the requ 
the Senator from Texas ? 


Mr. WHYTE 
Mr. MAXEY. 


Let the bill be read for information. 
The report ot the Committee on Post-Oftices 


Post-Roads is unanimous, 


The Chief Clerk 


Be it enacted 


fc 


read the bill (S. No. 516) to extend the tim 
special postal service until service can be obtained by advertise: 
as follows: 


That in cases where special service has already been p! 





new routes, the Postmaster-Genoral may, in his discretion, extend such servic 
the time when service can be obtained by advertisement. And whenever a) 
cepted bidder shall fail to enter into contract, or a contractor on any mail-m 


shail fail or refuse to perform the service on said route according to his con 
or when a new route shall be established or new service required, or when 


auy other cause, there shall not be a contractor legally bound or required to 
form such service, the Postmaster-General may make a temporary contract f 


carrying the mail on such route, without advertisement, for such period as max b 


hecess 


Mr. MAXEY. 


SENATE. May 5, 


] ask consent to take up and put on its passage Se 
The reasons for it are fully set forth in the rey 





ro 


iry, notin any case exceeding one year, until the service shall have ce 
menced under a contract made according to law. And any provision of statut 
contlict with this provision is hereby repealed. 


This bill simply brings the law back to what it .s in 


the Revised Statutes, and the exigency is fully set forth in the rport 
which is there, and I ask that it be read. 


The PRESIDING OFFICER. 


sideration of the bill? 


May 1 


Is there objection to the presext co1 


The Chair hears none. The bill is bere the 
Senate as in Committee of the Whole and the report will be rad 
The Chief Clerk read the following report, submitted by Mr.Maxe’ 


The Committee on Post-Offices and Post-Roads, to whom was referreds. No 


present session, respectfully submit the tollowing report 
Tho act approved August 11, 1x76, volume 19, on page 130, contains sh 


ling provision 


W henever an accepted bidder shall fail to enter into contract, or a emtracto 
any mail-route shall fail or refuse to perform the service on said route :ccor 
his contract, or when a new route shall be established or new service requir 
when, from any other cause, there shall not be a contractor legallybour I 
» perform such service, the Postmaster-General may makea temporary 


quired 


t 








contract for carrying the mail on such route without advertisement f@ suc h peri 


as may be necessary, not in any case exceeding six months, until the service she 


have commenced under a contract made according to law 


rhe Kevised Statutes, section 3951, provides that the Postmaste-Genera 





contract without advertisement for a period not exceeding twelve aonths in 


cases 


The 


before the Committee « 
tion was added to the post 


but wa 
dl 

eral on 
Su 


inconvenience re 











ost-Offices and Post-Roads at the last sesion, and as 


ronte bill precisely of the importof the LU now reportes 


s not considered for want of time 


cor 


the 


1 be 


mittee 
subject, showing the necessity for prompt action, nanely 
Post-OFrrick DEPARTMEN, 
Washington, D. ¢, April 29, 1379 
¢ to call the attention of your committee toa paraguph in my last 


1 
) 


ting from the reduction from twelve tox months was 


subjoins the following communication trom the *ostmaster-Ge 
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to ‘‘temporary contracts" for carrying the mails, as 
aw limiting the period for which temporary contracts may be 
ertisement x months has occasioned much ent 
and rendered it necessary to issue two miscellaneou 
re pach year instead of one : rly. The expens 
considerably increased, h additional labor is imposed upon thi 

nt. with no advantage to the Governnient or the publu If temporary 

ta could be made for one year, as formerly, the service would be benetitted 


retical workings of this law have 


T > t 

[he present 
thout adv 
Depart nent 


to si embarrassi 





SiMivertise.- 
is lorme 


and mu 


© of establishing servic 





been specially inconvenient and expe 














the current year and since the above recommendat Service of creat 
> bec e necessary on the frontier and in the mining districts of th 
could not wait the delay of an advertisement rhe short limit of a 
contract made the service more expensive than it would have beer 
wise, and, ow ng to a delay int e& passage of the last post mute bill. t ] 
te orary mitract (six months) was reached before service could ita i 
rtisement As the result the service ¢ weveral \ IT lant routes 
suspended and to remain so for from three to six months, to t reat 
e and loss of large communities 
fore beg to revew my recommendation that the law of August 11 ly 
das to permu tl making of a temporary contrac t t ! nele 
specified for the period ot one Ve or nt tra ad} 
eceeding advertisement 
Very respectfully 
I} .. KEY 
ii ( 
S. BD. MAXEY 
Chairman Cou DP’ o / t-Rioads, 
United Stat Senat 
e INCcO nvenience proposed to be remedied by the bill needs, in the « m 
f the committee, prompt actor erefore t committee report the ck 
t amendment and recommend {8s passage present session 


thout a ordered 


and passed. 
whieh I 


fhe bill was reported to the Senate w nendment, 
third reading, read the third time, 
I desire that amendment to the bill of 


be ngrossed tor a 


r. HOAR. 





ve notice be re ferred to the committee with the bill itself. 
The PRESIDING OFFICER. That order will be made. 
rHE GREENE STATUE. 
Mr. ANTHONY asked, and by unanimous consent obtained, leave 


to - itroduce a bill (S. No. 555) to secure the equestrian statue of Gen- 

i] Nathaniel Greet ne upon the pedestal and to improve the square 
in which it is situated; which was read twice by its title. 

Mr. ANTHONY. As asimilar bill has passed the Senate and 
as this bill has the unanimous assent of the Committee on Appropria- 
tions, and is also reported from the Committee on Public y 

nd Grounds, I take the liberty to ask for its present consideration. 

Mr. COCKRELL. I understand that a similar bill was reported 
from the committee at a former Congress favorably 

Mr. ANTHONY. It was. 

Mr. COCKRELL. I think it 


bill shall have reported # 


once, 





> 
} ling 
Buildin Ss 


savery bad preces lent to set, bee 


avorably, therefore the S« 


ause 


been 1 nate shall 


take it up and consider it at a subsequent Congress without further 
nvestigation. There have been a great many bills reported from 
various other committees favorably, and a number of them which 
passed the Senate at a former Congress have been reintroduced, and 


the rule has been to refer them. 
i.reference in this case, 

Mr. ANTHONY. This bill was referred as an amendment to hws 

egislative appropri: ition bill to the Committee on Public Buildings 

ind Grounds, and was re ported by them and referred to the Gan. 
mittee on Appropri — and I have the authority of the Senator 
from Kentucky | Mr. Beck] to state that the Committee on Appro- 
priations are unanimously in favor of it. It is merely to secure upon 
the pedestal the equestrian statue of Major-General Greene, which 
was erected in aceordance with a decree of the continental congress. 
It is put upon a barren spot which is entirely unimproved, and it is 
so insecure upon its pedestal that it is in danger of being blown off by 
every gale. I think the Senator from Kentucky will testify to the 
fact that the bill has received the unanimous approval of the Com- 
mittee on Appropriations. 

Mr. BECK. I have only this to say: the matter was sent to the 
Committee on Appropriations, and we, feeling that we had not perhaps 
entire jurisdiction over it, after hearing the facts in regard to it, were 
un animosly of the opinion that this bill ought to pass, but that it 
ought to come from the Committee on Public Buildings and Grounds, 
and therefore I was instructed to refer the matter back to that com- 
mittee, which I did. Everything seemed to indicate that unless some- 
thing was done the statue was in great danger of being destroyed, 
and that it ought to be made sec ure at once or that perhaps great loss 
might be sustained; and, therefore, there was no time for delay. 
Under these circumstances the committee thought such a bill onght 
to pass at once, but it ought to come from the Committee on Public 
Buildings and Grounds, with our recommendation, for what it was 
worth. 

Mr. ANTHONY. It was re ported from the Committee on Public 
Buildings and Grounds and referred to the Committee on Appropria- 
tions, and has received the approbation of both committees. 

Mr. BECK. It came from that committee to us,and so far had the 
approbation of both committees. 

Mr.COCKRELL. I understand the Committee on Appropriations 
referred it back to the Committee on Public Buildings and Grounds. 

Mr. ANTHONY. No, the Committee on Publie Buildings and 
Grounds referred it to the Committee on Appropriations, and the 
Committe eon nates pri ition is UNnanim«t mushy recommend its passage. 

Mr. DAVIS, of West Virginia. Not 


J presume there wil! be no delay by 


quite, ‘here is no difference 
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but as l understand 


1e Committee on Appro 
discussion there they thought i 
from the Committee on Public Buildings and 
the Senator from Kentucky was aske¢ 
| 


between mnyself and the Senator from Kentucky ; 
the case it was sent as an amendment to tl 
priations, and when it came up for 
ought to come properly 
Grounds, and the 
it back to that 


retore 





committee for their action and not for the action 

the Committee on Appropriations. 

Mr. ANTHONY. But the Committee on Publ Build S ame 
Grounds have approved it. 

Mr. DAVIS, of West Virginia. That I have nothing to say about 

Mr. ANTHONY. ‘That appears on the records of the Senate. ‘The 
Committee on Public Buildings and Grounds approved it and recon 
mended the amendment and had it referred to the Committee on Ap 
propriations. It has already the approbation of both co ittees, 

Mr. COCKRELL. Chisimatter has been slumberit vw for ninety-odd 
veal vd it will not be hurt by alittle delay. Lol per to 1s ] ent 


} 
considera 


tion and move its reference to the Committee on Public 


Buildings and Grounds 


The bill was referred to the Committee on Public Build rs and 

Grounds, 
EXECUTIVE SESSION, 

Mr. VOORHEES. 1 move that the Senate proceed te the consid 
eration of executive busines 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. Afterseven minutes spent in execu 
tive session the doors were reopened, and (at two o'clock and ten 
minutes yp. m.) the Senate adjourned. 


HOUSE OF R 


VIONDAY, 


EPRESENTATIYV 1 


May 5, 1879 


met at twelve o’clock im. lain, Rev 


tISON, D. D 


he House 


Prayer by the Chay 
W. P. Han 


The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER. The morning hour begins at nine minutes past 
twelve o’clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine 


for the introduction of bills and joint resolutions for reference to ap 
propriate to be brought 


committees, not back on a motion to recon 


sider. Under this call joint resolutions and memorials of State and 
territorial Legislatures are in order. Under this eall, also, in aecord 
ance with the recent amendment of the rules, resolutions calling upor 
the Executive Departments for information will be order for ret 
erence to at PpPropria te comiuiittees, 


Mr. KELLEY. I ask un: 
tinued, without reference 
all the States and 


There bei 


iimous consent that this call may be con 
xpiration of the hour, until 
e been called. 
was ordered ac 


) 
fothnee 
Territories hay 


ig no objection, it 


morning 


rdingly 


MILITARY INTERFERENCE AT ELEC 


a bill (H1. R. No. 1382) to 
which was read a first and 
the reading of the bill in full. 
been read, was referred to the ¢ 
printed. 

BUREAU OF LABOR STATISTICS. 
tCIL introduced a bill (H.R. No. 1383 


PIONS, 


Mr. LADD introduced 
interfence at elections: 
Mr. COX. Leali fe 
The bill, having 
Judiciary, 


prohibit militar 
l 
! 


second time, 


OmMmMIittee On Lire 


ana ¢ rderead to le 


hburean 


toestablish a 


{r. MUI 


of labor statistics: which was read a first and second time, referred 

to the Committee on Education and Labor, and ordered to be printed, 
BREAKWATER ON COAST OF MAINE, 

Mr. MUR¢ H also introduced a bill (HL. R. No. 1354) to provide Lol 

the construction of a breakwater at Rockland Harbor, in the State ot 

Maine; which was read a first and second time, referred to the Com 


mittee on Commerce, and ordered to be printe ad. 


LIGHT MAINI 
Mr. MURCH also introduced a bill R. No. 135) to 


“HOUSES ON COAST O} 


proy le tol 
I 


the construction of a light-house on ra Bash Island near Musele 
Ridge plantation, on the coast of Mains which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 


be printed. 


Mr. MURCH also introduced a bill (1H. R. 1386) to provide for 
the construction of a light-house on Widow’s Island, at the easter 
entrance of Fox Island thoroughfare, on the coast of Maine; which 


was read referred to the Committee on Com 


merce, a 


a first and second time, 


nd ordered to be printed 


DUTY ON CRUDE INDIA-RUBBER,. 
Mr. MURCH also (by request) introduced a bill (IL. R. No. Los7) 
fixing a duty on crude India-rubber; which was read a first and 
second time, referred to tue Comuunittee of Wavs and Mea » 4 nd 


orde re a to be 


printed, 


GRANITE CONTRACTS. 


Mr. MURCH also submitted a resolution requesting information fron 
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WILLIA ARI PHUERS 
‘ ' Mr. WAIT aiso introduced a bill (H. R. No, 1408) for the 1 
P tt ams nad | William Carruthers; which was read a first and second time 
} ‘ 
i is ! referred to the Comn tee on Military Affairs. 
AKI JAMES A. BATES 
NO. bods) fi 6 reliet ol Mr. WAIT also introduced a bill (H. R. No. 1409) for the r 
wi a ind second time, | James A. Bates; which was read a first and second time, and refe 
Ltn to the Committee on Military Affairs. 
Al RICHARD F. LOPER, 
R. No. 1394) 1 he lueed a bill (H. R. No. 1410) for the re 
red in ft \ ed State hich was read a first and second time, a1 
i vessels employed in the ttee on Patents. 
‘ ona fT ne, rele! ( t¢ . ‘ 
MARY SHAY. 
rit ’ Tt) ’ 1 i 
Mr. WAIT also introduced a bill (H. R. No. 1411) granting ap 
sion to Mrs. Mary Shay, mother of Miles Shay, late a private in Con 
‘ ray +] > ‘ 4 . 1 
VO ran en- | pany H, Seventh Regiment Connecticut Volunteers; which wasr 
} 4 } . . , . ‘ . 
i ind second | a first and second time, and referred to the Committee on Invalid 
ry 1 ns Pensions 
ns NEW LONDON NAVY-YARD. 
cm re I t 1 Del Mr. WAIT also introduced a bill (H. R. No. 1412 making ana ) 
vd ’ n priation for continuing the work « the New London navy-yal 
| the State of Connecticut; which was reada first and second time, re- 
LY DISARLI ferred tothe Committee on Appropriations, and ordered to be printed 
No . e7 r the EDWARD EUGENE WILCOX. 
} reasing t ous Mr. WAIT alse roduced a bill (H. R. No. 1413) authori y 
‘ t ‘ i | directing the Secretary of the Interior to restore to the per 
i oO ind | the name of Edward Eugene Wilcox, a demented child of Leona 
Wil ox, late aprivate in Company kK. I'y ty-tirst Regiment ¢ 
ne Volunteer hiecl W l ul a fi i i cond ti 
. ferred to the Co l ( n ly \ dl Pet ¢ 
ri? ‘ 
: rda GEORGE W. HUBBARD AND WILLIAM E. CONA} 
‘ ( \ Mr. WAIT also introduced a bi 1. R. No. 1414) for the 1 
George W. Hubbard and William E. Ce pt; which was read 
ind ( l 1 I i referred t ti 7 mmitte 0 Pate l 
\f EDWARD K. WINSHIP 
WW Mr. WAIT also intros ‘ ib H.R. No. 141 to autho 
\ ttle t ot t ( ‘ I 1 iil Assi l i il Paymaster ] ‘ iN 
\\ pn, Unit Sta N v read a tands 
\ oe . 
and referre t Cc i et ival Aftau 
‘ i } 
: GEORGE 17 IARSHALL. 
‘ a Mr. WAIT also intro f bill (H. R. No. 14 for the 1 
George T. Marshall, | ‘ rof cust Stonington, Cor 
t; which was ud a fis ind second ne, and referres 
’ Comn tee on Com! ree 
‘ 3 1 SOLI ts IONUMI LINGLY, CONNECTICI 
‘ ’ i 
} h \\ li i ) KK | Hi. » L4l7 do aLInNG ¢ i s 
hoe 4 and cannon-balls for the construction of a suitable fence aroun 
A ’ vl . . 
soldiers’ monument at Aili \ ect ts; Which Was read 
and second time, and referred to the Cominittee on Military A 
H.R.N 1401 . = PUBLIC BUILDING, NORWICH, CONNECTICUT. 
ut rst and se e Mr. WAIT also introduced a bill (H. R. No. 1418) for the erection 
| Pensions of a publie building at Norwich, Connecti which was read a first 


, . . . , m7 1 — 
) »\ | ) 4 yy i] 7 | \ 
aes 4 
rRESSLON 4 RECORD—I UU SH NLA 
‘ } ries | AM ~ 
(x M NORE LOSS nq } II ey 1402 for 
Henry L. Ja \W 1, Massachusetts 
. . H.R i first at 34 dt re red to the Commn of ¢ 
} 
. CAPT “EPH I SI 
‘ Myr AT] >] j | ¢ bill i 1 
har ne Ca ' J { } | ed States 1 
( to acce}; i me ot t cond « 
the Spa h wove ead a first and secon 
referred to t ( ( | eion Affairs 
Is ) ry ‘ ! 
Ir. WAI trod [. R. No. 14 i y 
) I the dis Conne ch wa 
ond time, ref Co ( he Jud ry 
\! \\ AT , ‘ 14 
Perry P. W my] } |’ ( 
] 11 L Sé 1 ilie ( er Pe 
NORWI AN ‘ \ ’ RAD PA N COM 
Mr. WAIT also introdneed ] H. R. No. 1406) for t 1 
i] or the relief of | tl Norwich a N LO i vorta Com) \ } 
‘ \ vas read aftirst and se ad til ai ie itothe Commit rf ¢ 
, ( } ; 
wa j LOTI iil 
Mr. WAIT a »introduced a bill (H. R. No. 1407 to ¢ 
i { Ma h motion in the grade of lieutenant in the line of the Army: whi 
: suite tf 140005 | read a first and second time, referred to the Committee on M 
} } ’ ’ ' 
: ou wun , Affairs, and ordered to be printed 
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| 
tin d referred to the Committe: Py LB —— <-. DRIFT 
, Ey NI M CO* I ro ( 1 il. R. No. L480) to el é e 
; SA BUENA ISLAN 
7 BA " ‘ ‘ 1) t was read a “ 
[' y introduced a bill (H. R. No. 1419) to ¢ tit yr ‘ t Cor ee on Commerce 
| Yerhb it i } \ 3 read . i 7 . 
1 rred te the Committ he Jud ul ” 5 
Ir. BLISS I. R. No.1 a d 14 
STRAL FR 1) ENSA DISTRICT ¢ COLUM i ) c ; oy 
VAI ‘ troduced a esolution (H. R. No. 3 ) t he ‘ \ t l se ‘ 
} o tl ent pree Pisnensal ol \) rel I ( I ( el a ¢ el to be 
( i at I { ( had i ! 4 eit 
t< on ppropriacl | CAPTAIN \ YN ’ 
ARAH Ro} j NIy 1m. it j > No “ 
Y \] ) 1), t \7 ( ' 
AVI \ re ri¢ lal ' ritiy 1 re i ! AN i { i 
1? \ lov of Jame \ » _ | ( i ! I ) (‘yn ‘ p \ 
f Ordna United Sta A \ \ i wiaft | EXTENSION ¢ WIND I 
(| L refer Lito the Comm ‘ il ilidk Pe ons Mr. BLISS ) TT » 1 > . | to ex Wind 
| } \ 
HARRIE |e! & Us Wea 
j lirst a i ' { »tl ( ’ 
WHEY > wit ! 1 ] 14 ? : as . Ss 
aa . ‘ es , and ¢ lered ) 
to Harriet KE. Ed rds, widow of Da S. Edwards, late | 
: : : } \" y} ‘iI I LSI up 
1 the United States Nay \\ 1 Was read a first ane | ‘ ‘ kK Y bit 
and referred to the Con on Invalid j sions | Mr. BLISS also oduced a jomt re ition (HI. R.} { 
| ring to the ¢ tof Claims claim of James le. Ke } Lough 
PO OF U} D STATES CENTENNIAL COM) N ' —— 
- : Pe } lin, ‘I ron hKels lL other uwrainst the Un iStat or ¢ are 
T he . T > * ‘ ' 
WLEY : » introdneed j reso H. kk. No 0 | do etothes ) Cc. & . 8 | whieh was re a fin | 
5 icopies of the tinal report of the United States centenn ond ‘ referred to the ¢ imittee on N \ 
S88 upon ti Internatio ‘ ) 78) id centennial ce 
7 : CHARLES SLAWSON 
yf 17 whieh rede iirst ! L time und refer! 
) , | } i » > 11 i tr ‘ 
‘ imittee on Pri t e I puced \ | Rk. N } 
wion to Cl rle ~} ve vhieh vy sre i ‘ 
ELECTORAL COUNT. ferred to the Committs in Revolut ne P ons 
LOUNSBERY introduced a bill (H.R. No. 1422) to regulate BRENTON RARNES 
wnting of the votes for President and Vice-President and to troduced a bill (H. R.? | 
“ : . * 4 oO { ’ ‘ i i ‘ Oo. L4a.h) } } 
es 1 the manner of declaring the result; which was read a first , P oi 
4 , } ~~ + 7 Sion t >be it i baThes ‘ l 1wa rm i ! l { 
ui time. refer to the Committee on the state of the Law re- "4 rred to tl (‘om t on lny i 
( t ( hl ( Wil ee it vile i 1 
Ascertainment and Deeclar ition of Result of Election of Pres : F , . 
' a ; : GI ' ' = 
nt and Vice-President, and ordered to be printed. sEORGE HUGURIN 
be ; = r DY ' 
) troduced a hill ! \ Lil ’ 
AMENDMENT OF THE REVISED STATUTES il H.R r an 
3 alg eet liga ; or gr acre n to George Hugurin: which was read a first and 
M OUNSBERY also introduced a bill CH. R. No. 1423) to repeal referred to the Committee on Invalid Pensions 
t BSE. BORO, and Jo¥0 the R secl Statutes: which was 
cr ; 9, an HN of the R vis Ll Statutes: whi h wa SISLAT ON APPROPRIATION BILLS 
irs ind second time, reierred to the Committee on Banku ane , 
( rreney d ordered to be printed 1 presences byoint 1 oO} ( Lit } 
\\ Y Ork ‘ lal that tt 1 IS Iyy i snl 
SCIIOONER ISLE OF PINES ress to appropriate for the support of the National 
‘ 7 ’ a , } . ] © 4 I » : ) , ly ty ’ . ‘ } hea » lla ‘ ‘ ’ ’ ' ‘ 
Mr. LOUNSBERY also introduced a joint resolution (H. R. No, 35 vernn oneys i { by the people for tl purpose except 
. ' © } ¢ ] y ' ") ’ , t ’ * ‘ 
orizing the name of the schooner Isle of Pines to be changed to the repeal or amendment of ex ¢ lows is a 
George S. Sleight; which was read a first and second time, and re n of the Constituti« ouniing ictically to 
I > the Committee on Commerce. ! \ ret d to the Con tee on e Judi 
Cl \ ad ordered to printed 


AMENDMENT OF REVISED TrATUTES. : A ‘ 
r FERNANDO WOOD introduced a bill (H. R. No. 1424) toamend | aya it , : 


















1 
" . 1] is Tea 
. wy +} 1? ere ' ; ae 
Se 1 2574 of the Revised Statutes: wh was read a ind 
oe | ECO! ‘ <1 JOUIN FRANKLIN rio 
reierred to the Committee of VW: and Mea and ordered | : ; ; 
1 ited Mr. MORTON ‘ I { the Amer n (reo i aT t 
NAT L\CADI i IENCI nfrodues Mili I t. No. 1437) authorizin ere y of Wa 
. rY : . to t ‘ t rl to take coms lof t ‘ | , 
Mr. COX intr ced a bill (H.R. No. 1 oO au i t “ee ‘ : 
; t ( yit Lol 1 wh, cit ens ot Ne 7 
mona icademy ol Scien i recelve i tru has rt eee ate ~~ Me aOR to 
! of S Jol ] klir re , 
{ 1) 1 id LuK l ( i ) 1¢ 
i ( SCiCil ou | ‘ ‘ ‘ } | ] ‘ { 
\il ' yhnich wast ia ! 
au ine, and ref cal i ( Lé } i ! ' 
14 0 tte mn Milita \ 4] ! »| 
REMOVAL OF POLITICAL DISABILITIES 1) 
Mr. COX also introduced a bill (FH. R. No. 1426) to remove the « | ANCEI f FOR POST-OFFI NEPA 
tS LIM d by the third sect , hOUTU bariled I; OUT ON | » int eda bill (HL R. No. 143) t | 
e! to the Constitution of the United States; whiel ( ed June ‘ 1 act 
i first and second time, referred ti C‘ommittee on the | as ol ean ‘ ; aig] ; ( 
ry ind ordered to be printed } i ir « I J ou, LS ind OS, 
TREATY WITH NORTIL GERMAN NFEDERATION | 31 La ta { { e ( on 
x a ° ’ 7 ) ' ‘ ] | red to | ] 
Mr. COX also introduced a joint res on (IL R. No. 36) as to giv ; and Orde! ) 
netice to the North German Confederation to terminate the treaty of | ENGI IN THE NAV 
| ry 9FY JRER- hic} . ! 17 j . ‘ ’ ' 
any way 3 9 phn. . . 7 . | vi i0ivil \ Pintrod » H.R VO. | ee 
( 4 nal } ] | ’ > ’ 
rn I Ol ( ' i . ised to pPrese \ i I in r oft the 
IRTA 5 LNI \ I »W en ith ve , rauk of en 
: 
a | Hl. R. No. 1427 elat eto the l I Uy Lit ‘ Lea ! wh i ia 
; ‘ 4 
po ‘ h was read a first and cond time, re- j ti vs » ChE ( ‘ ‘ val badlica ial 
Agcricuitur i! raere »> DO printed } raere ‘ 
} ) L\RPENTEI 
ND FLOOD SIGN 
| \T, PDO ; i H. R. No. 144¢ vray ’ r 
‘ ‘ PID 1 : . . l raul ‘i 1 ae ; in i m 
ir. COVERT also introduced a bill (H. R. No. 1428) to test a plan} 4.4 ral ¢ ter: | 
and fi } 6% ' . ; I il ! nt vas read nd i 
whe flood signals by tine «1 on ior ti ‘ i ‘ ed to ¢ ( oO Invalid Pensio 
ce and acric {ii i i TO Give rhing ol I L OO? l 
l rs; which w ‘ad } ond eC. 7 ' { | JOILN i | 
aon } ind ordered to be ‘ \ FERD« ! ‘ » } I R 1141 } nn 
| t ' , . 
BENJAMIN WALK] \TKINSO? | J Ho} is read a . : 
} 
Me ( ' : : . : . : erre ) e ( I Ve ) 
ir, COVERT also introduced a bil aoe o. 1429) to author i 
1? lan? } 17 COUDI 
President of the United States to appoint Benjamin W r Atkin- | iN DI 
to a cadetship at large in the United States Military Academy ; Mr. VOORHIS introduced a bill (H. R. No. 1442 wmtin arreurs 
whey } — = , . ' 1 1 
Which was read a fi and second time, and referred to the Commiut- | of pens i John Coudlin: Ich Was rene ! ba second time, 


tee on Military Affa 
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JOHN ROS! 


Mr. SMITH, of New Jersey, introduced a bill (H.R. No. 1443) grant- 





r th pe on John Rose, of Budd Town, Burlington County, New 
lersev: wh was read a first and ond time referr the 
Com! tt ‘ i ad Ve ) 

WILLIAM ‘ i 

Mr. SMITH, of Ne Jersey, a rod ‘ | ! 1444 
for tl relief ¢ Wi i fi ihe 1c} aa tl { 

e, and referred he Ce ee on Inv 1 

M RORESON lnced a TP Ww 144 pel 
on » Agne l ) iD i Sl Lures 

d second time referre t] ( ! @ 4 | vlid | 

al Ty! } A ly Eb 1 I » I [ iAl 

Mr. CLYMER mluced a bill (HL. R. No. 144 ! t » vift 
cle ¢ ‘ rT ‘ stot { Ls ‘ ‘ l i firs 
nal ‘ at | oO he 4 t ine und 

iif ’ | 

il \ i.’ , 

Mr. ONEILI o ( » bil H. RN 1447 )« ck ied 
annon and ca ( ‘ { ld-niece t W [L.. ¢ I Post. 
No. Ie. Grand Army the Repul ‘ | | i which 
was read a fit ‘ ec t ve im ‘ ed to e { ttee on 
Military Affair 

l I i i 

Mr. ONEILI odues , Hi. R. No. 1445) for the reliet 
ot George Eyster, a tant tre | United State Phila 
lelpt a, Pennsylva as wi ‘ ia nhrst and se ne me, and 
referred to the Committee of Ways aud Means. 

J I \ PA +s MiPA 

Mr. O'NEILL also (by request) introdneed ; H. R. No. 1449 
to incorporate the Columbia Sanitary Company; wl read 
irst and second time, referred to the Cominittee o Epidemic Dis 
ea ral « lered to be p ed 

ST] lil Al ‘ 

Mr. OVERTON introduced H,. R. No. 14 relief of 
Stephen Vi Alvord l t POs ste lowa aia | S Lik 

hich was read I und s t re ( e ( nit 
ee on the l sf -Ottios d be { Lon 

RAILWAY <¢ I 

Mr. OVERTON also introduced a bill (11. R. No. 1451) empoweritn; 
he Commissioner of Patents to extend the leiters-patent granted to 
D. W. Crocker, of Deposit, New York, for railway chairs; which was 
read a first and second time, and referred to the Committee o Pat- 
ente. 

1}AMI B. 1 RMAN, 
Mr. OVERTON also introduced a bill (H. R. No. 1452) for the relief 


of James B. Furman, of Austinville, Bradford County, Pennsylvania: 
which was read alirst and second time, and referred to the Committee 
on Invalid Pensior 

JAMI RnR. GORDON, 


Mr. OVERTON also introduced a bill (H. R. No. 1453) for the relief 
of James R. Gordon, of Columbia Cross Roads, B l 
Pennsylvania; which was read a first and second time, and referred 


to the Committee on Invalid Pensions. 
I. CLINTON DE WITT. 
Mr. OVERTON also introduced a bill (H. R. No, 1454) for the relief 


of J. Clinton De Witt, of Canton, Bradford County, Pennsylvania: 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions 

ALBERT O. MILLER. 

Mr. OVERTON also introduced a bill (H. R. No. 1455) granting a 
pension to Albert O. Miller, late seaman in the United States Navy ; 
hich was read a first and second time, and referred to the Committee 
on Invalid Pensions, 

ANDREW JJ. HORTON, 

Mr. OVERTON also introduced a bill (H. R. No. 1456) granting a 

pension to Andrew J. Horton; which was read a first and second time, 


and referred to the Committee on Invalid Pension 


FRANCIS O’CLEARY. 

Mr. OVERTON also introdneed a bill (H. R. No. 1457) granting a 
pension to Francis O'Cleary : which was read a first and seeond time, 
and referred to tl Committee on Invalid Pensions 

MiRING TRADE-DOLLAR. 


Mr. KELLEY intreduced a bill (H.R. No. 1458) to provide for re- 


tiring the trade-do lar and for its recoit we into the standard silver 
dollar; which was read a tirst d second time, referred to the Com 
mittee on Coinage, Weights, and Measures, and erdered to be printed. 
RS ¢ VIL { tATIAM 
Mr. KELLEY also introduced a bill (H.R. No, 1459) to repeal an 
vet fe he relic f rs of Wil \.Graham: which was read 
t first and set at a relerrs the Committee on Patents. 


RECORD—HOUSKE. 


a 
JAMES P. SAYER. 

Mr. SHALLENBERGER introduced a bill (H. R. Ne. 1460) o- 
ing an increase of pension to James P. Sayer; which was rea laf 
and second time, and referred to the Committee on Invalid Pe, 

MARIAN F. HAYNIE., 

Mr. SHALLENBERGER also (by request) introduced a bil] 

No. 1461) for the relief of Marian I. Haynie; which was read 
t 


ime, and referred to the Comunittee on Naval A{ 


and second 


SPANISH-AMERICAN COMMERCIAL COMPANY, 

Mr. SUALLENBERGER also (by re juest ) introduced « 1} 

No, 1462) to ineorporate the Spanish-American Commercial ( 

vhich was read a ltirst and second time, and referred to the ¢ 
ll Comme ree, 

EDWARD HI, LEIB. 
Mr. COFFROTIHL introduced a bill (H. R. No. 1463) gran 
m to kdward Il. Leib; which was read a first and secom 


referred to the Comm 


ro 
1 tin 
tee on Invalid Pensions. 


EDMUND EASTMAN, 


Mr. COFFROTH also introduced a bill (H. R. No. 1464) era 
a pension to Edmund Eastman, ‘Two hundred and second Reg 
Pennsylvania Volunteers; which was read a first and secon 
and referred to the Committee on Invalid Pensions. 
LEVI LEIDAM. 


Mr. COFFROTH also introduced a bill (H. R. No. 1465) gra 
pension to Levi Leidam, Company E, One hundred and twenty-tift; 
Regiment Pennsylvania Volunteers; which was read a first and « 


ond time, and referred to the Committee on Invalid Pensions 
VRS. MARY KENNEDY. 
Mr. COFFROTH also introduced a bill (H. R. No. 1465) grantir 





4 
pension to Mrs. Mary Kennedy, reinstating her name on the ; 
sion-roll; which was read a first and second time, and referred to t} 
Committee on Invalid Pensions. 
MARY A. CASTERWELLER. 
Mr. WISE introduced a bill (H. R. No. 1467) granting a pension t 
Mary A. Casterweller, widow of John Casterweller, a soldier of the 


late war; which was read a first and second time, and referred t 


| Committee on Invalid Pensions. 


MRS. GEORGE LOSE, 

Mr. WISE also introduced a bill (H. R. No. 1468) granting a pe: 
sion to Mrs. George Lose: which was read a first and second time 
and referred to the Committee on Invalid Pensions. 

MARY ANN M’CARROL. 

Mr. BAYNE introduced a bill (H. R. No. 1469) granting a pensi 
to Mary Ann MeCarrol; which was read a first and second tim 
referred to the Committee on Invalid Pensions. 

FRANCIS H. BIRD. 

Mr. BAYNE also introduced a bill (H. R. No. 1470) granting a pei 
sion to ’raneis H. Bird; which was read a first and second time, an 
referred to the Committee on Invalid Pensions. 

FABRICATION OF GUNS, ETC. 

Mr. BAYNE also introduced a resolution requesting the Secretary 

| of War to furnish information regarding the fabrication, conversiot 
&c., of guns, &c.: which was referred to the Committee on Militar 
Affairs. 


Hl. K. RANDALL AND OTHERS, 
Mr. HENKLE (by request) introduced a bill (H. R. No. 1471) to 


the relief of the estate of H. Kk. Randall and others; which was read 
a tirst and second time, and referred to the Committee for the Dis 
trict of Columbia. 
LABORERS OF THE DISTRICT OF COLUMBIA. 

| Mr. HENKLE also introduced a bill (H. R. No. 1472) amendatory 01 
the act of June 20, 1872, to pay the laboring-men of the District 0! 
| Columbia: which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed 


PUBLIC BUILDINGS, ETC. 

Mr. HENKLE also (by request) introduced a bill (H. R. No. 1473 
| for more effectually protecting the public buildings, property, and 
| records from destruction by fire; which was read a first and second 


time, referred to the Committee on Public Buildings and Grounds, and 


ordered to be printed, 
| CAPTAIN ROBERT C, BAMFORD, 

Mr. URNER introduced a bill (H. R. No. 1474) granting a pens 
to Captain Robert C. Bamford; which was read a first and» 
time, and referred to the Committee on Invalid Pensions. 

LOUIS ERNDE. 

Mr. URNER also introduced a bill (H. R. No. 1475) for the reliet 6 
Louis Ernde, of Washington County, Maryland; which was reac ¢ 
first and second time, and referred to the Committee on War Cla 


FRANSCONTINENTAL RATLROADS, 


ntroduced a bill (HL. R. No. 1476) to provice 
completion of certain transcontin ntal lines ¢ 


Mr. URNER also 


| the construction ane 


} 








- 
1879. 
railways, and for other purposes ; which was read a first and second 
im referred to the Committee on the Pacific Railroad, and ordered to 
time, 

a yrinted. 
or HOT SPRINGS, ARKANSAS, 

Mr. URNER also introduced a bill (H. R. No, 1477) for the erection 

fa national hospital at Hot Springs, Arkansas, and for other pur- 
«apa: which was read a first and second time, referred to the Com- 
mnitté son Pablie Buildings and Grounds, and ordered to be printed. 

POST-OFFICE AT BALTIMORE, MARYLAND, 

Mr. KIMMEL introduced a bill (H.R. No. 1478) to authorize the 
<.cretary of the Treasury to negotiate for the purchase at private sale, 
if necessary to procure by condemnation, a site for a post-oflice in 
sha city of Baltimore and State of Maryland; which was read a first 
nd second time, referred to the Committee on Public Buildings and 


ine 


Grounds, and ordered to be printed, 
JOSEPH HUMPHRIES. 

Mr. HENRY introduced a bill (H.R. No. 1479) for the relief of Joseph 
Humphries; which was read a first and second time, and referred to 
the Committee on Naval Affairs. 

JOSEPH BRADSHAW, 

Mr. HENRY also introduced a bill (H. R. No. 1480) for the relief of 
Joseph Bradshaw; which was read a first and second time, and 
referred to the Committee of Claims. 


RICHARD T. BRYAN, 


Mr. HENRY also introduced a bill (H. R. No. 1481) granting $2,000 
to Richard T. Bryan as compensation; which was read a first and 
ecand time, and referred to the Committee of Claims. 

WILLIAM |i, COMEGYS, 

Mr. HENRY also introduced a bill (H.R. No. 1452) granting a pen- 
sion to William H. Comegys; which was read a first and second time, 
and referred to the Committee on Pensions. 

JACOB J, FLEISCHELL. 


Mr. HENRY also introduced a bill (H. R. No. 1483) for the relief of 


jacob J. Fleischell, of Washington City; which was read a tirst and 
second time, and referred to the Committee of Claims. 
SOPHIA A. MEELSON, 
Mr. HENRY also introduced a bill (H.R. No. 1454) granting a pen- 
ion to Sophia A. Meelson; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 
WILLIAM C. SPENCER. 
Mr. HENRY also introduced a bill (H. R. No. 1485) for the relief of 
William C. Spencer, late captain in the Army of the United States; 


which was read a first and second time, and referred to the Committee | 


on Military Affairs. 
SCHOONER ADDIE B. BACON. 

Mr. HENRY also introduced a bill (H. R. No. 1456) referring the 
claim of the owners of the schooner Addie B. Bacon to the Court of 
Claims; which was read a first and second time, and referred to the 
Committee of Claims. 

PrP. P. POWELL. 

Mr. HUNTON introduced a bill (H.R. No. 1457) authorizing the 
wpointment of P. P. Powell an officer of the United States Army ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

TOBACCO EXPORT BONDS, 

Mr. JORGENSEN introduced a bill (H. R. No. 1488) to provide for 
he cancellation of export bonds of tobacco manufactured at ports of 
clearance, &e.; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

QUARANTINE HOSPITAL IN HAMPTON ROADS, VIRGINIA, 

Mr. GOODE introduced a bill (1H. R. No. 1459) to provide for the 

establishment of a quarantine hospital in Hampton Roads, Virginia ; 


which was read a first and second time, referred to the Committee | 


on the Origin, Introduction, and Prevention of Epidemic Diseases 
ithe United States, and ordered to be printed. 
WALTER M. HALLECK. 

Mr. JOHNSTON introduced a bill (H.R. No. 1490) placing the name 
{ Walter M. Halleck upon the retired list of the United States Army; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 


0 


JAMES F. HARRISON. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 1491) to re- 
move the political disabilities of James F. Harrison, of Virginia; 
Which was read a first and second time, and referred to the Commit- 
(ee on the Judiciary. 

AMENDMENT OF REVISED STATUTES. 

Mr. HARRIS, of Virginia, also introduced a bill (H.R. No. 1492) 
to amend section 683 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Revision of the Laws, and ordered to be printed. 

SUPREME COURT OF THE UNITED STATEs. 
Mr. HARRIS, of Virginia, also introduced a Dill (H. R. No. 1493) 
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detining the duties of the reporter of the Supreme Court of the United 
States, fixing his compensation, and providing for the publishing 
and distribution of said reports; which was read a first and second 
time, referred to the Committee on the Revision of the Laws, and 
ordered to be printed. f 


' 


KOUNTY LAND FOR WAR OF 1812 


Mr. HARRIS, of Virginia, also introduced a joint resolution (H.R 
No. 38) repealing so mach of joint resolution No, 46, approved March 
2, 1°67, as requires proof of loyalty before soldiers of the war of 1812 
or their widows can obtain bounty land under the act of March 3, 
L855; which was read a first and second time, referred to the Com 
mittee on the Revision of the Laws, and ordered to be printed. 


PENSIONS—WAR OF 1812. 


Mr. HARRIS, of Virginia, also introduced a joint resolution (H. R. 
No. 30) construing act of Congress approved March 9, 1878, so as to 
entitle widows of the soldiers ot the war of 1812 to a pension notwith 
standing a second marriage, provided they were widows before the 
| said act or at the time of application ; which was read a first and see 
; ond time, referred to the Committee on the Revision of the Laws, and 

ordered to be printed. 

Mr. VANCE introduced a joint resolution (H. R. No. 40) to construe 
the act of March 9, 187s, to include soldiers who served fourteen days 
in the war of 1812, although a portion of the time occurred after the 
proclamation of the treaty of peace with Great Britain; which was 
read a first and second time, referred to the Committee on Revolu 
tionary Pensions, and ordered to be printed. 

DANIEL A. GIBBEY. 

Mr. VANCE also introduced a bill (H. R. No. 1494) granting a pen 

sion to Daniel A. Gibbey, a soldier of the Florida war; which was 


read a first and second time, and referred to the Committee on Rey 
olutionary Pensions. 


HEIRS OF JOHN DEVLIN, 
Mr. VANCE also introduced a bill (H. R. No. 1495) for the relief of 
the heirs of John Devlin, of the District of Columbia: which was 
read a tirst and second time, and referred to the Committee of Claims 


JOHN D. STREET. 

Mr. VANCE also introduced a bill (H. R. No. 1496) granting a pen 
sion to John D. Street : which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

WILLIAM BUCHANAN. 

Mr. VANCE also introduced a bill (H. R. No. 1497) granting a pen 
sion to William Buchanan; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


HARVEY P. BUCKNER. 
Mr. VANCE also introduced a bill (H.R. No. 1498) to restore Harvey 
P. Buckner to the pension-roll; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
Ss. D. PLEMMONS. 
Mr. VANCE also introduced a bill (11. R. No. 14%) for the relief of 
Ss. D. Plemmons, of North Carolina; which was read a first and seeond 
time, and referred to the Committee of Ways and Means. 
DANIEL LUCAS, 
Mr. VANCE also introduced a bill (H. R. No. 1500) granting an 
increase of pension to Daniel Lucas, Company E, Third United States 
Infantry ; whit h was read a first and second time. and re erred to the 
Committee on Invalid Pensions. 
Rk. L. M’CONNAUGHEY. 

Mr. VANCE also introduced a bill (1. R. No. 1501) for the relief of 
R. L. MeConnaughey, of North Carolina; which was read a first and 
second time, and referred to the Committee of Claims. 

OFFENSES AGAINST REVENUE LAWS 

Mr. ARMFIELD introduced a bill (H. R. No. 1502) to amend and 
repeal certain sections of the Revised Statutes of the United States 
and to require all prosecutions for offenses against the revenue laws 
of the United States to be upon indictment ; hich was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


CONSTRUCTION OF AN ARMY APPROPRIATION ACT. 

Mr. SCALES introduced a joint resolution (H.R. No. 41) declaring 
the construction to be placed upon the fifteenth section of the act 
making appropriations for the support of the Army for the fiseal year 

| ending June 30, 1279, and for other purposes ; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 
JAMES Y. WHITTY. 

Mr. SCALES also (for Mr. Davis, of North Carolina) introduced a 
bill (H. R. No. 1503) for the relief of James Y. Whitty, of North Car- 
olina; which was read a first and second time, and referred to the 
Committee of Claims. 

W. & D.C. HALLIBURTON. 

Mr. SCALES also (for Mr. Davis, of North Carolina) introduced a 

| bill CH. R. No. 1504) for the relief of W. & D.C. Halliburton, of North 
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d second time, and referred to the 


(al i cad a sua 
‘ et ( 
AYMENT OF EMI vy} IN TOBACCO OR CIGARS 
Mr. KITCHIN troduced a bill (H. R. No. 1505) to allow employ- 
{ ‘ 1 tot ) raul thout being sub 
‘ t i hole i ( ‘ i dealers: ch is reaaa 
dl sec a rejerres » the ¢ u Ce « Wa Meat 
h LEPAGI 
Vl VIA IN { orth ¢ ) l troduced a bi Hi | 
erelel ¢ I e Lepage of Virei Which Vv read a iirst 
ad tin md referred to the Committee on War ¢ i 
THOMAS W. KNIGHT, 
Mi ARTIN, of North Carelina, also introduced a |} H. Rh. No 
7) for the relief of Thomas W. Knight, administrator of R. Lb. 
rit, of North Carolina; which was read a first and second time, 
ad reterred to the Committee of Claims 
JAMES RUFFIN Woob 
Ir. MARTIN, of North Carolina, also introduced a bill (IL. R. No. 
( vranting a pension to James Rutlin Wood; which was read a 
i ind second time, and referred to the Committee on Invalid Pen 
ODS 


THOMAS K. 
Mr. MARTIN, of North 


109) for the reliet of 


FEOGAN, 


leo introduced bill (H. R. No. 


1, of North Carolina: which 


Carolina, a 


i LOMAS Ik. I eovul 


vas read a ftirst and second time, and referred to the Committee on 
War Claim 
ASSISTANT TREASURER Ob Hi: UNITED STATES, CHARLESTON, 
Mr. O'CONNOR introduced a bill (H.R. No. 1510) to re-establish 
the office of assistant treasurer of the United States, at Charleston, 
South Carolina; which w read atirst and second time, referied to 





ations, and ordered to be printed. 





the Committee on Appropt 


CHARLESTON, SOUTIL ¢ 
O'CONNOR also inti bill (H. R. No.1 
War todeliver to A. B. Rhett, ‘I 


Napoleon guns, with caissons and harness, 


AROLINA. 
11) to 
Pinckney Low 
wid others, four now at 
Greensborough, North Carolina, for the use of the Marion Artillery, 


MARION ARTILLERY, 


ed a authorize 


Mr 


the Secretary of ndes, 


Charleston, South Carolina: which was read a first and second time, 
referred to the Committee on Military Affairs, and orders 0 be 
printed 

POURTH JUDICIAL CIRCUIT. 

Mr. O'CONNOR also introduced a bill (H. R. No. 1512) to alter and 
appoint the times for holding the circuit court of the Unite States 
for the fourth judicial circuit, and for other purposes: which was 
read a first and second time, referred to the Committee on the Jud 
Clary, nea ordered to be printed. 

CLAIMS AGAINST THE UNITED STATES. 
Mr. O'CONNOR also introduced a bill (H.R. No. 1513) providing for 


the judicial ascertainment of claims against the United States: w 


was read a first and seeond time, referred tothe Committee on Referna 
n the Civil Service, and ordered to be printed. 
SAMUEL LORD, JR 
Mr. EVINS introduced bill (H. R. No. 1514) for the delivery to 


Samuel Lord, jr., receiver, of certain bonds now the Treasury of 
the United States; which was read a first and second time, referred 
0 the Committee on the Judiciary, and ordered to be printed 

FIM CATIONAL FUND, 

Mr. RICHARDSON, of South Carolina, introduced a bill (1. R. 
No. 1515) to establish an educational fund and apply a portion of the 
proceeds of the public lands to public education, and to proy ide for 
the more complete endowment and support of national eolleges for 
} 


j 


i¢ advancement of entific and indus 
read a first and second time, referred to the Cor 
and Labor, and ordered to be printed. 


trial educat 


ttee 


sé on: 


which was 
Education 
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MACON, GEORGIA. 
Mr. BLOUNT introdueed a bill (HI. R. No. 1516) i the relief of 
on, Georgia: 1 was read a first and second time, and referred 


Mac 


to the ¢ ittee of Claims. 


omni 


SECOND GHORGEA BATTALION, 


Mr. BLOUN'I » introduced a bill (CH. R. No. 1517) authorizing 


the Secretary of War to furnish to the Second Georgia Battalion 
Tor ; ; : 
tents, &c.; which was read a first and second time, referred to the 


Committee on Military Affairs, ane ordered to be printed. 


ADDITION 
Mr. BLOUNT a 

additional judicial district of the 

which was read a first 

mittee on the Judiciary 


AL JUDICIAI 


DISTRICT, GEORGIA, 
bill (H. R. No. 1518) to create an 
State of Georgm, and for other pur- 
and second time, referred to the Com- 
, and ordered to be printed. 
LVER, ETC. 

Mr. STBPHENS introduced a bill (H. R. No. 1519) to authorize the 
making of ingots of fine gold and ingots of fine silver of the value of 
$100 each for exportation, manufactures, and for other purposes; 


poses; 





INGOTS OF GOLD 


AND SI 
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which was read a fir 
on Coinage, Weights 


and second time, referred to the Committe 


nd Measures, and ordered to be printed 


SAMUEL I, GUSTIN. 

Mr. STEPHENS also introduced a bill (1. R. No. 1520) for the 
of Samuel J. Gustin: which was read lirst aud second time 
ferred to the Committee of Claim 

VN Ist HANAN, 
Mr. SMITH, of Georgia, 1 nluced a bill (H. R. No, 1521 


relief of James Tuc han, ¢ Georgia; which was 


read a tirs 


second time Committee on Invalid Pens 


LPHATE OF QUININE, 

Mr. SPEER introduced a 1 Hf. R. No. 152%) to repeal the « 
importation of sulphate of qt e: which w read a first ar 
ond tin referred to tl Comittee ol Ways and Means, and or 
To bye printed, 

HLY W. OGDEN, 

Mr. HERNDON introduced a bill (H. R. No. 1523) granting a; 
310 »> Emily W. Ogden: which was read a first and second tim: 
referred to the Committee on Invalid Pensions. 


MOBILE AND RAILROAD COMPANY, 

Mr. HERNDON also introduced a bill (H. R. No. 1524) to autho 
the Secretary of the Treasury to refund certain internal-revenue tay 
erroneously collected from the Mobile and Ohio Railroad Company 
which was read a first and second time, referred to the Committe: 
Ways and Means, and ordered to be printed. 


OHLO 





“a 


CHOCTAW HATCH I AND PEA RIVERS. 


Mr. SAMFORD introduced a bill (H. R. No. 1525) for the impro 
ment ef the Choctawhatchie and Pea Rivers; which was read ; 
and second time, referred to the Committee on Commeree, and order 
to be printed. 

rIMBER LANDS, 


UNITED STATES 


lL(H. R. No. 1526) to put into me 
certain timbered lands of United States, and for other pu 
; which was read a first and second time, referred to the Con 
mittee on Publie Lands, and ordered to be printed. 


Mr. HER 


ket 


IOSCS 
I 


BERT introduced a bi 


he 


LOMESTEAD rrLERS., 
Mr. HERBERT also introduced a bill (H. R. No. 1527) for the re 
ef homestead settlers; which was read a first and second time, 1 
erred to the ¢ ttee on Public Lands, and ordered to be pri 


S! 


‘ommittee 


JULIA A. NUT Ee 
Mr. SINGLETON, of Mississippi, introduced a bill (TH. R. No, 1525 
for the relief of Julia A. Nutt, widow and executrix of Haller N 
deceased; which was read a tirst and secend time, and rei 


the Committee on War Claims. 
A. KARPE. 


Mr. SINGLETON, of Mississippi, also introduced a bill (H R. > 
1529) for the relief of A. Karpe; which was read a first and s 
Lime 


and referred to the Committee on War Claims. 
Ww. 


W. WELSH, 


of 


Mr. SINGLETON, Mississippi, also introduced a bill (H. It. N 
1530) for the relief of W. W. Welsh; which was read a tirst and sec 
ond time, and referred to the Committee on War Claims. 


DRURY 


BYNUM, 


NF; 


ee aaa 
iSSISSIppl, 


Mr. SINGLETON, oi lso introduced a bill (H.R 
1531) for the relief of Drury Bynum; which was read a first and se 
ond time, and referred to the Committee on Public 


LOYAI 


a 


Lands. 
CLAIMANTS. 

Mr. MANNING (1 introduced a bill (H. R. No. L522) t 
the relief of certain citixe timing to be loyal, and whose cla 
are now pending before Congress; which was read a first and s¢ 
time, referred to the Committee on War Claims, and erdered to be 
printed. 


request 


b 
] 
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DELIVERY AND RETURN OF LETTERS, 

Mr. MONFY introduced a bill (17. R. No. 1523) to facilitate the de 
livery of letters, and the speedy return to the writers thereof of suet 
as are refused or cannot be delivered; which was read a first an 
second time, referred to the Committee on the Post-Oftiee and Post 
Roads, and ordered to be printed. 

POSTAL EMPLOYPS. 

Mr. MONKY also introduced a bill (H. R. No. 1534) to exempt pos 
tal émployés from serving xpon juries; which was read a first ane 
second time, referred to the Committee on the Post-Offiee and Pest 
Roads, and ordered to be printed. 

SONBIGBEE RIVER. 

Mr. MULDROW introduced a bill (H. R. No. 1535) making an ap- 
propriation for the improvement of the Tombigbee River; whieh was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

CORA A. SLOCUMB AND OTHERS. 

Mr. ELLIS introduced a bill (H. R. No. 1536) for the relief of Cora 

A. Slocamb, Ida A. Richardson, and Caroline A. Urquhart; which w2s 


and ordered to be printed, 





IMPROVEMENT OF THI 
Mr. GIBSON introduced a bill (H. R. No. 1539) to provide for the 
intment of a Mississippi River commission for the improvement 
ef said river from the head of the passes near its mouth to its head- 
waters: which was read a first and second time, referred to the Com- 
ttee on Levees and Improvement of the Mississippi River, and 
rdered to be printed. 
PI 


MISSISSIPPI RIVER. 


BLIC MARINI 


Mr. GIBSON also introduced a bill (H.R. No. 1540) to amend an 
ct entitled “An act to encourage the establishment of public marine 
schools,” approved June 20, 1874, so as to extend it to the ports of 
Wilmington, Charleston, Savannah, Mobile, New Orleans, and Gal- 
veston: which was read a tirst and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


SCHIOOLS., 


i 


PORTS FOR UNAPPRAISED MERCHANDISE, 

Mr. GIBSON also introduced a bill (H. R. No. 1541) to make the 
ports of Brownsville, Galveston, and Houston, Texas, ports to which 
unappraised merchandise may be transported; which was read a 
first and second time, referred to the Committee of Ways and Means, 

nd ordered to be printed. 

CHARLES CLINTON. 

Mr. GIBSON also introduced a bill (TL. R. Noe. 1542) for the relief of 
Charles Clinton, New Orleans, late assistant treasurer at New Or- 

ius: which was read a first and second time, and referred to the 
Committee of Ways and Means. 


ot 


TREATY OF COMMERCE WITH FRANCE. 
Mr. GIBSON also introduced a joint resolution (H.R. No, 42) au- 
rizmg the appointment of commissioners to ertain on what 





be 
the 


with France ¢6an 
time, referred to 


terms a mutually benefici of commeres 


al treaty 
rranged; which was 1 l i 


« rot « } 
( a& Hse ana 


ea 
1 Means, and ordered ti 


second 


Committee of Ways an » be printed. 
COMMERCIAL TREATY WITH MEXICO, 
Mr. GIBSON also introduced a joint resolution (If. R. No. 43) anu 


thorizing the appointment of commissioners to ascertain on what 
terms a mudually beneficial treaty of commerce with Mexico can be 
arranged ; which was read a tirst and second time. 

.GIBSON. I move that this joint resolution be referred to the 
Committee of Ways and Means. 


Mr 


Mr. COX. Ithink it should go to the Committee on Foreign Af 
iirs 

The SPEAKER. The Chair would suggest that it might be re- 
‘erred to the Committee on Comme) but the Chair has no wish 
} snit if, 

Mr. GIBSON. Inasmuch as it relates to duties te be levied upon 
nnmodities exported and im} wrted, IL think it should £0 tothe Com 
mittee of Ways and Means. 


Mr. REAGAN. Let the jeint resolution be read. 

Che joint resolntion was read at length. 

Mr. REAGAN. Bills in relation to treaties of reciprocity with Can 
ada, and also in relation tothe improvement of the commerce of this 
country with Mexico and the Central American States, have hereto- 
re been referred to the Committee on Commerce. It seems to me 
hat committee should have the control of these subjects. 


Mr. COX. I will read the rule in rilation to the Committee on 
roreion Affairs: 
It shall be the duty of the Committee on Foreign Aflairs to take into considera 





the 


hell 


1 allmatters which concern the relations of 
na, and which shall bereferred to them by t 





United States 
ise nidto rey 
Sailne 


use a duty is levied under a tarifi 


subjectshould go to the Committee 
would be giving the treaty-making power 
‘ans. All matters relat - 
ng to the imposing of di axes properly go to the Committee 
otf Ways and Means; but there may be hundreds of conditions addt- 
taonal to that of the revenue and relating to foreign affairs Lich 


} ‘ . . . 
should go to the Committee on Foreign Aflairs. 


Now, it-is rather stra 
orareciprocity treaty, 
of Waysand Means. Th: 


to the Committee of Wavs and 
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Mr. REAGAN. Let me read Rule 79: 
It shall be the duty of the Committee on (> to tal uto comsideration 





atl such petitions md matters er things touching the commerce of the United 
States as shall be presented, or shall or may come in question, and be referred to 
them by the Honse, and to report from time to tine their opinion thereon. 
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firs d second time, and rete ed to the Committee on War 

REA SOUTHERN RAILROAD COMPANY. 

ELLIS also introd ced a bill H. R. No. 1537) to aid the Great 

ern Railway Company (consolidated) to construct a line of 

; the States of Georgia and Florida; which was read a first 

ect | time, referred to the Committee on the Pacitie Railroads, 
ed to be printed. 

MAIL STEAMSHIP SERVICE. 

POBERTSON by request) introduced a bill (H. R. No. 1538) to 

the establishment of mail-steamship service between the 

ed States and Central America; which was read a tirst and sec- 

ime. referred to the Committee on the Post-Oftice and Post- 
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Mr. GIBSON, I wi 


not propose to a ithorize the 


sh merely to say that this OLAT rese 


President to appoint commission for 





the establishment of a treaty in the ordinary sense of the word. Li 
proposes to authorize the ippoi tment of commissioners on bebalf of 
Congress, who may reeommend « revision of the tariff policy bet we 

the government of Mexico and that of the United States. Inasmuch 
as, therefore, the scope of this joint resolution relates entirely to the 


question of taxation, | think it should be referred to the commiitt 
having charge of that subjeet. 

Mr. REAGAN. : 

The SPEAKER. The 
being strictly ia order. 
men W 
ment. 

Mr. REAGAN. Only a word. The object of this joint reso 
lution is to promote commercial relations and intercourse between 
Mexico and the United States. It relates entirely tocommerce. Be 
cause something about the machinery of that commerce is put into 

| the joint resolution, it is proposed to refer it to the Committee of Ways 
and Means. 

The SPEAKER. The gentleman from Louisiana [Mr. Grnson] 
moves to refer the joint resolution to the Committee of Ways and 
Means. The gentleman from New York [Mr. Cox] moves to amend 
that motion so as to refer it to the Committee on Foreign Atlairs : and 
the gentleman from Texas [Mr. REAGAN] moves to further amet 

| as torefer it to the Committee on Commerce. 

Mr.COX. The Committee on Foreign Affairs already have bills of 

a similar nature before them. 
| The question was taken upon the motion of Mr. REAGAN ; 
|} Was not agreed to. 
| The question was then taken upon the motion of Mr. Cox 
| upon a division there were—ayes 63, noes 23. 
|} No further count being called for, the joint resolution was accord- 
| ingly referred to the Committee on Foreign Affairs, and ordered to 
| be printed. 
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lo hie to say one word. 





Chair really cannot allow debate, that rot 
Che Chai 
manifested an interest in this matter to make a state 
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COMMERCIAL TREATY WITT BRAZIL. 


Mr. GIBSON also introduced a joint resolution (H.R. Ne. 44) author 
izing the appointment of commissioners to ascertain on what terms a 
mutually beneticial treaty of commerce with Brazil can be arranged ; 
which was read a first and second time, referred to the Committee o! 
Ways and Means, and ordered to be printed. 


COMMERCIAL TREATY WHITE CANADA, 


| Mr. GIBSON also introduced a joint resolution (H.R. No. 45) anther 
| izing the appointment of cominissioners to ascertain on what terms a 
mutually beheticial treaty of commerce with Canada can be arranged ; 


which was read a first and second time, referred to the Committee of 
| Ways and Means, and ordered to be printed. 
| COMMERCIAL TREATY WITiT MENICO, 
Mr. GIBSON also introduced a joint resolution (H.R. No. 46) author 
| izing the appointment of commissioners to ascertain on what terms : 
mutually beneficial treaty of commerce with Mexico can be arranged: 


| which was read a first and second time. 
The SPEAKER. The House has just voted to send a similar res 
| lution to the Committee on Foreign Affairs. 
| Mr.COX. I think they ought all go to one committe 
The SPEAKER To be consistent with the action of the [Touse a 
moment ago, this resolution in reference to a commercial tie ith 
Mexico should go to the Committee on Foreign Affairs. 
Mr. GIBSON. I have no objection. 
(‘he joint resolution was accordingly referred to the Committee on 
ioreign Afiairs, and ordered to be printed. 
CONVENTION WITH THE HAWAIIAN ISLANDS 
Mr. GIBSON also introduced a joint resolution (IH. R. No. 47) as te 
giving notice to terminate the convention of June S75, with hi 
majesty the King of the Hawaiian Islands; which was read a first 
and second time. 
Mr. GIBSON. I move that that resolution be refer tto the Com 
niittee of Ways and Means. 
Mr. REAGAN, That should go to the Committee on Poreign Af 
fairs. 
The SPEAKER. The bill authorizing the convention with th 


. 
King of the Hawaiian Islands came from the Committee of Ways and 


Mean ay 


Mr. REAGAN, Ika 


I think this had better vo to 


the other committee. 

Mr. GIBSON. Bills and joint resolutions involving revenue mattei 
have been invariably referred to the Committee of Ways and Means. 
And the one to which this relutes came from that committee. 

The ques#ion was taken upon the motion of Mr. REAGAN; ud if 
was not agreed to. 

The joint resolution was then referred to the Committee of Way 
and Means, and ordered to be printed. 

GEORGE FE. PAYNE. 


Mr. GIBSON also introduced a bill (HL. Rk. No. 1543) to authorize 
George I. Payne to bring suit in the Court of Claims; which 

read a first and second time, and referred to the Committee or 
| Judiciary. 


vas 
the 
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INTERNATIONAL EXPOSITION AT CITY OF MEXICO 


Mi KING introduced a jot resolution (HI. R. No. 42) in relation 
to the international exposition to be held in the City of Mexico in 
the ir: TRU: which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed 

PACIFIC RAILROAD 

Mr. ACKLEN introduced a bill (H. R. No. 1544) in relatéon to the 
U1 Pacific, Central Pacific, and Kansas Pacific Railroads, and to 

lter and amend certain acts entitled “An act to aid in the construc 


tion of a railroad and telegraph line from the Missouri River to the 


Pacific Ocean, and to secure to the Government the use of the same | 

or postal, mis’tary, and other purposes,” approved July 1, 1362, and 
n act approved July 2, 1-64, amendatory of said act ; and finally an 
t ipproved May 7. 1878. in amendment of said above-mentioned 


ts respectively, and to secure the Government of the United States 
wainst the results of the frauds perpetrated by the Credit Mobilier ; 

tich was read a first and second time. 

Mr. ACKLEN. I move the reference of this bill to the Committe 
i the Judiciary. 

Mr. CLARK, of Missouri I think this bill ought to go to the 


ittee on the Pacific Railroad. I move to amend so as to refer 
tin that way. 

Mr. ACKLEN, 1 
reported from the C 
hat committee having the subject then under consideration. 
hat it should be considered by the same committee in this ¢ 


The question being taken on the motion of Mr. CLARK, of Missouri, 


(comm 


his bill is very nearly the same as one which was 
ommittee on the Judiciary in the last Congress, 
I think 


meress. 


here were—ayes 30, noes 25; no quorum voting. 

fellers were ordered ; and Mr. ACKLEN, and Mr. CLark of Missouri, 

el appointed. 

Mr. CLARK, of Missouri I withdraw the motion to refer the bill 

the Committee on the Pacific Railroad. 

Mr. CHALMERS. I renew the motion. The bill ought to go 
the Committee on the Pacific Railroad. The subject went to that 
committee in the last Congress 

Mr. ACKLEN In the last Congress the Committee on the Judi 


ciary of this House reported l 


bill almost exactly the same as this, 
and t 


Committe the Senate did the same 
thing. Why this bill should now be sent to the Committee on the 
Pacific Railroad to be killed, I] do not know. 

Mr. CHALMERS. The gentleman is mistaken. 
to the Committee on the Pacific Railroad, not 
the Judiciary, in the last Congress. 

Mr. McLANE. 
Pacilic Railroad. 
Mr. ACKLEN,. Jt does not properly belong to that committee. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Mississippi [Mr. CHALMERS] to refer the bill to the Com- 
on the Pacitic Railroad instead of the Committee on the Judi 
ciary as proposed by the gentleman who introduces the bill. 

The House divided ; and the tellers reported—ayes &=, 

So the motion of Mr. CHALMERS was agreed to. 


The bill was accordingly referred to the Committee on the 


the on the Judiciary ol 


The subject went 
to the Committee on 


Chis subject is already before the Committee on the 


mittee 
HNOCS 4. 


Pacili 
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E. L. NUSTED. 
Mr. MONROE introduced a bill (H. R. No. 1549) granting a pe; 
sion to I. L. Husted; which was read a first and second tim, . 


referred to the Committee on Invalid Pensions. 
ALCOHOLIC LIQUOR TRAFFIC, 
Mr. MONROE also introduced a bill (H. R. No. 1550 


Lo provid 


commission on the subject of the alcoholic liquor traffie; which wa. 
read a first and second time, referred to the Committee on the Jy 
ciary, and ordered to be printed. 


SOLDIERS SAILORS’ 


Mr. YOUNG, 


the soldiers 


AND HOMESTEAD LAW, 
of Ohio, introduced a bill (EL. R. No. 1551) to ame; 
and sailors’ homestead law ° which was read a first 

the Committee on Military Affairs, 


second time, referred to 


aba o7 
dered to be printed. 
MEDICAL ADVICE FOR DISCHARGED SOLDIERS, ETC, 
Mr. YOUNG, of Chio, also introduced a bill (H.R. No. 1552) to ent 


tle honorably disc harged otticers, soldiers, and sailors of the Army and 
Navy of the United States to medical advice and relief from any post 
station or medical otiicer of a naval hospital or depot; which was 
read a first and second time, referred to the Committee on Milita 


Aftairs, and ordered to be printed. 


SARAH E. HERRELL. 


Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 1553) for the 
relief of Sarah E. Herrell, widow of the late John Herrell, late cap 
tain of Company H, Second Regiment Ohio Volunteer Infantry: 


| which was read a first and second time, and referred to the Commit 


to 


ond time, and referred to the Committee 


tee on War Claims. 
CUSTOM-HOUSE AT TOLEDO, 
Mr. HURD introduced a bill (IL. R. No. 1554) authorizing the ap 


propriation of additional land for custom-house at Toledo, Ohio; which 
was read a first and second time. referred to the Committee on Pul 
lie Buildings and Grounds, and ordered to be printed, 


id 


OHIO, 


UNITED STATES COURTS, TOLEDO, OHIO. 

Mr. HURD also introduced a bill (H.R. No. 1555) to amend an ac 
amendatory of an act entitled “An act to provide for circuit and dis 
trict courts of the United States at Toledo, Ohio;” which was re: 
first and second time, referred to the Committee on the Judiciary 
and ordered to be printed. 

WILLIAM M’MONDAY. 

Mr. LE FEVRE introduced a bill (H. R. No. 1556) granting a pen 
sion to William MeMonday; which was read a first and second time 
and referred to the Committee on Invalid Pensions. 

BENJAMIN FRANKLIN AMOS, 
Mr. LE FEVRE also introduced a bill (H. R. No. 1557) 


pension to Benjamin Franklin Amos; 


rranting a 

which was read a first ands 

on Invalid Pensions. 
JOUN B. BROWN, 

Mr. ATHERTON introduced a bill (H. R. No. 1558) for the 1 
Jobn B. Brown, for bounty and allowances; which was read a first 
and second time, and referred to the Committee on Military Affairs 

WILLIAM T. MOREHEAD. 

Mr. ATHERTON also introduced a bill (HL. R. No. 1559) for the r 

lief of William T. Morehead, Eighth Iowa Infantry; which was read 


a first and second time, and referred to the Committee on Military 
Affairs. 
JAMES Bb. WHITE. 
Mr. ATHERTON also intreduced a bill (H. R. No. 1560) crartinga 
pension to James B. White, of Zanesville, Muskingum Connty, Ohio: 


which was read a first and second time, and referred to the Commit 
tee on Invalid Pensions. 
rHEODORE frALLMADGE. 
Mr. EWING introduced a bill (H. R. No. 1561) for the relief of Th 
odore W. Tallmadge; which was read a first and second time, a 
referred to the Committee on Private Land Claims. 


WwW. 


JOIN DWYER. 

Mr. EWING also introduced a bill (H. R. No. 1562) for the relief 1 
John Dwyer, of the city of Washington, District of Columbia; whi 
was read a first and second time, and referred to the Committe 
War Claims. 

ACT INDEMNIFYING STATES. 

Mr. THOMPSON introduced a bill (H. R. No. 1563) to declare t] 

intent and meaning of an act approved July 27, 1861, entitled * A 


| act to indemnify the States for expenses incurred by them in deft 


Railroad, and was ordered to be printed. 
SURVEY OF MIAMI AND ERIE CANAL IN OHIO 

Mr. HILL introduced a joint resolution (H.R. No. 49) providing for 

irvey of the Miamiand Erie Canal in the State of Ohio, with a 

ew to enlarging the same to the capacity of a ship-canal: which 

read a tirst and second time, referred to the Committee on Rail 
avs and Canals, and ordered to le printed, 
IOVAL OF REMAINS OF LIEUTENANT JAMES HH. BRADI Re 
MILL also introduced a bill H. R. No. 1546 authorizing the 
iary of War to remove the remains of Lieutenant James H. 
bradley trom Big Hole Pass, Montana Territory, to Stryker, Williams 
to vy, Ohio: which was read a first and second time, and referred 
Committee on Military Affair 
ACCOUNTS OF POTTAWATOMIE INDIAN 

} HILL also (by request) introduced a bill (IT. R. No. 1546) to | 
author the Secretary of the Interior to adjust the accounts of cer- 
tain bands of Pottawator Indians in the States of Michigan and 
Indiana, and to pay any wwrearsof annuities due to them under trea- 
Lik of tl { ‘ States: which was read a first and cond time, 
eferred to the Committee on Indian Affairs, and ordered to be printed. 

REPORTS OF CLARENCE KING. 

Mr. BUTTERWORTH (for Mr. Near) introdneed a joint resolution 
H. BR. No, 50) m bait forthe p ing of 1,200 copie sof the reports 
of Clarence King: which was read a first and second time. referred 
to the Committee on Printing, and ordered to be printed. 


PURITY OF ELEC 

Mr. BUTTERWORTH also (for Mr. N 
No. 1547) to punish bril 
2 first and second time, re 
ind ordered to be printed. 

Mr. BUTTERWORTH also (for Mr. NEAL) introduced a bill (H. R. 
No. 1548) to further preserve the purity of elections; which was read 


LIONS, 


EAL) introduced a bill 
and tre iting atelections; 
‘te 


ery which was read 


rred to the Committee on the Judiciary, 


H.R. 


a tirst and second time, referred to the Committee on the Judiciary. 


and ordered to be printed. 


of the United States:” which was read a first and second time, r 
ferred to the Committee on War Claims, and ordered to be printed. 
k. H. MARTIN, 

Mr. THOMPSON also introduced a bill (H. R. No. 1564) for the ben- 
efit of R. H. Martin, of Campbellsville, Kentucky ; which was read a 
first and second time, and referred to the Committee on the Post-Ollice 
and Post-Roads. 

JOHN C. HERNDON. 

Mr. PHISTER introduced a bill (H. R. No. 1565) for the benefit ot 

John C. Herndon, formerly of Mason County, Kentucky ; which was 








> 
1879. 
read a first and second time, and referred to the Committee on War 
ead a firs 
Claims 
SALE OF LEAF-TOBACCO., 


Mr. KNOTT introduced a bill (H. R. No. 1566) to repeal so much of 
» sixth clause of section 3244 of the Revised Statutes of the United 
1S prohibits farmers and planters from selling leaf-tobacco at 


Sfuies a 


ret . : . 4 ° . 
whieh was read a first and second time, referred to the Committee of 
Ways gud Means, and ordered to be printed. 

, PIUS A. COOMES. 

Mr. KNOTT also introduced a bill (H. R. No, 1567) granting a pen- 


: to Pius A. Coomes: which was read a tirst and second time, and 
referred to the Committee on Invalid Pensions. 
CONGRESSIONAL PRINTER. 

Mr. KNOTT also introduced a bill (H. R. No, 1568) to provide for 
the election of a Congressional Printer, and for other purposes; which 
was read a first and second time, referred to the Committee on Print- 
and ordered to be printed. 

WILLIAM 


l 


H. WALKER. 
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FANNY 8S. CONWAY 
Mr. WILLIS also introduced a bill (H. R. No. 1583) for the relief of 


| Mrs. Fanny 8. Conway, of Louisville, Kentucky ; which was read a 


| directly to consumers without the payment of a special tax ; | 


| Kentucky Volunteer Infantry ; 


Mr. CALDWELL introduced a bill (H. R. No. 1569) granting a pen- | 


sion to William H. Walker, of Fentress County, Tennessee, late of 
Company C, First Regiment Kentucky Volunteer Cavalry ; which 
as read a first and second time, and referred to the Committee on 

Invalid Pensions. 
SALE 


OF TOBACCO, 


Mr. OSCAR TURNER introduced a bill (H. R. No, 1570) to permit 
farmers and planters to sell tobacco of their own production without 


apecial tax, and for other purposes; which was read a first and sec- | 


oud time, referred to the Committee of Ways and Means, and ordered 
to be printed. 
rAX ON BRANDY. 

Mr. OSCAR TURNER also introduced a bill (H. R. No. 1571) to 
abolish all taxes on brandy made of apples and peaches in the United 
States: which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

WILLIAM GREGORY. 

Mr. MCKENZIE introduced a bill (H. R. No. 1572) restoring the 
pame of William Gregory, of Mublenburgh County, Kentucky, to the 
pension roll; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 

JOHN GAULT, JR. 

Mr. WILLIS introduced a bill (H. R. No. 1573) for the relief of John 
Gault, jr., late a major of the Twenty-eighth Regiment of Kentucky 
Volunteer Infantry; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

KATE WILHARLITZ. 

Mr. WILLIS also introduced a bill (H. R. No. 1574) granting a pen 
sion to Kate Wilharlitz; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JAMES HOPWOOD. 


Mr. WILLIS also introduced a bill (H. R. No. 1575) for the relief of 


James Hopwood ; which was read a first and second time, and referred 

to the Committee of Claims 
HEIRS OF EDWARD B. CLARK. 

Mr. WILLIS also introduced a bill (1. R. No. 1576) for the relief of 
the heirs of Edward B. Clark; which was read a first and second time, 
and referred to the Committee on the District of Columbia. 

I. STITZEL & BROTHER. 

Mr. WILLIS also introduced a bill (H. R. No. 1577) for the relief 
of I’. Stitzel & Brother; which was read a first and second time, and 
referred to the Committee of Ways and Means. 

GILBERT A. PHILLIPS. 

Mr. WILLIS also introduced a bill (H.R. No. 1578) granting a pen- 
sion to Gilbert A. Phillips; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MRS. SALLIE T. WARD. 

Mr. WILLIS elso introduced a bill (H.R. No. 1579) granting a pen- 
sion to Mrs. Sallie T. Ward; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

ANN SHEFFIELD. 


MRS. 


Mr. WILLIS also introduced a bill (1. R. No. 1580) granting a pen- | 
sion to Mrs. Ann Sheftield; whieh was read a first and second time, | 


and referred to the Committee on Invalid Pensions. 
KETURAI A, COLLINS. 

_Mr. WILLIS also introduced a bill (H. R. No. 1531) granting a pen- 
sion to Keturah A. Collins; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOHN B. MARTIN, 
Mr. WILLIS also introduced a bill (11. R. No. 1582) granting a pen- 
sion to John B. Martin, of Louisville, Kentucky; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 


Slonas, 
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first and second time, and referred to ths Committee on Naval Affairs. 
J. R. MIDDLETON. 

Mr. WILLIS also introduce,l a bill (H.R. No. 1584) for the,reliet of 
J. R. Middleton, of Louisville, of the State of Kentucky: which was 
read a first and second time, and referred to the Committee on War 
Claims. 

WILLIAM GEISSEL. 

Mr. WILLIS also introduced a bill (H. R. No. 1585) tor the relief ot 
William Geissel, late a second lieutenant of the Sixth Regiment of 
which was read a first 
time, and referred to the Committee on Military Atfairs. 


and second 


RIVERS AND HARBORS. 


Mr. THOMAS TURNER introduced a bill (H. R. No. 1586) to amend 
an act entitled * An act making appropriations for the construction, 
repair, preservation, and completion of certain works on rivers and 
harbors, and for other purposes,” approved March 4, 1879; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


MASONIC LODGE, CYNTHIANA, KENTUCKY. 


Mr. CARLISLE introduced a bill (H. R. No. 1487) for the relief of 
Saint Andrew's Lodge, No. 18, Free and Accepted Masons, Cynthiana, 
Kentucky; which was read a first and second time, and referred to 
the Committee on War Claims. 

ESTATE THOMAS V. STIRMAN. 

Mr. CARLISLE also introduced a biil (H.R. No. 158s) for the relief 
of the estate of Thomas V. Stirman, deceased, late of Harrison County, 
Kentucky ; which was read a first and second time, and referred to 
the Committee on War Claims. 


ISAAC N. WEBB. 

Mr. CARLISLE also introduced a bill (H.R. No. 1589) for the relief 
of Isaac N. Webb, of Harrison County, Kentucky; which was read a 
first and second time, and referred to the Committee on War Claims. 

THOMAS ¢ ISGRIG. 

Mr. CARLISLE also introduced a bill (H.R. No. 1590) tor the relief 
of Thomas C. Isgrig, of Pike County, Missouri; which was read a first 
and second time, and referred to the Committee on War Claims. 

WILLIAM W. ANDERSON. 

Mr. CARLISLE also introduced a bill (H.R. No. 1591) for the relief 
of William W. Anderson, of Harrison County, Kentucky: which was 
read a first and second time, and referred to the Committee on War 
Claims. 

JAMES 8&8. FRIZELL. 

Mr. CARLISLE also introduced a bill (H.R. No. 1592) for the relief 
of James 8. Frizell, of Dayton, Ohio, and late of Harrison County, 
Kentucky ; which was read a first and second time, and referred to 
the Committee on War Claims. 

MARCUS L. BROADWELL. 

Mr. CARLISLE also introduced a bill (H.R. No. 1593) for the relief 
of the estate of Marcus L. Broadwell, deceased, late of Harrison 
County, Kentucky; which was read a first and second time, and re- 
ferred to the Committee on War Claims. 

JOSEPH B. M’CLINTOCK. 

Mr. CARLISLE also introduced a bill (H.R. No. 15094) for the relief 
of Joseph B. McClintock, of Harrison County, Kentucky ; which was 
read a first and second time, and referred to the Committee on War 
Claims. 

MRS. ANNA J. GUEST. 

Mr. WHITTHORNE introduced a bill (H. R. No, 1595) granting a 
pension to Mrs. Anna J. Guest, widow of Commodore John Guest, late 
of the United States Navy; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 

BERRY H. 

Mr. TAYLOR introduced a bill (H. R. No. 1596) granting a pension 
to Berry H. Vaughn; which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 


VAUGHN. 


PATSY DAVENPORT. 

Mr. TAYLOR also introduced a bill (1. R. No, 1597) granting a pen 
sion to Patsy Davenpert; which was rea‘ a first and second time, and 
referred to the Committee on Invalid Pensions. 

ASSISTANT UNITED STATES DISTRICT ATTORNEYS. 

Mr. TAYLOR also introduced a bill (H. R. No. 159%) to abolish the 
oftice of assistant United States district attorney for the various dis- 
tricts and circuits in the United States; which was read a first and 
second time, referred to the Committee on the Revision of the Laws, 
and ordered to be printed. 

AMENDMENT REVISED STATUTES. 
Mr. DIBRELL introduced a bill (H. R. No. 1599) to repeal part of 


OF 


| section 643 of the Revised Statutes; also a bill (HI. R. No. 1600) t« 


repeal section 3412 of the Revised Statutes; which were read a firs’ 








; 
§ 
i 
t 
if 
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and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 
COLLECTION OF CUSTOMS. 
Mr. DIBRELL also introduced a bill (H. R. No. 1601) to reduce the 
expenses of collecting customs ; which was read a first and second 


time, referred to the Committee of Ways and Means, and ordered to | 


be printed, 
SMALL DISTILLERS. 


Mr. DIBRELL also introduced a bill (H. R. No. 1602) for the relief 


of distillers of small capacity; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
he printed. 

PENSION FOR WAR OF 1819. 

Mr. DIBRELL also submitted a resolution calling on the Secretary 
of the Interior for information in relation to pensions withheld from 
soldiers of the warof 1812; which was referred to the Committee on 
Revolutionary Pensions, 


NATIONAL MEMORIAL ORPHAN ASSOCIATION. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 1603) estab- 
lishing a national memorial orphan association ; which was read a 
first and second time, referred to the Committee on Epidemic Dis- 
eases, and ordered to be printed. 

NATIONAL BOARD OF HEALTH. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1604) 
to increase the efficiency of the National Board of Health and to pre- 
vent the introduction into or spread within the United States of con- 
tagious and infectious diseases; which was read a first and second 
time, referred to the Committee on the Origin, Introduction, and Pre- 
vention of Epidemic Diseases in the United States, and ordered to be 
printed, 

GEORGE N. BARBER. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1605) 
for the relief of the widow and children of George N. Barber, late a 
pensioner of the United States; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


PEXAS PACIFIC RAILWAY. 

Mr. YOUNG, of Tennessee, (by request,) also introduced a bill (H. 
R. No. 1606) to provide for the construction of a railway from the 
Mississippi waters to the Pacitic Ocean, and amendatory of and sup- 
plemental toan act entitled “ An act to incorporate the Texas Pacific 
Railroad Company and to aid in the construction of its road, and for 
other purposes,” approved March 3, 1871, and the several acts amend- 
atory thereof and supplemental thereto; which was read a first and 
second time, referred to the Committee on the Pacific Railroad, and 
ordered to be printed. 


MARINE HOSPITAL, MEMPHIS, TENNESSEE. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1607) to 
provide tor the construction of a marine hospital in the city of Mem- 
phis, Tennessee ; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


MES. MARGARET WOODWORTH. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1608) 
for the relief of Mrs. Margaret Woodworth, widow of the late John M. 
Woodworth, Surgeon-General of the Marine Hospital Service; which 
was read a first and second time, and referred to the Committee of 
Claims. 

MOLLIE B. WALDO, 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1609) 
for the relief of Mollie B. Waldo, widow of the late Assistant Surgeon 
Roswell Waldo, of the Marine Hospital Service; which was read a first 
and second time, and referred to the Committee of Claims. 

GENERAL QUARANTINE LAW. 

Mr. YOUNG, of Tennessee, also presented a joint resolution of the 
General Assembly of the State of Tennessee, requesting the enactment 
of a general quarantine law; which was referred to the Committee 
on the Origin, Introduction, and Prevention of Epidemic Diseases in 
the United States, and ordered to be printed. 

DUTY ON QUININE. 

Mr. YOUNG, of Tennessee, also presented a joint resolution of the 
General Assembly of the State of Tennessee, asking the reduction of 
the duty on quinine; which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

MRS. MARY SPEED. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1610) 
for the relief of Mrs. Mary Speed, of Memphis, Shelby County, Ten- 
nessee; which was read a first and second time, and referred to the 
Committee on War Claims. 

LUCINDA M’GUIRE. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1611) 
for the relief of Lucinda McGuire, of Memphis, Tennessee; which 
was read a first and second time, and referred to the Committee on 
War Claims 


| 
| 
| 


| 
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MRS. SALLIE JARRATT. 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No, 1) 19 
for the relief of Mrs. Sallie Jarratt, executrix of Gregory Jarratt. a. 
ceased, late of Hardeman County, Tennessee; which was read a firet 
and second time, and referred to the Committee on War Claims. , 


MARY DONELLON. 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1613) 
granting a pension to Mary Donellon; which was read 2 first and 
second time, and referred to the Committee on Invalid Pensions. 

CESSION OF LAND TO MEMPHIS, TENNESSER. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No, 1614) 
to cede to the city of Memphis, in the State of Tennessee, a certajy 
lot of land situated in said city; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds 
and ordered to be printed. ; 

JOHN ALLEN, 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 1615) 
for the relief of John Allen, of Hardeman County, Tennessee ; whic) 
was read a first and second time, and referred to the Committee on 
War Claims. 

J. D. BOND & BROTHER. 

Mr. McMILLIN introduced a bill (H. R. No. 1616) for the relief of 
J. D. Bond & Brother, of Wilson County, Tennessee; which was 
read a first and second time, and referred to the Committee of Ways 
and Means. ; 

NATHANIEL HALBERT. 


Mr. McMILLIN also introduced a bili (H. R. No. 1617) granting a 
pension to Nathaniel Halbert; which was read a first and second 
time, and referred to the Committee on Invalid Pensions, 

IMPROVEMENT OF CANEY FORK RIVER. 

Mr. McMILLIN also introduced a bill (H. R. No. 1618) making ap- 
propriations to improve the Caney Fork River; which was read a 
tirst and second time, referred to the Committee on Commerce, and 


ordered to be printed. 
JOHN B. PEYTON. 


Mr. McMILLIN also introduced a bill (H. R. No. 1619) authorizing 
the appointment of John B. Peyton to the office of paymaster in the 
Army; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

IMPROVEMENT OF OBEDS RIVER. 

Mr. McMILLIN also introduced a bill (H. R. No. 1620) making an 
appropriation to improve the Obeds River; which was read a tirst 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

TRIBUTARY STREAMS OF TENNESSEE RIVER. 

Mr. HOUK introduced a bill (H. R. No. 1621) making appropria- 
tions to improve the navigation of tributary streams of the Tennessee 
River; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

THOMAS L. DUNCAN, 

Mr. HOUK also introduced a bill (H. R. No. 1622) for the relief of 
Thomas L. Duncan, of Anderson County, Tennessee ; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

JOHN HENRY. 

Mr. HOUK also introduced a bill (H. R. No. 1623) for the relief of 
John Henry, of Jefferson County, Tennessee ; which was read a first 
and second time, and referred to the Committee on War Claims. 

HARDIE R. BROWN. 


Mr. HOUK also introduced a bill (H. R. No. 1624) for the relief of 
Hardie R. Brown, late a second lieutenant of Company G, Sixth Ten- 
nessee Volunteer Infantry ; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

DISTRICT OF COLUMBIA BUSINESS. 

Mr. HUNTON. Mr. Speaker, the hour of two o’clock has arrived, 
at which time we are entitled to take the floor for the District of 
Columbia business. 

Mr. CLARK, of Missouri. Mr. Speaker, was not unanimous consent 
given to complete the call of States for introduction of bills? 

The SPEAKER. The Chair will state the present situation. The 
Committee forthe District of Columbia was given to-day at twoo’clock, 
with all the privileges granted by Rules 74 and 82. Among those 
privileges to-day after two o’clock was to be devoted exclusively to 
the business reported from that committee. At a subsequent period 
unanimous consent was given that the call of the States should be 
gone through with to-day under the call provided for in Rule 150. 
Under such circumstances the Chair thinks that the condition made 
in favor of the District of Columbia would be operative at two o'clock. 
He is willing, however, to submit the question to the House so the 
House may determine which order it shall proceed with at this time. 

Mr. COX. Does the District Committee claim it? 

The SPEAKER. The chairman of that committee is on the floor 
claiming it. 
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———— 


Mr. COX. It has been always ruled when the District Committee 
in ed it nothing could stand in the way of that committee. 
The SPEAKER. This is not the regular District of Columbia day — 
not the regular day granted to that committee under the rule. 
~ Mr. COX. 
Mr. SPARKS. 
“ he SPEAKER. The Chair thinks under strict construction the 
mmittee for the District of Columbia would be entitled to this day 
tte rtwo o'clock. 
“Mr. HUNTON. Ido not wish to be obstinate about this. 
the opinion of the Chair? 
“The SPEAKER. The Chair thinks it would take half an hour yet 
to complete the eall of States. 
“Mr. HUNTON. Will it not take more than half an hour? 
lhe SPEAKER. The Chair thinks that it will not take more than 
a balf hour. 
Mr. HUNTON. Iam perfectly willing to accommodate members 
round me, and will yield for a half hour with the distinct under- 
standing, however, that at the expiration of that time we shall have 
the floor for the District business. 


( 


What is 


GEORGE L. KEY. 


Mr. BICKNELL introduced a bill (H. R. No. 1625) for the relief of | 


George L. Key, late first lieutenant of the Twenty-fifth Battery 


Indiaua Volunteers; which was read a first and second time, and 
referred to the Committee on Military Affairs. 
ALABAMA CLAIMS. 

Mr. COBB intreduced a bill (H. R. No. 1626) for reviving and con- 
tinuing the court of commissioners of Alabama claims and for the 
distribution of the unappropriated moneys of the Geneva award ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

BRIDGE ACROSS WABASH RIVER. 


Mr. COBB also introduced a bill (H. R. No. 1627) to authorize the 
construction of a railroad bridge across the Wabash River; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

DALTON HINCHMAN. 


Mr. NEW introduced a bill (H. R. No. 1628) granting a pension to 
Dalton Hinchman, late a private in Company G, Second Michigan 
Cavalry; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. DE LA MATYR (by request) introduced a bill (H. R. No. 1629) 
for the improvement of the Mississippi and Ohio Rivers; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

FUNDING MUNICIPAL INDEBTEDNESS. 

Mr. DE LA MATYR also (by request) introduced a bill (H. R. No. 
1330) to provide for funding municipal indebtedness with United 
States paper money; which was read a first and second time, re- 
ferred to the Committee on Banking and Currency, and ordered to be 
printed. 

RELIEF OF FINANCIAL DISTRESS. 

Mr. DE LA MATYR also introduced a bill (H. R. No. 1631) to pro- 
vide for a greenback currency and to relieve financial distress by 
granting aid to certain companies incorporated by State authority 
for works of internal improvements; which was read a first and sec- 
ond time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

UNITED STATES DEBT. 


vide forthe payment of the interest on the debt of the United States 
and for funding said debt in United States paper money; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

WALTER D, PLOWDEN. 

Mr. DE LA MATYR also introduced a bill (H. R. No. 1633) for the 
relief of Walter D. Plowden; which was read a first and second time, 
and referred to the Committee on War Claims. 

LAW CONCERNING NATIONAL BANKS. 

Mr. DE LA MATYR also presented a concurrent resolution of the 
Legislature of Indiana, asking a change in a law concerning national 
banks; which was referred to the Committee on Banking and Cur- 
eney, and ordered to be printed. 

ARREARAGES OF PENSIONS. 

Mr. HOSTETLER introduced a resolution requesting the Secretary 
of the Treasury to report what further action of Congress is needed 
to enable him to meet with more promptness than $1,500,000 per month 
arrearages of pensions; which was referred to the Committee on the 
Judiciary. 

CAPTAIN LEWIS STODDARD. 


Mr. BROWNE (for Mr. CALKrNs) introduced a bill (H. R. No. 1634) 
for the relief of Captain Lewis Stoddard; which was read a first and 
second time, and referred to the Committee on Military Affairs. 


| 
| 
| 


| 
| 





1 do not know how it is about such an exceptional case. | 
Let the call be proceeded with if there be no objec- 
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GEORGE W. LOWE. 
Mr. BROWNE also introduced a bill (H. R. No. 1635) granting a 
pension to George W. Lowe, late captain Eighty-third Regiment 
Indiana Volunteers ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, ana ordered to be pr inted., 
FRANCIS M. MAY. 

Mr. BROWNE also introduced a bill (TH. F:. No. 1636) for the relief 
of Francis M. May, postmaster at Winchesver, Indiana; which was 
read a first and second time, and referred to the Committee of Claims. 

JOUN W. STEVENS. 

Mr. BROWNE also introdnced a bill (H. R. No. 1637) restoring the 
name of John W. Stevens, a soldier of the Mexican war, to the pen- 
sion-roll; which was read a first and second time, and referred to the 


|; Committee on Invalid Pensions. 


WASHINGTON L. COLGROVE. 


Mr. BROWNE also introduced a bill (H. R. No. 1688) for the relief 
of Washington L. Colgrove, of Winchester, Indiana; which was read 


| a first and second time, and referred to the Committee of Claims. 


FREDERICK VOGEL. 

Mr. BROWNE also introduced a bill (H. R. No. 1639) for the relief 
of Frederick Vogel, of Franklin County, Indiana; which was read a 
first and second time, and referred to the Committee on Invalid Pen 
sions, 

CHARLES 8S. HAYES, 


Mr. BROWNE also introduced a bill (H. R. No. 1640) for the relief 


| of Charles S. Hayes, of Lawrenceburgh, Indiana; which was read a 


first and second time, and referred to the Committee on War Claims. 


JAMES L. PEARCE. 


Mr. BROWNE also introduced a bill (H. R. No. 1641) for the relief 
of James L. Pearce, postmaster at Williamsburgh, Indiana; which 
was read a first and second time, and referred to the Committee of 
Claims. 

TAMES L. RIGOR. 

Mr. BROWNE also introduced a bill (H. R. No. 1642) granting a 
pension to James L. Rigor, late a private in Company G, Sixty-Ninth 
Indiana Volunteers; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FRANCIS C. BUFFINGTON,. 

Mr. BROWNE also introduced a bill (H. R. No. 1643) for the relief 
of Francis C. Ruflington; which was read a first and second time, 
and referred to the Committee on War Claims. 

MAJOR JACOB E, BURBANK. 

Mr. BROWNE also introduced a bill (H. R. No. 1644) for the rehiet 
of Major Jacob E. Burbank; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

JAMES CUNNINGHAM. 

Mr. SPARKS introduced a bill (H. R. No. 1645) for the relief of 
James Cunningham, of Centralia, Illinois; which was read a first and 
second time, and referred to the Committee on the Post-Office and 
Post-Roads. 

HATTIE BOWMAN. 

Mr. STEVENSON introduced a bill (H. R. No. 1646) granting a pen 
sion to Mrs. Hattie Bowman; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


SWAMP AND OVERFLOWED LANDS, 


Mr. ALDRICH, of Illinois, presented a joint resolution of the Leg- 
islature of Illinois, in favor of a bill to provide for indemnity due the 


| several States under acts of Congress approved March 2, 1855, and 


Mr. DE LA MATYR also introduced a bill (H. R. No. 1632) to pro- | 


March 3, 1857, relating to swamp and overtlowed lands; also, in favor 
of a bill to authorize the Commissioner of the General Land Offiee to 
adjust and settle the claims of the State of Illinois and other States 
for indemnity for swamp lands sold by the United States; which was 
referred to the Committee on Public Lands. 

MRS. MARY WHITTINGTON, 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 1647) 
which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

PENSIONS FOR MEXICAN WAR. 

Mr. TOWNSHEND, of Illinois, also introduced a bill (H.R. No. 
1648) granting pensions to the surviving officers and enlisted men, 
including militia and the volunteers in the military and naval serv- 
ices of the United States, who served in the Mexican and other wars 
therein named; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

GEORGE W. CHURCH. 

Mr. HAWK introduced a bill (H. R. Noe. 1649) granting a pension 
to George W. Church; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

EDWARD T. BROWNELL. 


Mr. HAWK also introduced a bill (H. R. No. 1650) for the relief of 
Edward T. Brownell; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
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CAPTAIN JOHN SLAUGHTER. 

Mr. HAWK also introduced a bill (H. R. No. 1651) granting a pen 
sion to the children (heirs at law) of Captai John Slaughter, late of 
Company ] , Thirty-fourth IMlin is Volunteers ; which was read a first 
und second time, and referred to the Committee on Invalid Pensions. 

AARON MILEY. 
Mr. FORSYTHE introduced a bill (IL. R. No. 1652) for the reliet of 


Aaron Miley; which was read a first and second time, and referred 


to the Committee on the Post-Oflice and Post-Roads. 
FREDERICK WITHNER, 
Mr. CANNON, of Illinois, introduced a bill (H.R. No, 1653) grant- 


ond 


ing a pension to Frederick Withner: which was read a first and see 


wd referred to the Cominittee on Invalid Pensions. 


time, 
GHORGE W. WATSON, 
Mr. HAYES introduced a bill (Il. R. No. 1654) granting a pension 


to George W. Watson; which was read a first 


eferred to the Committee on Invalid Pensions. 


and second time, and 


JAMES T. CHRISTIAN. 
. THOMAS introduced a bill (HE. R. No. 1655) granting a 
to James T. Christian; which was read a first and 
referred to the Committee on Invalid Pensions. 


NI pension 


econd time, and 


HUGH WORTHINGTON, 


Mr. THOMAS introduced a bill (H.R. No. 1656) for the relief of the 
egal heirs of Hugh Worthington, of Metropolis, Illinois, owners of 


the steamer Eastport ; which was read a first and second time, and 
referred to the Committee on War Claims. 


KANKAKEER 

Mr. FORT introduced a bill (IL R. No. 1657) for an appropriation 

for the improvement of the navigation of the Kankakee River, in the 

States of Illinois and Indiana; which was read a first and second 
time, and referred to the Committee on Commerce. 


RIVER. 


CYRUS THOMAS, 


Mr. FORT also iatroduced a bill (HL. R. No. 1658) authorizing the 
Treasury Department to pass the accounts of Cyrus Thomas; which 


was read a first and second time, and referred to the Committee of 
Claims. 
\.LLEN HARPER. 
Mr. FORT also introduced a bill (HH. R. No. 1659) for the relief of 


Allen Harper, of Lilinois; which was read a 
referred to the Committee on War Claims. 


first and second time, and 


STATUI CHLEF-JUSTICE MARSHALL. 


Mr. FORT also introduced a bill (H. R. No. 1660) to authorize the 
ereotion of a statue in honor of Chief-Justice Marshall, late of the 
Supreme Court of the United States; which was read a first and sec- 
ond time, and referred to the Committee on the Judiciary. 


or 


W.L. PARVIN AND HL. H. GREENE. 


Mr. FORT also introduced a bill (11. R. No. 1661) for the relief of 
Washington L. Parvin and Henry H. Greene, late California volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


CHARLES UH, FOX, 
Mr. SPRINGER introduced a bill (H. R. No. 1662) granting a pen- 


sion to Charles H. Fox: which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ALEXANDER WHITLOCK. 

Mr. SPRINGER also introduced a bill (H. R. No. 1663) granting a 
pension to Alexander Whitlock; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


HENRY CLINE. 
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MA\ 


pension to William D. Cowan; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 
SEAMAN. 

Mr. SPRINGER also introduced a bill (H. R. No. 1670) for the relieg 
of Morris C. Seaman, late a private in Company E, Eighty-tifth 1]. 


nois Infantry; which was read a first and second time, and refey 


MORRIS C. 


red 
to the Committee on Military Affairs. 
CONSTITUTIONAL PROHIBITION OF SPECIAL LEGISLATION, 
Mr. SPRINGER also introduced a joint resolution (H. R. No. 
proposing an amendment to the Constitution of the United States 
prohibiting special legislation; which was read a first and seco; 


time, referred to the Committee on the Judiciary, and ordered to he 


printed. 


DEPOSIT OF UNITED STATES FUNDS, 

Mr. SPRINGER also submitted a resolution calling on the Seer 
tary of the Treasury for information as to places of deposit of 
$445,467,156.81 reported in the Treasury April 30, 1879; which was 


referred to the Committee on Banking and Currency. 


EXTENSION OF PATENT OF HENRY VOELTER. 

Mr. SPRINGER also submitted a resolution calling upon the Secre. 
tary of the Interior for information relative to the extension of the 
patent of Henry Voelter for making wood paper pulp; which was 


referred to the Committee on Patents. 
EXTRA PAY TO OFFICERS OF ARMY AND NAVY. 
Mr. SINGLETON, of Illinois, (for Mr. HOOKER,) introduced 


| (H. R. No. 1671) supplemental to an act approved February 19, 1579, 


granting three months’ extra pay to officers and soldiers of the Army, 
and officers and petty officers, seamen, and marines of the United 
States Navy and United States revenue marine; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

RALPH P. FORD. 

Mr. DAVIS, of Missouri, (by request,) introduced a bill (H. R. No. 
1672) for the relief of Ralph P. Ford, late private Companies K and 
B Third Regiment Missouri State Militia; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

IRON MOUNTAIN RAILROAD. 

Mr. DAVIS, of Missouri, also introduced a bill (H. R. No. 1673) to 

declare forfeited to the United States lands granted to the State of 


| Missouri in aid of the construction and extension of the Iron Mount 


ain Railroad from Pilot Knob, by act of Congress approved July 4, 
1866; which was read a first and second time, referred to the Com 
mittee on Public Lands, and ordered to be printed. 

rAX ON MEDICINES, ETC. 

Mr. FROST introduced a bill (H. R. No, 1674) to repeal so much of 
section 3437 of the Revised Statutes as imposes a tax on medicines 
or medicinal preparations; which was read a first and second time 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

JACOB D. FELTHOUSEN AND HEIRS OF WILLIAM H. AKINS. 

Mr. FROST also introduced a bill (H. R. No. 1675) for the relief of 
Jacob D. Felthousen and the heirs of William H. Akins, deceased; which 
was read a first and second time, and referred to the Committee of 


| Claims. 


JANE CONLIN. 
Mr. FROST also introduced a bill (H. R. No. 1676) granting a pen- 
sion to Jane Conlin; which was read a first and second time, and 


referred to the Committee on Invalid Pensions. 


Mr. SPRINGER also introduced a bill (H. R. No. 1664) granting a 


wnsion to Henry Cline; which was read a first 
referred to the Committee on Invalid Pensions. 


and second time, and 


WILLIAM M. J. 


Mr. SPRINGER also introdnrced a bill (H. R. No. 1665) granting a 
pension to William M. J. Patterson: which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 

EDWIN BURBANK, 
Mr. SPRINGER also introduced a bill (H. R. No. 1666) granting a 


pension to Edwin S. Burbank; which was read a first 
time, and referred to the Committee on Invalid Pensions. 


WILLIAM T. M’GOWEN. 

Mr. SPRINGER also introduced a bill (1. R. No. 1667) granting a 
pension to William T. MeGowen, private Company D, Twenty-sixth 
Regiment Illinois Volunteer Infantry; which was read a 
second time,and referred to the Committee on Invalid Pensions. 

WILLIAM 


PATTERSON, 


5 . 


and second 


HEYWOOD, 

Mr. SPRINGER also introduced a bill (H. R. No. 1668) granting a 
pension to William Heywood ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

WILLIAM 


D>. COWAN, 


Mr. SPRINGER also introduced a bill (H. R. No. 1669) granting a 


| 


first and | 
! 


CONRAD BLATTNER. 

Mr. FROST also introduced a bill (H. R. No. 1677) granting a pen- 
sion to Conrad Blattner; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

JOUN RUST, 

Mr. FROST also introduced a bill (H. R. No. 1678) granting a pen- 
sion to John Rust; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

W. Il. MANSFIELD AND OTHERS. 

Mr. FROST also (by request) introduced a joint resolution (IL R. 
No. 52) authorizing the Secretary of the Treasury to pay W. H. Mans- 
field and others the amounts found due them under the internal-rev- 
enue laws; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 


LANDS IN THE INDIAN TERRITORY, 
Mr. FROST also submitted a resolution requesting information from 


the President concerning lands in the Indian Territory; which was 
referred to the Committee on Indian Affairs. 


JASON ASHWORTH, 
Mr. CLARK, of Missouri. I introduce several bills at the request 


of my colleague [Mr. Lay] who is absent by leave of the Hous 


Mr. CLARK, of Missouri, introduced a bill (H. R. No. 1679) for the 
relief of Jason Ashworth; which was read a first and second time, 


| and referred to the Committee on War Claims. 
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MARY 


Vir. CLARK, of Missouri, also introduced a bill (H. R. No. 1680) for 
ief of Mary A. Silvey ; which was read a first and second time, 

ind referred to the Committee on Military Affairs. 
REPRESENTATIVES 


A. SILVEY. 


the re 


LEGAI OF ALEXANDER BARCLAY. 


Mr. CLARK, of Missouri, also introduced a bill (H.R. No. 1681) for 
relief of the legal representatives of Alexander Barclay, deceased: 
} was read a first and second time, and referred to the Commi 

n Military Affairs. 

REINHAK! OTHERS, 
Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1682) for 
the relief of Reinhart Breinneiss, John H. Moas, Henry W. Ko'kmeyer, 
Frank Breinness, and Louis Tompkins, of Missouri, for services ren- 
dered to the United States during the war; which was read a first 
econd time, and referred to the Committee on War Claims. 
DIEHL, 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1683) for 
the relief of Joseph Diehl; which was read a first and second time. 

nd referred to the Committee on War Claims. 

R. WYRICK OTHERS. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1684) for 
relief of R. M. Wyrick, and others, loyal citizens of Missouri; 
which was read a first and secoud time, and referred to the Commit- 
War Claims. 


hye 


BREINNEISS AND 


ind 
JOSEPH 


M. AND 


GEORGE M. PD. TOURS 


No 


eda bill (1. R. No. 
which was read a first and second 


on Invalid Pensions. 


Mr. CLARK, of Missouri, also introduce LO85 
the relief of George M. D. Tours; 


il 
1 ‘ ' ' 
and referred to the Co; 


wie 
AO 


imMitter 
BUILDING AT 


WARK, of Missouri, 


JEFFERSON CY 


Y, RI. 


also introduced a bill (H. R. No. 1686) pro 
buildi i 


MISSOT 


r for the erection o1 at Jetierson City, Missouri, for 





se and accommodation of Unitek States courts and other Gov 
ernme oftice which was read a fitst and second time, referred to 
Committee on Publie Buildings and Grounds, and ordered to be 
1! ted 
I. HW. HOFFMAN, 

Mr. CLARK, of Missouri, also introduced a bill (H.R. No. 1687) for 
relief of H. H. Hoffman: which was read a tirst and second time 
referred to the Committee on War Cl S 

UCY C. FIELD, 
Mr. CLARK, of Missouri, also introd la bill (11. R. No. 1688) for 


Luey C. Field ; 


ommittee or 


the relief of a first and second time 


t rel 


It ’ 


erred to the ( 


JOHN F. ENNEBERG, 


a bill (H.R. 


Mr. CLARK, of Missouri, also intr No. 1689) for 


odue ed 








he relief of John F. Enneberg; which was read a first and second 
ti and referred to the Committee ov War Claim 
WILLIAM 8S. GIBBS 

Mr. CLARK, of Missonri, also introduced a bill (H. R. No. 1690 
gril ra pension to William S. Gibbs: which was read a first and 
econd time, and referred to the Committee on Invalid Pensions 

JOHN 1 FELDMAN, 

Mi ( LARK, of Missouri, also intr vbr da bill H R. No 1691 Lo 
grant a pension to Jobn F. Feldman: which was read a first and second 
time, and referred tothe Conimittee on I lid Pensic 

EIGHTH MISSOURI! AVALRY 

Mr. CLARK, of Missouri, also introduced a bill (IL R. No. 1692) fo: 
the relief ot certain s¢ Idie: ( i hth ¢ ily Mis uri State 
Militia: which was read n I thine ! reterred to the 
Cor ittee on Military Afizir 

PiloM \> 

Mi CLARK, of Missouri, also introdi eu b bill I! . No. L693) for 
the relief of Thoma ant: whicl read a first and mad time, 
and referred to the Committee of Claims 

ELIZA DUNCAN 

Mr. CLARK, of Missouri, also introduce: bill (H. R. No. 1694 

granting a pension to Eliza Dunean; which was read a first and 


second time, and referred to the Committee on Invalid Pensions. 


JOSEPH 
Mr. CLARK, of Missouri, als 
place the name of Joseph Potts 


a fi and second time, ar 


POTTS. 
(H. N 


DSiOM LISt sy 


R 


which 


1695) to 
was read 


Invalid 


> introduced a bill 
the p 
referred to 


>. 
on 
st the Committee on 


EMMA A, PORCIL, 
Mr. ( LARK, of Missouri, also introduced a bill (H. R. No. 1696) to 
place the name of Emma A. Porch on the pension-roll; which was 
read a first and second time, and referred to the Committee on Invalid 
) 
Pensions, 


Dp 


SARAH FE, STARLING. 
Mr. CLARK, of Missouri, also introduced a bill (H.R. No, 1697) grant 
ing a pension to Sarah E. Starling; which was read a tirst and second 


time, and referred to the Committee on Invalid Pensions. 


| ent mothers and fathers or orphan brothers and sisters of thos 
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JOHN P 


Mr. FORD introduced a bill (H. R. No. 1608 rl 
John P. Platt: which was read second time, 
to the Committee 


PLATT. 


anting a per 


a tirst and and refer 


} , , 
on Invalid | enusio 


EDWARD D. JOHNSON, 
Mr FORD also introduced » bill H KR Ni TOOU9) wrantin hin 
to Edward D. Johnson: which was read a tirstand second time, an: 





n Inv 
AMENDMENT ol 


referred to the Committee o alid Pensions, 


PENSION LAWS 


Mr. FORD also introduced a bill (H. R. No. 1700) to amend an ; 
entitled An act granting pensions to the widows, children, depei 


StL 
diers who were killed by guerrill 
which read 


Invalid Pensions, and ordered to be printe 


Centra 


} ' : Tt 
‘rreal to the Comnnittee o 


ia, Missouri, ia ibd 





as al 
a first and second t 
ANDREW J. Be Rn. 

Mr. FORD also introduced a bill (H. R. No. 1701) to authorize the 


WZI 


Secretary of the Interior to remove tl ‘charge ot desertion from An 
drew J. Bowzer, late a private in ¢ ompan Twelfth Regi it of 
Missouri Cavalry Volunteers, and to grant him an honorable dis 
| charge ; which was read a first and second time, and referred to the 
Committee on Military Affairs. 
NAPOLEON B. GIDDINGS 
Mr. FORD also introduced a bil} (Hi. R. No. 170%) for the relief of 


Napoleon B. Giddings, of Savannah, Missouri; which was read a first 


and second time, and referred to the Committee on Military Affairs 
WILLIAM LETT. 

Mr. FORD also introduced a bill (H. R. No. 1703) granting a pen 

} sion to William Lett, late a private in Company C, First Regiment 

Tennessee Volunteers: which was read a first and second time, and 


referred to the Committee on Invalid Pensions. 
1OUN W. DELAY 
Mr. FORD also introduced a bill (H. R. No. 1704) granting a pen 
sion to John W. Delay, late a private in Company A, For bird 
Regiment Missouri Volunteers; which was read a first and nicl 
time, and referred to the Committee on Iuvalid Pensions. 





THOMAS DOAK 

Mr. FORD also introduced a bill IH. R. No. 170 rther eft ol 

VYhomas Doak, of Clinton ¢ ntv, M ourt: which was read first 
| and second time, and referred to the Committee of Claims 
WINGATE K WATCHE! AND OTHERS, 

Mr. FORD also introduced a bill (H.R. No. 1706) for the re of Wit 
gate K. Watchel, Thomas M. VPitm i dW. Terbune, Valentine 
Gratl, Colman S. Carter, and } i bil read first 
and second time, and referred to the Committees iM ivy Affaia 

rEXAS AND PACIFIC RAILROAD COMPANY 

Mr. McMILELIN hy reque freoalrye i IL (CH. R. No. 1707) to 
provide for the construction « railway from the Missouri waters to 
the Pacific Ocean, and amend of and yplementa to the aet 
entitled “An aet to incorporate Texas P i¢ Rarlroad Company 
and to aid in the construc tion of its road, and for othe purposes 
approved March 3, 1571, and the several aets amendatory thereof and 
supplementary thereto; which was read a first and second time, referred 


to the Committee on the Pacific Railroad, and ordered to be printed 
PUBLIC LANDS IN INDIAN ERRITORY, 

Mr. WADDILL introduced joint. Lilo Hi. R. No. 53) dire 
ing the Secre yot the Interior to offe ppropriated public lands 
in the Indian ‘Territory for settlement under t homestead and pre 
emption laws; which was read a lirst and seco! dl (ime, referred to the 
( uttee on Public Lands, and ordered to be printed 

NATIONAL FI AN( 

Mr. BUCKNER (by reqne vin | bill (If. R. No. 1708) for 
the better regulation of the. fina which was read « first 
a econd time, referred to the Co Banking and Curreney, 
ind ordered » ine printed 

OLOMO AU BLE. 

Mi SUCKNER a »iI I bb If. R. No. 1709) granting a 
pe ( to Solomon TT. Kauble, Indiana Volunteer * which was read 
aol i econd time, and referred ¢ th Cor itte on Tnvatid 
Pensions 

A. L. H. CRENSHAW. 

Mr. SAWYER introduced a bill (H. R. No. 1710) for the relief of 
A. L. H. Crenshaw, of Jackson County, Missouri: hich wl a 
first and second time, and referred to the Committee on Wa Lia 

EUGENE WELL=. 

Mr. ROTHWELL introduced a bill (HL. R. No. 1711) for the relief 
of Eugene Wells: which was read a first and second t e, and te 
ferred to the Committee on Military Affairs 


ORDER OF BUSINESS. 


Mr. SPRINGER. When my name was called I had a bill upon my 


| desk. 


i call of § 


The SPEAKER. think he « the 


The Chair does not an interrupt 


tutes now. 
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Mr. SPRINGER. I hada bill upon my desk, which was not quite 


completed, . 
The SPEAKER. That is not the fault of the Chair. 
Mr. SPRINGER. Lask leave to offer it now. 
The SPEAKER. The Chair will recognize the gentleman afte! the 
call of States has been « ompleted. 
ELLEN S. HARDING AND MARY LONG. 


Mr. GUNTER introduced a bill (H. R. No. 1712) for the relief of 
Ellen 8S. Harding and Mary Long; which was read a first and second 
time, and referred to the Committee on the Judiciary. 


; and directed to cause to be constructed across the Potomac River at or near ( 


MONROE DONOHO, 


Mr. GUNTER also introduced a bill (H. R. No. 1713) for the relief 
of Menroe Donoho; which was read a first and second time, and 
referred to the Committee on Publie Lands. 


ARGENTINE BATES, 

Mr. CRAVENS introduced a bill (H. R. No. 1714) for the relief of 
Argentine Bates; which was read a first and second time, and referred 
to the Committee on War Claims. 

ORDER OF BUSINESS. 


Mr. HUNTON. I think I shall have to interrupt the call of States 
now. 

The SPEAKER. The Chair would suggest that if those gentlemen 
whose States and Territories have not yet been called will remain 
here to-day until the business from the Committee for the District of 
Columbia has been disposed of, the Chair will then resume the call 
where it now leaves off and proceed with it till it is concluded. 

Mr. CONGER. It was agreed by unanimous consent that all the 
States should be now called. 

The SPEAKER. The Chair is aware of that. But it was also 
agreed by unanimous consent that the Committee for the District of 
Columbia should have the right at two o’clock to-day to take the 
floor for the consideration of its business, with all the rights which 
that committes has under the rule. 

The chairman of the Committee for the District of Columbia, the 
gentleman from Virginia, [Mr. HUNTON, ] has given way for half an 
hour in order to allow the call of States to be carried on. The Chair 
now proposes that after the business from the District of Columbia 
Committee shall have been concluded to-day the call of States shall 
then proceed, so that all members may have an opportunity to pre- 
sent their bills to-day. 

Mr. CONGER. There are but three or four States yet to be called, 
and I presume that we can get through with the call in afew minutes. 

The SPEAKER. That is a matter for the members of the District 
of Columbia Committee to determine. 

Mr. HUNTON. I would be very glad to yield, and I have yielded 
tor half an hour. If I should yield any further I am afraid that the 
business of the District Committee would be cut out for to-day. 

The SPEAKER. The Chair would suggest that the House do not 
adjourn to-night until all the States have been called. After all the 
business of the District Committee is through with (which the Chair 
is advised will take but little more than an hour) the call of States 
can be resumed, 

Mr. CONGER. If that is so, then the Committee for the District 
of Columbia wiil have time enough for its business should the call 
of States be now concluded. 

The SPEAKER. That may beso; but the committee have a right 
to the floor at this time under the rule. | 
Mr. BREWER. Would not the later unanimous consent supersede 
and do away with the former? 
The SPEAKER. The Chair has thought of that. The Chair thinks 
that the right given to the Committee for the District of Columbia | 
to report at two o’clock to-day is a right under the provisions of the 
rule, which states that i®shall be to the exclusion of all other busi- 

ness. 

Mr. BREWER. That is true; but that right for to-day was given 
by unanimous consent, 

ihe SPEAKER. The Chair supposes that when the House gave 
unanimous consent for to-day members did not think that the call of 
States for bills would go beyond two o’clock. At two o’clock the 
Chair submitted the question to the House, and the House came to 
an understanding with the Committee for the District of Columbia 
that half an hour longer time should be granted. That time has 
been ocenpied in the introduction of bills; and the business from the 
Committee for the District of Columbia will now be proceeded with. 

Mr. HUNTON. I think I showed a decided spirit of liberality in 
giving an additional half-hour for the introduction of bills 

The SPEAKER. The Chair suggests that after the business of the 
Committee for the District of Columbia is concluded the call of States 
for the introduction of bills, &c., shall be resumed. He is willing to 
stay here himself as long as may be necessary to conclude the busi- 
ness, as he did on a former Monday when the introduction of bills 
occupied more than six hours. : 

Mr. BREWER. Iask unanimous consent that the call of States 
and Territories for the introductign of bills, &c., may be resumed and 
concluded to-morrow morning, immediately after the reading of the 
Jonrnal. | 


There being no objection, the motion of Mr. BREWER was agreed to. ! to obtaining the consent of the State of Virginia to the building of 
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| of Columbia to report back with amendments the bill (H. R. No, 1: 


| bill has been read, ask that it may be considered in the House 


| to the United States their bridge over the Potomac River at Georgetown for s 


| lic travel; that if said bridge at any time becomes unsafe for public travel, « 


| said bridge structure any locomotive or steam-propelling power; that durir 


jection then arising in this House resulted from a desire on the part 


BRIDGE ACROSS THE POTOMAC NEAR GEORGETOWN, 


Mr. HUNTON. Iam instructed by the Committee for the Disty;, 


3a] 
to authorize the construction of a bridge across the Potomac Rj, 
at or near Georgetown, in the Distriet of Columbia, and foy o; 

purposes. As this bill is subject to a point of order, I shall, after; 


Committee of the Whole. _— 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of War be, and he is hereby, authopiy.. 


reOT 


town in the District of Columbia, at such —_ as he may select, a substant : 
and masonry bridge, with approaches; and the sum of $140,000 be, and the « a % 
hereby, appropriated, out of any money in the Treasury not otherwise apy " 
ated, for the construction of said bridge and approaches, the same to be maintain, 
as afree bridge for travel: Provided, That the said Secretary of War shal] eo, 
struct a bridge upon such plan as shall cost no more than the amount. here, 
ree and which cost shall include the construction of a substantial bride 
over the canal, and any and all approaches to the said iron bridge; and no part of 
this appropriation shall be paid out of the Treasury until contracts shall have bec, 
entered into with responsible parties, and with good and suflicient sureties 
approved by the Secretary of War, for the construction and completion of 
bridge, including the masonry, iron-work, and approac hes, at a cost not to e. 
$140,000: And provided also, That a draw of sufficient width to permit the fre; Das 
sage of vessels navigating that part of the Potomac River shall be constructed in oa 
bridge, unless said bridge shall be constructed by the side of, or up the river fro 
the present aqueduct and at the same or greater elevation above the water: 4 
provided also, That the sum which may be expended under this act shall be treated 
and regarded as a part of the general expenses of the District of Columbia, and thy 
United States shall be credited with the amount which it may pay under this a 
for the erection of said bridge upon its 50 per cent. of the expenses of the D 
trict of Columbia, as provided in the act of June 11, 1878, entitled * An act proyid 
ing a permanent form of government for the District of Columbia:" Provided f 
ther, That the Secretary of War shall, as soon as may be, fix and determine th 
location of said bridge, and cause a survey of the river to be made at such plac 
location, determine the length, width, and height of said bridge, and the lenuth ; 
draw, if one is required, and thereupon advertise for plans and price for the cor 
struction of such bridge; such advertisement to be inserted in one or more daj 
newspapers published in Washington, District of Columbia, New York, and Cley: 
land, Ohio, for the space of one week. 

Sec. 2. That if the Alexandria Canal Railroad and Bridge Company will lea 


rony 








long as said bridge shall be maintained upon the terms, conditions, and price as 
hereinafter specitied, the Secretary of War is bereby authorized and directed t 
enter into such lease in behalf of the United States, and refrain from erecting a 
bridge as in the first section of this act provided. Said lease must contain th: 
following provisions and conditions: The rent as specified at thousand «dk 

lars per annum, payable quarterly by the United States, less any deductions f 
not complying with the terms of said lease as therein provided; that said leas 
shall continue as long as said bridge shall be kept up for use, but the lessee ma 
at its option declare said lease forfeited in case the lessor fails for a period 

thirty days after notice to keep said bridge in a safe and proper condition for pub 








notices from the commissioners of the District of Columbia, the rent under sa 
lease shall cease, and not reconmmence until said bridge shall be made safe for pu 
lic travel, and notice thereof given to said commissioners, and the amount from 
any suspension of rent to be deducted from the rent thereafter to become du 
that said bridge company shall not, during the continuance of said lease, use upor 






continuance of said lease the use of said bridge shall be free to the public ; 
Government. 

Sec. 3. That to enable the United States to fulfill such lease, if made, the su 
of ———. dollars is hereby appropriated yearly, out of any moneys in the Treasury 
not otherwise appropriated, for paying such of said rent as may become due, and 
the Secretary of the Treasury is hereby authorized and directed to pay the sam 
and the sums thus paid shall be treated and held as a part of the general expenses 
of the District of Columbia, and the United States shall be credited with t 
amount which it shall pay under this act upon its 50 per cent. of the expenses 
said District of Columbia as provided in the act of June 11, 1878, entitled ‘An a 
providing a permanent form of government for the District of Columbia 


The amendments reported by the committee were read, as follows 

On page 3 strike out section 2. 

On page 4 strike out section 3. 

Mr. HUNTON. Mr. Speaker, the bill just read is subject to a point 
of order if any gentleman on the floor wishes to raise such a point 
I hope, however, that in order to avoid any difficulty on that score it 
will be the pleasure of the House to consider this bill in the House as 
in Committee of the Whole. 

The SPEAKER. The gentleman from Virginia asks unanimous 
consent that this bill be considered in the House as in Committee of 
the Whole. The Chair hears no objection. 

Mr. HUNTON. This bill as amended by the committee and now 
reported is sobstantially, if not entirely, the bill which was passed 
by this House in the last Congress without a division, The only ob- 
of members to get in proper shape two portions of the bill. One was 
in regard to dividing between the District of Columbia and the Fed 
eral Government the expense of erecting this free bridge, so as to 
bring the expenditure within the operation of the act known as tl 
act creating a permanent government for the District of Columbia. 
The provision of the present bill on that subject is in these words: 

That the sum which may be expended under this act shall be treated and re- 
garded as a part of the general expenses of the District of Columbia, and the United 
States shall be credited with the amount which it may pay under this act for the 
erection of said bridge upon its 50 per cent. of the expenses of the District of Uo 
lumbia, as provided in the act of June 11, 1878, entitled ‘An act providing 4 pet 
manent form of government for the District of Columbia.” 

This was the amendment finally agreed upon in the last House, 
and it was entirely satisfactory to members on both sides. 

The other matter in regard to which some difficulty arose was as 
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an abutment on the other side of the river, which would be within 
the territory of that State. The House is aware that the General 
Government has jurisdiction over the entire river Potomac along the 
borders of the District of Columbia, and the jurisdiction of the State 
of Virginia extends only to low-water mark on the other side. But 
one of the abutments of this bridge would of necessity be upon the 
eoilof Virginia, Consequently, in the bill passed by the House at 
the last session a provision was inserted that the act should not go 
) operation until tae consent of Virginia had been given to the 
erection of that abutment on her soil. After the passage of the bill 
by the House the State of Virginia, whose Legislature was then in 
session, passed an act giving consent to the erection of this bridge, 
authorizing the Government ot the United States to acquire ten acres 
of Jand for the purpose,and giving concurrent jurisdiction to the 
United States over the land thus acquired. Hence, the provision with 
reference to obtaining the consent of Virginia has been omitted in 
this bill beeanse such consent has already been granted. 

In regard to the necessity for a bridge across the Potomac at the 
point ontemplated by this bill I desire to state that at or near this 
point there is now a toll-bridge erected over the aqueduct which con- 
ducts the canal across the Potomac. That isthe only toll-bridge lead 
ing into the District of Columbia. All the bridges leading into the 
District from the State of Maryland are free, and all the bridges from 
the State of Virginia are free except the one to which I have just re- 
ferred. The object of this billis to afford to the people who now have 
to use that toll-bridge the same facilities enjoyed by people coming 
into the District by other bridges. The expense of constructing this 
bridge, $140,000, is to be divided equally between the Federal Gov- 
ernment and the District of Columbia, in accordance with the pro 
vision which I have read. 

I will add a word in regard to the two sectious which the commit- 
tee have instructed me to move to strike out. It was supposed that 
possibly it might be best for the Federal Government to lease the 
present Aqueduct Bridge, paying for its use such sums as the company 
now receive in tolls; and when this bill was reported to the House 
and recommitted, two sections looking to that end were embraced in 
the bill. Upon consideration this morning, the Committee for the 
District of Columbia, [ believe unanimously, instructed me to offer 
an amendment striking out these two sections, leaving the free-bridge 
bill pure and simple as this House passed it at the last session of Con 
gress. So, if the amendments of the committee are adopted and the 
bill is passed, there will be a free bridge erected, under the direction 
of the Secretary of War, at or near Georgetown, at a price not to 
exceed $140,000, And the only difference between the bill passed by 
this House at the last session of Congress and the present one is that 
this provides for specifications, advertisements, &c. 

It there is any objection to the bill it will give me great pleasure 
if I can to explain it still further to gentlemen. 

Mr. WRIGHT. Lobserve that it appropriates $140,000. Now, why 
is it necessary, if the District of Colambia is to pay half the cost, that 
the whole amount should be appropriated out of the Treasury of the 
United States? 

Mr. HUNTON. That is done in every such case. The Federal Gov- 
ernment pays the money and when the settlement takes place between 
the Federal Government and the District of Columbia under the per- 
inanent form of government bill, then the Federal Government is 
credited with this amount. 

Mr. REAGAN. Mr. Speaker, I am at a loss to understand why it is 
that the people of the United States should be taxed to build a bridge 
for the local convenience of the people of Georgetown and its neigh- 
borhood. [am at a loss to understand why any reason which could 
be urged for the passage of such a bill could not as well be used for 
bridging at the Government expense any other river in any other 


yt 
iit 


part of the United States for the benefit of the local community | 


interested in any such bridge. 

I am aware, sir, that generally when it is proposed to do anything 
in the way of expending money in the District of Columbia it is hardly 
considered in order to raise objections to it. We passed a bill here 
in June, 1-78, for a permanent government of the District, and one, 
I venture to say, most marvelous in its effect and character in taxing 
the people of the United States in large degree for local expenses of 


the people here; and beyond, it seems to me, all necessity. But Ido | 


hot propose to rediscuss that subjeet now. 
Here we are now asked to build a free bridge across the Potomec 


River, not within the District of Columbia, but across the river con- 


necting the District of Columbia with the State of Virginia. 


Mr. BRAGG. Let me ask the gentleman from Texas whether the | 


Government does not own a bridge now known as the Chain Bridge, 
about two miles above this ? 

Mr. REAGAN. I understand there is a free bridge, but I have 
hever investigated it— what is culled the Chain Bridge; and that the 


Government owns another bridge below this at Georgetown. How | 
many bridges there are I do not know. Experience has taught me, | 


Mr. Speaker, the difficulty of preventing the passage of any of these 
appropriations for purposes in and about the District of Columbia, 
and [ do not hope to succeed in defeating this unnecessary proposi- 
tion; but I do rise to protest that we have no more right to appro- 
priate this money out of the Federal Treasury to build a free bridge 
across the Potomac River than we have to build a free bridge across 
the Delaware, or the Schuylkill, or the James, or any other river. 
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| If there is any reason why this local bridge, for the benetit of a neigh- 
borhood and local convenience only, should be paid for by the Gov 
ernment ot the United States, which would not apply to the rivers I 
have named, or any other rivers in the United States, I should like 
| to hear it. 
| Mr. SAMFORD. Mr. Speaker, there ts another objection, it seems 
| to me, to this bill which comes in by virtue of the law referred to by 
the gentleman from Texas, and. that is this: in that law it was pro- 
vided that all matters, not only of this character, but all expenses of 
the District of Columbia, should be first suggested by the Distriet 
commissioners, and by them submitted to the Secretary of the Treas- 

ury, and by him transmitted to Congress, after he had serutinized the 
proposition of the District commissioners. 1 find, in looking at that 
law passed barely a year ago—not quite a year ago—* that such com 
missioners shall submit to the Secretary of the Treasury, for the tis 
cal year ending June 30, 1879, and annually thereafter, for his exam- 
ination and approval, astatement showing in detail the work proposed 
to be undertaken by them during the fiscal year next ensuing aud 
| the estimated cost thereof; also the cost of constructing, repairing, 
and maintaining all bridges authorized by law across the Potomac 
| River within the District of Columbia, and also all streams in said 
District.” 

lhere is a provision in that law which seems to me to be a salutary 
one, requiring the District commissioners first to make the proposi 
tion. They are then to be submitted tothe Secretary of the Treasury 
and to come under his scrutiny. It is required by that law first to be 
submitted by the commissioners, for the reason, L apprehend, that the 
commissioners know best the state of the revenues and assets of the 
District and can say whether the finances of the District will or not 
permit the work to be undertaken. But in the face of that this propo 
sition, without having been suggested by the commissioners of the 
District and without being submitted to the Secretary of the Treasury, 
asks us to appropriate $140,000 by Congress in the first instance, with 
out ever having @ single estimate made in any legal form. 

Therefore I think it is contrary to the law as it is now established 
for the government of this District. The Secretary of the ‘Treasury 
is required to— 





Carefally consider all estimates submitted to him as above provided, and shall 
approve, disapprove, or suggest such changes in the same, or any i hereof, as 
he may think the public interest demands; and after he shall have cx dered and 
passed upon such estimates submitted to him he shall cause to be made a state 
ment of the amount approved by him and the fund or purpose to which cach item 
belongs, which statement shall be certified by him and delivered, together with 
the estimates as orignally submitted, to the commissioners of the District of Co 
lumbia, who shall transmit the same to Congress. 






Now, my objection to this mainly is that we cannot at this time act 
advisedly on this subject. Ido not desire to be understood as com 
bating the idea of a free bridge for Georgetown. Notwithstanding 
there is force in the utterances of the gentleman from Texas, | Mr. 
REAGAN, ] I do not propose to commit myself on that proposition at 
all. But what lam contending against now is that we should con 
sider a bill that comes here in this shape without having ran the 
gauntlet which is required by law. 

At this very time the citizens of Georgetown are beseeching and 
besieging the District Committee, and through them Congress, in 
order to have certain taxes remitted. The commissioners theusel ves 
are asking for a loan of $25,000 to enable them to complete or perfect 
the water-works here. And yet without consulting the commissioners 
at all, Congress, it is proposed, shall require them to assame an addi 
tional indebtedness of $70,000 or one-half of the $140,000 to tn 
priated for this bridge 

I say that the law which took effect July 1, 878, was passed for the 


pore 


| special purpose of having the commissioners report to Congress what 
improvements the state of the finances of the District of Columbia‘ 
would permit to be undertaken. And, in addition, Lsay that | see no 
necessity for any undue haste. It is contended that if we put this 
off it goes over to another year. That is true; it does go over for 
another year for the estimates to be made by these authorities whe 
are authorized by the law tomakethem. There isa provision in this 


very law which says that the taxes of the District shall not be antiel- 
pated, and vet we anticipate them by this bill withont ever asking 
the commissioners one single question in reterence to it. 


rhese are my objections to this bill as it stands now without any 





reference Lo what Wiy » smifion may be when tie q 1 stion Comes up of 
| a free bridge in the right way. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. BURCH, its Secretary, informed 
| the House that the Senate had passed a bill (S. No. 516) to extend the 
| time of special postal service until service can be obtained by adver- 


tisement: in which the concurrence of the House was requesied. 


BRIDGE ACROSS THE POTOMAC, 


Mr. HUNTON. Ido not understand my friend from Alabama[ Mr. 
SAMFORD | as Opposing a free bridge. 
| Mr. SAMFORD. Not at this time. 

Mr. HUNTON. No; you only oppose an appropriation because yoa 
maintain the necessary preliminaries have not been gone through. 

Mr. SAMFORD. Yes; [do notethink the matter is in a proper shape 
to vote upon aft this time. 

Mr. HUNTON. But Lunderstood the gentleman to say, and I have 
understood him heretofore to say, that if these necessary prelimine- 
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’ ! to his opinion, be complied with, he favors a free bridge 
7 ya) 

a8 TON , , 

Mr. SAMFORD. Allow me to say that I do not comn elf o1 
tl 

[NITION \ ‘ f i do t ] l 
me 

‘ if mn i til r l ' 
ee . ‘ nt n! ners of the Distr fF (‘o 
] } es etal f the Tre iry and of areport ! he Se 
re Dye Ho lam awa I it t by 
{ a. 4 ‘ i bill pr | 1 \ 

‘ | 1) ot Co mbopia. a 3 pro 
te © est ited "y the District co a 
tot ! ! ft freasu und by him tra 1 I 

ni wv as approved by the Appropriations Committe pro 
pl t ! we wind not otherw ‘ But this } 
provement tn ngil to that class of matters The sa q { ) 
wa d when tl sbridge bill passed the House it the iSt BeSSION, 
mdou reading the act, as Il understood, the gentlemat I raised 
t plot tir to the bill now raised b the gentieman trom Alabama 
Lu I ( ! Ia re to call the attention of t Hon to the pro 
V ipo ha yect, and the vill see upon the reading of the 
aw that t one of tho ypropriations tl ha to pa 
thro omn . mer to til Ss I ul of th i! iry before 
thre cn lb rranted by this Hou 

Mr. BRAGG I desire to ask th rent nan hethe th not 

{ i nit of the law in order that the party who is to par the 
tax iy know that tl nount le | is within the means of pay 
ment 

Mr. HUNTON If ‘ er the letter or the spirit of th 
law 

Mr. BRAG May not the ett ef this bill be to y a tax on the 
peo ere iO ud are alre taxed more than the ible 
to bear ? 

Mr. HUNTON Phat for the people of the Distri » complain 
of1 t for the 1 from Wisconsin. I wish now to call 
the i i Hlouse to the language of the law referred to by 
th { Alabama to sh Lat it yrefers » this 
hil 

) Trea mr the 
1 \ his examination and 
Ap ‘ the v proposed to be undertaken by 
‘ f ur ome t I ited t ilso, t 
1 i : 10 ib u 

. j \ 

N 5 } mit i hall ethe co 
of ) res au I lb rnd © COLLMISSLO ( ie D 
tri ot imbia had no m t il ) 10 authot you er that 
pro LW 1 st uy mot government estl 
m L & brid tha tl l 1 to estimate tl cost of 
i tl LT \ i bh CONCELVE I 

Mi \MEFORD Ph J ders l 10t a brid i 
try i ; 

“Mr. HUNTON. Certainly not 

Mr. SAMFORD Let 1 wsK The g tieman o1 other questio 
Phe ! | ot tl ly to it eit by law and provide for 
its build y the same b 

Mi HUNTON { 1! ’ 2 | presume I body unde 
ato erwis I brid not uthorized by law; th 
il to au " Ss co ( That being the obje of this 
bil Ld f con ers cou! not have mated its co 
Phey d not have known, of co here this bridge was to b 
oO They could not tell whethe i Conyre ineant to pass 
h t! 8} the co tru iol 1¢ MUSIVE 1 ex om il 
bi i cid t know the ‘ ot the rive he ( doe 
“ , i And in ‘ 1 f common st ( 

D ‘ inst rs have estimated f i ost ? 

\ SLOUNT 1a j i emat \ i 
\i 1LUNT« N } i i nderstood hu Corre i ~ 
\ i ty the Ilo 1 the Cx ress: 

\ LUNTON \ ul Le | ers 
Wi eva l to t t STOW ( IL i It i I 
Lin llo ™ ! t tea ] mm ’ t a | 
8a ' entire H it the bil passe 
obir 

Mi Mix ‘il | AN [) eS the i iftee repo! y t i 
ca ta I ‘ itt ilready two b re i Lia 
Potomac 

Mr. HUNTON. There are two bridges across the Poto ling 
into \ z ) i Whast Long Bridge, fou tithe ) \\ 
W Lit pro} I ’ ia 1 ad ‘ Phi co I | } ) 
railroad trains across e | Br dg renders 1 Limeost u ss fol 
the purposes of the farmers who desire to bring their products to the 
marke i this ent e other bridge is four miles above where 
is proposed to locate this one, not two miles as my friend from Ala 
bama [ Mr. SAMFORD | hasstates Che people who will use this bridge 
if it is constructed, cannot rithout vreat mnconventence the 


four miles al Now, in regard 
my friend from Texas | 
McMILLIN. One other « 


bridge 


ol 


rove to the very remarkal 


. REAGAN] | desire to say a word. 


test 


M: uestion 


RECO 


D_HOUSE. 


Mr. HUNTON. Very well. 
Mr. McMILLIN. Wh: 
ernment shall build this bridge 

bnild it? 

ir. HUNTON, 
ir. BRAGG 
1 


1e object of providing that the Go 


? Why not let 


is 
the parties inter 
In it 


1¢ parties interested in it 





I a rginia tor one, 

Mr. McMILLIN I cannot see that the Government is 
interested in this bridge to justify its bnilding it. 

Mr. HUNTON I will endeavor to show that verv clear 
propose ale with that to address myself to the remarkal en 
f my friend from Texas, [ Mr. REAGAN.] He says he does | 

liy the ople of the United States hould be taxed to mak 
bridge for the purpose of ingress into and egress from t] 
Washington. It has not been very long since my friend w ! ne 
this protest brought into this House a bill making much larger ay 
priations tor his own State, which the people of the Unit L Sty 
had to pay. Ihave that bill before me, and it appropriates 
$200,000 for the State of Texas mainly. 

Mr. REAGAN. Allow me to say that those appropriations r 
to the general improveme nt of the commerce of the United Stra 

Mr. HUNTON. Yes, and this bridge is for the general good of 
people of the Distriet of Columbia. One-half of the property of 9 


District is owned by the United States. Now, sir, if the people of tl 
United States can pay $200,000 for the benetit of the State of Tey 
I think my friend ought not to complain when a bill is brought 
here to improve the eapital of the country, the people of which ar 
y $200,000 for the improvement of little rivers ay 
harbors in the State of Texas, some of which I 
down upon the map. [Laughter. ] 

Mr. HARRIS, of Virginia. Read tl 

Mr. HUNTON. “For deepening the channel of § 


I will do 
bine Pass at Blue Buck Bar, Texas, $25,000." Now, Lhave my dou 


called upon to pa 


have no doubt ar 


1@m over, 


SO. 








whether there is any such place in Texas. [Laughter.] “For i 
proving entrance to Galveston Harbor, Texas, $100,000.” © For im 
proving Narrows of Sabine River above Orange, Texas, and to deepen 
the channel at the month of the Sabine River, $6,000." “Fo 
proving mouth of Trinity River, Texas, $2,500.” For improving 
mouth of ’—some name I cannot pronounce. 

Mr. REAGAN. Neches River. 

Mr. HUNTON. There is no such river as that ir. Texas, is ¢ 
{Laughter.] For that is appropriated $5,000, “ For impro Pass 
Cavallo Inlet into Matagorda Bay, Texas, $25,000,’ 

N $200,000 was appropriated by the last Congress, up 
repo: my friend himself as the chairman of the committe 
brought in the bill, for the improvement of these little rivers in Texas 
he peopl of the United States i s obliged to pay that im); yet 
very moment that an appropriation is asked to improve toe ¢ 
of the country $s HIS voice to earnest protest agat t 

Now let met I !} 1 Il whieh he savs was the ost m 
strous which ever passed the House—I take issue with him on 

point of monstr sity in that bill. in his opinion, was that 
il Government was to pay one-half of the expenses of the Dis 
f 


ix miles square under the ¢ 


Why? 


xelusive 





+ > ! 
rnment, Because the evid 


before the Congress of the United States was that the Government of 
the United States owned half the property here, and every d \ 
spent in the cit { Washington was spent one half for the G 
ment of the United State anc one -half for the people of the ] 


the streets and avenues are included t 











ealenlation of 1 property owned by the United States in this D 
trict 

Mr. HUNTON, Yes, and the Gov ment owns all the streets 
ivennes this Distriet, every square yard of them. [ do not 
l never d majority of both Houses of Congress 
not think ision in the bil! was a monstrosity i 
rentleman ple of the United States should be 
to help build a bridge sti Potomac for the benetit of 











ple of State of Virginia. I will tell yon why in my opinio 
oneht, and why in the opinion of the last House, without a diy 
it was thought propel The Federal Government owns halt c ) 
erty in this District and has exclusive jurisdiction over the Dis 
ol CoO mb M ( | tT, 10 Das exc lusive PUrisdictron oO 
Pot ic River elear to the Virginia shore; and when the I 
Grove ment undertakes »> bridge the Potomac in the dir 
1 State of Virginia it | es its own stream and not a ‘ 
mging to the State of Virgi If Virginia were able a 

) ler eth vork she ld not put a single pier in t 
without the co tof the | l States 

but, ask eman, W should the Federal 
this bridy I k him, why should the Federal 
built ane ule fi evel idve leading into the Distriet of ( 
! i oP fon ? to be onen le ud ipted for Maryla 
mother le for i trust not The same rule wh 
governed our legislation in reg to bridges leading from the D 
trict of Columbia toward th of Marviand shonld be admu 
tered as to those le ding mo lie O Virginia. 

Mr. CONGER. Is not the bridge across the Eastern Branch, nea! 
the navy-yard, entirely within the District of Columbia? 

Mr. HUNTON. Possibly it may be. But I was going to call tl 


House to some expenditures made by the Federa 








N A LL 


I at in order to provide free bridges for the District of Colum- 
» Little-Falls bridge was made free by an act of Congress 
“1853, and $30,000 was appropriated for that purpose. July 


Mare! 
; $26,000 was appropriated for repairs of that bridge. An act 


1st, 


vas passed Jane 30, Is72, appropriating $100,000 to erect an iron 
‘ on upon tl pie ‘Ts ol the ¢ ‘hain Bridge, 40 called, An appropria- 


on of $1 17.000 fe or the repair of the Navy-Yard Bridge was made June 
») 1374. Every bridge leading into this Dis trict, trom the 
= of Maryland or the State Virginia, with the one exe 


has been erected or made free by 


whet her 





. ol 


epvrion 


read mentioned, appropriations 


from the Federal ‘Treasury. 
[ am aware that there are already bridges leading into the State of 
Virginia. But, as I said awhile ago, one is useless foi neral pur- 


of railroad trains, three 
bridge. The other is 


the people 


noses on account of the 
companies I believe using that 
er at it not accommodate 
dge provided for in this bill. 
l call not tor my life see why, whe ypropri ition of this sort is 
1d, my friend from Texas (Mr. REAGAN] should rise in his seat 
that it is impossible to oppose successfully any appropriation 
for the District of Columbia. My experience is just the 
reverse. The hardship is that we do not make such appropriations 
for the District of Columbia as a Government ought to bestow upon 
itsown capital for the convenience of citizens and the embellishment 
of the seat of government. I think that this bridge is not only im- 
portant to the Government and to the people, but is demanded by 
every consideration at the hands of this House. 
I desire to state further that the toll-bridge 
the same class of people who would be accommodated by the 
e bridge proposed in this bill, is used - the Government in 
the transportation of troops and supplies across the river. Several 
dred dollars per annum are expended by the Government of the 
\ited States in order to transport troops and supplies to Arlington 
a to Fort Whipple on the other side of the river. More than this, 
Arling as the House is very well aware, is one ot 


passage ditterent 
ar up the 
who we d suse the 


th does 


ri\ 
Nall a} 
askt 
and say 


proposed 


a now accommo- 


how 





the largest 


rton, 





ed ‘ral cemeteries in the United States; and annually, on Decoration 
)) nse numbers of people repair there from the District of 
Colur to decorate the graves in that cemetery. Every person 

o pa ses over the Aqueduct Bridge for such purposes has to pay the 
enormous toll charged by the present bridge company. 


these reasons I think it is imperatively demanded at the hands 


f Congress that the people who will be accommodated by this free 

idge should be placed upon the same footing with other communi 
ies who have the use of free bridges and can come into the District 
if Columbia or go from the District into the adjacent country, with 


paving toll. 
LAGAN. Mr. Speaker, I 


Mr. R wish to say a few words in reply 
of my trie from Virginia, [Mr. HUNTON.] H 
between appropriations made for the improvement 
of ration for the benefit of the commerce the United States 
wd a bridge erected to accommodate a neighborhood, 1 
nerce bi mae Coneennee. he gentleman exeret 
ttention to the fact that appropriations 
Treasury to make improvements a 
s that he knows nothing about; places whicly he 
know whether they are onthe map or not. I can only say T am sorry 
for the meagerness of the gentleman’s geographical knowled He 
o know where and Blue Buek It 






t oservabtions 


logy 


raises an ana 
navi ol 
general 

ill- 


out oi 


oO 


com ses bis wit by ( 


been 


ine made 





HY ce 


piaces In the state 


adoes not 


ve. 
Ss anxious t Sabine Pass Bar are. 








he had been a very earnest inquirer for information he would have 
found that Sabine City, where this pass is located, is one qf the ports 
of the Gulf of Mexico, and that Blue Buck Bar lies between that 
port and the outer waters of the gulf, in tide water. He was also 
perplexed to know where Neches River is, and he does not knoy 
Whether that ison the map. Tam again sorry for the gentleman’ 
deficiency in geographieal information. I can only say that this is 
river which has been navigated for two hundred and fifty miles 
by steamboats for thirty years, and not a dollar was expended by 
the Federal Government upon it until within a year or two we made 
\ ‘ propriation to nprove its month mn tide water Everv dol 





has ever al h appropriate ad for improv! » commercial 








facilities of that region has been spent in improving its tide water 
rits coast, except two or three small appropriations for a stream 
extel i¢ from the city of Jefierson to the Red River. With this 
exception, all the appropriations for that portion of the country have 
en appro] riationus to deepen the entrances ot sea-port towns andi te 
ve tide water navigation of rivers which have been navigated 

fal ip bys ‘amboats for thirts , rs 
ido not eare to go further into this question. I would not have 


} t + 


red To the 


} 
‘The o 


that it 
others w 


all but for th 


ula 


subject a 
irom 


if 
Virginia a 


lact 
few 


very common 
ho have no sym- 


is 


1 
‘ ys 
ntieman 








thy with the commercial prosperity of this country to be throwing 
out insinuations about appropriat 3 for streains upon which there 
Oo coTnmerce And, Mr. Speaker, l desire here to eall at ention to 


2 distinction which arises upon the remarks of the 

ne wa, who is the constant, invet: 
* the commercial facilities of this great 

Mr i NTON. I beg the gentlem 

Mr. REAGAN, I say that the gentleman oted against every 

nse ae sht in here to improve our rivers and harbors. 

~HUNTON, I beg the gre ‘ntleman’s par don: I opposed his bill 


gentleman from 


rate opponent of every bill to 


eer 
an’ Ss pe ure lo 
aon 


5 Vv 





| 
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because he moved to pass it, including appropriations for $¥,000,000 
and including also what I have referred to, under 
the rules, and it was the suspension of the rules to pass an appropr 
ation bill of $8,000,000 which I opposed, because I wanted it discussed 
so that 


Che suspension of 






if any of these appropriations peeded for the benetit of th: 
gentleman’s own State were improper they could be stricken o l 
wished to have Gpportunity to debate the bill, and not to ‘ 
passed without debate and without amendment under a saspetis 
of the rules, 

Mr. REAGAN. Perhaps that is the itive Which eo rte ‘ 
rentleman’s vote, but in the remark which I made lL was intl ( | 
by the tact that the gentleman always has voted a: t fort 
huprovenn nt of rivers and harbors, and always . ‘ 

Mr. HL N’ LON, L voted against the suspension of the rules 

Mr. REAGAN. Gentlemen who des ire the Improvement of o1 rt 
merece manage to vote and speak for these bills. But that is asid 
from What I wish to sa‘ I wish to call the attention of the H 
to the gentleman’s opposition and vote against these bills for the 
provement of the commerce of the country, improvements under t 
authority of the Constitution and in pursuance of a well-settled pol 
icy, and yet, while he votes against those bills which are based upon 


and propounded by the Constitution, scruples not to advoeat 
propriation of money out of the Treasury of the | 

purpose of building a bridge for a neighborhood—to appropriate the 
money of the people of the United States to pay the terriage or toll 
of the people of a neighborhood—for a purpose that 
and no better virtue, and for a bridge not within th: 
lumbia, unless you ¢ all the waters of the Potoma . 


hited States tor 


has no higher 


District of Co 


River within the 
District of Columbia. And while this bridge across the Potomac may 
facilitate people in getting to and from the District of Columbia, upo 
the very same ground a like appropriation could be advocated fora 
bridge across the Delaware River, or the Susquehana River, or the 


Ohio River, or the Mississippi River 
would 


f. ' 
ot p i} Xe 


,as the construction of 
save the people of those neighborhoods the co 
annual tolls. That is what I have to say about that 
In the distinction about appropriating money for the 
of a neighborhood al benefit, a gitt tor 
authority of no provision of the Constitu 
h finds its warrant nowhere 
if all, bya 
and ap} lations mi: veneral 

1 do not propose to exercise any wit about it: 


loes not exist, but I do propose vo to the tact 


Now, ade 


he neht 
tion, under the 
ant to pole. 


; 
and only sustained, 


for lox no considera 
Ol, }) sul 
in the Con on 
very b al etotl precede! 
} 


benetit of the whole people 


whic titu 
ft 


sustained : 


ron ide for the 
idonot 


itself: and if 


prope 


To 





the 
gentleman answers me by saying that IT have recommended appro 
priations for five or six or seven millions of dollars for the improve 
ment of the commercial facilities of this country, deepening the nay 
igable waters, removing obstructions, cheapening treights, reducing 
Insurance, and accommodating nearly thirty billions of the United 
States tor the benetit of the produce rs and all who consum pre 
duets of the country, in pursuance of an enlar r¢ | al SSury 
policy, ] am content with having made such a record; b hat is no 
sort of answer upon dps sition to meke a large ap ) mn 
of the Treasury of the | 1ited States to build a brid I tive lene 
fit of neighborhood, ada to give a gratuity to " iborhood 
to accommodate May parties and other excursions, as the ge ! 
has gravely told us that Decoration Day happens o ‘ar, anil if 
this bridge were built the people could go over it toa mil the d 
oration of the graves of the dead. That, of course, is a praisewor 
purpose, proper in itself, but I have never found in tf ’ ui 
any provision or any precedent which will warrant fo 
post ‘an ¢ expenditure of $140,000 of the people mo | 
yet foun da principle upon which Hela to ( ‘ai ! i 
| do not think we pees wv right to indulge in an es n 
two bridges are already established ther iat om \ yO 
date the people of the neighborhood. If t ’ un 
do like people in the othe parts ol the « iti tine vp totnited thie 
and pay the expense themsel ve 
rhe gentleman need not have cone to Texa » fine ) ! ) 
for improvement of navigable rive! for il bi i i tion to 
the State of Virginia, his own State, he dl t! i ) 
priation for Aquia Creek, and made on his recom lation, where 
b Canoe would have be wrecked 
Mr. ALDRICH, of Rhode Island. Does the gentleman intend to 
say that Congress has no right to improve a highway in the District 
of ( — bia? 
Mr. REAGAN. That is net the question before the Ilo 
Mr ALDRIC H, of Rhode Island Does the gentlema ean tosay 
the whole of this bridge not built thin the | t District 
ol Se eee 
Mr LAGAN, I mean to say if not called fe ) iblie i 
Rd 
Mr. ALDRICH, of Rhode Island. That is a different q mn) 


Mr. REAGAN. It is Simply for local benefit. A highy vitae bse 
of a commercial or military highway of the United Stati the only 
sort of a highway we have the authority to appropriate tor. 

I accept the correction of the gentleman from Vir 1 that iT 
appropriation | referred to was not made at his instance I | say, 
however, several the appropriatious were for of nothing 
like the consequence of the streams appropriated for in Texas; and 
what I wanted to say was that the gentleman from Virginia need not 








i 
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go to Texas for his illustration. He might have taken Virginia on 
one side of the District, for his illustration, and Maryland on the 
other. He conld have found there ample appropriations and charged 
them to those two States if he chose, instead of charging them to the 
general commerce of the United States. 


Mr. COX. Will the gentleman allow me to ask him a question ? 

Mr. REAGAN. Yes, sir. 

Mr. COX. I have not been in the House during this debate. Does 
this bridge run from the shore of the District of Columbia to the Vir- 
ginia shore 

Mr. REAGAN. = Yes, sir. 

Mr. CON Is it proposed that the United States shall pay half and 
Virginia half ? 

Mr. REAGAN. No, sir; the District of Columbia is to pay half. 

Mr. COX. And the United States the other halt 

Mr. REAGAN. Yes, sir. 

Mr. COX. And Virginia pays nothing? 

Mr. REAGAN. Nothing. 

Mr. COX. Bless my soul! [Laughter. ] 

Mr. REAGAN. It has been stated here that the Government is 
owner of one-half the property in this city. It is trae that the bill 


for the permanent government of the District of Columbia was based 
upon that idea. In order to reach this the whole of the personal 
property, merchandise, public securities, and everything else in the 
city was thrown out of the calculation and the real estate only was 
valued; and the Government was charged with the public grounds 
of the city and the public buildings of the city and the streets and 
avenues and alleys of the city, so as to make out that the property 
owned by the Government was equal to the property owned by the 
citizens of the District of Columbia. 

W hy, sir, from the beginning the Government has improved its own 
property exclusively at its own expense. It did so before that law 
was passed and it does so since that law passed. But it is to be fur- 
ther charged with the streets and avenues and alleys as its property 
as coutradistinguished from the property of private owners. That 
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was the basis on which that bill was passed; and hence I said it was | 


a monstrous bill. 
the use ol 
the property otf the city. 


No fair man can say that the portion set apart for 
the Government is anything like one-half or one-third of 


Leaving out the public grounds and the | 


streets, the avenues and alleys, the Government’s proportion of the | 


property of this city resting upon the realty alone is so small that 
the arraugement is calculated to make any one feel the astonishment 
Ll expressed at the passage of the bill. 

gut besides that the personal, worth infinitely more than the real 
property in this city, was all left out to be untaxed so far as this 
apportionment of indebtedness was concerned in order to make the 
people of the United States pay the local taxes of the people of the 
District. That was the reason I had for expressing astonishment. I 


May 5. 


should be compelled to pay taxes to support free highways a), 
bridges that are leading into the city fromevery other dire ve 
while they themselves are compelled to pay toll? 7 

This bill is based upon the principles of equity. The Governmey: 
has gone thus far in this direction. Every bridge, every avenue lead. 
ing into the District, no matter whether it is entirely in the Distri t 
or whether one end be in the District and the other end in Maryla a 
or Virginia, has been paid for entirely by the District governye, 
and the General Government conjointly. 

rhe Long Bridge is entirely within the District of Columbia: } 
the other end of it abuts upon the soil of Virginia. One end of Chai, 
Bridge is in the District of Columbia and the other end in Virginjy 
Now, there is no more reason why Virginia should be required to pay 
for constructing this bridge than for constructing either of the others 

I say, then, that this bill is based upon a general principle esta. 
lished for years in the District of Columbia, the broad principle Jaiq 
down in the bill for the formation of a government for the District of 
Columbia passed by the last Congress. The principle is that the Gep 
eral Government should pay 50 per cent. of the general expenditures 
of this District and the people of the District should pay the other 
00 per cent. 

Now, if the people who will be taxed for the support of this iy. 
provement are willing to have it made, I see no good reason why 
Congress should object toit. In one form or another this subject has 
been pending before our committee for the last three or four years 
Never yet has a single citizen of Washington, or of Georgetown, or oj 
any part of the District of Columbia appeared before our committee 
and protested against the people of the District being taxed for this 
bridge, or made any objection of any kind to the establishment of 4 
free bridge at this point. 

These embarrassments and these hinderances to public travel are 
far behind the civilization of the age. The progress of the ning 
teenth century and the advances that we hope we are making al! 
over the country demand that there shall be no longer such obstru 
tion; demand that we shall have free highways, free bridges, and 
untrammeled travel, and that the gates of our city shall be thrown 
open to the people from every direction who may choose to come 
here. 

Besides, the Government has a direct interest in the construction of 
this bridge. The Government owns property outside of this District. 
The gentleman from Texas [Mr. REAGAN] has ridiculed the illustra- 


iment 


| tion made by my friend from Virginia [ Mr. HUNTON] who referred to 


| Decoration Day. 


There are extensive property interests over there 


| which belong to the Government and which are resorted to every day 


| by the employés and attaches of the Government. 


repeat it again, that my friend may not forget it, that was the rea- | 


son I had for expressing astonishment. And the reason 
saying we could only protest and could not hope for success in de- 
feating the bill was that when that monstrous bill was before the 
House I could not get even the yeas and nays to arrest its passage o1 
to put gentlemen on the record as voting yea or nay. 
A Member. Was it not the same with the river and harbor bill? 
Mr. REAGAN. In answer to that suggestion, I will say that that 


I had for | 


bill was to provide facilities for the commerce of the United States | 


under authority of the Constitution and in pursuance of a great pub- 
lic policy, while this is for a purely local benefit—a gift that is to 
a neighborhood at the expense of the whole United States. And 
when the country is in the distressed condition it now is, it seems to 
me we shouid pat our hands lightly into the public Treasury, when 


the people are unable to pay the taxes, when marshals’ sales, sheriffs’ | 


sales, tax sales, and trustees’ sales are so frequent, and the advertise- 
ments of them fill the newspapers all over the land. Half the people 
are unable to pay their taxes and their debts; and it seems to me we 
had better hold our hands in making appropriations wherever we can, 


and especially where they are not warranted by the Constitution or | 


any just or propel public policy. 

Mr. HENKLE. This debate has already traveled far beyond its 
legitimate sphere. In that respect it is in accord with the debates 
that generally take place in the consideration of District business. 
On such occasions a great deal of time is consumed in irrelevant 
argument and illustration. In thisdebate we have traveled to Texas. 
We have had tl 
we have had the merits of the bill authorizing the permanent form 
of government for the District of Columbia discussed. Now, all these 
matters are irrelevant to the bill at present pending before the House. 
1 propose to make a few practical remarks, and will attempt to con- 
fine myself te the precise question before us. 

The gentleman trom Texas has asked us why should the people of 
the United States be taxed and why should the people of the District 
be taxed to build a bridge to accommodate one particular neighbor- 
hood? In answer to that question I would state that it is for the 
very same reason that the United States is taxed equally with the 


The Government 
to-day pays $400 or $500 a year toll for travel which would be tre 
across this bridge if it was constructed. 

Mr. BLOUNT. Would there be any saving if the Government 
should pay $150,000 to construct this bridge ? 

Mr. HENKLE, Of course the interest on $150,000 would exceed that 
amount. But I say that the General Government has an interest there 
beyond the general equities of the case. The Government has a ma- 
terial interest in the matter, and every day citizens here are taxed 
for the toll which is charged for crossing the bridge now there, 

These are the general reasons upon which we have based this bill. 
We think it is fair and equitable ; we think it is absolutely necessary, 
in order to do justice to the citizens of those portions of the District 
who have contributed by their taxes toward the maintenance of free 
bridges and highways in other sections of the District, that they 
should now have the assistance of the Government in affording relief 
to their portions of the District. 

Mr. SPARKS. I understand the argument of the gentleman from 
Maryland (Mr. HENKLE] to be about this: that because the peop) 
of Georgetown pay taxes for improvements in the District of Columbia 
elsewhere than at Georgetown, therefore a free bridge at or about the 
neighborhood of the Aqueduct Bridge should be constructed for thei! 
benefit. Now, it isa correct principle doubtless that the people of this 
District should all of them be taxed to pay for improvements made 
anywhere in the District. But what is this bridge across the Potomac? 


| That bridge if built will certainly be as beneficial to the State of Vir- 


ginia as it is to the District of Columbia. Then, looking at if as a 


matter of right and common honesty, the question arises, should this 


iw merits of the river and harbor bill discussed and | 


} 


District of Columbia to maintain all the highways and all the bridges | 


and all the thoroughfares of public travel within the limits of this 


District be called upon to pay for the whole of that improvement, 
one-half of the benefits of which accrue to the people of Virginia! 
That is the question, the answer to which must necessarily be in the 
negative. 

Of course, under the law passed in the last Congress and referred 
to by the gentleman from Texas, [Mr. REAGAN, ] whatever amount ts 
expended for improvements in this District is, under the law, to | 
shared equally between the tax-payers of the District and the Gov- 
ernment of the United States. That objectionable law is strong'y 
condemned by my friend from ‘Texas, (Mr. REAGAN.] That, however, 
I understand, is not pertinent to this discussion. It is so fixed, it |s 
“so nominated in the bond” if you please; wrongfully of course, and 
yet it is done; it is the law. My friend from Texas justly complains 
that when it was passed he was unable to get a “ yea-and-nay ” vote 


on it, so persistent and well fortified were the friends of the measure. 
I remember that I heartily concurred with my friend in his efforts to 
arrest its passage; but we were unsuccessful. That the people of 
this whole country should be paying one-half of the expenses of this 


IS 


District, and the people of the District are also taxed for the same 
purpose. The citizens of Georgetown pay taxes for the support of 
all these other thoroughfares and bridges, and is it fair that they | 
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eity and of this District is, in my judgment, an outrage upon the tax- 
payers of the country. I have protested against it a3 well as I could 
ever since it was broached in this House. But this bill goes further, 
and demands that we should add to that burden the expense of build- 
ing a free bridge which will cost $140,000, reaching into Virginia, and 
in which that State is as much interested as the people of this Dis 
trict; and that we should tax the tax-payers all over the country to 
pay for one-half of the whole cost of it is, in my judgment, intensi- 
fving a great wrong. 

“Tam glad, however, that my friend from Virginia, [Mr. Hunton, } 
ty use a common expression, * went for” the gentleman from ‘Texas 
Mr. REAGAN] on his weak point; for this bill, bad as I conceive it to 
he, is no greater outrage than, in fact not a quarter so bad as, the river 
and harbor bill, which was got up and put through under suspension 
ff the rules, without amendment or the power of amendment, and by 
whieh, in my judgment, the tax-payers of this country were abso- 
lutely robbed of many millions of dollars. The gentleman from Texas 
is now, and was then, chairman of the Committee on Commerce that 
reported that bill, and was its manager in the House when it passed. 

Iam also glad that my friend from Virginia directed the attention 
of the gentleman trom Texas to the appropriations made in that bill 
for the “Sabine Pass” and * Blue Buck Bar” and various other use- 
less improvements in Texas; but I am also equally pleased that my 
friend trom Texas comes back at him about the appropriation for 
“ Aquia Creek,” in Virginia, which he says contains hardly water 
enough to “ wreck a canoe on.” Yet for that kind of so-called im- 
provements a bill is brought in here and put through without oppor- 
tunity for amendment or discussion. It is that sort of legislation, 
Mr. Speaker, that is arousing the indignation of the people of this 
country, and ought to arouse it. 

Mr. BLOUNT. Does the gentleman desire to stir up strife between 
the gentleman from Texas [Mr. REAGAN] and the gentleman from 
Virginia, [Mr. HUNTON? ] 

Mr. SPARKS. Yes; a wordy strife, for by that means we expose 
the wrong of both bills. 

Mr. REAGAN. In case of any difticulty, the gentleman from Ili- 
nois [Mr. SPARKS] may do all the fighting himself. 

Mr. HUNTON. The gentleman from Illinois [Mr. Sparks] will not 
succeed in “stirring up strife” between the gentleman from Texas 
and myself. 

Mr. SPARKS. The gentleman from Texas and the gentleman from 
Virginia mutually attack the bills of each, and are both right in their 
attacks. The gentleman from Texas, in addition to his just opposition 
to the bill now before us, also hits the “ Aquia Creek ” appropriation 
because it isin Virginia. Of course he is right in that, for there 
ought to have been no appropriation for that little creek; and if the 
proposition had been submitted separately to the House whether the 
people’s money should be voted for that improvement, of course it 
would not have been done. But that and other items of the same 
kind were put all together in an omnibus bill which could not be 
amended, and by that system of vicious legislation it was adopted. 
The gentleman from Virginia was quite right in arraigning the gen- 
tleman from Texas for taking money out of the Treasury for the im- 
provement of the “ Sabine Pass,” “ Buck Bar,” and other little things 
of that kind in Texas. 

Mr. REAGAN. I have already stated that the Sabine Pass, as well 
as every river in that locality for the improvement of which we have 
made appropriations, has been extensively navigated by steamers for 
years. 

Mr. SPARKS. I take it from the argument of the gentleman from 
Virginia that those appropriations ought not to have been made ; 
that they were extravagant and needless; and I think he is right 
about it. Mr. Speaker, this whole business is wrong. 
tem money is taken ont of the ‘Treasury of the United States belong- 


ing to the whole people and appropriated for needless improvements | 


which are not national and are never intended to be so. This kind 
of legislation, so palpably vicious in its character, ought to be stopped; 


sy this sys- | 
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when the further inquiry, “ Does she propose to contribute anything 
to the building ?” was answered in the negative, be was natu ally 
very much surprised. 

Now, Mr. Speaker, this is not a question of the power of the Gen- 
eral Government. Just for argument’s sake admit that the Govern 


|} ment has power to build as many bridges as it mav be disposed to 





though I do confess that the prospeet of arresting it now is by no | 


means flattering, yet it shall receive my earnest efforts to do so, 

Mr. MCMILLAN. Mr. Speaker, 1 have been surprised at the readi- 
ness with which it is assuined that this measure ought to pass, and 
with the tone of complaint that meets the objections made to its pas- 
sage. We are told that the Government is not expending enough 
money in the District of Columbia. Now let any man go into any 
city of the United States where the citizens appropriate directly to 
the improvement of their city and observe how the streets of such 
cities are improved, and he will, I think, conelude that thisisat least 
an average city in respect to such improvements. So much have the 
Streets of this city been improved that when the least shower falls, 
When there is the least dampening of these beantiful streets, you see 
horses falling as if they trod on ice. Pedestrianism would be vastly 


more in vogue if the streets were a little more improved in the same | 
way. They have been improved all over the city at an expense of | 
from $1.45 per square yard to $3.50 per square yard. Yet we are told | 
that the march ot improvement does not go on with sufficient rapidity. | 
What more? Not content with improving the land of the District, | 
we are proposing to span the waters adjacent to the District. I was | 


struck with the interrogatory of my friend from New York [ Mr. Cox] 
when he asked whether the State of Virginia was to get any benefit 
from this bridge, to which an affirmative answer was given, and 





| afterward become the contractor to put up the bridge. 


huild across the Potomac. The practical question at last is, ought we 
to build this bridge? Withtwo free bridges within sight of this ‘ap- 
itol, with two means of exit from this capital toward the State of 
Virginia, is it expedient to go still further and expend $140,000 in the 
construction of another highway across the Potomac? I say that it 
isnot. One argument used in favor of the proposition is that the 
Government now expends money directly or indirectly in paying tolls 
for the transportation of troops and supplies. My friend from Mary 

land (Mr. HENKLE] has just given us an insight as to how much 
the Government expends in this manner. He says that we expend 
$400 or $500 a year in that way. Now, let us see what the Govern 

ment will have to pay for this bridge. Its first cost to the Govern- 
ment will be $70,000, the other portion of the expense being paid by 
the District. Six per cent. on this expenditure would be how much ? 
Between $4,000 and $5,000. According to my calculation, we can bet 

ter afford to go on as we have been doing, and pay tolls for Govern 

ment transportation, than build this bridge. 

It is further insisted that across the Potomac there is a cemetery, 
to which annually are made those patriotic pilgrimages which are an 
honor to our people. It is argued that we ought to have a free bridge 
in order to give greater facilities for crossing the river for such pur 
poses. I happen to remember, Mr. Speaker, that six miles beyond the 
capital of my own State and across a river there is a national ceme 
tery where many of the dead of the nation sleep. It is proposed to 
go there and build a bridge which shall be free to the tlower-bearers 
who may visit thatcemetery. Why not appropriate for a bridge there 
as well as here if the cemetery argument is to be conclusive ? 

I say that in the first place the Government ought not to be re- 
quired to keep up the various improvements in this city, as it seems 
to be expected to do; and in the second place if we have shouldered 
that responsibility we at least ought to show a due regard to the 
rights of the people. How are the people of the United States con- 
cerned in this matter? In what way are the masses of the people 
interested in this bridge to the extent of $70,000 7 IT admit that the 
people at the end of the bridge and those within sight of it on the 
other side would be greatly benefited. If the bridge should be 
srected, probably an oceasional visit from the District that is not 
now made would be made. But I do insist that there is no public 
exigency demanding an expenditure from the National Treasury for 
this bridge. It is not the duty of the Government to build bridges 
across rivers, although they be within sight of the Capitol. Prox- 
imity signifies nothing. The people are interested inthe matter. It 
istheir money which is to be expended, and their servants will not 
be justified, or justifiable, if they make the expenditure demanded 
here. Ido hope the bill will not pass. 

Mr. WRIGHT. I remember, Mr. Speaker, when the first bridge, 
called the Long Bridge, was built over the Potomac, during the time 
of General Jackson’s administration. A member of this House, Phi 
lander Stephens, who represented the Susquehanna district, who had 
been a member of the House, received the contract under the Gov 
ernment to build that bridge. It set the nation crazy, the idea that 
amember of Congress who had assisted in passing the bill should 
And if some- 
what alarmed General Jackson, and he was not alarmed at ordinary 
circumstances. I know it ran along fora year or two before the 
bridge was built. 

But what I wish to inquire about now, and what IT regard as very 
miterial, is that that bridge, built at the cost of the Government, 
should now be occupied by railroad companies to the exclusion of 
ordinary travel and the commerce between both sides of this river. I 
have heard in debate here that that bridge, the Long Bridwe as it ts 
called, could not be occupied in consequence of the railroad tracks 
which are laid upon it and which exclude ordinary travel. By what 
authority do railroads oceupy a bridge built at the cost of the Gov- 
ernment for the accommodation of the people of the eity of Wash 
ington and the parts adjacent thereto? Are those railroad companies 
the owners of that bridge? Are they the proprietors? If those rail- 
road companies are the proprietors of that bridge their title has not 
been obtained by payment of money, has it? 

A MeMBER. How has it been obtained ? 

Mr. WRIGHT. That is the inquiry I make, and I sheuld like to 
have an answer. 

A MEMBER. By act of Congress, of course. 

Mr. WRIGHT. But how? 

Mr. HUNTON. Congress authorized these railroad companies to 
build that bridge and required them to build a wagon-way on one 
side of it. 

Mr. WRIGHT. The railroad companies may have made additions 
to it, but the original bridge was constructed at the time I have 
stated. 

Mr. HUNTON. I beg leave to state to the gentleman from Penn- 
sylvania that the original bridge is not now there. As he has said, 
it was built at a period so long ago it must have rotted away. The 
present bridge has been built by the railroad companies, and the 
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- bene fit—now if it is necessary to have a free bridge here, why 
‘oa no’ the gentleman propose either to lease the Aqueduct Bridge, 
+ purchase it, or to condemn it and make it a free bridge? He 
tricken out of this bill the only section which really in my judg- 


I believe he stated that that bridge was 
, 


su + ought to be passed. 
ionverous and unfit for public use. Why is it dangerous ? 
Mr McLANE. If the gentleman will yield to me, I will move that 

House now adjourn. 
Vir. FORT. I will yield for that purpose. 
Mr. MCLANE. Then [I move that the House now adjourn. 

LEAVE OF ABSENCE. 

Pending the motion to adjourn, leave of absence was granted, by 
npanimous consent, as follows: 

lo Mr. BAKER, for two weeks from the 5th instant, in consequence 
¢ the serious illness of his wite ; 

lo Mr. TOWNSEND, of Ohio, for one week, on account of important 
sUSINeSS 5 and , f 

To Mr. TALBOTT, until Friday next. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave to withdraw papers was granted as 
lows: : : 
To Mr. NEWBERRY, the papers in the case of Walter F. Halleck ; no 
uiverse report ; and 


no adverse report. 


REMOVAL OF CAUSES FROM STATE COURTS. 
Committee on the Revision of the Laws, reported, as a substitute for 
House bill No. 815, to repeal certain sections of the Revised Statutes 
ind to amend certain sections of the Statutes at Large relating to the 
removal of causes from State courts, a bill (H. R. No. 1715) to repeal 
ertain sections of the Revised Statutes and to amend certain sec- 
tionsof the Revised Statutes and of the Statutes at Large relating 
to the removal of causes from State courts; which was read a first 
ind second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed, not to be brought back on a motion 
to reconsider. 

ORDER OF BUSINESS. 
Mr. HUNTON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HUNTON. If the House shall now adjourn will the bill now 
ider consideration come up to-morrow as unfinished business ? 

The SPEAKER. It will not; it will come up when the class of 
business to which it belongs is next in order; that is, when business 
from the Committee for the District of Columbia is next in order, 
which will be on the third Monday of the month, the 19th instant. 

Mr. HUNTON. Then I hope the House will not adjourn until some 
disposition is made of the bill. 

Mr. SPRINGER. I desire to introduce a joint resolution for refer- 
ence, with the accompanying petition. 

Mr. CONGER. If all the States are now to be called which have 
not yet been called, I do not know that I will object. 

The SPEAKER. 


ing, immediately after the Journal is read. 
Mr. CONGER. I call for the regular order. 
The SPEAKER. 
the Chair will ask that opportunity be given for the introduction of 
bills by gentlemen who were not in their seats when their States were 
alled. 
The question being taken on the motion of Mr. MCLANE that the 


twelve minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

rhe following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN: The petition of J. D. Pickett, administrator of 
James C, Pickett, deceased, for a law authorizing the proper account- 
ing officers of the Treasury to revise and adjust the accounts of the 
latter as chargé d’affaires to Peru, so as to compensate him for a loss 
sustained in the sale of certain bills of exchange—to the Committee 
on Foreign Affairs. 

Also, papers relating to the offer of the King of Spain to confer the 
decoration of the Grand Cross of Naval Merit on Captain Joseph 
Irish, United States Revenue Marine Service, for assistance rendered 
to wrecked Spanish seamen—to the same committee. 


aragna of Eliza Livingston and Woolsey Teller—to the same com- 
mittee. 


By Mr. BELFORD: The petition of Wolf & Brown, for compen- 
mittee of Claims. 


ing title 53 of the Revised Statutes relating to merchant seamen—to 
the Committee on Commerce. 

3y Mr. BREWER: The petition of John Algoe, for an increase of 
pension—to the Committee on Invalid Pensions. 
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To Mr. AINSLIE, the papers relating tocertain land titles in Idaho ; | 


Mr. TOWNSHEND, of Illinois, by unanimous consent, from the 


An arrangement was made to-day by which those | 
States and Territories not yet called shall be called to-morrow morn- | 


To-morrow, after the call of States is concluded, | 


House adjourn, it was agreed to; and accordingly (at four o’clock and | 





Also, papers relating to the claims against the government of Nic- 


sation for horses taken by United States forces in 1865—to the Com- | 


By Mr. BLISS: The petition of John Swan and others, for amend- | 


| band 
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Also, papers relating to the war claim of Mrs. Ann M. Elliott—to 
the Committee on War Claims. 

By Mr. CALKINS: Papers relating to the claim of James Timmons, 
for bounty and back pay—to the Committee on Military Affairs. 

By Mr. CARPENTER: Papers relating to the pension claim of 
Eliza Meekins—to the Committee on Invalid Pensions. 

Also, a paper relating to the pension claim of Cornelius Wessels— 
to the same committee. 

By Mr. CHITTENDEN: The petition of Isabella J. Ramsdell, for 
a& pension—to the same committee. 

Also, the petition of Mary A. Prescott, for a pension 
committee, 

By Mr. COX: The petition of John L. Shaw, for compensation for 
information furnished and services rendered to a committee of Con 
gress during the investigation of the whisky frauds—to the Commit 
tee of Accounts. ; 

By Mr. CRAVENS: The petition of Angeline Bates, for compensa 
tion for services as a laundress to United States forces in S64 
Committee on War Claims. 

By Mr. FERDON: The petition of the officers and members of the 
Woman’s National Christian Temperance Union and others, agaiust 








to the same 


to the 


| any change in the internal-revenue laws that will promote the inter 


ests of dealers in spirituous liquors—to the Committee of Ways and 
Means. 

Also, the petition of women of Rockland County, New York, foi 
legislation that will make effective the anti-polygamy law of 1862 
to the Committee on the Judiciary. 

By Mr. FIELD: The petition of Benjamin Hawkes, for a pension 
to the Committee on Revolutionary Pensions. 

By Mr. FORD: The petition of Samuel Westhimer and 5 others, 
for the repeal of section 7 of the law relating to wine, distilled and 
fermented liquors—to the Committee on the Revision of the Laws. 

By Mr. FRYE: The petition of William P. Frye, for the appoint- 
ment of a special committee to whom shall be referred all petitions, 
A&c., concerning the alcoholic traflic; and for a committee to consider 
all petitions, &c., touching the rights of female citizens—to the Com 
mittee on Rules. 

By Mr. GUNTER: The memorial of Elias C. Boudinot, a Cherokee 
Indian, for indemnity for the condemnation and seizure under the 
internal-revenue laws of certain property belonging to him—to the 
Committee on the Judiciary. 

By Mr. HAZELTON: The petition of Mary J. Francis and 261 other 
women, of the third congessional district of New York, for the en- 
forcement of the anti-polygamy laws of 1-62—to the same commit- 
tee, 

By Mr. HILL: The petition of Amos Hill and others, in support of 
the pension claim of Wilson Pontious—to the Committee on Invalid 
Pensions. 

By Mr. HOUK: The petition of John A. Brown, of Union County, 
Tennessee, for a pension—to the same committee. 

By Mr. HUNTON: The petition of Theodore Teed, for indemnity 
for the loss of certain real estate purchased by him from the United 
States as confiscated property during the late war, and of which he 
has since been deprived by a decree of the Supreme Court—to the 
Committee on the Judiciary. 

By Mr. JONES: Papers relating to the claim of 8S. P. Gambia, late 
postmaster at San Antonio, Texas, for reimbursement for clerk hire 
paid by him—to the Committee on the Post-Oflice and Post-Roads. 

By Mr. KELLEY: The petition of officers and members of the 


| Woman’s National Temperance Union and others, against any change 


in the revenue laws that will promote the interests of dealers in spir- 
itnous liquors—to the Committee of Ways and Means. 

By Mr. LAPHAM: The petition of Annie Wittenmyer and 193 
others, citizens of East Bloomfield, New York, of similar import—to 
the same committee. 

By Mr. MASON: The petition of Benton C. Barnes, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of George Hugunin, of similar import 
same committee, 

By Mr. MONROE: The petition of the Woman’s Temperance Union, 
against the sale of intoxicating liquors in the District of Columbia 
except for medicinal, mechanical, and scientific purposes—to the 
Committee for the District of Columbia. 

By Mr. MORRISON: Resolutions of the General 


-to the 


Assembly of the 


| State of Illinois, favoring the granting of indemnity under the swamp 


land acts—to the Committee on the Judiciary. 

By Mr. MORTON: Papers relating to the war claim of Richard 
Onlahan—to the Committee on War Claims. 

Also, a resolution of the Chamber of Commerce of the State of New 
York, in relation to the removal of obstructions to navigation in New 
York Harbot 

Also, a memorial of the same, in relation to the naval 
school system—to the Committee on Naval Affairs. 

By Mr. O'NEILL: Papers relating to the war claim of Thomas Mc- 
Bride, of Philadelphia—to the Committee on War Claims. 

By Mr. SHALLENBERGER: The petition of James P. Sayer, for 


to the Committee on Commerce. 
training- 


| an increase of pension—to the Committee on Invalid Pensions. 


Also, the petition of Marian I. Haynie, for pay due her late hus- 
to the Committee on Navati Affairs. 
By Mr. SPEER: A petition for establishing a mail-route from Car- 
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. . bee . 
tecay to Blairsville, Georgia—to the Committee on the Post-Office | Smith, late a quartermaster in the Army of the Potomac, praying joy 


and Post-Roads. 

By Mr. SPRINGER: The petition of Mrs. Eliza Dunne, of Chicago, 
Illinois, for pro rata of the Virginia indemnity fund—to the Com- 
mittee on Foreign Affairs. 

ty Mr. STEPHENS: The memorial of the Young Men’s Christian 
Association of Savannah, Georgia, for permission to occ upy tempora- 
rily the military barracks in that city—to the Committee on Military 
Affairs. 

By Mr. STONE: A joint resolution of the Legislature of Michigan, 
for the due protection of settlers under the general homestead law in 
the counties of Oceana, Mason, Charlevoix, and Emmet in that State— 
to the Committee on Public Lands. 

Also, the memorial of M. E. Pengelly and 80 others, citizens of 
Plainwell, Michigan, against any change in the internal-revenue 
laws that will promote the interests of dealers in spirituous liquors— 
to the Committee of Ways and Means. 

Also, a concurrent resolution of the Legislature of Michigan, ask- 
ing Congress to authorize the building of a bridge across Detroit 
River at or near the city of Detroit—to the Committee on Commerce. 

By Mr. TAYLOR: Papers relating to the claim of T. A. Middleton, 
for services as a recruiting officer—to the Committee on Military 
Affairs. 

sy Mr. THOMPSON: Papers relating to the war claim of Wm. D. 
Wolford, of Kentucky—to the Committee on War Claims. 

Also, papers relating to the pension claim of the minor heirs of 
Benjamin Fk. McGuire, deceased—to the Committee on Invalid Pen- 
SIONS, 

By Mr. VANCE: The petition of Albert Fuller, for extension of 
letters-patent—to the Committee on Patents. 

Also, the petition of John Develin, for compensation for clerical 
rendered in the oflice of the Fifth Auditor in 1837—to the 
Committee of Claims. 

Also, the petition of Moses Marshall, for an extension of patent—to 
the Committee on Patents. 

Also, the petition of William C. Dodge, of similar import 
same committee 

By Mr. WAIT: The petition of Mrs, L. Goodwill and 45 others, citi- 
zens of Connecticut and members of the Woman’s National Christian 
Temperance Union, against any change in the revenue laws that will 


BOTVICeS 


to the 
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promote the interests of dealers in spirituous liqaors—to the Com- | 


of Ways and Means. 

By Mr. WASHBURN: Memorial of citizens of Dakota Territory, 
for the opening of certain reservations, and that the same be sub- 
jected to homestead and pre-emption—to the Committee on Public 
Lands. 

By Mr. WHITTHORNE: Memorial of Henry S. Chubb, of Phila- 
delphia, Pennsylvania, for change in naval regulations as to the ex- 
amination of carpenters, &c —to the Committee on Naval Affairs. 

Also, the memorial of Thomas 8. Brandon, for compensation for sup- 
plies furnished troops in Oregon during Indian hostilities—to the 
Committee of Claims. 

By Mr. YOUNG, of Tennessee: The petition of Mrs. Mary Speed, of 
Memphis, ‘Tennessee, for payment of war claim—to the Committee on 
War Claims. 

Also, the petition of Earl D. Bardon, of Providence, Rhode Island, 
of similar import—to the same committee. 

Also, the petition of Melrose Grange, No. 30, of Shelby County, Ten- 


mittee 


nessee, favoring the Reagan interstate-commerce bill—to the Com- | 


mittee on Commerce. 


IN SENATE. 
TUESDAY, May 6, 1879. 


Prayer by the Chaplain, Rey. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting a letter from 
the Superintendent of the Census, calling attention to the necessity 
of an appropriation for the payment of certain claims for services in 
taking the eighth and ninth censuses of the United States. 

The PRESIDENT pro tempore. The communication and accom- 
panying letter will be referred to the Committee on Appropriations. 

Mr. DAVIS, of West Virginia. I suggest that the communication 
should go to the Committee to make provision for taking the Tenth 
Census for examination. 

Mr. EDMUNDS. I think that is right. 

Mr. DAVIS, of West Virginia. 
the amount claimed is due I hope it may go to that committee, so that 
they may examine it and report upon it. 

The PRESIDENT pro tempore. The communication will be referred 
to the Committee to make provision for taking the Tenth Census if 
there be no objection. 

PETITIONS AND MEMORIALS, 


Mr. CARPENTER. 


| ing business. 





May 6. 


an increase of pension. It is accompanied by twelve exhibits in thp 
form of affidavits sustaining the allegations of the petition. 
the reference of the petition to the Committee on Pensions. 

The motion was agreed to. 

Mr. WITHERS presented a memorial of the mayor and commoy 
council of West Point, Virginia, in favor of the passage of a law jy 
Congress detaching that town from the Yorktown collection distric) 
and attaching it to the Richmond district ; which was referred to the 
Committee on Commerce. 

MILITARY INTERFERERCE ELECTIONS, 

Mr. MCDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 554) to prohibit military interference a 
elections, reported it with amendments. 

The PRESIDENT pro te mpore. The bill will go on the Calend il 

Mr. EATON. Let the bill be reported with the amendments. 

The PRESIDENT pro tempore. The report of the committee wi}! 
be read, 

The Secretary 


I moy . 


Al 


read as follows : 

The Judiciary Committee, to whom was referred the bill (S. No. 554) entitled 
“A billto prohibit military interference at elections,” report said bill to the Senat, 
and recommend the following amendments thereto, to wit 

Between the word “ or” and the words “to enforce,”’ in line 7in the printed « py 
insert “ to protect a State against invasion or 

Strike out the words * where such force is to be used,” line 10, printed copy. and 
in lieu thereof insert ‘when the Legislature cannot be convened.’ 

Thus amended, the committee recommend the passage of the bill. 

Mr. EATON. I desire to give notice to the Senate that at the con 
clusion of the morning hour to-morrow I shall ask that this bill | 
taken up and be considered, and that all other business be laid asic: 
so that this bill may receive the attention of the Senate. 

Mr. EDMUNDS. I hope the Seuator does not mean to give that 
notice against appropriation bills. 

Mr. EATON. I mean to give just that notice without making any 
exception whatever, that I shall ask to take up this bill at that time 

Mr. EDMUNDS. I regret that extremely, if we cannot go on with 
the appropriation bills; but we shall see. 

Mr. EATON. Ido not know that there are any appropriation bills 
here. 

Mr. EDMUNDS. 
ing is. 

Mr. EATON. This bill is more than hereabouts. 

Mr. EDMUNDS. I should think this was thereabouts. 

Mr. FERRY. Will the Senator from Connecticut state the hour to- 
morrow at which he proposes to call up the bill? 

Mr. EATON. I said immediately after the conclusion of the morn 
ing hour. 

Mr. DAVIS, of West Virginia. Say “ after the morning business.” 

Mr. EATON. Very well; I will say at the conclusion of the morn- 


There are some here or hereabouts, as the say 


Mr. LOGAN. Let the Clerk read the amendments again. 

Mr. CARPENTER. Let the bill be reported as it would read if 
amended. 

The PRESIDENT pro tempore. The bill is not now before the Sen- 
ate; the bill has gone upon the Calendar. 

Mr. WITHERS. Is there anything before the Senate? 

The PRESIDENT pro tempore. Reports of committees are still i 
order. 

Mr. LOGAN. I desire to know how I can get at the amendments 
if they cannot be read at the Clerk’s desk ? 

Mr. CARV ENTER. I presume there is no objection to the reading 
of the bill as it is proposed to be amended. It has not been printed 
yet as reported from the committee; weare not informed of it. Let 
it be read as proposed to be amended by the Judiciary Committee. 

The PRESIDENT pro tempore. If there is no objection, the Dill 
will be read as proposed to be amended. 

The Secretary read the bill as proposed to be amended by the Com 
mittee on the Judiciary, as follows: 

That it shall not be lawful to bring to or employ at any place where a general 01 





| special election is being held in a State any part of the Army or Navy of the United 
| States, unless such force be necessary to repel the armed enemies of the United 
| States, or to protect a State against invasion, or to enforce section 4, article 4 of 


the Constitution of the United States and the laws made in pursuance thereof 
upon the application of the Legislature, or the executive of the State when the 
Legislature cannot be convened ; and so much of all laws as is inconsistent here 


| with is hereby repealed. 


As it is a question solely whether | 


The PRESIDENT pro tempore. Does the Senator from Indiana wish 
this bill printed as proposed to be amended ? 

Mr. MCDONALD. Yes, sir. 

Mr. EDMUNDS. Let it be printed with the amendments in th: 
regular way. 

The PRESIDENT pro tempore. 
what is proposed. 

Mr. EDMUNDS. I understood the Chair to mean to have it printed 
in sequence as a new bill. To that I object. 

The PRESIDENT pro tempore. It will be printed in the usual way. 

Mr. McDONALD. With the amendments suggested by the Judi- 
ciary Committee. 

The PRESIDENT pro tempore. Certainly. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Yes, in the regular way. That is 


I present the petition of Captain Thorntom!- Mr. BECK. I am directed by the Committee on Appropriations, 





whom was referred the bill (H. R. No. 2) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ent for the fiseal year ending June 30, 1880, and for other purposes, to 
. nort it with divers amendments. lask that the bill be printed and 
' ai ed upon the Calendar. 

“The PRESIDENT pro tempore. 
Mr. BECK. 
arly c yysideration, to-morrow or next day. 

Mr. HILL, of Georgia. I do not know the custom of the Senate. 
me Senators are out of their seats whom I shoald like to see here. 


to 


That order will be made. 


1879. CONGRESSIONAL, RECORD—SENATE. 


1071 


duce a bill (8S. No. 562) granting an increase of pension to Thornton 
Smith; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 563) for the relief of Mary B. Kirby; which 


} was read twice by its title, and referred to the Committee on Pen 


I only desire to say that I shail call the bill up for 


sme gentlemen expect to address the Senate on the bill just reported | 
hy the Committee on Appropriations. 1 propose to leave the city the 
latter part of the week, and Ishould like tosubmit some observations | 


the bill before I go away. If it can be understood that I shall 
] ive the floor to-morrow or next day ! shall be grateful. 
“Mr. EDMUNDS. On the appropriation bill? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. EDMUNDS. I hope the bill will be taken up to-morrow morn- 

-and then the Senator can address the Senate and we can dispose 
f the bill. 

Mr. BECK. The bill is not yet printed with the amendments, and 
when it will be ready to be called up I do not know. There will be 


no time lost, however, in getting it up when it is once printed. There 


( 


are 
now. 

Mr. HILL, of Georgia. If there is no objection, then, I shall take 
the floor to-morrow after the morning hour. 

Mr. BECK. I cannot make that agreement. 

Mr. HILL, of Georgia. I say, “if there is no objection.” 

Mr. EDMUNDS. I shall have no objection, and I shall be glad to 
hear the Senator from Georgia on the appropriation bill when the 
appropriation bill is regularly taken up, as it ought to be to-morrow 
morning; and I shall be glad to hear everybody else; I want to be 
heard myself; but to every other species of dealing with the appro- 
priation bill 1 do object, as a matter of duty, under existing circum- 
stances. 

Mr. HILL, of Georgia. I understand there has been already notice 
viven that another bill will be called up to-morrow. I was not 
aware of that. I do not want to interfere with any arrangement. 

Mr. SAULSBURY. I do not want any arrangement made with 
reference to any bill that will antagonize or interfere with the privi- 
leged question that will come up to-day and may occupy to-morrow. 

Mr. WITHERS. The Senate can decide when the time comes. 

Mr. EATON. Cannot the privileged question come up to-day as 
well as to-morrow ? 

Mr. SAULSBURY. Yes, sir; if comes up to-day. 

Mr. EATON. Let us dispose of it to-day, then. 

BINDING OF SAILING DIRECTIONS. 

Mr. WHYTE. I am instructed by the Committee on Printing, to 
which was referred the joint resolution (S. R. No. 25) authorizing the 
Publie Printer to bind in cloth two volumes of Sailing Directions for 
the United States Hydrographic Office, to report it favorably without 
amendment, and I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 556) to authorize the President to appoint 
Sergeant John Dolan, of the Fifth Cavalry, United States Army, a 
second lieutenant, and place him on the retired list ; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 557) to authorize the payment of prize-money 
to the captors of the steamboat New Era No. 5, and cargo; which 
was read twice by its title, and referred to the Committee on Naval 
Affairs. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 558) for the relief of 
the heirs of Henry E. Muhlenberg; which was read twice by its title, 
and, with the papers on file relating to the case, referred to the Com- 
mittee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 559) donating condemned cannon and cannon-balls, 
or field-pieces, to William L. Curry Post, No. 18, Grand Army of the 
Republic, for their place of burial; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. BOOTH (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 560) for the relief of Eva 
Vansant, Henry Carleton, and Maud Carleton, children of General 
James H. Carleton; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. CARPENTER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 561) to authorize the pay- 
ment of adebt of the Osage Nation of Indians; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 


a pumber of amendments, and it will have to go to the Printer | 





rr SS 


SIONS. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. Ne. 564) to enoble the centennial board of 
finance, incorporated by an act approved June 1, 1872, to close its 
affairs and to dissolve said corporation ; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Finance. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 26) to transfer the arsenal prop- 
erty in the city of Charleston, South Carolina, to the trustees of the 
Holy Communion Church Institute, for the use and accommodation 
of said school; which was read the first time by its title. 

Mr. BUTLER. As the joint resolution is very short, I ask that it 
be read at length. : 

The joint resolution was read the second time at length, as follows: 

Be it resolved, dc., That the Secretary of War be, and is hereby, authorized and 
directed to transfer to the trustees of the Holy Communion Church Institute the 
property known as the arsenal, situated in the city of Charleston, State of South 
Carolina, together with all the buildings, rights, and appurienances thereto be 
longing, to be had and held by said trustees for the use oma accommodation of said 
school for such time as said arsenal may not be required by the Government for its 
Own purposes 

2. That the Secretary of War be, and he is hereby, authorized to make such 
terms and arrangements with said trustees for the care and protection of said 
property during its occupancy by said school and for the delivery to the Govern 
went when thereto required as will best subserve the interests of the Government. 

Mr. BUTLER. I ask that the joint resolution, with the accom- 
panying papers I now present, be referred to the Committee on Mil- 
itary Affairs. 

Mr. MORRILL. I suggest to the Senator from South Carolina that 
it should be referred to the Committee on Public Buildings and 
Grounds. 

Mr. BUTLER. I think not, Mr. President. ‘There are letters here 
from General Sherman, General Augur, and General Hunt, and a 
recommendation from the Secretary of War. It is peculiarly under 
the jurisdiction and charge of the War Department. 

Mr. MORRILL. I can only say that it has been the practice of the 
Senate to refer all such matters to the Committee on Publie Build- 
ings and Grounds. F 

Mr. BUTLER. If the Committee on Military Affairs tind they can- 
not take jurisdiction of the subject I am sure they will ask to be dis- 
charged trom its further consideration and have it referred to the 
Committee on Public Buildings and Grounds. I prefer that it should 
go to the Committee on Military Affairs for the present. 

The PRESIDENT pro tempore. The joint resolution will be referred 
to the Committee on Military Affairs if there be no objection. 

PRINTING OF REPORTS. 

Mr. BURNSIDE. 1 offer the following order: 

Ordered, That the report of the subcommittee to the Committee on Military 
Affairs on bill (S. No. 9%) to provide for the settlement of decounts with certain 
railway companies be printed for the use of the Committee on Military Affairs 


The PRESIDENT pro tempore. The Chair thinks the order ought 
to be in the shape of a resolution, and if it involves more than $500 
expense it must go to the Committee on Printing. There is no num- 
ber of copies specitied in the resolution. 

Mr. BURNSIDE. It does not call for any specified number, but it 
is just to print the report for the use of the committee. 

The PRESIDENT pro tempore. It will be changed to the form of a 
resolution. Is there objection to agreeing to the resolution? The 
Chair hears none, and it is adopted. 

Mr. BURNSIDE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 





Resolved, That the report of the subcommittee to the Committee on Military 
Affairs on the joint resolution (S. R. No. 15) requiring the assembling of a court of 
inquiry in the case of Thomas Worthington be printed for the use of the Commit- 
tee on Military Affairs. 

THORNTON SMITH, 


Mr. CARPENTER submitted the following resolution ; 
considered by unanimous consent, and agreed to: 


which was 


Resolved, That the Secretary of the Interior be, and he is hereby, directed to 
transmit to the Senate copies of all aflidavits, reports, and other papers, and state 
all proceedings upon and by which a pension certificate was issued to Thornton 
Smith on the lsth day of April, A. D. 1879. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No, 1343) to provide for 
certain expenses of the present session of Congress, and for other 
purposes. 

SENATOR FROM LOUISIANA, 


The PRESIDENT pro tempore. If there are no further resolutions, 
the business before the Senate is the resolution reported from the 
Committee on Privileges and Elections authorizing an investigation 
into the matters alleged in the petition of Henry M. Spofford, praying 
permission to produce evidence relating to the right of WILLIAM PITT 
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juestion on which ia | 


KELLOGG to a seat the Senate, tue pr nding « 
the mo of the Senator from Massachusetts [Mr. Hoar] to adopt 
1s Is the Senate ready for the question 
Mr HOAR Let the resolution and the substitute be re ported 
Phe PRESIDEN! yf ore They will be read. 
| c) ( read the resolution reported from the Co nittee 
on | d Elect by Mr. SAULSBURY, as follows 
| ( Privil ind Electi t , 
1 , t pra I s ) ) xia 1 it 
\ Pirt kh © the tinthes Lb 
[ port of the « ‘ ) 
‘ te trneted to ir to 
i te hat purpo I< mit i ind 
paj | , 
a i atull and ft invest i i )) ses 
‘ ‘ i tppol ‘ te ‘ ) 4 
l hi 0 par hi ms | i 
! rcle enograph ind sergeant-at-arms eall 
t uni © tO am er oat md ma 
t ie rin Wa ‘ 
a mi 
Phe Cer Cir It is proposed to strike lof said resolu 
nd insert the following 
25 October, 127 s yted the 
} Phat the ¢ eon Privik 1 Electio ithe<« ted cases 
f i’ Ix ind Henry M. Spotl its asS tors from 
i I i l ‘ ly f it ‘ mit 
ed to send for pe ind papers and administer oa with a 
{ CO rclete I Lrepor , t t respectively 
‘ i ‘ i ‘ il 
\ l ‘ 0 vi 1-7 rid t 1 t 
j Phat \ I | ts of the « titled 
‘ I is S f Lo wna for th 
t ea < e 4 Ma ina I e ad ted 
‘ ” i 
I | I ) t Senate of tl 
{ ted State 
\ onth of Ne ri t wlopted sa ms; and 
thereafter aid IX i] dmitted to t ® oath, and 
1 i = ! i i | 
] Me 1} are tinal and conclusive upon tl ri of said 
I and t cla ot Wi Spotford t ch seat for said term 


Mr. CAMERON, of Wisconsin. Mr. President, I desire to state that 
quite a number of Senators who sit on this side of the Chamber are 
absent this morning and Lam informed cannot be here to-day. If 
it would be agreeable to the chairman of the Committee on Privi- 
leges and Elections, I should like very much (and Ispeak for the mi- 
nority of the Committee on Privileges and Elections) that this whole 
question be allowed to go over until to-morrow. 

Mr. SAULSBURY. I will say to the Senator from Wisconsin that 
the Senate has had full notice that this morning this matter would 
be pressed. On Friday last I waived a vote on the question at that 
time, distinetly announcing that I would call it up this morning. I 
see by the Recorp of yesterday's proceedings that the same sugges- 
tion was made yesterday that the matter would come up this morn 
ing. Iam sorry any one is absent; but nevertheless I must insist on 
a vote to-day on the resolution. 

The PRESIDING OFFICER, (Mr. Witruenrs in the chair.) The 
question Is on the adoption of the substitute, 

Mr. ALLISON. L ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON, of Wisconsin. Mr. President, when the resolution 
was up the other day I stated that the minority of the Committee on 
Privileges and Elections understand this resolution toopen the whole 
case. It was stated by the Senator from Georgia, [ Mr. Hin, } and I 
think by the Senator from Delaware, | Mr. SAULSBURY, ] the chair- 
inan of the committee, that it was not the intention of the majority 
of the committee to commit any member of this body to any particu- 
lar question involved in the case. One question involved is whether 
this Kellogg-Spottord case was finally settled by the Senate in No- 
vember, 1277, when a resolution was adopted by the Senate declaring 
that Mr. KeELLOGG was entitled to a seat in this body upon the merits 
of his case, and that Mr. Spotford was not entitled to a seat as a Sen- 
ator. I think the chairman of the committee and those who consti- 
tute the majority of the committee will concede that this resolution 
does dispose of the question of res adjudicata at least. I suppose the 
chairman of the committee never in his experience as a lawyer knew 
a court to order testimony to be taken in a case for thé purpose of 
determining whether the case was res adjudicata or not. That Lunder- 
stand is what is proposed in this case. | 

Now, 1 will very brietly go over the history of this case and make 
a brief statement of the action the Senate has taken upon it. Mr. 
KELLOGG, as we all know. was elected Senator for the term of six 
years, to commence on the 4th day of March, 1877, by what was called 
the Packard legislature. He was elected in the month of January, 
In77. He appeared here at the executive session called in March of,| 
that year, and was ready to take the oath of office. Objection Was | 
made, however, to his being sworn at that time; he stood aside, and | 
his credentials, which were regular in form, were referred to the Com- | 
mittee on Privileges and Elections. No action was taken upon his | 
credentials during that session. In April, 1877, Mr. Spotiord was | 
elected by the so-called Nicholls legislature. He appeared here at the | 
extra session called by the President to meet on the 15th day of Oc- | 
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), 
tober, 1877; his credentials were presented and were referred to +) 
Committee on Privileges and Elections. F 

Thus the whole case, the claim of Spofford and the claim of Ky 
LOGG, was before the committee. The committee at once proces, 
to the hearing of the case. Mr. Spofford appeared before the eon 


mittee and conducted his case in person; Mr. KELLOGG appeared Ih 
fore the committee by his counsel, Mr. Shellabarger. Each was }es) 
before the committee at great length. Before they had been }yea, 
the Senate acdopte d a resolution, which may be found in the Ji ur? 

ot the Senate—I thought I had the Journal here, but I find I hay, 
not—which resolution, in substance, directed the committee to yy, 
ceed to examine the subject, and to ascertain upon the merits of th 
case which was entitled to the seat, and the Senate particularly and 
specially directed the committee to inquire which of the two legis] 

tures that I have mentioned was the Legislature of the State. oF 
whether either of them was. The resolution also authorized th, 
committee to take testimony, to send for persons and papers, to 
minister oaths, &c. Under this resolution the committee again 
ceeded with the consideration and examination of the case. 


i heard 


+ 
LO 


ad- 





of the committee, the Senator from New Hampshire, (Mr. Wadleigh. 
and Mr, Merrimon, then a member of the committee and a Senato, 
from the State of North Carolina, for the purpose of having an inter 
view with the two claimants, and ascertaining what facts, if any 

the claimants would agree upon. This snb-committee had a meeting 
with the claimants, and they did agree upon certain facts. Each 
claimant filed with the committee a paper, in the nature of a plead 
ing in an action at law, in which were stated the facts relating to his 
election. It was further agreed by the claimants, and it was also 
agreed by the committee, that all the testimony pertinent to the cas: 
contained in the evidence taken before the so-called Sherman com 
mittee, the Howe committee, the Morrison committee, and the Fie] 

cominittee of the House, might be referred to as evidence in the case: 
that, in fact, so far as any testimony taken before any one of thos 
committees was pertinent to the issues in this case, the same wa 

made evidence. It was also agreed that the public acts of the Stat 

of Louisiana, also the journals of the two houses of both legislatures, 
might be referred to as evidence, and should, so far as the same had 
any relation to this case, be considered as evidence. 

1 hold in my hand the journal of the proceedings of the committee 
Each of the claimants in the paper which he filed before the commit 
tee claimed that it was not necessary to take any evidence in th 
case; that the proceedings of the Legislature and the facts of which 
the Senate would take notice historically were all that were neces 
sary in order to establish his claim to his seat. Mr. Spofford was 
specially emphatic in claiming that it was not necessary to take any 
evidence outside of the proceedings of the Legislature and those his- 
torical facts which the Senate would take, as it were, judicial notice of 

These papers in the nature of pleadings were laid before the com- 
mittee. Each of the claimants was heard, Mr. Spofford in persor 
and Mr. KELLOGG by counsel, and the hearing was continued from 
some time in October until the latter part of November; during a 
considerable portion of the time the committee met daily, held daily 
sessions, for the purpose of considering the case. Finally, on the 
21st of November, the Senator from Massachusetts, [Mr. Hoar, ] who 
was then as he is now a member of the committee,-— 


Moved that the evidence in the case of Messrs. Spofford and KELLOGG be now 
closed. Upon this motion Mr. Hitz said that he assented to it—with the under 
standing that Mr. Spofford should be permitted to bring to the attention of th 
committee in the morning some further points upon which he desired to take tes 
timony; to which suggestion the committee assented, and the motion was ther 
agreed to. 


Mr. HILL, of Georgia. What page is that? 

Mr. CAMERON, of Wisconsin. Page 78. On the next morning 
that is the morning of the 22d of November, Mr. Spofford appeared 
before the committee and desired to take testimony upon five points 
which he submitted in writing. Those five points may be found in 
the report of the minority of the committee on page 9. I will read 
those five points: 


1. That the facts relative to the election of Tremoulet, Cressy, and Rolle froin 
the seventh representative district of New Orleans, were substantially as set fort 
in the statement read by H. M. Spofford in his argument before this committee or 
the 24th October, 1877. 

2. That the composition, votes for Senator, and political proclivities of the Leg 
islature on the 24th of April, 1877, when H. M. Spofford was elected Senator, wé 
substantially as set forth in the aforesaid argument. 

3. That by the actual returns or statements as made in duplicate by the super 
visors of registration, (and assistant supervisors,) with their appointees, the cor 
missioners of election, and sent, one set to the clerk of the district court of ea 
parish in the couaty and to the secretary of state inthe city, and the other set tot 
returning board, (so called,) showed a majority of votes actually cast through 
the State of about cight thousand votes for Nicholls and Wiltz over Packard ant 
Antoine for the offices of governor and lientenant-governor in the election tha 
took place in Louisiana November 7, 1876. ; 

4. Besides these specific violations of the constitution and of the law under whic! 
they pretended to act, I charge that the conduct of the returning oilicers In suy 
pressing polls and changing the result of the constitutional returns was clandesU 
collusive, tyrannical, and unjust; that the real work of conducting an election unt 
pretext of compiling votes was proceeded with in a secret chamber by a corps 0 
partisan clerks, while the occasional open sessions of the board were side-shows 
devised to screen what was going on within; that arbitrary rules of evidence wer 
established for pretended contests, and changed so often and abruptly that no tau 
trial could be had or was had before the board; that illegal complaints were con 
stantly received and illegal evidence admitted for the purpose of setting aside polls 


that were in the way of such candidates as the board desired to elect; and that Mr 
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himself, then governor . ng illegal complaints and ind ; Phe PRESIDING OFFICER, (Mr. Witnrenrs The Chait sat 


1 ther 
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etormed and 90 chat returns from Vernon Parish, after they | teDtéor to the fact that the morning hour has expired. W is the 
» possession of the returning officers, and while they were " pieasure t Senate 
fraudulently altered by a change of figures, tantamount to a forgery of Mr. SAULSBURY rh 1 privileged questio LI | 
record; that the boat I knew wh t the tigures we will contin 
( — - a tak ie anes eae niet W ES eee Mr. HOAR. Mr. President, I suppose it is in the power of the ma 
nresentative in the State Assen yhad inf md according to tl jority of the Senate to lay aside the pending business and take up this 
3 t t came to the boand defeated his competitor, Brown, was left | reselution. I do not suppose it would be probably according to the 
1 Bro the defeat a ~ fale Sn lared elected ; and t at sald nelination of any member of the minority to oppose that proposition 
ee er iat Wkal tack Gn b ardindel cnt a ne ne = The PRESIDING OFFICER. That the Chair understands to bo the 
r covernor in joint assembly, and perhaps or one or two other ¢ proposition of the chairman of the committee 
he it he afterward abandoned that body and went ho acknowledging Mr. HOAR. IT thought the Senator said it was a privileved ques 
hd never had been elected tion, and would therefore go on. 
: \frer these points were presented to the committee on the 22d of The PRESIDING OFFICER. The Chair so understood the Senator 
. . ber, 1877, it was moved by the Senator from Delaware [Mr. ror Delaware that as it was a privileged question he proposed that 
i rspury ] that the committee proceed to the consideration of these | the consideration of it should continue, and unless there shall be 
a ts in their order, The Senator from Massachusetts [Mr. Hoar objection made the Chair will so rule. 
‘ oved as an amendment— ' Mr. HOAR. I understand that the Vice-President in this very case 
he s the sense of the committee that the matters proposed by Judge Spot ruled that it having come up in the morning hour it was not privi 
ul far as material, have been fully already considered by them in theit pre leged as against the ordinary business of the Senate, and that vester 
1, m, and are fully covered either by the admissions of Mr. KELL 1G OF day the President pro tempore of the Senate announced that he should 
0 idence already before the committer feel himself constrained in regard to this case to follow the prece 
r It will be seen from what I have read from the journal of the com- | dents of the Senate and make the same ruling. Now I desire to in 
mittee what the action of the committee was. Mr. Spottord presented quire if, for the mere sake of accomplising an object which can be so : 
ng these five points, and desired to sustain each of the points by testi easily accomplished by a vote, it is desirable to overturn the estab- 





A majority of the committee were of the opinion that the | lished practice of the Senate because the President pro ¢ mpore hap 
evidence had already been presented upon each of those points. It pens to be out of the chair for ten minutes. 























s | be recollected that all the testimony pertinent to this contested The PRESIDING OFFICER. ‘The Senator from Massachusetts mis 
SO election case contained in the five reports which I have named was | ynderstood the Chair. The Chair stated that the Chair would dee.de 
Bt made evidence by the agreement of the contestants, the committee unless there was objection that the motion made by the Senator from 
! oneurring in that agreement. It was further agreed by the con- | Delaware would prevail. 
testants themselves, as appears from the papers which they filed with Mr. CONKLING. What is the motion made by the Senator from 
t the committee in the nature of pleadings, that they agreed upon cer Delaware ?” 

Si tain facts. Then a majority of the committee were of the opinion The PRESIDING OFFICER. ‘Tocontinnue the consideration of the 
2 that suftlicient testimony had already been received by the committee question now before the Senate. 
l inder these several points, and for that reason the committee voted Mr. CONKLING. I did not heat any su th motion. 
8, that the testimony then be closed. Mr. HOUSTON. Mr. President, I will read a very few lines show 
a Lhe committee rep rted a resolution to the Senate stating in sub ng the decision of the Vice-President on the very point berore th 
tance that Mr. KELLOGG upon the merits of scase was entitled to | Senate—— 
e eat in the Senate and that Mr. Spottord was not entitled to a seat Mr. HOAR. Ido not object to the Senator's proceeding exeept that 
t n the Senate. That resolution, as all will remember who were pres- | I desire to know what is the question before the Senate, in order that 
\ ent at thattime, wasdiscussed at great length and finally wasadopted | we may understand what is the question before the Senate in order 
by the Senate. Thereupon the oath of ofiice was administered to Mr. | that we may know to what he is addressing himself. 
s KELLOGG, and he has since occupied a seat in this body. Che PRESIDING OFFICER. The question now is the decision on 
LS Mr. Spottord does not seem to be satistied with the action of the | the point made by the Senator from Massachusetts upon which the 
\ commitiee. During the present session the Senator from Louisiana | Senator from Alabama proposes to read the decision referred to by the 
S vho sits on the opposite side of the Chamber [Mr. JONAS] presented | Senator. 
f : memorial, an unverified memorial signed by Mr. Spottord, in which Mr. HOAR. I desire to inquire of the Chair has there been any 
* he all 8 certain reasons why the case should again be opened and | motion made, andif so may it be stated from the Chair or the Clerk’s 
why he should be permitted again to present evidence to sustain his | desk ? 
n claim toa seat in this body, Mr. SAULSBURY. I did not put it in the form of a motion, but I 
\ minority of the committee as now. constituted is of the opinion | suggested that we go on with this matter. 
V that the case was finally closed and determined when the Senate in The PRESIDING OFFICER. The Chair has stated that he under 
6 November, 1°77, adopted the atlirmative resolution asserting that | stood the Senator from Delaware tosubimit a pr position to the Senate 
) Mr. KELLOGG upon the iwerits of his case was entitled to a seat in | tocontinuetheconsideration oft the subject now before the Senate. The 
this body, and the negative resolution that Mr. Spotford was not en- | Chair announced that such would be his ruling unless objection were ‘ 
. titled toa seat in this body. 1 pon these facts a nunority of the | made. The Chair understood that the Senator from Massachusetts 
! present Committee on Privileges and Elections are of opinion that | did object, and stated the reason for his objection. The Senator from 
} the case 1s 7¢s adj idicata, and that it is not e¢ mpetent Lor the Senate’) Alabama then prop sed to read the decision referred to by the Sen 
S now to open the case for a new trial. This view of the case is sus- | ator from Massachusetts in support of the objection raised ; and the 
tained by the ablest writers on the law of legislative assemblies. I | Chair rules that the Senator from Alabama is entitled to tl loor fou 
refer to Cooley on Coustitutional Limitations side-page 30¢ that pu pose, 
Phere are certain matters which each house determines for itself, and int ect Mr. HHOAR. Will the Chair be kind enough to state the question ? 
. »' ch its decision is conclusive It choo its own officers except where , ldo not now understand what is the pel | rquestio Lhere must 
l eo ae? ae other provision is mad ; it det ’ bes it o n rules of be some question pending before the Senate. 
8 Theee pow. ik te abeteren peoner ebould reat with the body innmedtately be Mr. HOUSTON. Lamon the floor to a point of order, and I pro 
0 l, as essential to enable it taenter upon and proceed with its legislat 1 pose ne to be interrupted. 
(i tions, without liability to interrup and coufusio ln determining estiol Mr. CONKLING. What is the point of yrde! 
And it is to this that I particularly desire to call the attention of Mr. HOUSTON, The point of order is that th 3 a privileged 
the Senate question and takes its own course without any mot on the part 
Fis timate Rie ne a aad ‘ house will exerejce | OL the chairman of the committee; and I propose now to read the 
power, but generally in acc dat eC vit ico nt pract ce whic hl) , decision of the Vice-President sustaining that view most amply. 
‘ ¢ from precedents in similar cases, and no other thority is at liberty to in The PRESIDING OFFICER. The Senator from Alabama will 
terlore roc l. 
In this case I claim that when the Senate adopted the resolution ' Mr. HOUSTON. 1 oceurred on the 2Jth of November, 127% 
seating Mr. KELLOGG and excluding Mr. Spotford from a seat in this ne : 
body, it did exercise judicial por er, and having exercised that power | , Mr. 1) Mr km cent, J ae mo tO 1 oe 
it isnot competent for the Senate at this time to open itand setaside | bor me ee call for 1 
the judgment then made orin any way whatever tointerfere with it. of Kelloge. 1 ether the K 7 
The same doctrine is laid down by Cushing in his work on the Law | th mclusion of the Woing 
aud Practice of Legislative Assemblies, section 642; in Professor Far- Atv. Ebmexps. Tt certa 
rar’s Manualof the Constituti m.section 143: inl Kent’sCommentaries, p , ley in a 
page 235. Many other authorities might be quoted, especially a case 
In 13 Michigan Reports—The People rs. Mahaney, page 4e1. It was Phat was the decision of the Vice-President, and this « ti OV 
held in that case by the supreme court of Michigan “that when the depends upon no motion ~ 
house determines and decides a contested-election case it acts judi Mr. CONKLING. Mr. President, I rise to a question of order. The 
cially, not merely in its legislative capacity but in its judicial ca- | Senator from Alabama insists that he is proceeding upon a point of 
pacity.” And here the Senate having ucted in its judicial capacity, | order. I demand the reading of Rule 40. I think better pre 
the case is I submit res adjudicata : and it is not proper, it is notcom- | serve some show of system in our proceedings here. 
petent for the Senate at a subsequent session to disturb the judg- Mr. HOUSTON. Lam very thankful to the gentleman for seeking 
ment then made by the Senate. or seeming to seek to preserve some show of order. 
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The PRESIDING OFFICER. The Secretary will read the rule re- | order, which I now present to the Chair, that this is a privilegeg 


ferred to by the Senator frem New York. 

The Secretary read as foliows: 

40. A question of order may be raised at any state of the business, except when 
the Senate is dividing, and, when raised, shall be decided by the presiding officer 
without debate, subject to an appeal to the Senate; or he may submit any question 
ef order tor the decision of the Senate. 


Mr. CONKLING. Now my point of order is that the Chair having 
submitted no question of order to the Senate, and there having been 
ao ruling from which an appeal has been taken, the Senator from 
Alabama is ont of order. 

The PRESIDING OFFICER. The Chairrules against the point ot 
order raised by the Senator from New York. 

Mr. HOUSTON. Mr. President—— 

Mr. CARPENTER. I appeal from that ruling of the Chair. 

The PRESIDING OFFICER. An appeal is taken. 

Mr. HOUSTON. The point of order I make is my own, and I pre- 
gent if. 

Mr. CARPENTER. I have appealed from the ruling of the Chair. 

The PRESIDING OFFICER. ‘The Senator from Wisconsin has ap- 
pealed from the decision of the Chair. 

Mr. CONKLING. Now will the Chair state his decision ? 

The PRESIDING OFFICER. The question now before the Senate 
is, Shall the decision of the Chair stand as the sense of the Senate ? 

Mr. CONKLING. May we hear the decision of the Chair stated ? 

The PRESIDING OFFICER. The decision of the Chair was that 
the point of order made by the Senator from New York was not sus- 
tained by the Chair, which was that in view of the provisions of the 
fortieth rule of the Senate the Senator from Alabama ws not enti- 
tled to proceed. 

Mr. CONKLING. That is the decision of the Chair? 

The PRESIDING OFFICER. That is the decision of the Chair, 
from which there is an appeal taken. Shall the decision of the Chair 
stand as the sense of the Senate ? 


Mr. CARPENTER. Now, Mr. President, in support of that appeal, | 


1 wish to say a very few words. 

The rule that has just been read is clear, positive, and conclusive 
on this subject. A point of order in this Chamber can not be debated 
until, first, the Chair has decided it and an appeal been taken ; or, 
second, the Chair has submitted the question to the Senate. Neither 
of those things has been done, and the debate of the Senator on the 
left is clearly out of order, because there was no appeal pending and 
no question of order submitted to the Senate upon which he was at 
liberty to speak. If the Chair had first decided upon the point of 
order in case one had been made—and I think it would puzzle a law- 
yer to tell what was the point of order made; I could not hear it or 
understand it—an appeal might have been taken which would be de- 
batable. A Senator, my colleague, was on the floor discussing a reso- 
lution. The Senator from Massachusetts interrupted and asked a 
question in regard to the proceeding being in order, Thereupon it 
was said on the other side of the Chamber that this being a privi- 
leged question would go on of its own force, and nothing could stop 
it. Then, without anything further being said, without the Chair 


making any roling that I could understand or hear, the Senator on | 


the left jumps up and proposes to debate a point of order which had 
not been raised and which no man had heard, and while the Senator 
from Wisconsin was still on the floor. If the potnt of order that the 
Senator says he is discussing is a good one, the Senator from Wiscon- 
sin has a right to complain of all of us that we are wasting his time. 
He has the ftoor; no point of order has been stated; none has been 
made with any such degree of definiteness or certainty that it could 
be ruled upon by the Chair. The Chair would not sit there and allow 
a discussion to run on without some ruling upon it if there had been 
a po.nt of order that could be ruled upon. There w 
ing was made, and no debate was in order upon it. 
The first point of order that has been raised here and stated so that 
anybody could understand it, so that the Chair could understand it, 
because that is the only one the Chair has ruled upon, was the point 
of order made by the Senator from New York, that a point of order 


Shone;, no ruai- 


was not debatable, especially if it had not been made as the Senator | 


should have added as it had not been in this case. Now the Chair 
rulesthat the point of order here is debatable. If that be so, this 
democratic majority never will pass another bill while we live,— 


never. It is impossible to stop points of order under that ruling. | 


The ruling of the Chair is that it is impossible to stop debate. 

Mr. EATON. Callin the Army. [Laughter. ] 

Mr. CARPENTER. We should need the Army, for we should never 
see our homes again. (Laughter. ]} 

Seriously the Chair will, | think, on reflection, see that the ruling 
under that rule is incorrect; and if the Chair himself does not recall 
it I hope the Senate will make a correct decision upon that question 


| 


| 





of order, for it isan important one. We shall never end this session; | 


we shall never pass these democratic measures which are to relieve 
the country and give such satisfaction to all mankind if this ruling 
is tostand. So, in the interest of the majority here, I ask that the 
ruling of the Chair shall not be sustained by the Senate. 

Mr. HOUSTON. Mr. President, the mistake that was made by the 
Senator from New York was by interfering with my statement of a 
point of order. I made the point of order, or was making it, and all 
these speeches have been made on the hypothesis that I was arguing 
@ point of order made by some one else. I was making the point of 


question, and that it forces itself upon the consideration of the Senate 
without respect to the wishes of a majority ; and it does not require 
a motion of the Senator from Delaware to have a vote upon it that jt 
may have consideration. 

I make that point of order, that it is a privileged question, and jy 
is in order and goes along unless unanimous consent is obtained to ge: 
it aside. That is the point I present. 

Mr. CONKLING. Mr. President, ask for the yeas and nays 0) 
the appeal from what has been called the ruling of the Chair, ~ 

Mr. HILL, of Georgia. I think we ought to understand the q 
tion. 

The PRESIDING OFFICER. The yeas and nays have been called 
for by the Senator from New York. Is the cail sustained ? 

The yeas and nays were ordered.. 

Mr. HILL, of Georgia. I say I think the Senate ought to undep- 
stand the question upon which we are about to vote before we vote 
It seems to me it is difficult to understand it. The Senator from Ala. 
bama, as I understood the facts, raised a point of order, which he was 
stating, not debating; he was simply, as I understood him, statine 
his point of order, so that the Chair could understand it. The Sena. 
tor from New York, as I understand, regarded the Senator from Als- 
bama as debating a point of order. 

Mr. CONKLING. May I make an inquiry of the Senator? Shal! 
I understand him to say that he understood that the Senator from 
Alabama himself originated a point of order? 

Mr. HILL, of Georgia. 1 did understand the Senator to say so, 

Mr. CONKLING. Then I suggest to the Senator that his ears must 
have been averted, because the Senator from Massachusetts had made 
a statement, and then the Senator from Alabama declaring that he 
rose to reply to him proceeded to read an authority, to which I did 
not object. But when, at the conclusion of that reading he proceeded 
to debate, knowing as I did if the matter were in order at all tho 
floor belonged to the Senator from Wisconsin who had been inter- 
rupted, I then called for the reading of the fortieth rule, to the effect 
that debate on a point of order was not proper. 

Mr. HILL, of Georgia. That is all very true, with some little mis- 
understanding between Senators. In the first place, it was under- 
stood that the Senator from Delaware proposed that this debate 
should go on as a privileged question, and he made a motion to that 
effect—not only a motion, but a proposition. That is where it started 
Very well; the Senator from Massachusetts was arguing that ques- 
tion, making an inquiry in relation to the proposition of the Senator 
from Delaware—— 

Mr. CONKLING. The Senator from Georgia thinks that one point 
of order being pending, the Senator from Alabama rose and ingrafted 
another point of order and proceeded to state that. 

Mr. HILL, of Georgia. I think no such thing. If the Senator will 
be quiet he will understand me, I did not understand that the Sen 


hes 


| ator from Massachusetts was making a point of order. Whether he 


was or not I do not know. 

Mr. HOUSTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia vield 
to the Senator from Alabama ? 

Mr. HILL, of Georgia. Certainly. 

Mr. HOUSTON. I desire to get clear of this diffieulty. If th 
Senator from Massachusetts made a point of order, I for the present 
withdraw mine until his is disposed of. I did not understand him as 
making a point of order. 

Mr. HILL, of Georgia. That is the way I understood. 

Mr. CARPENTER. That is quite unnecessary, for another point 
of order has superseded it and an appeal been taken from the decisio! 
of the Chair upon it. 

Mr. COCKRELL. Mr. President, I rise to a question of order, and 
I will state it distinetly. 

Mr. CONKLING. Let us all raise a question of order. 

Mr. CARPENTER. I appealed from the ruling of the Chair. That 
is debatable. 

The PRESIDING OFFICER. The Senator from Georgia has thi 
tloor on the point of order. 

Mr. COCKRELL. I rise to the point that he is out of order unde1 
Rule 41. 

The PRESIDING OFFICER, The Senator from Missouri makes a 
point of order. 

Mr. HILL, of Georgia. I am simply getting at what we are voting 
upon. That is all. 

Mr. CONKLING. Is it in order to inquire how many Senators ar 
now recognized by the Chair? 

The PRESIDING OFFICER. Senators will please take their seats 

Mr. CONKLING. I only want to know how many others are ent!- 
tled to the floor. 

The PRESIDING OFFICER. The Senator from Georgia has the 
floor, and no one else can be entitled to it while he is. 

Mr. CONKLING. I congratulate the Senator from Georgia. I sup- 
posed it was being divided all around. 

The PRESIDING OFFICER. A point of order as been made by 
the Senator from Missouri [Mr. CocKRELL] under the forty-first rule, 
which is as follows: 

When an appeal is taken from the decision of the Chair, any subsequent ques- 


tions of order which may arise before that appeal shall be determined, likew1s¢ 
any appeal therefrom, shall be decided without debate. All appeals taken when 





proposition not debatable is pendiog shall also be decided without debate: and 
=e appeal may be laid on the table without |e = pe to the pending preposition 
and thereupon shall be held as affirming the decision of the Chair. 


The point, therefore, made by the Senator from Missouri is that this 
is a discussion upon an appeal on a question of order arising before 
the determination of the original appeal. But the opinion of the 
Chair would be that the point of order being debated now by the 
senator from Georgia and others is not a point arising subsequently 
o the appeal, but upon the appeal itself. 

Mr. BUTLER. I move to lay the appeal on the table. 

Mr. CARPENTER. On that I ask for the yeas and nays. 

Mr. HILL, of Georgia. [have not given way for such a motion. 
| have the floor. 

Mr. BUTLER. I beg pardon. 

The PRESIDING OFFICER. The Senator from Georgia has the 
jioor. 

Mr. CONKLING,. I hope there will be no difficulty among Sena- 
rors on that side. 

The PRESIDING OFFICER. The Senator from Georgia has the 
tloor. 

Mr. CONKLING. I very much regret to see any want of unity on 
that side. 

Mr. HILL, of Georgia. Iam simply trying to get the facts right. 
I will state the case again. On the expiration of the morning hour, 
the Chair stated that the morning hour had expired and asked what 
would the Senate do. The Senator from Wisconsin, [Mr. CAMERON, ] 
then having the tloor and being in the midst of aspeech, the Senator 
from Delaware [Mr. SAULSBURY ] suggested that this was a question 
of privilege, and that the debate go on. 

Mr. CARPENTER. Will my friend allow me to interrupt him ? 

Mr. HILL, of Georgia, No; I will not allow anybody to interrupt 
me. 

The PRESIDING OFFICER, ‘The Senator trom Georgia declines 
to yield. 

Mr. CARPENTER. He does? 

Mr. HILL, of Georgia. Yes. 

Mr. CARPENTER. All right. 

Mr. HILL, of Georgia. I am so grateful to my friend for being 
anxious to take care of the democratic party that Iam very much 
tempted to give way to him, but [ prefer not to do so just now. 

The Senator from Massachusetts was replying to that proposition 
of the Senater from Delaware. The Senator from Alabama then rose to 
» point of order that it did not require the motion made by the Senator 
fram Delaware to go on with the debate; that this being a question 
of privilege it went on of its own force without a motion; and he was 
stating that that had been already once desided. He was simply 
stating the point of order, and reading the decision made by the Vice 
President accordingly, as he understood it. At that point the Senator 
from New York, understanding a statement of the point of order by 
the Senator from Alabama to be a debate of the point of order, made 
the question that the point of order was not debatable. The Chair 
ruled that that point was not correctly taken. The Chair has not 
viven its reason for that deeision. I really do not profess to know 
much about rules myself; l only want to get the facts right. I want 
t distinetly understood that Iam not giving a jadgment on rules—— 

Mr. CONKLING. You are not speaking to the law. 

Mr. HILL, of Georgia. No, lam speaking to the facts now. The 
Chair overruled the point of order made by the Senator from New 
York, I think, correctly, because the point of order made by the Sen 
ator from New York was upon the assumption that the Senator from 
Alabama was debating a point of order, when the Senator from Ala- 
bama, by his own statement, was only stating a point of order. J 
do not see any ruin to the democratic party in that. [Laughter. ] 
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the point of order made by the Senator from New York under Rule 40 


| Was not well taken. The Secretary will proceed to call the roll, 


Mr. EDMUNDS. May I ask—— 

The PRESIDING OFFICER. It is not a debatable proposition. 

Mr. EDMUNDS. May IL ask a parliamentary question of the Chair? 

The PRESIDING OFFICER. The Senator from Vermont. 

Mr. EDMUNDS. I beg to ask the Chair, with great respect, if the 
Chair will state, as I have just come in, what the point is which is to 
be decided. The Chair stated what the technical point was, but I do 
not understand the substance of it. If the Chair will cratify me that 


| far, I shall feel under obligations. 


The PRESIDING OFFICER. The Senator from Alabama being in 
possession of the floor was proceeding to read a decision made by the 
Vice-President and which had been quoted by the Senator from Massa- 
chusetts as authority in the question pending before the Senate as 
to the further consideration of the privileged question arising under 
the report of the Committee on Privileges and Elections. Upon that 
the Senator from New York raised a point of order, claiming that the 
remarks of the Senator from Alabama were in violation of Rule 40. 
The Chair ruled that the point of order was not well taken. From 
that ruling the Senator from Wisconsin appealed, and the Senator 
from Georgia moves to lay that appeal upon the table, on which the 
yeas and nays have been ordered. The Secretary will eall the roll 
upon the motion to lay the appeal on the tabte. 

The Secretary proceeded to call the rell. 

Mr. DAVIS, of West Virginia, (when his name was ealled. The 
Senator from Minnesota [Mr. WiNpDoM] not now in the Chamber 
asked me this morning to pair on all political questions. Though this 
may not he one, I decline to vote. 

Mr. FARLEY, (when his name was called.) lam paired with the 
Senator from Nevada, [Mr. JoNes.] If he were here, I should yote 
‘‘ vea.” 

Mr. INGALLS, (when his name was called.) The Senator from 


| Texas Mr. Maxry ] desired me to pair with his colleague, [ Mr. CoKE, ] 
| who is temporarily absent from the Chamber, which I agreed to do 


upon political questions. If he so considers this, I shall withhold my) 
Vote. 

Mr. MAXEY. It appears very much indeed to take a political turn 

Mr. INGALLS. On that statement I shall withhold my vote. 1 
should otherwise vote “ nay.” 

Mr. VOORHEES, (when his name was called.) On this question I 
am paired with the Semator from Maine, [Mr. BLAINE, ] who is neces 
sarily absent. Were he here, I should vote “ yea.” 

Mr. WALLACE, (when his name was called.) T am paired with 
the Senator from Maine [Mr. HAMLIN] on all political questions, and 
as the Senate seems to divide politically on this matter I decline to 
vote. 

‘I lie roll-eall Was ¢ oncluded. 

Mr. DAVIS, of West Virginia. My colleague [| Mr. Hererorp] is 
absent, paired with the Senator from lowa,[Mr. KirnkKwoop.] The) 


| have gone to attend the funeral ceremonies of 2 member of the House, 


The Senator from Wisconsin {Mr. CARPENTER] takes an appeal, as | 


| understand, from that decision of the Chair, and the yeas and nays 
are ordered, and we are required to vote upon that question. What 
question?) Whether the point of order made by the Senator from New 
York is a good point of order. That is what? Whether a gentleman 
in stating a point of order is debating a point of order? That is the 
question. It the Senate believes that the Senator from Alabama was 
simply stating a point of order and not debating a point of order, the 
Senator from New York was out of order. That is all. And I sub- 
mit to my friend from Wisconsin, therefore, that there is no peril to 
the democratic party in this matter at all. 

Mr. CARPENTER. Ido not know that anything can hurt them. 
| Laughter. ] : 

Mr. HILL, of Georgia. Now I propose to settle this question by 
moving to lay the appeal on the table. 

The PRESIDING OFFICER. It is moved to lay the appeal of the 
Senator from Wisconsin on the table. 

Mr. CONKLING. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOAR. Let the question be stated before the roll is called. 


The PRESIDING OFFICER. The Chair was about to state the | 


question. As many as favor the motion to lay on the table the appeal | 


from the decision of the Chair will, as their names are called, vote 
“yea; those opposed will vote “nay.” 

Mr. EDMUNDS. May I ask what the decision of the Chair is? I 
have just come in. 

The PRESIDING OFFICER. The decision of the Chair was that 


and are necessarily absent. 

Mr. VANCE. 1 desire to announce that my colleague [Mr. Ran 
SOM ] is paired with the Senator from Pennsylvania, [ Mr. CAMERON 

Mr. CAMERON, of Wisconsin. Is this a political question—a que 
tion of order? 

Mr. HILL, of Georgia. My colleague {| Mr. GORDON] is paired with 
a Senator from Rhode Island, | believe. 

Mr. BURNSIDE. He is not paired with me. 


Mr. ILILL, of Georgia. He left his pair with somebody 

Mr. ANTHONY. The Senator from Georgia [ Mr. GORDON 
paired with me. He was paired with me some time ago, bu Las 
returned and voted since. 

Mr. HILL, of Georgia. Then I can only state that my colleague 
left a statement of hispair withme., I thonghtit was with a Senatot 
from Rhode Island, but I have really forgotten the correet person. 

Mr. ANTHONY. The Senator was paired with me some time ago, 


but he has returned since and voted. 
Mr. BURNSIDE. I remember now that the Senator from Georgia 


{ Mr. GORDON ] came to me to ask for a pair, and I declined because 


{ was already paired, and then he paired with the Senator from Ne 


braska, [Mr. PADDOCK. } 


Mr. HILL, of Georgia. Ah, | beg pardon; he is paired with tho 


Senator from Nebraska. 


The result was announced—yeas 24, nays 22, as follows: 

YEAS—24 

Bailey Groom Kernat Saulsbury, 

Bayard Harris Me Donald Slater 

beck Hill of Georgia Maxey Vance 

Butler Houston Morgan, Walker 

Call Johnston Pendleton Whyte 

Garland Jonas, Randolph Williams, 
NAYS—22 

Allison Carpenter: Hampton, Plamb 


Anthony, Chandler Hill of Colorado Rodina, 


Bell, Conkling, Hoar, Saunders 
Bruce Dawes, Logan Teller 
Burnside Edmunds Mc Millan 
Cameron of Wis., Ferry, Merrill 
NOT VOTING—30 
Blaine Cameron of Pa Coke Davis of W. Va., 
Booth Cockrell Davis of Illinois Eaton 





ei, 


” 


1076 CONGRESSIONAL RECORD—SENATE. MAY 6. 



































Vo juestion It comes up as t regular ord At the « 
‘ t “ i morning hour the Chair announce that tl mo ney 
é -4 ry expire Phat, of course, suspended the ren sof the Ss f 
i Wis “ 1 thy it vt , vH y} i i ‘ 
fol shed business or whether thei \ ny s} L ord 
i i her special order tinished basin 
PSBURY I no ‘ sequ 5 ler R l he Senate J 
Py s ys be co l ord wid this rs LOSS O he Ca 
PESIDIE OFFICER | Seniat 
Mr. CONKLING I} the motion to eitupiso 
| t entary i Mr. HOAR Ches tor tre Mary! twill permit 
IDING OFFI Ik i sen rwill sta stio el rl Cha yrecisel i \ ita | I 
“ NKLI 11 { qui hat has be poi l th the + if fro M , M ect ow ' 
i hat Sepa \ yeadanin ply hin she that a case in regard to a , 
in debat a4 seat pending | morning I n nas pri 
SIDING OFFICER. 1 f the has | when the morning hour expired, that being i latio 
1. to lay the appeal from the d ‘ t ( on . ruling made by the \ Pre lent last vear | oO i 
t t al on f the Chai ol President eA be Sena Level ra ) 
Mr. CONKLING ie of | | tl be constrained to 1 f the question arose, Le 
( as that 1S t ou { der | eur h the] ) rle Se t 
~ ito rom yy lls po le to \M WHYTI I ere entirely from Ma 
‘ - itor fi poken Vow t vay setts: it did t couth isa pl Ss « 
Senat © the point of order, and | simply because it is at the head vel 
f the Chal hat original point of o1 Mr. EDMUNDS. As there is not! i 
Mr. WHYTE. Nothing to displa 

RESIDING nator from Alabat had Mr. EDMUNDS. Then the Senate S 

i tl floor ¢ » pro eed he would have been rex pert 7 \ the tloor to go on, 

Mr. CONKLING Bat whether claiming the tloor or not, what be Mr. WHYTE. Clearly, beyon jNestion Ll want 

ep t of order ? clearer by merely reading the rule 
i PRESIDING OFFICER Phe point of order was withdrawn 13. At the expiration of the morning hour, if there shall be neither untinia 
» tor fror Alabama when he was ] t on the floor business nor special order, the 5S e shall pro rT | tl ie Cale 
Mr. CON K LING The Senator from Alabama did ) ! e tie orders, Unless shalt ot t 
order, and therefore could not withdraw it. The Senator Consequently we yo precisely with this resolution as 
t M whusetts made the point of order that this was not a privi- | the general orders, and the Senat rom Wisconsin is en } 
eged motion which overrode everything else at the expiration of the | floor. 
mur, and T inquire what has become of that point? Mr. EDMUNDS. Mr. President, [ should like to add to w 5 
} ‘ESIDING OFFICER The Chair did not understand the | been said by the Senator from Maryland, with whom [ peri 
Senat mi Massachusetts as making a point of order, and has not ugree, that it has always been the practice of the Senate in th 
teen years that I have been here, where there was no unii 
[ LLIN e Chair th snegested that le ould ruje, if | business or special order and any matter was taken up in the mor 
‘ » ob t ) point of order which had not been | ing hour, to go straight on with it, and as he says 10 motion ora 
thing else is necessary; it is before the Senate and continues t 
i DING OFFI ER The Senator is mistaken the Chair before the Senate al hough one o'clock arrives, when there is no 

ule rvestion. finished business or a special order to displace it. Couseqnently 

Mr. CONKLING Phe Senator greatly misapprehended the Chatr matter is before the Senate and the Senator from Wisconsin is « 

led to the tloor. 

| SIDING OFFICER Chen the Senator did misapprehend The PRESIDING OFFICER. The Chair fally concurs in the stat 

ment en the two Senators. 

Mi NK LING The Senator understood the Chair to remark air. © ULSBURY. IE desire to state now that Ido not agree « 

s objection was made he would hold that this matter inits | tirel with what has been said by the Senator from Maryland a 

See dah | transcend other matters. Thereupon the Senator from other Senators who take the view he has taken of this matte 
\ tts did ike objection {TL inquire what becomes of the | insist that this being a privileged question and coming up in t 
ined by the Senator from Massachusetts by that objec- | morning hour and being before the Senate, it cannot be displaced b 
‘ . h was a point of ordet the expiration of the morning hour, it being a question of high pr 
RI SIDING O1 at ER. The ¢ as stated previously that | ilege. I put this upon the broad ground that isa privileged qu 
. I mm Ma husetts mis ended him in supposin tion, and being before the Senate it does not lose i 8 place at the < 
it ‘ r ruled thatit was a priv question ; but the ruling | piration of the morning hour, but continues before the Senate as 
( rv hat the Senator from Delaware having made the ee “l question 
» proceed with the consideration of this question, the Chai . EDMUNDS. I think the Senator from Delaware will chang 
ird that as the nse of the Senate unles jection was his opiuien if he will look into the constant practice and judement 
uu Objection was made thereupon by the Senator from Massa-) of the Senate as establishing the law in such respects, not met 
hus nd that prevented the unanimous ass he Sena he dec 0 session or two ago but for many, many years; an 
ch the ion would have 1 recepte ere | itis | I think if he will attend to the distinction between L privileged pues 
tion of motion, upon which the sense of 1 Senate will | tion and a question of privilege also, he will get some practical light 
to be taken, as to whether they will proceed or not with the | that. will fortify him in what I think will be his change of view if 
tion of the resolution. will ex int Bacher? of the subject. 

Mr. CONKLING. If I may be allowed then to understand one step Phe PRESIDING OFFICER. As it seems to be the general opi 
ther, the point of order which the Chair holds now was o vinated , ion of the s Senate that the Senate do proceed now in order with the 
! yt Senator from Alabama must have been a point aimed at the | consideration of this subject, although they arrive at that conclusio 

Senator from Delaware to make that motion. Is that it? by different processes of reasoning, the Chair will so rule and 
l ( r says the Senator from Delaware had submitted a motion. the floor to the Senator from Wiscon [ Mr. CAMERON ] upon the res 
Phat r before the Senate, the point of order made by the Senator olution reported from the Committee on Privileges and Elections 
m: Alabama must have — that that motion was out of order Mr. CONKLING. Lask the Senator f Wisconsin to yield to m 
Phe |} <ESIDING OFFI ER. The point of order made origin:wlly | to make a remark as I have had sonuthin taba we question 
yt : itor from aces as that it did not require a motion, — they being questions which [am not partial to. The potn 
nga privileged question endeavored to enforce originally, and which IT wish toinsist upon noe 

Mr. CONKLING. Very well is that the only right after one o'clock which this resolution had grew 

Phe PRESIDIT-G OFFICER. He subsequently withdrev point out of the absence of a special order and the absence of unfinished 

order, however, which leaves no question of order before the Sen- business; but what is more essential to my purpose is this, that i 

ute rhe question now before the Senate is, upon the motion‘of the , any view in which this resolution could —_— its place and co 
Senator from Delaware, whether it will proceed with the considera- | tinue to be considered, no Senator whatever was entitled to the tloo 
ft the resolution reported from the Committee on Privilegesand | save only the Senator from Wisconsin who was interrupted by tl 
Elections expiration of the morning hour. To him and to himalone pertained 
Mr. WHYTE. Mr. President, I submit to the Senate that no mo- | the right at that moment to debate this matter if in trath it could 
s necessary at all to proceed with the consideration of sques- be regularly before the Senate, which of necessity it nail be only as 





ms ; the Senator from Maryland has saggested because the absence of u 
Mr. SAULSBURY The Senator will permit me to say that I did | finished business and the absence of a special order left it to proc eed 
tpu form of a motion, but I said I insisted that we pro- Mr. FERRY. I would call the attention of the Senator from New 
privileged question York to the fact that under the rule read by the Senator from Mat 

lr. WHYTE. It is not necessary to insist upon it as a pris ileged | land the Senate should then proceed, in the absence of a special ordez 
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she ceneral orders, and 
Senator from Wisconsin 


] the floor. 
PRESIDING OFFICE 


1¢ Senator from Wisconsin will 


Into the subject to which it 1 tes 





will be observed that the Senate there distinetly held 












































ing once determined that Bright and Fitch were elected upon the 
merits of the case, the Senate at as bseque it session ul no righ 
reopen the case, had no right to determine whether the case had beer 
property ci cles t the prior session of the Senate or not, th vos 
finally determined by the Senate in 1958, and that two vy . I ‘ 
Senate could not set aside the iden which the & 
dered in bso- 
Mr. KATON Will my friend pardon me or 
Mr. CAMERON, of W onsin Certainly 
Mr. KAT Is th ie deel n, ¢ ti ye ‘ 
lature of india ad i terfe 6 
of the S« 
Mr. CAMERON, of W ons They di le 
cle lL distinet the nt that | have stated 
M CONKLING i'¢ yes Sol bac 
‘ ! i i 
\l | PON j ‘ ie 1 ny hie , 
Mr. CAMERO® \ ( 
t n tow 
‘ . . se 1 
I say, then, that the Case 18 res ¢ i, because the parties ft t 
test are the same; if was made before a tribunal having authority ; t tof thes te then 1 
3 made and decided upon the merits. ( Whi 
Ni Mr. President, I will refer brietly to some rislatin TEC \\ ct did it relate t l te 
show how this body has regarded judgments similar to the | Fiteh to their seats upon this floor. 
FY whichhas beenentered in thiscase. The first case to which Mr. EATON. ( ected th the action of t 
fer is the lebrated Fitch and Bright case. Allare familiar | ants. that len fafuture Leeislature | 
acts in regard t hat case. Fiteh and Brigh ere elected | all he case here is. has the S« te decide ( \ ‘ a 
rs from the State of Indiana. When their credentials were | to the action of a Lecislatur e Les re 
ted, atthe same time a memorial was presented from a minority please, not the Legislature of 1876, a ye \ ! | 
the Legislature alleging irr ies, alleging in fact that they | honorable friend from Wiscons that this mu } 
ot elected, and protesting against t! uimission. They were ideratio hat nobos could come here wit] 
d, however, upon t ; wf we made by their cred it Legislature That was the juden fthes 
rhe remonstran was referred to the Committee on the Jad he refers t That is not the case here a | 
] camined very fully by that committee, and a report | ought to say very frankly, that in whatey vote I 
is mace may be found in Bartlett’s Contested Election Cases, | means mean it to be nderstood that I shall unseat o ! 
n page G29. On asubsequent contest, the Senate adopted the follow- | another. That is another matter entirely 
solution : Mr. HOAR. Will the & ito Connect 
| t Graha ‘ I ind Jesse D. J } semat turned da he sits down, with the leave of the Senato from W 
i hes teof Indiana yh ried Brose Pu n w tic tin | him if by tl phrase which he just used, ** las the it 
w ‘ ue S ¥ rs fi esa d, 1 eee un il ie 4 an ares Lx and | aacorate) i ha manna to 3 uply that tha Gar 
estes se = _ mee } power to-day, whether if decided accurately o 
i} epnort roceeds: questi m last vear, tha t had then ? 
, ce at sa . ; harnag | Mr. EATON. 1 mean to say this, not that it t 
oe aie ene et — eee Sees shiney ye | applic ition to the case before us, but simply a tra ha 
he resolution was under consideration in the Senate. and fully debated at sev if it should turn out that my friend from Massachusetts o1 \ 1 b ts 
$ puent times ind was nal] atte the I ectl a eral pre rosed fi rn Ni W York, Oo! rather th in to ] LVé anv tee lit 
ents, passed by the Senate without amendment or alteratior | those gentlemen I will sav myself if it should turn « 
A sub equent Lk v1 lature of the State of Indian t, that is a Le 1S ould be introdaiced that mv election fon ‘ we i 
iture subsequent to the Legislature which elect hitch and Bright, | an improper and fraudulent manner. I appre 
reated their election as void and elected Mr. L >and Mr. McCarty would h ve the right to look into that mo 


s Senators for the same terms. Lane and McCarty at the succeeding 


Mr. CONKLING. Is there any fear of tha 
; d 


session of the Senate presented their credentials, and at the same Mr. EATON. No here would be some fear. ’ 
t 1 


me presented a paper setting forth the grounds upon which they | to the other gentlen en of whom I spoke, but 1 
laimed that they were legally elected Senators and were entitled to | self. ( Laughter. ] 


v 
seats. Their credentials and the memorial to which I have referred | Mr. CAMERON. of Wisconsin. Mr. Preside ( 
vere sent te the Committee on the Judiciary, J] now read from the } ] ht and } 

h 





‘itch case was this: were 



































epor made by the committee thereon: Senators in Lee The question so tur as Ket i 
In the opinion of the committee this resolution (no motion havi CCN ule to n this case is, was Mr. KELLOGG legally elected S 
yr it i y } 1} . : ’ } sate involvin aa 1 7 > tes , 
econsider it) finally disposed of all questions presented to the Senate involving | 1877? It is true that the Senate in the Bright a ‘ ea 
he respective rights of Hon. Graham N. Fitch and Hon. Jesse D. Bright to | ,, 1} nent I a. Tw ' 
‘ ‘ SLLLIS ‘ *T ZeCISLI il ( 1 il i Lrieies VI j al ; i 
Ht sCaLS in the Senate as Senators ft m the State ot It ana for the term a ‘ od ‘ a “ t ire v 0 ay . i 
tated in the resolution. It appears by the memorial that the Legislature of In- | lature had done, although if Senators will look at t Ineo re 
ana, at its recent session in December last, assumed tl] power of revising the | sented by Mr. Spotford in this case they will 6 that lie aim is one 
; gap toned iS MACS Dy CO St o% ~ tat mc | of the erounds on which this case should be opened nai t ] ‘ al 
undoubted coustitutional aut be th ud rf , . 
’ » 17 ' t 1 + tly ea ror 
sown members Under this a ilso appears by t a tbsequent Legislature in Louisiana protested a bit ny 
senate and house of representatl State of Indiar the Levislature f} Ol KELLOGG and against fis exclusion trom «a seat j 1s so 
ndiana, treating the seats of from that Stat vacant, proceeded | that in his memorial he makes the very point which the Senator 
yuentl ’ & con irrent { it el ind bh Pp Mtativ of | from Connecticut says there nothing to, because a sibseqne if 
the State, to elect Hon. Henry S. Lane as a Senator of the United States for the . ; , “er , : : 
State of Indiana, to serve as such until the 4th of Mareb, 1863, and Hon. Will. | ISlature cannot in any way affect the action of a preceding L 
1 Monroe McCarty as a Senator for the same State, to serve as such until the 4th | Mr. CONKLING. Would it incommode tl senator t 
Mareh, A. D. 1861. Under this action of the Legislature of Indiana those ger names of the members of the committee by whom that 
n now bei sil enate f oN 1 > 
ee ded ti 4 1 the Henate « . 2 = } made in the Bright case ? 
be conceded that the ele id, and the claimant ‘ ; , ; 
dt to their seats, had the Le essed the I to Mr. CAMERON, « Wisconsin I think he name i y 
se the decision of the Senate of srs. } h and Brig Mr. CONKLING I supp ed the vere before ‘ ‘ t 
ad been duly elected Senators from India he former until the 4th of March, | Mr. CAMERON, of Wiscons Phe hairman + 
( i ene } +h af MM . 
, ane the latter until the 4th of as Mr. Bayard, of D Vare Mr. Pugh, of Oh t 
In the opinion of the committee v existed in th g- | - “ 
lature of Indiana. There was m of that § | mittec Mr. Trambull, of I ) vas a member ¢ | 
he Senate; and the decis 1 of the of June, 185 stab- | at least Ww re on the co litte he names ot tne 
lished finally and (in the absence of a motion to reconsider ‘ ily the right pear to be in the report iich I have before me 
of Hon. Graham N. Fitch as a Senator of the State of Indiana un the 4th of | ° Mr. SAULSBURY If vill not interru es 
March, 1961, and the right of Hon. Jesse D. Bright as a S or from the same | or , 


tate until the 4th of March. A. LD. 1863 }; CONSIN 

The decision was made by an authority ha‘ cy ex 1s ction of tl tb- | Mr. CAMERON, ot W iscons! Nothin \\ piu 
ect; was judicial in its nature; and, being made on ntes h all the | [ am not making 
tacts and questions of law involvin : i. 
and Bright, and their respective 1 
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lit é m of Mess tech | . " ; , : . 
the validity of th« f Messrs. Fitch | wr, SAULSBURY. I wish to ask hin t wat bates 
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and Bright were elected as they were at the time the contest was 
mince I understand that to be the statement of the report, and I 
desire to call the Senator’s attention to the fact, as he refers to the 
memorial of Mr. Spoftord in this connection, that Mr. Spofford speciti- 
cally alleges that he was denied the privilege of presenting before 
the commiuttee the facts which he now desires to have investigated 
and that is one of the strong points which he makes in his memorial. 


No ase is distinguished from that case by the fact that in the one 
cust the facts were before the Senate, and in the other case it is 


‘ ly. the memorial that the party contestant was denied tbe 
vilege*of bringing those facts before the Senate. 

Mr. CAMERON, of Wisconsin. I submit, Mr. President, even if 
that were so, which I do not admit to be so, it would not in any way 
atlect the question ot jurisdiction. 

Mr. SAULSBURY. I desire to say, if the Senator will allow me, 
that I do net express any opinion on the truth of the allegation. I 
simply call his attention to the allegation. Ido not desire as a mem- 
ber of the committee to prejudge the case or express any opinion 
upon anything contained in the memorial. 

Mr. CONKLING. Will the Senator allow me a moment 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. CONKLING. If he will, I wish to suggest that so far from 

liecting the question of jurisdiction so as to impair the conclusive 
ness of the prior judgment, it would overthrow, as I conceive, the 
‘ ground on which that jurisdiction conld be assailed, namely, the 
vround of newly discovered evidence. If Mr. Spofford came with a 
memorial saying that neither the committee nor he nor anybody else 
“ hen aware of influential facts discovered since, possibly we 
should have an exceptional case, possibly a case which would break 
the torce of the argument made and the precedents cited by the Sen- 
ator from Wisconsin now on the floor. But when he comes with a 
memorial confessing and alleging that, at the time when this adjudi- 


‘ 
as t 
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The Senate ascertaining that these facts had been agreed upon }) 
the respective legislatures, if I may so call them, of the State of Ali 
bama, recognized the agreement; and that is as far as the Senate 
went at that time. Recognizing that agreement, it appeared tha; 
Mr. Spencer was duly and legally elected Senator, and he was there 
upon seated. Subsequently, a memorial was presented to the Senate 
to which was the Legislature but also upon the question as to whether 
Mr. Spencer or his friends used corrupt means to secure the electiog 
of Mr. Spencer. In the former contest, as I have stated, the on), 
question which was passed upon by the Senate was which of the two 
legislatures was the Legislature of the State. The Senate distinct], 
and definitely passed upon that question. No other question was 


| presented to it; it passed upon no other question. When the memo 


rial was presented some years afterward, asking that the case be 
again opened, not only upon the question as to which was the true 
Legislature but upon the other questien to which I have referred. 
the Committee on Privileges and Elections, of which the then Sena 
tor from Indiana, Mr. Morton, was chairman, made a report, in which 
this language is used: 


The question whether Mr. Spencer was elected by the lawful Legislature of Ala 


bama, raised in the memorial referred to, and in the specifications filed before t} 
committee by the counsel, Mr. MORGAN, who represented the State of Alaban 


, \ 
was considered by a majority of the committee to have been fully settled in ¢ 


| contest for the seat occupied by Mr. Spencer, before made, in the Senate, by Myr 


Sykes. 

Che question in that contest was whether what was known as the court-ho 
legislature, by which Mr. Spencer was elected, or the capitol legislature, by wl 
Mr. Sykes was elected, was the lawful Legislature of Alabama. After {ull « 
sideration and argument of counsel, it was determined by the committee and after 
ward by the Senate that the court-house legislature was the lawful one, and that 
Mr. Spencer and not Mr. Sykes was entitled to the seat 

rhe question having been definitely settled it was considered by the committ 


| that it was not competent for the committee or the Senate to reopen it, and that 


ation was made, at the time when the committee examined, at the 


tink vhen he made profert before the committee of the case on 


which he stood, he was aware of the fact which he now alleges, 
and then in the customary way of defeated parties criticises the 
court by saying that the court did not hear sufficiently or the court 
did not apprehend sufficiently or the court did not give weight suf- 
ficiently to facts then presented, [humbly submit that he brings him- 
self most fully, most conclusively, within the rule relating to pre- 
vious adjudications, whether we liken this to a proceeding in a 
court of law or whether we consider it as it is, one held here in a 
egislative forum and on a day when according to the Constitution 
the members of that forum were judges, when in the language of 
the Constitution they proceeded to judge of the elections, qualitica- 
tions, and returns of theirmembers. I say, then, whether we considei 

would a case pending in a judicial tribunal, or as one pend- 


this tribunal at the moment sitting judicially, in either event 


Mr. Spofford makes an allegation fatal to the only ground on which he 
ul cessfully attempt to wrest this case from the general rule 
une tat on exceptional rround., Newly discovered evidence iS a 
pot lever with which to unsettle and upset previous adjudications, 
Withont newly discovered evidence, with evidence merely cumula 
tive, more especially with evidence all known at the time, nothing 
| humbly conceive can be more inadmissible, nothing mo futile 
i ittempt to overthrow a conclusive prior adjudication 
Mr. SAULSBURY If the Senator from Wisconsin will pardon me, 
T ale to say no vhat [ have heretofor tated, thet I do not in 
d expre uny opinion at the pres stave of the cas ron the 
\ ! i I ed | he Senator from W in th this i 
i : rat I re in to eXpress a opin . 
} her that plea ts pel ea ) nein ité 
i but I desire 0 to ivi t ol ry groun ! ted 
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i of tl ‘ i { i ( } \ we 
bority 1nVve y and 
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} | il o} i 
j . " { 
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i t ~ até t ‘ 
1s 
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must be treated as res adjudicata. 


In this case, too, this question having been distinctly passed upou 
by the Senate, the Senate at a subsequent session, when it was asked 


| toreopen the case, decided that that question having been determined 


by the Senate it was not competent for the Senate to open it. 

I will also call the attention of the Senate to the Butler-Corbi 
case. The Senator from Delaware, the chairman of the committe: 
united in the minority report; in fact, I believe he drew it. The 
minority of the committee held in that case that the question as to 
who was the Senator from the State of South Carolina, whether Mi 
BurLer or Mr. Corbin, had been passed upon, finally and conclusively 
passed upon, by the Senate when it adopted a resolution seating Mr. 
BuTLeR. In that instance, Mr. Corbin’s case, as I claim, never was 
before the Senate. His credentials were referred to the Committe: 
on Privileges and Elections. Mr. BUTLER’s credentials were pre 
sented to the Senate and referred to that committee. Subsequently 
a motion was made to discharge the committee from the further con 
sideration of Mr. BUTLER’s credentials. Upon that motion a discus 
sion sprang up in the Senate which lasted for several days, Mr. Co1 
bin’s credentials remaining during all that time in the hands of th 
committee, never having been before the Senate at all; and yet the 
minority of the committee were of the opinion that the case had beer 
finally and conelusively passed upon, and consequently that it was 
not competent for the Senate again to consider it. The Senate agreed 
with the minority of the committee, because, when a motion was 
se of Mr. Corbin, a decided majority of th 

the negative, and it was never taken up, and bis 
redentials remain in the hands of the committee to this day. 





tnade to take u 


Senate voted it 


Mr. SAULSBURY. The Senator from Wisconsin, I am sure, does 
not desire to misrepresent the view of the minority in that case. TH 
will remember that in the minority view if is expressly stated that 

reason on which they said the case of Mr. BUTLER had _ bei 
li rally ettled was that all the questions of law and of fact had beer 


before the Senate, and that there was no dispute about any question 
either of law or fact: there was perfect agreement between the ¢ 


minority distinetly stated in their repor 
| 


hat if the facts were not all agreed upon or known, or if the fact 
were not present before the committee and before the Senate, tha 
would ike a very different case than that which was presented 1 


‘case of Mr. Burien and Mr. Corbin when Mr. BUTLER was seated 





as the statement in the report of the minority. I desire t 

nd the Senator from Wisconsin tha*, whatever might have bee! 

the view of the minority, there were some twenty-five members of 
the S eon t 


at he other side of the Chamber who did not consider t! 
Mr. Butter and Mr. Corbin settled at all by the pr 


ti ot I seTnage. 
Mr. CAMERON, of Wisconsin. I was one of those who did 
ink it was settled by the previous action of the Senate; and th 
reason why I did not think it was settled was that Mr. Corbin’s ca 
is kefore the Senate. The facts in relation to his case nes 
ere bet the Senate, be ise his credentials remained in the han 
of the committee and never were under consideration by the 5 
’ It is true that they wer talked ubout, but thev were talk: 
thout upon a motion te discharge the committee from the further 
consideration of the credentials of Mr. Butter; they were talke 


at 
‘out as outside matters, not as matters then before the Senate 
That is the reason. 
Mr. SAULSBURY The Senator will remember that the bricis 





; 
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both of Mr. BurLeR and Mr. Corbin, were on the tables of Senators 
themselves, and all the facts relating to the question, There was no 
dispute between the parties as to any question of fact. The whole 
matter was before the Senate, and the briefs of the parties were upon 
the tables of Senators. by / a 

Mr. CAMERON, of W isconsin. rhe credentials of Mr. Corbin were 
iy the hands of the committee and not before the Senate. Then I 
submit that while the credentials of Mr. Corbin were in the hands 
of the committee and not before the Senate the Senate had no juris- 
diction to either consider or pass upon his case. Suppose a bill is 
introduced here and referred to a committee, and without any further 
action upon the bill I move to take it up in the Senate for considera- 
tion? The Senator from Delaware, who is tenacious about ques- 
tions of order, would get up at once and claim that, the bill being in 
the hands of the committee and not before the Senate, the Senate 
had no jurisdiction, and that my motion was out of order; which 
would be correct. Just so with the Corbin case. His case never was 
before the Senate, but notwithstanding the fact that the case never 
was before the Senate, a majority of the Senate uniting with the mi- 
nority of the committee at that time decided that it was finally de- 
termined by the Senate, that it was res adjudicata, and consequently 
could not be further considered. 

I refer to that case not because I agreed with the minority of the 
committee, not because I agreed with the final action of the Senate 
upon it, but because the Senate by a decided majority did decide that 
the case was res adjudicata, 

The Senator from Delaware claims that all the facts of the present 
ease were not before the committee and were not before the Senate 
when this question was passed upon by the Senate in 1877. I have 
already stated that the committee determined at a certain time to 
close the testimony in the case, that it was agreed to by the minority 
of the committee, with the exception that Mr. Spottord, the contest- 
ant. might afterward call to the attention of the committee certain 
points on which he desired to take testimoay. Subsequently he did 
present live points to the committee and asked that he might be per- 
mitted to take testimony upon those points. The committee came 
to the conclusion that those points were fully covered by the testi- 
mony then already before the committee. Ido not hesitate to express 
the opinion that all the facts in this case were at that time before the 
committee and before the Senate. 

It is now claimed by the contestant, Mr. Spofiord, that Mr. Kren 
Loa, the sitting member, used corrupt means, without defining dis- 
tinctly what those corrupt means were, for the purpose of securing 
his election to the Senate. That same charge was made before the 
eommittee by Mr. Spoftford in 1277. It is not a new charge at all. It 
appears that soon atter Mr. KELLOGG was elected, a distinguished citi 
en of Louisiana, in a democratic meeting or caucus, a public meeting 
| think it was, declared that Mr. KELLOGG had secured his election 
by corrupt practices; that a certain member of the house of repre- 
sentatives of the State, naming him, was the head of a ring in the 
Legislature of the Stacie, and that this certain member had paid each 
member of the Legislature who voted for Mr. KeLLoGaG the sum ot 
$250 for his vote. When the matter was brought to the attention of 
the member implicated he at once declared the charge false and slan 
derous, and called upon the Legislature, the Packard legislature, for 
an investigation. Thereupon Mr. McMillen, at that time a member 


of the Legislature, now the postmaster at New Orleaus, (a gentleman | 


with whom I have the honor of a personal acquaintance and who is 
recognized by all the citizens of the State asa man of ability and 
character,) on the 16th day of January, 1°77, introduced a resolution 
providing that a committee of five members of the house of repre 

sentatives of the State should be appointed for the purpose of investi 


gating the charges of corruption against Mr. KELLOGG and his friends. 


Phat resolution was adopted, and under it a committee of tive was | ; 


appointed. On the 27th day of January, 1577, that committee ve 
ported to the house of representatives of the State and declared that 


there was no foundation whatever for the charge. The committee 


reported the testimony that they had taken. My recollection is 
the committee reported that they had examined, and the record ot 
the testimony shows that the committee had examined every mem 
ber of the Packard legislature, and that every one thus examined by 
the committee pronounced the charge false. Then the very Legisla- 
ture by which Mr. KELLOGG was elected has investigated the distinet 
charge which is now made against him in the petition of Mr. Spotiord, 
the charge of bribery and corruption. 

Hlow has the Senate heretofore treated the investigations made by 
State Legislatures? Mr. Bogy, of Missouri, was elected a Senator in 
In73. Iam informed that the contest preceding his election was a 
Very spirited one, that it was perhaps an acrimonious one. After he 
was elected the minority at once raised the cry that he had secured 
his eleetion by bribery and corruption. A committee of the Legis 
lat ire Was appointed for the purpose of investigating the charge. 
Phat committee made an examinationand reported to the Legislature 
that the charge was unfounded. Mr. Bogy came on here and was 
admitted upon the prima facie case made by his credentials; but the 
minority of the Legislature caused a memorial to be presented to the 





Senate in which they recapitulated the charges which had been made | 


against Mr. Bogy before the Legislature of Missouri. That memorial 
was referred to the Committee on Privileges and Elections of this 


body. The report upon the case was made by Mr. Morton on the 25th 
of March, 1873. It is very brief; I will read it: 

The memorial sets forth that the recent examination by a committee appointed 
by the house of representatives of the Legislature of Missouri touching the cor 
rupt use of money in the election of Mr. Bogy was imperfect ; that it was not fall 
and fair, and in the opinion of the memorialists, if the inv estigation had been con 
ducted with more vigor and with a purpose ot revealing the real tacts of the case 
other and more important evidence would have been produced showing that there 
was corruption in Mr. Bogy’s election 

The memorial, however, does not state what additional facts 
indicate with any certainty the character of t 
duced 


can be proven nor 
he new evidence that may be pro 


The same criticism might properly be made upon Mr. Spottord’s 
petition. It does not state very distinctly what additional tacts cam 
be proven, nor does it indicate with any certainty what was “the 
character of the new evidence that may be produced. The report 
proceeds : 


The committee understand that the only duty which they have ipon this refer 
ence is to report to the Senate whether the memorial presents such tacts 9s would 
justify the Senate in instituting an examination in regard to the election of Mr 
Bogy, and are of the opinion that it does not. Such a proceeding is of a grave char 
acter, and should not be set on foot without snch a statement of the evidence that 
could probably be produced as would appear to make it the duty of the Senate te 
proceed to an investigation 

The evidence taken by the committee of (he Legislatureof Miss 
panies the memorial, and has been examined by the committee. It isnot the prov 
| ince of the committee, upon this reterenee, to inquire whether the judgment pro 

nounced by the house of representatives of the Missouri Legislature upon this 
evidence was correct; but they express the opinion that the evider 
character to require of the Senate an investigation 

The committee, therefore, ask to be discharged from the further 
of the memorial and the evideuce touching the election of Lewis \ 
Senate of the United States 


ouri also accom 


ice is not of a 


consideration 
Bogy to the 


; Here it is put upon the ground that the sume charges of bribery 
and corruption which were contained in the memorial presented to 
the Senate of the United States in regard to the election of Mr. Bogy 
had been investigated by the Legislature of his own State, and that 
the Legislature had acquitted him of the charges. In Mr. KELLOGG's 
| case these same charges of bribery and corruption were mado to the 





Legislature of Louisiana, a committee of five was appointed to inves 
tigate them; the committee did investigate them and fully acquitted 
Mr. KELLOGG. 

There is another ease upon this point te which I will call the at 
tention of the Senate—the Cameron case from Pennsylvania. Mr. 
Cameron was elected Senator from Pennsylvania in 1857. It was 
alleged that he secured his election by improper means. He came on 
with his credentials. <A minority of the Legislature caused a memo 
rial to be presented to the Senate setting forth that he had obtained 
his election by improper means. That memorial was referred to the 
Committee on the Judiciary, from which Mr. Benjamin, of Louisiana, 
made a report. The prayer of the memorial was that the case might 
be investigated’ by the Senate. The report proceeds to say 








| Che committee cannot recommend that this prayer be granted The allegation 
is entirely too vague and indefinite to justify such a recommendation Nota single 
fact or circumstance is detailed : t basis for the general cha Neither the 
nature of the means alleged to be corrupt and unlawful, nor the time, place, or 
} manner of using then s set forth, nor is it even alleged that the sitting member 
participated in the use of 5s ch corrupt means, or, indeed, had any knewledge of 
their existence Under no state of facts could your committee deem it consistent 
with propriety, or with the adignit of this body. to send ¢ aro Dy comission 
} in search of proots of fra doin orc to deprive or of it embers of a seat te 
} which he is prima facie entitled ; still less can they recommend such a course when 
| the parties alleging the fraud and corruption are the e] wmed with ample 
} powers te t iti I ) leed, true that me rs of t house of rep 
| 
} resenta ‘ Pen i el ‘ ru} bal it 4or 
nlawt pil a the meanso ! tivation and redr e inthe po of the 
1 ye 1 Vhio se t dof t Senate of tl i ‘ stat Let their com 
plaint be ule to the ) hich tl ure ‘ ibunal 
| pecul rl propriate f ad ting tl cle cd invest i l ut t ir com 
} pla 1 respecttul } i ft ) . ‘ mitt ire not 
|} permitted to doubt If upon su I stigation the facts charged are proven, and 
tf they, in any manne involve the character of t r t ected ember ot this 
ad rom the ateor P ila, tine ¢ t l State is not 
ft the Se ‘ nit a for ‘ rite ’ t presence of 
rt I nb t t 
It appears from the report of the committe that case that the 
committee were of the opinion that the Le ture of Pennsylvania 
| ought to have investigated those charges, and if they had investi 
gated the charges and had found that they wer stained, the im 
| plication in the report is that the Senate of the United Stat vould 
| consider that finding perhaps conclusive in the « 

Chese charges of corruption against Mr. KELLOGG and his friends 
| were not only investigated by the Packard legislature by which he 
| was elected, but a committee was appoimted for the purpose ol in 
| vestigating them by the Nicholls legislature some time aft ind 
| Colonel Zacharie was a member of that committee. The committee 
| consisted, I believe, of three members, two democrats and « repub 
| ' : 

lican. [The committee, as I am informed, has never reportec 

Thus it is clear that the charges of corruption now made 
petition of Mr. Spofford against Mr. KELLOGG were investigated by 
the Packard legislature, the Legislature by which Mr. Kew as 
| elected, and it will not do to say that the Packard legislature was 
not the lawful Legislature of the State, because this body has passed 
upon that question already, and it is not now oj tor a 1100 
| The Packard legislature having authority in this matter appointed 
| a committee; the committee made a full inv ra ft larges 


' i i 
| and pronounced them not sustained. The Nicho ‘ lature sab 
| sequently appointed a committee for tl 
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M (ILL, ef Georgia Do I understand the Senator to 
that that isthe issue? Do I understand him to say that any 
his side believes that this case ever did receive full consice 
Does not the S tor know that the facts of this case never r 
consideration at all? 
Mr. HOAR. It is easy to state a pretext for anything. 
Mr. HILL, of Georgia. The gentleman may call it a prete 
I have the RecorD here showing that it was stated at the time t! 
there was no consideration of the facts in the case, and gentle 
on that side themselves admitted that there would be no leg 
struction to a consideration of this case in the future upon t! 


itions now made. and which are before the Senate. 
anything. 


Yes, and the Senator 


Mr. HOAR. It is easy to state a pretext for 
Mr. HILL, of Georgia, 

with that as any mat : 
Mr. HOAR,. I think the Senator 


is about as fan 


is departing from the due or 











of the Senate as much as he is departing from the sound constit 
tional principle which is involved in the discussion, Of cou 
easy to cast a veil over this transaction, but it seems to me it 
possible upon consideration to escape the conclusion that the d 
affirmed and asserted hy the majority of the committee is thi 
trine that I have stated, ar | lse, to-wit: that wheneve 
party majority changes, the rments of the Senate upon t 
merits of the title to their seats of the members of this body ma 
reversed at will. What was the authority? I obtain 


d leave tro 


} } ut ne j : 
the Committee on Privileges ane ] ions bo rene oO the S 
vote which author d the cha » | ent this resolutio 
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solutely unprecedented, the most utterly unheard-of, either in the 
action of the Senate or in anything ever asked by way of action 
of the Senate in the past, of any proposition which could be made ; 
and if it shall be adopted, for the first time after eighty years of 
angry party strife, when the judgments of the best men in election 
cases, unconsciously to themselves, have been colored and warped and 
biased, it is proposed to place the most valuable political right and 
the highest political dignity upon the face of the earth, the right and 
title to a seat in the Senate of the United States as representing the 
sovereignties which make up this nation, to the temptation and the 
passion and the anger and the sophistry and the prejudice of chang- 
ing partisan majorities, 


Mr. GARLAND. 1 wish to ask the Senator from Massachusetts a 
question, which I do in the utmost good faith. I did not care to in- 
terrupt him in the course of his remarks. He is a member of the 


Committee on Privileges and Electious, and he has examined all the 
pleadings and all the proceedings that have been had in this case. I 
wish to have his opinion whether, under the formed in this 


issues 
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case, there might not legitimately be a verdict of expulsion of the 
sitting member without giving the seat to the contestant, Mr. Spof- | 


ford ? 

Mr. HOAR. 1 willanswer that question very frankly, no. It would 
be the most flagrant injustice to any member of this Senate to report 
» resolution of expulsion against him upon a petition which does not 
make investigation into his conduct as a matter of personal conduct 
its principal end, but merely as an incidental result tothe trial of the 
title to the seat. Itis adifferent question altogether. The party has 
put in issue the title to the seat, the title to a thing, not the liability 
of this Senator to punishment for personal misconduct; and if Mr. 
KELLOGG should be of opinion, when this investigation is opened, that 
nothing in the facts offer:d to be proved tends to atiect his title to 
the seat by reason of the previous judgment of the Senate, he would 
be utterly justified in disregarding and never seeking to meet or en- 
eounter before the committee these persone! matters in regard to his 
conduct. He could say very properly, “I will meet them when a 
proper issue is made up by the direction of the Senate in re gard to 
them.” 


The Senator from Arkansas, who is so candid and so able a lawyer, 
I think will see how unjust it would be to put him or me upon trial 


for expulsion on an issne which was made up for the purpose of try- 
| i I 7 


ing our title to the seat as an original question The Senate in such 


, case would examine very carefully the charg Suppose 2 eh urge | 
of personal misconduct were brought in against any Senator, against 


myself, or against the honorable Senator who occupies the chair, [ Mr. 


l ATON in the chair, ] if that could be possible, which every man KnOWS 
it is not, or suppose the plaintift failed in ejectinent because he had 
forged a deed, as is suggested, it would be rather strange if he could 
not be sent to the penitentiary for forgery on the evidence in that 
tria But suppose it were sought to compass the expulsion of a Sen- 
ator tor per mal n ondnet, the Senate before even sending such a 
question to a committee, the Senator in demanding an investigation 
himself, would first see whether the harge were ipported Lilt 
adavit They would next see whether t] specificati notit place 
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the Senator from Delaware is an argumentum ad hominem to me 
becomes unimportant. 

Mr. CAMERON, of Wisconsin. 
setts allow me—— 

Mr. HOAR. My triend from Wisconsin knows very well the 
which I state. 

Mr. CAMERON, of Wisconsin. I desire to call the attention of t}. 
Senator from Massachusetts to this: the Senate has never held tha; 
the swearing in of a Senator upon his credentials merely, upon th» 
prima facie case made by his credentials, prevented an investigation 
into his title. The view that the majority of the committee took oj 
Mr. BUTLER’s case was that he was merely sworn in upon the primg 
Jacie case made by his credentials; and having been sworn in upon his 
prima facie case, it was perfectly competent for the Senate, in accord 
ance with all the precedents, to enter into an investigation of his righ; 
to the seat ; but, as has been stated, in the Kellogg case the case was 
as we claim, fully investigated, the Senate decided that it was fu]j, 
investigated, and he was admitted after such investigation, the reso 
lution declaring that he was admitted upon the merits of the case 
not merely upon the prima facie case made by his credentials. 

Mr. GARLAND. Mr. President, I did not ask the question I pro 
pounded to the Senator from Massachusetts with any view of engag 
ing him in an argument on his view of this case, nor in fact with any 
positive conviction in my own mind as to what answer should be given 
I have had a sort of rough idea in my head about this matter, that 
there are three parties possibly to the contest, two persons claiming 
the seat, and the third party the State of Louisiana, which has a right 
to be properly and legally represented. In reading the proceedings 


if 
» li 


Will the Senator from Massach); 


lact 


oe 
s< 


before the committee, as far as they have been printed, I tind that 


| Mr. Spofford makes certain charges against Mr. KELLOGG and M; 


KELLOGG makes certain charges against Mr. Spoftord; and if in the 


| course of this investigation the committee shall find that really—an« 


when I say really I mean legally—neither one of these gentlemen was 
elected, they might possibly introduce a resolution declaring the seat 
vacant, and then let the State of Louisiana elect a Senator. This idea 
I gathered from the proceedings; and therefore I asked the Senator 
with perfect good faith the question whether in his judgment, accord 
ing to the pleadings and the issue made here, there could be unde: 


| any state of the case a judgment rendered that the seat was vacant 


and when I used the word “expulsion” toward Mr. KELLOGG I did 
not mean it in any improper or harsh sense. 

l’rom the little debate we have had here, this resolution presents 
some very interesting questions. In all the contested cases that hay 
come before the Senate and the House of which I have had any 
knowledge there is none that presents more delicate questions than 
this, and for one I believe the committee and the gentlemen on this 
side wish to deal with it fairly and legally. I propose, then, to offe1 
as a proviso, after the word “ vacation,” in the original resolution, j 
tute offered by the Senator from Massachusetts is not 
adopted, something to this effect : 

Pre Phat 


question whether 


+] 1] 
Lilie substi 


solution shall not be construed as determining in any wa 
KELLOGG ht to such seat is adjudicated 


vided this re 


ine Ss rig 


The question of adjudication, of former judgment, is generally set 
tled by the record. There is a ditference of opinion here in the Senats 


as to what this record says. It may be necessary, and the committe 


have so said, to take testimony as to the issues in this cause, but i: 
taking this testimony the committee do not commit themselves n 
the Senate to the fact that the right of KELLOGG to this seat is a 


pen question. At the proper time, if the amendment of the Senato 
Massachusetts is not adopted, I will offer such an amendmen 
or one substantially like it, and give my reaso 


irom 


i » neolieatad 
i ay indicated 


for it 


Mr. CONKLING. Mr. President, 


when the honorable Senator fron 


Arkansas comes to otfer his amendment, he will remind me then, as 
be does now, of a man who should sue another by summons and co 
plaint with a vie that if he could not recover on the money count 








or for goods, he might have him hung for murder as an incident ot 
the proceeding! The fatal difficulty with all attempts of that 
in this ease, will, L think, turn out to be that this is not in its na 
an indictment, a public prosecation, or an allegation aainst 
ator: it is, to preserve the analogies with which the Senator | 
Arkansas is so familiar, a civil action, an action started in behal 
one man inst th recover from him something, to wi 

tle to a seat in this body, All attempts to wink that out of \ 
to cover it up, to put off upon the public another idea, to strive 
make the country believe that, in place of an effort by one party to 
possess itself of a seat in this Chamber which beyond all question ! 
longs to a man of another party, it is aconsclentious, Open, me! 

is proceeding to a certain whether LLIAM Pitt KELLOGG d 

ome time during his natural or oflicial life do something of! 

either to t Constitution of the United States or the code oi 

CT: morals,—all attempts to turn if in that will, I think, t 

1 same reason that an attempt is said long, long ago to 
failed to make a silk purse out of a sow’s ea 

Mr. GARLAND. Will the Senator allow me 


Mr. CONKLING. Certainly. 

Mr.GARLAND. The ey that 
throws the question back to the very 
Senator from Massachusetts, and in propoundi 
any examination of the precedents or authoritie 


( w York uses 
that I propounded 
ng it I did so without 


analo 


tot! 


one 


of law on this pal 
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ticular subject. Now, I wish to ask the Senator from New York a 
auestion. The Senator from Massachusetts admits that the section 
of the Constitution which says that each House shall be the judge of 
the elections, qualifications, and returns of its own members is an 
ever-recurring power; in other words, it is never absent from either 
House. Now, if it be true that neither of these gentlemen is entitled 
to this seat, let me ask the Senator from New York who can bring a 
petitien to make that issue before the Senate? Must the attorney- 
-eneral of the State of Louisiana, must the governor, or can any cit- 
en of the State bring it? If any citizen can bring it, will it grow 
out naturally of the application that is made here if it is discovered 
in the proof that neither ot these gentlemen is entitled to the seat ? 
That is the question I wish the Senator to answer; and I shall leave 
t with this further remark, that he must excuse me from accepting 
his idea that Iam winking at the one thing or the other. I do not 
wink; I do not know how to wink. I will meet this question fairly 
and squarely ; and when I put an inquiry in the utmost good faith, 
one that I consider a strong one, I do not want it winked out in that 
way. 

Mr. CONKLING. Mr. President, whatever doubt is left on my 
mind by the question of the Senator from Arkansas, I am convinced 
of one thing past misunderstanding, and that is that the honorable 
Senater puts it wholly for his own information. Undoubtedly that 
honorable Senator needs my aid when he attempts to ascertain how 
the Senate could be moved, by what agency it could effectually tind 
out if some man were sitting here as an interloper or if some other 
man were sitting here who had defiled himself by breaches of the 
Senate's privilege; and convinced, as I have already said I am, that 
the Senator asks that question merely for information I will try to 
answer it. 

There is somewhere hidden away in the folds of the Constitution 
a provision, in substance like this, that each House of Congress may 
make rules of order, may enforce rules of order, and then the clause 
enlminates in these words “ and with the concurrence of two-thirds 
expel a member.” Under that provision of the Constitution, should 
the Senate come to know in any of the innumerable ways in which 
nfarmation comes to parliamentary bodies that the Senator from 
Arkansas (if he will take no umbrage at my making illustration of 
him) had by the employment of force, of fraud, of wrong, of forbid- 
den means, achieved the seat which he adorns, no matter whethe1 
from the attorney-general of Louisiana or of Arkansas or whether 
from some nameless man elsewhere, whether by a newspaper para- 
vraph or an intangible publie rumor, the Senate had first been led to 
suspect the existence of these facts, on inquiry and ascertainment 
the Senate might proceed to execute the words of the Constitution, 
to avail itself of the permission of the Constitution when the Consti- 
tution says “and with the concurrence of two-thirds expel a member.” 

Now I think I have answered the question of the Senator as I un- 

rstand it. What is this proceeding ? Mr. Spofford comes here with 
i:memorial. Who is Mr. Spofford? <A citizen of Louisiana. Who 


| 
| 
| 





else? A some time claimant of a seat in the Senate. When? When | 


WILLIAM PITT KELLOGG presented his credentials, and the claim of 
Mr. Spofford and the credentials of Mr. KELLOGG were sent to a com- 
mittee by the instruction of the Senate. ‘That committee, proceed- 
ng in the modes of the Senate, heard all the testimony which it 
thought it should hear. It excluded no testimony save that whicl 
thought it should not hear; and having so doue, the prodnet of 
this examination came into the Senate and, on the merits and on al! 
of them, the Senate decided, and in the lany s the 1 
diet cured all defeets—all such defects as : 





allege. If the committee excluded evidence which Spo ford thought 

ought to have been admitted, those exceptions were obliterated, an- 

ihilated for all practical future effect when the Senate adjudged, not 

one or some, but all of the questions and all of the possibilities of 
to be found in the contest which it adjudged. 

Now comes this same claimant with these same allegations—good, 
bad, and indifferent—with those which the committee thoug! twa 
worth while to listen to, and also with those which the committe 
thought it was not worth while to spend a moment upon, being it 
naterial, as my friend from Wisconsin [Mr. CARPENTER] suggests, 
or being trivial, being inc onsequential, being what you please, being 
i the judgment of the committee impertinent, unnecessary, inetie 





ial. The honorable Senator from Arkansas encourages and relieves 


Senate by the prospect that soine time or other in the future he 
| offer as a neat and appropriate ornament of this discourse a few 





idditional words, to the etfect that the Senate does not intend now 
to Intimate any impression whatever on the point whether, after the 
Senate has decided such questions as this, anvbody is bound to re- 
spect the decision. Oh no, not the least intimation of that sort! <A 
has been tried; a final judgment has been rendered; every- 

dy is bound by it and estopped; but some one comes in and pro 
ses that the court shall send for the witnesses again and for other 
tnesses, and retry it: 11 the court sends out its mandate and sum- 

s the witnesses, not with a view to intimate that itis going to 

the eause at all; but it is going to send ont and have the wit 
esses In and take testimony to find out whether it wiil retry it o 
Mr. President, this is the Senate of the United States. Does it 
proceed by such stultifying and insincere steps in a matter like this? 
{ respectfully submit t would attract attention were justice of th 


peace to assume such an attitude. What is the testimony to be taken 
for? For something or nothing. When does the question of juris 
diction arise? What is the time in law, in logic, and in sense when 
a tribunal appealed to to do an act is to decide whether it has a right 
todoitornot? Before it does it, or afterwards? Toask the question 
is to answer it. And yet we are gravely told here by ceremonionsly 
proposed amendments, by a diselaimer intended to be ingenious made 


| by the Senator from Georgia, and by all sorts of devices to amuse and 


divert the listeners, that this means nothing; a majority is only to 
vote for a resolution not merely asserting the power but directing 
the exertion of the power to re-examine this question, and yet there 
is not the smallest intimation that anybody proposes’ to re-examine 
or insist that there is a right to re-examine! 

Mr. President, I did not intend, certainly at this time, to say any 
thing about this case, and yet I should be untruthful if I denied, 
wanting in frankness if I failed to admit, that I feel moved to say a 
number of things about it. Some days ago a draft was made upon 
my credulity—it was I think a fortnight since—it was made by two 
persons coming separately, each one of whom asked me to believe 
that the majority now existing in this Chamber intended to do this 
thing. Isaid to these friends, disposed to be obliging, willing as I 
was to believe all I could at the instance of a friend, that they must 
excuse me, that the statement was one which required the verification 
of experience in order to be accepted. I confess in humility how 
utterly untaught I was both in the possibilities of this occasion and in 
the exigencies of party politics. 

Here sits a Senator whose claim to his seat has been put under the 
microscope of the most searching examination ; every test has been 
applied to it known to the methods of the Senate; it has been adjudged 
and adjudged conclusively, if any claim to any seat can ever be finally 
established; and now instantly when the scepter of power passes 
from this side of the Chamber to that, instantly when by main force, 
by force of numbers, the power without reference to the right resides in 
the hands of an opposed majority, steps are taken, hidden away for the 
time but which have come now into the broad glare of the public eye, 
to clutch that seat, because it is a need and not only a need but in a 
probably not distant contingency a necessity, because it is the pivot, 


| plainly speaking, on which at no distant day the power of the dem 


ocratic party in this Chamber may turn. That is the honest truth 
about it. Whoever will take the trouble to count carefully the mem 

bers of the Senate, assigning each his party position, and who along 
with it will consider what may be safely forecast of the attitude ot 
States in the next election to occur, will see that the seat of the Sen- 
ator from Louisiana may be, and is likely to be, the hinge on which 
the power in this Chamber will turn. Without saying more, I vent 

ure to declare that it is at least an unfortunate coincidence that a 
retention of power in the hands of the present majority of this body 
may depend and is likely to depend upon the success of this experi 

ment. It would be ugly enough without that. Patting the two 
things together, I say the coincidence is unfortunate. 

The PRESIDING OFFICER, (Mr. EATON in the chair.) The Chaii 
will ask the Senator from New York to give way that a message may 
be received from the House of Representatives 

Mr. CONKLING. I must give way to that. 

MESSAGE FROM THE HOUSsI 
\ message from the House of Representatives, by Mr. GrorGe M 
({pams, its Clerk, announced that the House had passed a bill (H.R 
Vo, 1382) to prohibit military interference at elections; in which it 


requested the concurrence of the Senate. 


ENROLLED BILL SIGNED 


he message also announced that the Speaker of the House had 
signed e enrolled bill CH. R.No.1343) to provide for certain expenses 
of the it session of Congress, and for other purposes; and it wa 
thereupon signed by the President pro tempore 

SENATOR FROM LOUISIANA. 

The PRESIDING OFFICER, (Mr. Eaton The §S itor from Nev 
York vill proceed 

Mr. CONKLING. I suppose, Mr. President, this matter still retains 
its place for the moment ? 

IL! PRESIDING OFFICER. It does. T! Senator from New 
York has the floor on the resolutior repr rted by the Committe ti 


Privileges and Eleetion 


Mr. CONKLING. After the discussion which I heard thi 





ng Of matters of pris le , Ll did not know bi that a grea 
like that such as I heard the present o cupant f the chair cde 
nate ¢ ly 5 t lay as **} ‘.” m rht pos iblv sweep all before 
vhich event I should consent, of course, to vanish with the 1 

1 did not inte vl, nor do I intend now, to be led into a genera 
cussion of this resolution. I wish, however, to signify, if I « 

does not, nor can any Senator who is its champion, m 
blindfold me for one moment in respect of its purpose ] 4m 
resorted to in order to vacate a seat in the Senate, to v ute 
the title of which has been conclusively and with particularit ©) 
much settled and adjudged, so that that seat may be transferred from 
where it is by the Constitution, by truth, and by right, to where it is 
iot by either, but where it is required for partisan interest. I meat 
to that fully, and I mean to say it offering no otfense and mean 


: reas , é 
no harm to anybody within or without Chamber who was 


bey 
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‘ hel { ‘ 
‘ izen of I ‘aia 
t a, might come hei 
rt senator I S ( seat dou thre 
i 1 T = ‘ ( ly in difi rm + the dl 
el uit a ] Is tl t ] of 
' 1 ( ody a ] 
divided tha st On the co dl we not sa f the right of 
. » > ( olna Lb Seat this body h bee fuily inv r bi 
- froni cided pon onal ill invest i ym on the me ] 
that investigation, no matter who asks it I 
| ‘ ) Sel that in a court of law; it would be sufticien 
I t i case, which | ent parties before the court and that the case a 
I . to hear | parties; buf in this mld we not say 
wha case has been fully : roughly investigated so that 1 
vj ~ or] pose of justi ther to the State or to individuals could 
e matte 1 ot! investigation, would we turn to the doctriz 
h Car ) » pl ind say because some third person has co! in ( 
bod I I h | never heard before, and has invoked om tion in this ea 
: ; t we will consider it as res nova and try it over ant vera 
eek | reference to the decision we formerly made? No, sir, 
ol sten for a mo t to suc] Largument 1s t] ind ] 
3. Ij} canse the doctrine of ; ita dot tap 
‘ I b Very Now, Mr. P1 dent, that being the cas ! ( 
| evel tl nes on wh ! I Wi } oO observe —- 


ition Mr. CARPENTER. Will the Senator all 
i not rest « ha Mr. THURMA 


N Certa \ ; 
Mr. CARPENTER Will hee hile on ] a 
\I S | ie of eS 1 ’ { 
I : ( Mr. THURMAN I ue sd t ] 
‘ 1 | doing 1st to the ent tisf v friend Vv 
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Mr. CARPENTER. The Senator has not yet satistied me on that 


. Mr. THURMAN. I thought I had already shown that the doc- 


: adjudicata could not apply. The Senator certainly would 
tend that the doctrine that it must be between the same 
narties applies here, and that if this was like a contest in court, and 
Vr. Spoftord and Mr. KELLOGG were to be considered the parties, the 
; . thing could be opened up whenever John Jones or Peter Sinith 
and filed a petition. He would not do that, even if the 
vislature of Louisiana were to ask an investigation; he 
t say that the doctrine of res adjudicata must be applied to 
. and thasmue h us here are new parties who are contesting 


e ol 


yl 


e rigit of the Senator, therefore the whole subjec tis Open, 

Mi. HOAR. Willi the Senator from Ohio allow me to ask him if he 
rstands that in court, even supposing that were to be taken as 
ialogy, questions of public right are governed by the law that 
suggests? Isit not true that, as to questions of public right, where 


At "= ° . ° 
L party has put the question in issue bef 


fore the courts, the issue 


« been presented fairly, the judgment is regarded as final, and 
annot be opened by othe parties? 
Mr. THURMAN. I have been arguing to very little purpose, it 
sms to me, to the apprehension of Senators if what I have said does 
show that there are cases in which the doctrine of res adjudicata 


nies 
loes not apply. 

Mr. HOAR. The Senator will pardon me. I understood him to 
hat the doctrine of res adjudicata, as applied in courts of justice, 
was not applicable here, for if it were, whenever a new party came 

i the case might be heard anew. Now, my question to the Senator 
s, whether in cases of public right the doctrine of res adjudicata as 
ipplied and enforced in courts of justice is not that whenever any 
ne person interested in a question has put it in issue and it has been 
decided, the decision cannot be reopened again on the application of 
uwy othe person 1n interest, so that the doctrine of res adjudic¢ ila as 





ipplied in courts would cover this case ? 
Mr. THURMAN. If the Senator will look into the cases to which 
refers, he will find that they are all cases of this sort, or cases 
vhich stand upon the same principle: either cases in which there is 
a statute which provides for the proceedings, or cases in which the 
roceedings are according to the common law of England upon the 
relation of the attorney-general or at the instance of the Crown, as, 
ustance, Where a man is inducted into an office and his election is 
ontested, and whenastatute provides the mode of contesting that 
election, that any citizen of the county may contést it, and prescribes 
the mode of contest by quo warranto, or the like. There, of course, 
that being the only proceeding authorized by the statute, that decis- 


1 
bul 


is linal; the power is exhausted by the exercise of it. And so, 
too, When the attorney-general of England files an information to 
iny man from an oflice, or a corporation from the exercise of its 


franchise, that, of course, is a conclusive decision, and that is an end 


But, Mr. President, it is not necessary for me to go intothat. Ido 
ot propose to go into this argument. Isay that this is a question 
| belongs to the Senate, and the Seuate has it now brought up 
rv the first time. Ido not say this is the first time that it has been 
proposed to oust a Senator from the seat that he occupied here. And 
that leads me to remark that the mere swearing in of a Senator is 
} adjudicata that concludes all the wor as to his right toa 
seat. Albert Gallatin was sworn into the Senate and sat for a good 
hile, and was finally ousted. James Shields was sworn in as Sena- 
tor trom Illinois and sat for some time, but was finally ousted. Joln 
?. Stockton is another case. He was sworn in; and, if I were dis- 


ing 
ld 


posed to talk about motives, if | were disposed to talk about a neces- 
sity that then existed to turn Stockton out and put a republican in 
his place in order to get two-thirds of this Senate to override the 
vetoes of Andrew Johnson, I might impute motives to Senators too. 
Now, Mr. President, I say here is a question that arises, I rather 
think for the first time, and the question is whether or not a case can 
be made upon which it would be the duty of the Senate to oust a 
Senator from his seat who had been seated. Iam very frank to con 
fess that my first impression is that we cannot do it by saying that 
the Senators who admitted him committed some error in law. | 
hardly think we sit as a court of errors coram nobis to decide whether 
the Senate did or did not commit some error in law. But that does 
t determine this thing at all. The question here is, may there not 
be facts which were not before the Senate then, may there not be 
facts brought to light which are newly discovered and which the use 
of due diligence could not have discovered then, which would make 
it our duty to retry this case? That is the question. 
Is it to be said that while in every other tribunal a new trial may 
lad upon newly discovered testimony, in the Senate of the United 
States alone there can be no such new trial? If we are so to decide, let 
it be so; but it is certainly worthy of consideration. We ought to re 
flect upon it before we so decide, and so perhaps we ought to retlect 
upon another thing; we ought to retlect upon the question what is 
our power to reconsider a question of law. It may be that our first 
decision is 1inal and not reversible at all, and if it is so let it be under- 
stood, I want to study that question, I want the benefit of the report 
of this committee upon it, I want to give ita fair and honest judgment. 
Mr. CARPENTER. Allow me to ask a question. 
Mr. THURMAN. Certainly. 


1OSS 


Mr. CARPENTER. Does the Senator think he will | 
a question ot law by an examination of witnesses cos 
ernment an immense sum of money ! 

Mr. THURMAN. Not upon that question; and yet it may be, too 
No, 1 will not say that. I take that answer back, for it may be that 
the testimony which will be given will show that in point of law, if 
the whole facts had been before the Senate, the decision would have 
Chat may be; but [am not going to prejudge any 
thing about this case: Tam willing to go slowly and carefully, and I 


é _ 


ret an Lidl 
{ 


ing the Gov 


been ot hei Wise, 





t ] } - ] . } +} : 
want to go slowly and carefully; but I do say that the Senate has a 
right to have all the facts upon which we are invoked to render 
decision, and that there is no such thing as a conclusive, arbitrat 


itute of i Senator trom 
Massachusetts supposes. That the Senate should hesitate a long time 
before it would oust a Senator from his seat who had been seated, 
even if the Senate thouy it that the previous ch sion Was wrong, Is 


estoppel by matier of record, as the subst 


certainly true; but that the Senate should sav that under no econ 
ceivable circumstances whatever such a decision could be reversed 
is what Iam not prepared to say; and upon that I want the aid of 
the able committee that sits upon this case. I want the aid of the 
investigations which they may make; [ want the aid of the argu 
ments that may be made upon both sides. Iam not going to fore 
stall the decision now or commit myself one way or another, and | 
certainly am not going to say that there is here by the m 
of this case that kind of conclusive, arbitrary estoppel that admits 
of nothing to be said on the other side. 

Mr. CARPENTER. Mr. President—— 

Mr. MORRILL. Does the Senator from Wisconsin desire to go on 
this evening ? 


Mr. CARPENTER. No, sir: I would rather adjourn if the Senat 


will. 
Mr. MORRILL. I move, then, that the Senate 
Mr. SAULSBURY. I desire the session to goon to a later hour 


There are measures to be before the Senate to-morrow that it will be 
insisted ought to be passed upon. I desire, therefore, that the dis 
cussion of this question may go on until we reach a vote to-night, if 
we can Without sitting too late. 

Mr. MORRILL. It is now half past four, or nearly that. I move 
that the Senate proceed to the consideration of executive business 

The PRESIDING OFFICER, (Mr. BurNnstpe in the chair.) The 
Senator from Vermont moves that the Senate now proceed to the 
consideration of executive business. 

Mr. MORRILL. I hope the Senator from Delaware will 
motion to prevail. 

The PRESIDING OFFICER Phe question is on the motion of the 
Senator from Vermont. 

A division was called for. 

Mr. MORRILL. I move that the Senate adjourn. We may as well 
take the vote on that question. 

The PRESIDING OFFICER The Senator from Vermont moves 
that the Senate adjourn. 

Che question being put, there were on a division—ayes 25, noes 

Mr. ALLISON called for the yeas and nays, and they were ordered 


iliow this 


MILITARY INTERFERENCE IN ELECTIONS 


The PRESIDENT pro tempore. Before the question is put on the 
motion to adjourn, the Chair will lay before the Senate a bill from 
the Hoi se Ol Represent LLIVeS, 

The bill (H. R. No, 1382) to prohibit military interference at elee 
tions was read the first time by its title. 

Mr. EDMUNDS. The Chair laid before the Senate a bill from the 
House of Representatives which was read by its title. As I infer 
from the title, the bill is of too vreat Linportance to the liberties of 
the people to be read more than once a day, I think it had better go 
over until to-morrow to be read again. 

Mr. DAVIS, of West Virginia. Does the Senator object to the ref 


erence of the bill? 


Mr. EDMUNDS. I object to the second reading. It is a bill too 


pregnant with the liberties of the people to be read more than once 
a day. 

Mr. DAVIS, of West Virgin i We did not understand on this side 

Fhe PRESIDENT pro tempore The Senator from Vermont objected 
to the second reading of the bill, and it cannot be referred without 
second readin ye 

Mr. DAVIS, of West Virgin i lunderstand that the Senator does 
object, but we on this side of the Chamber did not understand what 
Lhe Senator was saying. 


Mr. EDMUNDS. I hope my honorable friend understands it now 

Mr. DAVIS, of West Virginia. I understand it very well now, b 
I hope my honorable friend the next time will talk a little louder so 
that we may understand him. 

Mr. EDMUNDS. I will 

Mr. CONKLING. If the Chair wili indulge me a moment, I wish 
to remind the Senate, and especially the Senator from Vermont, that 
although he did object to the second reading, he did not object, as he 
might have done, to the bill being laid before the Senate to-day at all. 

Mr. DAVIS, of West Virginia. That is too late. 

Mr. CONKLING. Under the rule it would have gone over to be 
laid before the Senate in the morning hour to-morrow, not in the 
dying hour otf to-day’s session. 
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SENATOR FROM LOUISIANA tee on Privileges and Elections, declare the fact to be that the demo ‘ 

The PRESIDENT pro tempore. It is moved that the Senate do now crats were in earnest about this matter and this proposition would f 
ns me : : ; : be pressed to a vote. ; 

ad jot , upon which question the yeas and navs have been ordered . 

- rhe & wa aie hh aa tion wall Well, we shall have a vote upon it and we shall see what we sha) 
e peecrel \ MOCEOCUES  ¢ ii it yil. , . cee ‘ 4 
Mr BOOTH I hen } nat A : 1 On this quest I am | See. We shall see what the Senate will say toa proposition whic} 
Air. i s en bis name was called I his question i ¢ Whic 


| 
paired with the Senator from Virginia, [Mr. WITHERS. ] outrages, as I shall attempt to show, every well-settled pring iple of 
yh > - oe lam ps 1 with the law, of justice. of reason, and of parliamentary proceedings, and 
Mr FARLEY, when his name was called am pairea W A Lait . ‘ > bas 2 1 hall é * vit mo, ANG 
Senator from Nevada, [ Mr. JONES If he were present, I should it shall be done or if this body sha! commit itself to the doing of 
a a" we shall then see what the people of this country think a) 
proposition which goes the length of declaring that every repy) 


Senator in this Chamber holds his seat subject to the will of ¢h, 


vote nay 

Mr. PLUMB, (when his name was called Iam paired with th 
Senator from Virginia, { Mr. JOMNSTON 

Mr. WALLA kK, when his name was called. l am pa read with 


i? 


democratic majority. 


the Senator from Maine, {Mr. HAMLiN,] but a pair having been ar- It is said that this resolution is a perfectly innocent experiment 
red between him and the Senator from Mississippi, [Mr. LAMAR, ] | which 7 not do any good ; oa itcan dono harm. Let us passit 
I vote “n ’ | they say, “and by voting for it we do not commit ourselves to thy 
Che al coal was concluded. | revolutionary doctrine that the Senate can enter upon the re-exay 
Mr. PADDOCK. Through an inadvertence 1 voted upon this ques- | imation of a case finally decided on its merits in regard to the seat of 
] desire to state that I am pa red with the Senator trom a Senator. . ge 
Georgia, [Mr. Gorpon.] Therefore I withdraw my vote | I congratulate my democratic friends that now that this pro 
Pie PRESIDENT pro tempore. The vote will be withdrawn. | ing is beginning to look serious, when it really looks as though 
Mr. ALLISON. I voted on this question, which seems to be polit | democratic party did mean to pass this resolution, their eminent 
| agreed to pair with the Senator from Maryland [ Mr. WHYTE] leader, my esteem d friend, the Senator from Ohio (Mr. Touran 
on political questions. I therefore withdraw my vote. I desire also has come to their reseue and has hedged for them as well as a crea) 
» state that the Senator from Maine [ Mr. BLAINE] is paired with the | au can. 
Serator from New Jersey. [Mr. MCPHERSON F | But let us see whether voting for this resolution does not comm 
Mr. DAVIS, of West Virginia. Iam paired with the Senator from | US to the proposition that the Senate can reinvestigate and redecide 
Minnesota, (Mr. WinpoM.)] My colleague [ Mr. IIEREFORD] is paired | this case. Suppose a resolution had been introduced here calling 
vith the Senator from lowa, [ Mr. KinkWwoobp. | } upon the Committee on Privileges and lec tions to take testimo 
Phe result was announced—yeas 22, nays 26; as follows | and tosend for persons and papers to examine whether Governor Mc 
YEAS Clellan was legally elected governor of New Jersey? I think o 
. ae strict-construction democratic friends would be likely to suggest ¢ 
Ball Cans 2 7 a ones = we had no jurisdiction to inquire into the case and that it would 
Kruce Conkling Inga s 


rund | absurd to take testimony in a case that we had no jurisdiction to dd 
Burneide Dawes Logan Pelle : termine. And suppose some republican had said by way of soot 
nds McM 


their fears, as my friend from Arkansas said yesterday, ‘* Let us pass 
it with an amendment declaring that the resolution does not com: 


us to the proposition that we |] 


Cameron of Pa Ke 1 
Cameron of Wis k Mor 





1ave any right either to pass the res 























| 
~ ’ a eo | tion or to decide the case :” would not such a proceeding have } 
Beck i aseke iia Wall | laughed at by every Senator of this body? And yet what is the dif 
Ca f Gk ‘ Me “ ce ference between that and the resolution before the Senate provide 
‘ Houston Randoly Willams the former adjudication of the Senate in regard to the right of 
ee eT ata ' oa | Senator from Louisiana to his seat is a final and conclusive deter 
; } nation upon that question ? 
BSENT | If the doctrine ot res adjudicata applies here then the resoluti: 
A , K Kv | recting the committee to take testimony upon the merits of th 
: a I. : 3 ates | is as absurd as it would be to direct the committee to take testimo 
' i } . } touching the title of Governor MeClellan to his office If thes 
fe Pher \\ ‘ has the power to take this testimony and expend the publi 
: or "i for that purpose it must be because it has the jurisdiction to ac 
vy. Va Or N ’ it after it shall be taken and render the appropriate judgment 1 
4 i ‘ a] 
e Senate refused to adjout the case as shown. ‘Therefore I maintain that every Senator wh 
Mr. CARPENTER Mr. President, ii nen serve e, fi day votes for this resolution commits himself to this monst1 
he e the Con ttee on Privilece i Elect ‘ ra l trine,—and supported by the autl ies of the law for three hu 
ly | the expira i I : I La ( hesita rdecla thatit is! (rousand s 
that con te Dur hos swe | of « y legal principle, d ve of private right and revolut 
SIs before the committee and some rm scens in the Senate to an extent never before attemnt a in this senate, 
ut so far as I recollect the minority of that committee never pressed The Constitution declares that the Senate shall be the 
hearing any measure repo by them so as to ine eniet 2 judge of the « ctions, avalifications, and returns of its own me 
enator who wishe » discuss it Vi rr I ti Phe word “judge” as ve find in the Constitution, placed tl 
ed to that committee as ¢ ‘ ( { se who framed that rument in careful and well-euat 
es and considered them que to b re, sugg iat wl the Senate is acting upon the tit! 
uli in accordance with fixed prin« law acco! Senator to his seat it is acting as a court, acting jadicially. Ar 
to the interests of party nd we \ allowe ! ust eat « loctrine of this resolution i tha the Senate of the United 
2 campaign to precipitate our a I 1 e not to which is by the Constitution the sole judge of this question, t] 
© present proceedit r that « est 1 hing 6 1 i tribun | that can as ermine it, can never settle 1f so as to pu 
> { to his seat are no longer to be co dered as leg | res Suppose this resolution shall pass, and suppose your com 
\) x the last few d we hi 1 good deal vbout the | shall take three thousand pages of testimony and report it tot 
‘ tionary character of certain pros lings det f md Senate, and the S » thereafter enters upon a careful examinat 
rity of this body Il am me eus hte ‘ \ i he testimony and that i should determine, as it did betore, t! i 
’ und dl ng tl ite dis si0 the b e | the Senator from Louisiana [Mr. KELLOGG] was entitled to his se 
Pre t vetoed I did not become at all alarmed because t i- | and attempt to declare that determination in a form to be abso 
jo ose to Ingraf ner legislation upot Ly] oO} inal and conclusive, I ask what language could it employ to 
I) l hot rend 1 rm Ol yw omy OTL to become | purpose, stronger than the language we find in the resolution © 
rile for I thoug Ik v « h of tl eratic irty the Senate did pass after a full discussion of this ease? 1 i 
> tl wl had plaved en ‘ hen declared that Mr. KeELLoGG was entitled to his seat upon t 
enae ind at Lv ul t mack upon its | merits of the case and that Mr. Spofford was not entitled to a s 
ha ; { ) l taste but olitical pru- | in this body. That resolution rave Mr. KELLOGG his seat not 
cence and potley Co petire ood order and to eo bet e peop prima facie case, not because he came certified by the authorities 
saying that they had « ‘ ! t! muld and had beet ercome | the State, but because the Senate had examined all the tes 
by tl power of a republican I’: lent touching the ease, or all that it deemed material and pertinent t 
When it is | ‘ e that the majority were deter- | question, and upon that testimony had determined that Mr. KELL‘ 
mined to besiege the seat of Senator from Louisiana I laughed | had the title to the seat and Mr. Spofford had no title thereto, A 
at the proposition. I was requested by some friends to examine the | I understand that every charge now made by Mr. Spotford aga 
estion and be ready to dis sit when the committee should make | Mr. KELLoGG with the single exception of the charge that he obtais 
si 


ir report, but I could not believe that the democratic party as | his office by menace and bribery was made, considered and cetet 
represented in this body would wmnde 


rtake a thing so utterly revolu- | mined by the Senate and decided by passing the resolution declaring 

y and so entirely unparalleled in the history of partisan atrocity. | that Kellogg was entitled to his seat. And I submit that if that 

in preparing to discuss it, | resolution does not settle and finally determine that question it is not 
ibjeet, but to my astonish- | in the power of this Senate ever to settle it finally and conclusi 

is morning I heard my friend the chairman of the Commit Mr. HILL, of Georgia. If the Senator will allow me, Isimply wis 


refore, determined to waste no time 





ve not devoted a minute to the 
I 
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+o say that if he has information that the charge made by Mr. Spof- | hour to-morrow shall be fixed for taking the vote. The Senator can 
ford now was made then, it is exceedingly incorrect. | see that nobody is talking against time, but it is only for the purpose 

Mr. EDMUNDS. What are the respects in which the charge is | of fair discussion in order to convince each other of whatever may be 
new? - ; . | the ultimate truth about the matter. I suggest to him, therefore, to 
Mr. HILL, of Georgia. rhe wording of the memorial specifically | allow the Senator from Wisconsin to have until to-morrow to con- 
es that Mr. Spofford has not only discovered new testimony, but | dense his remarks, as I snppose he will, and we shall come to a vote 


stat : * ; . . 
upon new points which were never presented. . very early to-morrow unqgestionably, and not to fix a definite hour te 
Mr. EDMUNDS. Does he state what the new testimony is? take the vote to-morrow. No Senator is talking against time, and I 


Mr. HILL, of Georgia. No, sir; but he states what he will prove | appeal to his good sense, considering that this is a matter of so great 
He states distinctly the charge never made before, that Mr. | importance, whether that is not the fair thing to do. 


bv it. : f a ‘ . . 

KELLOGG procured his election by bribery. My speech is done, Mr. President, with thanks. 
Mr. HOAR. Thatwas before the committee on the original hearing. Mr. SAULSBURY. I certainly do not desire to force the Senator 
Mr. CAMERON, of Wisconsin. That was before the commitiee. from Wisconsin to speak at a late hour of the day, but I am informed 


Mr. HILL, of Georgia. I beg pardon ; the only question before the | that the Senator himself has said that he would as lief go on this 
eommittee formerly was the one which the then Senator from New | evening as any other time. I certainly would not be discourteous to 
Hampshire met with a great deal of adroitness and a great deal of | any member of the Senate who had the floor, but I am informed that 
foree, as to which was the legal Legislature in Louisiana, whether the | the Senator from Wisconsin expressed himself as ready to proceed 
Packard legislature or the Nicholls legislature was the legal Legisla- | this evening as at any other time. He had the floor and was in the 
ture; and as one element to prove that the Packard legislature was | midst of his speech when he was interrupted by the Senator from 
not the legal Legislature, Spofford charged that certain members got | Michigan with a motion to adjourn. If the desire to adjourn had 
their certificates fraudulently. That was the particular charge upon | come from the Senator from Wisconsin I should have yielded to his 
Mr. KELLOGG in the first case; but this charge, assuming the Pack- | wish at once. 
ird legislature to be a Legislature, that KELLOGG got his election by Mr. CARPENTER. If the Senator will yield a moment, I put that 
bribery of the members, makesa proper point ef proof that isnotin the | desire right at him. 
original charge. Mr. SAULSBURY. Very well; I will consent to an adjournment 

Mr. CAMERON, of Wisconsin. Will my colleague allow me amo- | but I would rather that we should fix an hour to-morrow at which 
ment? the voteshall betaken. I certainly do not want the question whether 

Mr. CARPENTER. Certainly. the committee shall have the privilege of taking testimony to con- 

Mr. HILL, of Georgia. I did not intend to interrupt the Senator | sume so much of the valuable time of the Senate, and I think we ought 
from Wisconsin, but I simply state that he is putting the case upon | to-morrow at any rate at an early hour to reach a vote. 

neorrect information. Mr. EDMUNDS. I agree to that. 

Mr. CAMERON, of Wisconsin. The charge that Mr. KELLOGG ob The PRESIDENT pro tempore. The question is on the demand for 
tained his election by fraud and bribery was distinctly made by Spof- | the yeas and nays on the motion of the Senator from Michigan { Mr. 
{ford before the committee, and testimony is included in the various | CHANDLER] that the Senate adjourn. 


reports Which were in evidence, upon that point. Just what Mr.| Mr.MORRILL. I hope that the demand will be withdrawn by gen 
KELLOGG did before the returning board was in evidence before the | eral consent. 
committee; but, in addition to that, perhaps my colleague has not Mr. CHANDLER. I withdraw the call for the yeas and nays. 


observed that Spottord charges that KELLOGG obtained the oftice of The PRESIDENT pro tempore. Then the question recurs on the 


governor by fraud and that he obtained it for the purpose of enabling | adoption of the substitute moved by the Senator from Massachusetts, 
him to have a General Assembly elected which would favor the elec- | [Mr. Hoar.] 


tion of him, KELLOGG, to the Senate. He goes back to that. Mr. ALLISON. I move that the Senate do now adjourn. 
Mr. CARPENTER. Mr. President—— The motion was agreed to; and (at four o’clock and tifty-two min 
Mr. HILL, of Georgia. Do I understand the Senator from Wiscon- | utes p.m.) the Senate adjourned. 

sin to say that the charge of the bribery by KELLOGG of the mem- 

bers of the Packard legislature was made in the former trial? 

Mr. CAMERON, of Wisconsin. I do distinctly say that. 

Mr. HILL, of Georgia. I say you cannot show it. 

Mr. CAMERON, of Wisconsin. I say I can show it. / 

Mr. HILL, of Georgia. I make that issue right now. HOUSE OF REPRESENTATIVES, 

The PRESIDENT pro tempore. The Senator from Wisconsin [ Mr. 


CARPENTER] is entitled to the floor. TUESDAY, May 6, 1879. 


Mr. ¢ HANDLER. Will the Se nator from Wisconsin givé way that his Henne mab.as twelve olslook im.. Ceaser by the Ghanlain. Bev 
Imay make a motion to adjourn ! W. P. HARRISON. D. D 
Mr. CARPENTER. I cannot refuse anything to the Senator from ora i Pas ee rHE JOURNAI 
Michigan ‘ 
; ae en , ‘ / 5 appr Pp oe 5 lat ws aw anil? tha ened 
Mr. CHANDLER. I make that motion if the Senator will per- | The SPEAKER. The Journal of yesterday will be read. } 
mit me. Mr. SPRINGER. Task unanimous consent that the reading of the 
The PRESIDENT pro tempore. The question ison the motion of | Journal be dispensed with. It is very long; and I suppose it is not 
he Senator from Michigan, that the Senate adjourn. necessary to have it read. ; a 1 
The question being put, there were on a division—ayes 21, noes 1 A here y no objection, the reading of the Journal was cdispensea 
; With, 


Mr. SAULSBURY. We had better have the yeas and nays. 


Phe PRESIDENT pro tempore. The Senate refuses to adjourn. ORDER OF BUSINESS. 


Mr. CHANDLER. I ask for the yeas and nays. Mr. SPRINGER. I believe an order was made that this morning, 
Mr. SAULSBURY. 1 withdraw the eall for the veas and nays. Immediately after the reading of the Journal, the call of States and 
The PRESIDENT pro fempore. The eall has been renewed on the Territories for the introduction of bills, & should be continued. 
other side. Is there a second ? The SPEAKER. That is the order. The call rests with the State 
Mr. SAULSBURY. I will say to the Senator from Wisconsin who | of Arkansas 
has the tloor, that if we agree to fix some reasonable hour for taking I} IONS 
the vote to-morrow I shall not insist on going on longer now. Ws Mr. BREWER introduced a bill (H. R. No. 1716) to increase the 
shail have to end the controversy about a question of this kind pension of certain soldiers and sailors who lost their lower jaw while 
nt . . : } . . a . 
at some time and Lam willing to fix a reasonable hour to-morrow to inthe milit iryor nay al service of the United States: which was read 
take a vote, without requiring the Senator from Wisconsin to go on | 4 first and second time. referred to the Committee on Invalid Pen 


aOws ‘ ee aoa sions, and ordered to be printed 
Mr. CARPENTER. Iam willing to travel along steadily toward 


that hour. Iam good for a while yet. MIS. ANN M. ELLIOT, 





The PRESIDENT pro tempore. All this debate is out of order pend Mr. BREWER also introduced a bill (H. R. No. 1717) for the relief 
ing a motion to adjourn, but if Senators wish tocome to some under- | of Mrs. Ann M. Elliott, of the city of Detroit, Michigan; which was 
standing the colloguy can proceed by unanimous consent. read a first and second time, and referred to the Committee on Wat 

Mr. EDMUNDS. Lask unanimous consent to make a very short | Claims. 
speech, SURETIES OF GEORGE C. IOUGH. 

The PRESIDENT pro tempore. The Senator from Vermont asks | Mr, STONE introduced a bill (IL. R. No. 1714) for the relief of tho 
aie en to make some observations. [Go on. } Phe sureties of George C. Hough; which was read a first and second time, 

hair hears no obrection, and referred t he Cou t ’ j Af. 

: ay VN : and referred to the Committee on Indian Affairs. 

Mr. EDMUNDS. I wish to suggest to the honorable Senator from 
Delaware as he himself I believe has stated, that this is a question of BRIDGE ACROSS DETROIT RIVER 
real Mmportance, a question that ought not to divide us upon party | Mr. NEWBERRY presented a joint resolution of the Legislature of 
lines, and a question important not merely for to-day but for all the | the State of Michigan, requesting the Congress of the United States, 
future, in respect of the organization of this body. ‘Therefore I sub- | in concurrence with the Parliament of the Dominion of Canada, to 
mit to him with all earnestness whether it is right to force on a dis- | authorize the building of a bridge across the Detroit River: whieh 


position of this matter to-day, or even to demand that a particular | was referred to the Committee on Comme: 
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ANGELINI STARKWEATHER, 
MI \ }? ‘ ] > ~* 
\ WEAVER introduced a b H. R. No. 1731 granting a per 
si to Angeline Starkweathe1 hit as read a tirst and second 


l referred to the Committee on Invalid Pensions. 
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\ ) 
I ( CORNEI 
Mr. WEAVER also introduced a ill (H. R. No. 1752 
pension to F. C. Cornell, late surgeon Montana te: 
ng i I I l War>rs ; I Lat a 
ind referr the Committe 1 Invalid Pensio 
PATRI I INN 
Mr. CASWELL I cedab H. R. No. 1733 I 
to Patrick MeG hich was read a t 
d referred to the Committee on Inv 1 Pe on 
CHII Vi RI ! 
Mr. POUND intro ed ) H.R. No.1 > aut 
l of War to use cert L})} i ( 
ipproved March 4, 1379, for the pro mort r i 
ne | ppewa River, in the comp! mm ana prot 
ts in and near t mouth of L Cl ) ik \ 
ul rst and sec l time, referred the Com ee on ¢ 
ind ordered to be p ed 
EDI ATION ©O INDIA 
oO tr xinced a | | I R.No. 17 ’ Oo ere 
S destablish additional industrial train 
youth belonging to such Indian tribes as lave. 
ms upon the | which is! { 
referred to the on Indian A 
Led 
PHANKS TO MI I N OVERNMENT 
Mr. DEUSTER introduced a joint 1 lution (H. R. No } 
ne the Mexican government and people for contributing | 
te e success of the industrial mission the American 1 ( 
ind inufacturet which was read a tirst and second time, r 
t he Comm ko en Afiairs, and ordered to b pl ‘ 


Mr. DEUSTER also (by request troduced a bill (H. R. No 


i 
to amend so much of sections 3408 and 5214 of the Revised Ss 


the United States as relates to the tax upon deposits of m 
State and national banks, savings-banks, tr b compat 

persons engaged in the business of banking; which was r 
and second time, referred to the Committee of Ways and M 


0 be printe d. 


MINNESOTA SWAMP LANDS 
Mr. WASHBURN introduced a bill (H. R. No. 1737) « 
crants of swamp lands made by the State of Minnesota i 
construction of railroads and other internal improvements 
was read a first and second time, referred to the Committe 


Lat as, and ord red to be printer 


POST-OFFICE BUILDING, MINNEAPOLIS. 


Mr. WASHBURN also introduced a bill (H. KR. No. 17 
ating money for the purchase of a site and the erection 
ottice and other Government otlices in the city of Minnea; 
of Minnesota; which was read a first and second time, 1 
Committee on Pub 3 | d Grounds, and or { 


305 of the Revised Statutes, 1 it oO rlahic and Lit 
teads: wl h was read a first and second time, referred t« 
mittee on Public Lands, and ordered to be printed. 


JOHN KR. TAGGERT. 


Mr POEHLER a » | troduced a bill (11 Xt No. 1741 lor the 


of John R. 7 revert : which was read a first and second 
I ‘ dtot Commu ( oO Publie Lands 


IENRIETTE BRIGGERT. 
Mr. POEHLER also introduced a bill (H.R. No. 1742) for 
of Henriette Briggert ; which was read a first and second 


referred to mittee of Clain 





GEORGE M. ROBBINS 


Mr. POEHLER also introduced a bill (H. R. No. 1743) f 
of George M. Robbins; which was read a first and second 


referred to the Committee on Military Affairs 





ISABELLA FAGNAND 
Mr. POEHLER also introduced a bill (H. R. No, 1744) for fl 


of Isabella Fagnand: which was read a first and second 
referred to the Committee on Public Lands. 


tir 


CAPTAIN HOWARD E. STANSBURY. 
Mr. POEHLER also introduced a bill (H. R. No. 1745) for the re! 
of Captain Howard E. Stansbury ; which was read a first and se 
time, and referred to the Committee on Military Affairs. 


REMOVAL OF INDIAN TRIBES, 
Mr. WHITEAKER introduced a bill (H. R. No. 1746) directing and 
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uthorizing the Secretary of the Interior to negotiate with the Uma- 
+ijla, Warm Spring, and certain other tribes of Indians occupying res- 
eryations Within the State of Oregon, for the extinguishment of their 
‘Je to the lands now oceupied by them, and for their removal to 
yher lands or reservations without the limits of said State; which 
wasread a first and second time, referred to the Committee on Indian 
\ffairs, and ordered to be printed. 


tit 
Lit 


4 


M. P. JONES. 

Mr. WHITEAKER also introduced a bill (H. R. No. 1747) for the 
relief of M. P. Jones; which was read a first and second time, and re- 
eorped to the Committee on Public Lands. 

ALONZO GESNER. 
Mr. WHITEAKER also introduced a bill (H. R. No. 1742) for the 


e{ of Alonzo Gesner; which was read a first and second time, and 
ferred to the Committee on Public Lands. 


rel 
SETTLERS ON LANDS IN KANSAS AND NEBRASKA. 
Mr. VALENTINE introduced a bill (H. R. No. 1749) for the reliet 
f settlers on the public lands in the States of Kansas and Nebraska ; 
which was read a first and second time, referred to the Committee on 
Publie Lands, and ordered to be printed. 


SETTLERS UNDER PRE-EMPTION LAWS. 
Mr. VALENTINE also introduced a bill (H.R. No. 1750) for the re- 
lief of settlers on the public lands under the pre-emption laws; which 
as read a first and second time, referred to the Committee on Pub- 
Lands, and ordered to be printed. 


TEMPORARY MAIL SERVICE, 


Mr. BELFORD introduced a bill (H. R. No. 1751) providing for tem- 
which was read a first and second time, referred | 
t.. the Committee on the Post-Office and Post-Roads, and ordered to | 


porary mail service ; 


be printed. 

ELISHA BASS, 
Mr. BELFORD also introduced a bill (H. R. No. 1752) for the relief 
Eli which was read a first and second time, and referred 
to the Committee on War Claims. 


of sha Bass: 
LOUIS N. M’LANE. 

Mr. BELFORD also introduced a bill (H. R. No. 1753) for the relief 
of Louis N. McLane; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 

EVA VANSANT AND OTHERS. 

Mr. BELFORD also (by request) introduced a bill (H.R. No. 1754) 
for the relief of Eva Vansant, Henry Carleton, and Maud Carleton, 
children of Geveral James H. Carleton; which was read a first and 
second time, and referred to the Committee on War Claims. 

JOHN R. MOLLAND. 

Mr. BELFORD also (by request) introduced a bill (H. R. No. 1755) 
for the relief of John R. Holland: which was read a first and second 
time, and referred to the Committee of Claims. 

RUSH VALLEY MILITARY RESERVATION. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 1756) to restore 
the Rush Valley military reservation, Utah Territory, to be disposed 
of, under the direction of the Secretary of the Interior, as other pub- 
lic lands; which was read a first and second time, referred to the 
Committee on Publie Lands, and ordered to be printed. 

STATE GOVERNMENT FOR UTAH. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1757) to 
enable the people of Utah to form a constitution and State govern- 
ment, and for the admission of the said State into the Union on an 
equal footing with the original States; which was read a first and 
second time, referred to the Committee on Territories, and ordered to 
be printed. 

WILLIAM BARTON. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1758) to 
provide for the payment to William Barton for certain improvements 
on lands now embraced in the military reservation of Fort Cameron, 
inthe Territory of Utah; which was read a first and second time, 
und referred to the Committee on Military Affairs. 

NORTHERN PACIFIC RAILROAD LANDS. 
Mr. BRENTS introduced a bill (H. R. No. 1759) restoring to the 


public domain certain lands in Washington Territory withdrawn in | 
favor of the Northern Pacific Railroad and protecting certain settlers | 
utlected thereby ; which was read a first and second time, referred | 


to the Committee on Public Lands, and ordered to be printed. 
AMENDMENT REVISED STATUTES. 

Mr. BRENTS also introduced a bill (H. R. No. 1760) to amend sec- 
tion 1852 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Territo- 
ries, and ordered to be printed, 


OF 


SCHOOL LANDS IN WASHINGTON TERRITORY. 


Mr. BRENTS also introduced a bill (H. R. No. 1761) validating an 
act of the Legislative Assembly of Washington Territory authorizing 


| in Washington Territory ; 





- ee 





; “area ! 
the leasing of school lands and confirming leases made in pursuance | 


thereof ; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


ee 
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BUILDING PORT TOWNSEND, WASHINGTON TERRITORY. 
Mr. BRENTS also introduced a bill (H. R. No. 1762) for the pur 
chase of a site and the erection of a custom-house and bonded ware 
house at Port Townsend, the port of entry for Puget Sound district, 
which was read a first and second time, 
and referred to the Committee on Publie Buildings and Grounds, 


PUBLIC Al 


2 
a 


FOG-SIGNAL, WASHINGTON 
Mr. BRENTS also introduced a bill 


chase of a site : 


rERRITORY. 

H. R. No. 1763) for pur 
nd the erection of a fog-signal on Foulweather Bluff, 
at the entrance of Hood’s Canal; which was read a first 
time, and referred to the Committee on Commerce 


{ he 
and Ree ond 


SKAGIT AND STILLAQUAMISH RIVERS, WASHING rERRITORY, 
Mr. BRENTS also introduced a bill (H. R. No. 1764) for the im 
provement of Skagit and Stillaguamish Rivers, in Washington Ter- 


TON 


ritory ; which w “s read a first and seeond time. and referred to the 
} Committee on Commerce, 
JOHN KIRKWOOD. 

Mr. BRENTS also introduced a bill (H. R. No. 1765) for the relief 
of John Kirkwood; which was read a first and seeond time, and 
referred to the Committee on Military Affairs. 

HENRY MAHLER, 

Mr. BRENTS also introduced a bill (H.R. No. 1766 granting a 
pension to Henry Mahler; which was read a first and second time, 
and referred to the Committee on Invalid Pensions 

GEORGE COGGAN. 

Mr. BRENTS also introduced a bill (H. R. No. 1767) for the relief 

of the legal representatives of George Coggan ; whi was read a 


first and second time, and referred to the Committee on indian Affairs. 


BOWERS & RICHARDS. 


Mr. CAMPBELL introduced a bill (11. R. No. 1768) for the relief of 
Bowers & Richards and their assigns; which was read a first and 
second time, and referred to the Committee on Indian Affairs 

MILITARY POST, IDAHO TERRITORY. 

Mr. AINSLIE introduced a bill (H. R. No. 1769) providing for a 
military post in Lemhi Valley, Idaho Territory ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

MILITARY ROADS, IDAHO TERRITORY. 


Mr. AINSLIE also introduced a bill (HL. R. No. 1770 
priations for military roads in the Territory of Ida 
read a first and second time, referred to the Committee on 
Affairs, and ordered to be printed 

AMENDMENT REVISED STATI 

Mr. AINSLIE also introduced a bill (H. R. No. 1771) to amend see 
tion 2262 of the Revised Statutes: which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 


inaking appro 
which was 
Military 


] 
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EXPENSES OF INDIAN WARS. 

Mr. AINSLIE also introduced a bill (H. R. No. 1772) creating acom 
mission to examine and report the expenses of the State of Oregon 
and the Territories of Idaho and Washington, and the citizens there- 
of, necessarily incurred in the suppression of Indian hostilities in the 
year 1878; and a bill (H. R. No. 1773) to provide for ascertaining and 
reporting the expenses incurred by the Territory of Idaho and the 
people thereof in defending themselves from attacks and hostilities 
of the Nez Perce Indians in the year 1877, and for other purposes ; 
which wereseverally read a first and second time, referred to the Com 
mittee on Military Affairs, and ordered to be printed. 

L. F. CARTEE. 

Mr. AINSLIE also introduced a bill (Hi. 
of L. F. Cartee; which was read a first and 
to the Committee on Public Lands. 

PUBLIC BUILDING BOISE CITY, 

Mr. AINSLIE also int bill (Hi. R. No. 1775) providing for 
the erection of public buildings at Boise City, idaho Territory ; which 
referred to the Committee on Public 
printed, 


R. No. 1774) for the reliet 
econd time, and referred 


Al IDAHO 


> 
\. 


oduced a 

was read a first and second time, 

Lands, and ordered to be 
CHEYENNE AND BLACK HILLS RAILROAD TELEGRAPH, 

Mr. DOWNEY introduced a bill (H. R. No. 1776) granting the right 
of way through the public lands to the Cheyenne, Black Hills and 
Montana Railroad and Telegraph Company; which was read a first 
and second time, referred to the Committee on Railways and Canals, 


and ordered to be printed. 


AND 





GEORGE W. MOORE. 

Mr. DOWNEY also introduced a bill (H. R. No. 1777) for the relief 
of George W. Moore; which was read a first and second time, and 
referred to the Committee on Public Lands. 

THOMAS F TALBOT. 

Mr. DOWNEY also introduced a bill (H. R. No. 1778) for the relief 
of Thomas F. Talbot; which was read a first and second time, and 
referred to the Committee on Public Lands. 
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ESTATE. © WILLIAM LUCAS re ASED 

Mr. MARTIN, of West Virginia, al troduced a H. R. No 
17)) forthe relief of the « ite and heirsof William I . deceased. 
of Je son County, We Virginia vhiecl is re i first and 
on ( nul ret red t e ( } t War ( 

CHILDREN OF BENJAMIN Loon! 

Mr. MARTIN, of West \ = roduced H. R. N 
1701) for the relief of the Irvi\ ‘children of Benjamin Moore. late 
of Harper’s Ferry, West Virginia: which was read a first and second 
t and referred to the Committee on Military Affairs 


PHILIP PENDLETON 
Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No 
1792) for the relief of Philip Pendleton, late paymaster United States 
Army; which was read a first and second time, and referred to the 
Committee on War Claims. 
JOHN HUMPHREYS 
Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No 
1793) for the relief of John Humphreys; which was read a first and 
second time, and referred to the Committee on War Claims 
IMPROVEMENT OF MONONGAHELA RIVER 
Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
1794) to authorize a further appropriation to continue the improve- 
ment of the Monongahela River, in the State of West Virginia; which 
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second time, reterred to the Committee on ¢ 


was read a first and 


merce, and ordered to be printed. 
SWEENY, RITTENHOUSE, FANT & CO. 


Mr. MARTIN, of West Virginia, also (by request introduced ; hill 
H. R. No. 1795) for the relief of Sweeny, Rittenhouse, Fant & ( 
vas read a first and second time, and referred to the Com, 


[ARIA SHULER. 
Mr. MARTIN, of West Virginia, also introduced a bill (H. R. x 


1796) for the relief of Maria Shuler, administratrix of Dr. John s 


Shuler, deceased; which was read a first and second time, an 


ferred to the Committee of Claims. 
AMMONIATED FERTILIZER COMPANY, 
Mr. MARTIN, of West Virginia, also (by request) introduced a )j| 
H. R. No. 1797) for the reliet of the Ammoniated Fertilizer Co; 
of Washington, District of Columbia; which was read a firs 


second time, and referred to the Committee of Claims. 


abu 


WILLIAM MORRISON. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 1798) appro 
priating $30,000 to William Morrison, of Lexington, Missouri, for de- 
truction of foundery by military order; which was read a firs 
second time, and referred to the Committee on War Claims. 


ARMY OFFICERS DROPPED FROM THE ROLLS. 


Mr. BRAGG introduced a bill (H. R. No. 1799) to amend section 1229 
of the Revised Statutes and authorizing the President of the United 
States to drop officers of the Army from the rolls in certain cases: 
which was read a first and second time, referred to the Committee « 


} 


Military Affairs, and ordered to be printed. 
JOSEPH B. CAMPBELL. 
Mr. BRAGG also introduced a bill (H. R. No. 1800) for the relief of 
Joseph B. Campbell, captain of the Fourth Artillery, United States 
Army ; which was read a first and second time, and referred to t 


Committee on Military Affairs. 


PRACTICE IN SUPREME COURT. 


Mr. BRAGG also (by request) introduced a bill (H. R. No. 1801 
amend the practice in Supreme Court of the United States; w 
was read a first and second time, referred to the Committee o 
Judiciary, and ordered to he printed. 

BONNET CARRE CREVASSE. 


Mr. ROBERTSON introduced a bill (H. R. No. 1802) to stop the Bo 
net Carré Crevasse in the Mississippi River above the city of New O 
leans,in the State of Louisiana; which was read a first and seco 
time, referred to the Committee on Levees and Improvement of 1 
Mississippi River, and ordered to be printed. 


SETTLERS ON CERTAIN LANDS. 

Mr. WRIGHT introduced a bill (H. R. No. 1803) tor the relief « 
settlers on certain lands in the State of California; which was r 
i first and second time, referred to the Committee on Public Lai 
and ordered to be printed. 

BRANDY FROM APPLES OR PEACHES. 

Mr. KITCHIN introduced a bill (H. R. No. 1804) to exempt 
persons making less than sixty gallons of brandy from apples o1 
peaches from taxation; which was read a first and second 
referred to the Committee of Ways and Means, and ordered to 
printed 


ti) 


GROWTH OF TIMBER ON PRAIRIES. 

Mr. CONVERSE introduced a bill (H. R. No. 1805) supplementary 
to the act entitled *‘An act to amend an act entitled an act to encou! 
age the growth of timber on the western prairies,” approved June 14 
1-78; which was read a first and second time, referred to the C 
mittee on Public Lands, and ordered to be printed. 

VIRGINIUS INDEMNITY FUND. 

Mr. SPRINGER introduced a joint resolution (H. R. No. 55) au 
thorizing the payment of a portion of the Virginius indemnity tu 
to the mother of General W. A. C. Ryan; which was read a first and 
second time, and referred to the Committee on Foreign Affairs. 

MICHAEL LINGENFELTER. 

Mr. COFFROTH introduced a bill (H. R. No. 1806) granting a pen 
sion to Michael Lingenfelter, Company I, Sixteenth Regiment ot 
Pennsylvania Veteran Reserves; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

INCOME TAX. 
Mr. GIBSON introduced a bill (H. R. No. 1807) providing an income 


tax; which was read a first and second time, referred to the Commit- 
tee of Ways and Means, and ordered to be printed. 


PROTECTION OF RIGHT OF SUFFRAGE. 

Mr. LAPHAM presented joint resolution of the Legislature of New 
York, against the repeal of the statutes for the protection of the right 
of suffrage and the freedom and purity of the elective franchise; which 
was read a first and second time, and referred to the Committee on 
the Judiciary. 
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UNITED STATES COURTS OF REVIEW. 


Ve. LAPHAM also introduced a bill (H.R. No. 1808) to provide for 
ts of review in the various reuits of the United States, and to 
a . ° . . 
late the practice in civil and criminal cases in the courts of the 
| nited States; which was read @ tirst and se md time, referred to 
e Commit e on th J Lic l l cle .% i ted 
GENEVA AWARD, 
Mr LAPHAM also introduced a bill (H.R. No. 1809) re-establish 
e court of commissioners of Alabama claims and for the distri 
bution of the unappropriated moneys of the Geneva award; which 
is read a first and second time, referred to the Committee on the 
ivy. and ordered to be printed. 
SUSAN A. HEAZLI! 
Mr. LAPHAM also introduced a bill (H. R. No. 1810) granting a 
nension to Susan A. Heazlit, aunt of George W. Heazlit, a deceased 
6 which was read a first and second time, and referred to the 


Committee on Invalid Pensions. 
NATHAN DICKERSON, 
Mr. LAPHAM also introduced a bill (H. R. No. 1811) granting a 


pension to Nathan Dickerson, a soldier of the war of 1812; which was 
rst and second time, and referred to the Committee on Rev 
utionary Pensions. 
ALONZO SNYDER. 

Mr. LAPHAM also introduced a bill (H. hk. No. inl) for the reliet 

Alonzo Snyder, of Livingston County, New York; which was read 
adirst and second time, and referred to the Committee of Claims. 

LIEUTENANT J. A. YECKLEY. 

Mr. LAPHAM also introduced a bill (H. R. No. 1813) for the relief 
of First Lieutenant J. A. Yeckley, Twentieth United States Infantry; 
vhich was read a first and second time, and referred to the Com- 
mittee of Claims. 

ELLEN 0’LAHEY. 

Mr. LAPHAM also introduced a bill (H. R. No. 1814 granting a 
yension to Ellen O’Lahey, widow of John O’Lahey; which was read 

first and second time, and referred to the Committee on Invalid 
Pensions. 


TIME OF MEETING OF CONGRESS, 


Mr. LAPHAM also introduced a bill (H. R. No. 1815) designating 
he time for the annual meeting of the Congress of the United States; 
vyhich was read a first and second time, referred tc the Committe: 

the Judiciary, and ordered to be printed. 

MARK J. BUNNELL. 

Mr. LAPHAM also introduced a bill (H. R. No. 1816) granting an 

rease of pension to Mark J. Bunnell; which was read a first and 


second time, and referred to the Committee on Invalid Pensions 


HOWLAND HEMPHILI 
Mr. LAPHAM also introduced a bill (H. R. No. 1817) for the reliet 
of Howland Hemphill; which was read a first and second time, and 
referred to the Committee of Claims 
OLIVE STEPHENSON 
Mr. LAPHAM also introduced a bill (H. R. No. 1818) granting a 
pension to Olive Stephenson; which was read a first and second time, 
and referred to the Committee on Revolutionary Pensions, 
ANN EASTO. 


Mr. LAPHAM also introduced a bill (H. R. No. 1819) granting 
pension to Ann Easto, mother of Charles Easto, late a private in 
Company E of the Veteran New York Cavalry; which was read a 
first and second time, and referred to the Committee on Invalid Pen 
siOnNS, 


DONATION OF CANNON, 


Mr. LAPHAM also introduced a joint resolution (H.R. No. 56) au- 
thorizing the Secretary of War to deliver to the town of Avon, Liv- 
ingston County, New York, four cannon for the soldiers’ monument 
in said town; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed 

AMENDMENTS TO THE CONSTITUTION. 

Mr. LAPHAM also introduced a joint resolution (H. R. No. 57) pro- 
viding for an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

He also introduced a joint resolution (H. R. No. 58) proposing an 
amendment to the Constitution of the United States: which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

TARIFF ON SUGAR. 

Mr. ACKLEN introduced a bill (H. R. No. 1820) to regulate the 
tariff on sugar; which was read a tirst and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 


AGNES W. HILLS. 

Mr. DUNNELL introduced a bill (H. R. No. 1821) for the relief of 
Agnes W. Hills; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 
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Mr. O'NEILL i troduced a bill (H. R. No. 822) extending the 
itation ot the liability of vessels in i 
sels; which was read a first and second time, 1 


mittee on Con eree, and orde d to be printed 


EXPEDITION TO THE ARCTIC SKBAS 


Mr. CONGER (by request) introduced a b il. R. No. 1823) to au 
thorize and equip an expedition to the arctic seas; which was read a 
first and second time, referred to the Commiit on Naval Atfairs 
and ordered to be printed. 

AIMS AGAINST THI NITED STATES. 

Mr. WHITE in roduced a joir rt ution (H.R. No. 59) pi po oy 

in amendment to the Constitution in relation to claims against the 


United States; which was read a tirst and second time, referred to 


the Committee on the J id Clary, and orcdel | to be printed, 


Mr. WHITE also introduced a b Hi. R. No. 1824) for the relief of 
the heirs of John A. Dal , deceased: whic h was read a first and see 
ond time, and referred to the Comumittee of C aims 
HOMESTEADS 
Mr. WHITE also introduced a bill (11. R. No. 1825) to amend ses 
tion 2305 of t} Revised Statutes, which allows service in the Army, 
Navy, and Marine Corps to be deducted from the time required to 
perfect title toa homestead ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
SYSTEM OF BANKRUPTCY. 


Mr. WHITE also introduced a bill (H. R. No. 1826) to establish a 
system of bankruptcy proceedings; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed 

MONTGOMERY AND 1 kk. WILLIAMS. 


Mr. WHITE also introduced a bill (H.R. No. 1827) for the reliet 
of John Montgomery and Thomas E. Williams; which was read 
first and ( ime, and referred to the Committee on Military 
Affair 


WRITS OF MANDAMUS, 


Mr. WHITE : y introduced a bill (CH. R. No. 1828) conferrmg addi 
tional powers on the cireuit courts of the United States or the judges 
in vacation, relating to writs of mandamus; which was read a first 
and second 1 e, referred to the Committee on the Judiciary, and 
ordered to be printed 


BENJAMIN FELLOWS. 


Mr. FARR introduced a bill (IL. R. No. 1829) for the relief of Benja 
min Fellows: which was read a first and second time, and referred to 
the Com { Military Affain 


Mr. FARR a troduced a bill (H. R. No. 1830) granting a pen 
rrattan, father of Jobn L. Grattan, late second heu 


tenant Company G, Sixth Regiment United States Infantry; whiel 
f 


sion to Peter ¢ 


was read a fi inal cond time, and referred to the Committee on 
Inval } 
IN Hf LONGBOTTOM., 


» \ 


Mr. McKINLEY introduced a bill CH. R. No. 1431) granting a pen 
sion to John H. Longbottom, late of Company D, One hundred and 
twent <th Ohio Volunteer Infantry ; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 





JAMES TILOMPSON. 


Mr. MCGOWAN introduced a bill (H. R. No. 1832) for the relief of 
James Thompson; which was read a first and second time, and re 


it 
ferred to the C unittee on Pen 


PERNETTA HENDLEY 


Mr. FORD in duced a bill (HH. R. No. 1833) for the relief of Pex 
netta Hendl vhich was read a tirst and second time, and referred 
to the { yr fee on re nsio 


WILLIAN » POLLOCK, 


Mr. BINGHAM introduced a bill (CH. R. No. 1B34) for the reliet of 
William J. Pollock, late collector of internal revenue, second district 
of Pennsylvania: which was read a first and second time, and re 


ferred to the Committee of Ways and Means 
ESTHER MACHENER, 
Mr. KILLINGER introduced a bill (H. R. No. 1835) granting a pe 
sion to Esther Machener; which was read a first and second time, and 


referred to the Committee on Invalid Pensions. 
JAMES D. LONGAN, 


Mr. KILLINGER also introduced a bill (H. R. No. 1#36) granting 
& pension To James DD. Longan: which was read a first and gecond 
time, and referred to the Committee on Invalid Pensions. 
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! \ CONGEI | f ry hit me 
, KEI | f ft right too umendments 
Pine SPEAKE] Whether amet 3 shall be eut o ’ 
} ‘ { | \I { Lio Vr} rentieman baving irge of the bill has 
( ‘ ‘ i | 1 Chair recognizes, to demand they ) 
) I Ho to dect er by orderit ) 
PRING hall | it l ( I ist 
i tl i il pit) se. 
Mr. CONGER. I ask the Chair whether an amendment to 
: original bill would be in order under the rules 
XP! | rhea The SPEAKER It would be if the rentleman |} Ving e} 
thie ill had not der nded the prey ‘ question: andsuch a rie 
KILN Phe Committes \ rat i es as ent will be in order if the House should vote down that dk 
1 me! ol ° ‘ » tl i. Wy vo Mr. LAPHAM. I desire to makea si estion to the chairn ft} 
et . ‘ re Committee on the Judiciary, | Mr. } NOTT, | ]l mentioned to 
ll perhaps remember it—that possibly it would be desir 
rr 0 otfer one mendment tothe! | i nddition to the I t ty; 
j SPEAKE] The substitute in the nature of an an 
ATKINS , Mr. LAPHAM But it is desired to offer one amendm« 
4 ! , | itself 
| Mr. GARFIELD. I hope the gentleman will allow tl 
c imendment. I do not think there w be further amendment. B 
) MMII IPRIATION | tld be in order under the rules, but further amendment | not 
ric] ein ord It is in the proper degree and no more, and I hope t) 
t mal ill a ) that to be otter before he de nas t 
‘ 4 lous question, 
Mr. CONGER. Will the gentleman refuse to permit this am 
a ment? 
to t e of The SPEAKER. The gentleman demands the previous questior 
on the bill and substitute. 
; : Mr. GARFIELD. But let the amendment be read for information 
( ’ Mr.CONGER. Ishallresort to such means as we may to prevent 
: CKNER Ty Sas Ei wintes.. Tathinwae Phe SPEAKER. The Chair has nothing to do with that. [( 
, of “ Order!”] The Chair must obey the rules. 
PEAKE] | ‘ ‘ Sead ul better bo | Mr. CONGER. I ask that the amendment be read. 
ti ond 01 vy to see hat is proposed } Phe SPEAKER. Is there objection 
as TKINS I | : ba idiad nna i anera: Several members objected. 
. é Che question recurred on the demand for the previous questi 
fete } The House divided; and there were—ayes 113, noes 65. 
; So the previous que ition was seconded, 
pa — rhe main question was ordered to be now put. 
Mr. KNOTT, fr Com tee on tf Jud ul reported b Mr. ROBESON. The main question is on the bill and substitute 
tf a t ye recommendation, t! | The SPEAKER. It is. 
H.R. No. Loe 1 ro I rieren it election | Mr. KNOTT moved to reconsider the vote by which the main ques 
1 tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 





he latter motion was agreed to. 
' ' he question first recurred on Mr. ROBESON’S substitute. 
( t f { | Mr. ROBESON. lo save time I will now ask for the yeas and 


: | V 
: ry to! The yeas and nays were ordered. 
| oe Phe question was taken; and it was decided in the negative—yeas 
State f 193, nays 120, not voting 72; as follows: 


, tent herewit led YEAS—93 








TT | ‘ formed b entleme resent ‘ Aldrich, Nelson W. Deering Kelley Robeson 
: oa ‘ ‘ ‘ Aldrich, Willi Dunnell I unger Russell, William A 
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ar. J ta? ut I “a } | 1 Fry McCook Pyler 
‘ i 1 Garfield McGowan Updegraff, J. ‘I 
Brewer Godshalk, McKinley Updegraff, ‘1 
] Hal Mitchell Valentine 
I a Harmer Monroe Van Aerni 
Browne Harris, Benj. W Mortor Van Voorl 
Bur Ws Haskell Neal Voorh 
6 Cannon Haw} Newberry Wait 
Carpenter Hawley Noreross Ward 
. Caswell Haves O'Neill Washburn 
Chittenden Heilman Overtor W hit« 
. . Clatlir Hort Pieres Wilber 
pas : Conget Houk Pound Wood, Walter A 
: as ae Cowgill Hubbell Prescott Young, Th is | 
‘ ( po Humphrey Reed 
Daggett Joyee, Rice 
‘ Davis, George R Keifer Richardson, D. P 
{ “ NA YS—121 
. lection i , laws of t United Stat Ackler Beltzhoover Blis 
Aiken Bicknell Blo 
] { That ] t x to, or emplov at. anv} Armfield, Blackburn Bouck 
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fii Geddes Martin, Edward L. Smith, William E | with Mr. HazeLtTon, of Wisconsin. If present, Mr. Nicnou 0 
Gibson Mc Kenzie Sparks he Cnn 0H ack Be Os ) . ” 
( B onda a aa nnoe | vote “no” and Mr. HaZzeELTon would vot i 
Gunter Springer | Mr. COOK. Lam paired with Mr. Henderson, of Ili lt 
Hammond, N. « Steel were present, | shonld vote * no.” 
Harris, John 7 stephens } Mr. ACKLEN. I was paired with the tleman from New Yor 
4 Henkl stevenso | Mr KE N 1 } } } } ‘ tl] 
Henrv Talia ; ir. iul STEIN has been announced that that wentlemean 
; Herbert, Thompson | paired with his colleague, Mr. O'BRIEN, I feel myself liberty 
Herndon, Pillmar |} vote, and vote * no.” 
ns, eo Bi : RW. | Mr. COX. My colleague from New York, Mr. STARIN, is paired with 
Hostetler Choma | Mr. CLARK, of New Jersey. If present, Mr. CLARK would vote “no 
Davidson ostetier, I ih \ ] g : oe 
jivis, Lowndes H. House, Vance | Mr. HAYES. My colleague from Illinois, Mr. ‘HoMaAs, is contin 
De La Matyt Hurd Rea Waddill | to his room by sickness 
Deustel a ae meng 1S w ne! Mr. WAIT. My colleague from Connecticut, Mr. PHELPS, is absent 
1) } of 8 VCUMONnt Wy eavel leave of oe Se OF . = - ae : 1 ‘os , 
4 Kimmel Robertson Wellborn | by soe of a i “ 7 account of a : — a oy “r a MY ag 
D King Ross Wells league, Mr. MILEs, who is absent by leave of the House on important 
Elar Kitchin Rothwell Whiteaker business, is paired with Mr. SINGLETON, of Illinois. Mr. Mines 
I rey Ryon, John W W hitthorne resent, would vote ‘“‘ay.” 
. . sack Samferd Williams, Thomas a 1) . . 
Evins yo ana - Wi 7 “4g Thoma Mr. MCMILLIN. My colleague from Tennessee, Mr. SIMONTON 
rf S Lewis, Scales Wise who is absent by leave of the louse, is paired with Mr. TOWNSEND, 
Ford Lowe Singleton, O. R Wood, Fernando of Ohio Mr. SIMONTON, if present, would vote “ no.” 
‘ , le ms r } > > r } } I 
Forney Manning, Sl mon - Wright Mr. ROBINSON. On all political questions Iam paired with Mi 
rost Martin, Benj. F. Smith, Hezekiah B. Yocum . 
claus MonzEY, of Mississippi. 
NOT VOTING—72 Mr. LAPHAM. Lam paired with Mr. Tucker, of Virginia. Hf he 
At ton Crowley Kenna were present, I should vote Soe? 
a Toxsenh J Fatchan ‘ >} 1? 
Atk is . +e Joseph org Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLou, is 
Bailey, ’ Dwight Lapham IL paired with Mr. McMAnon, of Ohio. If present, Mr. BALLOU would 
Raker Einstein, Lay vote “ay” and Mr. MCMAHON ‘no, 
Ballou Errett, Lounsbers Mr. CALKINS. Lam paired with Mr. FINLEY, of Olio. If he wer 
Barbet Finley, Martin, Joseph ; present, I should vote “ ay.” 
Barlow Forsythe McMahon W M DAVES f Ill , M ‘olleague. Mr. BARBE! aired t} 
Beale Gillette, Miles Starin MP. 1). 4, U nos. MY COMCALUC, MT. "9 y paired Witit 
Bland Hammond, John Milles ralbott, Mr. Hatrcu, of Missouri. On this question, Mr. BARBER would vote 
Bragg Hatch, Money, Chomas “ay” and Mr. HatTcH * no.” 
I} — a one a nd, Amos Mr. WHITE. My colleague from Pennsylvania, Mr. Dick, is paired 
Cable enderson VLUuliel! uckKeé 1 7 - 
Call Hiscock Nicholis ene with Mr. Lay, of Missouri. On this question, Mr. Dick would vot 
Camp Hull O'Brien Williams, C. G “ay” and [presume Mr. LAY would vote “no,” 
Clardy, Hunton Connor Willits Mr. CONGER. My colleague from Michigan, Mr. WILtirs, was 
Clark, Alvah A. James, rts Wilson, paired with Mr. VANCE, of North Carolina, but I think the pair ha 
Coek Jergensen Osmer, Young, Case t 


So the substitute was not agreed to. 

During the roll-eall the following announcements were made: 

Mr. SINGLETON, of Illinois. I am paired with Mr. MILEs, of Con 
necticut. 

Mr. KENNA. Iam paired with Mr. Camp, of New York, with the 
understanding that either of us if present should vote if 
tomake a quorum. As a quorum has voted, 
not paired, 1 would vote “no.” 

Mr. YOUNG, of Tennessee. 
Michigan. If he were present, I should vote ‘ no.” 

Mr. SAWYER. My colleague from Missouri, Mr. CLARDY, is paired 
with Mr. Sapp, of lowa. Mr. CLarpy, if present, would vote “no” 
and Mr. Sapp would vote “ay.” 

Mr. BACHMAN. lam paired with Mr. DwiGut, of New York, on 
all political questions; otherwise [ should vote “ no.” 

Mr. HARRIS, of Virginia. My colleague, Mr. BEALE, is paired with 
my colleague, Mr. JORGENSEN. If present, Mr. BEALE would vote 
“no” and Mr. JORGENSEN would vote ‘ ay.” 

Mr. CLARK, of Missouri. My colleague, Mr. LAy, is paired with 
Mr. Dick, of Pennsylvania. If present, Mr. LAY would vote “no” 
and Mr. Dick would vote “ ay.” 

Mr. BRAGG. I am paired wit 
were present, I should vote “no” 


necessary 


It 


I announce the pair. 


{ 
A 


I am paired with Mr. WILLITs, 0 


} 
ih 


Mr. JAMES, of New York. If he 
and Mr. JAMES would vote “ay.” 

Mr. JORGENSEN. [am paired with my colleague from Virginia, 
Mr. BeaLe. If he were present, I should vote “ ay.’ 

Mr. HILL. My colleague from Ohio, Mr. ATHERTON, is paired with 
my colleague, Mr. BUTTERWORTH. If present, Mr. ATHERTON would 
vote “no” and Mr. BUTTERWORTH would vote “ ay.” 

Mr. SHELLEY. Lam paired with Mr. Errerr, of Pennsylvania 
If he were present, he would vote “ay” and I should vote : 

Mr. DICKEY. My colleague from Ohio, Mr. FINLEY, is paired with 
Mr. CaLkins, of Indiana. Mr. FINLEY, if present, would vote “ no.” 

Mr. ATKINS. I am paired with Mr. Baker, Indiana. If he 
were present, I should vote * no.” 

Mr. HUNION. My colleague from Virginia, Mr. TUCKER, is paired | 
with Mr. LAPHAM, of New York, on this question, If Mr. TUCKER 
were present, he would vote “no.” I am paired with Mr. Hiscock, 
of New York. If he were here, I should vote “no,” 

Mr. ARMFIELD. My colleague from North Carolina, Mr. Davis, 
is paired with Mr. MARTIN. Mr. Davis, if present, would vote no.” 

Mr. BLISS. My colleague from New York, Mr. O'BRIEN, is paired 
with my colleague, Mr. ErnsTeE1N. Mr. O'BRIEN, if present, would 
vote “no” and Mr. EINSTEIN would vote “ay.” My colleague, Mr. 
MULLER, is paired with my colleague, Mr. HAMMOND. Mr. MULLER 
would vote “no” and Mr. HAMMOND would vote “ay.” 

Mr. DAVIDSON. My colleague from Florida, Mr. HULL, is paired 
with Mr. Prick, of Iowa. Mr. HULL, if present, would vote “ no.” 

Mr. LOUNSBERY. Iam paired with my colleague from New York, 
Mr. Barty. If Mr. Battery were present, I should vote ‘‘no.” 

Mr. O'CONNOR. I am paired with Mr. KercHam, of New York 
If he were present, I should vote “no.” 

Mr. SPEER. My colleague from Georgia, Mr. NICHOLLS, is paired 


. no.’ 


of 





been changed by consent. 

Mr. ORTH. Lam paired with Mr. WILSON, of West Virginia. It 
Wel present, I should vote ‘‘ayv.” My colleague trom Indiana 
Mr. BAKER, is paired with Mr. ATKINS, of Tennessee. If present, Mr. 


he © 


BAKER woukl vote “ay. 

Mr. UPDEGRAFFP, of Iowa. My colleague, Mr. PRicr, ts absent 
by order of the House. He is paired with Mr. Hutu, of Florida 
Mr. Prick, if present, would vote “ay” and I presume Mr. Huw 
would vote “no.” 

Mr. McKINLEY. My colleague from Ohio, Mr. TOWNSEND, is paired 
with Mr. SIMONTON, of Tennessee. Mr. TOWNSEND, if present, would 
vote “ ay.’ 

Mr. BROWNE. Mr. Sapp, of Iowa, is paired with Mr. CLarDy, ot 


Missouri. Mr. Sapp, if present, would vote * 

Mr MARTIN, of North Carolina. 
Mr. Davis. 

Mr. MASON. My colleague from New York, Mr. DwWiGut, is paired 
with Mr. BACHMAN, of Pennsylvania. If present, my colleague would 
vote “ay” and Mr. BACHMAN would vote “ no.” 

Mr. RUSSELL, of Massachusetts. My colleague, Mr. Morsn, is 
paired with Mr. BARLow, of Vermont. If present, Ms. BaRnLow 
would vote “ay” and Mr. Morse weuld vote “ no.” 

Mr. URNER. Iam paired with my colleague from Maryland, Mr 
TaLBorr. If he were present, I should vote and he would vote 
™ BO 


ay. 
Tam paired with my colleagu 


“ay? 


Che result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The SPEAKER. The question recurs on the passage of the bill, 
on which the gentleman from Kentucky [Mr. Knorr] demands the 
previous question. 


Mr. CONGER. } 


Does the ordering of the previous question affect 
the vote on the passage of the bill? I desire to offer an amendment 

Phe SPEAKER. It does not; but the gentleman from Kentucky 
renews the demand for the previous question on the passage of the 
bill, and is entitled to be recognized for that purpose. 

Mr. CONGER. I had the floor. 

The SPEAKER. The gentleman from Michigan had not the floor 
The gentleman from Kentucky demands the previous question on the 
passage of the bill. 

Mr. CONGER. 
for that purpose. 

The SPEAKER. The gentleman from Michigan always gets the 
floor when he is entitled to it and in order. 

The question being pat on seconding the previous question, there 
were ayes 103, noes none. 

Mr. CONGER. A quorum has not voted. 

Mr. SPRINGER. Let the vote be taken by tellers. 

The SPEAKER. The Chair will order tellers and appoints the gen 
tleman from Kentucky (Mr. KNoTT] and the gentleman from Michi 
gan, [Mr. CONGER. ] 


‘ 


I call for a division on that. I have the floor now 
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’ i Dili | I Sar 
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I i i ! ‘ 0 I M Pucke 
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Mr. CO> There ) nncomfs ib oO is ‘ | — : y 
.oust ( \ W 
Mr. KNOT I [ move a call of the House ( O'B: Wi 
(lar \ ] Osmer 
Phe motion was agreed to ; ! 
' ' ( Phelps 
The roll wa tlied, and the LOW ymeu bers fail toa LO ) ' 
nat 
ich, N V ( P Che SPEAKER By the roll-ca { appears that 225 members 
‘ Da i Pr re than a quorut ire present 
5 D \ R l Mr. KNOT! I ve that further proceedings under the ca 
1 ‘ hit i } . . 
= ee dispensed with. 
’ I I Sir Ol , 
) Erret MicMa Stari Che motion was agreed to 
I ) Fin! M ilbot Phe SPEAKER. The gentleman from Kentucky and the gent\ 
i Gartield 1 t is ma om Michigan 1] 


i 
M vill resume their places as tellers. 
i mm en ny eee . Mr. CONGER When I made my 
‘I i 
) 








etal \f point of order that there was | 
Cahall Ha : quorum, I did so in order that I might get an opportunity to offer a 
Camp Hend W illit imendment which I had hoped would be admitted. But that seem 
ar t , OB ara harass to be refused continuously by the other side ; and so far as I am cor 
rned, having shown strongly enough my desire to offer the amend 
The SPEAKER I » hundred and thirty members have answered | ment, and the opportunity having been refused, I leave the respons 
their names her » quorum present bility with gentlemen on the other side, and withdraw the point of 
Mr. KNOT! I mo that a further proceedings under the cal order. 
ispensed with The SPEAKER fhe point of order that a quorum did not vot 
lhe motion was agreed tl has been withdrawn. and the previous question will be regarded is 
The SPEAKER he tellers w resume their places, and the que seconded 
tion will be again taken upon seconding the demand for the previous The main question was ordered. 
question Mr. KNOTT moved to reconsider the vote by which the main ques 
The House again divided; and the tellers reported ayes 122, noes | tion was ordered ; and also moved that the motion to reconsidei 
e: »quorul fing laid on the table 
Mr. McLANI! I move that the House now adjourn Chere is no Che latter motion was agreed ti 
in Our remainin re to amuse gentlemen on the other side. And Mr. CONGER. Lask permission to have my amendment printed 
that motion I call for the yeas and nays the RECORD. 
Lhe Cas and nay vere I raeret Several member objected. 
The motion to adjourn was not agreed to The SPEAKER. Objection is made. 
Mr. CONGER line Oo recommit this bill to the Committee Mr. CONGER. I desire to know who objects. 


he Judiciary, with the follo r instructions Mr. BRAGG. Ido 
Mr. SPRINGER. 1 oa point of order The SPEAKER. The gentleman from Wisconsin objects 
The SPEAKER. ‘I cutleman will state it Mr. CONGER. Which gentleman from Wisconsin ? 
Mr. SPRINGER. It n order to move to recommit this bill The SPEAKER lhe gentleman standing in the aisle, Mr. Brac 
pending the demand for pre is qu on Mr. CONGER. I wish to identify that gentleman as distinctly a 
Mr. CONGER I ynit that Rule 124 covers this cast t is possible to d 


do 
Mr. COX And besides, no quorum yoted on the las ot Mr. BRAGG Is debate in order 
Phe SPEAKER, Rule 124 will be read The SPEAKER, It is not; but the Chair is always permis 


Lhe Cl rk TeAG 3 follow these cases, 
After commitment and ort t of to tl or at any t efor Mr. BRAGG. To the gentleman from Michigan. [Laughter. 
massage, a bi may be rec t fter the n questic red to The SPEAKER. The question is now on the passage of the | 
a ee anne Ber Che Mr. MCKENZIE and others called for the yeas and nays. 
The veas and navs were ordered 
| Ss}? rER Thy ! wendy } lforthe yp } a lisa eine ] ; } . ( 
Phe SPEAKER Aner ‘ . HAUL | previou he question was taken; and there were—yeas 125, nays 90, not 
‘ stion: and the motion to recommit is therefore no n orde! voting 7 ' ollows 
Mr. ¢ ONGER Phat which ! s bee read DY a section of the Cha YEAS 
e Digest, and forms R 124 ot 
l SPEAKER It is a dec ) Cha le Eat Ladk Slemons 
7 n | , \iker Le Fevt Smith, Hezekiah 1 
i KNOT] lw ve ical ) ihe 1] ‘ eT7 311 
! I Lewi Smith, William | 
' 1 : 
\ ONGER, 1 l ref iN 124 w and read Ewing Lowe Sparks, 
\fter m itarnid rep eof t ] it a Felton Manning Speer 
: ner fe ; ‘ ee Ford Martin, Benj. I Springer 
I an eda orn Martin, Edward L. Steele 
be arain } Forsytl Martin Joseph J Stephe ns 
I McKenzi« Stevenso! 
L hye { l iwote 1 t} ‘ yl } VS (yeddes McLane Laylor 
‘ : Gibso1 fe Millar Thompson 
aSoor pra 1 4 Gillette Mills Tillman 
’ Goods Morrison Townshend, R. W. 
The p aT 1 t 7 vy pending, nor is it ordered I Gunter Muldrow Turner, Oscar 
therefore demand the right to make the motion to recomm . Hammond, N. J Murel furner, Thomas 
i SP] A] ER } CC . ' +] i ' f | nb Harris, John ‘T My rs Vance 
} ve , 1c a] Tel t rent , , 
the SPEAKER, | he hair ov rT iles the demand of t ren Henkle Ne Waddill 
Waa ihe note iyi sappended to the rule is a statement of the Heary, O'Reilly Warner 
past action of the House which governs the Chair Herbert Persons Weaver 


Herndor Phister, Wellborn 
Hill Poehler Wells 


Mr. CONGER Does the Chair state that the pre ViOUS GueSTIOI 





1? 
pending wed ordered 5 Hooker Reagan Whiteaker, 

(he SPEAKER The Chair states that the gentleman from Ken Hostetler Richardson, J. S. Whitthorn« 
tucky (Mr. Knorr] demands the previous question. That is pend House, Richmond Williams, Thomas 
: snd it has been voted on , Hurd Robertson, Willis 

\I ‘ONGER a ies . : Johnston Ross Wise, 

ir. OU Gish 16 demand is pending, but the previous question Davis, Lowndes H. Jones Rothwell Wood, Fernando 
is not pending. De La Matyr Kimmel Ryon, John W Wright, 

Lhe SPEAKER, What is the distinction ? Deuster, King Samford, Yocum 

Mr. CONGER. The previous question has not been ordered, and it — — Senivan 
is not pending. Dunn Knott Singleton, O. R 
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Mr. VAN AERNAM. My coll Mr. WILBER, led 
away a sbort while ago by illness, if present, would vote it neg 
ative 

Mr. ORTH My colleague, Mr. BAKER, is paired with Mr. ATKINS, 
and I am paired th Mr. WiLtson, of West Virginia; otherwise my 
colleaguc and myself would vote in the me vative 

Mr. RUSSELL, of Massachusetts. My colleague, Mr. Morss, is 
aired with My SARLOW. 

Mr. MASON My colleawuc Mi Dwight is paired with NI BACH 
MAN. If present, Mr. Dwicur would vote in the negative 

Mr. BROWNE. My colleague, Mr. Sapp, is paired with Mr. CLARDY 
If present, Mr. Sapp would vote in the negative 

Mr. UPDEGRAFF, of lowa. My colleague, Mr. Price, who is ab 
sent from the House in pursuance of its order, is paired with Mr. HULL 
If present, my colleague would vote “ no.’ 

Mr. URNER. 1am paired with my colleague, Mr. TALBOT? 

Mr. HAYES. My colleague, Mr. THoMas, is absent on account of 
sickness. 

Mr. ARMFIELD. My colleagues, Mr. Davis and Mr. MARTIN, are 


paired If present, Mr. Davis would vote in the affirmative. 

Mr. KENNA. Lam paired with Mr. Camp, of New York. If he were 
present, I would vote in the aftirmative. 

Mr. MCMILLIN. My colleague, Mr. SImMONTON, is paired with Mr. 
TOWNSEND, of Ohio. If he were present, he would vote in the aftirma 


|} tive. 


| Mi 


NAYS 
’ yr Ww Davis, George R Robeson 
Al a Deering Russell, William A 
"3 Dunnell Ryan, Thomas 
r Fan Shallenberge 
1 berdon Sherwit 
Ri Field Smith, A. H 
~s Fisher Stone 
Fort Tyke 
I'ry Uy 4 
Gartic rhomas 
G06 i | 
1 llarmet u 
: Har Benj. W | 
Haske e | 
C Haw NOreross \ 
( Hawk ON Ward | 
(Ca Hayes Overton Washburn 
( Hi Pieres White, | 
( Hort Pound Williams, C.G | 
( Houk Prescott Wood, Walter 
( Hubble Reed Young, Thomas | | 
( Humphre Rick | 
va Jove Richardson, D. P | 
NOT VOTING—70 
4 Davis, Joseph J Ke han Robinson 
\ Dic} Laphar Russell, Daniel I 
ul Dwight Lay Sapp 
B Einstein Lorin Shelley 
Ba Errett Lounsver\ Simonton 
DB Finley McMahon Singleton, J. W } 
Bar Hall Miles Starin 
B w Hammond, Jo} Miller Talbott } 
Beale Hatch Money Thomas 
Blan Hazelton Morse Pownsend, Amos 
Brage Henderson Muller Pucker 
Butterworth Hiscock Nicholls Urner 
Calkins Hull O Brien Wilber 
Camp Hunton O Conno1 Willits | 
Clardy, James Orth Wilson, 
Clark, Alvah A Jorgensen Osmer Young, Casey | 
Cook Kelley Phelps 
( ] Kenna Price 


So the bill was passed. 

During the roll-call the following announcements were made : 

Mr. YOUNG, of Tennessee. [am paired with Mr. Wituits. If he 
were present, I would vote in the atlirmative. 

Mr. SPEER. My colleague, Mr. NICHOLLS, is paired with Mr. 
HAZELTON. If present, Mr. NICHOLLS would vote in the affirmative. 


Mr. SAWYER. My colleague, Mr. CLARDY, is paired with Mr. 
Sapp. If present, Mr. CLARDY would vote in the attirmative 
Mr. BACHMAN, I am paired with Mr. Dwicnr. If he were 


preseut, | would vote in the atlirmative. 

Mr. BRAGG. On this question 1 am paired with Mr. JAMEs. 

Mr. SHELLEY. Iam paired with Mr. Errerr. If he were present, 
Ll would vote in the affirmative. 

Mr. ATKINS. 1 am paired with Mr. Baker, of Indiana. 
present, | would vote in the affirmative, 

Mr. SINGLETON, of Illinois. I am paired with Mr. Mites. Other- 
wise I should vote Cae! 

Mr. HUNTON. Iam paired with Mr. Hiscock. 
would vote in the aftirmative, 
with Mr. LAPHAM, 
Alive. 

Mr. DAVIDSON. 


If he were 


If he were here, I 
My colleague, Mr. TUCKER, is paired 
If present, my colleague would vote in the affirm 


My colleague, Mr. HULL, is paired with Mr. Price, 


If present, Mr. HULL would vote in the attirmative. 
Mr. HARRIS, of Virginia. My colleagues, Mr. BEALE and Mr. Jor 
GENSEN, are paired, lt present, Mr. BEALE would vote in the aftirm 


ative, 


Mr. LOUNSBERY. Tam paired with my colleague, Mr. Bamry. 


Mr. O'CONNOR. I am paired with Mr. KrErcHaM. If he were 
present, he would vote “no” and I would vote * ay.” 
Mr. COOK. Iam paired with Mr. HENDERSON. If he were pres 


ent, | would vote “ ay.” 
home DY Severe SICKNESS, 
Mr. WAIT. My colleague, M1 
House, on account of illness in his family. 
MILEs, account of importan 
Mr. SINGLETON, of Illinois. 
Mr. ROBINSON, Lam paired with Mr. Money. 
Mr. LAPHAM. 


My colleague, Mr, NICHOLLS, is detained at 


PHELPS, is absent by leave of the 
My other colleague, Mi 


who is absent on t business, is paired with 


Tucker. If he were here, I would vote * no.” 
Mr. BUTTERWORTH. Lam paired with my colleague, Mr. ATHER 
TON. He would vote “ay” and L would vote * no.” 


Mr. MCKINLEY. My colleague, Mr. TOWNSEND, is paired with Mr. 
SIMONTON. If present, he would vote in the negative, 

Mr. CLAFLIN. I have been requested to announce that Mr. Jor 
GENSEN is paired with Mr. BEALE. If present, he would vote in the 
hegative. 

Mr. DAVIS, of Illinois. 
Mr. Harcu. 
would vote “ay.” 

Mr. CALKINS. 
If he were present, I would vote in the negative. 

Mr. WHITE. 
questions with Mr. Lay. 
vote in the negative. 


My colleague, Mr. BARBER, is paired with 


On all political questions | am paired with Mr. | 


If present, Mr. BARBER would vote * no” and Mr, Hatcn | 
I desire to say that I am paired with Mr. FINLEY, | 


My colleague, Mr. Dick, is paired on all political | 
If present, | suppose my colleague would | 


Mr. BLISS. 
paired. 


My colleagues, Mr. O’BRrEN and Mr. EINSTEIN, are 
If present, Mr. O'BRIEN would vote in the aflirmative and 
EINSTEIN in the negative. My colleagues, Mr. MULLER and Mr. 
HAMMOND, also are paired. If present, Mr. MULLER would vote in the 
aflirmative and Mr. HAMMOND in the negative. 

The vote was then announced as above recorded 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 


they had examined and found truly enrolled a bill (H. R. No. 1543) 
to provide for certain expenses of the present session of Congress, and 


for other purposes ; when the Speaker signed the same. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BuRCH, its Secretary, informed 
the House that the Senate had passed and requested the concurre 
of the House in a joint resolution of the following title: 

A joint resolution (S. R. No. 25) authorizing the Public Printer to 
bind in cloth two volumes of Sailing Directions for the Uni 
Hydrographic Office. 


nce 


ted States 


ORDER OF BUSINESS, 


The SPEAKER. The unfinished business coming over is the con 
sideration of the bill (H.R. No. 564) to amend certain section 
Revised Statutes of the United States relating 
and bullion certificates, and for other purposes, reported 
Committee on Coinage, Weights, and Measures with 


Mr. CHALMERS. I desire at this time to call up a privileged ques 
tion which was laid over some time ago, subject to my cal 


is of the 
and coin 
from the 
ts 


to comage 


amendmen 


delayed from time to time, to aecommodate other gentl 
desire now to call up the question. 


Mr.GARFIELD. I desire to reserve whatever points of order were 
reserved before. 
Mr. ATKINS. I move that the House do now adjourn 
| Mr. CHALMERS. Lhope that the gentleman from Tennessee will 
not insist on that motion. 
| Mr. ATKINS I do not make the motion to adjourn fron y dis 
| respect to my friend from Mississippi; but [ will say that IT am op 


posed to that investigation, for i do not think there is anything to 
| investigate, 
| Mr.CHALMERS. 
statement first. 
| The SPEAKER 
adjourn 

Mr. ATKINS the motion, as I do not wish the 
gentleman from Mississippi to consider that I am discourteous to him. 


Tha 


I ask the gentleman from Tennessee to heat 


my 


The Chatr s bound to recognize the motion to 


| do not insist on 


| But as ve said, so far as I am concerned I am opposed to the in 


|} vestigation ido not think the gentleman needs to have the investi 

gation. Ido not think his reputation isdependent on it at all Ido 
| not think it will do any good either to him or the country 

Mr. GIBSON. IJ concur entirely with the gentleman from Tennes 


see; and I reserve all points of order 

Mr. WHITE lam heartily opposed to this investigation, and will 
feel it my duty to resist it to the utmost as establishing a dangerous 
precedent. I think the House should now adjourn, and as the gentle- 
man from Tennessee has withdrawn the motion to adjourn I renew it. 
The question being taken on the motion to adjourn, it was agreed to. 


EXPENSES OF EIGHTH AND NINTH CENSUSES 


Pending the announcement of the vote, 
| The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, asking an appropriation to 











mig 


ae! i ic i CNSUSES is 
refs ( ee Ay I aLio 
j VE ¢ ABSENCI 
B ‘ eave f sé va inted 3 {0 
loM i , ‘ ht da ‘ portant | 
lo Mr. I - ton § A f imi unt b ‘ 
lo M \! i Ph da ‘ 
’ 
| 4 ‘ i 
VIT A 
) Mr. SMITH, of 1 . i 1 
, : ‘ » withds of t bi rayne 
ca \braha A ud ‘ ) ui rep 
INTI OF REPORT 
| PEAKER Che gentleman from Vir Mr. HUNTO 
unanimous consent to have printed for the use of the Ho rep 
of Committee of Claims, Forty-tifth Congress, a mmpanyin House 
j N 7-. relati tothe iim of the States « \ Waal Mary 
‘ for money advanced for the purpose of erecting publie b cduings 
at the seat of Government 
Mr. WHITI lLobject 
LAW i LONTANA 
PheSPEAKER Phe Chair la before the Hlouse laws, resolutions, 


a 
and memorials of the Territory of Montana passed at the eleventh reg 
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By Mr. LADD: Papers relating to the bounty claim of J 





Slack, late an acting third assistant engineer of the Units i : z 
NAVY to the Committee of (¢ 11mMs., 
By Mr. McKINLEY: The petition of J. H. Jones and 251 ,; c 
citizens of Mount | yn, Ohio, against any change in the 
iws that will promot s the interests of dealers in spirituous 
»> the Committee of Ways and Means : 
Also, the petition of Captain A. 8. McClure and 17 others, 
Wooster, Ohio, that John J. Hollinger be placed on the 
ol} to the Com ee on Invalid Pensions. — 
By Mr. MORTON: The petition of Major Alvin Wall fora 
to the same committee. y 
By Mr. NEW: The petition of Gallus Kirchner, for payment 
me furnished the Government—to the Committee of Claims 
By Mr. PIERCE: Papers relating to the claim of Franklin Lee and 
Charles F. Dunbar for work done in the harbor of Ashtabula. ¢ ein. 
to the same comniittee 
By Mr. STEPHENS: The petition of Alfred Syles, Lor compensa. 
tion for labor performed under the Do rkeeper of the Hous to the 


Committee of Accounts. 

By Mr. WASHBURN: A paper favoring the establishment of 4 
post-route from Breckinridge, Minnesota, to Fort Pierre, Dakota 
rerritory—to the Committee on the Post-Office and Post-Roads, 

By Mr. WHITEAKER: The petition of M. P. Jones, for the refund 
ing of certain moueys deposited with the United States depository at 
Portland, Oregon, for the survey and purchase of lands—to the Com 
mittee on Publie Lands. 

Also, the petition of B. F. Fuller and others, citizens of Yamhill, 


| Oregon, favoring the passage of the Reagan interstate-commerce 


nlar session of the Legislative Assembly held at Helena, the seat of 
government of the said Territ commencing January 13, A. D. 1379, 
and end February 21, A. D 1-70, to which uve pretixed the sections 
of the k ed Statutes and subsequent acts of Congress relating to | 
grove t e Te tory of Montana They will be laid upor 
the table 

Mr. CONGER I think the hould be referred to the Committee 
on the Judiciary 

The SPEAKER Chey are sent here in obedience tothe law orga! 
zing the Territor Phey come into possession of the House, go upon 
the table, and the nto the House Library 

Mr. CONGER Phos aws, by the law of the United States, are 
anbiect to be revised by Congre and I think should be referred to 
the Committee the Judiciary 

Phe SPEAKER The Chair has no objection to that They will 
be ‘ rr 

ENK 

Mr. McCOOK, by unanimous consent, introduced a bill (H. R. No. 

1837) for the relief of J. C. Jenks, of New York: which was read a 


first and second time, and referred to the Committee of Claims 


MANUFACTURE OF STILLS 
Mr. BRIGHT, by unanimous conse t, ntroduced a bill Hi R. No. 
yal > 1 Statutes of the United 
State n relation to the manufacture of stills; which was read a first 
and second time, referred to the Committee of Ways and Means, and 


i i eha seciion 44 of the Revises 
} 
li 


ordered to be pr ted 
The result of the vote on the motion to adjourn was then an 
nounced; and accordingly it three o’clock and seventeen minutes 
p.m.) the House adjourned 
PETITIONS, ET(¢ 
Lhe f wing petitions, &c., were presented at the Clerk’s desk, 


under the rule, and referred as stated: 
By the SPEAKER: Memorial of the centennial board of finance, 


for the passage oT an act « losing its afiairs and dissolving said corpora 
tio to the Committee on the Judiciary 


By Mr. BREWER: The petition of Hon. A. C. Baldwin and 104 
others, cit ns of Pontiac, Michigan, for the building of a bridge 
River at Detroit 0 the Committee on Commerce 
Also, the petition of B. O. Williams and 111 others, citizens of 
Owo Michigan, of similar import—to the same committee 


an 
across the Detr { 


bill—to the Committee on Commerce. 

Also, a paper relating to the claim of William L. Adams, late col- 
lector of customs at Astoria, Oregon, for the crediting of his accounts 
with public moneys stolen from him—to the Committee of Claims 

Also, the petition of Alonzo Gesner, for compensation for survey 
ing certain public lands—to the Committee on Public Lands. 


IN SENATE. 
WEDNESDAY, May 7, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
THE JOURNAI 

The Journal of yesterday’s proceedings was read. 

Mr. HOUSTON. I should like to hear that part of the Journal 
read again relating to the point of order raised yesterday. 

Che PRESIDENT pro tempore. It will be again read. 

The Chief Clerk read as follows: 

Che PRESIDING OFFICER (Mr. WrrHers in the chair) announced that th« 


ing hour had expired. 
Mr. Houston raised a question of order that, as the resolution was a privileged 


| question, it must be proceeded with without motion and to the exclusion of ot 


} business 


By Mr. BURROWS: The petition of Hon. Allen Potter and 43 | 


others, citizens of Kalamazoo, Michigan, of similar import—to the 
BALE CO ititee 

By Mr. BRENTS: A paper favoring the establishment of additional 
post-routes in Washington Territory—to the Committee on the Post 
Otlice and Post-Roads 

By Mr. CRAPO: Papers relating to the claims of William T. Smith 
and Nathan Browne, jr., of New Bedford, Massachusetts, and Samuel 
Osborn, jr.,ot Edgartown, Massachusetts—to the Committee of Claims 

By Mr. DEUSTER: A resolution amending Rule 134, so as to allow 
clerks to House committees admission to the floor—to the Commit 
tee on Rules 

By Mr. HOSTETLER: The petition of M. M. Gordon and others, 
citizens of Indiana, for an increase of the pension of Henry C 
Groomes—to the Committee on Invalid Pensions. 
By Mr. KILLINGER: The petition of Seth Driggs, for permission 
to reproduce documentary evidence in support of a certain memorial 
to the Committee on Foreign Affairs 

By Mr. K.LOTZ: The petition of officers and members of the Na- 
tional Christian Temperance Union, and others, against any change 
in the internal-revenue laws that will promote the interests of dealers 
in spirituous liquors—to the Committee of Ways and Means. 





Mr. Houston having proceeded to read a decision of the Vice-President 1 
November 29, 1277 

Mr. CONKLING raised a question of order that the Chair having submitted n 
question of order to the Senate and there having been no ruling from which an 
appeal had been taken, under the fortieth rule Mr. HOUSTON was not in orde 

The PRESIDING OFFICER (Mr. WITHERS in the chair) overruled the question of 
order raised by Mr. CONKLING, and decided that Mr. Houston was proceeding 
orde! 

From the decision of the Chair Mr. CARPENTER appealed to the Senate, and on 
the question, Shall the decision of the Chair stand as the judgment of the Senate? 

On motion, by Mr. Hitt, of Georgia 

Phat the appeal lie upon the table, 

It was determined in the atlirmative 


Mr. HOUSTON. How did we proceed then? What was the next 
point? 

The Chief Clerk continued to read from the Journal of yesterday’s 
prog eedings, as follows: 


It was determined in the affirmative—yeas 24, nays 23 


* * * * 


So the appeal was laid on the table 
Mr. Houston withdrew his point of order ; and 
Phe PRESIDING OFFICER (Mr. WITHERS in the chair) announced that there being 


ng 
neither untinished business nor special order on the Calendar, under the thirteenth 
rule the Senate would proceed with the consideration of the resolution 


The Journal of yesterday’s proceedings was approved. 
PETITIONS AND MEMORIALS. 

Mr. WITHERS presented the petition of Squire Moon, first lieu- 
tenant Company G, Second Regiment United States Dragoons, pray 
ing for the passage of a law granting him a pension; which was re- 
ferred to the Committee on Pensions. 

UNITED STATES SHIP ALARM. 

Mr. ANTHONY. Iam instructed by the Committee on Naval Af 
fairs, to which was referred the bill (H. R. No. 67) providing for a new 
propeller for the United States ship Alarm, to report it without amend- 


| ment and recommend its passage. There is urgent necessity for the 


immediate passage of this bill. The ship Alarm was built at an ex- 
pense of a quarter of a million of dollars, and is entirely useless on 
account of the inefticiency of the propeller. The season has arrived 











r experiments, and if the bill is not passed presently the sea- 


pw af . 

will go by and we shall lose a year. I ask for the present con- 
siderat on ot the bill. 

“Mr. EDMUNDS. Can you not wait until to-morrow ? 


Mr ANTHONY. I nay not be able to vet 
By unanimous consent the Senate, as in Committee of the Whole, 
ded to consider the bili. It appropriates $20,000 to enable the 
scary of the Navy to fit a new propeller to the United States tor- 
boat Alarm and to conduct 
ropelling and steering the vessel 
‘The bill was rep rted to the Senate without amendment, ordered 
rd reading, read the third time, an ] 


i l passed, 


it up then. 


experiments as to the best mode of 


ENLISTMENTS IN THE NAVY. 
Mr. JONES, of Florida. I am authorized by the Committee on 
Naval Affairs, to whom was referred the bill (H.R. No. 285) to amend 


sections 1417, 1418, 1419, 1420, and 1624 of the Revised Statutes of the 
Tnited States, relating to the Navy, toreport it without amendment. 


i h effect of it is to enable the Secretary of the Navy to increase the 
number of apprentices in the naval service annually. The bill has 
assed the House without objection, and I think every Senator who 
is acquainted with the subject will say that it is a very meritorious 


and necessary measure, It has been recommended highly by the Sec- 
retary of the Navy, and I am authorized to state that it will not in- 
volve any additional expenditure of public money. It authorizes 
annual enlistment of seven hundred and fifty boys. I ask 
present consideration. 


Phe PRESIDENT pro tempore. 


an 
for its 


The bill will be read for informa 
l. 
lhe Secretary read the bill. 

The PRESIDEN , pro tempore, 

ynsideration of the bill? 

Mr. WITHERS. I would rather the bill should go over. I dislike 
to object to it, but it is a long bill, involving many changes in exist- 
ig laws, and I should like to know more about it 

The bill being objected to will go 


Is there objection to the present 


| ( PRESIDEN r pro tempore, 
the Calendar. 
ASSISTANTS IN 


PHE LIBRARY. 


VOORHEES. At a meeting of the joint committee of the two 
Houses of Congress on the Library, this morning, I was unanimously 
1 to report a bill which I send to the desk. 

to authorize the employment of three addi- 


Vr 
Mi 


ustructe 


Phe 


} 
hal 


S. No. 50D) 
assistants in the Library of Congress was read the first time 
V 1tsS title. 


M1 


bill 
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ployés engaged on the part of the Senate, and the subj 


investigation by that conmimittee. I thoneht w 





read that it was hardly necessary and harily proper to 

force by three or four persons in a part lat d ‘ 

very special cause for it. The committee that has d ‘ 

tive, executive, and judi ial appropriation bill unde consice 

has heard nothing of an inereased force being desired in the I ry 
and I thought strange that when a bill now pending befo the 
Senate which provides for that force and all other forces of the kind 
nothing whatever had been said about the necessit Of an increa ad 







foree in the Libra Che Joint Committee on the Library, I under 
stand from my friend from Indiana, has acted upon this measure a 
thinks there is an immediate necessity for it. _ 

I, of course, shall no object to the passage of the bill but 1! 
lieve now as I have previously thought that it would be better to 
wait and go slowly before we increase the force about the Capitol. 


k that the 


justitied in stating 


It has been said recently and for years bac 
ally being increased. I think I am 


torce Was 
that 


annu- 
there is 


double the force bow engaged about the Capitol than there was in 
L560, and perhaps one-third more than there was in IS70. I think we 
should go slowly, very slowly indeed, in making changes, especially 


where they propose an increase of the force by three or four persons 
in a single room in the building. 

Mr. VOORHEES. Mr. President, these are not Senate emploves 
They are employed by the authority of Congress, bot! 
Congress participating in their authorization. I agree with the Sen 
ator from West Virginia that we ought to go slowly about increasing 
the expenses of the Government; but it is due that I should say that 
the present Librarian of Congress has managed the largest library 


1 branches of 


n 
the United States with a foree not more than one-fourth as large as 
is employed in other libraries in the United States of a less number of 

| volumes. His economy has been extraordinary. He has managed thi 


| be for too much economy, and for not having asked for a sui 


| be present at the exact 


VOORHEES. Lasik for the present consideration of the bill. 
Mr. COCKRELL. Let it be reported for information, 
The PRESIDENT pro tempore. The bill will be read the second 
nein full. 
The bill was read the second time, as follows: 
I acted, éc., That the Librarian of Congress be authorized to employ three | 
mal assistants at a yearly compensation of $1,200 each; and the sum neces- | 
8 s hereby appropriated out of any money in the Treasury not otherwise ap 
propriated 





RESIDENT pro te mpore, Is 
consideration of this bill? 

Mr. DAVIS, of West Virginia. I do not object to the bill, but I 
should like to know the necessity for it. It proposes to increase the 
force of the ‘ enate, as T understand it. 

Mr. WALLACE. It increases the force in the Library. 

Mr. DAVIS, of West Virginia. Well, it is the same thing. 
under the expenses of the Senate, as | understand. 

Mr. VOORHEES. I will explain to my friend. 

The PRESIDENT pro tempore. The bill is not yet before the Sen- 


there objection to the present 


It comes 


ate. Is there objection to its present consideration ? 
Mr. DAVIS, of West Virginia. For the present I will not object, 


but ] should like to hear an explanation of 1. 

Mr. VOORHEES. I will state to the Senator from West Virginia, 
with the permission of the Senate, that at a meeting this morning of 
both Committees on the Library a statement was made to the joint 
committee by the Librarian, Mr. Spofford, of such a character relat- 
ng to the condition aud the inadequacy of his force that the commit- 
tee unanimously instructed me to report this bill and ask for its pres- 
ent consideration. Surely the Senator from West Virginia will be 
satistied when I inform him that the Senator from Vermont, [ Mr. Ep- 


MUNDS,] who is a member of that committee, consented to its consid- | 


I would state that so strong was the case made | .. 
a | November 2 


eration at this time. 
by the Librarian that it called, as we thought, for immediate action. 

Of course, the Senator from West Virginia does not expect me to 
go into the details that were laid before us in such a strong manner 
by the Librarian. I am not prepared to do so; but upon his state- 
ment, made to us in writing, we thought it proper and right for the 
preservation of the property of the Government that he should have 
this increased force under him and at once without delay. I trust 
that will be satisfactory. 

Mr. DAVIS, of West Virginia. 
sideration of the bill. 

The PRESIDENT pro tempore. The bill will then be considered as 
before the Senate as in Committee of the Whole and open to amend- 
nent. 

Mr. DAVIS, of West Virginia. The Senate a few days ago in- 
structed a committee to examine and report generally on the em- 


I do not object to the present con- 





I dislike to have that done, 


Library of nearly four hundred thousand volumes with only eighteen 


men—with only fifteen up to a short time ago—whereas in the case 
of the Boston and other libraries of magnitude, but not of equal 
magnitude to the Congressional Library, there has been « force of 
from seventy-live to one hundred men in their management. Instead 


of there being any danger of extravagance under our present Lib 
rian, if I were disposed to chide him at all, (which I am not, for li 


I 
is amost competent and excellent officer in every respect,) 1t would 


Lit 
force, not merely to keep the Library in proper shape, but to relieve 
those who are there employed from overwork. Iam satisfied thiat 
this bill is in the interest of real genuine economy and of the pabli« 


service, and I hope that it may be passed at once. 
Mr. EDMUNDS. Mr. President, | am very much 
proposition of the Senator ‘rom Indiana, though I did not hay ype 


moment when he asked for the prese cou 


in flavor of tle 


sideration of the bill, which I think asarule isa very bad plan. But 
on looking into the law a little further, I will suggest to the S Ol 
from Indiana that I think perhaps it may be well to let tl 

over until to-morrow so that we can make a little comparison with 


the provisions of this bill and those that are already incorporated by 


the House in the legislative bill. It might possibly produce a littl 


contusion; and I think if he is willing that we can take it up to imo 
row and dispose of it; there is time enough. 

Mr. VOORHEES. In accordance with the suggestion of the Sena 
tor from Vermont I shall take that course, and let the bill Lie 


} until to-morrow and be printed. 


The PRESIDENT pro tempore. The bill will be placed on the Cal 

endar, printed, and go over until to-morrow. 
PERS EXPLANATION. 

Mr. CONKLING. Mr. President, I rise to a priv 

rhe PRESIDENT pro ti mpore. The Senator fr 
to a privileged question which he will please state. 

Mr. CONKLING. My purpose is to call attention ¢ 
in the Journal. Ido it ot 
from the Journal in past times and treat entries in the 
precedents to govern the body accordingly or son | 
The Journal, l observe, recites that 


ONAL 


leged 


yan inaccuracy 


because of the custom Senators to read 
J mrnals as 
hat accordingly. 


The Presipinc OFFicer (Mr. WiTHers in the chair 
hour had expired 

Mr. Houston raised a question of order that, as the resolt 
question, it must be proceeded with without motion and to the exclus 
business. 

Mr. Houston having proceeded tv read a decision of the Vice-President 
L877 

Mr. CONKLING raised a question of order that the Chair having 
tion of order to the Senate, and there having been no ruling 


annoul Mmoryug 


priv 
on of other 


nade 


raublmitted 


from which an appeal 


no ques 


had been taken, under the fortieth rule Mr. Houston was not in order 
The PresipInc Orricer (Mr. WitHers in the chair) overruled the question of 
order raised by Mr. CONKLING, and decided that Mr. HousTON was proceeding in 


order. 
From the decision of the Chair Mr. CARPENTER appealed to the Senate, and on 


the question, Shall the decision of the Chair stand as the judgment of thy ate 

On motion by Mr. Hit, of Georgia, 

That the appeal lie upon the table, 

It was determined in the affirmative— 

Giving the vote by which that determination was made. 

I read from the Recorp to test, as far as the Recorp does test, the 
accuracy of that narrative: 

Tho Presipinc OrFicer, (Mr. WirHers.) The Chair calls attention to the fact 


? 


that the morning hour has expired. 
Mr. Sautsnury. This is a privileged question, and I suppose will 


What is the pleasure of the Senate 
continues 
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erimental farm forthe ind proveme f 
to the imate of it irt { ted States: whi ‘ 
ly ] i ed t e { littes ) Aoric ‘ 
HH ) SKEE db n mo CO 4 t bta ed 1 
( eal . \ " to wp \ ‘ the purch e of ¢ 
( e ere ( there ‘ pu Licht unc the ) 
l repairs of dings r to the I ed & 
t es ¢ Is ‘ e, Pensacol (| Key West,in t 
Vl l l is ren ice b Stith Lreterres 
‘ Pub Bu i Grounds 
qi ile al I S. N 7 | to repeal portion of sect ‘ 
wt in relation to pensions, approved March 9, 1s72 
e, and referred to the Committee on Pens 
PAPERS WITHDRAWN AND REFERRED 
, On motion of Mr. WITHERS, it was 
0 ' & \r 
‘ ‘ ‘el ‘ | { 
A, . “ \ 
() notior I tr. MORGAN i 
P v I t ( I Dey sa A 
() M ‘ \ ama, b vit awn om til oft Sena 
OCCUPATION OF THE INDIAN TERRITORY. 
a . Mr. INGALLS I ask for the present consideration of the 
I 3 nt b m 
7 z ; ih f » t I uz wh ettlers. and 
] l i i _ > ken to p ‘ t 
} 
ss | ay PRESIDENT pro tempo ia thea ‘Shbaabiat' ee ths i 
; : consideration of the resolution. The Chair hears none 
; Mr. EDMUNDS I wish to suggest that the word “ report 
; occurs in the application to the President, should be chanved to 
‘communicate’ which is the usual phrase and is a little mo 
The PRESIDENT pro tempore. The resolution will be so n 
‘ 7 ‘ , {f there be no objection 
; ob . | The resolution, as modified, was agreed to. 
( ir ha ted 1 | ADMENDMENTS TO AN APPROPRIATION BILL. 
woe ene wee : ; Mr. PENDLETON. I ask leave to submit an amendment 
( I inet thee Goliad | shall at the proper time propose to the bill (H. R. No. 2) mal 
| propriations for the legislative, exeentive, and judicial expr 
My T aol  anmanteatinc tie entis t of the Governm nt for the fiscal year ending June 30, 1580, and for ot 
a ail wanton 5 aa purposes, I ask that it be printed and lie on th ible. 
; = manor am enters whit a Mr. EDMUNDS. I suggest to the Senator from Ohio that perl 
’ e pres " 7 afl hn neat fy ee a jh Ss ame ndment ought to go to the Committee on Appropriat 
‘ ' here aet d the | phere | a PU W 1 requires that course oO be taken. 
1 i} Mr. PENDLETON Che bill has been already reported. 
Senat rom Alaba a nota | Mr. EDMUNDS. Phat does not make any difference unde 
tte - van hich he chose to advance I diq | Which _— all aut endments are to be referred. I merely make 
woe or yrs eC "On the contrary, the whole | Mr. PENDLETON. Certainly, and in that spirit I accept it 
‘ . e Sena from Alab 1. in 5 : The PRESIDENT pro tempo The amendment will be referre 
1 tted to the Senate. haq | the Committee on Appropriations and priuted. 
: ; , 1 1 i. Mr. CALL submitted an amendment intended to be propose 
Si core Mo ; ee bc wemaccoupeaniin a m to the bill S. No. 10s to prevent the intros ection of contag 
i ; iiaha nurnose. which is to | infectious diseases into the United States ; which was refert 
l l i i } rend ro“ ’ ‘ the se lect committee t >i vestigate and report the best means of 
iain alimentos 0 | Venting the introduc tion and spread of epidemic diseases, and o1 
: - mort Sad to be printed. 
mtent myself with such as | MILITARY INTERFERENCE AT ELECTIONS. 
pene e RECORD aga t the rity of the entry } The PRESIDENT pro empore. If there are no more * cor 
me) ~ I MITTEES | on other resolutions” the Senate will pro eed to the considera 
ae + s 2 ; ithe unfinished bus ness, whi h is the resolution reported fr 
| i i directec y Co ee 0 Bh Ake rs } Committee on Privileges and Elections. 
S. No. 125) t int Spr eB "} Mr. EATON. I move that the bill (H.R. No. 1382) to prohibit 
States N im en lavora | itary interference at elections be taken up for its second rea 
: ort tl > committee, hav- | The bill was received vesterday from the House and read thi 
of Longer La writter rt, | time. 
Committee on Naval Affairs at | The PRESIDENT protempore. The unfinished business is t 
oh | lution reported from the Committee on Privileges and Electio 
‘“l- | Senator from Connecticut moves to postpone that resolution { 
' arpose of taking wp House bill No. 132. 
, . Mr. EDMUNDS. I will suggest, with great respect to the | 
Mr. MCMILLAN asked, and ent « that inasmuch as it is not yet one o’clock the unfinished b 
tro ‘ S. No. 566) to restore to cei | not yet before the Senate, except as we usually treat it to 
of the | { states Army of the Sioux Nation of Indians (i o'clock for the purpose of convenience when Senators are ready to g 
mn 1 » them, confiscated and forfeited to the | on. Therefore J think the honorable Senator from Connecticut 
United States d vf for the relief of persons for damages sus | entitled to make the motion that he does make, without displa 
tained by reason of ¢ predation and injuries by certain bands of the unfinished business before one o’clock, to take the H muse bill t 
Sioux Indians. approve February 16, 1863: which was read twice | he refers to from the table for its second reading. 


by its title, and referred to the Committee on Claims. | The PRESIDENT pro tempore. The Chair will put the quest 

ir. ROLLINS (by request) asked, and by unanimous consent ob- | then, in that way, that the Senate proceed to the consideration of t! 
tained, leave to introduce a bill (S. No. 567) for the relief of William | bill without displacing anything. Is there objection? The Cl 

1 Was read twice by its title, and, with the accom- | hears none. The bill will be read the second time. 

nving papers, referred to the Committee on Militarv Affairs. Mr.EDMUNDS. The question is, shall it be read the second time 
Mr. CALL asked, and by unanimous consent obtained, leave to in The PRESIDENT pro tempore. If there is no objection the bill will 
troduce a bill (S. No. 568) to provide for the purchase of two hundred | be considered as read the second time. 

acres of land in the State of Florida and to establish thereon an ex- | Mr. EDMUNDS. I should like to hear it read, Mr. President. 


MuUCKAYVY >, Wik 


i 





CONGRESSION AL 


» 
\ 





[he PRESIDENT pro tempore. The bill will be The 
eecond reading of the bill. 

rhe bill was read at length. 

Mr. EDMUNDS. What has become of th 

the bill, the preamble? I want to hear that. 
reamble We ought to have the preamble by 

Phe PRESIDENT pro tempore. 
Phe Secretary read the preamble. 
Phe PRESIDENT pr 
fore the as in Committee of 


read in full. 


it most important p 
Has 


rt 


the bill a 


not 


all 
The preamble w 


ill be read. 


» bill having been 1 


» tempor | .j 
the Whole, and open to amend 


. t 
Senate 


M EDMUNDS. 1 mov that the bill be referred to the Co imit- 
n the Judiciary, which I believe is familiar with that subject 
Mr. EATON. If the Senator from Vermont will withdraw the mo- 

is Ll was about to make one, having taken charge of the bill, I 
ld be obliged to him. 
Mr, EDMUNDS. IE did not understand the Senator from Connecti 


about to 
dl be obliged 
motion for 


Mr. EATON. Isay that as Lealled the bill up and was 


other motion regarding its disposition, I shoul 


e Senator from Vermont if he would withdraw the 


ences 


Mr. EDMUNDS. Will the 


Senator kindly inform me what his mo 


Mr. EATON. I will. hat the bill lie on the table: that 


I propose t 


EDMUNDS. I think it oucht to be referred, Mr 
Very well; I object to its reference. 


President 


¢ 
Let 


M 
Mr. EATON. 


vote on lt. 
The PRESIDENT pro tempo It is moved that the bill be referred 
to the Committee on the Judiciary. Is the Senate ready for the ques- 
? 


[ Putting the question In the opinion of the Chair the noes 
have 1t. 
Mr. CONKLING. I ask for the yeas and nays. 
Mr. EDMUNDS. Let us have the ayes on the yea-and-ney list. 
The yeas and nays were ordered, and the Secretary proceeded to 
ill the roll. 
Mr. CARPENTER, (when his name was called.) On this bill and 
lay [am paired with the Senator from Illinois, [Mr. Davis,] who 
tained at his rooms by sickness. If he were here, I should vote 
Mr. EDMUNDS. How would he vote? 
Mr. CARPENTER. Ido not know how he would vote. 
rhe roll-eall was coneluded. 
Mr. ALLISON. I desire to state that my colleague [Mr. Kirkx- 
WOOD] is paired with the Senator from West Virginia, | Mr. Here 
iD, | both being absent; that the Senator from Maine [Mr. Ham 
IN] is paired with the Senator from Mississippi, [Mr. LAMAR; ] and 
that the Senator from Maine (Mr. BLAINE] is paired with the Senator 
rom New Jersey, (Mr. MCPHERSON. ] 
Mr. DAVIS, of West Virginia. The Senator from Minnesota [ Mr. 
WindoM] and myself are paired. 
Mr. PADDOCK. Iam paired with the Senator from Georgia, [ Mr. 
GORDON.] If he were here, I should vote * yea.” 
FARLEY. Iam paired with the Senator from Nevada [ Mr. 
JONES] upon political questions, which I suppose will prevent my 
on the matter now under consideration. If he were here, ] 
should vote * nay.” As he is not here, [ decline to vote. 
The result was announced-—yeas 24, nays 31; 


YEAS 


FO 


Vr 
aly 


voting 


as follows ° 


24 


A " Cameron of Wis., Hill of Colorado Morrill 
Anthony, Chandler Hoar, Platt, 
Bell Conkling, Ingalls Plumb 
Boot Dawes Kellogg Rollins 
Burnsid Pdmunds Logan Saunders 
Ua ron of Pa Ferry McMillan leller. 
NAYS—31. 

Bailey Hill of Georgia, Morgan Vest 
Bayaid Houston, Pendleton Voorhees 
Be Johnston Randolph Walke1 
Ca Jonas, Ransom, Wallace 
Cockrell, Jones of Florida Saulsbulr Whyte 
Eat By Kernan, Slater, Williams, 
(rarland, McDonald, Phurman Withers 
Harris, Maxev, Vance 

ABSENT—21 
Blaine, Davis of W. Va., Hampton Paddock, 


Bruce 
Butler, 
Carpe nter, 
Coke, 


Davis of Illinois, 


Hereford, 

Jones of Nevada, 
Kirk wood, 
Lamar, 
McPherson, 


Sharon, 


Windom. 


Farley, 
Gordon, 
Groome, 
Grover, 
Hamlin, 
So the motion to refer was not agreed to. 

Mr. EATON. I move that the bill lie on the table. 
rhe motion was agreed to. 


SENATOR FROM 
The PRESIDENT pro tempore. 


LOUISIANA. 
If there is no other morning busi- 


ness the morning hour is at an end, and the unfinished business is | 


the resolution reported by the Committee on Privileges and Elections 

relative to the seat of the Senator from Louisiana, upon which the 

Senator from Wisconsin [Mr. CARPENTER] is entitled to the floor. 
Mr. HILL, of Georgia. Before the Senator from Wisconsin pro- 





I 


us have a | 


ECORD 





SENATE, LO99 


ceeds I should like. bv his permission, to get a fact right 1 Was 
In issue yesterday between myself and other Senators 

The PRESIDENT pro t 0 Does the Senator from W 
\ eld ? , 


Mr. CARPENTER 





Mr. HILL, Georgia It is > >the Se ( 
1 tl it it should be set right Yesterday wing eu 
1 Mr. HI Do I Sena \ 
the char ribs by Kellogg of t of t 
V isl 1 i 

Mr. ( Wisco I do« ut 

Mr. H G ia I ! 

Mr. CAS of Wisco I I vi 

Mr. t Gree ] i ‘ t1 

Mr. Pre ! I have exa nined the proceed s before the com 
j mittec and the Senate as far as I could and certainly all the e} irges, 
and IT have been able to tind no such charge as the charge of bribery 
by Mr. Ke.LtoaG of the members of the Packard k tru 1 the 
former trial; and while it is ot necessary to take uypx mivself . 
| proof of a negative as there is no such charge in the proce os, | 
will now furnish the proof of a negative When t ris case was before 
the committee at this session, the otherd 


Ly, Mr. Spotford, in his state 





ment before the committee, used the following langunaw 
Where in the whole course of the former disen in t] ft 
| former hearing, was any charge made at all approa rtot t ‘ t Dp 
| tion, that only by reason of bought votes, bought by the pe { wositi ot 
} the tting member himself, did he get any pretended electi tall to 3 ite % 
| \W e wast t ever pass cl upon anyw W ‘ vr 
I tiled this tion here the other day, or rather re the petiti yoffered 
t Senat Mr. JONAS, Senator from Louisiana uly 
this committs Che petition alle we Votes wug Hou 
position to give him the seat, but tor which he would no ‘ | 
ed the plea of sad “ata beca I \ 
ut lature w t il le Latur i | ‘ 
was nott l legislature I Ls « of is upon I 
} authority I ie just read, to show that every precise point 
| this petition is been weighed, consid 1, passe ” vd adj ‘ 
ite of the I ed States heretofor And } vers my ) i 
| take testimo y this plea of “ata to b petition \ 
|} Again Mr. Spofford said in the presence of the committe 
| Still t tition ule by m t onl character a 
| ling « itials toa i thes i but it made it pa 
} asa citizen of Louisiana of J ] as mu | 


the citi ns of Lou 
fore the Sen: 
I no rig 


did buy, t Inbot 


who has 
he 


sit here yported by a legal quorum of unintiuenced, f votes \ 


in order to sit It is a question that has 1 er been ra 


whatever; but I have rais 


have 


proceedine 


Now 


I state distinetly that the charge of bribery by 
the Packard | as 


| legislature w never raised at all, either 
before the committee or before this body, and was never passed upo 
by either until the present petition was filed before th: Inmittee 

| 

} 

{ 

| 


members of 


Mr. CARPENTER. Will the Senator allow 
tion? 
Mi 
Mr 
been raised by 
Mr. HILL 
or ought to 
| will state to ft nator tre 
Mr. CARPENTER. 
would not 
Mr. KELLOGG should be se 


his elect 


. HILL, of Georgia Yes, 

~CARPENTER. Does the 
Mr. Spottord at that 
I do not think it 


ive been raised, because the 


Sir. 

Senator concede that it might | ‘ 
time? 
of Georgia. would | 
} sue W 


has 


ym Wisconsin why. 
Do I understand the Senator to Hat at 


+} 


have been competent, when t every questi wi her 


ited or not Lo 
by bribery ? 





Mr. HILL, of Georgia. I will state why the questio t 
| have been raised. Ordinarily it could bu ln that « tiv 
| credentials had been referred, the only contest bet we } 
| Spottord was as to which was the Legislature of Lo I'he 
each claimed an election by a diff body of 1 ea 
ling to be the true Legislatur i \ out of { Miro S j 
to charge that Mr. KELLOGG |! bed the member 
he said w t the Legislature You could not bribe a ma 
| not a mer Now, however, you have nee b 1) 
| decision that this was the Le slature: and “ Now, it ( I it 
| it was the Legislature,” he says, “ then LI chara: t be 4 
lature it was bribed.” hat is the difference: that i ’ 
| was not made before, and Tsay Ido not think that t 
| concluded, because it cannot be said, in the ordinat ( 
i the rule to which I know the Senator refers, tha CO 
prope rly made in the then state of the proceedin It ha 
been irrelevant. 
Mr. CAMERON, of Wisconsin. Mr. President, wh« t 


came up yesterday afternoon my recollection Was that 

good deal said before the committee two vears ago re irda t tl 
charge of bribery and corruption. I found that the Senator from 
Minnesota who sits on my left [Mr. MCMILLAN] had the same reco! 
lection in regard to what was said and done before the committee at 
that time. Since yesterday I have not had access to the journal of 
the committee. I will examine it, and if I find that the Senator from 


Georgia is correct, I will take early occasion to state that to the 
Senate. 
Mr. HILL, of Georgia. I wish to call the attention of the Senator 


| fram Wisconsin to another statement. Here is what Mr. KELLOGG 








mie 


‘ elf afte uM id the statement of Mr. Spofford to whicl 
I , ‘ Mr. KELLOGG, before the committee, said 
1 i I 
1] ‘ ‘ No y it i ( 
it ! tl ria Legisla I ( 
I I t that is another point 
| ( e th yint never w b 
efore tl et er was charged co 
‘ ‘ is ever tar pon vd we say t i st 
Mr. KELLOGG If the Senator from Georgia wi pel t me, I 
trate it IT said that was another point entirely differing from 
he five points made by Mr. Spottord in his memorial. I was dwel 
1 nt it live points and had asserted that thos ive pot ibs vere 
ivered by the evidence, point by point, amply and fully, as I say 
now ind as the record will show. Then I say, assuming this t »>b 
true, he comes here upon still another point And upon that point 
I ought to say, in support of the statement of my friend from Wis 
consin, [Mr. CAMERON,] that there was evidencs full and complete 
regarding the question of bribery in the journals of the Packard 


ture, which, by express stipulation between Mr. Spotford and 
were made a part of the record and evidence in the case and 
were before the committee and considered by them. 

Mr. HILL, of Georgia. Of course there was evidenc 
the points made in 


before the 


committee before, as assumed by them, upon al 


the record of the former hearing, which we deny; but all the points 
made on the record then went to the validity of the Packard legis 
lature Now, asthe gentleman correctly says—in that we concur 


assuming that Legisiature to be the legitimate Legislature, a new 
and entirely differe point is made that he bribed that Legislature 
Phat is the point, and all I have to say is that it is a new point and 
the record shows it is a new point I sav here to the Senator from 
Wisconsin that there + not one parti le of evidence or chat rein the 
TS any where that Mr. KELLOGG bribed the Packard 


be 


r 
1 


lormer proceedin 
) . + ; . . ' ] + , 
| ie assumption that it was a Legislature 


tl 
Mr CARPENTER Mr President, I endeavored yesterday to show 


egislature upon 


that the passage of this resolution would commit the Senate to the doc 
trine that it could reinvestigate and redetermine the right of Mr. Kr! 
LOGG to his seat, because no Senator could vote an investigation to be | 
conducted at the expense of the Treasury of the United States con- 
cerning a matter over which the Senate had no jurisdiction. There- 
fore if it can be shown that the Senate has no power to retry this case, 
then this resolution should be defeated. Lalso maintained that if the 


Senate could now unseat Mr. KELLOGG it was impossible for it tomake 
: and conclusive upon the subject; 
that if you should retry the case and come to the same conclusion as 
before and express your determination in the most apt and appropri- 
ate language, it would still be in the power of the Senate the next 
week or session or five years afterward to reopen the case and enter 
upon another trial, or if upon such examination you should come to 
the conclusion that Kellogg was not entitled to his seat, he might 
come back the next day and ask you to reconsider the question and 
it would still be in your power to do so. In other words this absurd 
result follows: the Senate which under the Constitution has the right 
to settle this question never could settle it. It requires no argument 
to show, because it apparent, that such a doctrine would Mexican 
There is not a seat held here that could not 
be taken away upon such a principle, and I undertake to say that 
Mr. KELLOGG has a clearer and a stronger title to his seat to-day than 
any one in this body. The Senator from New York, [Mr. CONKLING, ] 
the Senator from Vermont, | Mr. EDMUNDs,] and myself were seated 
here upon a mere prima facie showing of our right, without question, 
without examination, without determination, beyond what is involved 
in the acquiescence of the Senate in our being sworn in as Senators. 
I do not propose to discuss here and now whether or not the Senate 
after the expiration and adjournment of the session at which we were 
admitted to seats on a prima facie case could enter into an investiga- 
tion and unseat us. My impression is that it could not. Butit is un- 
necessary to consider this question now, because the Senator from 
Louisiana [Mr. KELLOGG] was not so seated but was seated after a 
full hearing and a determination of his title upon the merits of his 
case 

It is my purpose to-day, regarding this as a mere legal question, to 
make my remarks as little of a speech and as much of an argument 
as possible. Upon this question we ought not to invoke partisan 
feeling or prejudice. This is a question outside of mere party poli 
tics and shouid be determined without regard to the interests of any 
party. The question is, whether, when the Senate of the United States 
has examined a case and passed its judgment, sitting under the Con- 
stitution as a court for that purpose and exercising judicial authority, 
that settles the question, or whether a subsequent Senate composed 


2 decision which should be tinal 





ize this Senate at once. 


of different members and with a changed political majority can re- | 


enter upon the examination of that case and decide it anew. It 
would hardly be claimed, | presume, that if the Senate sitting asa 
court to try an impeachment had either acquitted or convicted the 


| 
| 
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reverse or aflirm its judgment. And yet the Senate to-day, touc} 
this question, is exercising judicial power as completely as it wo 
be in the trial of a case of an impeachment. 

What are the facts in this case? I do not care to descend into +) 
details of facts about which there is some disagreement among Se; 
ator Ido not care who is right in that dispute. The controlliy 


facts of this case, however, are apparent and conceded. Mr, Kr 
LOGG and Mr. Spotford were both claiming a seat in this body from the 
State of Louisiana. The Senate referred their credentials to a con 
tnittee for the purpose of having an examination and report upon thy 


facts of the case to aid the Senate in determining the question in dig 
pute between these rival claimants. ‘The Senator from Georgia [\ 
Hitt] claims that nothing was involved in that determination by t}, 


| Senate except the question which was the rightful Legislature of ¢}, 


i 


State, because, he says, that was the great question in dispute bet we; 


the claimants. But itis manifest that such proceedings in this hod, 


| cannot be conducted like an ordinary action as to matters of practic, 


| 





| 





It is not possible to make up an issue and try it outside the merits of 
the case as you can in an action of law, make an issue of fact upon g 
plea of abatement which might be tried by a jury and after that th; 
case might come to issue and trial upon the merits. I submit to that 
learned Senator that no such proceeding is known to the Senate jp 
determining the right of a claimant to a seat, and in the nature of 
things no such practice could be indulged in. 

We have no rules authorizing special pleading in such cases no) 
contemplating the singling out of one issue to be tried and disposed 


| of by the Senate before a tinal determination of the case. If su 


had been the understanding the committee, instead of reporting that 
Kellogg was entitled to his seat, would simply have reported which 
was in their opinion the rightful Legislature of the State, after which 
the Senate would simply have approved or rejected their report, leay 
ing the case otherwise undisposed of. But the committee according 


} to all the precedents passed upon the whole case and ri ported that 


Kellogg was entitled to his seat on the merits of the case. 

The only question before the Senate from the first day when thes 
rival claimants presented their claims to the Senate to the day of it 
final determination was, whether Kellogg or Spofford was entitled 
to the seat. It was admitted that if Kellogg was not. elected a 
entitled to the seat then Spofiord was, so that the question firs 
he considered was whether or not Kellogg had been duly elected 
If he had been then there was no vacancy at the time Spotford wa 
elected and his election was void. In considering the questi 
whether Kellogg was entitled to his seat or not every fact or circun 
stance tending to show that he was not duly elected was a materia 
and pertinent fact in that inquiry. 

Does any one suppose that if a Senator had risen in his place dim 
ing the debate on that subject and stated that he had testimony 
showing that Mr. KELLoGG had been guilty of bribery or other u 
lawful or corrupt means to obtain his election any republican Sena 
tor would have declared that that was an immaterial or irreleva 
fact? Suppose the Senator‘from Georgia, [Mr. HILt,} while this « 
bate was progressing and when the question before the Senate was 
whether Kellogg was entitled to his seat, had risen and stated that 
he had evidence to prove that Kellogg had obtained his election 
by bribery, does any one suppose that it would have been claimed 
that such evidence was irrelevant and immaterial and must be mad 
the subject of a subsequent issue to be tried independent of the ques 
tion then before the Senate? I submit to the Senator from Georgia 
{ Mr. HiLi] that to claim any such thing is trifling with this question 
fhe question then was whether Kellogg was entitled to his seat 
and beyond all doubt or question any fact or circumstance tending to 
show that he had obtained his election by bribery or corruption was 
a material and pertinent circumstance in the case then under consid 
eration. And if any such testimony existed, if any such fact existed, 
that was the time to present it and I shall endeavor to show that if 
Mr. Spofford then omitted to establish such material and pertinent 
fact and allowed the Senate to make a final decision upon the merits 
of the case seating Mr. KELLOGG, he waived all right to prove it and 
the judgment of the Senate is as conclusive as though the testimony 
upon that point had been considered and passed upon by the Senate 
in the determination of that case. 

There is in the memorial now before tlie Senate but one statement 
or fact not urged against Mr. KELLoGG in the former trial, that is 
that he obtained his election by menace and bribery. But if I am 
right in supposing that that question might have beeen submitted to 
the Senate in the former trial and that it was material and pertinent 
to the question before the Senate, then the Senate’s decision is as con- 
clusive upon this point as upon any question actually examined and 
considered by the Senate. Now what are the facts? I understand that 
the parties, Kellogg and Spofford, before the committee in the former 
trial, stipulated that the journals of the Nicholls legislature and the 
newspaper reports of the journals of the Packard legislature might be 
read as evidence before the committee. The journal of the Packard 
legislature shows that the charge of bribery was made against Kellogg 


| in that legislature and that on the 16th of January, 1877, a committee 


was raised to investigate the matter, which made its report exonorat- 
ing Kellogg on the 27th of January, 1577. 
Mr. HILL, of Georgia. I should like to inquire of the Senator 


; | where does he get evidence that such a charge was made and inves- 
respondent it could at a subsequent session retry the case and either | tigation had? 








_ 


ve CARPENTER. I will state frankly to the Senator that I get 
id-hand. My colleague tells me that is the fact. Mr 
<q says it is the fact. I have not examined that journal, but 
: staud the fact to be as IL have stated. 
vie CAMERON, of Wisconsin. I have the journal here. 
ue HILL, of Georgia. I have never seen the journal; I do not 


isin it; but Il never heard of such a statement until it 
by the Senator from Wisconsin [ Mr. CAMERON ] at the last 
ihe Committee on Privileges and Elections. It never was 
» before 


ir. CARPENTER. I bave in my hand the stipulation. 
Vy CAMERON, of Wisconsin. I have the journal. 





tr LELLL, of Georgia. IT understand this Packard legislature neve 
hing in the world but elect Kellogg to the Senate. 
ty. CARPENTER. Will my colleague read the journal and have 
a on of fact settled ? 
SAULSBURY. Lask the Senator ! journal he reads from 
her he does not read from a newspaper? 
Mr. CARPENTER. I have the stipulation here that that may be 
{ Wisconsin. J read from the New Orleans Re- 


yt 


CAMERON, of 
wn. Thos estants agreed that this paper was the journal of 
' 7 ! +, P , 
? i 1e” wure, 


HILL. of Georgia. Who agreed to that? 


M ( AME RON, of Wisconsin. Che contestants and the committee. 

Mr. HILL, of Georgia. I want to see that agreement. I never 
lof such an agreement. 

Mr. CARPENTER. I have the agreement here. Let me read it. 


A 
Mr. CAMERON, of Wisconsin. 1 think 1 


a separate journal was not required 


16 law had been changed 
af that time to be kept. 


) ul 








Mr. KELLOGG. The New Orleans Republican was the official 
ial by the then existing law of the State and on page 61 of the 
Littee’s record will be found the agreement signed by Mr. Spot 

i that this journal should be considered as evidence. 

Mr. CARPENTER. I read from the stipulation: 

OF « s the journals and acts of assembly of the Nicholls legislature, as 

nted volames, by authority, can be referred to; and the undersigned, in r 

rees thatthe newspaper reports of jouroals of the Pa d legislature 
erred to by either party 

This is signed “ H. M. Spoftord.” 

Mr. HILL, of Georgia. Simply “can be referred to,” not agreed 

rut they Were correct. I will state this, that the truth as we un- 

ierstood if was that the Packard legislature had no journal: it had 

» official record: it had no existence except to eleet Kellogg, it 


ul published no laws, it had no published journals. We simply 
ireed that they should refer to the newspapers as the only evidence 
nthe world that such a thing had ever existed. 

Mr. CARPENTER. I want to ask the learned Senator from Georgia 
benelit- it was to us to refer to these 
not to be used as evidence? Did 
personal satisfaction or did he mean that it was evidence in the case ! 

Mr. KELLOGG. The Senator will allow me. If the Senator will 

xamine the proceedings had before the committee and the discussion 
there, he will see that the same languave was used in reterence to the 
Morrison, the Field, the Howe, and the Sherman reports, and it was 
igreed that they should be considered in the same category and re- 
garded as evidence. The question arose in the discussion, shall they 
be considered as evidence, and I think the Senator from Georgia said 

it is so understood.” 

Mr. HILL, of Georgia. I will say to the Senator the difference is 
just this, that in regard to the Morrison, the Field, the Sherman, and 
the Howe reports the agreement was that they should be referred to 
and considered as evidence as far as pertinent. There the condition 
is that they shall be considered as evidence as tar as pertinent to 
avoid the necessity of taking the testimony over again, but you can- 
not find any agreement ever made by that committee or betore that 
ommittee, according to my recollection, to which we ever assented 
that a newspaper report of a legislative journal was correct. You 
might refer to it for any legal purpose you could imagine it was said ; 
and as my friend from Wisconsin says for satisfaction, if there is any 
satisfaction in it. 

Mr. CONKLING. Merely toamuse and divert the committee ! 

Mr. HILL, of Georgia. There was a good deal of amusement and 
diversion before the committee, and there is a good deal of amuse- 
ment and diversion here. But I say that I never beard of that exam- 
ination before the Packard legislature until afew days ago. It never 
was referred to before us; and, of course, as there was no evidence 
that the Packard legislature had an existence except that it was in 
the newspaper, we agreed you might refer to it: but ] do not think 
we ever agreed that that which was in the newspaper was true, was 
correct. If so, I should like to have that evidence. 

Mr. KELLOGG. In this same stipulation that I read from, signed 
by Mr. Spofford, he said : 

It would not be proper to limit quotations to the t 
committee,” but that the testimony taken by the 
Heuse should, in common fairness to the other sick 

Of course the journals and acts of assembly of the 
in volumes, by authority, can be referred to 


1 it 


newspaper reports if they 
the contestant mean for our 
? 


were 





? 


‘ Howe 
the 


estimony taken by the 
Morrison committee” of 
be allowed consideration. 


Nicholls legislature as printed 


This is the point. 
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L101 


rep rhs of jo 


And the undersig 
of the Packard k 

At that time wr legislature, either of the 
so-called Nicholls legislature or assemblage or the Packard legislat 
because by the then existing law the Ne 
oflicial journal of the State, and it w 
nals and all laws and all legal proceedings should be published in that 
ofiicial journal—laws or acts after approval by the governor, and 
journals after being ratitied and approved by the two houses respect 
ively. If the Senator will turn to the consideration of this matte: 
before the committee he will see that that was discussed, certainly 
to some extent; and it was inquired, “ Now, isit understood that the 
Morrison committee’s report shall be considered in connection 
the Sherman report?” “ Yes,” was the answer; and it wasexpressly 
stipulated that the journal of both houses should be received, for the 
reason that it was the journal that I depended upon to that I 
had a majority of allthe membersof both houses present and a quorum 
under the law of 1866. It was necessary to the election of Mr. Spot 
ford that there should be proof forthcoming, (and he admitted that,) 
shown in the journal; referred to published in the New Orleans Re 
publican, as we ll as the journals of the Nicholls house 
the Picayune and other papers not official, showing what the vote was 
as claimed by the democrats for Nicholls, and what the vote was as 
claimed by the republicans predicated upon the return of the 


, in return, a 


re may ve rele 


srees thatt new spaper 


rred to by either party 





there was no journal of eit! 
ure; 
Ww Orveans Republican was the 


cessary that all the jou 


as i 





‘ ! 
With 


} } 
I ‘lished ih 
} 


} 


revurn 
ing board for Packard. Soit is impossible that the case should have 
been considered precluding those two journals. It was the basis of 
one of the principal specifications made by Mr. Spofford, met by ime, 


controverted by us distinetively and individually, and finally agreed 
| was made. This was the evidence. 
Mr. HILL,of Georgia. Now, one moment further. 


to aitert ue 


8 Iss 


We agreed that 


the testimony taken before other committees under oath should be 
evidence as far as pertinent. That isin the agreement; that is in 
the record; and the gentleman now makes an argument toshow that 


by inference, because we agreed that he might refer to editorials o1 


| communications or statements in a paper for his own purposes, as he 


know what, we thereby agreed that that statement 
in the paper was the real journal, and that it was a true journal, and 
that there was stated to have occurred did oceur. I! 
recollection of any such thing as that. 

Mr. EDMUNDS. How about the reference to the Nicholls journal 
which is in the same way? 
Mr. HILL, of Georgia. 
allow me, the acts 


chose, I do not 


What lave no 


No. If the Senator from Vermont will 
of the Nicholls legislature were proven by tran 
scripts from the journal itself. 

Mr. EDMUNDS. But you are talking about astipulation 
heard of a transcript proving itself. 

Mr. HILL, of Georgia. You have, I reckon, with the proper ce 
tificates to it. 

Mr. EDMUNDS. That is another thing. 

Mr. HILL, of Georgia. When a lawyer speaks of a transcript being 
introduced he means with evidence that the true transcript is there 
required bylaw. A certificate was there that the journal of the Nich- 
olis legislature was regular and legitimate. There was no evidence 
of a journal of the Packard legislature. 

Mr. KELLOGG. The journal of the Nicholls legislature was not 
even under the great seal of the State; the jonrnal of the Packard 
legislature was. 

Lhe PRESIDING OFFICER, (Mr. PENDLETON in the chair. rhe 
Senator from Wisconsin is on the floor, and can be interrupted only 
by his consent 


Mr. CARPENTER. 


I never 


Lam inclined to think that the jury are get- 
ting more of this case than the court. [| Laughter.} The Senators are 
discussing facts, and I wish to discuss the law. If my colleague will 
read the journal I will yield for that purpose—the newspaper report 
of the journal under this stipulation. 

Mr. CAMERON, of Wisconsin. The New Orleans Republican is 
“ Official journal of the State of Louisiana,’ dated January 


Mr. Souer rose to a privileged question He perceived from the newspapers 
that Mr. Pinchback had made a speech in the democratic caucus at Odd Fellows 
Hall, in which, among other mendacious statements, he made use of the following 


language 


I charge that in the Saint Louis Hotel a ring exists, presided over by Louis 
J. Souer, who distributed to the members of that Legislature the sum of $250 each 
for their votes for WILLIAM Pirr Kyi iG for United States Senator for the long 
term 
Mr. Souer proceeds to denounce that statement as false, and asks 
that a committee be appointed to investigate it. 
Mr. McMillen offered a resolution citing the points made by Mr. Souer and the 
remarks of Mr. Pinchbae and calling for a committee of five 
Mr. MeMillen said he offered the resolution, as he thought the house should 
at once proceed to investigate the subject, because the remarks, coming from the 
source they did at Odd-Fellows’ Iau, atleet the character cf every member It the 
resolution was not broad enough, he would accept the suggestion of ev n 
ber, but he did not wish to be on the committee, not having time to attend toi 
Lhe resolution was unanimously received and adopted 
The same day 
Messrs. Lane, Dinkgrave, Snaer, Moore, and Magloire wer ipp ted a com 
mittee to investigate the changes of bribery under the resolation of Mr. McMillen 
In the same paper, on the 27th: 
Mr. Lane, chairman of the special committee appointed to investigat harges 
| publicly made that members of the house had been bribed to vote for Hon WILLIAM 
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a r for the full term, submitted the 1 ie ent of truth and the protection of private rights by the best 
6 ru and jurists of England and America for centuries, all ¢ 
VU irt Phere must be an end of strife; otherwis rclety 
t t: and hene« has been found necessary to hold that a 
mn litigated between parties has bee heard and « ere 
ribur il empowered to decide t and its decision ha 
dered that ends the dispute, or as lawyer 
Prue that judgment may sometimes be erroneous, but it ' 
t t should stand than that the doctrine should be recog) 
ed that Is Imp ible to end a controver [ri « l 
t ita pa radecision s set ad err 
that ther hou be no power to end disputes fhe intere ‘ 
puble require ! ciety could ne exist without iOwel 
‘ Lit re hii! > «le rin © ANCL St eevery controy sy 
ris¢ mong its member uid out of that necessity this n 
eine 
\ ] ~ vhatd lnc n thre between the de oO! é 
; ' > court of \ 1 regar¢ he t of Mr. KELLOG« 3 far 
\ a vy tl senat nregard tol tit © TLS s¢ 
f . i tina tnd CONCLUSIVE Le eave the othe 
evel y Does public p icy require that the tit 
. se il neve be settled ? Would not the nceonve 
{ t uch a doctrine be f greater than in ¢ 
©] ey! Phe Constitution declares la 1 Sena 
i e) e& excit vo t ior tr\ or the title of a Se itor t | 
t j rit l ‘ ered upon an exan tion of tl CASE i 
! ‘ iit ‘ ny erta ‘ cence und excluding cei 
\I ( RPENTER NN M ‘ 1 | h wa deemed mmateria or rretey 1 vial pronot 
inal judgement upon the merits of the case, what reason can le 
for holding suc dement not conclusive that does not app 
( l torce to ¢ judgn rendered by a court of | 
uurden of showit vl distinction should be drawn. betwe 
idgment of the Senate and a judgment of any judicial tribunal ] 
“) I I i Cast elo ng ultimately upon the question of right, rests upon those ho 
\ ot ch eflect to the judgment of the Senate. No Senator has 
‘ eto Ie I } iV reason ior suc! distinction and none can be given. 
‘ ) Assurminpg, theretore, jat e doctrine of ré adjudicate 
| ‘ i «i ’ tt ‘ ) mwhniupin e } dicial « l $s, applies Ww th eq ul tore To ¢ 
j t 1 l mde y the Sena regard to the right of a Senator t 
‘ i t , le 1e proceed to show a little more fully than has been show 
i \ ha freed Ul Cel that doctrine nd I propose to show that when a case h 
‘ ) ! | to i heard and decided, it is the ju that is res adjudicata 
Ihe ‘ ‘ ! ‘ I ! ‘ pr ‘ that not only hit points and Fa Ist LO the i i 
I l (lé ’ sothose Ww 1ich a} oh have been but were not presented are « 
‘ i ( precluded. It is not permitted to a pa to present a part of | 
tio I tipulatio +51 L Ip) hn support of a claim and try the experiment of a judgmen 
i wotlo s the authe ind the sanction o t and if unsuccessful sue again, and present more proof, and it 
i come, he | unsuccessful present yet more and so on forever Every part 
I ‘ t mnie pe titled to his day in court, and when he has had that 1f he has no 
! ‘ ; sented his full case it s his fau wnd he must abide the 
of it and the ‘ 1 if came ose O1 quences Therefore if the fa that Mr. KELLOGG had obtained 
© etTween these rtie rthe puryp eo! ne election b foree or fraud could have been shown it was mate! 
‘ I ‘ ( t ’ ‘ pertinent on the form trial of his case in the Senate, and w 
‘ } of he | t et it was presented o1 it it sas complet lv foreclosed as any 
lerred 1 reler! tot ‘ hia rea iD done 7% ‘ questions which were in tact urged agains! the judgment tha 
lw, the S ew erve ft { rge of bribery I rendered, It 1 ir to presume that Mr. Spofford did not urge t 
| ol t da question of menace and bribery ia that hearing because he kne 
‘ 7 I 1=77 ! { I Loy iit it could not b ned He knew that ie charge had been mac 
ee i er t ra eat of M KELLO Mr. Spot nvestigated and jected by a committee in the Legislature of 
I Ne {) i t i thes ceedt s took pla State, and he had no reason to suppose that he could establish 
el lature lle must be presumed to have had tice ol m, | charge if made, and we are bound to suppose that that was the r 
thre were facts which might have en snown belore the mm he did not make it A repetition of that charge would have 
e ¢ n the Senate ‘ Te ¢ the trial of 1 case vared malicious after the investigation in Louisiana and probab 
) EDMUNDS He must certa ' ( Lnotice ol Ae would not have helped Mr. Svotford’s chances for a favorable ce 
( its me rele! to ! bou i Vit ion of } alaken 
if they containes whatevermay have been the reason why he omitted that charge 
M CARPENTER Ye M collea ha Lroted nr ( I vhich he now makes the law says to him, “You have had your a 
{ Cx I te I) eu ind kleetio i ©) ‘ n court, von have presented your case as you saw fit, it has been «ce 
. © age 27 I tind POLLOW cided against you on the merits as you presented them and the d 
( ner \ on is binding ind ¢ mneclusive upon you ’ 
, ’ ° , There was no question, as I understand, in regard to the validil 
Spottord’s election except that Kellogg had been duly elected befo 
Showing that in that very hearing before that committee Mr. Spof- Pheretore it Spofford could have shown that K sllogg@’s election was 
d himself refer lto the Repub mom iper as dence of the not legal, that it was obtained by force, fraud or corruption, the de 
proceedi ot f l slature. It is idle to talk any mor out | cision would have been in Spofford’s favor. In other words he has 
that had his day in court upon that question, because he then hat 
Mr. Pre el hat do we mean when we say certain questions are | opportunity to present the matter in that hearing. 
Che doctrine of dice snot exactly the sam I shall refer to the legal authorities upon this question because, as 


the doctrine of estopy. \ party may by false representations, or | I said before Iam anxious not to make a speech, but an argument 








1 certa ne of conduct, induce another to act so that it would be and I wish it to be a sound one. This is not putting on the air of virtu 
ist toward that other to permit the party to prove the trutl He | for this particular case. I have always regarded myself when sucl 
herefore forbidad estopped to prove the truth. The doctrine | a question was before the Senate as acting judicially and that my 

( rest ) on this ground, but upon the presump- | conscience was as much bound to an impartial decision as it would be 

that the judgment of a court or tribunal having jurisdiction to | if I was passing judgment from the bench of a court of law. There 
ear and determine any litigated question, is the truth, and therefore fore a few days since when the case of Mr. BELL was before the Sen 
nds as conelusive evidence of the fact adjudged. ite after I had examined it as a matter of law, I voted against the 
Chis doctrine is not founded upon a statute. Itisone of the jewels | great body of my own party and against seating Mr. BELL who was o! 


of the common law, one of the maxims that have resulted from cen- | my party because I thought as a matter of law he was not entitled 
turies of experience in the administration of justice, in the ascertain- | to his seat. I voted upon my convictions then and I shall do so now 





1879. 


cish to show to Senators who will listen tome that the ground 


i] 
ch I justify my vote at present is solid in the law. 











i will read an extract from the opinion of the court in Bridge Com- 
: Sey int, 27 Ohio State Reports, page 237: 
' hi » cause of action or deft 
i tl cor f the « 
and eo is op a or set 
prin Law } I puretil 
ute ) ers W h | p | 
as ‘Sin at par ve 
And one of yar > introduc t s for the con 
, ourt t t | i i ‘ will be p 1 to have 
to do so x Tk 1 4 Ohio S 223: 1 J is. Cas., 43 
to plead af ght | 1 ’ i i tl 
u or fails to pro fa ee © prove law cal 
vt Whena pa pa aby l po nity ww «Will not aid 
WU ‘ { ( ) , { ‘ By Tt 
i aig I th ‘ | tiie \ I tit see] 
lant and « ful. O cipl © would be no end 
it would be an end to all 1 care y rf 
i ©] ciple is well se l i ‘ is authoritit (See 
\ 23: 5Sa 135.) 
| ‘ ’ ym” proceeds tw magres further to consider the same 
itl iecite some other cases. But perhaps the strongest and 
the highest authority on this subject is the case of Beloit vs. Morgan, 
Wallace, page 621. That was an action brought upon certain 


DbOnaS., 


A tormer action had been brought upon the coupons of 


of bonds: and in the 


same issue former action the town made de- 
iit because the amount was small, and did not employ a lawyer to 
Jefend the ease. When they were sued, however, fora larger amount 
y did employs counsel and put in a full defense; but the court held 


that having had their day in court upon the question of the validity 


f those bonds, as they did have when the first suit was commenced 
inst them, and which they allowed to go by default, they were 
precluded from putting in their defense in this action, that the whole 


matter of the validity of the bonds was res adjudicata, because the 
uty had had his day in court and had his opportunity to prove their 
validity if they were invalid. 
This doetrine 
County of Sae, 4 
n delivered 


of Cri 
and 
all 


The 
opin- 
authorities 


mwell vs. 
a very able 
the 


the case 
d on 
rey iewing 


is also sustained by 
Otto, 351, a recent 
Mr. Justice Vield, 


cisi 
by 


0 

nd showing that the doctrine of res adjudicata extends not only to 
the things actually litigated, that is,upon which pleadings were 
ramed or proof taken, but to every point that might have been in- 


| upon in that litigation. 

Pherefore I say that unless it can be shown that when this case was 
rst before the Senate for seating Mr. KELLOGG, and in which the Sen- 
ded that he was entitled to his seat, the fact of bribery in 
btaining his election was an irrelevant and immaterial fact, it is 
ow precluded, and the fact that it was not presented by Mr. Spoftord 
no difference whatever. He has had his op portunity to present 
and it is fair to presume that if he did not do so it was 
could not. At all events the law 
discussion upon that subject. 

This doctrine of res adjudicata is not contined at all to the judicial 
courts or confined to their judgments; it is a universal principle rest- 

ig upon the necessities of the public that when a question has been 
once settled by competent authority it shall remain settled, and that 
determination shall be regarded as conclusive. 

In the case of Van Wormer the Mayor of Albany, 15 Wendell, 
262, the principle was applied to a determination of a board of health 
declaring certain premises to be a nuisance, and the court in the de- 
cision say that that board having authority to make provision 

emoval of any nuisance had authority to det ain whether a nui- 
sance existed in the particular « and that their decision was final 
ind conclusive; the matter was res adjudicata. 

In Abbott vs. Babr, 3 Chandler, 210, the doctrine was appiied to the 
decision of land officers of the United States in regard to contlicting 
claims to land. 

A great case upon this subject is the famous one of Martin Mott, 
l2th Wheaton, 19, where the Supreme Court of the United States held 
thatinasmuch as the President was authorized in case invasion was im- 
minent to callout the militia, he was authorized to determine whether 
invasion was imminentor not, and when he had called out the militia 
that was his decision that it was eae and his decision was con 
clusive upon everybody, that no court, tribunal could examine 
into the correctness of his decision, it was conclusive, the matter was 
res adjudicata, 


sisted 
e ded 


il es 
bec ause he 
any further 


thought he precludes 


vs. 


forthe 


“80 


no 


In the case of Luther vs. Borden, 7 Howard, page 1, growing out of 
the Rhode Island trouble. the mere decision of the President that a 
certain government was the legitimate government of the State and 
— | be supported by the I ‘ederal authority if necessary, was held 
by the Supreme Court of the United States to preclude them from 

quiring into the subject, because under the law which authorized 
the President to exere ise the power of the Government in suppressing 
insurrection and disturbance in that State, the President had the 
power to decide which was the lawful government, and when he had 
decided it that was conelusive upon every ae 

So it has been held that the Secretary of © Treasury under the 
ninth section of the Spanish treaty of 1819 in wae to the allowance 
of certain els 1ims, was the ultimate and conclusive tribunal or officer 
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for settling th t questi mr: and that when hy d cided t] ut A cl] m 
ought not to be allo ed, that precluded forever, ‘ ul ® same 
binding effect upon the claim that the judgment of a court would 
have. 

The Supreme Court of the United States hasover and again decided 
that the decisions of registers and receivers of the land offices the 
West in regard to the rival claims of pre-emptors are absolute con 
clusive and as binding as the decision of a court 

And so generally, withouc going further into detail or specification 
it may be safely laid Cowen as a principle of law that where any officer 
ovany tribunal is clothed with the authority of determining a certain 
question and does examine it and make its determination, that is the 
end of that question. It makes no difference that the party cht 
have prove Limore than he did. Every party re lies upon such proot 
as he chooses to put in. If he could at one term put in part of his 
proof and try the experiment of sueceeding and if he failed sue again 
ind put in some more proof and if he failed a second time sue a third 

ime and put in more proof still, there would be no end to any litiga 
tion. That is the reason why this thing cannot be dene 

But the Senator from Ohio [Mr. THuRMAN] said yesterday that the 
Senate was a law unto itself. Understood in a proper sense, I assent 
to the proposition, that is, that no tribunal can review its decisions 
Be they right or be they wrong they cannot be reviewed by any othe1 


tribunal. But if it be 1 


1 any 


naintained that the Senate is a law unto itself 
li her sense than the Supreme Court is a law unto that 
t can do what it pleases, that it can seat or unseat members 
from choice, or in the interests of cats Without regard 
? 


ight of a Senator the one claiming a seat, then I 


ot itself, 
} . ‘ 
ne Senate 


to the legal 


Oo! se dissent 


from the proposition. The duty imposed upon us by the Constitution 
is judicial in its character, and when we are exercising it we are act 
ing asa court. And we can no more make new law for particulai 
eases because it may suit our convenience to do so or to gratify some 
partisan wish or ambition than the Supreme Court can depart from 
the law to decide a case for a favorite or against one who is unde 
the frown of the court. In proper sense the Supreme Court rla 

unto itself. Its decisions, whether right or wrong, are irreversibl 

If it decides a case wrongly that is the law forever touch ng tha 
subject between those parties. No other tribunal can correct it nor 
can the court itself correct it after the end of the term at which the 


judgment was pronounced. 




















In the case of the Washington Bridge Company vs. Stewart, 3 How 
ard, will be found a very clear discussion of this subject. There an 
appeal had been taken in an equity case from a mere interlocutory 
order. It came up to the Supreme Court and that fact was not 
noticed, and the court decided the question at issue between the par 
ties, so far as it was involved in the order appealed from, by aftirming 
the decision by an equally divided court. The case went bac » the 

| court below, and it was then for the first time ascertained that the 
decree which had been appealed trom was not a final decree, and 
that the Supreme Court had no jurisdiction whatever when it pr 
nounced its decision. After further proceedings a second appeal wi: 
taken, and the Supreme Court were asked to review the decision 
which had been made upon the former appeal, because the court had 
no jurisdiction of the appeal at that time. In the unanimons opinion 
of the court, delivered by Mr. Justice Wayne, page 434, 3 How 
Reports, the Supreme Court held that they could not review their 
own determination on a former appeal, that there was pow ti 
the Supreme Court after the expiration of the term at w | of 
its judgments had been rendered to review or set asids { 
upon any ground whatever. The court said: 

rl © Court certainly has only appellate jurisdic 
‘ lecres t infe < t 18 final But Low not fe i 
decree, upon 1 inte it wid not tinal deere that } 
py il f i dex i the ime Ca which nal, « i ) I 
tion ul the former occasion The cause not b 1 ! i ca 
wy sucl irpose It was an exception, of which adval it ha ental 

motion on the tirst appeal. Che appea woul iha " di i fo 
want of j ( n. ancd the cause would | it | | ) t cou 
for furtl oceedings But the exception n havi een i of the 
alleged want of jurisdiction, the cause was argued upor mer ad the deer 
ippeal u a i ed by t Its havi i bal i 
court, can make no difference as to l t ‘ ipon 
rights of t partic It is settled, that when this court equally led upon a 
vrit of « ol peal t! judgmet ft ( ti ’ nil l ed K.ttin 
vs. Bank of t United States, 11 Wheat ) case of the Antelope, 10 Wheat 
66 Having passed pon the merits of t ‘ 4 ¢ rt has now thin ’ 
fore it but the proceedings subseq to its mandat So this court said in Hirt 
and Rose. and in the case of t Santa Maria, 5 Cranch, 314, 10 Wheat , 431 
decree becam i1atter « reco! in the highest court in which the cau l 
finally tried Lope! afterward, upon an appeal from proceedings upon i 
date, ; ge of t want of jurisdiction in thi irt, upon the ti 1) jn 
is asnflicient cause for re-examining the judgment then given, v ld certa 
novelty in the practice of a court of equity The want of jurisdiction i 
of abatement, and that 1s not capable ot being shown for error tor é © ace 
upon a bill of revic . Shall the ay peillant be allowed to do more now thar 
be permitted on a bill of review, if this court had the power to int 

| remedy If he hould then have a mode for the review of 1 
this court, which have become matters of record, which could not be 
assignment of error for a bill of review, in any of those courts of the | l 
ul hich that proceeding is the ordinary and appropriate remedy 

The application has been treated in this way, to show how m at variat 
is with the established practice of courts of equity It might w 
dismissed, upon the authority of a case in this coart, directly in point, Skills 
executors vs. May's executors, 6 Cranch, 267, and "? m the footing that there o 
mode pointed out by law, in which an erroneous judgment by this cou u I 
viewed in this or any other court. In Skillern’s case, the question ce led Dy 

| court below to this court, for its decision, was, whether the cause could be d ea 
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1 
\ ‘ | ) vined A cle vd 
} ! ( \\ uit di 1 be i 
. ( ) j ‘ de l et to I i iat 
‘ | rat >t] ‘ ‘ ) 
es [ I _ ite! is I I ed ait ; ‘ ut il 
l equeut se ‘ ad tha t is erro! ul »TeVE ‘ l 
e be e ther ippeal « vrit of error to vi ig 
he case read ers the irgestion fully Mr. Presi 
ssun the decision last quoted to be a correct exp mn of 
t i ipplicable to the Supre Court it would see to te by 
hat the power « 1¢ Senate to reconsider any o s deter 

uti vould be « ned tot session. Ithink no one l ques 

1 i Dow 1 ‘ ( rr I ‘ ‘ SUTeS ¢ a it 

4 Wi ‘ it t i llts 1 OLIOUS Oo rec Siticl , cel 
t number of da © SESSIK but hout such rule and upon 
em principles no one ‘ m tl the Se e co recon 
sider an act passed at a forine SLO It n ly uid tha rea 
5 i th hat after | has beer a L by the Pre ‘ it 
re | ad beyond the conti ot the Senate, buts ppos the case of 
i vetoes the Preside d passed over his veto | o-third 
f | Hou ‘ dthes t i i bill reconsider its vote at 
eque CSS 1 ul no he s nect , I tak it 
no one ai cl In the absence of rule no doubt 
t Sel ef li¢ l \ eor a On ¢ I 1 on 
if ‘ was mac It is we ed by repeated cd I f the 
Supreme Court tl the re i ‘ b 4 rt f tl { ted 
est es have no cor itever over ti I oO! t cl I Litel 

iL‘ erm it Lor jud ent after eter ( ecoul ir? 

suit il tha fraud y ites ever tue }] ‘ ol i 

rt as well as a contract betwee Lh thi 
e | The frand which will t 1 fraud 
vhich re ( red he hn tine l hich 

prevented | from ha lere court 
li ould be she that Mr. Ky ined the decisis 
| favor mine frand } eed by Lupon the Senate or by son 

{ ‘ ot +1 L prevented Spotiord tt . {11 
his case d having his oppor itv and day in court, then the motion 
to retry the case i vithin the principle upon which courts 
of equity grant rehef against fradulent judgments, and perhaps woul 
justily the Senate in expelling Mr. KELLOGG. But ris 

pretended. It is not claimed that Mr. KeLLoGa did or said anythi 
to mislead the Senat its judgment northat he did a thing to 
prevent Mr. Spotlord from making a full presentation of his case to 
the Senate. The complaint is against the Senate itself. It is said 
that the Senate rejected testimony, or its committee did, which ought 
to have been received But this will not do. To repeat what I have 
ilready said, the fraud which will induce a court to set as rime 
judgment must be a fraud upon the court which rendered 1 judg 
ment or a fraud which prevented the opposite party from pi ting 
his case. A judgment could not be set aside upon the or l at 
the judge who rendered it was bribed by the successful part And 
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for the reason that if a former judgment could be set asicy 


| 





the judge who rendered it had been bribed, a subse quen 
be brought to set aside the second judgment and reaflirm the r 
the ground that the second judge was bribed and there m 
be an end tothe litigation. Therefore this proceeding can; 

iined upon the ground that the Senate did not do its ful! d 

was considering and deciding the case. 

One court will never listen to the charge that another con 

ed corruptly and the Senate cannot reverse the adjudicatioy 

nate at a former session upon the ground that such former & 

is neé rent or corrupt. 

In Fleteher 7 Peek. 6 Cranch 37,10 an opinion delivered by ¢ ‘ 
Justice Marshall it was held that no judicial tribunal could 

to the motives which induced a Le cislature to pass a part 
LW. 0 it was a well-settled principle that no judgment cay _ 

le or decree reversed i) subsequent suit for any miscond 

the court 

A very important and a conclusive authority upon this sub 

. decision recently rendered by the Supreme Court of the | 
States and not yet reported; I have the opinion from the clerk , 
court as if has been printed and filed in the court. Let me state + 
ca his isthe case of the United States, appellant, rs. Thy 
norton, Howard, Goold, and Haggin. The case, in short, was ¢] 
\ billin chancery was filed to set aside « decision of the United § 


court aflirming a certain Mexican land grant, and the facts sh: 


the case were these: The claimant fearing that he could not 
out his case before the court, went to Mexico and found a forny 
ernor of the Territory of California and induced him to issue 

rant antedating it ata time when he was governor, so that the 


j 
A 


decree was obtainec 
after that 


oTrant. 


was a tlat forgery; and that 
was decided, md the 
Discovering the 


ipon which the 
known until 


the 


a 


Was 
firmed upon 


not case 


forged fact subsequi 


iowever, that that judgment had been obtained upon a forged g1 
the United States brought its bill to set aside the title of this e] 


} 


int and his assigns under that grant: and 


the court disposed of 


























































case, Mr. Justice Miller delive ring one of his vigorous and conc] 
opinions. I will read two or three extracts from it. The court sa 
and this is the unanimous opinion of the court as I understand 
here is no question of the general doctrine that frand vitiates the most 
oI ucts, documents, and even judgments There is also no question that 
s originally founded in fraud become—by lapse of time, by the dittic 
I g the fraud, and by the protection which the law throws around rights 
t iblished by for nal j vi il proceedings in tribunals established by law 
to the methods of the law—no longer open to inquiry in the usual and « 
od Of s cl are judgments and decrees of a court deciding ¢ 
parties before the court and subject to its jurisdiction, in a trial which has 
ented the claims of the parties, and where they have received the consid 
of the court 

And after considering the instances of fraud which will vitiat 
judgment—that is, fraud upon the court or unsuccessful party—t 
court say 

On the other hand, the doctrine is equally well settled that the court 
set aside a judgment because it was founded on a fraudulent instrument 
jured evidence, or for any matter which was actually presented and consid 

judgmentassailed. Mr. Wells, in his very useful work on Res Adjudicata 

section 499 Fraud vitiates everything, and a judgment equally with a< 
that is, a judgment obtained directly by fraud, and not merely a judgment f 
on a fraudulent instrument, for in general the court will not go ag ) 
merits of an action forthe purpose of detecting and annulling the fri 2 
Likewise, ther e few exceptions to the rule that equity will not go bi t 
judgment to interpose in the cause itself, but only when there was some !inderar 
besides the negligence of the defendant in presenting the defense in the legal 
tion. There is an old case in South Carolina to the effect that fraud in obtair 
a bill of sal ud ji fy equitable interference as to the judgment obtain 

ereon. But I judge it stands almostor guite alone, and has no weight as a pr 
dent rhe case he refers tois ¢ uford vs. Crauford, 4 Desansure R 
See also Bigelow on Fraud, 170-2 

Che principle and the distinction here taken was laid down as long ago 

ar 1702 by the lord keeper in the xh court of chancery, in the case of 7 

Young. (Preced 1 Chancery, page 193.) 

Chis was a bill in chancery brought by an unsuccessful party toa suit a 
for a new trial, whi was at that time avery common mode of obtaining a! 
trial. One of the grounds of the bill was that complainant had discovered sit 
the trial was had that the principal witness against him was a partner in inte! 
with the other side. The lord keeper said New matter may in some 
ground for relief: but it must not be what was tried before: nor when it consis 
n swearing only, will I ever grant a new trial, unless it appears by deeds, or w 
il or that a witn on whose testimony the verdict was given, was convi 
perjury, or the jury attainted Lhe case seems to have been well considere: 
the decree was a confirmation of one made by the master of the rolls 

Che case of Smith vrs. Lowry, 1 Johnson Chy., 321, was also a bill for a new ti 
on the ground that the witness on whose testimony the amount of damages 
fixed was suborned by the plaintiff, and that complainant had learned s 
trial that a fictitious sale of salt had been made for the purpose of enabling this 

sto testify tothe market price. Chancellor Kent said that complainant must | 
known, or he was bound to know, that the price of salt at the place of del 
vould be a matter of inquiry at the trial, and he dismissed the bill for want 
equity, citing case of Tovey vs. Young with approval. And he cites a nu 
ot cases to show that chancery will not interfere though new evidence has bee! 
covered since the trial, which, if the party could have introduced it, would 
changed the result 

In Bateman vs. Willoe, 1 Schoales & Lefroy, Lord Redesdale said I do 
know that equity ever does interfere to grant atrial of a matter which has alrea 
been discussed in a court of law, a matter capable of being discussed there 

court of law had full jurisdiction.”” The rule must apply with e 
to set aside a decree in equity after it has become final, wher 
ik ry a matter which was in issue in the tirst case and was matt 

CThes trine asserted in Dixon Graham, 16 Iowa R., 310; Cott! 
Cole, 20 Iowa R., 484; Borland Thornton, 12 California R_, 440; Riddle rs. I 
ker, 13 California R., 295; Railroad Company Neal, 1 Wood. R., 353. 





dl 


fe Bis dhe ENS Ime 


CONGRE 


1) |}, 
ivi 


{879. 


the whok tis to be found in 2 Gray 
Phat was a bill 


rhe husband had tive years 
j ant at 
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a decree of divorce against the wife, and in het lL she now 
it the former decree was obtaine l by fraud and collusion and false tes 
nd she prays that this may be inquired into and that decree s¢ 
was of opinion that this alle meant that the isband collt 

t other perst ys than com nt to ¢ ain ta testimon 
fraudul ly obtai e deere Che chief-justice sa 
ks the point settled agair comp unt bv a te. me * 
ird to divorce, but generally as to the « el ivent ot wig its 
between the same parties He then ¢ ith kK sh 
lL adds Che maxim that{fraud vitiates every proceeding t 
ke other eneral maxims, to apply to « e® proof ¢ fraud ji 
But where the same matter bas bes u | th 
i tried, it is not again admissib!l } t 1 t D 
Ly i the judgment is the highest evidens l ca @ ¢ 
think these decisions establish t low { 
( 1 y,thatt t I i Leourt ‘ ‘ t« 
e or annul a judg bety ties, rendered 
ot ¢ petent lictior ‘ ( teral 
st \ ‘ 
‘ 
7) { ‘ 1 t t ta n 
e 1es n riven by p i { ( 
( ‘ me ‘ liclit { \ ( 
red or fraudulent, wo “ at rv? ft 
than compensation ! ‘ t 
befor is comes within this princip Ihe 
‘ ession from Micheltorena prod i by complainant t 
pendi before the board of comm mers lt ‘ rict court for fo 
It l ! nd the o1 t t " \ 
To overrul e demu >t to1 
‘ decision of these tribunals t very mat vhic 
t fraud in the dos ent on whik decree I 
( this! some other court ma e called ont ity years ‘ oO 
‘ n itter on another allegation of fraudulent combin i 
the ends of justice, and >the number of suit vould b | 
e litigation endless about the single question of 11 alidity of doc 
[This decision is the highest authority that could be quoted b se 
ible to and entirely conclusive of the ground lam ti y 
tal a distinction can be established in ! on 
ciple between the decisions of this body when sitting as a court 
| the decisions of any othe r tribunal charged hb the determin 
of any particular question. And if the doctrine laid down he: 


d inthe other cases to which I have referred, is to be adopted orat all 
spected, it is certain that this Senate has no jurisdiction to i 
», examine, affirm or reverse one of its decisions 1 
ssion in regard to the right of Mr. KELLOGG to hi 
se pending here. He claimed a seat and wa 
Mr. Spofford, who claimed the same seat. The Senate was com 
pelled to decide between them. The Constitution compels it to ma 
decision. It took up the case, examined it through the instrn- 
ity of one of its committees and then in the Senate itself the 
hole matter was considered, and the Senate after days of debate 
determined and placed upon its record its judgment that Mr. KEL- 
pon the merits of the case—regardless of all technicalities, 
upon the merit—was entitled to his seat and that Mr. Spofford 
as not so entitled. But Mr. Spofford, not satistied with the decision, 
plies again, asking to have the same question decided over again. 
lf we are to dispose of the present application like lawyers and 
judges, regardless of political influence and party advantage, then 
he adjudications I have read declare our duty and point ont the 
math we should follow. I trust this course will be pursued. I trust 
hat the democratic party are not so maddened by their recent and 
| trust accidental success as to pursue a line of conduct condemned 





Mar h ud bCa 


Mtr, I 


} 
t 


by all sound authority, repugnant to every principle of justice, and 
revolutionary in the highest degree. 
Mr. MORGAN. Mr. President, it is arened before the Senate that 





it will be impossible to vote for this resolution without committing 
ourselves to the doctrine that there is no stability and no permar 
in the judgment of the Senate on the right of a person claiming to be 
amember, and the Senate has been appealed to as a body of judges 
for the purpose of giving an answer to the question whether they 
will set aside asolemn adjudication heretofore made by the Senate for 
the purpose of instituting a new inquiry on the same subject-matter 
that was once discussed, adjudicated, and settled. This appeal has 
been urged in various views. Someof the Senators who have spoken 
against the adoption of this resolution have seemed to be impressed 
with the idea that the Senate or a portion of it might be driven from 
the consideration of this question by hay ing pre sented to its view 
some political consequences which might result from its proposed ac- 
tion. Others, however, and particularly the Senator who has just 
taken his seat, have argued the question as a pure question of law in 
a very fair, and very candid, and a very dispassionate way. 
express my admiration of the honorable Senator who has just taken 
his seat for the excellent manner in which he has presented this ques- 
tion, and for the good taste which he exhibited when bringing to the 
attention of the Senate a great question that touches its own powers 
of jurisdiction over asubject of this character; for 1 think that I may 
flatter myself that I have still enough independence of thought and 
of action to be able to follow my own convictions against what might 
be supposed to be the advantages of the party to which I belong up- 
on a subject so solemn and so interesting as this if those convictions 
should lead me against the conelusions that my party seemed willing 
to adopt and to advance before the Senate. 
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Now, what is the precise case presented here? It is that at an early 


day of this session Mr. Spofford presented to the Senate of the United 
States a memorial, and in that memorial he set forth certain reasons 
first, why Mr. KELLOGG was not entitled to the seat he holds i . 
Senate; and, 


the 
: second, certain reasons why he himself 
right to that seat lhe 


of course, heard 


had the better 
the United States, under ; rule 
a brief statement of what the memorial was, and very 
ania “ae ’ oeoeee 

well understood the proposition that this memorial related to a sub 


Senate of 





‘ t he Ahild aa in me way been decided h 4 ite. 
Che Senate referred the memorial to a ommittee, 

If there ever Was a per od of time when the quest 

fa or the question of ¢ ppel—tor it is nothing else—eou operly 
have been urged, it wo have beer upon the reference the me 
morial, for it does not follow that beeause a man has the : de 
the Constitution to pe m the Houses of Congress, it is the dutv of 
either House to refer to one of its « Mnmittees that p 

ousiderat , When it ppeal mm ti tic ot the pet t ! 
tion with the recerds of this body that we have no juriss t 
subject that we are estopped and debarred rom 0 a on 
it whatsoever. But the object on Was not miuade On the ontrat 
the petition was referred, and this able, leadi: con t t th 
Senate have had it under consideration now fer we ks have 
made a written report of their proceedings in that matt: lt appea 
th 00 ion has been made to the srderaty of ( ) 
even before that committee, and the ] es have g t } 
pose of ascertaining what they should ¢ eT of evi 
denee for the rpose of determining the merits of that oO iu 
what report should be made thereon Vl ommittee irrived 
ih The ¢ lusion, after a long debate on both Ges ut a fu 
investigation of all that has oecurred in this case heretot e, that 
is their duty to come back to the Senat and sk the ( zt a 
resolution which will enablo them to take evidence, t] ‘ 
having for its purpose first the ascertainment, as they aver, of 
point of fact whether or not there has been such an adj 
the Senate ot the question presented n this memorial sv 1 } 
ifter forever bar its further investigation ; secondly, if tl 
such adjudication, whether evidens nay be iken ad hat « 
tent, to prove the avermentss forth in the memorial of ‘ 
from Louisiana, Mr. Spofford 

Senators who stand upon nice, sharp. keen, shrewd t 
for the purpose of estopping 1 inquiry of a chara 1 
who feel that the welfare of the country and the ) 
of the Senate depend upon it bstaining from the « reise of 
doubttal power, ought to have been ready, and doubtless we ! 
always, to have made the objection in limine and to have i: pose 


’ 


at the time of the 


reference of this memorial that obj: ic} 
now stands out 0 boldly and so prominently in their imagination 
if not in fact, against all inquiry into every subject touchi: nh itt 


respect whatsoever the credentials of Mr. KELLOGG and his right 


a seat on the floor of the Senate. Then would have been the time to 
have made the objection ; then would have been the time to have 
arrested this improper exercise of power which the Senate, it seems 
was then exerting, according to their view of the 


erence of the memorial to the committee. But the very 


subject, in the 


tion which Senators would have been compelled to take on tha 
occasion I dare say deterred them from making that objection. They 
vere not willing that there should be in this 


a door closed to mquiry 
case until the cause had progressed to that extent that the keeping 
the ool open or closing it might have connected with it som 
ble political advantage. Then it that it became, I suy 
the estimate of Senators, their duty to charge upon us that it 
our purpose in the Senate, not to do justice, 
truth prevail in the adjudications of the Senate, but that if was 
purpose to provide against some tuture contingency might 
need a Senator’s vote in order to retain a majority in this body. 
Mr. President, this question has been argued so far entire ’ 
analogies. There is nothing in the Constitution of the United States 
that 1 know of, certainly nothing that has been as yet quoted or re 
ferred to, which will prevent the Senate from instituting a1 
into the title of its membership upon this floor at any 
know of ; that 
vestigating at any time the merits of theclaim of any person 


and in the any ¢ tutional re 


or direction on this subject Senators have been compelled 


POSSI 
Was moose im 
Wiis 


not to have honesty and 
our 


when we 


inquiry 
1 do not 


tribunal 


any constitutional rule 


prohibits this high 
from 1 


to a seat on this floor: t 


absence of on 


quirement 
I 


to resort »> cases that they conceive to be analogous to the o that 
is now presented before the attention of the country and the Senate 


and that analogy lrawn from the conduct of courts of justice, and 
n some mmstances we al eferred to the conduct of app late courts 
and in other ve are referred to the conduet of original jurisdiction 


It is true the Constitution says that the Senate is the judge of the 
elections, qualifications, and returns of its members. The Constitu 
tion does not say that these ind res, when they are deciding upon a 


question of this kind, constitute a 


say that 


court; the Constitution does not 


they are either a court of original or ot appell ite jurisdic 


tion ; the Constitution does not provide in this instance, as it does in 
the case of impeachments, for the manner of the organization of the 
court; neither does it provide that these judges shall take a separate 


oath of office which devolves upon them or imposes upon them a new 
duty contradistinguished from that duty under which they are en- 
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ec} to the I Dy] i ol i vel I 
part of the G f the United States. The statute of 
tions does i e WG estonm does ne 
Mr. CARPENTER. Will the Senat ae aaa 
Mr. MORGAN Yes 
Mr. CARPENTER The last de I read in the case of 
United States Throckmorton et ¢ was case where the Sup 
Court enforced that doctrine against the United States. 


ol est 


Mr. MORGAN, The doctrir 
Mr. CARPENTER. No. TI! 
trine ol estoppel and the pring ipl ol res 





1eTe Is a ¢ 


opp 1? 


ifference between the 


adjudicata which I have 


do¢ 


not 





! i271) “HN ATH \ 
J OI VU—ALUN AA LT ve 
iit trength 1 ( 3S mut the Supreme ( irt « 
he United States bound and precluded a adju 

Mr. MORGAN. b&b the opinion in the case said 

Mr. CARPENTER because t matter had once been ¢ 

\I MORGAN Not ¢ se the matter wa ‘ red 

3 ad bee ecided Lhe Se itor from Wis j 1 
I tl deed I tho t was b ming n 
( ( t of e Senate 
‘ wayud l { i you re 











that he un iwort man to hold a place here Is not tha 
icat ito be judged of by the Senate? Suppose aman in t 
taining ol el ) is Is Charg d in this ease, bribes and « rl 
remibers of e Le iture, and that subject is hid away and 
wi When 1 come to consider the question of that 
I » iL Sé ere Vhbat question do you take Into consider 
Not merely whether he has bribed somebody, for he might have 
ere pittance ; indeed, the man might not have accepted the 
i merely ive offered the bribe to obtain his seat and 1 
ithe obtaiming of the man’s vote. Under these circumstar ( 
i not have gained anything in the way of votes toward his: 
ti jut when you prove the fact upon that man that he o 
wibe corruptly to a member of the Legislature to get a seat 
you then say that he is disqualified to hold a seat on this floo 
that 1 i subject for the Senate to consider. Must some citizen 
orward and present that as an issue Must he come forward 
ontro rsy and claim the seat before the Senate can consider 
qualification of that kind? We are the judges of the election 
then of the qualifications of Senators, as well as of the returns 
vhich the election ire certified here. 
Ifthe proposition which Mr. Spottord has put in his memorial 
I will now read, is true, then it follows that the question of 
qualification of Mr. KELLOGG, which has never been passed up 
be passed upon by the Senate, or ¢ we must say that we wi 
rly f here a irn the cov down ove Lina Oo ¢ 
iIraua nd hi ti h tr i rid bp i rets up 
ou are estopper l cannot go ) ( ( gation.” 
noria Say 
i ) ‘ fo | 
) | ‘ ) 
I 1 ve 10 I L rl 
Lb } t i n ¢ tio Senator; to] 
! ( wud held tl l ot rb orrupt barga not vy ek 
| n and! ( ( oT ft , 0 OL ¢ , 
( t ‘ iG il A it I purpo of 
< f , } me ‘ und | v6 , tho 
] » I I rs to luee ( ) ite fo 
\ fo | l ruy ( ! mal 
J e Le the S yr fre L siana who now s 
bod ( ot be said that he ever possessed the qualificatio 
Senato ithin the ue ing and spirit of the Constitution 
i ted states, loral l who ol tains h spla e in this body by bi 
id corruption cannot be said, either in the English or America 
f the subject, to have those qualifications which entitle him to ; 
this body. The election is null because it is applied to a ma 
unfit tor a Senate You might as well have elected an eig 
vear-old boy and sent him here 
Chis subject is in fieri always, always sub judice, at least unti 
ery particular issue made has been called up and decided. I sub 
to the Senate whether or not this matter has been decided; whe 
the Senate, when it considered the question of the legality of th 
covernments in Louisiana, or, if you please, as connected with 


some other questions which were incidentally related to or com 
vith it, in making that upon » ques 


of the qualifications of a man from that State l 


a decision of sort, passed the 
who is charged b 
respec table and honorable citizen with having obtained 
uption personally exercised upon particular indiy 
? Phat of the l 
view of the case that will 1 
ate has authorized an investigation to be had for the purpo 
into that matter and bringing the evidence to the attention ot 
Senate and of the country. 

I regret very much that this accusation has been brought here; but 
it is either true or it is false. The Senate has so far affirmed its vel 
ity, or its faith in its verity, as to have referred this matter to the 
committee, and the committee have been for some time investigating 


his elect 


y fraud and corr 
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adjudicata 


case that is not res 1 
until the Ss 


uals is one view 


is one 1ot be vr { ljudi ate 


sol g ‘ 


ni 
lid 
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= Seen = eee ee a + 
rhev come back now for authority to look deeper into it. It does | authorities upon which the doctrines t] I \ 
Jiow at all if Mr. KELLOGG is found to be disqualified under this | stated, and further statements are mad 
the subject and upon the evidence that may be taken ins ip In the case before t) ' aa 
that Mr. Spottford would be entitled to the seat. That by | and the genera tsin assui 1 
s follows That is not question for the Senate to settle | } COCUIDES wi ‘ ‘ 
it is ques m tha } S : l not under- | , —— A 
iy st at this moment: bi does foll it if thes } 4 
. ere sustained by proof wl he Senate believes to be true ! . 
\I K ELLOC has no rig 0 t } } body t 1 } $ ; . 
‘ 
\J es ( tr, Tuer $a GI LL cit ! LISO I hie Dp ) ‘ j 
hich the Senato VW Mr. CARPENT! ’ 
ed before the Senat I tal issue with tl SOR rfrom | ‘ : 
vis reference to one proposition which he advanced befé f 
aa l l that is that wl Lcast mes up in the fe é ‘ ‘ 
Lis case is presented, tin the form of pleadings betwee ( © bas been tried and setth M 
t ’ } Ft : ] } i \ »D | ae ‘ | 
< but in reference to the etiec of evidence whiel has bee | 
on a former investigation,) then the doctrine applies which | { und 
; ted here to-day, that a party having had an opportunity of | « vation ‘ et ar t < eci 
. fact or of disproving a fact in an issne between him and | Precu ‘ ppel re ti contained in t 
er party on a former trial, it must be held that the court | oy‘. ad iis wenks ‘ py, ; . 
y ; } . } 1 , 7 } < ( el tl ord } { t t < tence 
the whole subject, and that everybody is estopped from | validity of the wert ‘ i 
rward again. Justin that case there are distinetions | t u Vy < I vl ' 
the law, and in the very authoriti gs which the honorable number ¢ re prese ! i W ntt 
} } ++ : } verdict al ‘ " 
S read, which he omitted to quote, I dare say because his mind | ,; m ‘ ah e ‘ son 
, bent upon a particular view of this case that he found himself | . 
’ , "4 1 | I ‘ } 
e for the moment of taking any other view of it. Now 1] i eo on ¢ © ¢ ‘ | | t 
the decision in Cromwell County of Sac, which the | plains mt von ‘ prot in the forme 0 
en teat . + > a a * “a : . } ¢ ry i ped the ma i iv tried i ca A 
‘ Lator quoted. in i will state the question presented | jadement 4 : ‘ ; a furth aoe ; 
Supreme Court: ftormity witht I S vw ¢ rtR ’ 244 Howat 11-346. 
presente L for om ete! nation relate to the operat on ol t a I dare say t ] cornmittee had a ease of that kind { iot tl 
n estoppe 1 against the prosecution of the present action, ar d the ad very crs m \ ni y came before the Senate w hb the 1 ) 
of the evidence to connect the present plaintiff with the former action : : a ud : . tier 
1 interest. lution asking to be permitted to take testimony for the purpose of 
ing the operation of this juc nt, it should be borne in mind, as } identifying the issues that were befere tried and the issues that are 
nsel, that there is a differen etween the effect of a judgment as a | now presented, as well as to go further and take evidence upon th 
against the prosecution of a second action upon the same claim or issues. So now. if we were in a court of justice and bound by all t] 
; effect as an estoppel in another action between the same parties } © : aoe Bee ms : | Pao = _— foe ee 
lerent claim or cause of action. In the former case, the judgment, if ren narrow rules of practice which are found necessary in order to ke 
merits, constitutes an absolute bar to a subsequent action Itisa |} the judgments of the court in harmony with each other and to pro 
I : ; ; 1 J . } 
is to the claim or demand in controversy Ae uding — one ar in | tect all the rights of citizens and to prevent unnecessary and fre 
1 them, not only as to every matter which was offered and received to ' . 9 - se : 
: : : quently veated Jitiga 3, we should find in the very particul 
defeat the claim or demand, but as to any other admissible matter which paeeats 1 es 3 yee arth } i” a oe ' ; shee 
Xu eu offered for that purpose. Thus, for example, a judgment rendered | C48e vhich is presented here ample authority in the decisions whi 
sory note is conclusive as to the validity of the instrument and the | I have read why this committee, acting as a court, if you please, oug! 
nes We ten os nhaenns 1] 4 rat nerfect de nses 1 } ‘ ] : } 
OD It although it be subsequently alleged tha perfect defen 3 actu to have t ke evidence, for the Irpose 
of which no proof was offered, such as forgery, want of consideration € determi t t} of 
: 1 ; of determ ’ , ther ) ( 
such defenses were not pre sented in the action, and established bY : VCE! er OF no 1 er ” re 
idence, the subsequent allegation of their existence is of no legal con identity 1 i presented then, Here 1 l 
i} judgment is as conclusive, so far as future proceedings at law are thority fo reme Court ¢ the UL mite 
tl h the defenses never existed language, therefore, which States 
ad a judgment estops not only as to every ground of recovery or ry : 1 _ . . | 
5 uly presented in the action, but also as to every ground which might need argu DO ra her bhese authorities are ample Aft ira 
7 ’ } } +, ’ tt 1 } } } . ’ ‘ 
| ented, is strictly accurate, when applied to the demand or claim in | thé distinctions which the honorable Senator from Wisconsin om 
Such demand or claim, having pa da into judgme ted to state. They show that we have the right now, even if we 
nt li iti b el ) in prod liz ‘ 4 } ' 
n tigatio tween the part 1] Ing y were trammel b 18 proceedings of a court of justice, en s 
ve! , ' . , 
re the second action between the same parties is upon a aim | Upon an inquiry as to what was the particular question that was t1 
and the judgment in the prior action operates as an estopp | , | before, and whether or not the judement of the Senate bh ver | 
1 issue or points controverted, upon the determination ind- | taken upon the issue now pres nted. 
ct was rendered. In all ‘ heref ere it \ D>, } | } } 1. J 1 ; 
: : ; i Mr. President, looking at the record alone made by the Senate le 
ppel of a judgment rendered upon one e: of action t Ww , ‘2 : : a é 
upon a different cause of action the inquiry must alwa ul corore resolution adopted in reference to MI KELLOG« omu 
or que stion actually litigated and determined in the original ; i be Cconis ed that there is something in it whik I i little pneen! 
cht have been thus litigated and determined. Only upon s Chat resolution declares that the judgment of the Senate ta upo 
dgment conclusive in another action. (4 Otto, Supreme Court Report $02, Sou.) th adoption of the resolution was that the ea . decided upot 
Where the record shows both case that the sal matter was the You ill vu \ » In © | ceed 301 th > ile 
. . . . ’ 1 4 } 1 
vated and determined between the sam« parties, then the record HeLore t Ine, and iy nk, O he compl t i 1! 
tself makes up the complete evidence of the identity and of the « preci y by that record what * the merit er Phe merit 
oppel; but where a trial has occurred between two parties in refer- | & broad, comprehensive, and universal sort of term. 1b looks ne 
ence to a subject-matter of the same general nature, or in reference | 11 th ra “merit was put in there simply for a purpose, as a sort 
to a subject-matter where the matter of subsequent litigation might | Cf omnia gatherum, as a word that wou revery possible fature 
1 } , . } 4 + } ! ! ; 
ave been introduced, and you offer the record of the judgment ob- | is a word ould stop ) of all men thereafter 
tained in the first trial as evidence in the second trial, then you have j 1rein erting f uth again vat find) or ag that report 
rot to go on, as I shall show by another authority, and by parol proof | iv hot go bac into what the committee did | was here listen 
or by some proof establish the absolute identity of the two causes of ne in Senate ot the Unit States to th ifroversi of mem 
action, and failing in that you fail in your proposition. Now I read | bers + e co tiee whiel rang 1 refer 
rom a case in 24 Howard, the case of the Washington, Alexandria | ' Ld ‘ ‘ ‘ fiat lid inve 
nd Georgetown Packet Company . Frederick E. Sickles and True- | ga ( ? i bine refused to estipate nd the impressi 
man Cool This was also the unanimous opinion of the Supreme | ‘ett upon my u nd, as the record f the Senate will now show, wa 
urt cle livered by Mr. Justice ‘ ipblye ll, Loban whom ] belie ve the re that ) p is iif ISiT) f el ssidnously of ha 
s not now nor has there heretofore beeu an abler judge upon tat taken a sn ip judgment upo i eupon it became my dnty ’ 
ench, unless it might be Chief-Justice Marshall. rise in the Senate and bring to the tention of the Senate the fact 
rhe cireuit court adopted these conclusions of the plaintiffs, and excluded the | that me future time, whi d be better prepare 
oifered by the defendants to } ove those ta to li I ma n he uibyje t yu . rought fully to 3 atte! 
#. 7 : tomo) ‘ a} » damand ' es stion ur ' nlyj 
1 will not cite the facts. I will not detain the Senate for the pur- | Tle), there would b cemana in i 1 upon th Lb} 
. . . “ 1 T anterad atian fr , Teer leratic wr ne ¢ ay val +} $ 
pose of presenting the whole case before the court. | I entered a motion for a reconsideration or a ne Vv trial then and the 
? hat has heen ner ne r sine Neither the da ; 
Che authority of the res adjudicata, with the nitations under which it is ad and that ha niesesit ¢-speund~< Bogie, ee NGEUs Use oe at 
mitted, is derived by us from the Roman law and the canonists | Louisiana nor any other Senator on that side of the ( BILL Hye 
f . " ” 7 | has taken oc sion t read the records of the Senate at that time 
Phe ess atta conetiinass wenden which tl nof the res adjudicata becomes | gay that he has had no notice and that this matter i spru ire 
ipphicable are the identity he thing d t identity ot » cause the ; r 1 . } 2s ; , 
demand S aivecconad MY S58 S20 Saang ¢ 4 y the cause of the | yon hin They have had notice of this whole business; the ‘ 
‘emand, and of the parties in the characte! ch they are litigants. This court |»! : : : 
described the rule, in Apsden vs. Nixon, > C. R.. 467.) in such cases to be, | Known from that day to this that whenever the democratic pa a 
that a judgment or decree set up as a bar by plea, or relied on as evidence by way the power they would run a probe into this frand, if it be a frand, 
ot stopt y } , nada } ‘ Tt nm wmnateant nri t — 9 . , . rr 
.s ppel must have been made by a court of mpetent irisdiction upon the | and they would open it to the core. They have known that we would 
same subject-matter, between the same parties for the same purpose | al : : larvi } | " t} } 
always deny, as we denied then DY Way of precaution, th t there is 
| , . 7 


The court then proceed with quite an extended review of the | any doctrine of res adjudicata, any estoppel, any cloak or any cove 
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bere 1¢ cla for the Ser . , 1 ' 1 1 
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ca i . 7 desired to protect the Government against the wrong, says the b i 
‘ ro il i> LNt peyre nd Stew . : . ' 
! - ‘view 1h this case, since the decree was rendered ; Says the eino 
i State vhich I de ‘ e attentic f the 
oe : a Siete rial of Mr. Spottord, since the judgment was rendered in this « 
l ) ‘ is «le Mir J tice . : : . : 
the Senate of the United States upon the merits— 
Cl ea the o7 ‘ ‘ I to ( 
’ ' And the bill further charges that t S peyres i fictit 
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! { ‘ ed tl thot M 4) | * . ; 
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rio! rt ot A “an opportunity, by conferring upon it a juri The answer of Stewart denies tl rands and forgeries alleged in 
chet wh l lye e possessed, of doing justice betwee vers that if there was anv fraud, corruption, or forgery, he is ignorant o 
> that , j len haser he 1 for aval , nsid t 
; } { } hat he was a bona jide purchaser of the claim for a valuable considera 
‘ judgments 1 ocak . Tol J. Bowie, who conveyed to him t iim of the 4 Bernardo Sar 
} , th ; 

a“ ade o il i (4 SS ( ‘ ind passed \ 0 | deed bearing date ab + +) ~d of Octobre 182% I’non t 
nerease the jurisdle ft t urt, which law had reference back | court reversed the original decree, as has been already stated 
bv relation to a period anter to its enactment It was retroactive The court then go on with an extensive argument. It is? 

‘ 7 ' ncrT : . 8 ee scl ca taal ae } . ’ c ‘ ' 

) characte! Congress Wass i ious that justice iould be done sarv to detain the Senate by reading the nto ! 
+] ; . lea wy ] +i. si . . . 1 - ‘ 1 1 
that it passed a law expressly retroactive in its character in order | J shall simply announce the judgment which the court passed 

‘ } » fear y ha iY | tinn | mF ] D os = 4 : . . . 
tha by conferring the jurisdiction here prescribed upon he court it se, which was that 

at eliid nable that mrt to do inatic sti : es = 5 ; 
mig enable that court lo justice There is a broad and fair The decree of the court below is accordingly med, with cos Peter 





example of what Congress may do to reach justice Che truth is that | Supreme Court Reports, 235-242 
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1869 
What was that decree? The decree was that the bill of review 
be sustained, that the judgment which had been obtained in 
bo name of Sampeyreac before that time in that same court should 
‘ versed and held for naught; and that because it appeared, and 


appeared interé ntially really in the case, but it appeared suit 
feientiy to satisfy the court, that the witness who had been swo1 


nitted perjury, and that Sampeyreac was a fictitious person. 


( 


of equity for the purpose of getting back to the real trath of the 
matter, for the purpose of doing justice between the Government of the 
Upited States and the claimants of this property, cau any just reason 
be 
eare . 

mbership should not indulge a citizen, who is respectable and who 


mit 
I 


is honest and who comes by constitutional petition, in having the sub- 


ject 


taining the seat now held by the Senator from Louisiana ? 

Mr. President, 1 have said this much, more than I would have said, 
indeed I should not have uttered a word on this subject but for the 
strong and earnest challenge which came from the other side, and 
which addressed itself not simply to the judgment buat to the con- 
science of Senators, that if we should not vote for this resolution to 


earry on this inquiry and to bring these facts to the attention of the 
Senate we should thereby commit ourselves to a doctrine that the 


If a court of justice can do that in the exercise of its high powers | 


investigated in which we are all so deeply concerned as to whether | 
fraud was committed, as to whether bribery was perpetrated in ob- | 


Massachusetts, [Mr. Hoar.] We have been charged wv 


with a scheme, to use the language of the Sena irom New \ 
| CONKLING. | Ve have been « harged with « iy ere 1 

of revolution, to use the language of the Senator from Wi 1 { 
; CARPENTER. |] I cannot sutter these all ) raimst 2 « 

with which l am connected to be made without at leas 

such charges and all such insinuations. We have « it 

noscheme ; we have come here with no pretense ; wehave co 

no spirit of revolution, but simply to ask the Senate f t] 
| discharg duty incumbent upon us by the aet { 

to obtain the facts that we might lay them before the Set 


asserted why the Senate of the United States that has under its | 
and under its consideration at all times the qualitications of its | 


it might dispassionately and intelligently judge whether the 


and allegations contained inthis memorial are true or are 

I shall .ot enter into any discussion of t] questions i 
been raised. I listened attentively this morning to the i 
adjudicata as presented by the Senator from Wisconsin lt 
ment was made this morning fairly and dispassionately, and | hay 
no fault to find with the law which the Senator from Wisconsin } 
sented. It may have been a very proper argument to present, l 
have no doubt it has been presented, trom the very brief ’ 
read here, in the Supreme Court of the United States, and itn 


had the etiect there to determine the judgment of that court in 
case pending before it, if 1 am correct in my supposition, tha 


| an argument presented to the Supreme Court; but I submit 


judgments of the Senate were mere wisps of straw, mere breaths | 


from the nostrils of men, to be reversed and set aside and dispensed 
with at our will and pleasure. It is very true that I do not know ot 
any power that can prevent the Senate of the United States from 
doing its will in reference to its membership. I kuow of no outside 
or constraining power that can hold it toits duty. Iunderstand that 
the Senate of the United States is the judge of its own duty in mat 
ters of this kind. If the body shall ever become so weak or so cor 
rupt that it has not sufficient strength or moral foree or virtue to 
make honest and correct decisions, then it will cease to represent the 
people of the United States and ought to be dispensed with. But, 
sir, we have trusted the Senate for nearly a hundred years now, and 
I trust that we may be willing to contide to it for many centuries to 
come, that it will, in the execution of its own high powers of juris- 
diction in deciding upon the qualifications of its own membership 
anit right of claimants to seats here, be influenced always by wis- 
dom and by wood conscience, 
We cannot lay precedents down for ourselves which will bind even 
ourselves, or at all events oursuccessors. The laws that we pass here 
ible. We cannot by the concurrence of the other House of 
Congress and the President fix upon the statute-books a law that can- 
not be repealed, Our judgment rendered to-day may be set aside to- 
morrow, or during the next session of Congress; and so we can set 
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has no application whatever to this body. I shall not enter into { 
discussion, which has been so ably presented by the Senator fro 


} Alabama, [Mr. MORGAN. J 


aside the judgment of those who preceded us. No man has a right to | 


ask a question on that subject except to his own heart, Have I acted 
honestly, have I acted faithfully, in my judgement? 

I submit, Mr. President, that it is not only the right but it is the 
duty of every Senator to decide for himself all these questions with- 
out reference to what any man may say to him in regard to the effect 
of the precedent which he establishes. Do justice and do right now. 
Do justice and right while the subject isin hand. Satisfy our con 
sciences by inquiry and by sound judgment, if we possess it, that what 
we do is right, and then the country will applaud what we do; but 
if we should do right even from a mean spirit, the country would 
have a right to scout us. 

Mr. SAULSBURY. Mr. President, I do not intend to go into any 
discussion of this resolution, but I deem it proper that the question 
should be presented fairly before the Senate and before the country. 

rhe resolution is a very simple one. It comes from a commitiee of 
which lL have the honor to be a member. As L have before stated, 
that committee has been charged with the investigation and exam 


gut I only rose to say to you, sir, and to the Senaie, that we simp 
desire the authority which we have asked that we may eliminate th 
truth, and that we may present this question fairly and eandidl 
the Senate that they ay determine this whole controy 








gently and fairly between the claimant and the party bolding the 
seat, between the people of Louisiana and the people of th in 
and the Senator from Louisiana now holding the seat. 

If I felt disposed to retort upon gentlemen who have made cha 
against the action of the committee and against rh 
party to which | belong, | might remind them of som iw 
past, but [ will not do it. Lask what is the aspect role q 
tion presented to-day to the Senate by hiscase? One r \ K 
ing to ascertain the truth; the other party is inte1 echo 
ties to prevent the elimination of the truth so that the Son 
judge properly in the whole matter. When gentlemen und < ) 
charge schemes and pretenses and revolutioa agains® the comin 
of which Iam a membe vol rich Tam hou 
ber, | feel disposed to giv ior their O \ 
committee and the democratic parly CAn Live as we Las reeviy no 
But Lromember the high place in which I am, and I will no 
into the impuygning of the motives of gen nen as houorable as the 
men whochargethem. I wish to place the matter fairly and squarel) 
before the Senate. We simply ask authority. We do not ask an 
member of the Senate to commit himself to any question whatever 


involved in the investigation. If the facts elicited shall show tha 


the party holding the seat ought not to hold it, that will be a que 
tion for the Senate to determine at the proper time, aller tbo 1 ! 
possession of the facts. If the facts shall show that he is proper 
entitled to this seat and ought to retain it, that will be amatter ich 
the Senate at the proper time can and will determine. What | desir 
to say is that we have entered upon no scheme, that we are not here 
under any pretense, but we are here to ascertain the truth so that 
the Senate may have the truth before them when they come to the 
final determination of this question. 

The PRESIDING OFFICER, (Mr. PENDLETON in the clair.) The 


question is on the adoption of the amendment of the Senator from 


ination of a memorial presented by Mr. Spofttord, in which he claims | 


that he is entitled to the seat now held by WILLIAM Pirr KELLOGG, 
and in which he also claims that if he is not entitled to the seat there 
are facts connected with the election of Mr. KELLOGG which dis- 
qualify him from holding the position of a Seuator on this floor. 
The committee gave the memorial referred to them careful consid- 
eration, aud they believed that there was matter contained in the 
memorial which demanded an investigation. Not being able to make 
that investigation without the special authority of the Senate, they 
instructed the chairman of the committee to bring in a resolution 
asking the authority of the Senate to make the investigation, in order 
that they might ascertain the truth of the allegations contained in the 
memorial, Thatresolution was presented, as Lonce betore remarked, 
not with a view of expressing the opinion of any member of the com- 
mittee upon any matter which might be involved in the controversy 
nor with the design of committing any member of the Senate upon 
any question that might be embraced in the main question involved 
in the resolution. Our task was asimple, plain one in the discharge 
of the duty which had been devolved upon us by the Senate. But 
when wecome here with that resolution weare intagonizedand opposed 
by a proposition that this whole question has been already closed, and 
that further action on the part of the committee and the Senate is 
very improper. The committee have been charged in fact with com- 
ing here with a pretense, to use the language of the Senator from 
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Massachusetts, [Mr, Hoar. ] 
Mr. EDMUNDS. 


posed by the Senator from Massachusetts, which is to strike out the 


Before the vote is taken on the amendment pro 


whole of the resolution and insert a different proposition, I wish to 
offer aun amendment to the text of the resolution, which I believe is 
in order under the rule, by adding after the word “ petition,” in line 
6 of the printed resolution, these words 


So far only as relates to any charge in said petition of personal misconduct on 


the part of said Kellogg, which m Ly render him liable to ¢ xpulsion or cepsure 

So that the instruction part of the resolution shall read: 

And said committee is hereby instructed to inquire into the matt allege: 
said petition so far only as relates to any charge in said petition of personal 
conduct on the part of said Kellogg which may render him liable to expulsion or 
censure, &< 

The object of my moving that amendment is to confine the inquiry 
to the personal misconduct, if any such there shall turn out to be, to 
charges of misconduct on the part of the presefit Senator from Lou 
isiana. It does appear to me that the Senate did decide and decide 
understandingly—I do not mean by that that it decided right ; ties 
is a difference of opinion about that, but that it decided the «ues 
tion—which was the lawful Legislature of the State of Louisians on 
the occasion of the election of a Senator, and that that lawfal Ley 
islature in the methods and by the ways provided by law and in 
conformity with it had elected this gentleman, Mr. KELLOGG, to that 
place. So I understand it. I know there is a difference of opinion 
about that; but from looking into the case, it appears 80 to me, with 
great deference to gentlemen who think otherwise. There was by 
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) te <« { ! rh ‘ a t i so to re oment, override it, 01 
) 7 eve i l ) Althoug t ma applied to any one 
, | ca i 1 can State, I think in the long run it is a step that for the ultimate sat 
rofo ' i { : . boundary case bet w tw of this Union every Senator ought to refuse to take. It is far b 
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Las 1] that that embra people who veto us las between them, on both sides of the Chamber, (bec 
dled \ 1 t S of Massachusetts; t d am not speaking of parties here in the political sense at al 
vid 1 tu ver that peop wa ‘ you to be reti y questions in close times when the Senate 
i f Ma i et I 4 The S iprem Court h ) ce and etimes when it is not, because our terms ar 
pow to do it, but w uwrree th t would bea sti that when there may be, as hitherto, a republican majot1 
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ithe pi f the ord i \ proof, where it is asked on a case like this, I am in the slig! 
y body of tne it appears to t ; urty vree committing myself not to give full force, when the ev 
sti ) produced, to the rule th has been discussed in reference 
e) vhich viola it fundament theo i Vi the ck judicata. Ido not commit myself at all I have never tho 
. eu Lb ques yl them reve | and | the question, the committee has never consulted about if, for \ 
in ) I ‘ lan by fixed a rre Laine \ tt iid there, as I say here, that we do this not intending to 
nly { thas dle { its OW rOV ! ti, vking { I t nitted ourselves, not expecting any one else to be committed, 0 
werous to J ce, to liberty, to good governing \ i question, but in order to take the proof and then having whatev 
i i ( may i | \ SaV, StU) : Ve jt tf 3; competen and propel ‘TOI us to re pori upon 
For i \ COU i t ul « 4 ( I [ ) v decisio 
ary occaslo rong; bu ipon \ { vsle do That is the reason why members of tl committee felt tha 
We do it upon the princip there of | ought not to, and would not at this stage of the proceedings « 
he changing opinio entlemen ma t verse | all into the debate on the subject of what would fall within 
} » day, fi year to year, fr Congress to 3s. | of res adjudicata and what would not. When the case comes up, | ¢ 
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Opinio Ol! embers, as its majorities do change f aay to | j ined and tried 


y upon various qhestious \dependent of the broad one { lit Mr. HILL, of Georgia. I suppose it is hardly necessary to 1 


ical management and administration that divide us usually,) may | the Senate that the effect, if not the purpose, of the amendmen 
allow it to declare that every member of this body, applyir t to | proposed by the Senator from Vermont is simply to limit the ef 
s case merely, holds his seat at the pleasure of the majority of his | which the Senate shall give to the testimony, in advance of the t 


hat day or the next. mony being taken. Inasmuch as the Senate cannot undertake to say 
Sir, it does appear to me that when you look to the long future, | what the testimony will be, what will be the effect of the testimon 
you look over the long past that has gone over the Senate with- | or what vote will be required of the Senate in relation to the seat 
out any experiment of this kind having been tried so far as it affects | occupied by the Senator from Louisiana, whether to vacate that seat 
© point that was decided by the Senate of the regularity of this | whether to expel the member, or whether to censure him, all of whic! 
election, be the point decided right or wrong—that is not the question | is to be left to be determined by the testimony when taken, and 


fellow-members who happen to be present on t 





1s7¥. CONGRESSIONAL RECORD—SENATE. 














not be determined in advance, I hope the Senate will have 
voting dow he amendme of the Senator from Vi 
EDMUNDS Che Senator trom ¢ rgla is pal rig | 
hat [ have ofl red doe mn resp oO the 
vy, the juiry and tl etion ol Senate to two p f 
ill the points that the Cons ition allow sto 
) y 3) ,» ito I iis body | ~ ( 
d l Lb Senato I 
rao if ¢ tesa nony. but say thy a 
very a ) il { istand r 
rts t! iTls ( ( \ \ i ) y to 
i ) yroduced { ‘ Tha \ ugrant a 
) ast inds, pon the questio ere of 
of tl man, b On ft question that t S ite co 
La le, that tl vas a ul Legisla ‘ 1 
| »fa cont to itute : te ' 
1 therefo hin led] ny pO ; 
an mot the econduet l of this l i 
( w;wints ou » 1S t Ww i\ ) ul oO \ it l 
et of conduet « L men of this bo \ tact 
‘ Lv ¢ el him, and included \ OW has | \ 
6 b rreceden ind practice, as a ss and nal Initigated 
1 of that power, ul may censure him instead of p Ww 
it is, you may subject him to d | Phat mn 1 

I ore, in reply to my h ible friend from New York, [M 

KERNAN, | vho I felt assured mld agi vith m 11 ect of the 
les I laid down, I submit to his consid 1 that no matter 

‘ ingle Senator in th ) sh ld , a8 le has done, ar 

Iam not committed hea of pas r th resolution is 1 
x for trial upon it erits th juestion that haw 

1 When you have got the evidence 41 May say, to be sur 

ive take a misstep; this eviden ill goes for noth os 

s, to be sure, that the Nicholls legislature was true | 

but we do not feel at lib y soto holdnow W ve grant 

der to take the testimony to pro t we must g t for so 

The Senate dl 1 in to stuitily its ! ’ rl I 
tro ere wool-gathering Wi ie ma bm Lice Ss itors 
hen sav “ we will rrect that mistake b ba yr another, 

) il other; but in the direction of justice we will not do an 

r about it.” Of course it is in our power to right one wrong b 

( her wrong Ch ther wrong would be only a wrong in 
il sense in that case; but there is implied necessarily in the 

act, as it appears to me, and with all deference to my honorab] 

( vithout regard to th )) nS « persons, Senat or R pre 

re is implied in th 1" t of saying that we will 
case for testimony, the exe mof the power, the right- 

t } tL the powel to det ruin the very question that has 

( ded 

| ret lifficulty that troubles m ind yamount of disclaime 

is Tsay, if it were absolutely unanimous, can affect the consequence 
in, and resides in, and springs up from this resolution thiut 

ire undertaking to recousit and retry b pro ling to inquire 

i the regularity of that Legislature, because this committee ts our 
mnmittee; it is our retrial. If it t here present now and 

e testimony were to be taken by te, and if this resolution 
depended only, as for this purpose I will treat it as doing now, upo 
he question of a definite proposition to retry the case as to the law 
fulness of the Legislature that elected Mr. KeLLoGG, what would the 
Senatordo? Would my honorable friend from New York say, “I will 
rroceed to retry this question; I will take all the evidence, publie and 
private, and from witnesses, &c., which bears upon the question of 
t two Legislatures, and will reserve to myself the right after I 
have taken this evidence of deciding that I have no jurisdiction to 
leter e the case according to the evidence as it act » 

It is an assertion and a neces: ind an inseparal tion of 
jurisdiction to retry, by the very fact that you proceed to retry ; and 
the act of the committee is the act of the Senate. It is precisely th 
saine as if we did it right here and did it now. So I say to the Sen 
tor, leaving entirely aside all this question of corruption, bribery, 

hh 


&c., Which is another thing, take his case or mine, where i 


} 
been said, New York being very strongly democratic when he was 


appointed and Vermont rather strongly republican when I was, and 





ere was no temptation to bribery because everybody would 
iat he and I wonld get all the votes of our parts 
and it is propose ad to try whether the Legis wure of the St 
York that elected my friend was a regular Legislature, ar 
peared that the Senate had once solemnly considered and decided 
that question. Now the Senator says, “to be sure we have done that 
but when I exercise this jurisdiction of going into a new trial I re 

serve to myself the right to say in the end that I have not got any 
Would it not be more consonant to the 
principles of justice and procedure to decide on the application for a 
new trial, whether it is right to grant one or not, before allowing the 
party to proceed ? Most certainly it would, it appears tome. There 
fore in respect of this branch of the question that I am now speak 
ing of, in taking this step we cannot escape from the responsibility 
of claiming by our votes the rightful power of asserting the jurisdic- 
tion to retry this case upon that branch of it that I am now speaking 
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right to go into a new trial.” 
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ju 0 led by Senate at the time ) tted 
toh 1 d it wa ‘ Li } } } L suger WwW t.only 

1 \ Vas ta iputation on the persona ad faith 
of nembersot the Senate And vet the Senator from Alab nfo % 
the Senate to-day it we ought to have known what was comi 
i rthat, wh hnecerta evidence vil r been rejected, or Dost mn 
to © turtouer evi ce on cel 1 points s tted by Mr. Spotford 

t having be i led to by the « mittee, it w { to 

s d the S« ai ‘ ined that no further ey ‘ on 

) t Vas prop to} Lie i al \ oF aie il it CN 
l it ] ! blhh «q + he y ‘ al ray no , S thie 
i ve W 1 he just uttered, if [1 erstood | ! i e demo 
crat part hereafter would put its probe into this n itter, and that 
1 matter should thereafter, whe. the majority I ( senate 
eh reoi—I do not mean that be used those words about ‘ ge 
of thi jority, but that the matter should thereafter be tri ind 
inve ited and decided by the democratic party. 

yow, What gentleman has aright to manif easine t ven 
tleman has a1 t to be indignant, when a suggestion o it kind 

made on this side of the Chamber, when a gentlema 0 h in 
the e deration of his own party informs us not o1 t that is 
the purpose so far as he understands it and Ss arig to utter it, 

ut that we ought not to be surprised at it from thi i it we 
have had due notic for two vears? 

Mr. MORGAN I have not a very exact remembrance « \ 
riage I used on the occasion, but I have no doubt that th ‘ ilol 
from Massachusetts has a perfect photograph of it 

Mr. HOAR I spoke of the lan Senator ] ed in the 
Senate to-day in which he referred tie he had vo 
years ago 

Mr. MORGAN, I vave the notice (it 1s: here n the Ri ’ 
which | referred. I cid not give that notice in the name ort eno 
cratic party. I gave it in the name of those Senators who b ved. 
as I believed, that the device of the Senator from M i ts to 
prevent an investigation and examination of the ti hb t 
which he made upon the merits could not prevail aga 
whenever we had a chance to bring it out. 

The Senator from Massachusetts was on that committe a8 a 
party to that device. He made a report “ on the ! vliiat he 
chose at that time to impute to those words, without di tive 
time what was the real meaning of them. Lattempted at t { ‘ 
in amendment which |] offered to the resolution to reserve to t Sen 
ate the right thereafter to investigate these points it tit t4 
otfered by the Senator from De aware, and after 7 deba | tween 
the honorable Senator from New York | Mr. CONKLING , 
in which | understood that it was conceded that the se f y kk 
ha is nwen rich itterward as it dt to ifand ) 
stubie L w Vv mv amendme r ing no i it 
that int hbdrawal of 1 traendin t Id ) 
sition of the Senator from New Yorl It was w I 

uid that ft sr havc from that tim ‘ re 
were Senators, or at least o why vould alw . ly 
] ! ‘ , 7 ! l { if tile yords l ‘ , e! 
t ) aot nh Was open » 7 ‘ i 
vorid il that thereafter we should conten rit it hy 
had been vile |] L failed to shut off an ) i“ 
ty | trodu ) r>the yutie tT to ls, 

the erits, ‘ } ’ nol t pe 
reatter terpreted 


Mr. HOAR Mir. President, whether the Sena ’ in 











t} wne oft the democra val [don 1 | ler 

Od 1 1h it to \ t + om nye ! rave 
no iat the democ! ec party wo Lao l ’ rect near 
eing t Line hinge 

N ri to tl wluction t I itio ! i 
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! it ale l him er tied >The BeAr ¢ Loe m I i 
honorat s ) t Sas i cle e, he ha ) ’ Lor 
40) te ‘ ’ ! 1 \ WwW i | Atti t ; l ion ft how o i nib 
particular i@ langua of the 1 ition ny t to the 
mnmittes ,ea if | n net nistal mas ) he 
other side of the Chamber Mr. KELLOGG presented | take 
the oath on his cercificate with the rest of the Senator m 
which began on the 4th of Mareh, 1277, and several republican Sen 
ators uniting with nearly or quite all the democratic 5 t i the 
floor, Mr. KELLOGG’S certificate was sent, without ad r him to 
the oath, to the Committee on Privileges and Electio Pine ym 
mittee, however, having under that resolution not r erred to 
them but his certificate, it was supplemented short ifter by the 
resolution that the committee pl ceed to inquire i 1 detern { nto 
the right of Mr. KELLOGG to a seat “on the me ts,” ar \ i the 
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Mr. HILL, of Georgia But they d é loa thing b take 
i hie ever a ‘ ider 
Mr. MORGAN It is very clear th {f this was a democratic baby 
t i I to death the repub in nurses on that committee 
1ave been very little considered. I then offered a pro 
\ ) resolution reported mmuinittee, as follows 
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Mr. KLDMUNDS M President, | am not able to see, and I ask 
Senators on a des of the Chamber to consider whether they can 
see, that it makes any difference to the present question whether the 


then a member of that committee, thought that 


ed or not, because that implies the very 
thing that gentlemen are so much he sitating to say that they wish to 
imply, a right to retry the cas You may say when we have decided 
this question to-day, that Senators did not sufficiently attend to the 
reasons that were given, which enter into the meritsof every contro- 
versy Phere are not only facts, but there are reasons. and facts are 
of onsequence unless they are rightly applied to the solution of 
the question in hand. Therefore the argument of the Senator from 


Senator trom Georgia, 


the case had been duly exami) 


ho « 





| question the Senator from Wisconsin [ Mr, CARPENTER ] is paired 


| Senator from Nevada, [Mr. JONEs. ] 








—— CAAT — ar 
L—ECORD—SEN ATE. May 7 
(yt reia hen he sa that the se Was ) ( 
that one part of the committee, the majority, were 
) 3 toh and I suppose the other part of the com: 
a ind to hat was ob S to the ,and the 
he Sena one part i he S ite did not new 
Lia reasol 1oO »W Irom wd the 
hereto stak S r all t it com b 
il J ) m ol ( ria n 1 en ind redis] se 1a 
I ‘ r he y 1 wv mem I t! b y to s 
I | ‘ il VOLVeC LL tine 
ou ( i Wa na ether 
Si t S unubimous « by a jority, that Senate 
cientiy con lered ai ( ied e facts, or had n 
msidered the application ot tho icts to the poit 
Lact er destined to control i oO Wa or a the ‘ 
| ot law cl mull ¢ ‘ r application I 
ly k to the fundamental pre postti and that f dare 
is far as I « ee it, T seni is deciding in re 
righti ‘ reise of a powel which I admit it has. It has t} 
ral miss you to-d a xcept on an objection of one day’s 
f you were to rule that it requl ed a day’s notice of ar ut 
Irn you out at this moment, all the majority would have to do 
be to appeal and overrule you, and out you would have to go 
» would I Ol any body else, Of course I only address the ( 
He CONUSPLCUOUS person whom we all address. 
That is the thing we are now called upon to say we have thi 
ful jurisdiction to do, independent of the question of our power 


turn anybody out or bring anybody in, which undoubtedly res 


with us, but it would be such an abuse of power as would really 
nt. We as the from W 
than Mexicanized; we should be hangin 
playing and the rights of States to 
their Senators here upon the plausible and sufficient ground t 
0 h particular case “ we will say this is ri 
1 if he did not 
because there was some trouble at the pl naries, or he 
a fair ch in respect to the the representatives who 
composed the Legislature.” And so you make this the mere fo 

not merely of party politic sbut of eve rvthing e\ il that enters into 
composition of society. Can we afford to do it? Cau we affor 

it for the sake of doing a personal and temporary act of justice ey 
speaking it from the w of my honorable friend fi 
Alabama and others who think this case was decided wrong?) Th 
what I wish to put in all seriousness to my honorable friends w 

not think as [ did about t 


The PRESIDING OFFICER. 


(Gover! should be, Senator 


ni 
d, 


with the 


Lie Le 


5 


Worst 





titles of Senator 


t. 


Vn conscience 
l | 


In ea 


llow ought to have 


Votes enou rly if 


rot in; l 
did not 


pret 


mce election ol 


¢ 


to It 


point ot vie 


Is Case 


The question is on 


the amendment offered by the Senator from Vermont, [ Mr. EpMUNDs 
perfecting the matter which is sought to be stricken out by the au 
ment of the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. CONKLING. May we hear it read, Mr. President ? 

Phe PRESIDING OFFICER. The amendment will be rea 

The Cuter CLERK. In line 6, after the word “ petition,’ 
posed to mmsert: 

So far only as relates to any charge in said petition of personal miscon 

part of said Kellogg which may render him liable to exp usion or « 


Mr. SAULSBURY. lL ask for the yeas and nays on that amendn 
I hope it will not be adopted. 

The yeas and nays were ordered ; 
call the roll. 

Mr. WHYTE, (when Mr. ANTHONY’S name was called. 
state that I am paired with the Senator from Rhode Island, [ Mr. AN 
rHONY.] If he were present, it is likely he would vote * yea;” | 
should vote “nay.” 

Mr. SAULSBURY, (when Mr. BAYARD’s name was called.) My « 
league [Mr. BAYARD] is paired with the Senator from Michigan, { Mr 
CHANDLER.] My colleague, if he were here, would vote “ P 

Mr. EATON, (when Mr. CARPENTER’S name was called.) 


! 


and the Secretary proceeded to 


I clesire to 


nay. 

On this 
th 
me. Were he here, I suppose he would vote for the amendment; | 
should vote against it. 

Mr. CHANDLER, (when his name was called. lam paired wit 
the Senator from Delaware [Mr. BAYARD] temporarily. 

Mr. FARLEY, (whem his name was called.) Iam paired with the 
If he were here, I should vot 
“nay. 

Mr. PLUMB, (when his name was called.) Iam paired with th 
Senator from Virginia, [ Mr. JOHNSTON.] If he were present, | 
vote * yea. 

Mr. WILLIAMS, (when his name was called.) 
the Senator from Massachusetts, [| Mr. DAWEs. } 
would vote “ yea” and I should vote “ nay.” 

he roll-call was concluded. 

Mr. BURNSIDE. The Senatorfrom Pennsylvania [ Mr. CAMERON ] 
is paired with the Senator from Ohio, [Mr. THURMAN.] Ifthe Sena 
tor from Pennsylvania were here, he would vote “ yea.” 

Mr. PADDOCK. Iam paired with the Senator from Georgia, | 
GoRDON.] If he were here, I should vote * yea.” 

Mr. ALLISON. My colleague [Mr. Kirkwoop] is paired with the 
Senator from West Virginia, [ Mr. HEREFORD ;]} and the Senator trom 
Maine [Mr. BLAINE] is paired with the Senator trom New Jersey, 


} 
should 


Iam paired with 
If he were here, he 


Mi 





), 


7 
fe 


1s 











\fr. MCPHEBSON, |] and the other Senator from Maine [Mr. HAMLIN] 
- paired with the Senator from Pennsylvania, [Mr. WALLACE. ] 
The result was announced—yeas 20, nays 27; as follows: 
YEAS—20 

4 Cameron of Wis Hoar Pla 

. Conkling Ingalls Rol 5 
Edmunds Logan, Sau 
hans MeMill I 
Hi { Colorado Mor W 0 

' Harris Slater 
Hill of Georgia ld \ 
Houston V 

( . Jona n \ ‘ 

1 f W. Va Jones of Florida, Randolpt WW 
Kernan Ransom Wit 
Lamar Saulsbury 

ABSENT—29. 

Davis of Illinois Hereford Shar 
Dawes Johnston i 

1 Eaton Jones of Nevada Wallace 

Rotler Farley Kellogg Whvyt 

c of Pa Gordon Kirkwood Willian 

Cernenten Groom MePhersor 

( Grove! Paddock 

Cockre Hamlin, Plumb 


So the amendment was rejected. 

Phe PRESIDING OFFICER. The recurs on the amend 

ent offered by the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. CONKLING. I wish to offer an amendment to perfect the text 
of the resolution. I move to amend by adding at the conclusion ot 
the resolution these words: 


question 


shall be « 
wand different fro 


matter 


thorized 3 
ered 


Spotford to be ne 


] led, That the inquiry hereby a 
in the memorial of Mr 
the previous inquiry. 
Mr. SAULSBURY. I hope that amendment will not prevail, and I 
isk for the yeas and nays upon it. 
Mr. EDMUNDS. I second the demand. 
Mr. CONKLING. Let us have the yeas and nays by 
The yeas a a nays were ordered. 
Mr. CONKLING. I wish to make 
ll not proless to believe that there is 


mfined to tl 


m those cov 


all means 


one rema 


rk. I do not believe I 
any sound distinction in law 
rin reason between a question which was, and a question which 

rht have been, inquired into before, when this contest was pending. 
Discovering, however, that there are members of the Senate who see 
or think they see a difference between the actual 








1 
1} 


Wh 


points at ich 


inquiry was aimed and points at which no inquiry was actually aimed 
although inquiry was competent, I offer this amendment to accommo 
date them and to distinguish in favor of what for brevity I will eall 





wewly discovered evidence, so that Mr. Spofford may be allowed now 
to allege not only what he did not in truth allege, but to allege what 
he might have alleged and did not; in other words that he may avail 
himself of all the knowledge which came to him afterward, and shall 
be concluded only in respect of those things which were settled and 
which he himself says were settled by the committee and by the 
I seek by this amendment to segregate newly discovered 
itter and all of it from that confessedly embraced not only in law 
but infact within the prior adjudication. 

Mr. SAULSBURY. Theamendment of the Senator from New York 
carries with it an implication that the committee may investigate, 
may take jurisdiction of that which they are not entitled by the me- 
morial to take jurisdiction of. As a member of that committee I de- 
sire to say that that committee fully understands the authority which 
is conferred upon it, and will not trespass beyond or take jurisdiction 
of that which is not committed to it; and I am not, as a member of 
that committee, willing to rest under the implied imputation embraced 
in the amendment of the Senator from New York that the committe: 
with which I have the honor to be connected will transcend its au 
thority and make inquiry upon subjects that it is not authorized by 
the Senate to inquire into. The amendment of the Senator is a dis 
trust, a manifest distrust, of the discretion of the committee, and as 
amember of the committee [can do nothing else than protest against 
any such imputation upon a committee to which I have the honor to 
belong. The amendment of the Senator is wholly unnecessary. That 
committee will have charge of the matters conferred upon it by the 
Senate, and will not trangress and transcend the authority given to 
it. There is, therefore, no necessity for the amendment of the Senator 
from New York. 

Mr. CONKLING. Mr. President, it was a quaint remark of a cele- 
brated judge, “the court is not hungry after jurisdiction.” Had I 
supposed that ‘‘as the hart panteth after the water brooks” so the 
Committee on Privileges and Elections was panting for jurisdiction 
and for large opportunities, 1 should have been able to understand 
that there was some offense, some disagreeable check in the amend- 
ment Loffered; but without the declaration of the Senator from Del 
aware, 1 could never have conceived that a committee of the Senate 
about to be instructed by the Senate to perform a certain duty would 
take offense because the Senate did not lay upon it more of duty and 
confer upon it more of power and prerogative than might be pro- 
posed. 


Senate. 








Phis amendment of mine is not a criticism of the committee. Far 
from it; it is like an order which the court of chancery sends to a 


master assigning duties to him, pointing out, particularizing inquiry | Butler 
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thy 


Le’ 


to be made: 
Senate, the s 


and sal reasol 
’ 


ne 
same power on which that action rests s 


resolution prevail, explains, exc 





itation or curtailment of that power w l I 

shall aflix If the S orders the Co ‘ 

Eleetions to lire I \ hout ! le L 

ji tween on ‘ I 1 iT il ‘ ’ Cl if 

irksomely burdened with the aut of ma y n | 

inate inquiry, and is so burdened so far as regards the ¢ 

the Se e under wl tp is to On the 

ne ite l Ing ad S , the ce t ‘ t y é 

what ould deem i ) tyke nd unnecessary exaction of ( 

committee and that which it deems necessary, surely a « (te oO 
ell conducted as the Com ec on Privileges and Elections could 

never be earried otf into the wild fancy that disrespect « i ot 

consideration was involved in the direction which the as 

indicated. 

So far from intending any unkindness to that conmittes regard 
for itis such that I would not se overworked by exp ne that 
ground In respect of which more than t thousand octay pies, We 
are told, of test mony have already been taken Who ca ) tad 
miring, as it deserves to be admired, the Committee on Privileg 
and Elections, would have the heart to require that mitt ) 
retraverse all that ground or to do anything which the committer 
could providently be spared. No, Mr. President, that wil tdo. This 
is the Senate acting now. The Senate is marking the boundar ot 
jurisdiction; the Senate is to sav whether it will hold tl cas 
adjudicated and certificated as far as any case can be, it will proceed 


| {Mi WHYTE. ] 


? 


to unsettle and retry all and all manner of questions, or whether if 
it insist upon proceeding at all, it will proceed only so far as som 


body has been found with courage enough to allege tha ie matter 
was new or newly discovered. That is the Senate’s act, and ean 
never escape upon any question of etiquette o1 consideratio ra 


the chairman of a committee rises and ts ti 
take umbrage at the idea of putting a bridle orc! 
of the con ittes 

The Secretary oceeded to eall the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY'S name wi 
league [Mr. ANTHONY] is paired with the Senator 


committee because 
feck upor powel 


is Calle LV ¢ 


M 


‘ 
bbOtt 


If my colleague were here, he would vote * \ 

Mr. BLAINE, (when his name was called.) Tam paired 
question with the Senator from New Jersey, [Mr. McPierson.] Ut 
he were present, | should vote “ yea.” I desire further tos { 
my colleag e [ Mr. HAMLIN] is paired on this que stron th t 
ator from Pennsylvania, [Mr. WALLACE] If he were yp 
colleague would vote * yea.” 

Mr. CHANDLER, (when his name was called On this « t I 
am paired with the Senator from Delaware, [Mr. BAYARD l 
were present, L should vote “ yea.” 

Mr. EATON, (when bis name was called On all que ) n 
nected with this matter I am paired vith the Senator iW ) 


sin, (Mr. CARPENTER. ] 

Mr. FARLEY, ( me was called.) On this question Tam 
paired with the Senator from Nevada, | Mr. JONES If lie 
I should vote * 


When his na 


nay.” 


Mr. PLUMB, (when his name was called On th ques I n 
paired with the Senator from Virginia, [Mr. JonNSTON i ere 
present, I should vote ™" yea , 

Mr. HILL, of Georgia, (when Mr. Pappock’s name is se 
see that the Senator from Nebraska [| Mr. PADDOCK ] is 1 Lhe 
Senator from Nebraska is paired with my colleague, [ Mr. GORDON. | 

Mr. WILLIAMS. Lam paired with the Senator fro \Miassachu 
setts, [Mr. DAwes.] If he were here, I should vot iy,” and J 
believe he would vote ae 1.” 

rhe Secretary concluded the roll-call 

Mr. BURNSIDE. The Senator from Pennsylvania | Mr. CAMERON 
is paired with the Senator from Ohio [Mr. THURMAN ] on t ques 
tion. The Senator from Pennsylvania, if here, would ) ea.” 

Mr. PADDOCK. On this question I am paired with the Senator 
from Georgia, [Mr. GorpDON.] If he were here, I should vote “ yea’ 

Mr. SAULSBURY. The Senator from Pennsvlvania [Mr. WaL 


LACE ] 18 paired with the Senator from Maine, | Mr. HAMLIN 


The result was announced—yeas 20, nays 27; as follows 
YEAS—20 
Allison, Camet of Wi Hoar Platt, 
Bell, Conkling Ingall Rolli 
Booth Edmunds Logan Saunders 
Bruce Fert s1eMillan Is 
Burnside Hill of Colorado Morrill, Windom 
NA YS—27 
| Bailey Harris Maxey Slater 
Beck Hill of Georgia McDonald Var 
Cal Houston Morgan Ves 
Coke Jonas Pendleton, \ 
Davis of W. Va Jones of Florida Randolph Walker 
Garland Kernan Ransom, Wit 
Hampton Lamar, Saulsbury, 
ABSENT—29. 
Anthony Cameron of Pa Davis of Illinois (rordon 
Bayard, Carpenter, Dawes. (jroom 
Blaine, Chandler, Eaton, Gro 
Cockrell, Farley Hamlin 
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Mr. PADDOCK 5) t question I am pare low 
Georgia, |Mr. GORDON If he were present, | 
Mr. BURNSIDI On t question my colleacue Mr. A 
a _— L i 
from Maryland, [Mr. Wuyre lt 
i ( ea 25°: as i oO 
ii >) 
Pp 
iy 
I S 
i ‘ 
1 C4 cy : 
I ha 
' 1 : 
) i( i \ 
o 
I W 
) OFFI \ 
A BSI I ~ 
l Pa 
i Da H P 
| Ea Jo 0 Sh 
I Tones of i Chuarma 
( } ( kK Oo W 
Kk ) W 
( ] Gs ‘ Mel V i 
SO eal dment was rejected 
PRESIDING OFFICER Che question recurs on the a 
Senator from Massachusetts [Mr. Hoar . 
resolution upon which the yeas and nays have b 
T * * 1 1 
. Ir. CONKLING Let that be reported 
| PRESIDING OFFICER. The amendment will be read 
' , A Phe ¢ f Clerk read Mr. HOAR’sS amendment, as follows 
} () ) in senate in LOUS 
i j I 
| / | I ind I ns « tl 
' | nd H M. Spottord, ela its.as § 
I se cred ls have been ed to 
, i | } I b t i for ] ons and papers and ad ster oa 
. Mr. Bay ) I | Lid « le » detern and report th 
1 } 1 cor ul t at in 
M 1)] I \ da N b 1877 rid i 
{) ‘ | \ P Kel ui Tht its t 
1 ‘ t Ll sta 1! i State « [ 
| I t { 1 f M 1, ls i i 
‘ | I roa 
‘ \ IO j 7 7 lI {. Spotto é Ltoa > 
| i 
| 1A () N S L ypted i 
\I ( ; d | va ) 
: , ) l 5 ym is fo i t l 
: i Phat sa l i ) pon 
? 1) () i \1 \ lt ‘ Sp ) i 
uN ’ . 
Mr. Wiry M ir. LOGAN. I presume the desire is to get fully the fact 
‘ rT selection oOo those points which have not bee! 
is follow and, therefore, | offer this amendment to perfect the text of 1 
ial resolu 
} iha ud irth emp re und direct 
i te att ) } ‘ i iawt 
8 ( emp to d j the | ) v hic WILLIAM I Iv 
ve “ ‘ il ) 5 Faniz © ‘ i) 
i i ) L< ‘ ! etl 
1 , S Mr \ INKI ING No obiection to tl if 
Mr. SAULSBURY. I hope that amendment will be voted 
| It is no connection whatever with th ibject. 
| Mr. CONKLING Why should that be voted down? 
Mr. EDMUNDS. Because it seeks for the truth, as they sta 
little while before 
. Mr. CONKLING. It seems to me there must be some misap} 
ion about this. This, if I understand it, isa direction to the co 
| : . ' 
= tee to inquire whether this memorialist and others employed bribe 
f ‘ | and corrupt means todisorganize the Legislature which chose Kk 
K vood \ i} and to assemble and influence the Legislature which chose Sp 
MeP | Is the majority going to refuse to let us know how that is? 
( . : : ? : ' 
‘ Mr. VOORHEES. Might not that reach the President of the I 
e | States? 
Mr co. ; ey. Mr. CONKLING. Possibly it might reach the Senator fro 
’ ‘ \ r the te ! i endn t ‘ } t ‘ 
' *’ | diana or me ° 
She ep ageonre a om | Mr. VOORHEES. No; not possibly the Senator from Indiana 
. es ry ered and & ed Mr. CONKLING. Then I will omit the Senator from Indiana 
I +1 ut | : é ° : 
| suppose it might possibly reach me. But, Mr. President, the law . 
I ‘ ind dere nd the Secretary proceeded to | not respect persons. The truth is not sought as a matter of favori 
rou | No matter who may be seated in the saddles or on the eushions 
= - > i : ' : ats 
Mr. CHANDLER - is called I am paired as be- | power, the truth all the same, I submit to the Senator from Indiana, 
fore ted | ought to appear. Knowing how clannish he is and appreciating, 
1; H >\1 ‘ nm 2 sail 1) : - . : ; . : -} 
Mr. THURMAN, (whe ’ is called I am paired on all | I do, that sectional pride and partiality whieh led him no doub 
s bad sett, 62 . 43 ontal ) 1 ly 
: ected W s resolution with the Senator from Penn- | put the question he did to ine, nevertheless I say to him nobody, 
sylvania, (Mr. CAMERON | he in the East or in the West, ought to be favored at the expense of 
Mr. W 1 LIAMS. Iam paired as already stated the truth; and I am sorry that the honorable Senator from Indiana, 
| roll-call was concluded | who has so often flashed his cimeter of late in behalf of truth and 





a 


justice, should shrink from allowing an inquiry to be addressed to a 
‘oot for fear that that fact might be unpleasant to any statesman of | 
sho West. however distinguished or eminent. 











Mr. VOORHEES. Mr. President, in voting upon this question I | 
not voting upon the merits as they will appear to me at a later 
. | I disc any intention whatever of conelnding this ca } 
ras mv Vv is concerned Aft the same time I undertake to say 
\ (C‘ommiuttee « 1 Pr i} 5 1 Eleetions will do ju e with 
) el! l res tl ® propos lL by thes ‘ Iments 
( 3 ie! 1 Lhest l ent iy of them Lue maim | 
nm ich as lw l vote rund lierent ei istune 
ill l a ay vet Committee on Priv 
| Elections will ea out thei ) rpose witho 
nstl ions. Isay further tl I vote agait hem beeause I 
never yet known the majyorit i slative body 1 | 
x responsibility of legislatic to allow the minority | 
ttees, as if they ‘ to be trusted to do what fai 
i ht 
| dertake to say that the Con if rrivi L dele Lor 
rate t se que ) Lif ( is | L perp 
‘ \ ( imant to this it, [ hope i LL Lye fted to the bo 
( mit Ido not intend to vote a tof contidence in a commit- | 
ter ong tomy own side of this Ch t il ition of those | 
( hel sicle 
i 1 Tha ) Sa explanation of 4 ! I pursue « 
t ; question. | 
ir. LOGAN. Mr. President, ‘e in offering this amendment 
[ had no desire in the world exer we should develop the facts 
erence to corrupt means y have been employed. The 
assertion had been made of a desire on the part of the Committee on 
P l ces and Elections to ertain certain facts, namely, whether o1 
sitting member had employed corrupt means to secure his ele 


tion. It has also been charged that a different Legislature, made up 
part ivol thosethat elected him and partly of other pers mos that ele eted 
on Claiming this seat, was made means of improper 
influences. Inasmuch as the who have the honor and 
we Ifare of this hn ition now in thelr hands have ‘ x pressed a desire to 
purity of this country, at leas 
» demonstrate their honesty intentions to the people of 
; great country of ours, I thought I would merely make a sugges 
on to them that probably they had left out of the resolution a part 
f this case that perhaps the caucus had not considered, to wit, what 
iction had been taken on the part of some gentlemen to disintegrate 
the Le that had elected Mr. KELLOGG, the Senator now sif 
r in the Senate, for the purpose of electing by another body a 
ntleman differing with him in } I thought inas- 
wh as they had forgotten this, | would bring it to their notice, for 
rtainly it was overlooked on their part. Of course they had no 
design in the world up any fraud that may have been pet 
of their friends. I should not that 
But inasmuch as I presumed they had forgotten this 
atter, IL thought I would make the suggestion to them so that we 
might have the examination complete, and ascertain whether or not 
bribery and corruption had sn used on the part of any of their 


ino her pers up by 
I t 


centle 





reserve the 


and wish, 
and honest 


volitical sentiment. 





to cover 


petrated by any accuse them of 


a@ moment. 


} 
be 


seemingly, so | 
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friends to break up the Legislature that elected the sitting membei 
for the purpose of electing one of their own friends by another Leg 
wature, 

I h 


that is: 


fact, it does seem to me that the just, proper, and 


honest 

nation of this question for the purpose of showing fairness all 
around would require that this proposition of mine be entertained 
and agreed to. The honorable Senator from Indiana seemed to be 
alarmed when this was introduced for fear it might touch the Presi 





dent of the United States; he allowed that unguarded remark here 
before the Senate to go out to the country. I know it was an un 
vnarded remark; IT am sure he intended no such thing because there 


tion in tl 


nothing pointing in that direc is amendment. The only 
given to it isin reference to the memorialist and the sitting 
their conduct in regard to their own elections. 

It does seem to me when Senators are determined to have every 
nhs proceed orderly and proper manne! before 
te and that every man sitting here shall obtain 
1at it would be equally as just and certainly as 
intry, if they would at thi 
time be willing t » develop the dishonest acts on the part of the per 
son who claims the seat provided there were d 
part. I do not say that there were, but this accusation has 
made, it has been publicly presented in the public prints; it has been 
charged that a certain amount of money was used for the purpose of 
breaking up the Packard legislature and to reorganize the other for the 
purpose of electing this memorialist to the United States Senate. It 
has been publicly charged before the country, and on that basis | 
offered this amendment. 

Mr. VOORHEES. Will the Secretary read the amendment offered 
by the Senator from Massachusetts [Mr. Hoar] and unanimously 
adopted a few moments ago? 

The PRESIDING OFFICER. 
read. 

The Secretary read as follows: 


tion 
! 


} 
dire? 
and 


th 


an comunittees 





ais St 


sat honestly, tl 


Air, apparently so at least to the cor same 


shonest acts on his 


been 


The amendment, referred to will be 


And said committee are further instructed to inquire and report whether bribery 
or other corrupt or unlawful means were resorted to to secure the alleged election 
of the memorialist. 


Mr. VOORHEES 
Mr. BLAINE. But that does not co 
Mr. LOGAN. Not at all 

Mr. VOORHEES. * What } 


That is all the ans 


int does it not cove 

















‘ 
Mr. BLAIN]I L have not had the pleasure of hearing { 
ly t { me im omprehet sible tl t] mst itor 
‘ ( imber who desire a fai Vestigatl 
should 1 ( ndment of the Senator from | 
Mr. VOORHE! 1 t} senats iro M ! t 
Mr. BLAINI I will tell the Senator in a mome t 
does ot cove) | a , vestigati set OT oot to thr . hye 
upon the of WILLIAM Pirr KELLOGG and to establis t t 
| ot Henry M. Spofford. Every child anderstands that 
The regularity of the Louisiana Levislature th ) | 
erTnol s not directly assa led there * probably to me not lye ' 
bly the will bring in son ‘question of bribery her 1 M I 
LOGG r trv to do it. they do not brin i 1a ) 
upon Mr. Spottord as to his election because if ther ‘ 
t antedated that The bribery in his ease a bre . y 
Legislature I am not accusing Mr. Spotiord of b | 
understand that the honorable Senator from I}lins es Mr. Spot 
ford of bribery; but he accused somebody of hay ‘ col yt 
means to break up one Legislature and produce an La ’ ‘ 
that elected Mr. Spofford. That goes to the ver Lite 
Here Mr. KELLOGG says before the committes 
I t ta treets, and 
tot y © the g ture an St ‘ s 
tria it when Lam called up if ever, t j | 
endeavor ti pro it 
This was said before the Committee on Privilege di 
the actual sitting member, who was put in here « va f 
case and afterward upon an investigation going to the e root 
of the matter. The honorable Senator from Indianasa S irre 
evant. Why, sir, it is the only thing relevant here. If ope 
question at all, is the only relevant point to be urged All the re 
is trampling under foot the precedents of the Senate tors five 
years. ‘There is no other point before the Senate worthy ve 
gation; and if vou shirk that, you shirk the whole ea 
Mr. EATON. We do not shirk it; we vote it d ! | 
Mr. BLAINE. Of course my friend from Connecticut always 1] 
a mode of shirking cases that way: but he will not t 
country that voting it down and refusing an investigation a 
simply with a numerical majority on a bare proposition ot ul 
is not shirking it; and aecording to the prosp et of thi itio 
now with the majority of the Senate voting as they se ( l 
do, there never will be an opportunity to investigate that 
regard to Mr. Spotiord a il the Legislature that ele 1 dir \\ 
you take one side of this question and not the other sid: t tl 
country wants to know Why does my fair-minded f1 rom I 
diana desire to have this side of the question invest { | the 
other and the larger and the mere portentous side s!| bye tiled 
aside and shirked by the vote of the honorablk ttor ( 
icut as well as others shirked” is the word 
Mr. VOORHEES. Now, Mr. President, I di e to 
two to the Senator from Maine Hle says ‘shit I 
Mr. BLAINE. Precisely. 
Mr. VOORHEES. I say to the Se tor from M ‘ ‘ 
et of pet phrases, and mong them are t ‘ re t ’ ‘ 
irdice and @ sense of fleeiy ine | pre ! 
that is terrible on that side of the Chamb« ie 
now, once for all and fore Phere bod tl 
Chamber who will hirk y sooner tha sel ‘ \! rie 
Il; and I say it in no sp ‘ \ eat ) 
correct those ‘ni itat I ! ( 
pines ol Maine 
Mr. BLAINI The plantat M ! 
Mr. VOORHEES. Y« t ! f M ‘ 
is allowable fora man to use ter ib in te t unt of 
courage, int f miantit | ly 
riority on the o cle I say te Si fi \M 1 
abiding personal regard for him of long yea that er he ¢ 
inisses those phrases fre his leu ! I i ( 
along in qu t and harmor in tl ly 
Now, further, Mr. Preside e que of the ! } } 
the Senator from Maine has deliveres tou is TO to 
do with the amendment offered by the S itor from I I n 
favor of the most thorough investigation, if investigat place 
at all. I did not intend tobe drawn »thisdebate; | esire 
to be. I had some trouble in my own mind as to what e propel 
| course to be taken on this question, and I have tl rage 
which enables me to say that. I believe, howe | 
demonstrate to the Senate, that we have adopted ‘ 
which goes as far as that which the Senator from I) 4 
and | speak of the Senator from Tlinois and his amen ent with en- 
tire respect. The Senator from Maine, with that high, « irit 
of his, comes in here with little knowledge on t point and Lins 
this side of the Chamber because we are opposing what we think has 
already been enacted by our votes. I read now what was pted 
and not merely adopted but accepted on this side of the Chamber, 
accepted by the Committee on Privileges and Elections, ottered by 
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i NI rT Let us see how how irl 
‘ eer em adatio i 1 @! il ment “ 
he I does not 
{ Ma ) ! ‘ i i 
‘ ! of the Cha 
i ( i 
1 ‘ ‘ I Doe 
ed ‘ Lo i Leg I f i 
bee Don ‘ ra t le ad oy 
resi ( { d States connive 
Le wna Le iture Is there a } 
‘ ol mmproper practices whe ve Ly ine 
eof the Se te that thiscommittee sh quire w thel 
) or ¢ corrupt or unlawful means were practiced to ire 
ol t memorial W hat else + there Not Spo 
but by anybody and by everybody; by h d by evel! 
the sittu member, by the ela unt, ad by ever mMLy 
else A the Senator from Maine ri ne tell me h s lett s 
Mr. BLAINI I will right no 
Mr. VOORHEES lw eld t ‘ » «lo 80 
Mr. BLAINE If the Senate V send me that amendment I w 
I V tim ¢ ictly what elt ou I] doit on the Senator's 1 i 
I was not ignorant of tl f I sat 0 eat d heard the 
olfer ind W di have oted on it had I not been paires 
A 4 we ' 
I i 
I} ‘ ut Lo to « ‘ ute ( itul 
that elected the ie er 
Mr. VOORHEES. Is that a part of it 
Mr. BLAINI No, 8 r, itis nota part ol it Ita ~ otl ie ) 
M - hether he bribe rnot: t ema i Let orrup 
en eco t on of the Legislatu W ch do t goto 
Col in elected by then God forbid that should be 
Ma l ra ‘ nen » | eeve od l 
hav sent here by legislaturesthat were corruptly organized. The 
ue t whet r Mr. Spottord bribed « iether the members 
one ed by hi he question is w hi llawiul means we 
‘ ‘ 4 ut Le Siat It 3 tns the same thing, W \ 
doe the honorable Senator from Indiana consent to put if 
lt it en idiflerent thing, there may be a reason for keeping it out 
Mr. VOORHEES lf the question of disintegrating and disorgan 
izing the Louisiana Leg y bearing on the question be 


iniature has ar 


tore the Se ite as to who shall sit in this body, then it is covered b 
the amend tT already awlopted I repeat the whol question before 
this bod) Who shall sit here. If the question of disorganizing and 
disbanding the Leg iture does not bear upon this question, it 1s not 
a proper ibject of inquiry: but if it does, it is embraced in that 
amendment which instructs the committee on this point of whois to 
sit here, to inquire whether bribery or corrupt or other unlawful 
Means were ¢ mployed -andif touchit ‘y the seat here the disbandme nt 
or disorganization of the Legislature is involved, then that amend 
nent which we have adopted reaches the case and instructs this com- 
mittee to mnquire nto that as well as into « very other species ol CO! 
ruption or unlawful practice or bribery. There is not a Senator on 





his Hoor who does not comprehend that ; and with perfect respect for 


the Senator from Maine, I say to him that his point is pure pettifog 
ging, because if the question of disbanding the Louisiana Legislature 
bears 1 pon the qyue stion who shall have a seat here . the amendment 


instructs ft into the disbandment of the Lou 
vislature as well as into every other feature of this case 
intend to be drawn into this debate at this time, but ] 
hat the ground that is under my feet on this question is sound 
and cannot be shaken by the Senator from Maine. 
BLAINE. After the lecture which my friend from Indiana 
delivered to me upon my use of words and upon the impetuous man 
ner which I sometimes have in contrast with his mild and placid way 
of speech, he wound up by telling me that my case was mere petti 
fogging. Now, down in Maine, in the way we speak the English lan 
shirk” means “to depart from; to quit; to shift off.” That 
is What Noah Webster and W orceste! say it 1s. I do not know whether 
“ pettifogging ” is considered a mode of showing your respect { 
man out in Indiana, the way the tongue is spoken there. 

Mr. VOORHEES. and I only mean it in that 
sense, for I am utterly incapable of meaning personal offense to the 
Senator from Maine—* pettifogging” means taking up a small point 
in a case, that does not govern the whole case, and insisting that it 
has an importance which it has not. ‘ 

Mr. BLAINE. And “shirk” means to avoid a large point. 

Mr. VOORHEES. “Shirk” in the western 
away and skulk and hide like a coward 

Mr. BLAINE. Oh, no. The Senator's criticism, I know. was ip 
good part and I take it so; but he has a large vocabulary and | 


Is cOmmnittee to inquire 





“NL St ‘ 


guage, 
or a 


“ Pettifogging” 


sense means to run 
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| only 


have a small one, and | us “ erm a se mine anc 
mine, I do not kno { l I me i ro Lis I r speal Qe 
ention of Vil ens ha myself; but at the 5 mie ‘ \ 
fer him to the d meat of this question, and I say that th 
wint of ‘ ut whether there was a lawful Legislg 
fully co i é Mr. Spotiford. You do not pr 
te th it all. You propose to go by that. How 
' ize t manne! s shall be agreeable to t] Cars « 
end iron 
Mr. EDMUNDS.  ¢ ‘pettifogging 
Mr. BLAINE Will it be pern ssible to s tha t is rl 
pettliogyving point 
Mr. VOORHEES. Say it in any way. 
Mr. BLAINE. In any sense you intend to get rid of 1f You do 
end that an investigation of the central fact of the whok thing 
hall be brought thin the scope ol this committee: and I inte: = 
iarge that in plain Anglo-Saxon, not intending personal oftenss 
a oO but intending to speak here so that it shall be underst 
precisely what I mean, and the votes will show whether I am 1 
or not = 
Mr. LOGAN. Mr. President, I do not think I shall get very mu 


excited on this I do not know whether the honorable Sen 
ator from Indiana will apply the word “ pettifogging ” where a ge) 
different question trom himself or not 

By 


I will try 


quest On, 


tleman takes a view of this 
Mr. VOORHEES no means. 


Mr, LOGAN But at le 


tween the amendment otiered by the 


to show 


ast the distinctio: 
Senator from Massachusetts a1 


the one that I bave offered. The resolution of the committee tha 
ow before the Senate goes to what? It goes to investigating t] 
right of the Senator from Louisiana to hisseat inthe Senate, and 


he resolution re ported by the committee oes, I say, to the 
the right of the Senator from Louisiana to his seat 

no further; in other words, the question ol bribe ry, tor thai 

one that has not Che question, then, tha 
brought before the Senate by the amendment offered by the Sena 
from Massachusetts is that if the memorialist who claims the s¢ 
shall be held entitled to that seat by rea the judgment of the 
Senate that he was lawfully elected, the committee may invest 

the fact whether the memorialist was elected by bribe ry or corrupt 
Thus far that amendment and the resolution go, and no furthe: 

Phen what is the amendment that I have offered ? The amend 
that I have offered goes much further than this. When youinvestigat 
the question as tothe right of a member to hold his seat in the Sena 
on account of bribery, it applies to the use corruptly of money or of) 
ineans to obtain votes for the purpose of electing him to that 
My amendment whether any unlawful 
means were employed to do what? To disorganize the Legis! 
that elected the present sitting member first; that is one proposit 
second, whether corrupt means were employed to organize at 
Legisiature, the one that elected the memorialist. There 
propositions in this amendment of mine, the first going to the que 
tion of the disintegration or disorganization of the first Legislat 
and the second to the organization of the second Legislature. ‘Thes 
are the two propositions, entirely separate and distinct propositions 
from the question as to whether the member was elected by briber 
for that applies to the election and not to the organization of 
Legislature. he re is the distinet 1oOn. 

Now, I say to the Senate, and I say it with all due deference to th 
opinions of other Senators, that in my judgment there has not bee: 
since this Government was organized such an attempt made to disor 
ganize a body or to take froma man the right to occupy a seat in the 
Senate as the attempt that is made in reference to the sitting em 
ber from the State of Louisiana. It violates every precedent, every 
principle of law, parliamentary or otherwise; and after violating 
every principle and every precedent for the purpose of grasping a 
seat in this body in order to give it to another, you claim that yo 
desire to do it because corrupt means were employed, and then whe! 
we ask you to go further and investigate the corruptions of your ow! 
side, you say to that amendment “ the committee of course is honest 
the committee of course will do this.” ‘Of course they will do this,’ 
says the Senator from Indiana, “ without being instructed to do it.” 
I have not so much confidence in what they will do as to allow it t 
go this way. 

Hence, I have offered this amendment in good faith, asking that 
they shall investigate this question. Inasmuch as the Senate intends 
to vote that they shall investigate the mode and manner of securing 
the seat by the sitting member, I propose that they shall investigate 
the mode and manner of the disorganization of that Legislature and 
the reorganization of the other for the purpose of depriving him of a 
seat in the Senate and giving that seat to somebody else. It is to that 
point that my amendment goes and to none other. It is to the question 
of the disorganization of one Legislature and the reorganization of a! 
other for a purpose. What purpose ? To deprive the sitting member of 
the seatand give it to another. It goes to that, no matter who may have 
acted corruptly. It is a question as to whether or'not the new Leg 
islature was corruptly organized and the other Legislature corrupt!) 
disorganized, and that is the proposition. If gentlemen really wish 
to have honesty and fairness, and desire to have the country under- 
stand all that there is connected with this whole affair, if corrupt, let 
it be developed and demonstrated before the country ; if not, let it 


ihe ns 
burbher. 


question Ol 


been ¢ xaumined. 


Son of 


goes to the point or ck 


mri ) 
Pru} 


ure tw 
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| 
stood by the country Phat is what I desire, and it ought | mission was guilty of anything corrupt or wrong there in dissolving 
t] Senator would desire. Gentlemen who prate | the Packard legislature “I do not believe anybody was. It ehod a 
ventlemen who prate about their disinterested- | was, he acted under the a ispices certainly of the Preside 
! it the desire of the democracy in this | commission: but I do not believe anything of the sort ls tha 
) d everything else as to protect the much for the commission and for the President. That is 
‘ » the « rup nof every one, should not hes ment, though | know nothing about it ‘ 
i if I >that, InasmucH as they But I say S id I wish to be dist fi dersto i ive 
\ ( vil \ ‘ fron e beg iy of the controversy vuswer to . 
{ ( to me by distinguished republicans t they had ar . 
Geol 0! ! purpose originally perhaps of the Com ‘ P : 
| BURY I ( ( MI reside ( \ ) L.tections Was to the laivestigat nh Louse i 
| hat it he Committee ou Priy they existed at time ot e electoral com slo ‘ 
ble ! ‘ ted expre mma tiemel ot t! Presider | have said from the ‘ 
3] I file « oT t tee ire oO miber { t co } é ‘ had ‘ suc mur} 
‘ ) \ ro pis desired to investig © the aye Lion l 
1th Creo! i Mr. Pre I election, and contine to them Whatever 1 
{ n I desire merely to ‘ he mil le + that shall feel ir duty to iny 
i 1 ! Dela 1s \ sc eves gaze ¢ he ned 2 tl y beyond 
‘ orid ( ) t | is ( bimen er ol bhereLore the objection to he amend ( { . 
‘ wid I pre el ive ® TeSPec ot the Se Ve I to tack 1 vestigate ot th i 
tro kind I $ i bout not ¢ ‘ ISSlé f an wu vek wath ot this se oO! ele 
| ‘ {i ( othing Out a Wan desire, | ver, to have that t estiwa t ) 
Pa he who history ol that co mm invest 
{ LULSBI } I} : ! f contidence intro ! dependent and separate soln \ 
’ t | mn (l ] , Sil ised if Vou < mula et te 
’ LOGAN 3a ) ! Hlou do know, but I should not b 11 
{ SALT bie WE re st lf th rentiemen on the other side ar l ) Cve 
Hihl rela 1b i ‘ e 1100 und | ive not rriaat Luem madicate | let th LV SO tel 
shall make no such motio it ly { 
i Viti DING OFFICER i s itor Trohi Greorg ‘ { i the ¢ itl f th Packard legislature ‘ \ ’ 
d must not be inte ipted iis consent nt t Nicholls legislature had in view the corrupt elect of Mr 
\J OGAN lL hope the Se tol vu ) 1 my sel Spotiorad, the \ ire authorized t nvestigate it | 
La re i I that It I adisorgal ition [ I 
PRESIDING OFFICER \ mn Geor is th ( t her is for her purpose ) ‘ 
her inter e senatorial quest has noth to « 
{ 14) \ Certu I No Iw hi to i ‘ etiy to the country, I 
Hit! r J ( ‘ I r J erned, | it Lam in tavor of investigat ie the senatoria tio 
wid that o | scout the idea that 1 will, under the ¢ 
LOGAN j el ‘ ‘ ‘ ] nenced | « \ rit inaugurate a War agains i 
it T said regard to a ‘ citize ir citizens of this Republic All I want is to inve 
fr. HILL, of Georgia. Ido no | senatorial question; thatand nothing more. Whatever relates t 
\ LW TAN. Vel ell, Ps Whatey Lited Sthat, wha ver shows corruption th tf 
fr, HILL, of Georgia. Mr. P21 lent, I} e very » Say OI tus investigate, and let us understand Beyond tha sai 
ul ) Liverything bil 1 > sl { rrupt electiot the ve of ob] on, and let it pass away with those n \ 
Ir. KELLOG r the corrupt « i | i ether em- | to whieh human minds can crave but one ily b 
a wy he « r | the « ( } t went this com tte Is lat they be lorgotten 
e pre t : tion are 1 rize yinvestigate lt the dis Mr. LOGAN L rise, Mr. Pres nt, to make a } i I L | 
i } a hntegi ! legislature and the | w Ltol i my thanks to the Senator from Geot bt fol vel 
of the 1 oll itu \ ! iorthe pur ly pine of treatment toward mein not allowing ine to tin bile 
th ew of ecorrunt elect r Mr. Spotiord or of ecor- | tence that | was trving to complete at the time when he declined tf 
iV ¢ cong Vir. KELLOG( e ¢ Litih iu , ive I Lime the toot . 
hem. That is the whol question hae 1 desire to say a word to the honorable Senator from the Sta 
fhe Senator from Illinois says that | irther and it his | Delaware who becomes so indignant because t presumed to oft 
endment goes further. Now, I wish that we uid uuderstaud | amendment to a resolution emanating from h committee, the one 
i other. There seems to bea good deal of feelin shOW ovel over which h resides, that he considers it no compliment >i ol 
ere, and they say the Packard legislatur it rrup dlisorgan- | mittee to be commended by me All I have to say in reference 1 
by our side, and that we are atraid ¢ ve rate V our side } tha tha ich language from myself toward that Sena i ve 
sdone. Whatdo you mean b ow le? Did Mr. Spotiord dis been heard in this Chamber Of course, his greatness tower 
reanize the Packard legislature? Did 4 . liorad ere disor- | superiority over others give Nim that priv y tinat « er it 
Packard legisla re? If so are a hor a tol est 1 fi rifts have not i this honorable body A man of gig ! ect 
ite ii by the amendment ofiered by the Senator from Massaclhiise ts | saring ove the great men and great lights of t na re 
nd accepted by us. If somebody else disorganized the Packard legis ( ne all ibjects without their being elucidated by any save bh 
e, not in the interest of Mr. Spottord ir for the purpose of st o vigantic mind, he is not complimented by anybody! 1 beg thi 
y the election of Mr. Spotitord vu Lie Mr. Spotton oO | Senatol pardon if I have attempted to compliment him Lcerta 
to do with it? Nothing What ce I en un When | shall not otiend in that line again The great Sta Delaware 
talk in that kind of styl | uld not be complimented ! 
rhe President of the United States, as we a know, nt or wthor- | Mr. Pre dent, in re ponse to what wi sick by ‘ or irot 
da commission to go to New Orleans. That commission was com- | Georgia, I have but this to say the Senator cant oO iu any Sen 
el of distinguished gentlemen, most of whom I[ believe were mem ! ator onthatside of the Chamber, by any a mpt on rt insinuate 
ei ‘] \ccording to 1 re¢ ection they | that 1 introduced thi nendment tor the purpose i Stab at this 
Wel listinguished republican President. He | Administration I will not use the term ‘“ hidin ) | it.” but 
a wh ie that Coun Lol \ is there, and il | l vill say l Is Very easy tor Senavors when they a Nn \ ii to me 
‘ ent. the | kare leg iture « ved | quarel Lb proposition, to intimate that it has a bear ; nen 
Lit t into the Nicholls le uture Now, if | not Mh mendment I offered has no such bearing, and ca uve ) 
mu will charge that Mr. Spofford did that, or that hisagents did that, | such construction; and Senators who it uate that they do ! 
ve are authorized to investigate it. If you will charge that any | to investigate the Admunistratio the statesm 
lemocrat did it, we are authorized to investigate it, if it was done | Louisiana, but only wish on their side of this question to t 
for the purpose of atfecting the senatorial election If it was not | election, and therefore i jlistifed in voting aga 
lone for the purpose of atlectn x the senatorial election, what do you | ment, will permit me to say that that is covering the . 
nean by wanting to mix it with the senatorial election? Whom do | tig-leaf, for there is nothing of the kind in this amendi 
ou want to investigate ? Do you want to investigate the distin- | direction, no uch intimation. It is a plain, Siinp [pl 
culshed commission vhich the President sent down there? Do you investigate thie question as to whether this Leg statu ys 
vish to investigate the President’s motives for sending that commis- | up for the purpose of electing a different member to the ted State 
sion down there? And when you investigate that distinguished com Senate. That is what it means, and that is what it rded 
mission and the distinguished gentleman who sent them, do you in for, and it can have no other construction give to it b y fai 
vestigate our side? What is “our side? What does this mean? = | means 
i have no passion or feeling in this matter, none whatever ldo | The honorable Senator from Georgia, by a wave t 
not believe the President was guilty of anything wrong or corrupt | mated to myself that I was not worthy to ta his ¢ 


in sending that commission to Lonisiana. I do not believe that com- | but he desires to cover all that is past, and enuly to spe i the pres- 
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of members of the Packard legislature who wert 
uways called, and when they 


nearly a complete Legislature 
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vare : ‘ Nec \\ 
ht a ot M | rY Y 
LLOG( i 
vl 1at ¢ : i a 1 
ol river I 
) ' at 
i ‘ Mr. K GG t I ) 
‘ ear 
uf 
1 | 
Lit 1 I {ter ! 
Mh 
Ir. | { oO 
| 
} | 
i y ‘ i i 
~ | ; 
{ , t Co f 
( aa é I ] i 1 col 
‘ ) i 7 ~ 
A ‘ i s 
| \ l And, Mr. | ‘ Lit \ 
1 ) I i emb { 
ed M \ GG to mits floor 
M | { \ | Se ) ‘ 
que I 
‘fr JONA 
fr. BLAINI I i ) 
J S 
’ I , ‘ 
\I B t to el . rv 
iv lah ) Ss! 1 ol Libba 
| di ites t ) Vere oO “ 
M SLAINI B t S \ rid t 
ve 49 ‘ ‘ ‘ in rimmed | ‘ 
i itu ih aid ) t S itor? 
JONAS | wted ’ 1 Ss Isp ed 
S \ I i r of e Al Ph 
) f L I nt t 
Senator. Int \ t ful t 
iw of ballo ) ( ya ras 
Mr. BECK Wil ie S ito Lou ' low ; 
MI JONAS ( 
Mr. BECK W 1 
LOl a e of | l I Cle 
1or by the go 10 l eck 
pt the L¢ { pret gy to L the 
Mr. JONA Mr. 1 ( I } ) ) 
( ’ \ rislatu ) 
L 1 ( 1 tha i re ¢ ( é 
Mr. KELLO ) © to-day 
Mr. Bl iy j ) he wovernor ? 
‘il JONAS i eri ow cons verpoo!] } 
y the Pre ‘ ind he was never recognized f single d 
iat State, and ne r exercised po . i. 
( dent {tM KELLOGG, b | H ( 
| if h t rhe po Ww 
ries yvernment, and hel talled 
’ rie \ rone ] 1c ad iby hout pe ror! 
f legislation except ng Mr. KELLoGG tothe | 
: ‘ It has left no history has lef ] ) [tsp 
‘ ver rec ized for a day or an hour in the State of L 
eof journals there are brought here to-day extracts t 
paper published at the 1 which is the only rd that 
ature has left, except such history as it has made in the repo 
irious investigating committees of Congress. 
But the other L gislature, which has been reco; ed, whicl 
ted laws, which has maintained authority, which is recog 
»-day, had a full quorum of both branches before a single membei 
e Packard legislature took his seatin it. Inthe roll-callthen 


entitled to seats on 


} 


thought proper to come 


their constitutional obligation and take their 
to their seats A large majority, nearly all i 
took their seats before the legal Legisla 


ime of the election of Mr. 


Spottord there was 
Mr. Spofford cou 
» would have been elected, by the Legislature a 


egal quorum, without a member of the Packard 


upon the floor. 


egislature being present. Mr. Spotiord was elected as a democrati 
undidate. Mr. Spofford was nominated by 2,democratic caucus. Mi 
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rd received every democratic vote, and the democratic votes | I had not stated with any personal knowledge, but I had state 

















sutticient to elect him as a Senator without his receiving the | it was currently reported here, and i ertainly w is rejects t 
i single republican and without its being necessary for him | Grant administratio Now do 1 1 tand e honorable S« I 
iiuce any man of the republican party to cast his vote | from Louisiana to state that the mmission that went down under the 
Hayes administration took up the trade on the other side and otlered 
re I say that these things are altogether ont of the subject | it? Is that what we are to und rstand the Senator to mea 
io Phe subject presented by the resolution isa proper | Mr. JONAS. I do not say that they went down to trad I do 
msideration I think, and it i 1 that is not adjudicated. | not know for what other purpose they went. and I have never been 
pon which the State of Louisiana has not been properly ible to discover Who did the Senator say traded or offered to trad 
It a question as to which of t 3° two legislatures repre- | with the people of Louisiana ? j 
wvereignty of the people of Louisiana and was entitled | Mr. BLAINE. Ido not know. I had nothing to do with them 
a Senator here. But it is no question and does not affect this | Mr. JONAS. Who offered to represent them ? 
itest sto what were the cause which induced the Packard leg Mr. BLAINE. I do not know. lL had nothing to do with it: but 
» to pieces, or wh were the causes which induced the | the commission that went down, the honorable Set ir states, went 
‘ if that body who had a right to do so to take seats on the | thereto make a proposition. I said it was freely circulated here dur 
i¢ Legislature. | ing the month ot February that if the republicans would acknowl 
\l | LAI IS. I can hardly let one stat ient of the honorabl eda Nicholls as cvovernor they could havea republic an eleeted Sen 
) r vithout ome comment, tha l postponement of the ator, rh is what ILsaid: that it was one of those things i the ai 
, of Senator in Louisana was due to some sentimental feeling | I do not Ly that 1 can state the man who did it, or the commissionet 
uld not choose a Senator until the bayonets had been | who did it: but it was in the air here all winter. 
thdrawn. I make no assertion about it, but I think if the com- | Mr. JONAS. I assure the honorable Senator that Ido not knov 
ee should choose to go into that subject when they are author- | what was in the air of Washinuton: but in the air of Ne Orleans 
they will find by very stuall drag-net that that Senatorship | which was much more pure and healthy, there was but one idea and 
is held off to trade on, and that it was hawked about in Washing | one obje t, and that was to elect a representative democrat to the 
» be bid off to a republican if certain things could be done in the | United States Senate. 
of recognizing Niebolls. Any time prior to the time that settle- | Mr. KELLOGG. Mr. President, I had intended to take no part 
it was made, during the months of January and February, lL think | this discussion, but I feel compelled to correct two or three state 
will be found that an agreement to recognize Governor Nicholls ments made by my colleague. When my colleague speaks of the 
from here by the Administration that was then expiring would have | legislature in Odd Fellows’ Hall as the legislature of Louisiana he 
' followed by the election of somebody that the republicans might should explain that it was composed of a quorum of persons n 
ve licated, whether Kellogg or some other man. elected but returned as elected by the democratic State central com 
Therefore I think the honorable Senator from Louisiana will tind | mittee. During the whole session of sixty days, the constitutional 
that it wasnot purely a matter of sentimentalism about the suspended | term of the Legislature of Louisiana, there was not a day when th 
yvonet and the pointed musket that kept them from electing a Sen- | so-called holl’s legislature or assemblage at Odd Fellows’ Hall 
itor. There were a good many other considerations that were lying | had a quorum in the lower house. The roll was ealled day by da 


round loose at that time. The Senator from Louisiana said that the | and they fell short of a quorum except of members returned by the 
, | - 
Nicholls legislature were balloting for Senator every day. Why was | 


democratic State central committee from parishes where the colored 


erogatory to the dignity of Louisiana to elect, and yet entirely | registered vote was three and four to one over the whites, and where 
weordance with the dignity of Louisiana to keep on voting and the evidence was overwhelming that there were acts of violence pei 
pretending to try to elect ? | petrated in order to reduce the republican majority and secure the 


As to the point, if the honorable Senator chooses to make the point, | nominal election of democratic representatives. 
the state-house of Louisiana had to be surrounded by bayonets | Day by day they balloted, and it was said openly that they would 

ind therefore that there was no government, I can tell the honorable | not elect a Senator until they had secured a quorum of returnin 
Senator that I saw this Capitol surrounded with artillery batteries | board members. Why did they do that? It was not until April, I 
to install a President of the United States. I hope it will never be | think, and after the full sixty days of the constitutional term had 
seen again. If it be an impeachment of Mr. Packard that he had no | lapsed, and after the MacVeagh commission had gone down there, 
» because there were bayonets surrounding the state-house, which | and influences had been brought to bear, it is assert 


as assailed by an unlawful mob, it was an impeachment of Abraham | upon n 
Lincoln that the then eminent and venerable Licutenant-General of 


) 
} 
I 


ol improper! 
mbers of the republican Legislature, (and that the ques 








tion now involved in this amendment,) that enough of the Packard 
Army, now deceased, stood himself in front of the Capitol in | legislature sitting at the State-house were induced to sro over and 
ommand of the United States troops, that rebellion might not assail 
e regularly elected President in the very seat of his power. 
Mr. JONAS. It would seem that no question can be discussed in the 
Senate without the old ghost of therebellion being immediately raised. 
V\ 


inite with the democrats to make a quorum of returning-Loard mem t 
ers—it was not till this was achieved that they would go tito an ele¢ 


tion of a United States Senator. 


Now | us look at the organizatio 1 of the Le ris} cure \ n that 


| 

| 

| 

| 

' 

Ve are now carried back to the daysof Mr. Lincoln and the days of the body was organized, on the first Monday of January, as required b 
rebellion. The scenes of which I speak occurred some eleven years 
ifter the rebellion. ‘They occurred in 1877, long after reconstruction 

ud long after Louisiana had been represented on this floor. I say to 
the gentleman that there is no truth in the charge, by whomever | the senate and the house meeting in one hall promiscuously, and asked 
made, that the position of Senator in Louisiana was ever hawked off in writing for recognition from meas governor. During the whole 


the constitution, the Nicholls assemblage had no quorum in eithe: 
house. Phe y had no lieutenant povernor to preside ove rtheu ute 


and they sent a joint committee of their two houses to the State 





or offeredin the market. Il say that there never was a day when the | Sixty days an | for weeks after, as L have said, they had no quorun 

representative people of Louisiana who had a right to elect a Senator | the lower house. ‘They never had a legal quorum for weeks at 

n their Legislature were not determined and prepared to execut ward, except as they in calling roll included the names of three 

and perform that duty and to elect one of their own representatives | men trom the Seventh ward city of New Orleans Ove! 

ind send him here. | whelmingly republican ward, they themselves admitted had 
rhe Senator asks why we balloted every day if we were not pri | been deteated. The chairman democratic paris’: eomuit 

pared to elect. The Senator is aware that under the act of Congress | acknowledged this, and every paper in the city of New Orlea 

we were compelled to ballot at least once every day. Thatis the law. | cluding the democratic organ, recognized the fact; yet they included 
Mr. EDMUNDS. If you elected, you were not, those three men inevery! l-call, in order to make vquorum, and but 


Mr. JONAS. I gave the reason why we did not elect. We could | for those three men they would not have had a quorum for at least 





not elect untilour government was thoroughly established and recog- | ninety days after the first Monday of Januat 

nized and free; and we elected a Senator on that day. I say that It should be remembered that a democratic house with a repub 

the charge that the Senatorship was either to be hawked off or traded | senate had previously recognized me as governor by joint resolutio 
or swapped is not true, and no one knows that it is not true bette passed in April, 1875. The President of the United States and the 
than myself. I was a member of that Legislature, and I was a can- | two Houses of Congress had accorded me full recognition, and 
didate for United States Sena or, and w ; beaten in the caucus | courts of t] State, all the otheiais ot the State, and the p> eple of 

of my party by a very small vote. I know it was an honest contest | State, had recognized my authority. During the first week of Ja 
between representative democrats, members of the majority party, | ary, over which my term of office extended, there was no questiot 

is to who should be selected and sent here to re prese nt the people oO any State officer in the State hie Legislature, both house t 


of Louisiana, and Mr. Spotiord was selected. If there ever was a l which wer 
proposition made to trade—I will not say a proposition, but if there | gated according to law in the official journal of the Stat 

ever was an inducement held out to trade—it was not by the last Ad-| There never was a question among the democrats in New O 
ministration, but it was when the present Administration sent a com | that a returning-board quorum was necessary before going 


in session, passed bills which I approved, an 
} 


| 
| 
| 
| 
| 
; 


mission down to that State to know whether something could not be | election for United States Senator. There never was a doubt among 
obtained from its people in the way of concession or compromise be republicans that the democrats, before pretending to go into such an 
fore granting them the boon of withdrawing the troops from the | election, would endeavor to secure a returning-board legislature a 
control of the State. I say that if there was any such suggestion or | they called it—that is to say, a quoram in both houses returned elected 


any such proposition it came from that quarter and met with no re- | by the returning board. This was their point. 
sponse from the people of Louisiana. I think if can be proven, if necessary, that their leading represent 
Mr. BLAINE. I had stated that it came from the Louisiana side. | ative men proposed that they would elect whoever the republicans 
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United States Senator, provided by so doing I started out by saying that I did not intend to partici 








wa) “a re i rate 
ia ould secure a quorum of returning-board members. They were | debate. Isat here and heard this discussion yesterday er a ; 
1orum i two houses, and then to passa | patiently, and abstained from voting. I have not committ« d ; 
Ni ) d that was their way out of | In any manner 
ey found themselves and their plan of obtain- | Mr. MORGAN Mr. President, I have asked the Senato: 
{ rnment by the President. I regret | tion 
\ re ito this discussion, but I could t b Mr. KELLOGG. If I have not the floor I will wait unti & pe 
eague ho tleman throug! oi 
I that he perhaps not tending » misstate ie | Mr. MORGAN If the gentleman will answer the questior 
Ls all right. 
{ MORGAN \\ it interrupting the Senato i « re ft Mr. KELLOGG 1 will answer the question In My OWN Wa 
Lou ma hether he is any objection tot ( I Be ntleman pleases, 
P eves and Elections goi fully into the vest tion | Mr. MORGAN Do not answer it by a speech that runs over ¢ 
ral bribery of the members « he Leg l hole history of Louisiana 
‘ er as to himself o ;to Mr. Spo 1? Mr. KELLOGG. I will wait until the gentleman has conelud 
Ml KELLOGG | ive not made at obiectio | to | I may have something to say upon that. 
had the resolu mof the ynmittee bec ted dow Mr. MORGAN, J will put the question again to the Senator I] 
] i ’ ' » offer a resolut » Oo to | he y objection to the Committee on Privileges and Elections of ¢ 
i> ate investigating the ques 1 Whether or not he bribed the 
MO lu ~ ft Legislature that elected him 
} Mr. KELLOGG. Has the gentleman any objection to having 
KELLOG [ WW it I ' ilo At im | constitut on of the body which Mr. Spottord claims elected him looks 
| ila ‘ that this case. at Mr. Spotford ta had | into and investigated ? 
wey vy 1e J Jatur Louisiat that he ud Mr. MORGAN. Not a bit; not a particle. We have already 
; , ‘ ta ha n ed bv 1 ite of Louisiana the that into the resolution. 
ra ms contained 1 Mr. KELLOGG. Has the gentleman any objection to proof 
! ent ria (I ) { » te ftwod o- | taken by the Committee on Privileges and Elections showing 
‘ erepub ' ‘ ) dato dur the ile | that Legislature was disintegrated and enough returning-board 1 
j ) { al ) bers detached from it and secured to the Nicholls legislature so 
} secure to that body the semblance of a quorum with which to eleet 
Mr. MORGAN Ml Ss r doe t ‘ | Senator ? 
Mr. KELLOGG \ t { entlemat VV Mr. HILL, of Georgia. None, whatever. 
Let. \ other a rations of the emo! a Mr. KELLOGG. ‘Then why do you not agree to the amendm 
rd governme fell the | that has been offered? Why do you not vote for the amend 
Nicho ‘ ' ‘ ed com ees to ‘ | offered by the Senator from Lilinois ? 
tigate every « ti « rove vering 1 le ad Mr. MORGAN. Iam putting the question in good faith to the 
One committe lly wa ed and | ator from Louisiana and he cannot escape it in that way. 
dire 11 est { to all matte rH to t ‘ ve Mr. KELLOGG I will wait until the gentleman gets through 
department ! tha te i co wre Mr. JONAS.) | Mr. EDMUNDS. I rise to a question of order. 
i mi ed an expe) That expert pretended that | The PRESIDENT pro tempore. The Senator from Vermont will state 
‘ ma t iy i ‘ ” ) tf Ja his point of order, 
ul | 4 ‘ ise WAS nal y tha } vad tounda « Line ts | Mr. EDMUNDS. I submit that it is out of order for any Senat 
0 that I lused improper luer vith the retua maurd | on this tloor, where another Senator is personally concerned and a 
Senator from G ria [ Mr. Hiv ved | resolution is offered affecting his character, to propound any suck 
{ i that day is been | question to him as the Senator from Alabama has done. 
‘ ‘ Hy. L. Smith, the sender of this dis-} Mr. MORGAN. Inasmuch as the Senator from Vermont has mad 
pat sen ict ted 1 t he se that dispatch 1 co the proposition that the Senator from Louisiana is not bound 
» and for a purp v hii is to secure the recommittal of | incriminate himself, I withdraw the question. 


Cast lich w t on the | Mr. EDMUNDS. That is not the proposition, Mr. President. M 


' , point of order is that no Senator on this floor has a right to puta 
ie ‘ Mr. MORGAN. If Lunderstand the Senator from L he has | question of that character, which in its nature is an insult toa brothe 











» this ‘ ration Senator on this tloor, who stands now just as free in his charact 
Phe PRESIDENT rhe Senator f1 Louisiana d nes | any other Seuator until he is tried. 
| Mr. MORGAN. I beg leave to say to the honorable Senator that | 
Mr. KELLOGG. My colleague was on t committee which ap- | mean no insult to any gentleman on this floor. 
ted this « ert t that [ tind ar : th h ol They | Mr. EDMUNDS. 1 know the gentleman did not mean it. 
ealo mand aman ot tactanda ty I left all: doc- | Mr. MORGAN. The Senator from Vermont need not take thi 
even ny p ute 100 p elegral I did | matter up in that spirit. I have asked him no question. It wi 
ike anything when | cams a re th all this they failed | time enough when I put obnoxious questions to him. I asked the 
eport ac Of | gentleman on the floor whether he was willing to have this invest 
‘ oT ttees directed to ite all the different de gation. I made no charge. Still the charge has been made; and thi 
f my government t one ever found anvyt rreilecting | Senator from Vermont is now trying to shield the Senator from Lou 
al integrity. The iked the highways and the by-ways | isiana from an answer to that. The question I propounded to | 
esand the gutters v sand cand and drag- | did not imply an insult by the slightest intimation. I merely ask 
have four y r against 3 I am a “car him if he now had any objection to this committee investigating that 
e! ist entleman from Georg vs, but o1 fears | question, because it has been urged here that this committee | 
It w ireatent x that | no right; it has been urged here that this is forced upon the Senator 
l licted, and I sat here menaced constantly. It was | from Louisiana against his will and against his consent; and I had 
ed to indict me before the grat jury, but, sir, they never | supposed from what I had heard uttered on the other side of this 
dilea ro back to Louisiana withe fear or favor | Chamber that there was a perfect willingness on that side that that 
ter; nol there a record where that impu me | Senator should come up and answer, and that he was entirely willing 
er affects me personally. I detied them while I was | that the committee should investigate the whole question of 
I | letied them since | I defy them now to bring | allegations of guilt made against him. 
forward « oficial act of mine that 1 not bear the full ind} Mr. EDMUNDS. First I will say to the Senator from Alabama tha 
‘ | I am not trying to shield the Senator from Louisiana from anything 
Mr. MORGA) After the Senato mm Louisiana is so thoroughly | which he imputes to me. I am trying to preserve the honor and 
} ‘ is is been apparently, under all the different es | decorum and the integrity of the Senate, and in doing that I neit 
rations, and aiter he has come off as hi ves innocently after all | intend to shield the Senator from Alabama nor the Senator from Lo 
the persecu s that have been visited upon him, he surely can have | isiana nor myself. My honorable friend from Alabama, whom | 
» LET \ coming forward now and answering the question that | spect, has no right to say to me that I am trying to shield a Senato 
to | Has he any objection that the Senate Committee on | here because I stand up for the order and decorum and decency of thi 
Privilegesand Elections shall investigate the question whichis alleged | power of this body. 
dcharged against him of the bribery of the members of the Legis- | Mr. MORGAN. I must be allowed to say to the Senator, if I ma 
iture which elected him in providing for or securing his election ? | interrupt him, as he charges me with having offended against th 
Mr. BLAINE. If the Legislature is investigated at the same time. | decenev of the Senate, that allegations have been brought forward 
Mr. MORGAN. Do not prompt the Se r. Let him answer hit here and referred by the Senate to a committee to inquire with re 


elf without any prompting. I should like to have an answer from spect to a particular question, whether or not the Senator from Lou- 
the gentleman on the tloor iana bribed the Legislature. If that reference was an indecency, 
1 it isan indecency indeed to referto it. I have referred to noth 





Mr. KELLOGG. Ido not know what the object of the Senator is. 





else. That referenct has been made, I asked the Senator trom 
ana whether he had any objection to this committee going into 
e examination of the question thus referred. 
[he PRESIDENT pro tempore. The Senator 
suspend his remarks. The Senator from Vermout has made 
+ of order that the Chair must decide without di 
peal can be taken, As the Chair understands the point of ordet 
by the Senator from Vermont it is that the question put by the 
Sepator from Alabama to the Senator from Louisiana was out of order. 
oe Chair understood the observation of the Senator trom Vermont 
ims that it was out of order upon the g 
to the Senator from Louisiana. The ¢ any 
of insult in the question. It is proposed that a certain charge 
st the Senator from Louisiana shall be referred to a committee 
for investigation. ‘The Senator from Alabama simply asked the Sen 
itor from Louisiana whether he was willing that that charge should 
estigated, The Chair can see nothing insulting, nothing crim 
, nothing asking the Senator from Louisiana to criminate him 
If, in that question, and, therefore, rules that the 
r we | t iken. 
Mr. MORGAN. Now, I beg leave, for fear 
manner of stating 
te on this occasion, to withdraw the question. 
KELL MG. Mr. President, I object to this proc ceeding, although 
not participated either by discussing o1 voting upon the ques 
IL object to this proceeding because the case was disposed of 
iter a month’s investigation by a committee of this body to whom 
referred by a resolution of the Senate adopted unanimonsly 
recting them to inquire into the merits of the respective titles of 
lf and Mr. Spottord to a seat in the Senate, and because that 
mmittee upon the threshold of their investigation adopted a reso- 
trered by a democratic member, Senator Merrimon, of North 
, that they would proceed in accordance with the instruction 


s 


from Alabama will 


. 3 
‘oate, und ft 


round that it was insult 


Lal’ iS Unable TO see 


point of order is 


§ lL may have in some way 
the question violated the proprieties of the 








t 





he Senate to lnvestigate the substantial merits of the two con- 
tants upon their respective titles, and to that end would dete 
mine which was the legal Legislature. Forone month they proceeded 
to investigate and hear arguments, to consider thousands of pages of 
lence, and finally they made an elaborate report to the Senate 


panied by a resolution declaring that I was entitled to my seat 

he merits of the case, and that the contestant was not. That 
solution was adopted by a majority vote ol the Senate. 

because it is an unprecedented proceeding that the me- 

ilist should come here with a petition, not veritied by even his 

afiidavit, not supported by any exhibit, not sustained by any 

orroborating circumstances or facts, or by the oath of any person 


t : ; 
Olyer 


iatever. Such a memorial, however, has been presented to this 
ody and sent to the Committee on Privileges and Elections, and the 


mmittee now report back a resolution upon that memorial proposing 
to go into an investigation, thongh the substantial facts alleged have 
been investigated by both the Packard and the Nicholls legislatures, 

nd though, as affidavits [ hold in my hand show, the memorialist has 

not even yet obtained possession of the evidence he desires, but within 
the last fifteen days, through men who claimed to be his accredited 
ageuts, has approached members of the Legislature who voted for me 
nd offered them inducements if they would make a statement re- 
lecting upon me in order that they might used 
vee to support the charge made in his memorial. 

I object further, because two years ago this same memorialist 
charged and put it in the mouth of the Senator from Georgia, [ Mr. 
HILi,] that I went through a side door into the return- 
ing board with aflidavits to improperly intluence the returning board, 
and because he then said to the Senator from Georgia, sitting by his 
side, “that he would prove that and a good deal more.” And neither 
that nor anything else has been proved, though eighteen months have 
elapsed. The other day, before the Committce on Privileges and 
Elections, when I referred to this matter, Mr. Spotford stated it was 
only on hearsay that he told the Senator from Georgia that I had 
thus improperly influenced the returning board. The only evidence, 
hearsay or otherwise, which has been produced in support of this 
statement is the telegram of Smith, dated the 29th of October, when, 
as a matter of fact, the proceedings of the committee show it, the Sen- 
ator from Georgia asserted the same thing seven days before in the 
Committee on Privileges and Elections. 

Here is a mere memorial signed by a man who has nostanding other 
than as a citizen, whose case has been adjudicated, whose title 
been determined, who has once made allegations that are disproved, 
who has been before the Louisiana Legislature, his own Legislature, 
and had a committee appointed to investigate the same charges, and 
they found nothing; who has been assiduously working through his 
agents for the last two years, and has been able to tind nothing against 
me. There is not an allegation in that memorial for which I am not 
indictable under the laws of Louisiana. Why did they not indict me 
for bribery if they had any proof? Why did they not indict me for 
procuring the office of governor corruptly as they allege?) See what 
a frivolous charge that is when both Houses of Congress recognized 
me, and the democratic Legislature recognized me by joint resolution 
eighteen months before I was elected to the Senate. 

Upon that meager, one-sided, flimsy showing, the memorialist sim- 
ply signing a petition without oath, the Committee on Privileges and 
Elections bring in a proposition to investigate, and send for persons 


|X——71 


be before the com- 





session of the 


has 
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and papers. It they do not mean to attack the tith it why 
did they not limit the inves ition to a ng yas to! wing 
been guilty of bribery in securing my t I would tl ive beet 
one of the tirst to have gotte here and asked i res t 
be adopted 

] LusWer | e Senator iro Alaba rt | 
go upon the record showing consent on my part to this ] ‘ y 
tor the reason that it is illegal and revolutionary becaust the ol 
alist ha ot of himself a standing that would entitle him to t cle 
gree of consideration awarded by this committee Lundertake to say 
that if it had not bee that I occupy thi peculiar relation that I «lo 
no man would have thought forone moment of bringing i resolution 
of that kind predicated upon so tlimsy a showing 

Why, sir, for four years | have had men surround me on every side 
and threaten me with perjury. After my administratic Ll have see. 
the courts pass into the hands of n Vy opponents While they were 
riding on the crest of the wave and in the full tlush of tl etors 
after the Packard government had been overthrow ind when the 
Nicholls government was established, tor seven or eight months my 
case was pending, and it was their interest as it was their intent to 
find something against me upon which to predicate an indictment, to 


handicap me in the door of the Senate and make it more difficult for 
republican Senators to vote for my admission 

I had, during my administration, revised the whole financial sys 
tem of the State. Thad funded between ten and eleven millions of 


State bonds, and had never directly or indireetly ond on my 


own account. Nota single dollar had been added to the State debt 
by any act passed during my term of office. Under my administra 
tion the rate of taxation, State and municipal, had been reduced over 
one-third: the taxes had been collected, the interest o t} pounlolin 
debt promptly paid, and a large balance left in the treasury to the 
credit of the interest fund. 

Even my political opponents have accepted my tina il poliey 
with commendation. Nine-tentbs of the bankers and | ‘ mel 
of the city of New Orleans w 1} tell you that thre Vy earnestiy W sh the 


present administration had carried out faithfully in the interest of 





the people the tinancial policy that I inaugurated. Under my ad 
ministration the sanitary regulations were rigidly enforced, al thre 
yellow fever was kept out of New Orleans. Sir, it is not thirty days 
since, driven to the expedi nt by the force of circumstances, by the 
unfortunate and calamitous result of the laxity of sanitary regula 
tions of the last year, a citizens’ committee | sprung ft ) from 
among the commercial community of New Orleans, prompted inte 
existence for the purpose of enforcing the saniti regulations out 
side of and without the aid of the local authorities, and they have 
made the gentleman who served as president of the board of health 
under my administration their director. 

l ought not, perhaps, to have said as much as Lhave. Some things 
are best answered by silence and by withholding the words that leap 
impulsive ly tothe lips. But | contend that 1 have had somewhat of 
provocation, somewhat of justification. 

I know very well that I have incurred the political imeosit 0 


personal I think, of very many gentlemen whose personal relations 
with me have been I know that my cl 


iriendly racter and my oi 
cial conduct have been eriticized very severely on the thoor { thre 
Senate, and for that matter in times past and before | b iw oa 
member of this body in both Houses of Congress. I ha i ttle 
opportunity to defend myself while warding off blows in Louisiana 
and he who heard much against me simply veritied the « reneh 
maxim that “he who hears but one bell hears but one ) 

It ought to be a suilicient reply, I say to my friends on the othe 
side, when Lean point to the fact that committee after committee was 
organizt Lto convict me, that grand juries have been } ked to indict 
me, that witnesses have been approached and great inducements have 
been held out to them to furnish evidence that would justi pon a 
prima facie showing the tinding of an indict nt against me even by 
a@ partisan court, and it never has been done, sir, and ver will be 
done. I have interests in Louisiana that are abiding I should like 
to see the material resoure of that State deve oped 3b Lit can neve! 
be done by the poliey purse ad Iyy the democrat party in power! 
I will not go into that to-day. By and b vhen th iVestigation 


shall have come to an end, I may tell tire 


that I have hitherto 
and which some of my 
I will endeavor to show by 


ountry much 


4] aif } + 
stloor ol the senate, 


abstained from saying on 
friends think I ought t 
what means the republican party ha 
ure } nin I ana. Iw 


over Drow 
leged frauds the democrat part 


» have said long sines 


been 


crippled and in a great meas ll try 


sOULS 


to show what part and parcel in al 


have taken, how far they are particeps crimin 

Navy. more, I will endeavor to show by what means the Nicholls gov 
ernment was installed in power, and how it is that to-day and last 
winter legislature parishes were represented by democratic represent 
atives and senators where there are in some instances four republican 
voters to one democratic voter; while at an election recently held for 
members of the constitutional convention the same parishes have by 
overwhelming majorities sent republican members to the conveution, 
because there being no general ticket run and no members of the 
Legislature to be elected and no United States Senator to be chosen 
there was not sufficient inducement to resort to violence to affect the 


result. 


In his last annual message even Governor Nicholls admitted that 
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the men who precipitated that unfortunate massacre in Tensas Parish | tute offered by the Senator from Massachusetts [Mr. Hoar) for 

















at the last election did s0 in the interest of the democratic party and = original resolution. r 
for | i] purposes len or twelve men at least we know to have Mr. HOAR. The yeas and nays have been ordered. 

been | ed in that one } irish where under my administration we The PRESIDENT pro tempore. The Chair was not aware that the 
never had anything but peace and goodorder. It was the model,the | yeas and nays had been ordered. The Secretary will call the rol) 
banner parish of the State. There are only three or four hundred The Secretary proceeded to call the roll. 
white voter that parish te four thousand colored voters, but Mr. ANTHONY, (when his name was called. Iam paired 
aome : <plicable manner the democratic candidates the Senator from Maryland [Mr. WHYTE] on this question 

were returned elected and sat int democratic Legislature and voted Mr. COKE, (when Mr. BECK’S name was called. I was request, 
for ( eave M President, I am compalr itively a young man, by the Senator from Kentucky {Mr BECK ] to state that he Was pa | 
and if the apparent object of this resolution should prevail I will with the Senator from California, [Mr. Booru. ] 

d s be able e it, but I to see the day, p Mr. BOOTH, (when his name was called. On this question T an 
cha t chalice | co 1 to other lips, and paired with the Senator from Kentucky, {Mr. Beck }) If he 
whe the precedent which the Senate thus establishes ma ome present, I should vote “yea.” 
back to plague its inventors Mr. BURNSIDE, (when his name was called.) On this question ] 
And the inquiry may then arise how it happens that in four or five am paired with the Senator from Virginia, [Mr. WirHERs.] If } 
States luding Louisiana the voice of the majority of the legall) were present, I should vote “ yea.” p 
qualitie rt ppressed by violence or fraud and in districts Mr. THURMAN, (when the name of Mr. CAMERON, of Penns) 
where there are three colored voters to one white voter only the white | nia, was called lam paired with the Senator from Pennsylvay 
votes are allowed to count Mr. CAMERON. ] 

] mel on, Mr. President, I want it understood that my rela Mr. FERRY, (when Mr. CHANDLER’S name was called. On t] 

‘ ersonally with many of my political opponents Louisiana question my colleague [Mr. CHANDLER] is paired with the Senator 
are und all thr h my difficulties inthe South IT had very mar from Delaware,[Mr. BAYARD.] If he were here, my colleague would 
friends for whom I entertain a warm regard vote * yea.” 

I conclude by saying as I began, that I protest against this pro Mr. MCDONALD, (when his name was called.) Iam paired wit 
ceed and I ean only answer the honorable Senator from Alabama | the Senator from New York, [Mr. CONKLING ] 
hat protesting and admitting nothing I await the investiga Mr. PADDOCK, (when his name was called. I ain paired wit] 
tion, and I will stand or fall by it (nd I defy any investigation the Senator from Georgia, [Mr. GORDON. ] ; 
that may be set on foot to injure me personally or otherwise Mr. TELLER, (when his name was called.) On these questions ] 

Phe PRESIDENT pro tempore Phe question is on the amendment am paired with the Senator from Missouri, [Mr. COCKRELI If ] 
offered by the Senator from Illinois, [Mr. LoGaN were present, I should vote “ yea” and he would vote “ nay.” 

Mr. LOGAN ea for t] eas and na and they were ordered rhe roll-call having been concluded, the result was announce 

the Secretary proceeded to ca e To yeas 16, nays 26; as follows: 

Mr. ANTHONY, (when his name was called.) On question I YEAS--11 
im paired with the Senator f1 Maryland, | Mr. WiyT If he Anisor Edmund Ingalls Platt 

I t, I d vote “ ys Be Ferry Loyal Rollins, 

Ni TAIN] ‘ | rian is ca ‘ l repeat that as toa I ‘ Hill of Colorado Mc Millan Saunders 
owe la a 4 Nau Cameron of Wis Hoar Morril Windom 
ley ‘ir. M jlieague NAYS—2 
pair th ft se rom Pent Vania M WALLA I Baik Hart Maxey Vai 
vol ‘ ‘ | ere tv todos ( H at Georgia Morgar Vest 

MI EATON wins sine 2 tlled Tl ay paired th thy Cok lLoustor Pendleton Voorhees 

, . i Lh, onas Randolph Walker 
Bs " ‘4 ; ' Garl ol of Florida Ranson William 
I rm ( 5 Isb 

M rARLEY | dw I j Slate 
se Ne I ed ¥ . BSENT—34 
‘ ler, Hamlin Plumb 

Mr. MCDONALD ‘ Tam paired on t I ! wkrell Hereford Sharon 

‘ w r \ \ M ( NKLD | } | Cor ng Johnsto feHer 

‘ : ' ‘ v s of Tlino Jones of Nevada Thurman 

; (rAl . ‘ “ OMe M . I ilo Riche W wom 
Mr. | ob ed » lea ( » short ne s ‘ Butl j ‘ Mic Donald Wither 
“al i ( ero! { ( { \icPherson, 
~ \ } \i ] Vary} Ms ' aa , 

\ thie lhe ‘ is ‘ Qn 1 yect lar So the amendment was rejected 
nn th the Senator ym Missouri. [Mr. Co ul The PRESIDENT pro tempore rhe question now is on the pas 

Mr. THURMAN ‘ s name was ¢ ed I ar res t of the orignal resolution as amended. _ 

rm Pennsvivania Mr. Ca ON Mr. EDMUNDS called forthe ye is and nays and they were ordered 
Phe Se t ded the ro Mr. DAWES. Was my name called on the last roll-call? 
M t thy I dlesire to state t it my I M CHANDLEI tended to vote and I ask unanimous consent to record my name 
itor from Dela ‘ Mr. B LRD Were ‘ The PRESIDENT pro te npore. The Senator’s name Was ¢ illed 
rr colle d vot ‘ the Clerk did not hear any response. 
\ DAVIS, of West Virginia. M eague {| Mr. Hi FORD Mr. DAWES. I intended to vote. 
I senator Tron l vil Mi KIRKW 1) They ire The PRESIDEN’ ) empore, It requires unanimous Consen 
DEeCIC Nes yan orcel I senate, vote having b en annonneed 
PADDOCK O his ques I 1ived th the Senator Mr. DAVIS, of West Virginia \ vote cannot be recorded b 
im (at i Mr. GORDON mous consent, 
\ ed—yeas 1!) ; as follows Mr. DAWES. I intended to vote 
YEAS The PRESIDENT pro tempore. The Chair believes that this1 
‘ \ | cannot be snspended at all. 
' 1 Mr. DAVIS, of West Virginia. A vote cannot be recorded aft 
. Oe > result has been announced. 
Af, 2 Fr Mr. DAWES. I intended to vote “ yea.” 
re Mr. DAVIS, of West Virginia. It cannot be done. 
Mr. DAWES. I will state that I intended to vote. 
awe Mr. ANTHONY. If the Senator voted “ yea” and his respo 
( t M Vest not heard, the Journal can be corrected. 
; as rendiet Voorhec Mr. DAVIS, of West Virginia. That can be done. 
re eer we Fee at A “ean 7 ni Mr. DAWES. I would not say positively that I did vote, but I 
4} . = : Wi think I did. 
\BSEN Mr. EATON. I think the Senator did, for I said to my friend 
, ’ eee fat ie Kentucky [Mr. WILLIAMs ] here, that he had voted and the pai 
I rd Davis of [lin Jones of Nevad elle at an end. 
B ert eS) : arma Mr. DAWES. It was my impression that I had voted, but J was 
c Pa Gant Donald Whvt. little uncertain about it, and I would not state it positively for the 
Carpenter Grover McPherso! sake of getting my name on the record, but I should like to hav: 
Chandler Hamlin Paddock there, and I believe I did vote. 
Cockrell Hereford Plumb Mr. WILLIAMS. Iam satisfied the Senator from Massachusetts 
So the amendment was rejected. voted, because I had been paired with him and voted because I un 


The PRESIDEN I pro tempore. The question now is on the substi- derstood the pair was at an end. 








Mr. DAWES. The Senator from Kentucky was kind enough to 
air with me for a couple of hours. 
"Mr. VOORHEES. Whether the Senator voted or not, this body is 
master of its own rules and can suspend the rule and allow him to 
vote. on ' 
rhe PRESIDEN pro tempore. There is one ru 
ts ispended. Dee anes 7 
Mr. VOORHEES. Why? What rule has a higher power than th 
] ? 
rhe PRESIDENT pro lempore, Rule Ls. 
Mr. FERRY. I desire to suggest to the Senator from Indiana that 
ismuch as several Senators state that the Senator from Massachu 
tts did vote, the record can be corrected according to the fact. 
Mr. VOORHEES. ‘That is certainly sufficient. 
Mr. FERRY. I make that motion if a motion is needed, though | 
< one 18 not 
rhe PRESIDENT pro tempore, Phe eighteenth rule reads 


e that cannot be 


When the veas and nays sh ill be take pon anv question. no Senator sl 
apy circumstances whatever, be permitted to vote after the decision shal 

e been announced from the chair; bat a Senator may, for special reasons as 

with the unanimous consent of the Senate, chan 


such announcement. No mo 








e or withdraw hi 


ion to suspend this rule shall be in ordet 








Phis relates to a Senator voting after the announcement of the re- 
cult is made; but here the Senator informs the Senate that he did 
vote and the Chair sees no reason why the record may not be cot 
rected on motion. 

Mr. DAWES. All I can Say 1s that | am contident | voted. but l 
m not absolutely certain. 

The PRESIDENT pro t mpore, 7 hat is enough. Shy ill the record 
be amended by inserting the vote of the Senator from Massachusetts 
n the last roll-call ? 

Mr. EATON. Iassert that the Senator voted whether he remem 
bers it or not, for I immediately went into the cloak-room and said 
to my friend from Kentucky that Mr. DaWEs had returned and voted 
ind therefore the pair was broken. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
record being corrected, and it will be so ordered. The question is on 
the resolution, on which the yeas and nays have been ordered. The 
Secretary will call the roll. 

fhe Seeretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was called. On this question I 


paired with the Senator from Maryland, [Mr. Wyre. If he 
ere here, I should vote “nay.” 
Mr. BOOTH, (when his name was called On this question I am 
iired with the Senator from Kentucky, | Mr. Beck. If he were 
resent, [ should vote lay.” 
Mr. BURNSIDE, (when his name was called. On this question I 
} \ 


paired with the Senator from Virginia, |Mr. WirHERs.] If he 
ere here, ] should ote “nay, 
Mr. THURMAN, (when the name of Mr. CAMERON, of Pennsylvania, 
called 1 aw) paired with the Senator from Pennsylvania, [ Mr. 


CAMERON, | 





Mr. FERRY, Vueb Mr. ( HANDLER’S name was called. My col- 

gue [Mr. CHANDLER] is paired with the Senator from Delaware 
Mr. BAYARD Were he here, iny colleague would vote * nay.’ 

Mr. FARLEY, (when his name was called. Lam paired with the 
Senator from Neva | Mr. JONES. if he were present, I should vote 
Ved, 

Mr. PADDOCK, (when h lame was called. On t!) question | 
um paired with the Senator from Georgia, |Mr.GorDON.] If he wer 
here, I should vote ** na 


d.) On this question I am 


Mr. TELLER 
t Ir. COCKRELL.] If he were 


aired with 





present, I should yote * nay.” 
rhe roll-call was concluded. 

Mr. ALLISON. I desire to announce that my colleague [ Mr. Kirk 
WOOD] is paired with the Senator from West Virginia, [Mr. Hert 
FORD.] On this question my colleague would vote “ nay.” 

Mr. SAULSBURY. I desire to state that the Senator from Penn 
sylvania [Mr. WALLACE] is paired with the Senator from Maine, [ Mr. 
HAMLIN. ] 

Mr. WILLIAMS. I desire to state that iny colleague {| Mr. 


lleag ] 
8 paired with the Senator from California, [Mr. Boorn.} My col 
league, if here, would vote “ yea.” 

Mr. BLAINE. I desire to state again that I am paired with the 
Senator from New Jersey, [Mr. “4eP¢xErson.}] If | 
should vote “ lay ur , 

Mr. EATON. The Senator from Wisconsin [Mr. CARPENTER] and 
inyself are paired. 

Mr. MCDONALD. Ii I were not paired, I should vote “ yea.” 

Mr. INGALLS. If it has not been already stated, I will say that 
my colleague [Mr. PL MB} when he left the Chamber requested me 
to say that he was paired with the Senator from Virginia, | Mr. JoHNn- 
STON.] My colleague would vote “nay” on this resolution if he were 
at liberty to do so. 

The result was announced—yeas 26, nays 17; as follows: 


it were here, I 


YEAS—26. 
Ba ley, Coke, Garland H 
Call Davis of W. Va Groom j . 
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Hill of Georgia Lamat Ransom Voorhees 
Houston Maxey Saulsbury Walke 
Jonas, Morgan, Slater, WwW ams 
Jones of Florida Pendleton Vance 
Kernan Randolp! Vest 

NA YS—17 
Allison Edmunds Logan Saunders 
Bell, Fert Me Millan V inde 
Briu Hill of Colorado Morrill 
Cameron of Wis Hoat Platt 
Dawe Ingalls Rollins 

ABSENT $ 
A i ( mnale | ‘ l sh 
Bayard Cockre nston Veller 
Reel Conkling Jones of Neva Thurman 
Blaine Davis of Illine Kellogg Wallace 
Booth Eaton Kirkwood Whvte 
Burnside Farley Me Donald Withe 
Butler Crordk Mel oO 
Cameron of Pa (rrover rddock 
Carpenter Hamli Plumb 


} 
so The resolution Was agreed to 


\MENDMENT TO AN APPROPRIATION BILI 


Mr. JONES, of Florida, submitted an amendment intended to be 
proposed by him to the bill (H. R. No. 2) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1880, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed 

MILITARY INTERFERENCE IN ELECTIONS 

Mr. EATON Mr. President, I move to take from the table House 
bill number 

Mr. WINDOM. If the Senator is looking for the appropriation b 
t is No. 2. 

Mr. EATON. My triend knows I was not looking for that 

Mr. WINDOM. [I supposed the Senator was looking for th 

Mr. EATON. It is a very different bill, a bill to prohibit military 
interference at elections. 

Vine PRESIDENT pro tempore. The Senator from Connecticut 
moves that the Senate proceed to the consideration of the bill (H.R 
No. 1382) to prohibit military interference at elections. 

Mr. ALLISON. I raise the point of order that that is no 
it was only read the second time this morning. 

Mr. EATON. I have not asked to have it read, but simply taken up 

Mr. EDMUNDS. When taken up, the question \ ill be, Shallit 1 





read the third time, which the Chair will be bound to prt 

The PRESIDEN! pro fem pol The ( hair sees hore Pa why the 
bill may not be taken up to-day, though it cannot be read the third 
time to-day if objection be made. It is subject to be debated now 

Mr. BLAINE I desire whenever ie be taken up to give 

ol in amendment, wh printea 

The PRESIDENT pro how on ta 
the bill 

Ir. ALLISO Before tl Senator from ( 
nectient to give way for a me { hy 
tu y [ Mr. Beek absent lat 
priation bil 
~ Mr. EATON. I can inforn tl 
currence of the Senator from 

Mr. ALLISON. I regret , Mi 

‘The PRESIDEN »f lt 
ceed to the consideration of 
itary interference at elections? 

Mi EDMUNDS. Mr. President, | hou! i 
speech on that subject. It has got to be about the right time no 

Mr. President, this bill has no proper place to be taken up 
for considera mn, becanse hen it taken up, i 
ntervenes the Chair would be bound prt t the question sl hye 
bill be read the third time It has been 1 ‘ re 
But I do not address myself 

Mr. HOUSTON, Mr. President 

The PRESIDENT pro tempore. The Senator from Vermont hia 
tloo 

Mr. HOUSTON. I desire to present a question of order to the S« 


ate, 

The PRESIDENT pro tempore. The Senator trom Alabam 
state his question of order. 

Mr. EDMUNDS. In obedience to the rules I will take n y se 
Mr. HOUSTON. It is that a motion to take up a bill not debat 
? 


1 
AabdD1Te, 


The PRESIDENT pro tempore. A motion to proceed to the co d 


eration of a bill is subject to debate, but not upon the merits of the 


bill itself. 

Mr. EDMUNDS. Am I in order? 

The PRESIDENT pro tempore. The Senator from Vermont is en 
titled to the floor. 

Mr. ALLISON. lask the Senator to yield to me to move an adjourn 
ment. 


Mr. EDMUNDS. If I do, I shall lose my chance. Mr. President, 


if we have discovered that it is in order to debate a question that is 


pending before the Senate, I will proceed to debate it. 
eo : 


“1c ha 


been reported from the Committee on the Judi y @ 


¢ 








mig 
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M ” n andnavor $0.1 
lr, VOORHEES | po ol e Senator f t 
i idit Ol l to bi I i ic] 
er | rag this most o1 v anid } ( 
‘ ! M MMUNDS As Il ar 0 I t » debate ‘ 
iD this mi ’ L mus pea e ( rand}! 
‘ clara l Keep th t ine 
‘ ! et il M OORHEES Wl S if rom Vermont a mo 
i t eg plainit t] 1 I i I is t before the Lp yp Y 
bjec L take und sa y that isam u al i thre to the n 
i mm i | ) | ke li the ‘ is 101 l I Sul | i 
» ber ) md to the corresponding que h might ha 
i I am fo i] ! tp] } tio lt too B I 
! i i his disa ha ‘ or tl bill; at leas 
! i Was ul ‘ i ‘ 
{ | M KDMUNDS I l t vs 
1 Mr. VOORHEES \ vid ( me 4 d to ord 
) i lle rd ! Ia tf I L Se is 
) Mr. EDMUNDS. [ki t t mv point was I 
t i Loe i tl St { ' vs l sé 
page 1 he 1 ivs that nerits of th ) 
i ! | LiKe » sha ‘ re a l. 
| RESIDEN'I } O rit 
| ‘ ry refe M DMUNDS. On its merit Lif it is not spea 
f tl { l t t] I f sel ir to s forora 1S 
! ( | t kno iat is 
illed t that el bj ec { \{ VOORHEES [ have admired the Senator from Ver: 
many yea d I never knew a cover that he tool 
iho ich skill as he does this The merits of this bill are not 
ft ) versy wl I es especially when he men ng this 
test and real i } 3 ’ th saying that we have put iftinasa thre ut, vhether h S {1 
i stea { | ragall t dh he declines to answer. I do not de 
ih] \ . ‘ { \ ) i inswer, and [ am not called to order. I am for this measur 
1 am for the next one that comes after it, and there is no tro 
MIU NDS \\ pieasul about t Sat ati If this legislation is right, let US pass it. i here 
IPHEES Is the S ' from Vermo » ; t oO necessity whatever f linking the two matters together at 
posed to I polls of the t me. lam for the appropriation bill. That comes after this. ‘I 
‘ , ‘ { rr aeat > S ot the tirst bill that has inte rpose d before an appropr atior 
MUNDS. Mr. President, the rules of t rod Chere have been many bills before appropriation bills heretofor 
itis 1 f ttha see no trouble about taking t bill up and passing it. 
i>} is I OSE ] hex I PRESIDENT pro tein eC. The question is on the mot 
DMUNDS. I ll be ca l to order by sc Sena he Senator from Connecticut, that the Senate proceed to the « 
or gett ro ! ( eif I say anything about that ideration of the bill indicated. 
VOORHEES. Then next, allow me to say to the Senator fror Mr. EDMUNDS. Lask for the yeas and nay 
i le has no divu rod, he has no power of prophe The veas and navs were orae red, and the Secretary proceed 
vhat this side of the Chamber, after this propose incl mosi 11 the roll. 
be adopted or reje l 4 Mr. BLAINI vyhen his name was called I should vote “na 
M t, if my fr | " y f I were not pai With the Senator from New Jersey, [Mr. M 
PHERSON. 
| Senator fr Ve \ iM Mr. BOOTH, (when his name was ealled. [am paired with t 


‘ , ] , +} 1 ' . } ‘ 
senator from Kentucky, [ Mr. Beck Otherwise I should vote “ nay 


rough, but still 1 vield Mr. BURNSIDE, (when his name was called.) On this questiot 


i > iS oss 
‘ d ! f or mnie im paired with the Senator from Virginia, (Mr. Witurrs.] If he w 


Mr. FERRY, (when Mr. CHANDLER’s name was called. My 
liana is perfectly correct when he says | league [Mr. CHANDLER] is paired with the Senator from Delawat 
h shall point out to me what that Mr. BAYARD.] Were he here, my colleague would vote “ nay.” 





er they ha done this. I ar ing Mr. FARLEY, (when his name was called. I am paired with tl 
that no human foresight—I do vot claim to have mu | Senator from Nevada, [Mr. JONES.) Were he here, I should vot 
ere 18 any divine foresight that will point out either in t 3] “ven.” 


vork nh any other precisely what my honorable friends over ther Mr. McDONALD, (when his name was called. I ain paired wit 


\ ‘ st, 1 do not know Il have reat faith in P1 iden but | the Senator from New York, [| Mr. CONKI ING. | if he were present | 


Uwe 1 be a pretty strong strain to go even that fai I dare say | should vote “yea 
i honorable gentlemen over there w do what they believe Mr. PADDOCK, (when his name was called. I am paired wit 
» be right and for the best interest of the country. by wl h they the Senator from Georgia, [Mr. GoRDON. 


erstand their own particular party. So much I believe Mr. INGALLS, (when Mr. PLUMB’s name was called. My col 
Now, Mr. President, to come back to the substance of this t] ind | league [Mr. PLUMB] is paired with the Senator from Virginia, [M1 
eave off the part of it referred to by the Senator from Indiana JOHNSTON. ] 
Mr. VOORHEES. That was the substanc Mr. TELLER, (when his name was called.) On this question I ap 
EDMUNDS. I did not see it in that light | paired with the Senator from Missouri, [Mr. COCKRELL.] If he were 
Mr. VOORHEES. No | present, I should vote “ nay.” 
| 


M DMUNDS The case stands thus, I repeat: here, although Mr. THURMAN, (when his name was called.) I am paired wit! 
re is an appropriation bill on your table and ready, and although | the Senator from Pennsylvania, [Mr. CAMERON.] If he were here, | 
ere are involved in this bill the very controversies which have been | should vote “ yea.” 

hject of disp before, it roposed that this bill shall go | Che roll-eall was concluded. 


1879. 
( 
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‘ p iment, at the d ix months nor more thar ws, or with imprison ‘ Mr. VW WILLS , pOUNC to } 
, e discretion « than five veal nment Mr. WR IGHT 1 } 
Mr. BLAINE. I limit tl eee ee ears, or with both fine | May be pr HT. Ido not ask to witl 
rey eee ¥ | Gr 2a 20 Enea Rohan ee = oe hires i. To 
My TA — ask for the readin: ; oncealed ”° wea : | 1. praca ts on from th > ue tag ol North Car ; il 
fr. BI INE ading of tl pons KITcul ile ent! . ure 
care 4e l ask that ny > the bill. . AETOMEN. | rentleman trom Nort] ni 
he | RESIDENT pro te ny amen tment be printed Mr. KITCHIN. 1] - rth ¢ M 
the reading of t l npore. The Senato a’ from Pen will state that, | 
My EATON. 1 the bill. It will bet if r from Alabama ask that 1 HnSylvi unia | Mr, Wricnr) it, nowing that a. 
Be S4d INs . f es en I hb ASS iat hie 3 Gi was a g — ’ ur t an 
iS den onlied hope my friend ‘ll not . information. flan ¥ a des gee of w hisky t} Z sa reenbacker. and | , 
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Phere w at requires un i es d reference of bills. | hamber, have point lteciat Sve gece friends on 1 th 
I} os objection und it animous consent re of the pass: ! ited out to mo the diffien! ns botn sia f tl 
the remainde & it was so ord . passage of the res In lifficnities that s } vn Sane 
ainder of t rdered. o t esolmbion \ } hell and inthe w 
he Journal Ww as tl am vend reat necessity of being ¢ which I have ottered Ir a 
CORRI : and approved, recogni: also the del ai areful in the precedent Poane thie 
tT 7 ~RECTION a . at abn ( saitior lents we estab] 
; THOMAS. Mi s, |} an par is might ha pl: cl as tion in which gent pree aaa ‘ ! I 
accor eer oF ker, veste 1} inest senuuemen OF t n} 
a sickness. vesterdav I was necessarilv al | report made years since bj my reqnest if called upon t ub 
1e 3 TAKER — absent o1 Cea ree ; ) a distinguish pros ow a Ww 
Mr. ana It Was so announced . , rekindl I recognize fu rtherthe Poss! bili 0 ed republ Cat senato - 
nounce tl MAS. I desire to be « nner ta ule the flames of passion al y that this investigatic xe 
i e ve a AycTISe 4 , . it 3 . % i id sind? . . dp cht y! i rit 
elect iat had I been prese 3 : ised tol that absence, ; . } 1] y desire to see covered in tl prejudice W hich all co night 
lections was passed, I woul i at then thee: thee. bi Sas vadation, $0: in a very hard thing to sek soldiers who ilies Wink. Wk: Bemaher, 
oon WRIGHT i ’ an d have voted in the ad in relation to the war to permit ti ot soldiers who have 1] { »M r. Spe iker, it 
which I thi " ind in the Rt rative. tition i At Lhe o be taken ¢ st all save le 
hink does os : 2ecoRD of thi | ition ot accusat! iken from them by 1 ONO 
‘ S i is mo isations whicl ; nem by the ar 
pe ntlem: me injustice, ar rning al ant Cc s ich are tter ‘ LO CONS nty 
in from No . , and I feel cali ih encry } ase I most e hs ltterly untrue - ey] 
Nort} ant alied t RS t emphatic: ‘ : itrue, an ‘ | 
planation to this Hou ) Carolina (Mr. Krrcuin } ; ipon to request the During the * r ve ally deny. d which iz 
lerk to re¢ juse and to me as oO make sucl a as ad g the last three weeks M 
; ad a paracr; e as may be satisf: ; ian ex- | @8 adjutant of ha . Mr. Leming, w 
marked. I ragraph of this mornit or a factory. I ask the | Washingtor the Thirteenth Tennes es ho was at or i ow 
Tl oO Mins Ss REcORD which I 5 n and souglit an 1 ih) Set Regiment s . m 
1e Clerk read as f ich I have | t4ruing bis har = an introduction t \ 
read | : ¥ thanks 1 ; i to me : 
as follows: prison ; <s for kindness I had n for the ‘pory 
: era } Mess iad sh ‘yy tre 
a at Fort Pillow. Captai d shown him whi : : 
souri Regiment, who ‘ aptain Young, of the ye a 
almost contu ne a Was a provost marsha] oe ve j Mis 
itinuousiv atter I er + hihi i the} ‘ ; 
, itered the fort and re | 
‘ h me 


Mr Wri j « 
tIGHT also introduced a bill (H. RN = 
‘ 0, 1800) to exempt ly 
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I prevented it at the risk of my own life. 
refer that swo1 


therefore it was I asked an investigation 








stores, attempted to fi 


n witnesses should speak ior me 


“4 ies me that gentlemen 
t vation Therefore I have 
iat ends and make my own 
ae y at the same time to 
PAS the histor of Forrest 
ti stimony taken by the « 
Al Lo derstand tha e gentle 
veto pon his resolution now pend 
RS. I propose to leave that matter to the 
have that resolutio ulopted, I do not 
f demanding anything that is disagree 
vhen it is a personal matter and wher 
to the Governmer : I will leay that ¢ 
ise 
Suppo the rey ‘ a ‘ 


urrea 
pe rs 


s. Lam perfe a dee 
a the resoluti } lL be adopte 
] ll endeavor to bring » that questio 
rageous and inex ib luct charged 
vps on that occasion is said to have oc« 
the battle | i tl I ive 
oO iyth ly er | of those chat 
over and I saw t} ! en r 
co mitt No ‘ ( 1 i il 
ersed o1 bis ‘ eard of them } 
NV the }» ( GRESSIONAL RECORI 
i tha { ‘ 1 timo Lb nun 
é it t no e tl] oO 
} ' the é t Mo al ( 
| ( under of the first div 
‘ { f ed I is CO 
1 rade ¢ I dl ‘ na Ls 
) Abo ne oO the da 
14 ; ind eT 
tand tt nec ul I ould 
at } Lhe I vl been fortitie by | 
} ledera The tort vhich the 
i i [ he iIngie forme 
he M I ( cling in fi t 
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May 


Three different witnesses undertook to criminate me in regard ¢, 
this matter. he first is the witness Ray, to whom I alluded bef, 
Ray described the killing of a child on that occasion. I call the it 
tention of gentlemen to the testimony taken by the congressio; 

one . . “ 5 tOD4 
committee, and they will there find the captain of the gunboat tes: 
ties that he carried off all of the women and children from that for 


when the fight opened and that he put them above Cold Creek on ¢) 
| 


vank of the river. I furthermore say to gentleni n that there snow 
in the city of Washington a gentleman, a practicing lawyer. J. p 
Archer, who was at that time in charge of the steamboat Liberty \ 


and by him it ean be proved that he came with his boat d 
ng the fight and carried off all of those women and children to +} 
eity of Memphis, and the \ did not return till after the confeder 
had left Fort Pillow. Therefore it 
of the killing of a child w 


is manifest to any man this sto, 
as fabricated from beginning to end. ; 
I have already called attention to the statement of the witness 


Ray. He knew that a star upon the coat was the insignia of a Fy i 

eral general, and, he said, he supposed it was General CHALMERS |y 
» +) ] ad « . ] ' ‘ I ] ‘ » ol _ 

cause the man had a star upon his coat. 1ave already said to yi 

that a staron the coat was the insignia of a major and not of a ven 


eral officer in the confederate servic 


he next witness, Mr. Purdom, who connected me with this matt 
said that he had a conversation with a captain of the Second Missour 
Cavalry, who said he was a staff officer of mine, and t 
Sa ad to him we 
I 


his Stall othecey 
did not regard negroes as soldiers; that we would 


iow no quarter elt N 


“ her to the negro troops or their officers. Noy 
Iam permitted, [ will show that no officer of the Second Missouw 
Cavalry was ever on my staff at any time during the war, 





Another witness, Dr. Underwood, testilies to having seen me on thy 
steamer Platte Val Vy, und to have heard me say toa Federal capta 


that I would treat him as a prisoner of war, but that I would not 
] 





treat as prisoners of war the “ home-made Yankees,” meaning loya 
lennesseean Now, Mr. Speaker, i I was at that time 
delivering prisoners—wounded loy: sans—to the gunboat 
it seems to me gentlemen should know that this statement could 1 

have been made by me. As I was then delivering wounded negroes 
to the gunboat, it ought to satisfy any man that the pretended stati 


otficer did not express my sentiments on that occasion. 
Another statement is made that several officers of the Federal An 


whose names could not be found out, had trea 


} 


ed me to drinks on that 
Now, it is wel] 
known by every member of my command during the war, and I bi 
ve it is well known to all of my associates in Congress, that I nev: 
lrink spirituous liquors of any kind. 


has been made and every insinuation made against me 


oceasion, and they were severely censured for it. 





' } . . 
So on @very single point whi 


{ think I 





ow cone lusively they are utterly untrue. 

In the evening after the battle I withdrew with my command abi 
two miles from the river, leaving an officer with a detachment to bur 
the dead and gather up the arms. I call the attention of rentlen 


| 
to the fact shown by that officer in his report that a large number of 


the guns were picked up on the very water's e¢ My showing that 





rrison d t surrender, but ran out with their arms in their hands 
Upon the next morning, the gunboat No. 23 came up the rive 
ne ed the fort while this detachment was burying 
‘ ul ad ti ot I ( hat boat t iat the und no 
iit i the ( it il 1 to the? n I ll tl Tt 
for the rn a x ¢ they is clé ly te } Nose 
1 if ) } ¢ ‘ i Oo 
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wounded. Now, my recollection is very distinct that a large number 
of the garrison remained in the fort, mostly white men, and they 
rathered around General Forrest and myself for protection, and they 
a re prote cted. 
4s to the charge that is made that we took advantage of the tlag 
truce in order to obtain a better position for making the final as- 
as I was not in command of the forces on that occasion this 
ould not properly be made as a charge against me. But knowingas 
1 do that it was not true, knowing that brave men never stoop to 
vets of cowardice, and in defense of my dead commander whose reck- 
urage shown upon a hundred battle-fields would heve scorned 


vit 





ess Cf 
sue mean advantage, I have selected certain portions from his 
yok which I propose to publish in vindication of himself and his 
troops 
Mr. Speaker, this is all the statement I desire to make upon this 


yect now. 


So far as I am concerned I think I have said enough to 
reasonable man that the charges made against me per 


Now, I am perfectly willing to leave this matte: 
1e House of Representatives. I say distinctly whether they 
ve me the committee or not I have no fears that injustice will be 
Jone me by men who were brave enough to tight for their principles, 
lling torisk my defense in the hands of gallant Union soldiers 

if any party. 

Phis is no party matter. It will not add to the glory of the Union 
ietory to detract from the heroism of the confederate soldiers; and 
1 do not suppose there is a soldier upon either side who for mere party 
poses would for one moment tolerate the idea of blackening the 


} v 
maete 


llv are untrue. 
th t! 


I ay 


yur 

of a soldier upon the other side. 
Glory is the sodger’s prize 
Th wealth 


souger s is hono 


Mr. HAWLEY. 


I would like to ask the gentleman from Mississippi 
nestion or two for information. 





Mr. CHALMERS. Yes, sir. 
HAWLEY. J also say that Ido not regard this 4s a party mat 


itleman entirely in that, and I should 
if any inquiry should show to the American people that 
io such scenes took place at Fort Pillow as were described in the jour- 


i] I coincide with the ger 


lod 
Seta 


all over the country, and as were believed to have taken place 
ry the vast majority of the people of the North. I should be glad to 


elieve that history is mistaken in that forthe credit of the Ameri- 
,and I cannot but sympathize with any gentleman who de- 
personally relieved from any of the opprobrium supposed 


torest upon Fort Pillow. 


iLtie 
But I want to ask the gentleman how mony 
were killed on that day ? 


soldiers does he Suppose 






era 

Mr. CHALMERS. There were five hundred and seventy-seven 

wether, if I recollect aright 

Mr. HAWLEY. Killed? 

Mr. ¢ AMERS. No,sir, the whole garrison: of which about 40 
i e saved unharmed. Ido not recollect the exact numbei 

\ 


Mr. HAWLEY. 


Mr. CHALMERS. 
M 
i 


Perhaps some three hundred killed and wounded 


Yes, sir. 
r, HAWLEY. How many on the confederate 
Mr. CHALMERS. In my own brigade there 


side ? 


were one ind 


hundred 





nd I presume the same proportion in Beaufort’s, though [am 

t certain about that. 

Mr. HAWLEY. Killed and wounded 

Mr. CHALMERS. Yes, sir. 

Mr. HAWLEY. On the coniederate side three hundred ill killed 

d wounded ? 

Mr. CHALMERS. About two hundred and twenty, I should think 

Mr. HAWLEY. That is all I care to ask. 

Mr. CALKINS. I desire to ask the gentleman a question before he 
his seat. I desire to ask him whether his brigade had charge 

f isoners who were surrendered there after the surrender took 
oO! whether the were turned over to Beaufort’s command 

Mr. CHALMERS. The prisoners taken to Mobile? 

Mr. CALKINS. Yes, sir. 

Mr. CHALMERS. 1 forget about that I think a specia ta 

immediately sent with the to Mob If Ll reme I 

rot there were rtbout sixty ePOTot in ne the 

Mr. CALKINS. From whose command 

Mr. CHALMERS. That I do not remembe 

Mr. CALKINS. I desire to ask another « o Major Bradford 

is in command at Fort Pillow 

Mr. CHALMERS. Yes 1 

Mr. CALKINS. What is the recollection of the gentleman as 


ther Bradford was killed or wounded 
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Mr. CHALMERS. I will state that Major Bradford was the co 
‘ ofiicer at. Fort Pillow, and was neither killed nor wounded 
ght. After the surrender was over he was being pursued by 
| ssee soldier, and came to me and asked me not to permit him 
rt] rd d by the len. CPSSCE I ) | u il he Vis so uarded 
id be killed. At his own request I took him and put him in 
rge of Colonel Bob McCulloch, who commanded a brigade of m3 
slo McCullock, in my presence, said to him: ‘Major, I put 
your parole of honor; remain with me and my stati During 
it night Major Bradford disappeared. I had the Seventh Te 
ssee Cavalry about seven miles below ler to] ( ’ re 
tscoming from Men vit] Phi 
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picketed all along the roads and scattered through the woods. The 
next morning Major Bradford was caught by this Tennessee regiment 


attempting to get to Memphis. He was then taken in charge by the 


oy 
> 


regiment and started for Jackson, where General Forrest had gone, 
for the purpose of turning him over to General Forrest with a view 


to his trial for a violation of his parole. 

On the road to Jackson Major Bradford was shot. It was said by 
the men having him in charge that he again attempted to escape and 
they shot him. That is all I know about it 

Mr. CALKINS. One other question. Captain Lem 
mand of the Tennessee regiment 

Mr. CHALMERS. He was the adjutant of the regiment, 
the man who came to me the other day here to thank me for m 


rwa 


) Sl 


1com 


mad he is 


kind 


ness to him while he was a prisoner. He acted as adjutant during 
the fight and afterward. He is the gentleman whose testir vy lam 
particularly anxious to obtain. 

Mr. HAWLEY. There is one question | would like to isk the wen 
tleman. Did he make an official report of his share in the battle? 

Mr. CHALMERS. Ido not remember; I presume so. I will state 
this on that subject, however: while in Forrest's command we were 
so much without books and papers that we very seldom made the 


made in tl 


l ao not 


same kind of oflicial reports W hich were i@ Infantry service 
I served in both arms of the service. 
I made a formal report or not. 


Mr. McMILLIN. Did 


‘member now whether 


that th 








you say e oflicer of the Ten set 
regiment was here the other day to thank you 
Mr. CHALMERS. I did say so; it was at that very door, [point 
ing to the north door of the Hall. ] 
The following is the paper referred to bv Mr, ¢ \ [ERS the 
foregoing remarks: 
From The Campai of General Forrest, pages 426 and 4 
The Federal works were constructed with the trave and in the position ib 
ited in the map opposite; that upon the highest part of the iff sen for 
occupation, and inclosing the northwest angle formed by t river and Cold Creek 
upon the last of which it jutted abruptly, while a bench of some for teet lay be 
tween it and the immediate river bank at that stage of the wate! ] tward there 
was a gradual slope from the crown next the river for from tweut xt irds 
when the descent became sudden into a narrow gorge that separated it from a laby 
rinth of hills and ridges divided from each other by a network of ints nd 
deep gullies, affording well-covered approaches for an enemy to wit thirty to 
one hundred ds of the interior intrenchments Southward this eminent ilso 
fell off cent] or about two hundred irds and then rapidly into 
the course of which was perpendi« to the river, and in which we iber 
of trading-houses and other buil u cnown as ‘‘tl town ! } i 
be seen in the diagram annexe¢ as seamed | a& ravine which g © ACCESS 
to within one hundred and ftifts I of the southern face of 
diately exterior and parallel with the face of the v k ’ 0 
the ground were four roy of ca and tents ‘ I I ns 
was not more tha ixtv vards dist t from dl 4 
stretched aro i toil hf two! I 
ern verge of the acclis 
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Nathan G. Fulks, Company D, Thirteenth Tennessee Ca 
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, ‘ f the capitulation of the ] Spaniar i to t 
expec ‘ De re ed t the g ( vere ibtercepted b 
¢ M oop nd p tot sword Wem t reac fillas large a lu 5 
fe) K l fact is, as | ece writer in Blacky 
’ ‘ ‘ ‘ ite fair in ¢ Ever ilitary man | 
‘ ‘ } ( er a plac i ib r the flag of ar natior 
} ‘ I re put ak t el Sand ¢ 1 
‘ ot ‘ 
’ at ; 
. 3 ; md 44 
‘ lib eT ere ¢ 1 
‘ | i ‘ ; ‘ net 1 
ort r Bo né rd, the al « 
“ i | | | ad tun In Tac 1«lis Tallorga 
t | . place t ) DI u ‘ a 
‘ i \ lL throy n tl a a ight quarter, were shot 
‘ ve ! wl I ivi ons 1 occasions. Nor must it be f 
f 1 e Was no surrender of the place at il W hen the confederat 
ove t est be ( unt fo ome eight hours in tle 
4 ) i eS } T vA I { not vield. did not lay t 
‘ ( or draw down their flag tv entable fatuity, the LSA « 
ut ! : . st n eir ha a. fled tow mother position in wl t 
Mi AS p l eo ‘ i ‘ eturned the f of t rp 
at a I stances 80 merous as to render in 
) ‘ } I be the necess conseq ut 
i escape cap ether 1 I n their ha or not I 
i t e | t or on as he ¢ 1 ! I ridin tiie 
«A ti ( Captain J« i ¢ \ ea I and linthedia i both ts 
t , ‘ il her ¢ ‘ inte a ‘ elically t stop th I 
( ed ‘ ct ‘i f 4 T “ tT Ti! t t itt 
won of et ce ‘ 
Phe f ° trot : oMCre Was same, page 144 
re el t ‘ 1 { Cn nel ‘ \ { the] ‘ . 
‘ rivel der « of the nlunad i tha a arent ee aa ) ang tae a ‘ é spol na al ‘tors 
i) t ops wl had ‘ y a ‘ tru Was to expire t prisone 4 i en transte in itot 
’ ial ae ‘ ‘ ‘ ( res ‘ ‘ l ! the stear I itt vi ‘ nu! ering at leasts ( cers and men I 
River to preve ta CN¢ ‘ to be added that seven ofticers and two hur d teen ¢ ed m 
Lieutenant Len raeve % satis Repo! x negroes and one hun i ree vi ounded ere « 
: ; a8 prisoners of war, whi with the wo ed, Make a rare to oF 
‘ i } d. exclusive é i iv have red, « tet ee hundre 
nt i ful } cent. of t garriso Vv ose V 0 d unbur 0 t 
‘ i < { w he ' my ‘ ‘ } er cent 
© 8 ' ‘ I < 
‘ : rains Captain Marshall says: 
ession of t I came along e8 1 es and b 
‘ : \ into the ge if tl 
xu e the ‘ é ‘ I cle I ould take them o I 
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i , i —e anced Them abeve Cols Creal wee COD | the declaration of policy on the part of General Forr § 
| : ”” pas . ; ‘ ee | troops — 

| nelusion I ask QUve! blon to the testimony ot L entenant Will Mr. SPEER. The gentleman from Ohio will allow me to ask whethe 

Clary, Company B, Thirteenth Tennessee Cavalry that is not the usual form of a demand for surrender preces 
Wer = is Furs Fis a it wana acked ae too | assault - 
vl gy aftert y lea pon inboat No, 28 rhe rebels w a vera — MBERS, Oh, 
ny. about two miles and a half below Fort Pillow. Wr lat th ‘ | Mr. GARFIELD. Not under the laws of war as recognized au 
it Fort Pillow heard i lt ght we ringing up re- 1 civilized nations ywhere, since the days of the Duke « {] 
1 th the t Mr. HLASKELL I would ask whether the demand for surrende: 
fhis shows there was n deliberate intent to burn either the made by General Grant at Appomattox was in anv such t as 
or the dead The charge th: man Was na | rds and | Mr. GARFIELD. Of « Urse not. The second tin I y to 
burned, aud yet When tound neitine irds nor lis clothi it | { tf was understood at the time of tl lihiaissaere oD 
ugh whi h the nails were «dt n were burned, is s¢ unifestiv | the de ed policy of those who commanded the confederate rees 
ilse that it needs no refutation. | that ey would not treat nevro soldiers as prisoners of w it 

Mr. GARFIELD. When this subject was » bef I served all | true the did afterward treat them as such: per 5 

ts ol order upon it, l iso suyves i that it w by tion ot | case atew ol the negro tro ps Ww »>survived were treat l Bu the 
ery wreat doubt as a matter ol pPropri ty whether we should 1 neler } iey was understood to be oclaimed about that t t roes 
take by a committee of Congress to rewrit y¥ co dey portior | wer regarded as property, ad not men in the s ( ( we 

the history of our war, und that if we did undertake it in that | recognized them, and would not be t wy prisoners of cl 
vay, perhaps there was no chapter that would be so dithealt and so | thi Fort Pillow garrison was, | believe, the tirst garrison lara mn 
nainful to attempt to reconstruct as t! chapter that contained the | posed of rro troops that Was taken by assault These two 1 ts, 
history of the Fort Pillow massacre. 1 the pr ious letter of Forrest in regard to Pad th. and th 

Now, while saying that I repeat what I said then, that I would be | stood declaration that negroes, then for the tirst time sei as 
neerely glad to have any person, otlicer or private, over whose name | 80 diet a place carried by assault would not be treated ) t 

oud has fallen in regard to the atrocities of that massacre, do a | ers | ir, gave to the mind of the American people the ressio 
thing his power to disconnect his na ne with ft] horrible f iets OL hich, followed ul} by the shocking details ot h 1) t iil 
that affair. While I have not heard all that the gentleman from Mis- | deep and las ry, that the massacre of Fort Pilloy AS « ite ly 
sissippi [Mr. CHALMERS ] has said, ] shall give him my congratula executl iA thr purpose ot preventing 1 lurther ¢ ent i 
ins in so far as he may have succeeded in rer om the public nevro t ps for the defense of the Union 

ind the belief that he was responsible for the events referred to. l have said these things, Mr. Speaker, to Ww Do 
On the question of going 1 ) an investigation by the House, I | vhich public opinion was for Lin reference to the ma l ort 
vant to say generally that there a veral sp il reasons why <a And Tam quite re that the general f : se! 

vould be an unjust and unwise thing to do in this case In the | ator Wade's report will re i veritable part « ( te 

tp we, the mau who conducted the inve igation and made this | w! hh ne sequent mive ration can overthroy a 
eport whic h J hold in my hane —the oflicial re port concerning the | clo so to be made by this House At the same time La Mi 
massacre at Fert Pillow vl who was ring nearly ail his life a | to hear: ng that the gentleman from Mississippi | Mr. ¢ 
esident of my district—I refer of co » the late distinguished | has sai r may say which tends to relieve him from the re ) 
Senator Wade—is now dead. To undertake now to gooverthe ground | of the ma ‘ And lam bound to say that in the I nM « 

i is report and controvert his co il ons by ane committee would | remat ; hic I have | irvel } has ¢ 8 1 wh tus Cel Lo ¢ 
bea niustice to the dead statesman, who robity w \ 1eS } nec | e from tha responsi V but } \ \ 
In the next place, many of the wit ; vhose testi nont eed ose Who heard the whole of lis explanation ¢ 
sembv ead in Ths report are dead: and to trave: testi } | ur is 
the purpose of disproving it, when they ca »> longer be heard, ] V eld to my fi {from Michigan Mr. Bur \ 
nd when possibly no one without power on their part can s for Mr. REAGAN Mr. Sp ‘ is on rrde 

mm, would be an injustice to them w! ve ou 1 to ! | jx of order pending ? 

it so long after the facts « rred, The SPEAKER. The po ‘ ler Was reserves ‘ 

Phe main facts of that transaction, marking o if then terrible | man trom Ol is 1 ‘ I was a question of pr ‘ 
pisodes of the war, have becon 30 fixed in the American mind tl] and a ent ed to cor before House That ’ 
tu attempt to uproot them will not ea failure but will re- | | ot en i ( 0 hie leman from O , 
waken passions which can do nuch Lm FOO I do not Mr. REAGAN ] i ( ! ny mind to in t j t 
ow speak of the relation of any one perso those fa lam | ordet 
eady to believe that the massacre was part 1 ! utofa fr Mr. GARFIELD. I ask that the ntleman fro \ ul i 
vhich officers could not wholly control. Indeed, 1 have heard ¢! lave t ipportunity to be heard 
sone years after this report was made there was a conversation | Mr. REAGAN. I do not h to interrupt any bo fi 
tween Senator Wade himselt id General Forrest 1 th ject of Ja ly Ido wish the point of ordet erved ft! ‘ 
the massacre, and that the r lt of that intervie was that Senato wth 1 Hiouse fe i Investigate | i 
Wade expressed himself as gratitied to tind t] General Forre vas | Ll have in my mind, 
ot himself so far personally responsible for the m icre as he. M1 A MEMBI Well, make it Ww 
Wade, had supposed. I understand that one « he statement the Mr. REAGAN. I do make the point of order now, Mr. Speaker 

explanation made by Forrest was tha considerable number of the | 1 ll the attention of the House to the precedent ee ' 
issailing force had not long before captured a sutler’s wagon con tion of the rule about questions of privilege on pag Lint 
taining spirits and had become so infuriated ink that to a great | the M Phis isa matter which does not relate 
extent their officers lost control of them. In so far as this was the } The SPEAKER. The Cl hin t is hare est oO 
fact, it lessens the responsibility of the officers incommand. But the | privilege. It is in the nature of a personal explanation l ( 
mpression that sunk deepest in the public mind about t Lie ed » believe ti peo f ora ich wv ‘ > 
inatter was created by two facts. The first was an order o ma by the wentleman from Onbio is a¢ t one t ‘ 
l’orrest issued some three weeks before the Fort Pillow m embrace a question of p ‘ that it does not relate to rict 
regard to the surrender of Paducah, an order whose authenticity and | ure upon the gent 1 from M Ippi in reference ¢ 
genuineness, I believe, have never been questioned and which is re- | done by him during his occupancy of eat upon t I} 
corded on page 116 of the evidence taken in the kort Pillow case. I | Chair has listened to it as a personal explanation ) 

uote it: ent of the House 

H ) FORRESE ( By ¢ McMILLIN. Now, Mr. Speake t ‘ 
( Pad hy A March 25, 1864 | explanation, Is it necessal e shall go into any furtl 
lon the biect 

This was addressed to Colonel Hicks. commane the Federal fhe SPEAKER. The Chair did not hear the gent f 
orces at Paducah | neR 
Havir a& Loree amply ifie nt to « I rh it ( i ne | M McMILLIN \ i ad to be a personal t 

f ¢ and troops, with all pa , pr per TE you a : cil be treated | Course if applies alone to the gentleman ft m Mississijy 
as prisoners of war, but if I storm you ‘ part he SPEAKER And that gentleman has had the bei 
N. B. FORRES me his personal exp nation made upon the floor go int | ! 
Miajor-G con n y Confederate for Mr. MCMILLIN. But the point I make, Mr. $ t 

This order, or letter—undenied so far as I know—having been | personal explanation h been made, turther ' 

issued about three weeks before the Fort Pillow attair, gave the im orde! 
pression of a policy in advance, which the facts connected with the Phe SPEAKER. The ( iol roing 
capture of Fort Pillow seemed to carry out in the most horrible reality facts 
Mr. GIBSON. The gentleman will allow me to a whether that Mr. CHALMERS. And 1 hope the gentle un ofr M 
is an order of General Forrest to his men or a demand upon the Fed by wed to proceed, 
eral commander ? REAGAN. Ido not like to object to ) ‘ oO 
Mr. GARFIELD. It is of cours dem l Federal ¢ ‘ te, but 1 do nots ) Na ‘ 
mander, but if was understood throughot ‘ States to ‘ dente i 
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Tha t! I i am ng to event b Misting on my point 

i der 

Phe SPEAKER The House has allowed it to go on by unanime 

onsent What pr t dk the gentleman from ‘Texas make 

Mr. REAGAN Lhe t I make iat the matter of this pel 

h relates to the action of the genth 

i M i asamember ot C 48, Or in any way relating 

r>h esas at " i tl Ho »anvthing of wl hye 

ca L pl ve of the House 

I SPEAKER The gentle in ire I i obse = 

t! po t order been ule 
Mr.GARFIELD ldo not wish to « oO lhe marks o | 
M hi il and there | 1 \ po t ot orade 
Phe SPEAKER Lhe ¢ \ endea » see that no ‘ 
Mr. REAGA® es ) ) d espe ‘ 
{ fact that o {¢ r isi eferey » } t 
I t tf this House, I f co elled to make the é yas to 
‘ 18 CO mpti tl in of the House ) thie 
of quest merely per il, and which had no relation 
ever to the of il position of a member of Ho or ¢ ng 
f ul it which this Hor ul the power to affor lt 
een that amor he various questions of pl eg » far 
I 4 Ol e House are ce ‘ ther { nglerulit 
iy na 1 sustall iny question of t! characts is being 
er, that vhere a member complains of an outside injury done 
! by tl House, not by any member of this House, not by 
er of this Hous a liction and remedy ove! 
ect The House is no risd of it, and can give no 
eme And beside vh ] ) restrain any one from making 
personal explanatic tee t 8 2 ervice to stop this k ad ot 
leba -00n AS We Cal 
The SPEAKER I Chair co ! the propriety of the pur 
f the gentle i I 4 t the Chair desires to stat 
ce of his recogni 1 of day that when this subject was fon 

‘ wfo House te ntieman fron Mississipp rose and 

ered a reso] i wa pon the motion of the re itleman 

from Ohio { Mr. GARFIELD ] that the solution was postponed for the 
pres te ) , eman from M ppi a i 
eus ‘ 

Mr. REAGA i il rie t e | t| rentien m 
i| Mr-Gu ) t eu 1 Ohio | Mr. GARFI ) 
re tiie I «hid t do so because } 

rt Oo ge en rese t ) of orde t time 

I SPEAKER. & iy record tl the H ‘ s 
e Col dera I the p ‘ to be « ee 
‘ DiCas ‘ i t M sipp il | } ‘ 

dl { ( I ' ‘ ‘ na . M 

} {ARRI { \ i ‘ i fy Mississit ' 
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the point of order. I have yielded also to the gentleman from M 
gan [Mr. BurRRoOWs] knowing that he seeks to make some staten 
about this matte 

The SPEAKER. How much time does the gentleman from M 
can desire ? 

Mr. BURROWS. Only a few moments. 

No one can regret inore than I do 


Mr. McLANE. lL rise toa question of order. There is so much d 


satisfaction with the condition of this question that I wish it tobe a 

derstood by the House before the gentleman from Michigan proceeds 
whether we are to go on with this debate by general consent. I su 
mit to the Chair there is no other mode by which this debate ean |, 
continued but by general consent. It is altogether out of the now: 

of the gentleman from Ohio, having reserved his point of order t 

vive the tloer to the gentleman from Michigan. 

Now, for one. I have no objection at all that this debate sho 
fo on. . 

Several MEMBERS. Well, let it go on. 

Mr. McLANE. But I concur entirely in the remark made }y 
gentleman from Ohio, that this subject is not one which ought to |, 
inguired into here or which ought to be debated here, and I thin] 
the gentleman ought to be consistent with himself, and having heard 
the explanation of the gentleman from Mississippi, and having said 
what it was proper for him to sayin explanation, that he should no 
insist on his point of order, or else have it understood by the Ho 
that by general consent we go on with the debate. 

Mr. GARFIELD. If the gentleman will allow me 

Mr.McLANE I wishthe gentleman from Ohio to understand that 
I take no exception to this debate at all. 

Mr. CONGER. Well, let it go on. 

Mr. McLANE. But I do not think that it is reasonable or prope 
that it should go on without the consent of the House; and I sub 
mit that the gentleman from Texas or any other gentleman on this 
loor is at liberty to stop it by making the peint of order. 

Phe SPEAKER. The Chair desires to state that the House was 
possession of this resolution, and actually did, by a vote of the Hous: 
act upon it; and in order to show that he will cause the Recorp t 
be read. 


Mr. REAGAN. Before that is read let me make this suggestion 





The resolution was before the House, but by the interposition of other 
business it was put over. It did not go over by design, but it was 
an enforced postponement. 

The SPEAKER. The REcorRD will be read 











he Clerk read as follows: 
I S AK I comp the House to postpone this subject to a 
rt DD the ge eman io | Mr. GARFIELD! make that motior 
Mr. ( ELI 1 move that it be postponed for the present to be 
e gentleman from Mississippi {[Mr. CHALMERs! at his pleasure. 
Mr. ¢ MER It isa privileged matter 
Mr. G I It « be called up asap eved matter 
{ x N | It i ( ( Ss6 OT 1 now 
l s AK l tu ipon t motion to postpone t ssn ct wrt 
ent, to be « a ‘ ! fro M 38iIDD Mr. CHALME 
1 é as ag to ak Lt ne ) 
The SPEAKER Now, there was a vote of the House upon p 
p ment. It is trne that tl point of order was reserved, bu 
never was pressed, and in fact no decision was ever asked from 
t ’ 
N WARNER I rder I ove to la his whole subiect o 
} 
SPEAKER. That motion is in ordet 
Mr. WARNER And upon that I call for a vote 
Nr. BLOUNT Mr Speake! 
Mr. WARNER I do not yield; nsis pon my motio 
Mr. BURROWS. The Speaker recognized me, and I have not viel 
“a ii¢ 1 ) 
BLOI i I sire to cal atte ! he Chai 
if S Loe dat ‘ A il ) i Rr ya > 
M LOW SHEND, « I ne Is ¢ yal order ? 
Mr. BLOUNT. It s und ) ‘ that rt 
Q »> TM (VAI ! l l is to} 
) ‘ ‘ 1 1 \i [Mr. Cua I 
lo T Lil een ri é 
( t r to pi ) 
: 
) 1TALMI | g 
i | CH i 1 l 1 
ot ' } ‘ ) ] iv ) 
‘ I } l 
‘ ADDN 
WAKN ) 
wyyT? . Sa 
i bial i \ ) en 18 LO 
. , ’ ' ( 
i PEAKE. J itlema M siIpp Ir, CHA 
HALMERS ‘ I yield in f i 
POV Si] [llino 1 ) 
Mr. BURROWS | ! ‘ from Mississi 
mir 
{ TY I - +) +4 H , 1} rey 
M BUCKNER. I move that the House now adjourn. 
{ SPEAKER Phat would not vet rid of the difficulty 
come up again to-morrow. 
ae :> . . } ‘ - 4} . +} ” 7 v | 
Ir. BUCKNER. Very well, | come up then; we then may 
Tier riyle To Snoxe rt 
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he aftair at Fort Pillow, and, as the Speaker suggested, it is no more 
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Many MEMBERs. Regular order: 

Mr. YOUNG, of Tennessee. There are a few gentlemen who desire 
‘be heard upon this subject ; and if members will remain quiet we 
» soon dispose of the matter—dispose of it in less time than will be 
en up if points of order are insisted upon. 

fhe SPEAKER. The gentleman trom Mississippi yields to the gen - 
eman from Michigan. 

Mr. WARNER. How much time ? 

The SPEAKER. For tive minutes, the Chair understands. 

Mr. WARNER. I give notice that at the end of that time I will 
nve to lay the whole subject upon the table. 


Mr. BUCKNER. 1 insist upon my motion to adjourn. 

The SPEAKER. The gentleman has not the floor for that purpose, 

Mr. BURROWS. Do I understand the gentleman from Mississippi 
mit me to five minutes? 

Mr. CHALMERS. Ido not; I yield to the gentleman. How much 

ve does the gentleman desire ? 

Mr. BURROWS. Only a few minutes; perhaps ten or fifteen; not 

eh as the gentleman occupied. 
Mi CHALMERS. I will yield to the gentleman. 


Mr. BURROWS. I first owe an acknowledgment to the distin- 
shed gentleman from Mississippi [Mr. CHALMERS] for his cour 

in yielding to me. And I would say to gentlemen on the ether 
de that there was no occasion at all for uneasiness. The gentleman 
nm Mississippi was permitted to make his statement in relation to 


\ 


an fair that an opportunity should be given to gentlemen on this 
de of the Chamber to present a few facts from official reports touch- 
it same terrible tragedy. 


Mr. TOWNSHEND, of {llinois. There have been three statements 


that side already. 
fr. BURROWS. 


] 


4 
Al 


It seems that it is yet uncertain whether the 


rentleman from Mississippi will insist upon his motion and demand 


1 investigation in this matter, or whether he will be content to rest 
vindication upon the statement which he has just submitted. If 


he latter course is to be pursued, then it is due to history that the 


Will you pardon me if I call attention to one or two instance O 
tness testifies to this: 
n. low did you lose yo 
They knocked 1 e dow } 
(). Was that before you w 
Ye Sill 
( \fter you had surrendered 
Yes, sir; I was going up the bmn ¢ 
i hand, and wl ect it our ind ! ( 
carbine and jabbed it 
\s I said before, I do not care to vo the tails t ( 
i ippe irs from the mony « urreen WILNeSsse that « 
next morning after the battle a larg 1 rol wounde I ‘ 
s were killed by the confederates in cold blood. Twen oO 
testify that there were found no s than five be rf 
| ldiers whose charred remains told t terrible story o 
( Che gentleman from M ] t] i { 
mus ive been burned in their tents, ai rt th \ ré 
it they were burned i b tu l I e] he evid ( 
( that many of the bodis l nd burned were nailed to | l 
s being driven through their clothing and cartridge-box« 
lanks on which they were lying, so that when the rema 
| the boards were sti!l attacl then Che evidence ) 
( ively that these 1 vi riled the boards wl 
il that condition burned. Four witness estify that ! 
é e officers were prese ‘ these ¢ rages were being perne 
I d. Fourteen witnesses tes | ng confede {tic 
s the common ge rtel d, to th 
1 ion Killevery « ed ott i { it 
if o the vene ] ‘ 1 I 
( t} t t] ec, T lL li eC! | | yt] 
\ 8] \ barge hit ) ( wounaer ld 
dal sand Wy 8 ly t 1 \ ! ly C! | 
( ves in w!} h ( l : hile wo lee 
( itn { fy that f S ¢ Ivanta 
t] Z tra l that ‘ \ L¢ m« | st 
ties moved their fo nal uned a pos i tha ( rt he 
wise have been acqt d pt by tl I 
Now I have l 11 | ced th test { I i 
to ¢ I thonght tha he state rent le roin Missis 


) testimony of acloud of witnesses should accompany that state- 
ent, that both sides of the question may pass under public examina 
| hold in my hand the volume containing the evidence of the out- 
ives perpetrated at Fort Pillow; outrages so dark and damning, so 

ked and wanton that a savage might sit at the feet the men 
» perpetrated them and learn new lessons of cruelty. Without 
sing to read this testimony or any portion of it, I desire simply to 
the attention of the House and the country to what seems to be 


hed by this evidence 


ot 


, and which up to this moment has gone 


estioned. 


If you will examine this evidence you will find that no less than 

fty witnesses testify to the fact that after our troops had surren 

red and laid down their arms, and while many of them were upon 
knees pleading for their lives, they were shot dead. 
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sippi ought not to go before the country unchallenged and this mass 
of sworn evidence be wiped out at one breath. I want to call the 
attention of the gentleman, the House, and the country to another 
fact in conclusion; for I have endeavored without the 
warmth to state the simple facts as shown by the testimony 
not the gentleman know (I desire him to answer) whether 
a report of that transaction or not? 

Mr. CHALMERS. I have 
recollection about it. 

Mr. BURROWS. Then I desire to state that the commanding ofti 
cer, General Forrest, as we all know, did make areport of that bloody 
affair at Fort Pillow. That is a matter of history. I charge it asa 
matter of public notoriety, about which there is no question—a fact 
that cannot be denied—that General Forrest did make an official re 
port. In that report General Forrest sustains the gentleman from 
Mississippi as to the officers and forces engaged. By that report it 
appears that the gentleman from Mississippi was in command till nine 
or ten o’clock in the morning when the pickets were driven inside of 
the fort; that he himself was in immediate command of the assault 
ing forces. And itis amatterof notoriety that General Forrest in his 
report estimates our force inside the works at about seven hundred 
men; and the evidence as taken by the committee shows that the 
force was between six and seven hundred. I charge it as a fact that 
in that report General Forrest places his own force at fifteen hundred 
I charge it as a fact, sustained by that report, that when tl 
assault was made upon the works, to use the language of the report, 
‘within twenty minutes after the bugle sounded the ch fort 
was captured and firing ceased.” 

Mr. WARNER. [rise toa parliamentary inquiry. 
how much time the gentleman has. The silver bill 
sideration to day. 


rhe SPEAKER. 


4 
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slightest 
Does 


he made 


answered that Iam not distinet in my 


} 
Le 
arge | he 


I want to know 
sentitled to con 


The silver bill does not come The busine 


next 


of the morning hour is next in order, 
Mr. BURROWS. The gentleman from Mississippi has stated th 
loss on the confederate side to be something over one hundred I 


say that it isa fact that General Forrest's official t shows the 


rey 1 


loss upon the side of the confederates to be twenty killed and xty 
wounded. 
Mr. CHALMERS. Does the gentleman state that to be Genera 


lorrest’s report as given in his nistory 


Mr. BURROWS. 


I have not seen his history 


Mr.CHALMERS. The loss in MeCulloch’s brigade was one hur 
dred and ten. 

Mr. BURROWS. I state it as a fact that General Forrest in hi 
otlicial report gives the loss on his side at twenty killed ands Xty 
wounded. The evidence in this book shows that our loss inside the 
fortification did not exceed thirty before the confederates gained 
comple te possession. The re port of General Forrest also 3 that 
the fort was taken without a charge with tixed bayonets, and the 
gentleman from Mississippi was complimented by General Forrest fon 
iis vallantry and bravery in that charge and the faithful executio 


of all the movement } TO SUCCESS The gentlematr { m Mis 


s necessary 





ppi says he knew nothing of the outrages perpetrated there un 
til the war was over. I say that the official report and le pape 
connected with it show that Jefferson Davis in the same year, in Ai 
at. | } umd thi massacre was in April, 1-64.) com nded ti 
( duet of Ge ral Forrest on that occasion, saying t he « 
' na ( it ‘ i ‘ ( ec what ‘ I 
| ist ee ‘ ed 
Mr. WARN] | t oft ( ( in I 
\ . I (i l ( owe 4 
Lik ) ‘ ) ( 1 
a) 
M I 4) t ] can i J 
M RROWS It is rious fact, Mr. Speal a’ 
ca i Gr 7 
| ) Ol ( the OT the ¢ ait yee 
(re! il J st, t ( | 
wn ! | Federal so , black and hite al 
1) th wis ‘ le | Phe. T ( ror 
ed; an f ‘ ited th thre ‘ 
vi be | t f le i 
i ! re, | ‘ ( ‘ 
' t ! ( dyed | wd f t ol 
| " vell ut ¢ | ko lint t 
i | ( i l i ri I | 
‘ pri ot 
SPEAKER Phe ! ‘ 
Mr. CHALME!I (one Wo! in re y 
D WARNER J sist ¢ egular order of 
} ri . j er Ca 
tAREFI I) Per mn oucl » he 
M to repry 
} ELULI i object 
Ir. CHALMERS. I; th f i loit 
Mr. ELUI } ; | object. 
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i The yea ere a ( s te« embe 
‘ herefo 
So the esolut is ( the table 
‘ Mr. WARNER to re sider the vote by I the 
tlOn Was laid ¢ 1 tab re mover ut the me n to 
q ‘ iy ao 7 
i te I is ivi ea 1 
Mr. YOUN f ‘Tennessee Ha r be prived of 1 
i oO i nything on this subjeet, l ask unanimo 
| | i) ea lo | it the RECORD the remar i 
\ t lke I my pel il surance that there ill 1 
yy | or otter ( he remarks I shall publisl 
‘ WHIT itnunhs ¥ a » becau debatk : a 
| 1 ( N‘ Pen SEM h! Iw ee that tl 
. d ng ‘ Congress if I can 
>i] el MN e Thace rye ‘ to a ian eltl 
, ntit 
ORDE!I ) I SINESS 
‘ The SP KER Che mornin beg it thirtv-twe 
past o ‘ | | sorts from tees rder ! 
‘ swit e Lee On the Ll 
’ J t ‘ ) rther Pp I ro ! ( l tee t he 
0 EMENT OF THE EIGHT-HOUR AW. 
NI ( | | the Co. ittee o1 Kd ( 0 ud I 
, ) ha tavorable recommendation, the joint resolut 
No p! ade tort enforcement of the eight-hour lay 
resolution was read It declares that accord 
F ‘ ten dsm ing of the; { Congress approve 
‘ titied \ ict « st iting eight hours a legal ai 
bore orkmen, and mechanics employed by or 
(x ‘ of the U: ea State eight hour ( 
orl h iborers, workme ind mecha 
emai upon the statute o reduction sha 
e wages paid } the Governme the day, to sucl 
n, wl mechanics, on accor the reduction of 
( Lobo ilic I< ul quires al l ht ol y 
, nid ! ts of the Gover! tto entorce rid i 
‘ Is unrepealed 
M DUNNELL Iw uld like yask the gentleman fro \ 
' i . resolut nbvery k the one which has just been read 
‘ ) ‘ | hy ant ¢ 1 , 
i GOOD!) Tr} deatical reso ( s passed 
ly 0 it 120 » 4 I Vas 8 t >The Senate, ut 
I l taken oO bY tha body It ha ic 
reintroduced this sessio1 
i it des to discuss the joint resoint n, but will 
ti ‘ | a oO Ju 1e, LS6R ( ongress passed an 
nd after that date eight hours should cons 
da ibor for all laborers, workmen, and mechanics employe 
oO ehali ¢ ( I nent of the United States Dru 
‘ elal of President Grant he found it necessary toi 
, imatio cal r uy 1 the officers of the Government a t 
of Departme to observe and enforce this law; and in M 
( ’ e Congress of the United States interpreted this law by pi 
- I i t the olllcel ( che Government and heads of Departme 
i thstanding the reduction of the hours of labor, should pa 
oyves a 1] i pay 
I lil say tot rentleman from Minnesota and to the H 
notwithstanding the plain and explicit terms of this law, 
‘ st ding these two presidential proclamations, notwithstar 
- VO ll terp etation which has been placed upon the 
of 1 eads of Departments have disregarded the act entu 
workingmen come and ask that Congress shall require i 
i. ment. And it seems to me that, however in ch ee itlemen m: 
bout the wisdom and policy of the law in the beginning, th 
" | have aright to el that while it remains upon the statt 
5 inrepealed it shall be observed and enforced. 
I oa = ve If a gentlen will examine the deba 
: ' ae ’ | took place in Con =, When this Jaw was pas 
will be satisfied as to what the intention of Congress was 
: lebate makes it clear that Congress intended that from a 
, ™ | that time eight hours should constitute a day’s labor, and t! 
: ; 7” .; | Should be no reduction of pay on account of a reduction of 
; ce * | of labor. In November, 1268, Mr. William M. Ev: 3, Who 
| Attorney-General, gave an opinion, of which I desire to re 
tract lle says 
‘ I 
re ’ pape 
ch t Atto G op is desired ‘ 
’ A ( ) red ’ rt n 
I cua ‘ i yi t en 
i i 
) I ) yhave b i 
’ i 
} i i i 
' 
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oral improvement. Whether this is sound in principle 
lhatit constituted the main ground upon which the act proceeded 


he debates in Congress on its passage will clearly show. 


is not } 


t is all I desire to say in explanation of this bill. 














le, and I hope it will pass. I now yield to the gentleman 
\ York [Mr. Cox] for tive minutes. 
X. I] feela great interest inthis matter. For years we have 
to pass a bill to re-enforee the law upon this subject which 
passed, not so much because the laborers employed by the 
ment need the extra pay as because when the Government s« 
le other employers are sure to follow it in the interest of 
illed labor. The law in section 373 ery short idl ‘ 
i stit l W 
i}) t (y t 
erpretatlo z 7% it la ] were rof 
sed Statutes, Lo ) ( ® seco) edition 
S1OLLOWS 
redu i 
m as may , require I 
workmen, and mechar emy dl ‘ ‘ heG 
25th day of June, lst-,t a t « ‘ 
for all such laborers, v I wie i { | 
M the date of the proclam: | the I ‘ ( 
| pay for the same witl ret t ( 1“ of 4 
iid act, when it shall 1 ‘ 
ot a ~ 
that this bill, which is intended to enforee the law. will be 
vy this Hlonse unanimously, so that it may go to the Se ite 
e emphasis of our opit The Senate has not been ver 
wd in taking notice of the laboring-men of this country, if 11 
i ed to speak at all of what the Senate has done or should do 
\\ issed in the last Convress a bill of this kind: but it did not pa 
s ite is it should have done. 
| uid like, if possible, to have an elaborate discussion of this 
ter: but I will not undertake it to-da It was proved in the last 


xamples cited from England and from Massachusetts, 





Congress by e 
sties which were cathered, that there was more work done 
v’s labor of eight hours than in a day of ten hom that there 
lly more energy in the workingman who had an opportunity 
ental, moral, and physical recreation by the shortening of the 
surs of labor to eight instead of the old rate of ten hours a d 
(here are many reasons why the people of this country who ai 
ng-men should have the good-will of this Congress on both sides 
this House. They have not asked much from Congress; they have 
wvers or lobbyists here to assist them. But they have spoken 
ill over the country for a law of this kind to give them that 
ecreation to which they are entitled, and which God intended they 
d have for the benefit of themselves and their families. I hope 
House will at once pass this bill, and with such unanimity that 
Senate will take notice of it. 
Mr. RICE. Itrust that [shall be found second to no other membe1 
{ this House in favoring anything really intended to promote the 
ests of the workingmen. But this is not for the interest of the 
reat laboring classes of the country. It is only in the interest of 
vyho by good fortune and by favor tind themselves in the em 
ploy of the National Government. I am unable for « seo why 
hey should be exempted from the rales which obtain in regard to 


laboring classes. 


It was undoubtedly the intent of this law 
leral Government of limitation of the hours o 
lowed by the State governments. 


} 
TO S« 


an example by the 
labor which might 


Phat example has failed; so 


1 


far as Lam aware it has not been follawed by a single State govern 
nt. It has failed, as I believe all legislation is destined to fail 
‘ich attempts to limit the hours of labor. ‘Those hours are limited 
y other causes than by legislation, by intluences which are not con 
rolled by legislation but which control legislation, and which have 


as they wert 


are now, 


redueed the hours of labor from fifteen o1 less 

than fifty years ago, to twelve and ten hours as they That 

nfluence will continue to be felt until the hours of all laborers are 

reduced, as the gentleman from New York [ Mr. Cox] desires to have 

and in which desire I heartily concur. 
} 


sixteen, 


them, most This legislation 


ittempted by Congress has had and will have no eifect in that dire 
tion, It only tends to exempt a certain privileged class of laborers 


trom the burdens which rest upon all the others. 


Mr. COX. Will the gentleman allow me to ask him a question 

Mr. RICE, Certainly. 

Mr. COX. The law exists now I have read it. Is my friend in 
rof repealing or enforcing that law? 


Mr. RICK. I should be in favor of repealing the law. 

Mr. COX. You have never brought ina bill forthat purpose. 
uot entorce the law so long as it stands ? 

Mr. RICE. I should be in favor of repealing the law, because | 
believe it has failed to accomplish the end for which it was intended. 
If it would accomplish that end, I would most heartily concur in its 
support, 

It has been said by the gentleman who reported this resolution that 
there is nothing in the law (and he quotes high authority to support 
him) which indicates it was the intention of Congress that those who 
work for the Government and come within the operation of this law 
should work for less than a full day’s wages. I say, Mr. Speaker 





| 
i 


» 
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ment 


I see nothing in the law to justify t suDDpOoOsit 


that the 

















was intention that Government p 1 
receive larger v iwes for a given amount of work than st W 
by their side but not in Federal employ Believing that t v has 
| failed to accomplish its end, and believing also that there is ; 
| hardship in the lot of those who work for the Governm« dist 
vuished iro Those who wot! milar ¢ iployvme {i I ' 
i ters, Is ’ iso why Governmen iploves ild 
i imuecl ‘ urs vor as others receive for ten. Is re 
whiv thos ) } ranite-vards of the Gove ho 
be paid SL.50 or s2 for ¢ ht hours’ labor while those who worl it 
ranit il \ ‘ } ers re ve only the it ti 
te hy | ‘ » rea the e ple Ves VN 
vard clist of my ft (lon my right ould be pa t sn 
for worl eight hours a day(and not very laborious work either 
the har manded laborer ho is obliged to tind emplovment wit! 
some otl ter ree ot ‘wenkiner tea heute. Becsuse 1 } 
eve it this resolution if adopted \ d establi n unfair ar 
just diseri ition twe those who work for the Governmet 
| those who do not, | im opposed to it 
Mr. WARNER Mr. Speaker, I regret to feel const ‘ 
this joint resolution Were it poss tos end the provisi« 
law to all the workmen of the country ld be a dif 
sition; but to d lare that those who ork for the Gover re 
Lye rid than others or shall be tired to < fewer ] 
the sa pay, \ complish 1O LOO If we prod in the Unite 
States live b ion dollar worth of commodities 1 ul ind that 
is all we do produce, and probably ve th we e prod now 
thenthats O00 Wisallt i There todividea peopleot 
| tl vb ) 1 Phat is not more than ab hou Now 
1 i pli roposition ton hat it e vote to ve tl orkinemet 
who are up ed by the Governme mor e vot | tin 
that the t of the workingmen and producers of the mintry sha 
| have less Lt produce bat tive billion dollars’ worth of commodi 
tie idl it « ves more t! SLUU, so body el take les 
| for in vera S100 for ¢ }) So! i there is to ¢ ile \ el 
| gives but five or six ] dre lars to a fam Lhe only etfect of 
| this resolution is to so disti e what “luce as to give toasmal 
1 cla ; ho ar rtunate ¢ nto rece Government patronage a 
| larger proportion of ‘ than the ould otherwise receive « 
| than the fellow-labor ‘ ere re ive, and the increased pa 
lowhi hi t SW \ 3 oted »>CGovernment employes they vyno abo 
| in other tields must make ’ Orne i 
I can see no justice, therefore, in this measure. This is not the wa 
| to take Ul} thre Treat labor q Wi ! st oO iu r tl} 1 this 
| resolution proposes Phe tbor question is one th extends to the 
distribution of the whol production ol a country I think { i 
mistake, therefore, to attempt to to the already f ed class o 
| Grovel went emploves a reatet proportion of the 1 
when by such a et of 1 essity decree th 
| sha imake it up | h if were possible to Strpp 
j} even less than « ht hours’ boraday, but i ie | iit ill sho 
be permitted to share. 
Mr. FROST. Mr. Speake I desire to say but a ve ords 0 
th 1 ject, It see s to me that the discussion so far | travel 
} away from the t su The question is not " the merits « 
i the existit rlaw—not whether that law shou ver have been« icted 
but now that it is upon th statit book vyhether hall be earried 
| into « yecution 
Mr. RIC] Will the entiema lo Tt l“ ! 
Ir. FROST Certau 
Ir. RICE Does the gentle in understat it ‘ wa 
thing in the law requiring that employés of the Ge ent should 
receive al I ‘ L pri e, OF ! t the would re tiv ‘ of atu! 
davy’s labor en workit mlvy eight hours 
| Mr. FROST. As I understand the law, whil pecitic price f 
labor is established in the statute the intent of the la it the tim 
} of its passage was that the en plo és of he Gove ment should be 
| required to labor but « t hours da ind that rking these 
eight hours the V hould reese ( he rate of wa 1 ‘lling In Ut! 
neigh borbood fo a full da ibor. no itter vw hours wer! 
| employed i that labor 
Sir, the gentleman fre Massachusetts [Mr. Rice] sa hat t 
law, if intended as an example to private employers of Jabor, | 
| failed to accomplish that purpose. IT reply that if it has failed it 
| because t me e1 has be« It never } Lene eld } 
| the people as an example 
W hen interrupt dl was about to remark that gentleme oO 
other side of the Chamber ha reproved us on this sice I ere 
upon the ground that we have attempted to interfere with the I 
| ecutive of this ¢ ountry by preventing him from executin the law 
} upon the statute-book. I hope they will show the sincerity of t he 
| desire to s the laws executed by coming to our assistance now whe 
we are maintaining the right of the people of this « ntry to 
the laws enacted by us carried into execution. 
This is no time to discuss the merits of this la I do not desir 
to enter upon that question. But, I maintain, si »long as alaw 1 
upon our statute-books the people of this country have the right t 
demand that the Executive shall perform his « titutional duty of 


‘executing it. 
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| 
Mr. McMILLIN. W the gentleman permit me to ask him one | Government of the United States on account of the reduction of th, 
: hours of labor. Again, on the 11th of May, 1872, President Gpor 


quest 





























Mr. FROST Yes, si | issued another proclamation of similar import. : 
Mr. McMILLIN Is there any penalty provided in this act for | On the 18th of May, 1872, an act was passed which provided ¢} 
mpliance with this law ? all laborers, workmen, and mechanics in the employment of 4 
Mr. FROSI I understand not United States whose wages had been decreased under the idea th. 
Mr. ¢ NNON, of Lilinois Mr. Speaker, 1 desire to say a word abou such decrease was warranted by the aforesaid act of June 25. 168 
prop | joint resolut lurning to the section of the Revised | should, notwithstanding, be paid without any such decrease. 
Statutes I find it reads as follows It does not seem, Mr. Speaker, that in the face of all this } 
ht be , onstitute a da rk for all laborers. worl tion and the proclamations of the President of the United Stat, 
I t I cq Go ‘ ‘ t ‘ parties having in charge the e ecut mn of the laws of thi Gover nent 
would or could find any pretext for its evasion and create a necessit 
l understand that law has been enforced Light hours is | of further legislation; but such is the fact, and to-day this Hoy 
} s work but the LW does not sav the laborer sha recs ‘ called upon to deel ret n nmistal ble words that the rights of or] 
uuirs’ pay for eight hours’ worl ingmen shall no longer be infringed upon, and law 8 enacted for thy 
M Will the gentleman allow me? protection shall no longer be trampled under foot. Let us cons 
\i ( [llinoi I wish to finish mv stats ent: I will for a moment the relative position of the workingmen and the 
rentieman to interrupt me before I get through tlemen who are honored by their votes to a seat on this floor, and y 
\ Mr. Speaker, it does not say that ten hours’ pay shall be given | think it a hardship to sit here three or four hours a day for four 
hours’ work. I understand for eight or ten years past in the | five months out of a year and draw a per diem wage of about §] 
f this country, and in the cities or elsewhere where the | the year round. Why,they thought it such a hardship a few years 
do« employ la vorers, they have been doing eight hours’ | ago that they attempted to help themselves to a lit le more, wh Ie thre 
vork and wett ng eight hours’ pay for it: butif this resolution passes | poor drudge sthatsentthem here are taxed to pay their “ salary vrabs, 
| apprehend that for those eight or ten years past those persons will | and all working ten or twelve hours at from seventy-five cents to $2 
e claiming arrearages for two hours’ extra pay each day. I have | per diem. 
been here for some yea ,and I can nearly alwaystell when aman | Mr. Speaker, writers and speakers have told us that a reduet 
as ana ird in his « for he is v y anxious about the | wages is consequent upon a reduction of the hours of labor. I defy 
enforcement of this law so as to give ten hours’ pay for eight hours’ | them to name a single instance where such has been the fact. 0 
york Lauchter. } the contrary, a reduction of the hours of labor from ten to eight w } 
Now, then, every dollar that paid to this proposed favored class | create a demand for one-fifth niore men to produce the same amount 
¢ laborers hag to be raised bv taxatio! \Vho pavs the taxes? he | per diem. That will set some of our idle, starving mento work who 
ne hundred and wetv-nine men in the country who are not em are seeking charity in our broad Jand and finding it not, but inste 
ployed as Govern: t laborers Chev have to Th that taxation: find laws enacted by State Legislatures to make eriminals of the 
your constituents, Mr. Speaker, and min here is not one of these | for the crime of being out of employment. 1] say a part of these 
Government laborers in my district, and I doubt whether there isone } poor outcasts would become producers and enlarged consumers, and 
Hite out of the neteen districts 1n mv State, What is true of the very fact of their inding emp] yment by a reduction of the} 
mv district t} of other gentlemen’s districts Che laborers who | of labor will stimulate all business, and the agricultural port of 
may taxes in order to pay enhanced waves to this favored class, them our people will be especially benetited by a new demand for their 
elves work from twelve to fifteen hours ada Is itfair oris it just, | products. The werkingmen of this country are studying thi 
then.that tl of the people who work twelve to fifteen hours | tion deeply, for their future depends upon it. They see machi 
v day nuld t half hour longer each day in order to pay navy- | superseding manual labor day by day, and they are being tli 
urd and other Government employés ten hours’ pay for eight hours’ | out ef employment by its introduction. Look at our Gover ‘ 
ol I think not: and withall due respect to gentlemen I tl kit | Printing Office he i this cit Phe introduction of every 
‘ ' m them to urge any such proposit I will | machine in that instit nm. Lamtold, throws seven girls out ¢ 
ot, for the reason I have tated, vote to pose this additio ul bur ployment. That one faet is enough to illustrate what the thi 
dl ipon the of labor ry vhonow work as state O vive of machines : doing in our larve manufacturing centers. 
f borer ( ert { rds and else ‘ Mr. Speaker, I have said that the workingmen are thinking d 
} lo ome ear on this problen fort ight Witnesses before the [fe itt 
Mr. MURCH. W the centleman e to as] ‘ ee, of which the itleman from Massachusetts [Mr. Ri 
M CANNON. of | no Ce i ember, in New York and elsewhere, out of a little over a h 
M MURCH Did nott wlamatio it’s i (ira wele that ere examinen, te i Lto their belief that the reduction 
1 iM |- | ( ] ca ‘ thing uuld bring relief. 
i ku emi a ( ! l i RIC] \\ ithe gventiem: bile me to ask bl Lah «pune 
, - © rea ) 1u ours of Mir. MURCH Ye 1 
Mr. CANNON | I « ! Mr. RICE. Was there anybody who stated that it was po 
1 Lia tive LW eX 1 i 1 ' ' al state governm v1 nit pracy illy by legislation the le 
they get. ten hours’ pay, lif t mly work eight hours they | labor, when other State governments surrounding it did not 
it] | ther | ) pay f i thei, din the same way? While there was a desire the li 
I Pha \ ) ) ) Ly ] “ 1, vet unong all those \ eSSES ( 
la eo ‘ » expresst 1 ] it the an be limited by the 
) i part of t m iit l} of them not 
Mr. GOOD! | ) eld t rentles M ‘ \I H ] » not k ) hat there it 1 believe 
Murcu | he Cre i Gaove ment has the power to} i 
M Mul I] ’ tker, 1 hia i { nattel 
t uke extender ‘ ' { } ly Mr. RICE Dao he ntleman clai that t General ( ve 
rere } ( Has yx r to reg ite that ma except as to 1tS ow eCMiplo 
‘ ‘ report of the measure I ha ot had tin tol t he Mr. MURCH I do not. 
ire an argument such as I deem the importance of | Mr. RICE. Andif the Government regulates it as to its own « 
j Ith k. Mr. Speake that t ‘ i ployés while others do not recelve vivantaves of that le sia ) 
ng t tler in charge are entitled to great praise tor t prompt I ask is it fair, or is it in favor of laboring elasses whom the gen 
‘ ‘ en to cle e of the orl cr who have | tleman represents, and whose interests Ll also and other memb 
so treque ) med this El for the passage of a bill set ne | this House desire to see promoted 
the sta { of June 5. 15 Nearly eleven vears have | Mr. MURCH I may say to the gentleman that immediately aft 
passed ce the eight-hour law wv enacted, with provisions so plain | the proclamation of President Van Buren, making ten hours a lega 
that it se s if no one having the least desire to do justice to the day’s work, that system was adopted all over the country. I know 
peopr ose I t was enacted could presume to evade its pro- | the law has been violated by the Government. If the Government 
VISIOTIS , ey vied, and by the verv men | at any time had euforeed this law it would to-day have been thr 
vho were swe tO see Uf iws of this « itry enforced, | standard all over this country. 
Che eight ur law was passed just before the presidential campaign Yes, Mr. Speaker, the workingmen are thinking, and on the 4t] 
of 1S8G8 was opener dl th itention of making a bid for | of July, 1879, they will declare from one end of this land to the « 
he workingme te tor G il Grant, and the present President | that eight hours shall constitute a day’s work, as they declare 
t the United States is on rec s voting for its passage, he being | ten hours when President Van Buren issued his proclamation making 
hae ,member of tl Hou | ten hours a legal day’s work. Gentlemen need feel no alarm; it 
Mr. Speak pro mis of this law were disregarded and set | be a peaceful, law-abiding demonstration, but it will show with what 
it defiance from the tin fits passag rrue, the heads ot Depart unanimity they think on this question. 


ments reduced the hours of labor to eight, but they also made a cor One more view of this question and Iam done. The whole histor) 
responding redaction of wages. The attention of President Grant | of the short-hour movement in England proves conelusively that the 


| 


having been called to this fact, on the 19th of May, 1869, he issued a | question of wages has no connection with the justice of this « laim. 





I um) directi ored uv mld b the wages | In fact,every reduction in the hours of labor there has invariably 
i rers, Workmen, or mec! s employed by ( ‘half of the | been followed by an increase in the standard of wages. Short hours 


iia ro 
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ns long pay; for whatever gives the workingman more leisure 





ise him more opportunity for culture, brings higher wants, and it 
- these wants which determine the standard of wages. The more 

urs the poor drudge is employed the lower are his wants, and con 
~equently the smaller the sum required to sustain him. 

(ive the workingman increased leisure. Rest cultivates. Raise 
vants: increase his desires forthe comforts of life, and wages wil] 
eare ot themselves. Our business is to pertorm a public cuty, 

lare the intent and purpose of alaw. The changed relations ot 

: ‘d etive industry, rendered necessary by the rapid increase of 
; ery. forces this question on us as one of the greatest IM poLr 
Sir, ihis is not buncombe legislation. We propose no new 
evislation. The workingmen ask no favor at our hands. They de 

i ‘ simple justice. Shall thisbe accorded? Shall we by our action 

d indorse our own actionin the past? Publ policy demands it, 


ip demands it, 


he social future of our workingmen is 


| economy demands it, enlightened statesmansh 


demands it. 





(‘hristiablty 


reely at issue and our own honor isatstake. Let us declare by om 

a to day that the prosperity ot the workil emen Is worth oul 
iderat'on. 

Mr. GOODE. I yield to the gentleman from Kentucky [Mr. Win 
for tive minutes. 

Mr. WILLIS. I had not intended to speak on this question, and ] 


but one word now. 

evidently a misapprehension 
We are not called upon, I take it, under the re 
reported by the Committee on Education and Labor, to vote on 
nerits of this bill. That is not a question which addresses itself to 
sat present. 


Say 
Chere 1s 


~ Llouse. 


as to what is pending before 


ution 


i Phe only matter we are called upon to decide is, first, 
vhether there is such a law as this upon the statute-book, and, if so, 
lit be enforced? That is the purport of the resolution which 
as been offered by this committee. It simply places a construction 
] 


nd requires the enforcement of a law that ts dy upon tha stat- 


aire 





te-book. It does not propose to place a new law there. Gentlemen 
wrefore Will vote unadvisedly if they vote with the expectation 
they can chan this law. The fact i iS appeared in evidence 

re the committee, that this law is enforced at some of the arse- 
nd not enforced at others. Ci ly no tleman desires 

an unequal enforcement or execution of the law as that. We 





y desire to say by this resolution and by this act 






House 











hat we said last year, without, I believe, twenty disse ry votes 
mu this floor: that here is the plain law, and it shall be the same 
n Maine as in Virginia: the same law in Kentu as Massa 
Isctts, 
Chere is no arsenal, no fort, Ly tha 
lected by the enforcement rly sa 
this committee that ye \ el ly o 
y, this House placed such: ite-bo und when 
d upon as a lawyer to say what the mea eof t iw is ld 
ind I say the House is called upon to d ire that it mean 
murs shall, in all works of which the ¢ rn has ¢ rol 
stitute a full day’s labor and that for l. { a hall 
Ut ved, 
Mr. MURCH. I wish te iy one word. D y the iny n 
N York Mr. Hewitt stated t itness tha beliey { 
W Wa tended to deceive th 1 vine) 
Mr. WILLI It was in cle vefore the comn that 
t ln ther oval « ( Lr¢ i tl Var Depa ol 
chors dilferes thes t law, o a 
nak acting upon his co that ¢ it ho ’ t 
lay and paving his rkinen a rding to his ¢ truction oO 
and the other be vine that ten hours was a proper day’ 
bor and paving his men t me pl for the ten hour ( 
unly we do not wish tha We desire t! iw to be enforced in t 
vw id tO the sain ent Ve sunt 
lf gentlemen desire to vote upon the merits of the L\ hey 
ive the Opp rtunity in another bill that will be offered his con 
uttee Ina tew weeks But at present we are only ¢ upon to 
what the law is and I do not think any two gentleme vho re 
can differ as to its meaning, and the debate it the time sho 
rly that this was an experiment to be made by the Government 
extending over all its employés fixing eight hours as a day's labo 
il t! i 


the gentlemen who made the experiment believing t 
| 





Ine as much work would be done as was done inten hour ‘the: 
that be true or not is not the question, The only question we have 
to decide is, is this a law on the statute-book, and, if so, what I 

eaning and shall it be enforced uniformly throughout the countr 

Mr. GOODE. I call the previous questio: 

The SPEAKER. The Chair will advise the gentleman from Vi 

ina that he will not have an hour after the previous question is 
St onded as he has occupied h before calling the previo $ques 

on, and there has been no intervening debat 

Mr.GOODE. Llunderstood that as having reported the bill 1 ld 
have an hour after the previous question was ordered. 

TheSPEAKER. The interpretation of the rule has been that wher« 


i gentleman occupies an hour before calling the previous question 
and then demands the previous question he is not entitled to another 
hour after the previous question is seconded. 

Mr. GOODE. Then I yield to the 
(Mr. Wricae. ] 

Mr. COX. How much time remains of 


“CVYTY Peary vl 
ventleman from Pennsyly 


the hour? 


undia, 
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The SPEAKER. Eleven minutes. 
Mr. WRIGHT. Ten years ago the Congress of the United Stat 
} enacted a law making eight hours a legal day’s work in all th i 
facturing establishments and de pots and piaces of business cer the 
control of the Government. For ten years that iaw has run uninter 
ruptedly with a construction upon it that a day’s labor should be ten 
hours instead of eight hours. A strange construction to be placed 
ipon a plain law, positive in its terms, easily understood, and almost 
criminal to be wantonly violated. 

Now, I want to know by what authority the men who are at the 
head of the different Departments of this Government have re cted 
and restrained the law of 1868, whicel provide d that « tit rs shall 
be a legal day’s work, by extending it to ten hours? It is unjust, 
it is Wrong, upon every principle of justice or humanity, that honest 
labor should be prevented from the fruits of its toil. Class would not 





submit to this; laboring-men must. 


I was somewhat surprised at a remark whichslipped from the mouth 
of the gentleman from Massachusetts [Mr. Rice] in speaking of the 
man and “the master.” Ife made use of the word “ master rep 
resent the man who was the employer. It brings us back to the era 
of slavervy—master and slave. And capital is that master. 

Mr. MURCH. That isa term commonly employed by all class-men 


Mr. WRIGHT. 
n which he 


Ly 


used it. 


d in the man 
been cont 


as surprised to hear that word use 


One of those 





ner i u who have 





by a master has just taken his seat upon this floor. These things ar 
becoming reversed. The time may come when the master will be in 
in the background and the servant will come to the front Phe gen 
tleman from Maine [Mr. Murc#] is the man—the master is at home 


and a man, too, who does honor to his high position. More change 
in this Chamber like this will be so much better for the « 
do not like such language; it is not applicable to the tin which 


we live; it is not according to our sense of propriety and reia 
tions which we occupy and enjoy in this free Governme: S l 
contend that under our principle of equality the laboring this 
country has as much right to be heard upon the tloor of t! Louse a 
the most favored citizen of the community in which we vi Cla 

is always responded to favorably when it makes its application here 
Labor submits to rebutts, even in the rejection of its humble pe tion 

Now, When we pass a law fixing eight hours for a day h 
ne ho have the control ot employment set that law at ce i ( 
Although that law iws that eight hours shall constitut ‘ 
labor, t iv that under the brief authority which they hold eight 
ho ll be te hours Strange logic! But ) you ‘ 
W he i 1 s it? 

\ cre eman from Kentuck Mr. WILLIS i 

ta que mas tot rine i we original ta ‘ 
befor w Horse a I law shall be enforced, the 
we | ‘ ct i ‘ ‘ \ '¢ ‘ ( } ( 
ment sh pel ed to sa it. the \ Ls ‘ ‘ 
‘ e lab rnne ire rought cpu i yaa 
owe to pany LY he iron ce ( l ’ 
LLL n every pl Ne OL pUSTICE Lot the \ \ , 
thy ' i the low ] { Sa\ Linat \ 
‘ ‘ a 1 ‘ ii ‘ | 
Vt ( t \¢ LO Sa i i t rht hour aa ) I 
i | et { i t i i ‘ Lit 
i I 14 ( Lile Op} 
tL there j 
‘ ’ 
( ‘ i i 

\ ‘ 
And 5; 
i sta 1) el ‘ 
i i? Sta 1 \ \ ! 
1 ; Vy 2 

oO pa 

ea ( I 0 1 | ) yt i ( ire 
alll i it ‘ I ‘ ; it W ‘ 
i I 

Mr. GOOD J 
Geo MM LO 

tr. Th] MN ( ! ‘ to “ 

t] il Li l e jlou i ic of the ] 
Liha It i 
pub t 

WI) i | ita \ \ a 
thre ! i ’ ‘ t ut bo | 

tention { t s should be pa re 6 
sau iS the re | elore tor t ho it ! tha 
some ot he Departinents ot t (overniment, exe if ‘ 
volving upon them, have construed that law dilfere 
he eco ! ( icerta ( here thin! 

No ethe | construe m was right o1 ro J 
Ine it was in the terest of the peopie ol this « J bn 
true that their « truction of that law is wrong not tle 
men be permitte d to consider the question now wi el itis 
proper, and to say that we will pass no such resoln ( the 
other construction, but we will turn our att ) »> wil shit 
in this matter; that we will vote down this re io di 
‘ate to the House and to this committee that we are opposed to such 


{ 
legislation ? 











fixed for cx 


further cons 


nited States 
for other 
Weights, an 
from Massac 
ior one hour. 

Mr. Speaker, 


0 the tloor 


nteal ai 
ental, aired 


constant 


interests 
agitation ot ial schemes in Congress, 


th Congress assem! returning 
c ~—_ 





seemed assured to the country. The crops were larger than eve: 
here was a heavy demand for all our surplus abroad, there seemed 


{ 
be nothing in the way of the resumption of specie payment 











nated by the act of 1375, and business men and capitalists | 
turn their attention, with confide e, to the revival of old 
establishment of new enterprises. In a short period after the 
bling of Congress all the high hopes of returning prosperit 
suddenly clouded, owing mainly to the agitation of numerous 
cial schemes and the persistent attempts to repeal the re 

ws 

Phe stagnation of business and the fall of prices continne 
the defeat of all projects which would p Stpone or delay t]} 
of specie payments was assured Che triumphant return of 
trv to a sound cu i TAVe romise ot ture stability i 
ness and a higher place to the public credit than it had ever at 

ce the foundat f the Government Phe predictio ‘ 
failure of the financial measures established by the Forty for ( 
gress made by many distinguished theorists proved false in 

nal manner,and the highe hopes of those who had sustaine 
through good and lL re t t po y established ar 10 
realized Vhe lations i\ y ] r hold upon th 
! d by the return tospecie payments no irn their altent 
earnest 1a to deba the standard of valu In ho \ 
1 repo! ea 1 » Op hie i | yates o t] e l'reas il l | 

th the di irae ! tal of o r} i 

| gentlen trom On I WARNER who has report 
} | from the ¢ Ltee on ¢ in We its, and Measur 

t l iD 3 bland wa ) lat manne! | 
sim iH { il r he has st the q hion yTa 
Ile makes 1 nd six « nt twelve in a way delightful to b 
A rding to ] eory we have nothing to do it to }e 
i rto the Lr ury all the silver br ) he ca lav his ha ) 
ind receive Fai-tendel dollar thereto! lle e ylained ¥ ( 
rately and ¢ i that by the b no ree tor comming 
brought to the mints, but ther ; charg covering cost only 
cleaning, refining, adding copper, & so that every encou 

held out to our people to bring bullion to the Treasury in « 
that the mints may have ple nty of vork, at least in appeara 
not in reaitt 

And, Mr. Speaker, lest there should be any delay in filling the 11 
ry withthe coveted silver, and the gold therein no longer be allowe 
t sturb the dreams of silver int! mists In their examinatio 
I montl bulletins, the bill provides that certificates of de 
shall be issued in sums of »or more to any one bringing $20 of 
r silver bullion to the Treasury, which certificates shall b 
for pab ic at ~ineludi ig duties on imports, and m lV be used 
national banks as part of their lawful reserve and also in pa 
of interest upon the public debt hey are to be issued as ap 
the lawful reserve of the national banks, but what pare 1s not i 

in addition to all these purposes, itis further provided that t 
and bullion received by the Treasury sha sretained for the res 
tion of these certificates; but here comes in a curious feature, « 
less dear to everv intlationist heart Up to this time, whi 
elaborately ¢ xplained, is I have already stated, the minor deta 
the proposition, he has entirely omitted the weight er matters, as 


} 


one will see who examines the bill for himself. Now the Secret 
of the Treasury, if he is short of gold or silver, or for any other rea- 
son, may issue additional certificates representing coin in the T! 
ury; but be shall not ex eed ~U per cent. the sum total of coin 
l'reasury. 
Mr. WARNER. Will the gentleman allow me to interrupt h 
Mr. CLAFLIN. Certainly. 
Mr. WARNER. I wish to say, in order that I may not be misr 


resented, that the law in this respect is not a change of existing 
but that the existing law is left where it now is. That is the law 


cold now, 

Mr. CLAFLU Does the gentleman say they can now issue « 
tificates representing coin in the Treasury ? 

WARNER. Yes; that is the law now, and 20 per cent. mol 
ther of coin or bullion in the Treasury. The law it 
respect, in other words, is not changed by this bill. 

Mr. CLAIF'LIN. Your amendment does not show that. Itis p! 
vided that he shall not exceed 20 per cent. beyond the total sm 
coin and bullion in the Treasury; that is, that he may issue cert 
cates representing coin of which he has not a dollar. Now, if that 
the law why was it put into this bill? 

Mr. BUCKNER. If my friend will allpw me I will say that t 
bill is intended to apply the law now applicable to the coinagt 
gold to the coinage of silver in every respect. This bill merely 
apply the principle of gold coinage to silver coinage, and that is t 
whole of it. 

Mr. WARNER. Yes, that is it. 

Mr. CLAFLIN. It has the effect of receiving silver bullion, aud 
issuing certificates for it. 

Mr. BUCKNER. Yes, sir; just as it is in reference to gold now 
Mr. CLAFLIN. In other words, it says: ‘“ Mr. Secretary you u 
ea little as to the certiticates, but do not lie to exceed 20 per ce: 
{ Laughter. The Secretary may issue as many coin certificates a 


than he has « 











¢ 
l 


vullion representing standard dollars and 20 per cen 


1 
kor instance, to day the Treasury holds $171,000,000 1m 
l 


has coin aud 
; : 
in additior 

11 


prosperity | coin, for which, by the bill, five-dollar certificates may be issued. | 
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, oti dike to ask the gentleman from Missouri whether they have 
rirht to sue tive-dollar certificates now ? 
Mr. BUCKNER. No; only twenty-dollar certificates. That is a 














1) cre 
Mr CLAFLIN. Yes; thatis just where the essential change comes 
; {nd in addition thereto we have $34,000,000 representing coin, 
for which the Treasury holds not a dollar, thus aggregating in 
3205,000,000 which may be issued in five-dollar certificates, 
el ates which the Government cannot now issue. This cer 
» would please out phage ioc friend from PP. anaxlvania, {Mr 
iGuT.] He asked us to issue S400,000,000, It would furnish a 
tty fair installment toward the $1,000,000,000 proposed to be issued 
jhe Government to be expended in building railroads, digging 
s, reclaiming submerged lands, and constructing public works ot 
nds. ‘To be sure, laws must be passed before the money could 
‘ appropriated and drawn from the Treasury; but if a majority is 
; © pass this bill it may be relied upon to pass any Dill inaking 
d stribution, unless it be the Geneva award. 
N Speaker, I cannot see under this section of what use thi 
be, asthe Treasury has already more standard dollars than 
needs, as is evinced by the small demand for them, although the 
Speretary has faithfully endeavored to dispose of his surplus, anc 
rsilver friends constantly proclaim tl virtue of t! dollar of 
he fathers. 

Mr. WARNER. If the gentleman will allow me, I should be gla 
hat under this bill all taken away from the & 
[reasury. If the peopl ao not want the money they vill not 

»the mint to be coined. 

Mr. (4 LAFLIN. They do not w sh to have t coined when they « 

» the Treasury and take out certificates therefor. They pu 
ulion and get certilicates, ; 

M WAR CER li they do not want the money they w not take 

hullion to the mints to be coined 

Mr. CLAFLIN. It will be readily +n that no provision whatevet 

ide to keep the Treasury snq ith silver, ¢ to tloat the 
vacks It has been supposed ihnanciers bole ite 





it the money in the Treasury was to be used in their redemp- 
it this bill ignores this duty altogeth« 
resent that hitherto so-called reserve. Cant 


tion of public faith ora more dangerous ¢« <periment than the acti 


] eit ‘ 
the certilicates 


iere be a greater vio- 


ad by this section of the bill? It presupposes a degree of 
rnorance of the laws of demand and supply, and demand in the busi 
land of the common sagacity of men as to their rea 
ficult to measure. How long would there be any contidence i: 
ssued with such evident disregard of the publi 


auifest inability of payment without laying additional burden 


taxes? 
tus look into this bill a little further and judge of it in the light 
wiern experience and not in the times of the emperors Ot Rome 
monarchs of later days. What are the complaints of the ad 
cates of this bill? The gentleman from Ohio alleges tl] | 
lollar was demonetized by a trick. This story has be 
h that the advocates of the restoration of silver re: 
the far-sighted moneyed men and capitalists, when 
ibove par as compared with gold, knew that there was to be a fall, 
| therefore nffnaged to smuggle into a coinage bill the provision 
ping the coining of the silver dollar. I will not stop to detail 
ie Whole series of bills, amendments, substitutes, &c., through which 
ict went before it was finally passed. Suflice it to say that it 
was considered in two Congresses, was debated many times, printed 
n thirteen different forms. The feature complained of was known 
and approved of by the Banking Committee, the committee which had 
re of the bill, and the principle assented to by the gentleman 
from Pennsylvania[ Mr. KELLEY] who joins the complainants, as will 
be seen by the extracts which I send to the Clerk to read. 
Mr. KELLEY. The gentleman from Pennsylvania begs leave to say 
he never assented to it. 
The SPEAKER. Does the gentleman from Massachusetts yield ? 
Mr. CLAFLIN. I yield for that explanation. 
Mr. 8 LLEY. Ihave made my explanation. 
Mr. CLAFLIN. Task the Clerk to read the sentences I have marked. 


rhe. Clerk read as follows: 



































Mr. KE.LuEY also said 
I to ask the gentlen v s just WOKE { Po if | f 
ernmentin the world which: KeS 1S ad ( i i 
coin of England is 10 per « below t val d, acting 
dvice of t experts of coun indo id Fran Japan 
fe ber sil coinag { las id t Line of 
coin, and for this reason: it is impossib Te \ i { 
) land ] r ¢ i ] ate Ve ( t« l ul 
a e relati une 1 } i rnext I I tola 
>; the li tol 
‘ ull GX] ce hh ‘ t! ive ¢ k i¢ 1 j 
legal tender fo ers, a L may promo r domestic con 
Vv havine a subsid coinage ¢ r, whic ull . 
ol ountry as legal tender for a limited amount, and bet 
\ f yourGovernment But, sir, Lagain call the entio 
Act the gentlemen who oppose this bill insist upon maint 








three and one-half cents more than the gold dollar, and worth seven cents 
n two half dollars, and that so long as those provisions remain you cannot 
ep Stiver coin in the country 
On May 27, 1872, the bill was again called up by Mr. Hooper, for the purpose of 
offering an amendment in the nature of a substitute, and the bill, as amended, 


passed that day—yeas 110, nays 13 


IX ——72 
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ust prey sto passag die M M ( t 
tet vid 
1 met ver of the i ot ( 1 W a Mea ww 
i y exa ned eve sect 1 t | s i ue i i ng 
the su t before Lam satis t to pass a ime 
104 


Mr. KELLEY. I desire to say before the gentleman proceeds that 
I will not interrupt him now to respond to what he has said lL will 


simpiy rem irk, we were dist ussing the question of subsidiary coin 


age and the tact that our dollar was worth more than the equivalent 
] 
i 


silver coins of the world, and therefore it could not be retained in 
this count ry. But that Lever assented to the demonetization of the 
standard dollar knowingly, I deny. 

Mr. WARNER If the gentleman from Massachusetts w illow 


me also, as he asked me a question on this very point, 1 sh now to 
ask hin 
Mr. REED lL suegest that the gentleman from Massa etts be 








first allowed to answer the gentleman from Pennusvlvat 
Mr. WARNI itleman from Massa setts 
| te ( Is one word in t record of 
the del es t Sor in the other Llous ipon 
the bil t wet ot L735, 1 >a 
cl tl t 0 ot t cle Lone i of 
er, except Hooper | elf t ing 
the lb 
Mr. CLAFLIN. It presupposes a t ot ra two 
) ees hich I am not li t ute t t yr ODE 
t 1 me ow what sort of { ‘ ) to 
t Hi ad I do not think is very credita ‘ ‘ oO 
( t to ke advant ot any such suppos Thre eman 
trom Pé i was on the committee. H \ t rill 
\ The bill passed | ite of 110 again | 10 to 
on iry 
And here i nother exnre 1] ie LISeé f by tl om 
it S iil ) \p i2, M i 
le 
Mr. KELLEY ( ! ] | 
Mr. ¢ LIP LIN, i ‘ I ) that Lin 1 ) lect 
i ¥y co t al { the ul 
M KELLEY 131 1 r pul ets its eves ope ‘ s 
wid I ‘ en 1 hay earned a ul en 
Mr. REED. Oh! e1 
Mr. CLAF] A } lema that a not 
be cheated ( la iter.] My friend from Ps nia 
hh bye } if ail are lie e goa vnd has | ‘ WIS 
I do no t] he oO ico vat he iS 
) re Rene ead lau l j 
I KX] LLEY ] have ri vid bila ] ta vi ae in 
nacul \ Ly >a ce to a man to le rha ( 
M CLAFLIN. No: but nen a ent ian | he taet 
wrialtl ) t ‘ tiemen pal d Caung a CLp ie } Mi 
vated at « that it evidence of an « ‘ then I 
kk le have t ke |] ea little of it to | elf 
Mr. KELLEY. I e noe chal dL l l ey é 
Mr. ¢ LAFLIN. Well 1 WUSt have ‘ il «l 
Mr. KELLEY I hay ot irged it as a trick 
Mr. CLAFLIN The other day when he entlema (hio 
ir. WARNER ] ad tiat sa trick, I 1Kdierstood Yes 





I introduced contained the provision for the inda lar. 
I said that I had gone on pleading guilty all the t ef ir 
man of the committee and as its organ I had tr e bill 
which passed; until the gentleman from Illinois [Mr. For. irht 
me the Senaté copy of the bill with t il ( on ‘ ou and 
one inserted, in which there was no standard « ul 
Mr. CLAFLIN. Ithink the gentleman puts it right i LVS that 
he has had me new light, and Iam » ! t t for 
it But let him give credit to « ry 
even if they do not agree th him to-da 
Now, 1 answer to the stateme: that the country did not know 
of th as don 1 \ it tate t sin 
I coinage ol S el 0 il } ( the 
i or UO erce ind | the t ! ird of 
@, « osed of gentler from ¢ ! ! f { States 
pole too, had the active suppo f the Trea ollie ! 
ling D Linder 1, Sf ell known forh l neat n 
especial I ral to itters relating t All 
Cla saw the ) that Ss 
¢ iV} itammes dl Ls e from the « 
dent to a double lard 


t ’ aot ta ara, 
Mr. WARNER. Will the gentleman give the date that indorse 
ment of the National Board of Trade? 


Mr. CLAFLIN. I would like to accommodate t ( f n from 
Ohio, [Mr. WARNER.] I did not interrupt | ‘ to des 
a statement. He had a couple of hour d I hall 


have two more. I would like, however, to go on no vith my own 
remarks 
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‘ l Ira sed its sto f silve eal 
So of The peop] l ‘ pru 
ird-« ‘ ‘ 
‘ draw! 1 from t t ( 
bly - DA) | ) f « er. which s 
o ny ter ws i ( I i! dl 
‘ j She sustains gold prices, | the 
I it all No silver coined, 
is Vearly and lost i it 
O Ire ry to bullion certitica l you 
S l i France and put upon She has 
! ! Wet e tor . 8 veal from the earth 
if ‘ French s el vl} sha we do wit ( r } auct 
l \ ] ‘ S es the eat ce é ire 1 Ing 
h silver b Notwithstandi the great de- 
l by Germany, the Bank of England steadily increases her stock 
of ¢ l ij eserve; and so would the Bank of France but for the 
desire of the French people to rid themselves of their silver Here is 


astatement showing that the average 


amount of gold in the Bank 
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f ] d for “65 to 187 L 
7 ! ‘ er stock of gold S 
] 1~7 In74 imo I ‘ 
C2] In 1275 tl umount £29 | 
=,400 In 1577 the an ran down to £24,000, 
‘ I ( ( ) ry pea tor products it 
In 1s75 1 ; (2s 13,000,000 more t} l ‘ 
from 1 170, when the bank carried all the « 
that « { ‘ | ( 
N Mr. Sp Seve in | ng dealings with t : 
ment ll have t opportunit f pa yr in silve he 
S me ire dl y der our pres iws, bring | 
certil your receipts from ecu ( 
erna money, while the Tre i » ke 
stat | nations will have to p 
equ he Treasury maintain 
| a rentleman from Ohio hi { 
issent tf ‘stated it, or rather, I wi 
e standing of it. The whole 
bea clestandard and that st 
silver dollar « 2Lorains. Thedayso long looked for, and | 
prayed ] ; France will have come. Bot! ut 
\ 1 Old 5 tine l Cl hes to sell lvel They cove thie ( 
ind f li of gold in our Tre Posses LCCO) 
er earnest f1 d, Mr. Cernuscl undred million five-i 
eces e cannot attord to demon I is he plain! ule 
e people of France are shy of tl begin to run them 
Bank of France and dr therefrom its gold. They are a prov 
weople, careful idually of their money, and look shar; 
h like to be worth the most. In no other way « 
\ for the steady increase of silver in the Bank of France, 
i teady a ce ne of her gold reserve. 
3 ir present ws we stand exactly in the position of t] 
commercial states of Europe. We limit the use of silver, in rea 
making it subsidiary coin; so does Germany and the Latin 1 


Che German thaler is still legal tender, and there isallthesu 1 
needed in that Che coining of 


im left by coinage of silver, and consequent 5 


empire cold supplied 


the 


stoppin y 


lus of silver was created. lhe law establishing a gold coinag: 
pa political and partly financial, or rather the reasons crea 
w standard were partly political and partly commercial. S 


kingdoms were brought together, 
Bismarck saw that nothing of a financial nature woul 
to consolidate the empire more certainly than to establish a unifon 


With him a fixed idea must be carried out 


each one possessing a currency of 


its OW]. 


currency. and the sta 


ivd was changed, leaving, as I said before, a surplus of silver 
must be sold. Its place has been supplied by gold, yet there is pl 


of gold. This arises from the enormous production as stated by M 
Seyd in the report of the silver commission. Here it is: 

Production ft 1800 to 1848: of gold, $496,000,000; of s 
$1,277 Production from 184% to 1874: of gold, $3,645,000, 
of silver, $1,818,000,000, 


OOO O00 


Gold being abundant, is much more readily brought into « 
ation. In forty-eight years we had l, 
V-SIX yei from 1843 to 1874, $3,645,000,000. In the first pr 
7,000,000 of silver were produced, and in the latter period 51,"1" 
People like better to use gold than silver. Who wants to 
carry twenty dollars of silver in his pocket when he ean get four 
five-dollar gold pieces, which will better answer his purpose ? 

The world Men will us 
those forees which are most convenient. ‘The cumbersome coach 
way to the rail-car; the elevated railroad succeeds the 
The clearing-house drives from the street hundreds of 
transporting gold and silver in settling daily balances 
of the deposit in the Treasury 
In coin only. 

What is true in Germany is equally true in France. 
gold in France you can go to the bank and ask for it, 
the bank-notes at par by doling out gold only as it is needed. 1 
is the experience of every man who visits France and has occasiot 
pay a bill. The French who have taken silver at a higher valu 
it is worth for years now find themselves burdened withit. Fit 
half to 1 they find is more than it is worth, and that 1) t 
its value. They keep up the circulation of subsidiary s 
coin asit is done in this country, by being made redeemable in go 

England uses a hundred million dollars, perhaps two, no o 
tell the amount certainly, of silver which is legal-tender fo 
We have just passed—that is, through this House—a la 

legalizing tl amount. It would seem 
} 


$496,000,000 of gold, ar 


irs, 





000.000, 


advances in this as in everything else. 


men forme! 

] 1 i? 
empioved in 
certificate 


rec eived 


and the 
formerly 
If you wa 


t hea 
but the 


and one 
Is nearer 


} 
i 


subsidiary silver, le same 


very height ot folly to place ourselves in a doubtful and uncert 
position, and I believe the ‘wisdom of the House will announce 
country that there is to be no change in our policy until experie! 
which is the only safe guide in legislation, demands it. Our fina 
cial system as it stands to-day is superior to any and all others int 
world. It is one of the great benefits brought to us by the necess 
ties of the war. The genius and wisdom of Secretary Chase, assist 
by wise and sagacious men in Congress, established it. LExperie 
has perfected it, and if it can be allowed to stand yet a little longe! 
no chonge of parties, no political storm will ever bring its overthrow 
rhe French financial system was wrought out amid the thunders 0! 





CON 


‘ 
I 























RESSIONAL RECORD—HOUSE. 



































PESO 


a great revolution which awoke the nation to wondrous deeds and 1 recollect rea rin Wheeler's History of the State of Frankland. 
, new life. It has survived all changes of dynasty and all revolu- | that is now. I believe, covered by a part of Tennessee, tha those 
tiot « The commune even, Wit h burn cd and ck stl ved the most days 1 i 1 ye had oO pay their taxes the currency was coon 
cherished memorials of Fran though starving, dared not touch the | skins. It was said that upon a certain occasion a man came in to 

s great depository, although it ined untold millions of | pay his taxes and presented a lot of opossum skins with « tails 
ecions metals, so firmly fixed e minds of the people is its | tied > the Gove Swain. president of the Unive v of 

t commercial an lustrial interests. Thus, as | North Can used to relate with glee a story of a pupil trom the 

will our sys tit found to yield such ber to mount; st ‘ of the State When the mo ntain b vy wa sked 

ss her the wildest fanatic nor the boldest iconoclas vhat kind of eurreney he called that, he sai if Was a re-tail” 

\ ul is hand against it currency Laughter That shows that tl mave been different 

Phe bi here is, I think, one of the most extraordinary ever | ways of ti 1the world. It became necessary that men should 

+ ( 1) Hons It will place our Government on the sea | have something to represent value. Consequently coin has | ude 
of rredeemable currency. Every day men ill ve to take the | and kept in cireulation. 
aut tio s of the gold room to find t] price ot Phe ac demonetizin silver startled the people of t s country 
ee ‘ every barrel ot pork, every article sent such a thir was not conte piated It ha alr mk Loe tated thal 
be valued by the Liverpool stand: One da the act was unknown to the people, that it was a frau L believe 

er dav it will be 20 above the indard w some explanation was made over on the othet side a : o by \ 

S we again open the gold-room in New Yor! friend who preceded me, [Mr. CLAFLIN,) but I could not hear very 
1 th former position the me ho were dist tly, and I do not know what his statement wa 

" who have now gro seedy for Tam under the impression that the provision dem r silver 

1 uld fain believe that this House so understands the real benetit | was perhaps placed in the statutes when they were revise , and that 

tothe nation of maintaining the currency as it me stands tha the act dropping the silver dollar from coinage wi massed in LS73, 

vill refuse to pass this bill. At any rate it unknown to the count the time, and when 

Mr. Speaker, if I have any further time, I retain it for future us known it had a startling effect. 

The SPEAKER pro tempore, (Mr. Harris, of Virginia.) The gen In 1576, during the canvass for Preside iny parts of the 
tleman has fifteen minutes of bis time remaining. country, wl it was charged that the silver dollar ha een de- 

Mr. VANCE. Mr. Speaker, the bill under discussion proposes to | monetized, and that gold alone was the st lard of value the 
restore the double standard: that is, the silver dollar of 4124 grains | United St es of America, that was denie was cenounced as a 
shall be a unit of value as the gold dollar of 25.8 grains is a unit of | falsehood, Such a thing as that had never occurred to the peopl 

e. The bill also proposes fre and unlimited coinage of the | and they did not suppose it ever would occur. 

standard silver dollar, when the silver is presented at the mint, What was the effect of the demonetization of silve lt to 
together with the issuing of certificates when the silver, either coined | establish a single standard of value and that sta \ [ do 
or in bars, is deposited with the Secretary of the Treasur not hesitate to say tl rold i ot the money of e. and 

fhe provisions of the bill have been explained at length by the | never can be. Gold is royal mone gold isnot a mo t be 
gentleman from Ohio [Mr. WARNER] who reported the bill from the | obtained by the laboring masses of this country. Silver ley 
Committee on Coinage, W ights, and Mi wures, I do not m pose, ol tl }re el s the money they liave been ed to 
therefore, to occupy the time of the He in gol yr over the provis irom tl orial rhe single ndard of old was therefore 
ions of the bill. I propose to talk upon the general question—the | a contraction measure, fraught with disaster to this great country of 
general aspect of the silver question, the restoration of silver to its | ours. 
propel place. What farther effect did it have It had the effect of 4 

In discussing the question of silver the mind isdirected, Mr. Speaker, | the value of silver in the markets of the world; silver we down in 
to the beneticence of the Creatos We find that he has wonderfully | price. What an unwise act that was for statesmen to cari ut in 
provided for his creatures. ‘There is nothing wanting. Wecan tind | the United States, seeing that we are a silver-producing country 
no fault with the works of the great Creator in providing for the | My friend from P 3vivania | Mr. KELLEY] saysthat tl terests of 
beings he has made. When we look abroad upon the earth, our home, | this great people ought to be protected. Now it looks to me that it 
we see that it is carpeted with a color that is suited to the eye. The |} Was a very unwise thing for us to legislat n the interest of those 
trees of the forest wave with their thousands of leaves and the eye | countries that do not produce silver and agai our own country 
is not injured in gazing upon them. And whether we look into the | which is a silver-producing country. 

ii nosphere or into the waters upon the face of the earth, or whether | What further has been the ettect of this contraction i e, this 
we delve into the earth, we find that Ged Almighty has wonderfully making gold alone the standard of value in { ed States of 
provided for all our wants. Thisis asubject that should be pleasing | America? My friend from Massachusetts (Mr. CLAFLIN ] in his oper 
tothe mind of every reflective man. All our wants are met. The | ing remarks spoke of retarni prosperity in the ed State Lado 
earthis genial and kind in producing its harvests. We have the early | not know upon what he bases his caleulations Does he base them 
and the later rains. We have the clouds to temper the heat. We | upon the fact that corn in North Carolina has been selling for tweuty 
have the streams of water pouring through the earth, sparkling on the | five or thir cents a bushel? Or is it because bacon is delivered 
mountain sides and flashing in the valleys; and looking down into | last summer at Raleigh from Chicago at $3.90 a hundred pounds? 
the earth we find iron, mica, ccrundum, agalmatolite, lead, silver,and What is the sign ot turning prosperity in our b ed country ? 
gold, provided for the wants of man. Low price failures all over the land. Every dayt pay tell us 

Among the precious metals ld and silver. Gold is perhaps | of failure of operatives thrown out of employe t re fi 
the most beautiful of all metals. Next to that in usefulness, in | tories ¢ ed, the mi { their machine | take fron 
beauty, and in brillianey is silver; and undoubtedly the all-wi the mouths of the laborers, and the cries of thei en, becaus 
Creator has placed in the earth the veins here and there of this beau- | of h ri ( to God. 
tiful metal that it may become a medinm of exchange representing | That is no Look at the mournful pictur t vay 
values among mankind. of men driven licide because their poor ones at | e d not 

We find, Mr. Speaker, that for thousands of years silver has been | be fed. I will tell you one of these of pre 
“current among the merchants” of the earth. Three thousand seven | found in the river, havi d ed himself; a pocke 
hundred years ago Abraham bought the field and cave of Maephelah | are searched, in the L letter is ¢ rvered ud not the 
in which to bury Sarah, and the record states that the purecha heart to go home to his « I " l I r then 
money was four hundred shekels of silver, “ current money with the | That is the kind of prosperity hich 1 en fer Phen 
merchant,” which sum was paid to Ephron, and the right to the field | there is the shrinkage of s, What be ( {f the debtor class ? 
was nade sure unto Abraham for a possession forever. Two thou A tman bought a farm on credit at ,f ‘ ore as plenty 
sand seven hundred years ago, when David numbered the people and | Four thousand bushels of corn at fitty cents pr mild pa 
otiended God, the prophet pl iced before him three thin rS that he for it. Contra 0 of i CUTTEeENECY beh ie ol o j 
should have seven years of famine, or be pursued three months by | duced corn to twe five cent It then takes « isand bushel 
his enemies, or have three days of pestilenee. David chose the pes top for e place, and it then o worth $1,00 \ ‘ 
tilence. “Let us,” he said, “now fall into the hands of the Lord.” | tov 1s,000, and atter contraction sold for S6,000 
And when the angel stood with his drawn sword over Jerusalem the ins to me, Mr. Speaker, that the legislation for yea we] 
prophet lirected David to vo up and worship, and he bought the i f of the ‘ rings of the countey and ag | I 
threshing floor and oxen of Araunah for fifty shekels of silver; in | Gentlemen t¢ You can buy so much more ith a Bu 
Value about $25, I believe. how are you r to get the dollar? That is a int 

So reaching through the flight of ages for thousands upon thou juestion. 
sands of years silver has been a legal tender. And it remained for I thin! i true position that there ought to be mo enough fot 
these latter times, when the wants of men have increased, and when | the wa people; and to say that the Stat: i 
men have multiplied upon the face of the earth until now they num- | that the Government only shall issue money, and t 4 i 
ber more than a thousand millions—it remained for these latter times | large portion of the currency, to demonetize silver an t gold 
for men to destroy the commercial value of this beautiful metal, | alone as the standard, is a crime against labor, a ea the 
silver, and to commit a great wrong upon mankind. toiling people of our country. It is class legislation d the in 

What is money after all? It isthe representative of value. Some- | terest of the money-rings and money-sharks of the land 
times people resorted to barter; that is, they swapped cattle or sheep Now, let us look a little at the benefits of free « iw ree, un 
for some other commodities. But that was inconvenient, and it was limited coinage will give us the money that we want Why shoul! 
necessary to have some representative of value. | people be afraid of having too much silver? ‘To talk in that way ia 











May 


Mr. CLAFLIN. I would ask the gentleman if that is the pr 
tion now 

Mr. VANCE Then, what is it? 

Mr. CLAFLIN Is silver 15} now in England or any other « un 

Mr. VANCE I believe t it is not since silver has been den 

Labroad Not because the increased quantity, but becau 

ts demonetizing silver in England, Germany, and elsewher 
ypreciated gold and rech ilver. 
Mr. CLAFLIN at pl h | ized abr 
Mr. VANCE ] l 
Mr. CLAFLIN 
Mr. VANCE 
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words, 


laboring and toili 


makes money more difficult to obtain 


It enables those who hold money to demand exe 
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and to-day I am told that the nati 
as 18 per cent. for money. I have 


¢ 


if mMecti 


leman in Ce 


1 
tant rates of interest. Within the past tew y« 


5 per cent. a month to be demande d for mone’ 
| Is that prosperity? Is that hi iness? Is 
would drive out the in an silt be | plenty in this land of ours? Five per cent. a month! Vive times 1¥ 
rold when each o1 f ‘metals ij al le in are 60; 60 per cent. a year for the use of money, compounded every 


is, about 15 o1 month, the man demanding his interest in advance every month! 








H r will it take this country of ours to grow into prosperity 
e happy with such a rate of interest as that The Bank of 


I ind tor two hundred years has never got a higher rate of interest 
) 


! . . , 
aud sometimes it 18 as low as 2 pe and the consols of 


I believe, bear 


tha i cent 














Great Britain, oO per cent, interest, and yet are taxed 
thereof paying their e of the expenses of the Gover 
Phere ought to be legislation That would cheapen money Mone 
to be plentiful. For whom shall this honorable body lk ite 
‘ ~ tell me? Shall we legislate ilone tor those who live it palaces 
fe ose who live in banks whose fronts are marble? Shall we legis 
late for the nabobs who drive their carriages with six horses, and have 
rvants dressed In livery, aping the royalty ot the Old World. 
i¢ of the rotten dynasties of those countries that trample the 
¥ ‘ to the dust Is that the class for whom we shall alone legis- 
ite 
| is the duty of the Government, it is the duty of the Na 
i] Legislature, to protect the masses, to protect thi people. The 
aws should rest equally on the rich and on the poor. I believe in an 
et i of law foi the humblest and the poorest as well as for the 
wealthiest. And do not forget that some of the humblest and poor 
est in our land have been swindled out of their earnings. Do not 
forget that the earnings of the humble colored washerwoman, as she 
ti the tub, were placed in the Freedman’s Savings Bank, and 
t} ttle amount was taken away from her. say it becomes this 
National Legislature now to do something for the people, and I hops 
that they will do something for then I hope, sir, that the day is 
da ng when that will be d . a said of Frederick the Great 
tha the midst of his great and ynderful wars, and they were 
wonderful victories which he uined, that in passing from one point 
to ther in his dominions he would stop by the roadside even to 
hear the petition of the poorest and humblest citizen, and on one ocea- 
Bit actually put his judges in prison because they did not redress 
the wrongs of one of the humblest of his people. That is something 
we learn from so great aman as Frederick, though he was a] ty 
] it is the duty of this Government to protect 1tS Masses al ad to 
make the people happy. It is said that a happy home is like heavy 
but how can a home be happy where there is a gnawing for the want 
of bread and where the children are crying from hunge1 Therefore 
I hope that the representatives of the people will take such steps as 
will relieve the people and give them that money which they want 
al eh they need. The gentleman from Ohio [Mr. GARFIELD] 
t] her day said in his speech on the Army bill, making, as I think, 
1somewbat unkind allusion—I do not see him in his seat, but I have 
hot yg personal to say; Lnever do anything of that kind—that the 
South had first attempted to shoot the Government to death, and that 
now the proposition was to starve the Government to death. Mr. 


Speaker, there is much more danger, in my opinion, of destroying 





this Government by injustice and by class legislation than there is 
to apprehend from the men of the South starving the Governm oO 
death. A friend beside me remarks that there is much more danger 
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sath 
eat 


h. That 
that t 
it is those who have t 


of the Government starving the people to « 
the other way. But it is not the Government 
people to death. It is not the Government ; 
control of the legislation. The Government is good. The Constitu- 
The spirit of liberty that lives in our people, that ani 
mates their hearts, the love of country that is developed by the fire- 
side as the mothers of the land take their little ones upon their knees 
and teach them the great lessons of human liberty—all these are 
The Government is good; thank God for the Government 
the Government established by our fathers! It is not the Govern- 


puts it just 


IS Starving 


tion 18 good. 





good, 


ment that is doing the mischief; it is the laws that have been passed 
by those in authority that are crushing the life out of the people. 


The gentleman talks of starving the Government to death. Why, 
sir, if he would come down to my country and go into my Sunday 
school the children there would teach him a better philosophy than 
that They would teach him that nothing can die. They would 
teach him, what Bulwer has so sweetly expressed : 
There is no de o down 
Lo rise upon some 
And bright in heave 


forevermore 


I hey shine 





fairer shore 


n's jeweled crown 


There itl The dust we tre 
Shall change beneath the summe1 
To golden grain or mellow fruit, 


Or rainbow-tinted flowers. 


ud 


showers 


is no de 


There is nodeath! The lea 
Che flowers may fade and p 
They only wait through wintry 


The coming of the May 





Talk about death to this great country; that is a thing that can 
not be. No, sir: gentlemen of the North, I stand here to-day with you 
to proclaim my love for this country and for its institutions. IU stand 
here to-day to say that I love it, that I love its traditions. The talk 
about this great country being starved to death is a useless waste of 
time; it cannot be done. Can it, [addressing General HARRY WHITE, ] 
my friend from Kiskiminetas? [{ Laughter. ] 

1 am happy in that belief, and my faith is in the integrity of the 
people. I have faith that around the firesides of the humble homes 
of the poor, and scattered all over our land, the children will be taught 
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the sublime lesson of heroism through which our fathers passe 
building up this great and noble Government, the pride of the whole 
earth 

Men may come up on the surface and do wrong Laws iv be 
passed that are unjust to the poor: laws iv be SNe 

ea weat and blood out of eeh of 1 Gi 
be destroyed. Built up in tears and suth g 
1 DiOO 1a mad ero ind glorious by the i I 
s base is the great gra e rocks of t ( 
Cursed be e a teal is esto tron é 

No, sir, this cou try cal clit We 1 iv adittel! 4 ‘ ‘ 8 
to the proper means we should pu T It is iniv to dith Cx ‘ 
up and speak you sentiments like men: do not be afraid 
try to do right. 

Let us lav aside a l sectional prejudices I wish to Go vi 
again this House might hear any allusion to the mourt Ol 
rowful scenes of our. wi happy CLV ir, at leas na i ‘ 
sectional hate. Ll wish from my very heart that I migh er again 
hear an allusion to them, spoken in unkindness or wa charity on 
either side in our debates. 

As I pass through the country I see the cemeteries, the nal 
grave-Varas, I see the nat onal tl ig tly ing ove! them: I se Ss 
here and thei On the one side are rose of tl sue ther 
are those of the gray. There they sleep—how peacefully Let us 
learn a lesson from these brave men who fo t anc d { \ 
together they slee p their last sleep 

What we want to day is not to look mourni i ! i 

ron Let us wisely improve the present; it is ours I} ur 
opportunity, this 1s our time to do something tor 1 ( lV} 
is the day and this the hour when we should do som: I yay 
country. 

I |} ve endeavored to do that. I have voted agai 
ment otf this CSSLOI because I believe the country ou to ave 
reliel. (ve emen may differ with m« They can do s i | I 

| be friendly with them; I will lo them I can beat y » death 
in that loving business. I say I have steadily voted 
adjournment of this seasion without doing something tor t 1 
| It becomes you and it become me to lay aside a part pore i ces 
Atter all, gentleme of the { Representative 3, Vv i padi | 
ihere is somethi erarncde , and better than party Phere is 
something that rises highet pure atmosphere of ma better 
nature and ¢ ls out tf he that which is good d 
beautiful thin him. Surely, we ought all of us to ti o cultivate 
love for that which calls out those better traits. It is our country, 
our common count our country first, our country oul 
country forever. [Applause. ] 

Mr. FISHER As it is my purpose to address the House on this 
bill, and as thie our is now somewhat late, 1 will mm ‘ it the 
House adjourt 

Mr. WARNER I hope the House will not adjourn; we might « 
sume an hour more on the question. 

The SPEAKER pro tempore, (Mr. HARRIS, « \ nis I ) 

|} tion to adjourn is not debatable. 

| 

PRISON AND PRISON SYSTEMS. 

The SPEAKER pro tempore, by unanimous consent, laid before 
House a letter from the Secretary of the Navy transmitting ply to 


a resolution of the 3d instant, a copy of the report of ¢ onel J. L. 





| Broome, | nited States Mar ne Corps, in relation to pr I on 
systems of the United State vhich was referred to the Committee 
| on Naval Affairs. 
| COMPENSATION OF COLLECTOI 
| Phe SPEAKER pro ¢ mpore aiso laid before the House etter trom 
the acting Secretary of the Treasury, suggest dment to 
| section 3045 of the Revised Statutes: which was referre tothe Com- 
mittee on Commerce, 
| LEAVE ©) ABSENCI 
By unanimous consent, leave of ab ted as follows 
To Mr. Davis, of North Car na, f 
j To Mr. Yocum, unt Thursday of next eek, on ol impor 
j } 3 
tant business; and 
To Mr. JAMES, indefinitely, on account of ‘ 
WITHDRAWAL ¢ PAPE! 
By unanimous consent e wa rar f t! | of 
| papers as follows: 
To Mr. ELLIS, in the case of the heirs of Genera | id 
verse report; 
To Mr. BLACKBURN, in the case of Peter F. Kenda ré 
| port; and 
| To Mr. URNEI n the case of Redmond Tully, no ( 
| ORDER OF BUSINESS. 
The SPEAKER pro tempore. The pending quest the 
motion of the gentleman from Pennsylvania, [ Mr. Fisii that the 


House now adjourn. 
Mr. STEPHENS. I trust the House will 
dation of the gentleman from Pennsylvania. 
Tbe motion was agreed to; and accordingly (at four o'clock ar 
minutes p. m.) the House adjourned. 
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1 | = 
{ ( e Calen I he unani us 
M CONKLI I eno l the bill « ce { 
| } [ L the \\ i i V 1 hundred an fii 
t l 1 ) ‘ overs a thi poi i 
. , ‘ ’ 3 Isle l t ij vill y to risk | 
( ‘ ‘ Ci 
i i ( . t M JONES f | ) 1 I do tt! < it will be ne Sal 
1 { 
i the ) rye LOE Se i sin Con 1ittee of \ 
} ) j : of ] \M if ed to ¢ ler the bill (H. R. No. 226) to amend sec 
) ( te I dap 12 141", 1419, 1420, and 1624 of the Revised Statutes of the United 
t to the Navy 
Mr. DAWES. Perhaps it is not exactly in order at th 
but I kK 1 t of the S itor from Florida to t 
i the No n il man can teil tl the title to wha 
IN SENATE. late lL sugex to him some amendment « A 
do } ome 1 inst now, L | ype Le W uf tin 
1 TI Ih he Van Ds 1879. some amendment to i@ Title Maicati Lie iit ’ 
s Phe PRESIDENT pro tempore. That will afte 
, ; , b D. D | is passed, if it should pass. 
a , rea ‘ proved, | ‘The bill was reported to the Senate without amendment re 
REPOR OF COMMITTEES to a third reading, read the third time, and passed. 
i \EY ire t! ( tt ‘ Post-Oltice Po I? dis Phe PRESIDEN] l , pore A motlo to amend the tit 
an ‘ sed to th H. R. | inorder. aia | 
N , ropriations for the le lettin ats : Mr. DAWES. I suggest to the Senator from Florida that he p 
a as 3] wan ¢ ; ] 1 | in an addition to the title indicating that it authorizes the ap} i 
, er 7 sated = s referred to the Co ‘ttem | ment of boys in the naval service, or something of that kind, 
\ tions d orders ts ha nr , i Mr. JONES, of Florida. It chanves the phr seolog of the sections 
M \NTHONY. from the (x ee on Printins “ hich was | relating to enlistments, f . 
rm ‘ the | S. No M3) re tit to printit ' atanng from | Mr. DAWES. I suggest to the Senator that he add “in relati 
endm | enlistments in the Navy.” Isubmit that rmendment to the title 
Mr. WHYTE. The bill simply changes the sections referred 
; CED that it specifies the number of boys thatcan be taken as appre 
CAMERON, of I and Db » the si l changes the ages of the boys receive 
N the | fro ¢ teen, and ukes it trom tifte< » eight 
s s . f ag I it is l erent 
rm ! ( The PRESIDENT pro t Will t Senator from Mas 
etts p ’ ; amend it to the desk so that it ean bes 
\] DAWES. I { hi dt I After th I 
{ x t of boys In,” 60 as to , 
; 1 1X, 1419, 142 1624 of Revised § 
_ ‘ ‘ } ’”® . I ( ‘ ‘ list ‘ ot ly \ 
. 5 ly IO? as rida i ‘ oO ie ef bor trom I 
) ! | \ L make 
i | ) HW I do th < it ul ‘ 
. M DAWI 5S l i ‘ im ’ ‘ ra tO } i 1¢ ] 
( ) ret to ti { ie Revised Statutes ) 
* el l ly pyre on oO the ta OL t 
| ra i I desire, how I ) 
( i i i i ( >v ~ Dwi iss 
) ! 3 ) io \ wena 3 have be a 
i I i Line the suggestion of the S 
. , | 
‘ i i l NI i amendment is wit Ww nd 





f i ) on the title w stand as reported. 
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Mr. VOORHEES. I desire to call up the bill which I reported y« 
n regard to an increase in the force of the Lib ivy, and put 
re 
1 mous msent, the Senate, as Ci ttee of eV 
oled to the consideration of the b S. No. 565) to ; 
‘ of three additional assistants the Library of Cor t 
j \ <ERNAN I si | ) ‘ t ‘ 
tl } ul 1 « \ 
\ \ [EES I ‘ el i ( S 
t ‘ vy of the Joint Ci tt { » ti 
ind made suel sho ‘ e 5 
‘ ere, that the com teed i al ve ‘ ) 
eto port ab cy l rec ale oO! is t 
. yeal each und desired me te Ss cK ( rat it ones 
s Ly tponen { one a I did vesterday ‘ 
( bill went over itil Chis mie I cano LV >The 
< i i n New York that the sho ng was such by the Libraria 
s considered a very careful and very competent man by us a 
timent of the committee was unavimous that he ought 
ese three additional clerks. lie Is Managing the greatest 
the United States with about one-fourth of the foree which 
a en to libraries of less magnitude than this, and really he ought 


» assistants than other libraries instead of less. 
Mi ALLISON. May I ask the Senator 

librarians are 
roy i bill 
Mr. VOORHEES. 


from Indiana if these 
, ; 


not already provided for in 
yrintio ; 


some two years ago, owl 


allowed t 


to an emergency 


he Librarian, but he 





e oflice. there were three assistants 
at in addition to that force he is under the necessity of asking 
red ore, 

Mr. ALLISON. He desires three in addition to those that are pro 

| for in the legislative appropriation bill? 

Mr. VOORHEES. Yes, sir; and that met the approbation of th 
( mittee, is 

Ir. ALLISON. I have no objection to the bill. I am quit ] 

ve him the necessary number that he requires. 

The bill was reported to the Senate without amendment, ordered 
t engrossed for a third reading, read the third time, and passed, 

SPRUILLE BRADEN, 

Mr. MCDONALD. J ask for the present consideration of the bill 
S.No, 125) to appoint Spruille Braden an ensign in the United States 
Nav it isa bill that passed the Senate at the last session of Con 
rress, but failed to pass in the House because it was not reached 
there It has been introduced again at this session and referred to 





recom 


the Committee on Naval Affairs, and by them reported back, 


ending its passage. It will take but a moment, I think. 
Mr. COCKRELL. Let the bill be reported for information. 


\ 

The Chief Clerk read the bill. 

Phe PRESIDENT pro f 
sideration of the bill? 

Mr. CHANDLER. I have no objection to the present consider 
tion of the bill, but I shall object S¢ riously to the passage of the bill. 
When it may be considered is of The truth 


mpore, 
l 


Is there objection to the present con 





no consequence to me. 


s that there are more graduates from our naval school than are re- 
quired for the naval service. I have no doubt that this is a most 


deserving young man, but he is not needed as an oilicer in the Navy. 
rhe President pow has the right to nominate him if he sees fit. 

Mr. MCDONALD. Oh, no. 

Mr. CHANDLER. No matter; he has the right to nominate him 
to some other posit ion, 


The PRESIDENT pro tempore. 


Does the 
object to the consideration of the bill? 


Mr. CHANDLER, 


Senator from Michigan 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 125) to appoint Spruille Braden 
an ensign in the United States Navy. 
Mr. MCDONALD. Lask that the report made by the 
1 Naval Affairs at the last session, and which has been adopted by 
he committee at this session, be read. 


Phe PRESIDENT pro tempore. The report will be read. 





he Chief Clerk read the following report submitted by Mr. Sar- 
t Fel 
I \ to rred t S. No.1 te 
eT n l l “tf Na t 
‘ ot > brad ul tt rat le e acco 
eta of the } \ It wo em fre i f 
! ‘ t! t ~ ‘ N 
( ( ad « t tl 
fore rec it { | 
Ly 5 
i) I l ) 
5 Tha mor to a ‘ senate 
‘ tee Naval Af j » tha Dep 
l lay before t for iti 1 ) 1 I ri 
reter ce to t] apm ( . Lb } 
s co I ion a eT 





ae 


I shall not object to its present consideration ; 
ut if it comes up for consideration I shall oppose the passage of the 


Committee 
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Mr. CHANDLER. I have no doubt that t erving 
) ru »doubt he made a very tine re ra ) Naval 
LCAaCEINY Goes not produce « leers Tully qua ’ post 
tions that are at the disposal of the Government, we ha tholish 
the Naval Acad As I am informed, we produce yeat re mid 
s} ‘ ho soon become ¢ rus, than the ree ! ‘ the 
Navy cana rh Therefore, | see no reasor vhy ( yout 
de of o present Naval Academy to pu bmman it pro 
motion Lie to be, of course, b in ensign, but | i intil 
he bec sa rine ira mad it Ving not the co ve lor 
to-day or to-morrow, or this year or next year, but a lite c ensation 
Choma l nt to creat many thousands of dollars e whole 
L have no objection to the young man but I objeet to the I neiple 
of the bill 
Mr. MCDONALD I do not expect to add anything to i said 
by the Secretary of the Navy in the letter he addressed e Com 
mittee on Naval Attau This young man is a native of my State and 
of my tow1 I have known him from his intancy, and | hat 
he merits everything that is d regard to him tha ter ch 
has been ree It is an exeeptional case, one rt ke to be pre 
sented again i very many years; and certainly it cannot el seri 
ously ¢ irb the United States Navy to put a you tan in that 
position on account of | personal merit 
Mr. COCKRELL. Will the Senator from India swer me if 
the effect of the b s not to place him above all the others of that 


] , 
erade 
Mr. MCDONALD. No, sir, it puts him at the foot of the ensigns 


the lowest commissioned oflicers. 

Mr. ALLISON, It places him above the midshipmen? 

Mr. MCDONALD. It puts him above midshipme) 

Mr. COCKRELL. It puts him above all midshipme 

Mr. MCDONALD Yes, sit 

Mr. COCKRELI llow long have some of those midshipmen been 
in the service, above whom he will be placed 

Mr. MCDONALD. I have no means of stating that bhey have, 
of course, gone through the course of studies at the Acade blow 
long they must be out of that sehool before the receive their com 
missions I am unable to state 

Mr. COCKRELL. Is this young man a wluate f e Naval 
Academy ? 

Mr. McDONALD. He is a graduate of a nava n England, 
and took the h ghest prizes 

Mr. COCKRELL. And é ur to reward 1b ret ot Con 
cress for leaving his own country and going to a fore country and 
eraduating in one of her institutions ? 

Mr. MCDONALD. No, sir: it wa altogether a yatter of accident 
sotaras go rtoschool there is concerns and atte hie ough 
he ad the otter of a commission in the na of ky tit e would 
bye me a subject of t it count It iS ol t tte that 
he is at liberty to accept or decline, and he preterred to ‘ Ine 

d seek to enter our service 

Mr. VOORHEES \ single word in re ! ! id 


by the ss r iro M SOUT i remar] ! ne of 
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repro tuis mn for | ny rad { > 

ot ki ul With that ( mot voices i 
reprom e Se ito } ed to kno Vv hye rad 
mn Lor il M Pre ( henever a Ane o 

( cle 0 ot one ot 1 olde mt 
te ‘ 1, cou ries l ] rope, ire ) ot 
5 ss and graduate ith the highe | My ens 
aL edal for oh scholar pand bi I feel 
r } { y ' ike 

‘ i oh 1 do I ik 
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{ t \ 
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| 
Tm 
M NY | - I I H SW 
, Mr. WHYTI W . e letter? 
. : eee Mr. MCDONALD t lette no signature | 
P as from tl ( ne Phe lett ou will se 5 
frie ( I app { tl e party who s i 
i Tt; unt) ? ’ 
i : Che ¢ Cle read as f re 
o ( i 
a | . ¥s 
. M ] 

i i , i ~ ft | t ( 

M b t der 10 econ 
} 
i! ' 

i t i 

pra { i Core lf ( 
‘ I ( 

M ] l ' : 
1 . , , . 
prise t | 
aa : ® f 
re ' ; udets Tha 
N ‘ te] en t fre t ’ j 
l 4 i I i i t r 
I l I p Tam, « ‘ T SMITH « 
j Hi} ‘ 
ve ‘ ) ct t ki ‘ Mr. LOGAN, I se merely to say that I rt y thin 
ha i i ed Py very bad pree lent to establish, and Iw state @ Case Inysell 

‘ | ‘ thet 1) ‘ » the one stated b he Senator from Rhode Island, [ Mr. B \ 
at ‘ ‘ t 1’ f e | ed State vkin DD A fi days a ceived a letter from a boy, a very bi 
} { ot t ere ‘ ( 0, mn) State nume ot VU born, son of a colonel 
‘ 0 ite scho ! o 1 i ar who was murdered after returning home, asking to be ay 
tk | ‘ ( i t | t to the Naval Academy. Of course the same letter was receive 
a \ Li ng | the Secretary of the Navy that every one receives, that under tl 
ma ‘ ‘ I i ‘ i t I ) sc UT the appom ( cou dl not be m ae because recently a la vh 
wt i ] eT 1 1) \ passed restricting the powell of the President t » appoint to the N 

Mr. ¢ \NDLEI ‘ Mr. Pres ‘ Academy as well as the Military Academy; hence no appoit 
eg t cle satA ' could be made ‘ t we made by act of Congress, as is prop 
the { , to S ve ! OW in this bill. 

Att te t ‘ is] ‘ Now, I do pre against this character of appointment 

at oe I ‘ t ‘ YT ‘ recone Naval or Military cademy of the United States. It is not only unt 
en N | ‘ ‘ t | but it is entirely ol the line of precedents. It is entirely outsid 
80) i « 4 l of the intention th which persons receive appointments Ini ¢ 
not i \ le 1 ve ( of these academies o1 appolntinents in the Arby or Navy. 

1 preced ' H educate I do Recently a law has been passed—I was very much surprised at 
not \ s ‘ r | I confess—prohibiting any appointments of officers in the Arm 
Nav It ‘ of es United States except from persons already in the Army. It 
of « ‘ | ; its every civilian, no tter what his qualifications may be, t 
W \ ng appointed by the ident to the Military or Naval Acad 
are ‘ eve CST civilians are excluded by law from receiving any appointmer 
lt ‘ 0 ti »Army at all. This is law asit stands now—I think a very 
As | . ‘ t ‘ t just law, buts it is the law; and as long as that law remai 
nt our statute-book I ‘hope that the Congress of the United Stat 

M Mi () Al] i re } . ( } ( not by special ( place persons that they may select in the Arn 
rr ence re ot Nav You keep the law as if is in order to prevent the appointme 

Mr i l > I s d, Ist ‘ of any persons except those that may be selected by some Senato 
Se f ‘ ence i. | Member of Congress to be complimented in this way by special 
st ! tl i The reason that has been given by Congress for prohibiting appo 

Mr. } ‘ I POSE S ments the Military and Naval Academy was that there were a 

Mr. THI { is too many persons employed in the Army, and too many to | 
shi ‘ t N itenancies necessary in the Army to be appointed ; and so of 
Aca Navy. Let the law stand until the appointments are made fro 

M OCK ‘ ites both of the litary and Naval Academies, until future k 
the i shall reoy 1 be “But whilk i » stands I hop we ha 

Mr. TELLER. | t those who g special act put individuals in the line either of the Army 
dow the irship to this vou ' Navy. 

Mr. MCDONALD | i letter a eSse Mr. COCKRELL I should like the Senator from Indiana to « 
maar e Wore r-ship in W plain and let us know exactly wl vill be the effeet of this 
mia student, a ) low many pers Ss W l pir M Braden ahead of « 

I LESIDENT | Ss or from Ind S i Navy list? 
the « mndence he se ’ ” Trea It w ‘ Mr. McDONALD. I understand from the chairman of the ‘ 

Lhe ¢ et ( rk re ttee on Naval Affairs that there are eight persons now waiting 

| \ ticies rh aut 1 es h ipp ntment of Mr. Braden He 

D S . vot of the list of ensigns i a mal ensign 
certain 5 | or Mr. ALLISON. Dol derstand 1 rman of the Naval ¢ 
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mittee to say that there are only eight midshipmen graduates of thi Mr. COCKRELI rhen this voun in would be placed ahead of 
Naval Academy that are waiting for appointments ? the graduates of 1877 who hav ry 7 . rly six vears ; 
Mr. WHY rE. Waiting to be appointed, would also vo ahead of those who ll eradnate the ecomi ] I 
Mr. ALLISON. at, L understand, appears from the last Naval vho have engaged four yeat Phe Na Leade! , \ \ 
R ster: but since there have bee: two whol classes ot ol 
g n graduates, the class of 1877 and the class of 1878, and Mr. MCDONALD. I ea cactly derstand why these 
class 1s Just about to graduate. Now, these three classes w re lemme who are ' lat the public expense and who are WH 
overridaen b\ his e1 5! iit lh} pl Us ous o hand very WN . t! ( es, sl d be re irded asso bad treated 
! i oung } n | oO merits and without y expense to the 
{ PELLER LOW mM il ar ; s ; . GOV I IS }} ‘ ib po on ere he may dist l l nscil 
’ ALLISO . Id rot Know how lt y, pro! ‘ indrec M ANTHONY I would ask the Senator from Indiana if this 
ne hundred and fifty in the three classes, voung man has seen any sea service? 
Mr. BURNSIDE. The Senator from lowa will allow me to suggest Mr. MCDONALD. He has just seen that service which the educ 
atiects every midshipman at the Naval A ademy tion in tl { s has given hi Ido n \ : e has 
Mr. ALLISON. Undoubtedly. been upon env vovage. 
Mi Bl RNSIDE. All that are there now, and all that have r Mi ANTIIONY. Phe an ea serv ( that the cad it Am s 
‘ ppolntments ! i ) 
r. ALLISON. If we make Mr. CHANDLER. Oh, no; they go to sea 
of ensigns 1t places Mi ANTHONY But while they are t the Acaden : 
‘ f our own graduates at Phe PRESIDENT pro tempore The morning hour has expired 
5 ein the Navy. Mr. MCDONALD. I should like to have s matter disposed of 
Mr. CHANDLER. Inoticed] ww wh sup, if it can be. I think it will take but a momen 
esk that this young man has Phe PRESIDENT p ore It re res una ous Conse 
vo years whereas it re Mr. EATON I thi k Ww ous LO proceed \ h tl i ed 
careful supervision for a cadet nein 
n that you now propose to give this young man, who has spent Mr. WHYTE. We can vote now. 
ol two years abroad It would be, in my opinion, a gross injustice Mr. EATON If there be anv further discussion I shall call fo ue 
to the last three classes of students at the Naval Academy at Annap r r order, but I will vield for a vote. 
Mr. TELLER. Ido not want to take any time; but 
WHYTE. I will only call the attention of the Senate to the Che PRESIDENT pro tempore. Let the Chait erstand ma 
{ that at the very last session they made @ man an ensign who had | t Does the Senator fron 1 ( inecticut agree to iside tl] 
er been in the Naval Academy at all, but had been on an expeditio shed | ess informally ? 
the Arctie Sea and had rendered himself particularly efticient to Mr. EATON, Llhave no objection that the bill] idl aside it 
cers of that expedition. He was put at the foot of the ensigns | al] or e or ten minutes; but if there is much discu m of 
is if is proposed to put this man. There are but eight persons | matter I shall « for the regular order 
now can be appointed ensigns in the Navy. It will take two The PRESIDEN ytempore. This bill can only be proces L wit] 
f sea service before these other young gentlemen are entitled | by wpanimous ecorsent or bi postponing the reguloa orde 
and in a position to be promoted to be ensigns. There are but “Mr. MCDONALD. I do not wish to postpone it 
t now who could be put in that position if vacancies oO curred The PRESIDEN] ) If thers isnhoo tiont 
| waney occurs to-morrow, the n at the bead of the list will rd \ e considered a ‘laid aside informal! | th 
opportunity. This does not keep him at all from tting the | be nr led with subject to a call for the regular order. 
ity which he is nowawaiting. It only adds one more to the Mr. TELLEI Phere nothing in the letter which has bee ead 
of ensigns. Glass was appointed at the last session, and Iam | and thet nothing in at tatement made to the Senate hich 
ed if I took the trouble I could find two or three other instances shows that this man in point of scholarship exceed i ! > 
‘ who were taken out of the nteer service and putin the | la rraduated t our Naval Academy. N Ww, why p ] Vialy 
egular line just as this man is proposed to be. This is an extraordi- | ahead of those if he is entitled to anvthing make t midship 
iry case, is an exception to the general rule, and a sim ease Will | man and let him take his chane with the rest Wi yun ale d 
rrobablhy nof oceur in the life-time of any Senator here. He has been | of our eraduates service of four years before they get this rank you 
igh all the departments of the English training school. He has | take him and put him right in it. It must upon the assumption 
ul as much education and made as thoroughly competent as any | that the J nelis i school far exceeds ours in point of fi r men fo 
young man who could have gone through the Naval Academy in this | this positio I think it is an exceedingly unfair thing to the men 
country. He has cost the Government nothing for his education; | who have graduated at our own academy to put nin fe vears 





wid ke comes now a thoroughly educated young man and asks to be | ghead of them 
put at the foot of the list of ensigns, when he refused the honor of Mr. COCKRELL. We bad a letter written b ne person whose 





{ i 
tl English service because he was patriotic enough to preter his unknown, which el Since this adiscussiol 
own country. I think it is a peculiar case, and I shall esteem it an proceedin publicati rton City, known 
exception to a general rule and vote for it. ' md Navy Gazette to me, and I w 
Mr. CHANDLER. Willthe honorable chairman of the Naval Com to p K 


to read an article in tl 


mittee permit me to ask him the age of this young man? How old | facts stated in that letter. 

is he? | The PRESIDENT pro tempore. The paper will be read 
Mr. WHYTE. He is about twenty vears of age, the Senator from The Clief Clerk re a: follow 

Indiana says. . well: rnown naval oficar of rank in t tter 
Mr. CHANDLER. Iam informed that a person cannot enter our | from eute t-co ind 

naval school until the age of sixteen, and it requires eight years to | b ting considerable attention to a ¢ ; 


reach the pe sition here proposed to be given to this young man; that Pn , § ¢ t ‘ f ! 
: \ er ‘ he tells ‘ ‘ es 


is, at the age of twenty-four a man may become an ensign, which is | ana the fac de 
equivalent to a first lieutenancy in the Army. case of “Sy Braden, of Ind ( ry 





I suppose the case cited asa precedent for this was that of one of rece! “~~ ol . : t 
those men who went on an expedition organized by the Government | BOPOTS eh a = c 
in search of the North Pole. I think even in that case, although the ~ 1 my re tae { 
men came so near death, the precedent was a bad one, and had I been ta t ! va ‘ It 
aware of it I should have voted against that as ] would against every » tne ’ 
other. It isa precedent that is bad in every respect; and if we huve | §'2™ — en eae Sa : Ta ae ' % 
made one bad precedent under extreme circumstances I hope we shall ‘ 
not follow it and make another under less extreme circumstances. ' f stu ! t i our OWN ¢ i 

Mr. COCKRELL. DoI understand the Senator from Michigan to | 1 A ' ee 
say that it takes eight years’ service ? ea ed fone Ti-aachies Gin: Wieieaaiededh tim ton 

Mr. CHANDLER. Eight years to become an ensign. hon 4 , eens vy t 

Mr. COCKRELL. My impression was that it required only six. t Ling 

Mr. TELLER. Four yearsin the Academy and four years in service, | 44 -~ ; 

Mr. COCKRELL. Iknow it takes four years at the Naval Academy, | 4! Lance ott sect Best th gyrsint ye c.g 
but L did not know it required four years’ actual service afterward a =the Pinats ‘ oa rossible 

Mr. WHYTE. The Senator from Missouri will allow me to state | an appe t { navy f the Worcest 
that the last twenty on the list of officers in the Navy never served | cha 
bat six wears. ' Mr. MCDONALD. That m its face ference 

Mr.ALLISON. AsI understand the statement of the Senator from | which ought not to be found leof that | It ror 
Maryland, there are still eight craduates of 1276 who have not become | a communication from Cot r ( () se A el 
‘nsigns, ( s name is not given, but it states, as I hear that Co Lint 


Mr. WHYTE. Yes. der C—— proposes to go down to Portsmouth t e the Worcester, a 
Mr. ALLISON. So that it requires from six to ei Worcester has never been. and het! search around 


A 


ht 
i 


vears. place where th 
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) I ha etter Cali lor the re rl} is form, with that which pass 
th tment that was then pass 
Mr. J rAN | - J tl and through the Senat : 
i ed up ely l tte ul, ut { President exercised the power of repression agaii atio 
vel cent i boy from Illin ( tea | the people of the United States, against the Cor i ‘ 
He « tea, 1 KIng | States, which broke down the measure that the people, through the 
ae | l ‘ rhit I r pertol a certa er ol representatives, saw proper to pass. 
‘ I @ in ‘ N Ile wrot ) Mr. Preside 1@ measure which is presented to the Senate 
ind I l to { lL thought he was 1 . which has passed the House of Representatives, is, in its « 
{ L Ited SECT! ipon the condition of this country and upon the power of the E 
\ i ( yn utive to use the Army of the United States, precisely the 
ecame a ‘ eu \ h was passed through both Houses of Congress and whi ; 
Na I 3 Tol fallen under th a1saj proval of the Preside t. | believe that 
i LD) i he demonstrated from thx rgvuments Of Senators 1 ade o hat 
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: the form lich the question was then presented 
| real trouble thei s I suppose, the rea oul 
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iout which this Government takes nos whatsoever ter dl Y I 
ithe har sof the p ‘ rie to th ) ro t inv me t LOSE ¢ } ( \ ‘ | 
‘ f a ) States ? 
© A , il i ts of ver ‘ ‘ ‘ e ¢ 
his \ i I ! i the « ‘ ( tive i l il 
( ( as Or t r 4 | Ihe ‘ re ( ott Grove ( 
ron tl of Engla i e wa l the ire t ers. When \ eto the 1 f kee 
it rie 0 . 3 ! y ! ne al Sake er, for t ( tio ‘ 
] hea ell ! ) ided fo On the cont re 
) Lt ecoutre y ‘ ’ biie l \ CSS ( { t 
! ] i ( \ ! ! im ( ( ( ‘ = T ‘ ‘ ce eve \ irs } { ‘ ‘ 
i King did o tempt to ipo I} \ ( Constitutio fere to ‘ e Ay 
exercise of his rwil ‘ 1imed to be his | pre ft areata i Maasai , 7 
it tl people { (ere Brit ‘ ) l trar eg lure, and 1 exe ve i Helal, The i ‘ ‘ 
' a \\ | | ( ) ) fey < itive dep tments are 0 Carri ) b w li 
ourst ‘ ) i owe thre a S l not to } sust ned. 1 to | ro i ‘ ( 3 
’ ( tthe t Staiest re i 0 red years ast ¢ every two year rem { ep S 
ken ou th ‘ KK of | rian Ve ell of kee} y live i { pos Lie Lthinl es 
ta ‘ Litie of indep f ei i! o-day more conusidet It is one entirely it ul \ e purp ‘ 3G 
»>the po er of t] Pre the | is ‘ t in the erni } l one that « ered to the ¢ ‘ i nh i 
eof Great Britain a Lbjec wer ¢ he Crow W ( tution when they adopted it e that ha er he 
’ ed much by our ind ! f the President of the | lost sight of from that moment to this 
States 1h com inal ot he At v of the United States bas nore I proceed to consider the veto message which | is bec to 
\ hy the King ot Great Brita Ile seot Re esentatives Wo hav ot receded fro r course o 
e dent of the U2 ed State Tie eto messa ch he I it | | We have not found o i to mao i ¥ W 
eni ent to the House of Repre nrative ood gs | ive Vo taril taken on this subjeet We felt t ul ( vere foreed 
derstand, on the torm } 1 tion came before him We to © position we have recently « upied on th ibe { } ha 
rmed in the message of the President that a measure which | this rider, as it is called by the President, on this approp: itio bill 
yodies such legislation s found this bill, tf it is put as a | by the action of the republican party in the Senate of the | ted 
rider on an appropriation bill, we ld not be permit ed to become a States. They had determined and demanded that there rlel be 
i is tL ¢ uld unde th \ istiftution ithout h ( ess ipproval ho eg ! on 10 the purpose of relievil r elections l the | tel 
| President of the United Sta i the iniluence and control of the Army Phat was ont 
tive power of the country. 1 tuation, and it is our view yet. The President has 
} irisdietion Laws enacted by elf of an obj ection for which we think ther 
ich ¢ vernment Ww \ al lation in fact to send the bill back to t] He of Rep 
i m.are ¢ nacted by and with the ady se isent of the Ki as sentatives, and when there was not power eno wh { Lhe T 
| no law is passed in Great Brita notwithstanding his objections, we th ht rh 
t e Kine that he will consent that it is our duty to come forward and present to him the 
ire enacted there by an 1 the net and unmistakable proposition that he sno righ 
We here enact laws under the Const f the United States to use the Army at the poll ess 
vy and with the advice and consent of the Constitution of the United States and in « ale 
he Senate and House of Represen rements of that instrument as is therein expr 
America in Congress assembled; and no is passed here thateither | The honorable Senator from New York has conceded our right t 
s preamble or enacting clause, or anywhere else, contains the | pass the bill in the formin which it was prepared without tl 
itest trace Of a petition to the President of the United States. | est violation of our constitutional duty. 
\ iws here are enacted under the Constitution by the people | In his message vetoing the Army bill, the President, speaking « 
] sl their representatives in these two Houses. Federal election la VS 
I think it is worthy of attention that in framing the Constitution | ppey should. if ‘ vei 1 ‘ , ‘ 
e United Staies, in full view of the prerogative powers of the | minorit party ¢ of} ‘ ha no t I 
King of Great Britain, when we were transferring to the President of | present] AVG, 10) J que ADty « ced to ( 
the United States such powers as our people thought he rit- cs eee ort 4 eae 4 ~° f mn ae a “7 : 
itely to exercise, we enabled him to decline to approve we | 4 d she of tha Mati Oa ant Tene ent 
abled him to say, “I will withhold my consent, not expressing | free and fair congressional election Phe laws no 
ipproval or disapproval; I will keep this act under consideration — i CORD AORI IA Wawa cay CORRIDORS Ce ares ei etter a 
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or ten days, and when I have expressed no opinion upon it within | 
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that period it becomes a law.” Who participates in that sort of This declaration of the President of the United States reaches to 
legislation? Who can say that in that event the President of the | the very bottom of this whole subject. First he declares that 
United States is a part of the legislative power of this country? It | which are now in existence, including the use of the Army, have bee 
was never intended that he should be a part of the legislative power | greatly beneficial to the security of free and fair elections in tl 
of this country. It was intended that he should have a qualified | different States of the Union. I have no personal experience on that 
right of prohibition on the passage of a law; but it was never in | subject ¢ xcept that which relates to the State of Alabama, and I say 
tended that he should be a pert of the legislative power of this land. in reference to that State that these laws have been used both by a 
He sent to the House his veto of the Army bill for a reason to | former President of the United States and by those acting under his 
which I have adverted. And now we seek his pleasure! Iam will- | authority for the purpose of preventing free, full, and fair elections 
ng to advise with him and take his counsel. I do not deny his au- | But we in the South have outlived the fear of these laws, we have 
thority or his power or his right as far as it constitutionally extends, | escaped from them. We have not done it by resisting the Army; we 
ind I am willing todoall that we can do for the purpose of carrying | have not done it by attempting to interfere with the powers which 
on this Government under the control of the people of the United | have been exercised under the laws as they exist in controlli elec 
States, but I am not willing to break down their authority or the | tions; but we have done it by an appeal to that sentiment in refer 
authority of their representatives. I acknowledge my responsibility | ence to free elections which to-day is the strongest, the most powertu 
to them, and the President of the United States is just 2s much re sponus sentiment among the people of the Northern States We point the 
ible tothem aslam; and when they ina constitutional way express | people to the Army and say, * Behold the men who control the el 
their views about the proper policy to be observed in this country | tions! Observe your masters! See with what power they attempt 
upon any question, and more especially in reference to the use of the | toexecute their will and pleasure upon the elections in t country ! 
st nding Army of the United St ites, I cannot persu 1de mvself that The unification and solidity whit wso much deprecate l has resu 
their judgment ought not to be the law of the land. If their judg- | more from the use of the Army 3in the South tl 
nent is prevented trom becoming the law of the land in the form in | any other cause. We have passed ur day of tria Yo ‘ 
hich the Congress of the United States has constitutionally ex- | solidified us. You have compelled us by this unconstitutional 
I scd it, it becomes the duty of Congress to express it in some other oft power to sta d together like a p! ilanx In Opposit t 
form which will be agreeable to the Chief Executive of this nation. | of the Army used if the poll 
We have no right to destroy the Government upon a mere question This question comes now as a question for the Nort { 
comity between the executive department and the legislative de- | the South This matter has not been urged by t f 
partment Sor We have stood by and have witnessed t 
When the President says he cannot go with us in the form in which | wrong upon the people of the North, who 1 
we present this legislation, it becomes a duty that we owe to ourselves, | against it, and we say to them, “ We will sust { t he 
our constituents not a duty that we owe to the Executiv that we Constitution of the United States will susta vy ¢ ao nat 
should carry this Government along in the exercise of its legitimat« ever you thit iS necessal and propel to | ae i ‘ l 
and constitutional funetions and powers. see our way under the Constitution. These sa r 3 have been 
I will say here now that whenever I get my mind made up that this | done us, which we had the right to complain of, if indeed we had 
Government ought to stop, that we ought to resort to aditlerent SVS- | 1 ie right to complain of anything that we ) IN pPiIiINning 





i14s CONGRESSIONAL RECORD—SEN ATE. \ 






































ai ‘ I sions ( {mo others there was a provis ( 
‘ ve n it hara the constitutionality of which is quest 
M } ‘ ( i wa ery st debated n the Senate in retere e ft 
| ‘ i ‘ } er otf Congress ) ler upol railroad companies corp I ; 
t Da f h 3 as telegra ompanies and,the right to make connect 
‘ twp l ul tte \ banother,; tf lave the power Of transmitting messaves t 
He ce ou count? he power of Congress to impose upon thy 
t! oad ! Mante ra lare rthe dei ry ol ine sae 
‘ i yl ite ind iuais Bb This te rraph business and ot] 
‘ ‘ ) re Ol ristatl ( ot Na i \ imme ite connect 
{ { stiniesof therepu he vigilant President of the | 
eth States discover t bill that was new or irreeu 
I t it hich related to of his party. 
On the Ikth of June, 1878, he approved an Army appropria 
{ he ch contains the section which Iam about to read, and 
\ . the yoasts of as being a section that removes all difficulty from the « 
i} ' ) t i t tha lict subject of the use of the Army at elections, and on what gro ‘ 
I oO ist t ( he put it? That the House of Representatives and the Senate of 
) | I United State unanimously, or almost unanimously, passed the 
If he found aconstitutional objection to this last Army appropria 
rm - wa | Hao ‘ t b hich le é d, he ought to have found the same const 
! t i t I [ objection to the Arr bill of last year which he approved, ar « 
te { ‘ Phe ie Ser contained a provision which he now says shuts off the use of the Ay 
: \ Ir. ( SKLING ed t Ss a posse co 1 and denies to the President of the United St 
( the power, excep nder the express pr sions of statutes o; 
ist ‘ ress provisions of the Constitution of the United States. t 
! Army ina mani far less objectionable m he may do 
“ [ thy iw 1 a ) ( repre 11ed 
( Il read the ( ( the An ipproy} ul n bill of i 
I \ ) ( hich I refer 
\fter : From a lly la 
) i ded t ro ) . f I te oF of 
; », f : ‘ a ist nd und 
| . ( i expres itho 
( | ~ ‘ i ‘ mn oO oO ( ft y f 
{ Presi I] a by Bt ' } vo 
) , ~ The President of t { ted States approved that meas 
) ure \ Lpproy n bill I ask any Senator how the P1 
‘ ) ] \ l ist 21 dof obj ion to the limitations against tl 
to ti ri 1 he elect np S hen he has approved ab \ 
f . tea ‘ SCI ‘ that | h | t Use f AS a Poss ieflatus except 
} for a President I sa pressiy authorized by law or the Constitution? The use of the A 
that { »miatt of le i of the United States at the election polls under the act s r 
Constit ds t ind he should withhold be repealed in the bill that he vetoed was a discretionary us | 
Che nece ot prot Viale ers to the Senate mld | use of the Posse atus was equally under that law a diser 
I ‘ ‘ ) lad { ) iad vil I Congress at its last session limited his diseretion and c¢ 
1 passed 1 | to those cases where the statute gave him express authority 
marked cheert the Constitution gave him express authority to use the Arm 
After t s ite of t | ted ute by a considera! rity | the peace. Now, when we send him an appropriation bill for 
col rre th the Ho t Issa that n ul ul t same Army, and we curtail further his power to use the Army 
honorable Senator eal f exyn nee he expressed | discretionary manner, he says he cannot find it in his conscience 
the ‘ ‘ ‘ I I i I t ’ n that is | tl approve it. 
mat e ition and i mist { il to 1, for » Pre if t ot tiv At that time the House of Re} resentatives was democrat 
United States to say that he sto protect the Senate a st the | Senate was republican ; both Houses now happen to be democra 
Hi Li t «do ‘ s veto ) ' tle pre 1) s and we passed a bill that in its nature is identical, a bill which pu 
Suppose ‘ S ‘ run dertake to prote the prob a restraint upon the power of the President to use the Army of the 
t ind honor of t ‘ ‘ il office by retusing to consent to | United States, and now that the two Houses are in accord he says 
1 ns sent to th e ly made on the demand of re that cannot be done. How are we to account for this? There is 
publican leaders as ird r sec advance, for the felony that | one reason that can be assigned for it. Whereas the two Houses 
the NOre a ed to procure l orruption of ¢ ns by re were formerly divided in opinion between the different parties in t! 
t ne boards in different States ] senate, perhap that action | country and now they are united, the President feels 1t incumb« 
do a better se ef the ¢ Executive than that officer | upon himself to represent in the use of his veto not the wishes ot 
es Vy tlie ’ ro I { iwalnsit pe ple, not the power ¢ {f the people o1 the rights of the people, | 
H t say that we ought ever to | represent the republican party. If there is a man livin vho ¢ 
be tempted t rat r of tha l, b retrib ve justice would | account for it on different ground I would indeed be glad to he 
t ed | to h that you shall! him. There is not one man in the United States who will be abl 
Se d the. who have seated you | say that if section 15, which I have just read, is not “ altogether 
! est { ‘ lhe ‘ ) toat the clion of those men | eign to the purposes Of an Army appropriation bill,” to quot t 
Was « { ‘ ve are lmpres t ‘ language of the President, the sixth section of the appropriat | 
e ire ent in appoint the as at which he returned to the House is altogether foreign to the ) 
i ke of an Army appt ation bill. Mr. President, this will not do 
Che Pre : his vet . the } e \ will not do anyw that men have got the power of thor t 
) $1 ISUTé t rtinent to su ls did | feel the responsibilities of action; for if the power was exercised 
now preva e that rty years after the adop of the ¢ the one bill equally it was exercised in the other, and no man « 

4 8 the bie t es that us been a common practi nee | deny it. I regret that the President of the United States ever foun 
that time; that tic r have adopted this pract it necessary to cover himself with such a small patch of artifice 
Not for fe : esicde is t ridet that 

I pproy i 1 e have 1 nagreat nu Vy ve | The President in justice to himself, as a re lief from the evide 
sides forty that this G mi as existed, and during the rema embarrassment in the logic of the situation, should have stated also 
der ott tine hes uli} ties ve nnited tu put r these that the party 1 power tor the last twenty years, which he says has 
riders on appropria He might have added that when he | always done such things, is not now in power, and this long-needed 
vas a member of the House fi Ohio he never raised s voice to | reformation has been deferred until it should cease to make profit 
OD EC when his part cesired 1 rider on an appropriat I ] this vicious course of legislation, As soon as his party which had 
Wiii¢ this whole ce tl ‘ ‘ther purpose than to | used this power ad libitum found that it was no longer in power, 
advance the interests i ap tical part If he ever cast a vote | den ded and compelled obedience to its behests so as to change a 
contrary or in opposition tos Dill ive not been able to tind it. | course of practice 1ich they have indul¢ved in according to his ow! 

Upon the very bill which he vetoed seve new and very important admission for twel years without objection, » purpose simply, 
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I allege, of obstructing the march of democratic power and intlu- 


» this country. 


t } } ® , 
Phat is the situation. I deplore it, but still it is true. This coun 
ery is not going toshut its eyes to the truth. There are millions of 


ner men ll this land outside of the Llouse ol Represe htatives, 


tside of the Senate, outside of the Executive Mansion who unde 

rand questions When they are presented and weigh facts when they 
) ; 

rought to their attention, who will exercise the power and right 


ne jadgment upon these things; and in their own way and 




















eir own time they will rebuke this pretense, 
it would have been in point and most apposite also the veto 
re if the President had re-enforced his suggestions by reference 
ease of the man who was advised to pluck the beam from his 
eve that he might the better see how to remove the mote from 
er’s eye. That would have been good authority, a high case 
but it was overlooked. 
ly this point of the message m hing more than a blind to 
eal the real point on Which the eto Was based, it isa preten 
s assertion that the democratic party in Congress is not to be per- 
» employ those methods of Ik Visiation that all parties have 
+ sixty years, and in which the Pres nt has participated both 
sident and at least tacitly as a ember of Congress. 
Min President, there is but one the point remaining 1 the veto 
ssage and that is based Upon a& Uytsstatement of ta ith refe 
» the purpose and ettect of the words * or to keep the peace at 
) n sections 2002 and 552- the Revised Statutes Lhe 
‘ of fact in reference to repeal is 1 ie following 
that it “will deprive the « vuthie es of the United 
fs | power to keep the ype ice a ie conyre sional elect 3 
ent was made by the Senator from New Yor] 3] 
proceed to show. When I call it a misstatement of fact I 
is a misunderstanding of the efiect of the statute I am 
: that the honorable Senator from New York u himself 
) unfortunate position on this subj und that per consequence 
President was alsowisled. Lam sorry that this great motive powet 
e republican party having switched on the wrong track dragged 
| ecutive and ever | lon with him Phe issbtale 
of the purpose of iS 1 these words 
tent and effect of the s h se n of tl | to prol { 
sot the United States, under pen f tir ind il ent, from ¢ 
I adequate civil force for this ] pose a | ( ere their « nr 
ost necess namely, at the es ‘ ra ol ‘ n 
l think that it is impossible that there could be misunderstanding 
this question, but I will not delay at this point of my argument 
discuss that; I will discuss it a little further on. But the impu- 
of improper motives to the members of the House of Rep- 
atives and the Senate I must say, with due deference to the 
ut, is extremely indecorons. I do not remember an instance 
{ it has ever before occ urred where a Pre idle nt ol the l nited States 


puted to the Congress of this country a disposition to break down 
e IAWS, A disposition to do wrong, a disposition to violate their con 
onal obligations. We have 
President feels himself called upon to censure these ty 
reference to their motives in the passage of laws which they con 
ive to be essential to the preservation of the libert 
f this country. I will not advert to the peculiar position which the 
President occupies with a view to derogate from his utterances any- 
thing of the authority which properly belongs to any man, from Wash 


come to a perilous 


} pass W | 


vo great b ies 


1e@8 OL tue people 


zton to the present day, who has filled the executive chair; and 
yet, When the people come to weigh the question between their rep 
resentatives in the House and in the Senate and the President of the 


«1 States, probably it will not be possible to prevent them from 
a consideration of the question whether he is the man to impugn the 
ives of anybody. That is a matter for the President and the 
ple. The people have a right quadrennially to speak 
dent and of the President, to elect a President, and when they come 
to exercise their lofty powers and sovereignty in this regard perhaps 
hey may find it pecessary and convenient also to look deep down 
» this question and see whether or not this imputation comes from 

i source that it ought to come from, and whether there is the slight- 
und for it infact. Ileave him and his imputations where they 
‘long. He may urge them against the Senate of the United States, 
ut if he were Andrew Jackson, or John Adams, or Thomas Jeflerson, 
or George Washington, he could not get the people of the United 


to the Presi 
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est ure 


aies to believe it. 

| object, Mr. President, and I thin 

vould object, to the right of the President ot 

Say that the House of Repre S 

ant that they would t 

erected for the n 

believed it, if he could prove it, il 
the most indecorous thing thata 
such motives upon a co-ordinate department of 
the enactment of a law. 

Inasmuch as he has made this accusation against us, and inasmuch 
as it is now in our power to vindicate ourselves before the living 
world and posterity, I propose that we will pass this bill and leave 

; him without the slightest ground to justify these imputations, and 
then we will see whether he will do the Senate and the House of Rep- 


k that every Senator on this floor 
the United States to 
nactment of this law 
which have been 
he polls. If he 
would be 
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car a n the 





guarantees 


r fair elections at 





surpose Ol securing Li 
he could establish it, it 
manever saidinthe world to charge 


his Government in 
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resentatives the justice tosay, * | was mistaken when Limputed to \ 
a base motive in the passage of this law.” ; 

I would take from him every pretext for denying the people the 
right to have free elections, free trom the interference of the Army 
under any ¢ stances, tree from the interference of armed bands 
of men prepared beforehand and brought to the polls for any put 
poses whatsoever. 

Why does the President demand that this power to use the Army 




















shall be left in hishands? What use is he going to make of it? Whi 
will he not give it up? Why will he hold to it with the tenacity of 
lite ? Ele Says it has been several vears since there was any neces 
sity for using troops anywhere at elections in the States He savs 
that the law as it stood, which we are se king now » repeal, was 
brutum fulmen ; that it amounted to nothing; that there was actually 
no use for it; that it has been a long time since any use was made of 
it, and that he himself was the leader in the programme of with 
drawing troops from all interference with elections and Legislatures 
n the States. There is no nee sity, says the President, for it rel 
ual practice. Then, Lask, why do you hold to it with such tenacity ? 
What use do you expect to make of it in the future? If ¢) vas 
ho necessity for it in the past, if there is:no necessi i t in the 
prese if it appears that the occasions which might ones ve : 

1 i exercise have passed away, ther vhy do you hold to 
ihiat a question that the people of the l ited States require 
the President of the United States to answer. He mu ive Lo 

\ L po rftul motive, a motive that is so stro tha ‘ ‘ ot re 
Sist the uence of it? Holding to the power of keepi e troops 
t the electi olls means this, Mr. President roops were used in 
eleetions he ore froops have been used advantageously the 
aecision ot jue sions in the Congress ol t! Lnit ist a ‘ iS 
n diflerent Legislatures of the States Troops have be irshaled 
around tft] Cap I, gu ve been placed Where ey could be 
trains 1 i ind a time will ec perhaps when the President 
1 1 ecessal oO use them in order to seat his suc SOT He 
was seated | such intluences, by the reversal of th ial nent of the 
Peopie « essed at the ballot-box, by the tearing down of the power 
of the electoral colleges, by the reversal of the power of two hundred 

d fifty t sand majority out of eight millions of votes These 
troops | e been used heretofore for purposes like this, and the Presi 
adent does t know but layV become necessary te ih to use ther 
ywrain 

This | eparated 1 OM ail ¢ ‘ standing alone, contain revery 

guard the Constitution of the United States has provided on this 
ubjec vil rive the President of the United States a fai Oppo 
ul y to say y it 1s that he tends to command the troops at the 
polls Does he say in his veto message, while he is arguing against 
he mower of Congre tO pass the measures in th form in which 
they ere presented, “ I am villing to g ve up the use and control of 
these troops and 1 ly command over them at the pol : No, never 
There is not an intimation of that kind. While he admits that thereis 
no necessity for them he never intimates that he intends to give them 
up. Vhat point is not 1 the message. On the contrary, all that is 
in the message is directly to the reverse of f proposition He in 
tends to bold th roops at the polis, pro ded a is that he car vet 
his friends in his party to stand by hin He wants men who need 
not be citizens of the United States to be in the Army, me who are 
not required when they are sworn in under their enlistment even to 
take an oath that they Will obe y the Constitution of the | ed States 
bnt whose oath is to obey the commands of their superior officers 
Chat is the oath they take. We tuke an oath to ob« the Constitu 
tion of the United State 

The President of the United State olds to ta ower to 
keep the peace at the polls A most 1 irka itio f the 
executive powel! In all the history of all the ent ve know 

wmythin ibout, except those of thorough ce orough ab 
solutism, we have never yet found a record of the ruling of a court, a 
precedent of any kind through which the jadiciary relied upon the 
army for the purpose of keeping the peace Has the army of Great 
Britain, the standing army, the Queen’s guar the great regiments 
that have such h rh historical renown ever been used for such a pur 
pose ? If you were to tell an Englishman that a regiment or a sol 
dier or an officer of he l ivy of Gil tain r of the navy of 
Great Britain was a peace oflicer, | wugh at you He would 
wonder what sort of a \ ou | i absolut i ot hat. ) 
archy Come to the United States and you find in this Gove ‘ 
that boasts of its freedom the commanding-general of the | ted State 
Army, or a colonel of a regiment, a captain of a i as ‘ 
ola onard, or the corporal ot a Squli lmade by la Va peace ollice r He 
is endowed, under our splendid s tem Ol tree gvovel 

powers OL a peace of el > keep tl peace at the po | i 
peace by force of armis Lsuppo e never betore \ 
@ proposition as that 

Mr. President, this indeed the sword of D ocl ‘ ) 
a hair. | the hair is an attenua thi 
President ‘ cumstances ther mia ) ) u 
civil officer of the United States not be ing able to exe L peace 
warrant, for which there is no prov m of la ha if 
he were denied the use of armed force to be est ! ( ced 
This feature is not in the bill, it is a . I iH oe the 
American people through their repres itives decla ra this 
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Pheir represe tat é bpp ited da ss the (Ux vress O1 Tl Unit states 
tro t Pre tol ipand 1 ( I | 1 ‘ the end of « 
i t ul it ip jure the 1 t wet » De Te-¢ icted at every session « | 
l t o1 to ke that army a t Wi 
i ‘ ‘ 2 ‘) ‘ { yt { ‘ i to ule ‘ il ( tl 
. said could |] ‘ But Mr. Madison, Mr. Hamilto 
) | re | cle { t ( t iti » we | 
) » | eo ( hat stru ind who } “4 
' is One « he chief and essential virtues 
j I forba I to be tastene upon t 
i } ) t ‘ SSent i nress f ‘ ¢ 
Ver { »Vvea i (Liltere vetween j 
( | eople of 1 lited States ar t going to 
ta t it. I hit eto message 1 
i I | { Presi olt { ted States ft unless the | yple vou ‘ 
a. t \r Le L find mme means to pl i 
* ‘ ) hi it Ce Will the polls, and when we come to 
- mey to sustain it upon condition that he shall make no 
if ind i rope Se ¢ le I | not have it J 
{ ( tl I l i lreasur po ple hav } t 
for the purpose \\ t « ill le iy except that I 
( I Ah, sir, the the real p tof tha nessag It i 
is bee ed from the ple f v prescribed p 
lreasul One of the purposes is t ista sta 
he P dk ie of the es of t standing Arm 
ctions. I mean to contr t elect is far as I t 
( discretio ) per to do ry the agen wid authorit 1 
Arn Phe. s there to pay it, t M e have } for 
i be dor i ti t 
| 4 Il te t th Presid I i U1 Stal ha be ( 
3 | he | ible S tor fr i New York: for h ’ 
LiUit ind ( y is { ea u ated to mi ( | ‘ 
( I fe ry re VY oratil ia ) rember of the é it 
ll Isa Wtion, restoration, pacification, it 
erence What pi e word 1 ) d, between the dist ‘ 
m™ tor and tl rt ‘ t 
| 3 pleas ir | ( tl ( ns Dp 
i ( ‘ twee the honorable mo Ne sid 
I t | the | ted State s l n ver 
{ i ! | truth the Antipholus « may exclaim asthe Dromio of Ut " 
) ! l ‘ 
ct ’ ) f mv te 
‘ Unit Stat turn’d so soot 
t And Dromio of Ut L respon 
1 1 pp i too la 
‘ ! ) I twe on 
Fao M a ad ~ 
‘ ‘ ‘ 1 ee 1 Che republican party is, ine l, a cruel mistress to exact a sel 
ai 2 : et rom he tica. To bring the figur 
\ ' } If 1 ree] eiy »t! rot Ut ca knew full W 
7 the true Antiphol house, had been bolted o 
\ , tae , ; ; iad br oh Lthat he of Fr ont was a rank stranger to the honors and 
; eer he is idy toembrace; buf the mistress was imperious ( 
ey ‘ aa ‘ eae such emergency any Antipholus would answer. Poor Dro 
t i l | 3 foolish k 
of | it 
a 4 l kiss they 
mse The gently b x harmony of opin ind sentiment betwee 
‘ Ol ©} the honorable S tor and the President are beautifully conveyed 
\ i { \ ‘ Spe of the Senator and in its echo, the veto message 
, Lo unde ma veto nessave on iust study the sper h oft 
, tv} honorable S rf 1 New Yor As the veto is the subj l wis 
, ( elly to spea to, | l lg » tO The Sper L ol the senator trom N 
{ ‘ York at thre Se 4 inspirat its logic, and its rhetoric, fa 
a i rm t 17 ‘ 
) | ) i | ] rt the i ry ¢ s founta pring and try to f ) 
- ed To ( ro ng, rushing, vaporous course until it | s ( 
) rt é md V i@Vvel ¢ { pre idential Veto messa ye In 
i C | OM ¢ bitl the Senator from New York held that in its 
I l itl nner of bri ne t forth tl bill was constitu I 
i - ‘ es « ‘ YT i rence between the President and the Senato1 But 
{ » S , ss to aad Lldd 1 W@S ( istitutional the President did n ( 
~ \ \ re ( to say it was not, and I felt grieved that he had so embarrasser 
I ( \ SO Executive of the 1 ted States as that he did not leave hi 
‘ i , wma 1s th for that i hat he tri to say, and exactly what he 
. . ' , hes itor said 
l Ca , ‘ W t of ) ‘ t ‘ th ‘ 
i es , p ral | prop bil 
co ‘ ‘ ere we diy | . vy hearir 3 evel > COT ( 
the ce : { tutior ' ne Each House is empowe 'y the Constitution to make rules gor ing t 
the « Wi ‘ 4 ( t ny ( Ir) rules permit 4 I or no ( rt 
4 i 0) , wilt ‘ ' ‘ ‘ i } r ot rol or ¢ natior \ r roroids ] 
Dre COLE CTE Lor 0S I y standing at ve itl riations o ou ll, andin the bill, all the reve 
: ee at ‘ nad ru lintained , t ‘ ry r) i ig State oO I n.a payu i toa 
vl ess the ry ‘ throug ' ‘ an . ives < ~% eve t sy ‘ ] l or ast i otes a ox uy 
} ] } proval whi v e of ese provis sa law, w ‘ , 
years renew ’ \ Viti I The Army | I “ i be outla but it would not violate the i 
ai » is ‘ rt ill s I Aa > i ; 1 t! I l 























\ s being “ outlandish,” the criticism of that Senator is hard 
Ms tour: becanse I do not know how the Senate or House of Rep- 
4 atives could do an outlandish thin; I suppose it means out 
a oll Chat would not do, because fashion of 
» republican party, as the President tell many, many years 
of the democratic party also. Well, - Perhaps 
t by so treated. Still IL think no other side 
d venture to say it was that for fear wndalize him 
iI ev have all voted fo1 just sic upon just 
hills. Well, itis hardly worth while to spend . time on the 
mn whether the measure be “* outlandish” or ne t makes no 
nee whether it is outlandish or not It that word has any 
eation in reference to the criticism of a law or an act of Con- 
1 do not understand it. Again: 
t te agai ~ L idd ( i 
up ea ’ of 1 If, h t 1 l ee 
t I cutive to I , to t t bill 
| milvy ¢ m ‘ { 0 nb ’ 
I cannot see it, and the honorable Senator from New York cannot 
, id what he cannot see 1s not ib} mortal ey Now, this 
ery important concession tothe peeple of this country that they 
assed a law which in fort cl itut il, and that by a de 
| majority in both Tlouses the made ( nad on tl Presid t 
United States that he bhold tl vord from the control of 
) and we have the au rity of the honorable Senator fror 
N¢ York that In this the ; »>u ) itu naiit ‘ Lno he 
ta little outlandishnes W are a sort of out na i people, vi 
) dent its particular] They are hot part lar well o 
) ice arranged, or thorough! perfumed, and sometimes t] 
Ay rats in this country do outlandish things, but they do them 
the name of the great enacting power of this land as the right 
wents under the Constitution for giving law to all the departments 
{t this Government. very year, every two years, every tour years, 
d not longer than that, these “outlandish” peop ho do these 
tlandish ” things go to their places of voting and there they put 
heir ballot-box that powe which moves this Government as the 
steam-power does a locomotive, and without which it cannot move 
|. There is the exercise of the grand sover tv of this ce 
ry; there is where the power to move it starts; there is that which 
distinguishes it from all governments in the world, making it mor¢ 
ime in its capacities and powers, more direct in its action, moré 
ee in its dealing with the people. The power of government of 
country is absolute in the people under the Constitution because 
ev are the sovereign rulers and controllers of the country. He 


1 forgets that forgets what is the true distinguishing fact in ret 


erence 





to this Government that separates it from all others. 





that never was and never can be 

morable Senator from New Yor] 
e were intluenced by traitorous desig Ss, not to use his exact words, 
bringing forward this bill for the purpose 

the Army at the polls. I have no objection to th 

characterizing my action or that of my colleagues on this 1 

¢ treasonable or anything of that 

elieve it. He cannot, with all h 


nkind to give credence for one moment to the 


ever knew 





We were admonished by t 


of controlling the use of 
] 


mg y SOrT, because the 
| t magnificent powers, persuad 
ht that because 


want to restrain the power of the Executive in the use of the 
Army we are plotting against the Government, or that because we put 





pon a bill,in a form which he himself said was constitutional, a re 


straint on the power to control the Army, therefore we are using a 
traitorous, treasonable, or otherwise improper means of coercing the 
Executive. It has been done so frequently tha ould be hard 

rth while fora man to argue now that it cannot reasonably 
called treasonable, or a plot, o1 anything partal r of ) propel 
desigu or purpose in any respect, that we should undertake to pass 
upon an appropriation bill a measure like this 

Ihe President of the United States, echoing the Senator from New 


York, 


the honorable Senator put it on the ground that the gentlemen on this 


while he does not come ont: isthat were stated by 
le of the Chamber and on the democratic side of the House of Rep 
resentatives are a set of traitors and plotters: 

of the United States,) takes the hat 
' } 


ground that a majority of the peopl 
of the United States represented in both Houses by their lawtul rep 


resentatives are about to consent to the overthrow of the Government! 
Suppose a majority of this ¢ ountry,a majority o the pe I le represented 
in these Houses intended to break up this G Verhnment; suppose that 
Was their purpose, there would be very little in a veto message to 
stop them trom it. Men bent on mischief ] 

the check or chiding that might be put o1 


lo those Senators who have indulged in 


ike that would not stop at 
them by a vet 
this line of accusation | 
y be permitted to say thatin my opinion they have 
arks very far beyond the fact, and they have undertaken to im- 


‘to men on this side, w! 


oO message. 








put + 


) have an earnest 
that this Government shall last and be constitutionally administered, 
Inotives and purposes unfounded and improper 

The real fact is that they deny the right of the people of the United 
States to express their opinions through their representatives in this 
House and in the other unless those opinions happen to coincide with 
the views of the republican party They cannot give up their hold 
on power, they cannot submit to the will of the people, they are not 





and an honest desire 


¢ ] 1 ‘v 
‘xtended their 
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willing to obey the 

















g \ mandates of this great sovereign power, the peo 
ple of the United States, and they deny to us all right to be properly 
heard. Continnally, hour by hour and day by day, this same idea is 
thrust into our faces; and though gentlemen do not put it in « ct 
language, and do not acknowled in their expressions the real fact 
who that is on this side, who that is on the democratic side of 
House, who that is a democrat in the United States, doe ot feel that 
all that is done and all that is said here is a virtual de of the right 
of the yt ple to controt? 

Sir, when we sent that bill to the President of the 1 d Stat 
we did not ask him to give up prerogative. He has non Chere is n 
sucht] ng pla dint hat of the President of the | = es by 
the ¢ stitutic ocalla power of his a prerogatiy thorough 
! ake Prerogative is an outgrowth of the “divine. of king 
aes ed from on high n through a spe | ‘ \ a 
certain line of people. tf the United Stat \ had 
it: there is nothing li s es 
there is nothing like it erse o 
that The power, as 1 have alr ot ( 
President of the United States to ‘ mn 
with ,verogative, while in England ’ 
hold ],is assent from a measure ha ( 
with pre iti That is not a powerd mm the ecoenstitution 
of England, and itis not a power de1 i ‘ une 
the acts of Parliament: but it is; he rv 
straint by the constitution of Eng] i ent of 
king ind, hereas the powers in the | nited S tes aviven to e Pres 
dent must be looked for in the body of the Cx stitute 

It is the itention, as I have already observed, of t framers of 
this instrument to give the President of the | state in Oppo! 

nity to allow Congress to pass a law without | t or | d 

Pprovea I We ean puss laws here, and if he dox t eto them 
W in ten days but allows the time to pass, it requires neither his 
ippl to make them laws nor his disapproval to unt them. 
Here cleat pe riect power of legislation in this count eparated 
from and distin ruishabl in very respect from any power of the Presi 
dent 

Now, Mr. President, I wish to inquire very brietly—and I feel that 
Iam deta r the Senate very long—when and how and why “the 
tew lo tanding laws” got upon the statute book to which the hon 
orable Senator from New York referred in his recent speech Lhe 
Senator assumes that the power of Congress to require troops to be 
kept at 1 polls arises from the Constitution, and was exercised by 
Congress as ¢ uly as 1795. He denounces the repeal of these statutes 
ts follows 

Shor t ir the b is it now stand hould ‘ 
the ftir ena 1 of its } Lt ever found it iv i ) t! 
United States A century th all its activities and party strifs 
sionate discords h all its « i for party advantage tha ts \ tom 

d its foll all its patric md its treason, has never till) produced 
congressional 1 ority which deemed such a statute fit to be « u“ 

What statute wasthat? Astatute, the repeal of which would pre 


vent the President of the United States or any oflicer of the Aj 











or Navy or any person from having armed men at the poll Phe hon 
orable Senator says that when that repeal is enacted it will be the first 
tatute of the kind that ever found its way on the stat wok of 
the United States. Well, suppose he had stated the biect t 
way that after the time of George I] in England and dui ill the 
colonial history of this country, and during all the his { all the 
States ol this country there had never been a statute u i biaaw 
book of the United States authorizing the President « ther 
executive power to have ti Ops at the polls of any electio { i Wwe 
should have had the exact fact. The truth is that tl wo i bea 
new statute, but it would be new only in the sense t asare 
iflirmation of that which had been always co dered 1 itry 
as the ( nmon law ot the land, There me ve! | un i ’ iif 0) 
iflirm, in any colony, in any State, or int i¢ United States a enact 
ment of any kind whatsoever before this author il the use ot the 
Army at the polls. This enactment passed in February, , Was the 
first, and it became an atlirmative law, affirmative in its power, ati 
itive in its action; because, while it sought to restrain the use of the 
Army at the polls, it gave that vhich had er befor ‘ 
tatute-book or under any view ol the common iw W ttsoever, the 
power of using the troops at the polls for the purpose of keeping tl 
peace. Therefore the astonishment which the honorable Senator from 
New Yor! expressed should have been applied t » the thoug t not at 
we were repealing a law which permitted the use of troops at the polls, 
but that any such law as that should ever have found it by Upon 
the statute-book. 

I meant to here read this statute, and also to read f1 of the 
standard authorities on the English common law for the purpose of 
showing that the statute of 1465 was entirely novel i nature, and 
that nothing of the sort has ever existed in England o1 { cour 
try, treating it, asI think every man is bound to treat an attire 
ative authorization on the part ol the Gover! e! Ol e | red 
States to keep troops at the polls. I feel that 1] trespassed 80 
long on the attention of the Senate that I have no. tho to y 
it by reading these authorities. I will refer, however, to the act of 
1795, first statutes, page 424,and the act of Mat 1207, second 
statutes, page 443, 

I think the Senator from New York did himself and the Senate both 
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; sal ( I b1OW Can you preset tstronger cast It 
of 4 : ‘ i é i iS « we tec ao it Mill yan s Cast decides SOLU 
1 found in that statute a direct provision au- | Constitution of the United States no civil 
{ ‘ ites uta req with martial law, except in time of wat I 
i i enter State tf ‘ ‘ ents of the Constitution 7 
I CQ ‘ y eas fou Now, take the i ot ¢ nec cut hich has been 5 
: , } ' as t und true to the Go nent of 1 | ted States, (but I an 
| cle ' t i t | I might t qualify that remark by excepting out a sma ! 
‘ t f 1795 anc 7 h | time during the la G t B in,) but I will take ( 
sie lasthen tho ' ( ut asa good ¢ a by their fruits ye s 
j 7 et tof the thie and ll I that t 1b be presented a I 
' 7 han the State of ¢ t 3 led to this county 
| ‘ ~ ‘ ( ite ‘ espects Can the P1 (ie ‘ | ited States, t tt 
; es tt = quirement of the ¢ of Connecticut or its Legislature, or 
‘ ‘ ‘ ‘ ft t e ¢ istence { >| < ted na 1 The abse ( 
{ I in¢ oO the LW ol hy overt t ori 
{ ’ ny thre of re ! mere st 
{ I at + ‘ e! i < ¢ Army ; 
} } Sta : r the purpose of prev 
( roa CE OL the ( 1) i it 18 propos 
dl ! ) ese requ ent al 
I ] l rec i $ , h his Army l 
exect to e of « | 
C f . | f el LS 
| 1 \] tiv i { ( tr. aoe hot ¢ 
' li r \ el t to a : 
; t ot eI 
J ) ; ‘ » < 
Pres ‘ ‘ pe eof thes ( 
\ ‘ P ne ! At ( 
ee . , 
‘ ( ‘ \ yand N OL 1 
1 | States for the ] DO ) , iL compelling t } 
( ( ‘ O ¢ ma i tha oe ) 
o B 0; I care ne 
: ; a : 
t go di to and in ¢ ' G | 
( tic he | ites | when we sa You ' 
) } t ( emean You shall itu 
Pre ! I ‘ tv i 3s of 
‘ ‘ i der tT ite ye 
' ( ti ere et ( ( i or] i hi i 
) \ esa 
it, s | } ) i iB ll besto many | usal of a 
‘ ; many I I precise prepared t te, but a 
‘ ‘ ‘ tho inds of «« ir wy the Presi t of the United $ 
mad rather upon the War Departm f the United Stutes for t] 
etm ( pose of providing for the expenses of the transmission of the Ai 
' ‘ f + rent ‘ \ ‘ back and forth under the c und of the President. No I have 
’ I i I I this estion t« Ss 0 tha S Y i re I I l ere I 
. ‘ eve i of the 1 ted States to ] ‘ President of ie | 
eof the 4 re a may t ] ) el States trom ¢ rena iy this money or bri ring his Secretary of W 
e—to {  < ( t t he | to do it in the transportation of the Army trom the Territories to t 
: oman Se aA ni — ; easure of ¢ President { State of New York? Who says that the President of the Unit 
‘ ! ‘ ‘ re ) ( ( Stat < I ot wcecord y Oo law, ord rall the regiments under Ss 
i ‘ ( mand from the places where they may be to the State of N 
er of the Presi ! ya State for the pur- | York at his will and pleasure to meet an expected breach of 
‘ conti of t] Stat the matter of the « |} peace? Is there any restraint in these laws? Is there any provis 
: i ‘ wer wl | : ( ! te n t tatute either in the fifteenth tion of the appropriation 
President of tl I ed Statest ibsolute fore ict from wl h I read or any preceding action of Congress, wh 
les | t ‘ ‘ ‘ Li rpos t prevents the President of the | ted States from taking his Ar 
from its places of cantonment and bivouae wherever they may be 
| ‘ eot M i ‘ | t at tin West ad cari ne them to t te of New York to inthu 
1 fY { i and tended 1 ive read exter u lan election if he v stodoit? Lam not aware of any provisi 
from the de ; d partic irly from the ar ment the | of law of that sort. We make ample appropriations to him, or to the 
‘ er t i e of Represe ‘ Mr. Gal 11 W ent, for the transportation of the Army. The President 
ea e) ( powel ( t ( ( ma self, “J expect in th ourse of the next election that 
y Milliga Oo | | ‘ l ( ! i the ‘to be a terrible uproar in the State of New York. 1 
t . Tine It rh t yffense of ( ] iator from New York [Mr. CONKLING] has risen on the 
¥ occurred dur the war: he« 1 not be tried ir » State of diat floor of the Senate, and he has presented sucha picture of the conditio1 
charg yy to have beet st of those people as that one can believe almost anything about ther 
c ed tempted to raise cor nst ( He presents terrible pictures of the capacity of the people of bis own 
er! ent, « irged with tre on ; nst the United States, charged | State to do wrong. They are horrible people. I never heard of such 
onl ts ar ye That. n was condemned to deat wople this side of the Fiji Islands as the honorable Senator has « 
t ‘ it case cal efore the Snnreme rt of the | scribed the people of New York to be ; they are very wretched.” 1 
| is e® anest \ ase 1 ( \ d | Preside ould be ipt to say, admonished by tl remarks of the] 
' ‘ t in ¢ State of Indiana. a State that was not one of | orable Senater, which have gone out uncontradicted, and whicl 
th ‘ nt « om or rebel States, not thstand ’ r pre true asa matter of course, as everybody must take what | 
r tl ( | martial law « t there s to ne true, “I t} next election there is going to be 
cour tial in man for treason, in.tryit in | lousuproar. It is going to be a necessity for hav 
ranattempt to bre pand destroy the Army of the United States. | ing ten thousand men, twenty-five thousand men in the State of New 
i Supreme Court held that ‘ ld not be done Che argument | York. I find myself possessed of the authority to carry the Army there ‘ 
that subject made by the hor rable gentieman to \ hose name | under the law. There are ampl appropriatior 3101 the ir transport 
l have just referred was certainly very powerful and very conclusive, | tion, and there is no check upon me. There is nobody controlling 
I think it must be a source of great gratitication to him to know | me about it. I think the best use I can make of this Army is to hay 
t the Supreme Court of the United Statesin its opinion followed | it in New York for the purpose of keeping the peace.” Ah, but asks 
ilmost literally the course of his argument | some one, “‘ Has the peace been violated in New York at any election ! 
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| 
mebody threatened to violate it “No.” “ What 
} ‘ u got to take those troops into that State? Who 
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? 

















ad uno! u and asked you to do it Has the governor done 
No.” “The Legislature?” “Neve “What authority have 
] no eme t risen to require or even to 
Ral ] vy have you got to take that 
: re? ‘] have got the authority of my suspicions; I have 
ritv of the honorable Senator from New York who said they 
je and bad people and need to be controlled by outside 
here nothing that take care of the liberties of 
of New York but he A 1\ i I ted States, They 
wer ¢ {-rove ‘ So vitl | e, SO 
} ed ire th pentirel Ctl V tee Osi T sense ol 
« iwless are the t} thi eK them t 
d Nav “T want the the + t l sa brine 
her So here it ec 1 cannot prevel li 
, ble S from N« \ I , i} ‘ ! 
( he le Ar of the | ( Stat t | y of Ney 
\ ( oreel the | CSL ( | \ TO 
, jection could he make | vy if it is jus he innet 
‘ t ipproac ) , Vi i plea cou Like 
‘ 1 3] ( : 3 rat } 
Does he \ ‘ if hy 
Does he not show that hot fidence 
{ that eV net Ls l { | \) j } t | 
| S ‘ 
ed States, from assembli ie 1) ( rhe 
r men, In a pat oO OSE r ‘ 
he yw ba ) t It v} tt ) 
for rious discussion. that it shall 1 it) ! Ire « 
} he he Je I) vyhethe | ' 
rool { 1a’ | condi ¢ ! - I ¢ 
e who if is, it makes no differs I do not ly 
left to himself and without the s of “st 
TD | to hin youl i ‘ Ar i« I 
whe rt Screws ¢ ‘ ! | oa r 
} to the ¢ rress of the United State I ) 
he in to do, and [ thin] ebadh) cl 
] ( 
Py nor esen rr Tro! N York: set » 1) 
ther day the t it of proposition which 1 
l bot t} people f New \} wd th eo} of the Sou 
tic We have alwavs had a great respect for New Yor! 
\ oT tropolitan city our people have always resorted for 
( st ilso it’ the have been treated alway it] 
S kindnes d att tion, and they have mus per 
1 foun “l attect n na I y ad for the people f New 
































s h th there is not a hamlet in my 
‘ 1do not tind a New York mercha 
‘ person, or else you find some man who is in the habit of 
r New York regula for the purpose of exchanging the pro- | 
ns of his country for goods that are brought there, [must say | 
te of all the denunciation th the honorable Senator has been 
1y¢ rw upon his rea mt: te, and especially that 
ll have much respect r it Perhaps it does not 
) t] t for it, but it mis help us somewhat 
e and some respect for a people who | 
‘ oO! country so much as the people 
New York have done. 
nk that is a wonderful city, wonderful in its enterprise, pow 
lis commer inl LOl al ad beautiful Wid CN unple of rover! 
I Surely the people oF the United States ha no contempt ot 
N York City; they have oright to disparage it; but when the 
Se or gets up and tal the license, the liberty which belongs to 
him as its representative, in presenting such scenes as he has brought 
to our attention, we begin to distrust whether we have not made 
© very improper calculations and com me very unjust cor 
clusions in regard to that great peopl The honorablesS itor te! 
howing that his people are not’ orth o be trusted with a keg « 
wder: or a negro in their midst, t he imght be broi iS 
represented the other dav they were broiled in New Yor l as 
( have recently been broiled er e borders of ina Bleedin 
Nal is’ after showin ThA t ecro had no chance rm the orld in 
the ¢ ed and sple | ( ( New York. and in fact ti ho 
the ad much of a chance there of life, liber or property, 
i went into a statement abou } ete nee hich t 
honorable Senator from Georg Mr. Hitu] undertook to ask him a 
estion, but he would not give any time or breath for an explanatior 
Chat statement was to the effect that the large: partor the revenue 
derived trom foreign commerce In the vl! ds tes was collected a 
port of New York. 1 that t evenue thus lected wi: 
I } ec I ietwelve South 
er tor 1ro Gree L linmediately ro 
1] cut ott om asking, and so 
ce ( re leit nye ihe recoras ¢ the 
Si people who by contrast with 
the ' t $7,000,000 of nue to the 
| ink, SLOD, ) 
[X——73 
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Mr. President, 


LO) ) 
$200 000,000 


for the 


the twelve States to which the Senator refert 


ol 


noney annually in their cotton crops 


’ | , « + , ; ; 
honorable Senator to point out some industry in the 





























New York that makes that amount Almost all of that we 

one way « another goes to the city of New York We « 

gcrudg t. but I wish to God we had changed the current 

and that our money and product had gone to Charleston, Balt re 
Galveston, New Orleans, and to the State of mv honot e friend, 
| Mr. EATON,] the State of ¢ ecticut, anywhere excep \ vd 
fatten men who « I growing rich up ) dl 
taunt us with the reproac! ut we tl ot pay iS 
the re ind theret < 1 that ey have a bet erve 
The ¢ 1 

Wie \ i vemulli eCople the Sout] ~ oI wha ‘ 
ibou mn é ike ar ly a protit of S12,0004 \ ea 
‘ t pon irco crops al ranpnualy ‘ al 
| I | no t es ole j ‘ 

( 1 
nie Where does t balay ff 1) \? 
Wi al it? Who uses \ ) . \ k! 
lt) bate of « t } ] ~ ) 
» to N Ye hive ‘ | 
f the cro ) \ \e N ) rv 
] i! l 0 halt 1 ao pro I 1 pel 

} These tW e States | as } ( 1 her 

ped } Is i TSO i op V « , il 

] ! Wha ude t ! ‘ e? 

0) ! | , . 
) l {! | lt ive I ( 

| We are no Olt »TeLUl Willi iV 

| ite il ) t mndepence t ut 

1 « ad then your S ( New York a yo New 
Lo ® grow! ’ did 1 ' nel so po er 

+ the 6 ne ‘ » the } d 

] | 1 use b Lo! iP Leen I ‘ | 

t | t vhich we wu) elded to New York \ 

bu 3 Wwe ive paid int I 
| Ala ve i proore » i ‘ } Viil ‘ 
l ( n 

Phere isnot a mae anti as vio wouk j 

Omen war ¢ ting a censure On 1 tv of New \ ere 
al there ho will fee Hospi ( I ‘ eu 

nsibilitic hen they read f i t l t > 
itor fro Ni York that the ul ) LV 
any ( ad therefore have I { to intluen 1 { rl 
ment. Sir, if they had their earn in their pocket the ve 
paid New York City. real estate ithat city to-« n be 
vorth an more by the square 100 han i t ( eston 
Chrift lustry, enterprise, ta ubilityv, court ; ra ty 
the excellence the exaltation, the splendor ol | | ‘ ror 

eentitled them to this encouragement Bu {ter th \ on 

hrough these great dh h methods tre en I 
peers in all respects, let them not undertake it it al i 
those who once were rich but no i poor d ) r fia re 
member that much of your wealth in New York came from ¢ im 
meree and our labor. 

Even women in the South—not black, but ‘ the 
cotton-tields fro vear's end to years end to ID] 0 indees 
of New York that power which not only giv them e 4 ion 
of the commerce of this count: its Hhhancial arrangeme il nan 
iwement, but gi MSPICUOUS « tion « med 
authority which enator in reproacl rte 
who to o hard ind ‘ rio or t iy 
coul \ t ior 

iter the hon through with be s 

rk ! Vite ‘ ul 
lened his remarks of all of it app CO pot I i 
mal ( t | rshness, of « U! e harshne ' ( { ‘ t he 
! ap | 1 he turned ri | | it iT ed) reat 
l ( tea ‘ th the fh rs mil i j ( { 

1 {is ] { is to ) » we he i i i 

i L ae el l thou ( mL pela 
( Senator bead cepted a] nN) i ( 0 

e said eople of New ¥ vere. Solv 
h t fr ;' re : } 
en nNorice il Cl l advic ’ 

’ rike iY 

i . r from Ne Yorl d make, I ha ) 

t best 1 e repre tat es the people of the S 

| ile i] ro down there and tamiltarize hi 
ne could p ) by ry fil ind to fall in love wit eve ) 
I @ cline spect tor us or compassion upon us; i aley 6, 
is his part s been attempting tor mnany yea! q ) erie 
Ot ¢ rire i mutT ional iegvislalive action her I Viiit 
we ) byes reatly benefited. We are expected to transfer the 
po i efisiatllon a vell as the moral contr I ( ) 

‘ I f from the Northe state 

( ! Wi ao no pstain ft ) We Th 
Wi é ) ichinery to spin for us or weave I have ver 
lit outs ymmeree on which we make profit We have » great 
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mime oft na t l ‘ hidden sources OL Ul Ls ‘ 
‘ Lsst da 5 WW e gain dow é ve 
i lee ] Thi i ve | 
( ) ‘ il ere eve ma eLore 
i m¢ Wi ) iké i Doo! 
( ) Is i tv not d L 
l State o \ i i 
i ‘ ( pu vl = ‘ ‘ 
\ made 
ible pal ol 
i t t , t ‘ 
fe) | 1 t t ’ Vi 
‘ the sae OI e advice t ily 
1 Ol ‘ ‘ 1o » tO i 
{ ‘ ( a { ¢ 
‘ ‘ hel 1M rié t rk 
i ’ it ‘ 
i I i ‘ nen 
‘ ‘ a ) ~ ite 
’ i 1 j I ~ l ~ ite ha 
el é ) | mit t | Oo 
I re hard to rou ¢ ence ) I 
| i i i ‘ st ol 
1) iy | ol cle 
) hte I tiie ‘ ‘ t ‘ ma 





‘ ! ct , 4 . = 
i mal ) hie Lb men ou 
I ‘ LbO ‘ a i 
’ \ iii re LisiT No her 
S ‘ ul 4 the popt ( hat cde 
i ) the 
, ‘ 1) Fil h 
( } ) ’ ) ! iu 
vl for ther 
L i \ states 
}? re uit 
i t poo 
‘ ! tbout ti ! ‘ ylaeceill 
) (la ‘ rT 5 a answel 
i ry n al 
i P| ear, ale Hay 
) elr ow 0 l cle 
‘ reasonable lab ré 
i I th 
m4 , s ( i | ( mrt 
‘ ih | ( then tif I 
e] ‘ ( nd 
i >| yryie rien 
4 ol 
I y kr tbl 
wy ( ( ) t ( thei 
‘ ‘ ‘ mor the cone ( ( 
I } li i t rio 
‘ ( I i l 
\ ~ i i NX \ hye) ; } i we 
i ma ‘ - Wi i ot 
But li I { Ruler of 
His I l bite 
l ] ve i i | 1 have 
( ‘ ve I I} | + i {1 Ni yor! 
I +a rrr be OL ft nes i i OUDTLICS | s ith 
After we had gotten throug th ked 
rele ch the Senator from Ne } speal » much 
< the blo 10 erm Cr I ia 
‘ ‘ ste Lie ( il ‘ l gott oO th ail 
{ ‘ a omethi ( ut ‘ ere rer i ept 
I ‘ ‘ f ui WV that ir oW ‘ it ne 
te bly i t t ible Senator ) \ Yor LV 
s| ik ’ i ‘ e sutleri t | rugg ivy i » 
eved to bea ‘ ‘ 
The honorab ™ ito om New Yor san abol Was 
La the re rm peak. No: he was no abolitionis Never was 
I an abolitionist W hat, then ? He made us believe that he was? 


Senators on that side of the er made 
vet they There 
with one or two exceptions—on that side who would have s 
hundred men to have freed all the negroes in America. But we believed 
You said you were not, but we took it for 
Notwithstanding that after the battle of Bull Run you 
passed resolutions in this Chamber in which you disavowed the idea 
that you were abolitionists, still we believed you were; and 


because we thought 


were aboli- 
perhaps 
werificed a 


us believe they 


tionists, and were not was not a Senato1 


you were abolitionists. 


granted. 


it was 
you were destroying a property worth to us three 
money that we undertook by going outside of the 


or four billions otf 





Union and setting up for ourselves the protection of it. Yo 
fight ; would vould 
equally monstrous if we or any other set of people shor 


you secede Oo! else you re bel or ao 
| ule 
youl title to 
even ot Vo 
You would fight too. We We 
fought because we were trying t¢ property and 
to it. We were, it seems, wrong about it. We were 
to your intentions. Providence has ad 
the United Sta 


and the Cons itution ol a 
in amendments. We were in the wrong, but wi 
suttei ninal men: we did not feel t 
suffer as criminal men. We felt that we were sufi 
men who were deprived of what we understood the Con 
But it seems we were wrong. ‘| 
, the country all say so all around; but we got 
with the war and we lost more property in sSouth than every 
of real and personal property in New York 
Phe honorable Senator from New 
about the war. It was 


still it w 


factories and undertake to stop them, or deny 
and try to rob you of any of your property, « 
privileges and rights did. 
»>S8ave our 
vere deceived as 
iwalpst us, 
yressed it 
i 


ut we did not 


served to 


as Cl 


the United States to give us 


Stitution Says SO; 





is worth. We lk 
York says that there w 
intended confiscation 
We lost all, and we 

will. It is in the Constitution 
cannot doit, and we fully approve that provision of the Cons 


liscation not 


as the same thing. 
neve! 


claim for it now, we 


It was a clean loss, a thorough contiscation. Now. it would b 
hard indeed to take from the people of New York, or from the p 
north of the Ohio River, three billions of property of any 

} 


then expect them to pay as much taxes as an undisturbed 
tl had retained all of its property, and had got rich b: 
ould be very hard; 





but this is what we do without 
of complaint. 


After we had 


quered, 


1 this war; after we had lx 
after our arms had been surrendered and we had hauled « 


ers of rebellion avalnst the Gover 


) } , 
passea throu 








then the | Senator from New York came to us ans 
tou state abama! Mississippi! Florida! Georgia! 
States, component parts of this grand and splendid Repul 


like New York, States like New Hampshire and Vermont, 

to you a question which upon your vote and upon your decisio1 
amend and alter the Constitution of the United States. Will 

sh slavery?” You did submit it. ubmitted it to States, 

that governments legal enough to amend the Constitu 

the United States, good, honest States, full States, complete § 
Before you had submitted it to Alabama she 
slavery; bunt you did submit it, and Alabam 


amended her constitution according to your den 


4 
tous 


had 


. . . 
nad aireaay 





acquit ed, 





and upon usassS 


} } ' berm . ‘ 
WeENTUCKY hot COUSE 


Thereupon you got slavery abolished, 
If tl 


the honorable Senator from Kentucky answet1 





1at was not done by States, by what was it done? Hoy 


to his cons 


the loss of their slaves, which they never consented to 
unless that provision had been put into the Constitu 
United States by States? That was all doing very well ind 
we were getting along remarkably well, but then we need 
thing else. It was then ailirmed by the honorable Se r 





York in a report which he himself signed that these S 

Oh, mark how it 
should proc | 
tution of the United s 
and in the next youshould proclaim by act of Congress that 
no legal It was ainag 


itution of tl | 


ments were not legal State government 


hour you 


iough to alter the Consti 


American statesmanship, that in one 
these were States « 
ther thing. 


mnsider the 


covernments! There is an 


donation when we come to c« Const 


States and the estoppel, if there be such a thing as that, of cons¢ 


ifter you had submitted the thirteenth 

atiiicatlon as states 

onstitutions made to hand. 

Not only did we in Alabama get 
you made it a military 

respect and capacity 


more—tor two years indeed. 


or statesmanship,when, 


ment to us for our , vou also gave to us ne 


vovernment decreed by ( 
ress, but | 


1oot, 


peat e 


government, military from he 
in every We had then 
for a year o1 Each State go 
ment was performing its own regular functions in its own reg 
way, and we had the indorsement of the Congress of the | 
States that we were States, when you passed an act of Cong! 
which you contided ev: ry department of the 
States to the hands of the military. You did even sepa 

into States, but organized military districts or divisions and crowc 
as many as three States, Georgia, Alabama, and Florida or Mi 
sippi into one district, under the command of one military gove 
who immediateiy commenced with the governors and removed 
from oftice; then the Legislature and removed all of them; tle 

of the supreme court all were expelled from oflice, the judges o! 
circuit courts, the chancery courts, the probate 

of the peace, the sheriffs, and the constables, and all officers in ¢ 
ecutive authority. All were swept clean by the board, and t! 
military governors had the power there and exercised it complet 
and fully to substitute these officers with men of their own appo 
ment. The States were broken down, the States were crushed un 
foot, the States were kicked in the dust, the States weredestroyed. M 
countrymen, tounderstand it in all its outline we shall have to go ov: 
history of years to see how much was done to destroy all the und 
standing of what is included in the provisions of this great body 
our constitutional law. That was military government enacted ) 
Congress. 


In every 


government oi 


not 


courts, the just 
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he power tzat did that is no stronger, no more restrained, no | committee for the State of Alabama. a man alwavs in authori \ 
ble in its consequences, than that power which the act of the re publicat sin that State Mr. Barber was called el 
( ress of February, 1865, pro. ides that the President of the United | mittee of the General Assembly of Alab { pos 
g s may employ when he uses the Army at the elections Who | testimony “use Lic was referred in debat \ 
F perpetuate his powel With an arn V at his back? Si ‘ iy) case of M S heer, the predecessor ot my ¢ eagu ) il 
{ demo ratic party of the United States shou l take this propose t ead | ] a te \ } | 
nd use it against you, now that it has authority, when do | bit of wl Wit \ \ \ ) 
you would be restored to power? But we would not wield QO 
sours in principle and ours in duty to discard alli te } { . ‘ 
deny ourselves authority to do that which we thin! \ 
; on of the United States does not permit us to di W he ! ra 1D 
est, sound, and true democrat you will alway dam 1. I 
ies to himself, his colleagues, and his friends all powe1 ) 
found in the Constitution. : 
en afterward we got still more of inilitary government \ ‘ 4. , ) t 
wl passed through this period of reformation and after a « \ lo so 
had been voted by Congress for my State which the peopl i kJ 7 
it the ballot-box under your | 1 mn it th { . 
vyhat then? ; ' 
| ; necessary that we should have more of military control. A O. D i red : = ; 
ersed that State after this constitution had been adopted b \ 
sand after our Senators and Representatives had been ad ne j : O 1 ' 
ted here, armies traversed our State from end to end continuall d i sal lee hak an 
periods of elections ; and the only reason why you were not su ‘ i ipoo tandoly ( ex] 
in the use of the Army in converting Alabama from ; | 
»arepublican State was it the presence of your arm a. J 7 l 
iimonition to every man who understood the Constitution of \ { ns 
United States that he had better stand by the prin« iples of that ‘ t t ’ r \ 
trather than give it up, and that made him a democrat. 
ide democrats of old wl igs, det ocrats of many re pul licans a VV - Prat as 
every man who in good faith migrated to Alabama from thi ere : 5 sea tha nias a t 
1: States, though he came there a republican, became a demo- | secret: © re] { ( 
hey looked at the Army, they saw the influence that was being Now tor the letters: 
rht to bear to control elections, and they became democrats. DECATUR, ALABAMA, Oct 22, 1387 
there was another fact. You could not make the Irish and | My Lon 
in soldiers mix with the negroes, notwithstanding they were | 5¢¢ Ge! a eeu oe ae 
sentatives of the Government of the United States und paid by aa a ; ; ne to De 5 7 
so much a month and dressed in the uniform and supposed to be Sea Cou \ : of ca 
¢hly under the control of its principles and influence in every | | i 
spect. They would not mix with the negroes. You could not get | o, a R 
German or any other man who was in the regular Army of the United | Qiecoats. 11 aes ieee iT 
s to admit social equality with the negroes. We could not help | the Stat l wo se but car 
»could not make the soldiers mix with them. It was very hard | stay here to »to La 
» indeed. It is going to be very hard in Kansas, I will say to the } ' See ee ; : 
rable Senators across the way; and I will say another thing in | ¢, 
nnection: if instead of sending eight or ten thousand negroes li 
Kansas from the South, you would send twenty thousand or thirty | yd ENCE 
ousand, we should have a democratic Senator in place of the hon “Wh is Geo! i. Sp lan ed. ill | Sena * 
je Senator over there at the next election, and make a democratic | of the United States answer that. The record of the ite of the 
e out of that. There is no doubt of it. Well, the Army was in | United States shows who George E. Spencer w: 
Alabama and I have not complained of the use that was made of it Mr. President hen this republican party wa ra 
y State although every use was made of hat could be with a | ator from Alabaina at that time was one of its membe d when 
ew of trying to deter us; the result was . he reverse. The | wrote a I e thi dl roo} 11 i f ru 
sult was the building up of the democratic party. The unification | ning men out of Randolph and Tallapoosa Counties, and eu 
of all men in the South more depended on the fact of the presence of | lette1 \ roved by a ian of his own party to-d 
e Army than on any other fact. It is only since the Army was with- | ship and recognition of that party, is if to be asse { 
n that the people have commenced dividing on greenbacl ind | side of this Chamber th there is no occasion to | ‘ ( 
er like questions. With the South it was absolutely a on led | the pows ) troops at the polls L have not brought subject 
g beyond all peradventure as | as you kept the troops there. | to the attent of the Senate before, au nh sor ense a 
My argument on this subject sed more to the people who re- | retlection up my own State, ora ma yrepre dit, and J hay 
le north of the Ohio River and who, massed and a regated as no remark to make about that ihe letter sell i ent 
re, have among them some of the most miserable, wretched people in | and does full justice to the author. But can it be irmed that 
orld living under the very shadows of the most princely and most | a Se tor of the United States of the republican part me 
ignificent mansions on earth. There beggary and enormous wealth ! floor used t Owe! having tl ( it 
re associated in joint control. Those are the people to be affected i i] ‘ a ‘ ill the 
ind I would say to those poor wandering tramps and to the mechani count that the effort to repea thorit dangerous plo 
hard-working men ot the North and to the ill-fed and ill-clothed | and a traitorous conspil 
en and to the tathers of families whose daily occupation it is, no I feel, Mr. President, that the irmed apprehension the hon 
labor, but to hunger for the want of it—I would say to them, all of | orable itor from New York will be much quiets eference t 
them, if you still believe that you are men, if you still realize that | the repeal of 1 law when he has seen letter written 


ou are Americancitizens, if you still think this Constitution protects | republican coll ( i » make l m8 5 dishil te 











ou as well as it does the greatest and most distinguished man in the } bring disagr stibjec rt n I if 1s not 

vorld, if you still have an abiding faith and hope in the power of | my nature to do it; but t wcred right of lf-defense is one tha 
8s Government to do you justice in all coming time, do not ever by | I cannot abdicate or abandon; and when the Senators claim here 
our votes consent that any man shall have power to send a body of | power of keeping troops at the is under the pretense of keepi 

med troops to the polls for the purpose of serving you a ] sol- | the pe t the polls, then 1] er ry to tak 16 step 
ers of the United States served the people of Alabama. | to prevent the exer of i thi ll doe snd does it »wa 
Phat is what I say, and in doing so I would not incite any inan to | nobody can object to 

\rong, to injustice; but I would say to him, rely on the power: of | I hope and trust the President of the United Stat 


your Government under the Constitution of this country, in the jus- | within the purview of his duty to sign the bill He m bs 
ice of men who know what their rights under the Constitution are; | haps I ought not to express that hope; I think rather I h ) 

rely on these to do for you all that men can by legislation for the | not have expressed it. I will not recall it, howev 

protection of your individual constitutional rights. | the record, inasmuch as I have expressed it; I think he inde- 
The honorable Senator seemed to think that the Army was a matter | pendence of these different departments of the Government ree 

ol not much consequence; but it cannot be denied that in my State | that each should act for itself, without advice, with coust 
we had troops brought there by men in authority, men in authority | without admonition, and certainly without compulsion from the othe 

in this Chamber, who had the powers of Senators, and they are very | I had a number of authorities that 1 proposed to read, but | 

great powers. There is a man living in my State by the name of Rob- | that I have ove rstepped entirely the indulgence of the Senate, in the 

ert Barber, who is chairman of the republican committee of the county th of the argument which I have undertaken to make on this o 

of Montgomery to-day, and who has been secretary of the republican ! casior lhe subject, however, that is brought to my attention 1 ‘ 
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~ otnel t ! f the | Mr. HOAR I ask the Senator to withdraw that mot { 
| ( moment 


that it tending f { ise Mr. ALLISON. Certainly 
‘ Mr. EATON With the leave of my friend from lowa, ] 








I 
| ( yr | ply »say that I] all be very glad to get a vote on this 
I row Edo. t 8 I 3 et les Hee said that | 
te to ) I i hat I shall b e! ria 
‘ as 
( MAIL I i¢ 
Mr. HOAR. 1 a to be « ed f 
e on ' ) f Mr. WALLA 
( i Lo estiga ( La read Traud 
ad f >a t! thie . tor Llrom Conne ' 
; PLA’! | ip ‘ he « ( i Vy place 
The PRESIDENT pro | Senator from M 
1 Mi Ho It l j CUS 1el I ce upo 
; é pines Dy i i © Hel r irom ¢ ‘ 
: Mr. PLAT ‘ bstit Is t ‘ { > The ¢ 
, will , ; 
i , i ata 
KAECUTIVI SI SLON 
M ALLISON i ve tha = e proceed to the 
I \ 1 to e Senate proceed { 
on ‘ t bu ‘ After te ni ites syne ‘ 
t ed \ re ( d (at four « ) 
y i i I the > il i ed 
’ 
: HOUSE OF REPRESENTATIVES. 
, THURSDAY, May 8, 1879. 
| ‘ Hou i wi ( { Lvs rv the ¢ 
W. P. Har ( D.D 
The Jour ‘ ester \ | approved 
i hy ‘ ‘ 
ENFORCEMENT OF EIGHT-HOUR LAW 
| »> SPEAKER Phe ! uur begins at five 
ad | twe o’cloc] he first b ess in order is the ur shed 5 
] co over tro yes lay, | he int resolution rep 
> Ni ) ( 1 t Com! ‘ Education 1 Labor—joint resol Rn. 2 
j ‘ ‘ ) » provide f he nforee } f the eight-hour la 
‘ Mr. KELLEY Mr. Speaker, the question involved t 
ent ) e 4 » tion yortedl b 1e Comm oO Edueatio und Lab 
i { v » hav ween thorough | | ited When th i \ 
! 1 ‘ ‘ 5 | I tl 1 | mea SLO tt On bilit 1) Lo rl 
i | | eme! is ixed eight hours as a day’s labor but did not determ 
i rok M ! L | tion to wh er the pay should b it for the ordinat 
f 4 ) | hours, or but eight-tenths thereo [ felt that va ust 
‘ f ible ‘ dep rent a spo vhich ¢ 1 vu 
‘ { ) elf do po iss l. Soon after its passage I was rrogated by in 
MeG I I LHe : ‘ constituents on laf point vd ha r consid 1 t 
I Wea ) ie Lo i red | vere Lop letter through the pavers, saying fra 
I (i ¢ Wi | tl i ( rl 5 ul left the matt ] ich & po ion tha 
‘ | \ | i ( yuld ‘ ) rade that eight irs’ wo ymuld pro 
’ ’ 39 ( eig hours i O the day on wv h that letter pp 
‘ ! ) Who I yapers | \ h it appeared, 32 ye] ration from : 
{ | tof thel lL Sta 3 dec] reight hours to be und 
5 t i full day’s k, an Le icers of the Gov: l 
' a { i } re i : . . S11 hy, ex 1 
tion of UW 
' i ! ym Che whole deba e bi senate iwhich th . 
' l |} Morton and Fes d l th 1) participated, w 











i US ) ly lL upon the theory that emplo 
I 1») of | asn iv ( it hours a had been ¢ 
re ore 
Bu ib nt rece la leg utive mn | 
W HENRY L. DAWES, now a Senator from Massachusetts, w 
I | lan the Comm on Appropriatio ind from tl 
a eported a bill ay ypriating ifficien im of mo t 
~rers in the Springtield ars« Land all other labor ) 
States fro ym the p for the two hours’ redu ! 
i ‘ vithheld ! vite mple discussion the b yassed b H 
sh : I I »¢ ume a la SO T t ! ie” l constructio l 
le of | an ‘ vith that , +] law b ‘ 1 a denar \ 
‘ ! Do iY he hat statute is repealed every ) ) 1 | 
( \ rp \ vho | « ment vork t hours fo l vages l 
eve ut ertir p yin the f the | rights 
ited Sta I cy i l ld But ir, since ft time fl juesti I 
‘ | ma b nd A Ose 1 ho a { d true | aspect than it then presented. In L&65 « t 
the Constitution of the | ed State and seeking ever new productive investments. Labor was 
Mr. EDMUNDS obtained th: and w srising. The case is very different now Cay ) 
Mr. ALLISON, I ask the Ser from Vermont to yield to me that n Christendom ean find safe and protitable investment in p 
may 1 ® that the Senate proceed to the consideration of execu ndustry, and labor everywhere is suffering, if not absolute! 
ve DUSITeSS | trast with its past condition. Indeed the condition of the ! 
Mr. EDMUNDS. Very well people of the civilized world is in this respect pitiable. Ou 
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favored than any other, is siffering greatly, but less than 
Out broad, open, eheap lands are t 
ring others are enduring. 


ARRI f Virginia. I would 


protecting us against 


Ss oO 


Mr. H 


I will say to the 


af I | 


‘i Ni 


LLEY. 


resolution, and nothing el 





Mr. HARRIS, of Virginia. I w » ask 1 on ab 
rpretation of this resolutio bject se is to be no 
p } 
ce the execution of the la ‘ight hours a day ork 


Government employment, but that laborers shall 
work as 
the rate of payment to be ascertained 


hours’ they would otherwise receive 


Are you to take the 


3 of wages paid in 1863 at the time the eight-hour law wa 
ms ire you to take the amount paid before that law, under the 
‘ ir system, for a day’s labor, and pay the same amount now fot 
aieht hours’ work as was then paid for ten ? 
Mr. KELLEY. Lam not in ce! 1S joint resolution, n vm 














{amember of the committee thi butif the gentleman 
f Vi i[ Mr. GOODE] will } ll give his co vor ie 
’ WV There is a law providing how the wages of laborers in 
Gove ut employ, especially in the cities, shall be determined. It 
pl des that a board of officers shall each month ascertain the pre 
: ¢ rate of wages in establishments doing the same kind of work 
it done in the Government establishment, and that the wages 
ff the laborer for the Government shall be the average of thos 
‘ ling worksh ps of the city in Which the Government estal 
né ; Thus we have declared by law the means of asce i 
- vages are to be paid hat an old provision of law, and is 
ved in any way In this resolution. 
Mr. REED Does t rentleman under nd that the intention 
ginal law was to make the pay of Government laborers the 
it of other laborers in th une neighborhood ? 
Mr. KELLEY. I beg leave to say that if Lam speaking und 
\ of time { think [am no — 
| SPEAKER. The gentleman i ed » ten nntes, the 
r been yielded to h i by th ren ma from \ c i 
M rOODE. | 
Mr. KELLEY Phen, having acertain view to present, | must first 
and after that, in whatever time may remain, I will un 
( answer questions of oth ventlemen., Po-day there is, aS 


ww, throughout the world but litt 
i 


employment tor 


‘ iiled or unskilled, and gentlemen on both sides att: this 
lieness and consequent poverty and misery to “ overpro 
They assert that the laboring people of the world a 
ss because, as I have before said, they have built too many 
is ind made too much furniture! They are in rags or naked 
xo they have spun and woven too much cloth, and converted it 


iments! They tramp the country in pursuit of employment 
varetoot and foot-sore, because they have made too many boots and 
s} ! They are hungry and beggars or paupers, because they have 
raised too mach grain and provisions! If this theory be true, which 
I der but it prevails among doctrinaires and contractionists 
throughout the country,) I say it the duty of statesmen and of 
every man of philanthropic impulses to do all he can to restrict and 
reduce production. If as the result of productive labor come int 
and hunger; if from overproduction at ten hours to the day the la 


it 


pro 


boring people of the world are reduced to want and destitution, 
not the duty alike of statesmanship and philanthropy to restrict 
It this theory be correct it is the duty of the National Gov 


to set the example and to appeal with ali the urgency it ean 


duction 7 
erhninent 


to Stat | 


ate gove rnments, those of cities and counties and to vnships, TOSO 
ap] mn their work that every family may by the few hours required 
to supply the wants of nature enter into the consumption of the 
world and live as our laboring people once lived, upon their hone 
earnings in theirown homes. Reduce the hours of labor so that every 





family nay have a chance to get its share of 


I deny the doctrine of overprodu Lion a 
market isutterly inconsistent with the want of every! 
lab 
But the absurd doctrine prevails ; 
action of nations on currency; it is accepted 


Whoevei 


paper ine 


work and Wages 


id say tha 1 
{ hing that makes 


life agreeable, by countless millions ot ring people, citizens of all 


it 
l 


ely on 


controls the 
this floor 
advocates demonetization of silver contraction of 
mney gives you, in his judgment, a sutticient answer to any 
that may be offered when he from over 
The dogma is a horrible one. Butif it be true I appeal 
to gentlemen, in the name of humanity, to do what they can to stop 
overproduction. If eight hours a day will not do it, bring the hours 
down to six. Why shall the toiling millions shrink, as they are doing 
in Berlin and throughout Germany, into damp cellars? Why shall 
British laborers suffer as they are doing ? Why, sir, the people of my 
city, the working people whose pride it has been to have their fami- 
lies live under their own roof, are many of them huddling together 
three or four families in one such house and then are probably unable 
to pay their rent. Now we have a chance to do something to miti- 
gate the curse of overproduction. 
Government, to the extent it can, will prohibit overproduction, and 
that it will prohibit over eight hours’ work by any laborer in its em- 
ployment, and so cast its influence, the influence of its wise states- 
manship before the State governments and those of the cities, coun- 


ized countries, 


Clvi 
! 
larg 
t 
{ 


or 


says this comes 


production 


Let us say that the United States 
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ties, and wnships, and bef hum y’ 
one other « r ils fo Us, and t ’ 
the inhuima ) ne of Malt! und by a 1 ) 
to pyiy , . tag OL the I ill ’ rvoorn Tf ’ i 
world prev ease of the labo ropulatio ul tl 
ish the pro i ind othe tt i 
TO this tel te! bhLive \V Grod mad ha 
He ave i i h ‘ I von I ) 
his life, le him ( . 7 ou toil Ww red ( 
el vil i ‘ rf l 

’ yrs and a e eala rod n 

Mr. MCMILLIN i I ul vi | 
to the Clerk s de 

| ( I t il l \ 

/ i rit andl ’ 
i ! tract b 

Mr. MCMILLIN. Availing myself of the notice I 
mittee from which this joint reso on comes, I off { rr 
ment, and shall brietly give n isons for offering it 

Phere is a bill which bas been introduced into this Ho 
past waves timed by Government inploves to thee ) 
ter of a million of dollars or more; and while [am opposed to this 
bill, vet, if mula pass at all, 1 de that it shall pa 
objectionable form. IT do not think tha hould ' { 

upp | ner” of ill for the pa tof rounts 
ot mone it « he Tre If this mon 3 l 
iS i ed by the ee ! iwho advocate i ’ ho ty 
th borer lias ! remedy b oing beto bine uy , \ 
is any other m mld do and making tim for p ‘ | 
th be t iw he can get h money tu tha by t ‘ 
law I don i should enact if as a quasi-judicial co 
und thereby make law in an indirect way 

Now, Mi Speake ouble WIth DUIS Ine@asure Pha 
Tine Port th ’ uy mM l ited by ¢ } 
Pe rs 1 Mr Ke LI \ i proposition tik 
rnd fa thii ) t i ! V rine { 
ployme ( the G ! Cher ine handred 
nine re ( 1 ny 1 rI (x ment Ww i + 
Coat in I I l i "yy 1 1 vil 5 t Lay i 
1 i ) ion tT \ i ove lis country there ‘ 1 
ire ) i hou dla wl more Lawyers, men ( 
Tes 1 lt nd people W ypc the faxes ha to c te } 
a da at ieast No Vv, tne propo high is to Gv Lilie (eo 
prove t mich Lor ¢ oh hon VOrK 23 IS GIy 1inbson notin 
for 1 | work in private ¢ ib rments. Tthink it \ \ 
Phe ds m ougiut ft i | ’ wecording , 1 
ind prices prevailing where labor is performed; and to ‘ 
ve W rive Governinent em ) 2) per cen i 118 ! 
employés in p ite works yvrong in principle vl Xing 
people in a way that ought not to be dou und that [hope ill 
done, i favored clas 

lam no y of the laboring classes, I thet romd: b i 
um the friend of t Masse id not of the few individuals on 
ire so fortunate as to labor for the Goveroument 

Che proof before the commi was, that if the Government h 
have ten hours’ work performed a day, which is frequent! le Ca 
it has, in order to get those ten hours work, to pay Zo pel i more 
than is paid in private establishments for the same set 
other words, has t» pay for a day and a quarter. 

La iy candid man if this isright?)> The law on the ite-b 

t tha he Governinent shall pay for services rence Lin 
wuount a s paid by private establishments for th bine eT 
and if 1 ut passes, and if we go into this legisla ” 1 
of the la viuich uncdls upon the statute-bo why tl eile ’ 
be that w the Government wants to get more labo han ¢ 1 
hou Bali Vill have to pay 2o per cent lore tha is paid b 
priva ' (UALS 

Phese iy reasons for being opp i to the bill in toto a 
favoring sp ily the amendment I offer Let the laborers all over 
the land be protected, but do not t and oppress n ty-nine to 
bestow peenhar favor upon a tew. 

Mr. GOODE. I wish tosay a word about the amendinent nd tl 


will yield to the gentleman from New York, | Mr. Cox | 
Mr. DUNNELL. ke to have the amendment 
The SPEAKER. The amendment will be again real. 
The amendment was again read. 
Mr. GOODE. I hope the House will understand that 
and if they do, it will not be adopted. Now, what is the effect of it 
The etfect is to preclude and shut off the workingmen of the conntry 
from the assertion of any claim whatever for the extra 
they have been required to do over and above the hours of labor | 
scribed by law. These men have a valid claim or they have not 
| they have not a valid claim the amendment of the g 
wholly unnecessary. If they have a valid claim fo: 
ber of hours which they have been required to wor 
| House that it is manifestly unjust to cut them off in this way trom 
| the assertion of that claim. 
Mr. McMILLIN. Will my friend from Virginia permit me to sug 


| gest the amendment does not have that effect. It is designed 


I should r 
me 


bre mcline 


york 
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sin t ind to demonstrate it is not in the wa f say l Mr. DUNNELL. I wis 6 gent 1an from \ 
mining for payn of claims under a false colo! question eth hese 1 I Ss are t exclusive 
Vr. GOOD! I} l etiect of the joint reso on re ) plo 30! | ed Stat Government? 
6 con ‘ to } i ( il iupo . y i V { Mr GOOD) Entirely so » la l ] im inilorme wit 
mie I l iyvhout the cou ! Wy e! itter do mybouy 
ft em he « it-} I e re Mr. COX I ‘ e lioo ‘ inswer the gen 
I i endment eled at another b | vi M 80 i t man an abundant 
‘ the ¢ mittee on Educat LJ || are peti i 1@ eight-hour stem from 
1 ‘ that quest : ‘ if thenavy ad ! Grovy nen mpioyes 
iH nv hand i peal i ore ha two thousand r 
Mr. | ’ ed } twenty State \ ies and towns have petitioned 
i humane and just é There are petitions from many 
GOOD! J ! | i ind Lab ive wU more yet to come Ih plead that t brother toilers m 
e Treas Department askir i th legal cor u vi the G rn thoroughly unders 
is ed ho mu i é pay der The sk that na é to! ) use if it be enfo | 
Ik72, covering a f pay due from the date of the | them and the Government it w be a cogent example to o 
‘ © law in Lb « 1 to the President’s ] ition in | ployers to do likewise as to the hours of labor. 
GY That much has been paid; but me I=72 other clair have Bb [ rose, Mr. Speaker, for the purpose of answering wha 
cerned, and we have addresse in inquiry to the ] per Depart from my d nyvuished friend from Georgia [ Mr. BLOUNT ] 0 
nt of 1 ( vernment to know ho ich money ‘ ured lay. Mav I ask him to honor me with kis attention? Hes 
i“ ) iims if they should be andited hereatte | t mat | < tha h bee ) f this matter as tot 
ist ler consideration by the committe I derstand be no inve ition, no report, no experiment as to tl 
) ver, I} not amout t iain ft »or three read value of ie work during the year, when eight hours were sub 
uisand dollar jforten. I stated there had been sach an examination | 
Mr. McMILLIN Will the gentleman from Virgin permit eto | The gentleman sought intormation from my friend from M 
plain? t s [Mr Rice] and not tro nore authentic source, to wit 
Mr. GOOD! Certain] Mr. BLOUN' If the gentleman will allow me, I will sa it | 
Mr. MCMILLIN. If the Governm: owes for past services, does | sought it directly from the ntleman himself, at my des 
¢ gentlemal vy that any law passed now would prevent the set peech was over, as well as from the gentleman from Moassachusé 
nent of that account Mr. COX I do not quite catch the gentleman’s statem 
Mr. GOOD! That is the very point I make, that if the Goven Mr. BLOUNI Ll understat t gentleman from New \ 
ent owes thi ey tl entleman’s amendmen e! ‘ 1 that, instead of resorting to 1 for the sources of his infor 
COSMUTY mid en Llly CCeSS: Vil the Government doe I ] nt to the gentieman irom Massachusetts. I desire to V that 
eat I} i ‘ et of the menadme! to put an inte re Ly} , ed the re ema hl self iv desk and 1 
on upon the hicl prevent its entorcement in tl iture swe! 
Another word. I wish the House to understand the question bi Mr. COX. But not unti yur speech was made. Wha 
lol they I ( led to vote mo | We have been told 1 re than was the re lt of the exper if [ State of Massachusett 
once tha 1s e Conger he United States passed a law pro- | I alluded to? i ver t ! pertinent That exa 
di fro dl r that time eight hours should « tute vas made in the Springtield for the purpose of t 0 
vor} It isnot the object of the iw to control en ) nt by | whether u e work could be done during the year at eight o 
rivate ind duals Congress did not undertake to prescribe n- | hours per day Che result was a repo tto the Ordnance di 
ct ‘ rt ma { man tor labor, o1 between corporat o und | « the W ir Oth This has been } ntveda I wish I had it b 
ndividual Co ‘ mnly undertook to do what it had a right to | I ret the ge man from Geol , if he desires info 
o, which w to say that far as laborers employed by the Gover smade by gentlemen fh Massachusetts in t 
nt are concernes e Gove ent wo exat ily eight hour rress. General Butler, who most thoroughly accomplis 
day, and it wher Lca eT make compe ition tl Governn { I id of literatur dp Li don e 10th of May Lx73 
vould treat eight | rs as a full day’s labor 1 omy al eh RN iA ins ich phot Sinind wes 
Nov Mi >] ake cle will show { ‘ ‘ cou wo te 9 } p health and spirit 1 
18 pa doin 1868 there wa dittes eof op ) ! Lltol do ‘ ta Ch tl ) tried and it w 
vAR « led bw S« { “hye ' a Sana r Fé ‘ tr I iy et wy m 1 ) 
ba ; er dist lished Senate matter o t to be left «¢ elv as | ng ten a im la ™ 7 os 
il Liter ot ¢ I ict bet the Gove i ret Thre ) ile } 20 Fa 7 | sta es tas id ; ) » 1 2 ; tie } sf 
1 the othe ! ai, if Was ¢ ended stron } - lorto by worl for eig 1 eping li 1 yunt. find he 
Senator | ric by S itor Buckalew, by S« r\W of Mas- | ' ) ) I ' = . 
wchuse a ed Ss i ) | ( erinen |" A : , 
ought to be tried eo! Kind | my The result was the report th s 1@ percentage or mo 
run man could ac ch rk by co ‘ CISNE | was 1 elg hours than ten I nust have been s 
hours a8 in ten; that the additional strength impartes \ vdd ous reasons. into which I wi nat enter not de itl 
mal re ind recreation W Lena tl oOrkn »ao uch | will apply yall kinds of labor, as well in arsenals and arin 
ork i ight ho is he could in ter i (rove! SOll navy-vards 
us Much we in eight hours as ten, the Government oug to pay | Mr. McMILLIN Will tl rentleman permit me to as! 
the same price; that the improvemen terial Mr. COX. My ti is limited. I cannot yield to the gen 
development va t! L now V he 1 t I } 1) , : 
1 world is e« il to twenty-tive m i ) s ~ On the wre n Ge Banl ! ered t ol 
Lies « i! na aot I retl T j red don p 1 rm } ‘ ' 
Labor ( s he did befor tiv I 1 ot | . 
: ‘ la er etl oft kind ha " i 
ve | t i hapy ca to la oO iss i part of th 
lha tie al ent Ihe irgun t } va ‘ } 1840 tl Presid o | t vw at all 1 
i i ese Working! 1 come ( é } 0 N I ‘ l the l ( I { I is 
: 
ey i ir Ww hh the ris Oo é | OW they ; ps . ~ ae , ” 
} } tf that order iS it wl il ) ( Lolishime! 
y ves , Dale Wi ” I ‘ ‘ t ul . ‘ ATL WW \ eve l in be at ed trom the DUSINES ten 
\ re ntended if con to | Cs ( ctinl ( la has been adlop indi »p ’ t ’ mu 
‘ } ‘ tneir i I ] iu? i Congress t ( i n . toa rpora z & < 
cant by this law, and to enforce it. It seems 1 . oo | Se eerie ta ah ates cecteaaa Lakin dana e 
. INnanG is a Just and reasonable one, a Ca | hours aday, as mé women Le ren oe wo lin England 1 
il j rm on ul es memo} Ss whi \ yw, if the ex 4 t-hour lav ‘ yu tested shall bo 1 
Kingmen from one end of the land to the other. advantageous to the lt sul sort overt nt and the hands enga 
ih jolt reso tion ought to pass [ saG ert iw the examp! ort (vovernm nt v ll b 1 las it ougn tobe anda 
’ - the labor of the countr nerally, W I er is applicabl 
ml of order We require the workingma to obey . and 4 Ea 
sometimes tind it necessary to invoke the strong arm of po to el The system in England to which General Banks refers, which s 
force his obedience to the lay Now, I ask Congress to sa ther | reformed after a great struggle, aptly illustrates the need 
hey will set the example, the bad example, of permitting its own | bill. The reasons which such statesmen as Macanlay used 
oflicers to disregard a plain law,alaw written so clearly, so exp itlv. | British Parliament, for the reduction of the hours of labor, there 1 
that he who runs may read? Will Congress permit ‘this d sregard | the mines and factories, apply with more force, now that machinery 
and violation of a plain statute, or will they say to the highest ofticial | has added to the number of the unemployed and lessened the hours 
in this land, we will have one law for the high and low alike: we necessary to produce the same commodities and articles, 
require the workingman to obey the law, and we require you to obey Besides, if the hours of labor are lessened from ten to eight, th 
this law, because it is so written? That is the whole of it. will be one-fifth more employés, and a better and wider distribuat 


Mr. COX rose. | of the wages and benefits of labor. 
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ation of my statement, allow me to quote from 
} tts, on the 18th June, 1878: | 
( va luced l rs of ‘ 
het Y y r | 
‘ ' Sc aiaatcakintrci ied ‘ , la ; ’ 
‘ coud ten 
} 
‘ ‘ { ‘ ca 
; 
) 
‘ { 
mine este i ny 
| i elve ( ! r 4 of 
Why si iwe not in vith this subj ti 
Why is it that corporations nonvopolies ¢ enea 
‘ ind tlood our House with their sche ad omiake 
' ers at pleasure mount our priation and other | wd 
Se benevolent legislation receive so cold a we m 
) 
| English experiment of reducing the hours of labor has | 
urcountry outside of Government employment. [twas four 
- well Where the hours had been reduced in the old eo 
from sixteen to twelve and from twelve to ten there was bodily 
and mental cheer. There was more. There was oral 2nd in 
etual gt ywth. Why not at least enforce this law ma for tus 
rpose and thus ascertain detinitely whether this good result may 
vw obtained ? If it be no more than © me experiment is 1t not 
while for the Government totry it? Where else can it be tried 
ve] Is not the Government ina sition to do it Who els ; 
og position ? 
B sir, there is another re 1 y we should interpret and « 
{ slaw. lo execute a law i est of its merit Does any « 


( ‘foritsrepeal?) You who oppose this billdare not ask 


the faee of the voters of t 1is Country, vet vou ask o1 permit 


You make it a dead 
your mandamus or prescript to our heads of 





non the statute without enforcement 


el Why not issue 








lenart nts and to our officers to execute if 
\ ‘ ison for this billis that there is a diverse interpretation 
fold conduct about this eight-hour law. What we want 
ormity, not variety and collision, in its interpretation and exe 
The Navy Department, in October, 1°77, at the request of 
i others, issued an order to guatize the work lor the vyeat 
wut eight hours. I insert this order 
H j t i 4 Oct 7 
(y i Workl ou I ) I r\V 
March 21 to Sept ) l7a »6 pia from September 22 to Ma 
' »4 } th the t } yn of one hou ra er 
ta gued to ¢ - reduc moof pay 
Rk. W. THOMPSON 
S eta f Vavy 
At prese * the navvy-yards, the order is, for six months eight 
( day and for the other six monthsten hours, and no red ! 
ot pa in the Philadelphia arsenal eight hour sth ! it 
year round, and in all other arsenals ten hours a day I M 
m Staten Island it is nine hours in winter and eleven in sume 1) 
moving the War Department into the new building the pay was for 
ten hours, if they worked ten; while, alongside, Colonel Cas vaid 


another plan. 


labor is employed in the Mint, Treasury, Printing Offic 


t 
his emp! ves on 


Where 


ustom-house, and Post-Office eight hours a day is the time for all, 
while in other departments of Government labor, the time paid for 

lifierent Why this ridiculous inconsistency in the execution of a 
law whose intent was ciearly expressed at the time of its enactment? 
Why should there not be uniformity in its execution? Oh, yes: our 


Department clerks, when not at home voting or canvassing or having 


their vacations, work from six to seven hours a day onl from ni 
a.m. to three or four p. m.—and we pay them abundantly, pa ern 
more than they earn, if it were well considered. ‘They do not work 


more than half the time which they are required to work; at leas 





that is my opinion as to a lar number of them. In stating this I 
Make a conspicuous exception of the lowe! class of clerks and the 


women, 


Let any member go through the corridors of 
? ’ 

look in the open doors; and, except the women who work fait 
he will find a good many clerks, when l 


+ 


papers, talking politics and spitting 


the Dr partmen 


not 


enyaged in reading news 

or tobacco-jui e. There is no man 
in all the world like an American clerk for splendid spitting. There 
never were clerks or persous W h »> could excel them in the flux of their 
salivary glands! [| Laughter. ] Nocountry, sir, rejoices in such great 
prairies, wonderful rivers, large lakes, high mountains, and such a 
great people as our own beloved land: but in one thing, sir, sur- 
pass the world and ourselves. Our American clerks can spit higher, 


we 


RECORD—HOUSE. 


spit fartl spit re tha ther people on the fa ‘ 
earth t more pay ep rmanest J ¥ the 
vote! | s Vary perio ‘ Gren } 7 
wm ine rks’ salaries upon ap ) ) ) ‘ 
ypPposing yreduce the rs ir labor f 
The om Ohio [ Mr. Wars x \ 
1 tine t mn i whi r ’ i ) $ i 
SUL ye ] ‘ ] I 1 34 \ . I 
1 . . : ; te 
l \ \ » ta ipon ( ib { ) I e to 
have | 1 other {tl ) i M ‘ 
Mr. Murcnu Why did no vy revere | ] Mir 
De LA MATYR , ) i ‘ mn 
O , Mi WARD ’ t ) \ ) ’ 4 
( ! d 
’ I ti¢ 4 I \ i and 








\\ ‘ i = ‘ 
I \ i : 
‘ A +n0o i 
it if \ ; = 
; = 4 + : 9 - 
i ‘ the countt rall 

\ mat \ reument! Th rover ‘ ) it 
ib vo la half m is of e tive b ‘ » e 
ve! Ohio to the Gove t ) ! 
hold vo hours’ 1 ito \ ithe (roy 
el ‘ ri f the law of I » wh 31 3 
it t! rat { Vieina h +1 ty fotor ) i t 
for ie: een an In spite of that law wv in 
repeate of the <« tracts made with t yore the 
la le ince of s interpretation by Congress I i ro 
1 ym bill ch I quoted yesterday, we find tl { um 
Ohio e l >the workingmen this little amoun t 
of his five billions, which is itself the product of ho 

My friend from Virginia [ Mr. GoopE] well said that r 
men are required, ay nd he might have added, at the he 
ly one to observe the law Let us set t mt ‘ Lrenypole When 
ve ento the existing law 1 1 be time to present to r 
port ¢ the bayonet for th lawlessness If w vou em 
excuse for revolt in any direction, let us taunt and moch ‘ by 
such non-executed laws as this eight-hour law 

Gentlemen forget that the last fifty years have inaugurate new 
era of progress in mechanical science We have improved \ ery 
to such an extent that more work is done now in eig! uu i 
was formerly done in thirteen or fifteen hour By the i in 
our ship-vards we do more work with one man than was ¢ ‘ ve 
years a » with ten. Our planin r- INV ite hines and roill-saws ithree 
men can now do the work of twenty men in the same tim » W eh 
ou ed to ve done. One ih ihe will side more ft nboer ) \W th 
three men than twenty men formerly could do with tl rye 
uivantage should inure to t workingmen, who are rs of 
these labor and time saving machine 

Do gentlemen consider, do the know the etfect of ) ‘ 
chinery th h these workingmen compe Do the 1“ eI 
that 1 e workingmen are the very men that | ‘ id 
ime by eivention ot! dite \ chil ve throw? n 
mat of ’ Is there no thought that they are t of 
our race et suffer irst from theirown benefa ‘ ill 
not me vers retleet upo s relation to the hou ) 

G er tellu hit ru isto | to 
we extended to workingnu its of the G té Chis 

i | rentle tro () ) 

Hlo Ca e mak contract vit rby ke ( L . 
oft I m our ¢ 1 emplo ( r | tu t ‘ + 

) brie ore ind as G Bank und Grener ! | 
la 1@ manufacturers and other emplo ) iON 
el ent fo th i . 7 mw fro n 

t { ! t ( \ 

Ca or Tt rKkin ! it ot to ) 
ma i required to work ten hou L¢ iOuS 
nd weat k after ( ta tbo the ist 

e int If they have to wor ‘ 

il »vro to their homes outside ol i 1 y 

e rev ved trom t fermptatio »>ilie, Caro | }) thei 

vere It is the universal exp ‘ e that whereve ‘ T 
I has been adopted there is more sobri ind frag ore 
rent id moral diseipiin That is the experience b | 
n England. It t! lirect result of the reduction of ) f 
labor. 

It snot for Congressmen who sit here not more tha ‘ sift the 
mo ol he vear and one-half the number of h I ) in 
this bill, and who draw some 314 per day It Is ho » Ci i 
workingmen to account because they are anxious to vork 
from ten hours a day to eight. 

It has been demonstrated in the diseussion and ) reports that 
not only is there better and more work done under the eight-hour 
rule, but that there is more economy, decency, and morality as acon 


sequence among the workingmen in the employ of the Governm 
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N p MILLI \ texperience hassl G 
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(y I }) ) ( nie hen 
i al i ‘ ’ ‘ f 
1 ) eme ¢ t d the ca oite I rred 
i l i ‘ ib ‘i ‘ ropose Lo 
{r. MCMILLID Gi can get as n bor 
i ( Lot ‘~ per 
n 
Mr. ¢ I hat flicers of e Gr rn 
mn t ' LCCS l praatl ‘ i 
ha | rl r 
Ml PILIMAN MI vere t that lam a member 
‘ I : I uch introduced this 
rr | t it Le rwitht majorit 
i ) ) has tol under th 
Care ‘ ‘ er ¢ 1 committee is charged 
J eta ts of a matter sub 
! ‘ i ‘ Ma vund reasons for hisopinions 
dl ent to the House for 
{ 
1 ‘ | t sa ‘ do! I cordially indo the 


une ‘ ol ‘ eman from ‘Tennessee, [Mr. MCMILLIN, ] and 


I think it ought to go 

fu ) ‘ CrO roi uperints i Ss 
t } ! i rota on a t 
‘ oe peut l Ore Lil © C4 Ly t Lo 
N of tl » declare the legislat 

im « ‘ ‘ t Congress when 1t passed 
tl orizis I ® regarded as a day’s labor, and 
‘ ada lf re 1t10n pass it Will leave the 
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, ‘ 4 l rm i a | 
tos some fn ep ‘ 
In 1872 t Senate of the I Sta ( ¢ 
I I é j 1n i ~ 
+ ] | 
? ‘ ¢ ) : 
; From the R i i at : 
entire »th es i rT yor | ) 
? ‘ ot ! rt 
by ¢ | ve D T No. 72 0 ee 
l mul Co ’ i 
( at the Sprir fi lar , ‘ 1 | em 4 
lone in the ‘ DS ‘ H ‘ 1 ruts 
ecessary to I nh Va processes 
of the cde ments ha i changed aud th 
1@ to mat pteme ) l e ent rk RB 
e several pro es not 1 mits them in 
In that table he ws that under the ten-hour svste 
ry day’s wo 1 one erse $2.8L p nd under t , 
system @2.77 But the p t vas reduced tive 
Then, again, take another « oO k Under the t ; 
53.69 a day was earned and under t eight-hour system $3.13 
a reduction of four and one-half mills on each piece. Agair 
hours $3.39 was earned, and in eight hours 53 was earned; but 
was . dropping of one ill on each pi t he reduect } 
time, ¢ 


hour 
ymount 


YY 


is from the ten-hour time down t 


whole. the less 


In part perhaps, though not in 


of compe 





tion received. Ihave given only a few of the facts; there are n 
more. I will say, also, in fat 3s that some of the statem 
the other way; but the bulk are as | have stated. 

Now, the resolution before the House will not apply gene 
the workingmen at Springfield, because they are employed 
piece. [think it w ve seen that when the eight-hour syste 

| adopted men ho were emplo ed under the new system set 
work so as to obtain just much wages for eight hours as tl 
earned under the former system Having earned $35 under 
hour system they ed to keep up to the old rates, and to 
they worked all the hardet 

I do not favor the amend proposed by the gentlemar 
Tennessee, [ Mr. MCMILLIN, } bi ise, as said by the gentlemar 
Virginia, [Mr. Goopr,] this joint resolution does not app! 

| contracts. When we have before us a bill relating to past co 
it will then be time to discuss the merits and to attach to th 
such an amendment as may be desired. But such an ame 

would be ont of place on this joint resolution. 

In the Forty-fourth Congress this question of arrears of p 


| 


referred to the Committee of Claim It was found by that « 


) 


tee ft 


hat the Government had pa dl part of the 


arrears during 


tion of the time in 


cert 


un portions of the 


country. It may br 


: : 4 ’ Eve 
claimed that the other workmen are also entitled to arrears of 
but they did not receive them because the act of Congress d 
apply to and cover th hole time. lI nnderstand that a bill 


rep rted from the comm 


ttee covering the surplus ti 


time. if 


iim, and will receive the just consideration of the House, | 
no doubt. 

Something was said yesterday by the gentleman from M: 
Murch] about Massachusetts having a ten-hour law which 
lated. ‘The gentleman is very much misinformed. 

Mr. MURCH. Istill say that the ten-hour law is violated in 


sachusetts. 
Mr. ROB! 


ms 


NSON. The gentleman renews his assertion and I 


| Here the hammer fell. } 
Mr. GOODE. I now 
The SPEAKER. The 


previous question. 


irom 


for the 


gentleman 


ask 


| of the Chair [Mr. Rice] desires a few minutes, 


col t { the “ different departments of the Govern 
ment and to the Court of ¢ mis,so that they shall pay all these 
cla the trove 1 ior past services, and, Mr. Speaker, 
instead of thre ri ruut read thous d dollars being take 1 out ol 
the ‘ t ‘ » be three or four millions | 
it . ‘ pas mended 

It e out befe lhe mi ee that present i ill the arsenals 
ma ArMories ane ] { ho erecting Lover the cou 
try, rt-hou custom] es, &c., the rule is to have eight hours 
re ‘ “ ‘ uid t hours in sumimei 

I La ques \ e ten hundred and one claim agents 
in t o have go ese laims in their hands will be clamor 

doc he Tr vy if this body places the « struction 

0 {1 1372 proposed by the resolution as it came from 
the 

S e reconust adopted by the repr an 
paul the presidential eleetion lxon, which ke some ot 
thr I Vi ched chickens intended to prey ontheir nue igh 
bor ‘ ! home » TOOST. The law was pa sed in L868 to 
insure f many thousand Government employés in order to 
carl ‘ »and in 1872 a reaflirmation was made by this House 
to « Presice Grant's second election by giving employment 
Lo tens ol sant f voters with the privilege on the part of the 
superintender it the Government works to make eight hours a day’s 
work for repub in partisans i ten hours a day’s work for the en 
en sot the repubvlica party 


{i the hammer fell.] 
Phe SPEAKER Phe 
Mr. GOOD! 1 no 
Mr. TiLLMAN. I wish 1 had tive minutes more. 
Mr. GOODE, I yield tive minutes to the gentleman from Massa- 
chusetts, [| Mr. ROBINSON, ] and then I will call for a vote. 

Mr. ROBINSON ha made in this discussion 
to the work that has been done in the Springtield armory in Massa- 
chusetts, to the amount of labor performed there under the two dif- 


ore 


time of the gentleman has expired. 


Sore 


allusion s been 


ul 


Mr. GOODE. 
The SPEAKER 


Che gentleman was heard yesterday. 
Che gentleman from Virginia desires to 


t 








sense of the House before the expiration of the morning hour vy 
( ug the previous question. By agreement he could yield th 
after to the gentleman from Massachusetts, [Mr. Rice. ] 
Mr. CANNON, of Illinois. I desire to make a motion which 
take precedence of that; it is to lay the joint resolution on the ta 
Che SPEAKER. That will be in order either before or afte! 


previous question, 


Mr. CANNON, of Illinois. 


nessee, [Mr. MCMILLIN? ] 

Phe SPEAKER. 
amendment. 

Mr. CANNON, of I)inois. 
both ? 

The SPEAKER. 


It would, 


re 


s 


Massachusetts on the | 


¢ 
{ 


W 


I would inquire if the previous quest 
will operate on the amendment offered by the gentleman from Te 


It will operate on the joint resolution and t 


) 


the one presented by the gentleman from Tennessee, [Mr. McMuU 


LIN. ] 
Mr. ROBINSON. 


man from Maine, [Mr. MURCH. ] 
Mr. GOODE. I will do so. 


The previous question would operate ou 


There is but one amendment pending, 


I ask the gentleman from Virginia [Mr.GoovE } 
to yield to me for a moment, in order that I may reply to the gentle- 











1879. 


i — — vs cnet - 


ROBINSON. The gentleman from Maine [Mr. MurcH] says 
are violations of the ten-hour law in Massachusetts. | 


M1 


hat there 





eee doubt there are, as I also have no doubt that there are viola 
everal other laws. hat ten-hou law ¥ as passed in Massa 
1374, and applied to minors under eighteen years of agi 
women employed in manufacturing establishments. Some of | 
yueht » know that under a late de ot su- | 
t of Massa t lind ‘ I 
I ton Manuf ut Comp I ell | . 
ing tl Phat las : of Massa- | 
IL kk vell beea : manutac ae Col 
‘ d have ] daily oppor to observe tl : ne 
. | 
\ MURCH The gentleman ad that. ert ‘ rect. | 
Mr. ROBINSON. Ladmit that there may be s Vv tions of the | 
a Ma ( usell No ck ubt 1 Maine Lhe iW IS sOoTnetrine Vio 


mine liquor la \ S V1lO 


in Massachusetts we 


he violate the Law. 
Mr. GOODE. 
Phe previous question was seconded 
Mr CANNON, of Lllinois. I move 


Xe 


e tTauile, 


1 1 +] 
1 now demand the previous question. 


and the 
that tl 


orde red, | 


mam Question 


ution be laid 


16 joint reso 


fr. GOODE. On that motion I call for the yeas and nays 

On ordering the yeas and nays there were aye 320. noes 112: less | 
ne-hith Voting in the aflirmative 

Mr. GOODE. I call for tellers 

lellers were not ordered. 


So the yeas and nays were not orde! 


ed. | 
of Mr. CANNON, of Illinois, 


able, 1 Was ayi 


} ; ; 
rhe question being taken on the motioi 


iy the joint resolution on the t 


ed to; there being— | 
103. noes bY 





ives 103, Se 
Mr. CANNON, of Illinois, moved to reconsider the vote just taken; 
ind also moved that the motion to reconsider be laid on the table. | 
Mr. COX called for the yeas and nays. 
The yeas and nays were ordered, there beit v—aves os, noes 126. | 
Mr. RICE. I would like the Chair to state the question on which 
ire about to vote. | 
The SPEAKER. The question is upon laying on the table the | 


ider the 


to recon vote by wh the joint resolution and 
uuendment were laid on the table 
Mr. COX. Those in favor of the joint resolution will vote “no.” | 


The SPEAKER. And those who want to kill the proposition will | 
| question was taken; and there were—yeas 127, nays 90, not 
\ ¢ OR; as follows: 
YEAS—12 
\ckl Dibrell Richardson P 




















\ Dickey I Richardson, J. S 
Ald Nelson W. Dunnell Richmond, } 
Am Einstein, Rothwell 
\ Elam Sapp } 
I Ellis sca 
Ls Evins il n 
b I ] Fart id uy on, ©. 1 
Felton I mo 
t Kerdon, McCoid, Smith, A. Hern 
I Field, McGowan Smith, William E 
vg Fisher McKenzie Spark 
Forney McKinley Steel 
Burrow Fort, Me Millin Stone 
Cale Frye, Miles Thompsor j 
Caldwell Gartield Mills, Purner, Oxs¢ | 
Cant Godshalk, Monroe I'vler | 
( el Gunter Morrison Updegraff, J. ‘I | 
( Lmers Hall, Morton | pdegrath, The as | 
( Hammond, N. J. Muldrow Vance 
( . jr. Harris, John 7 Neal Voorhis, 
Conge Hawk Newbert Warner 
Cool Hawley, Norcross, Washburn | 
Covert Hayes, Orth, Wellborn, 
Cowgu Hazelton, Overton, Wells 
rap Hiscock Person W hite 
Culberson House Poehler Wilber | 
Daggett Hubbell, Poun Williams, Thomas 
Davidson Humphrey, Prescott Willits 
Davis Lowndes H. Joves i Reagan, Wood, Walter A. 
Deerin King, Reed, Young, Thomas L 
Veuste Kitchin, Rice 


NAYS 
Henkle 
Hill 
Hostetler 
Houk, 

t. Hurd 


90, 


Mitchell 
Muller, 
Mureh 
Myers, 
New, 


t.1 ? 
Colerick, 





Converse, 

Cox, 

Cravens, 
Davis, George ] 





CU MAN 


lford 
It 


B 
he hoover 
B 


Bingham De La Matyr Jones O'Connor, 
HACK DUT, Dunn, Keifer O'Neill, 
>1188, Errett, Kelley, Osmer, 
Houce 


Ewing, Killinger Phister 





Bowman, Ford, Kimmel, Robeson, 
Boyd Forsythe, Knott Robinson, 

aT gham, Frost, Ladd Ryan, Thomas 
Bright, Geddes, Le Fevre, Ryon, John W 
Carlisle, Gillette, Lewis, Samford, 
Clardy, Goode, Lowe, Sawyer 


Clymer, Harmer, 
Cobb, Haskell, 
Cofttroth Heilman, 


Martin 
McCook 
McLane 


Benj. F Shallenberger, 


she lley ’ 


Springer 


CONGRESSIONAL RECORD—HOUSE, 








liol 


Urne \ au} \V 

Vale \\ W 

W i (ry 

OLTING 
\t 
i € 
] ( ~ 
Dar 4 
i y 
‘ 

a ' 
Butte I N 
toa ‘> 
( ) at \ 
( I l 
Chittend HH W 
( Alvah A lunt \\ : 
( ta yerts \ 


So the me to reconsice ud ont taille 

During the roll-eall the follo mno emel le 

Mr. YOUNG, of Tennessce Speaker, on this ¢ n | 
pured with the gentleman from Mississippi, Mr. Mont \ 

Mr. BUCKNER. Iam paired Mr. TALBOT! 

Mr. SCALES. My colleague, Mr. Davis, who is absent eave of 
the House, is paired with bis colleague, Mr. Marri, of N h Car 
ona 

Mr. DAVIDSON. My colleague, Mr. HULL, who | ive 
of the House, is paired with Mr. Pricer 

Mr. KENNA. Tam paired on all question Mr. Cay fNe 
York. If not paired, I should vote “no.” 

Mr. HENKLE. My colleague, Mr. HENRY, is paired Mr. Vay 
AERNAM 

Mr. WAI Lam paired with Mr. Ross. My colle M HELI 
is absent by leave of the House, on account of sickness 

Mr. ROBINSON My colleague, Mr. RUSSELL, is paire M 
SPEER, and my colleague, Mr. Morse, with Mr. BARLOW 

Mr. HARRIS, of Massachusetts. Iam paired with Mr. Hooks 


Mr. EINSTEIN. Mr. O'REILLY is paired with Mr. Prerce, and Mr 


O'BRIEN with Mr. Dwient Ido not know how they wlil y 

Mr. DAVIS, of Illinois. My colleague, Mr. BARBER, is paired 
Mr. Haren, of Missouri Lam not advised how the ce { i a 
vote on this questior Mr. HENDERSON absent by le e of 


House, 


Mr. UPDEGRAFF, of Iowa. My colleague, Mr. P , WwW 
sent bv order of the House, if here, ould vo ; ae ( 
with Mr. Hunn, of Florida 

Mr. MCMILLIN. My colleague, Mr. SIMONTON, is absent by uve 
of the House. As this is a non-political question, I suppose i 10 

- . 

necessary to announce his pair. 

Mr. ARMFIELD. My colleague, Mr. Davis, is absent by leave of 


the House 


Mr. ATKINS. Lam paired with the gentleman from Indiana, M1 
BAKER. If he were here, I would vote “a 

Mr. COX moved by unanimous consent to dispe vith the read 
ing of the names. 

Mr. MONROE objected. 

The vote was then announced a ibove recorded 

ENROLLED BILI 
Mr. KENNA, from the Committee on Enrolled B rted that 


they hed examined and found truly enrolled a bill 


viding for a new propeller for the United States ship A " 
SPECIAL POSTAI ERVICI 
Mr. JONES. I ask by unanimous consent to take from the Speak 
ers table for reference to the Committee on the P t-Oflice and Post 
Roads, not to be brought back by a motion to reconsider, the bill (S. 
No. 516 to extend the time of sper postal 4ErVICE ntil service can 


1 obtained by advertisement 


There and the 


bill 


was n0 objection; vas taken up, read a first and 
second time, and referred to the Committee on the Post-Oflice and 
Post-Roads, not to be brought back by a motion to reconsider. 


MESSAGE FROM THE SENATI 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
the passage of a bill (H. R. No. 286) to amend sections 1417, LAL, 1419, 
1420, and 1624 of the Revised Statutes of the United States 
to the Navy. 

It further announced the passage of a hill (S. No. 565) to outhorize 
the employment of three additional assistants in the Libr ; 
in which concurrence was requested. 


, relating 


TESS ; 


SAILING DIRECTIONS, 


On motion by Mr. WHITTHORNE, by unanimous consent, joint 
resolution (S. R. No. 25) authorizing the Public Printer to bind in 
cloth two volumes of Sailing Directions for the United States Hydro 
graphic Office was taken from the Speaker's table, read a first and 
second time, and referred to the Committee on 


Printing, not to be 
brought back by 2 motion to reconsider. 
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yr PR ES] anc And if, re or i] il i i I 
ability of greater } rtiona \ it untit 
‘ | | ed th por t f | i ‘ ou ) i LD i I ‘ 
wa i shi ) | ited States ter i ‘ e of 
] t | ' i . i hk 
, ; l 
‘ . I ( qu 68 
t} 
, il 
. ‘ 
i iI l e® sam i b 
« f ! 
na 
Ns | eae iniiail \ Beca ‘ Sy roduecing cou 
( it Mr. Ha ton foresay and what doe S 
! ‘ 
° 4 
l t Mr. Hamilton foresa 1as just ¢ 16 upon 
é ta ‘ | 
i i ! ‘ ‘ : 
I Re [ ca tter rul ‘ I in t 
’ ipposed t af 
: j ciple Lhe pre ptio ich Case i 
‘ \ ’ . ‘ ing to its intr i tl t 
‘ | 
7 1 ' 
al : é ie of ou t 
NI t i ” 4 iwo ma 3 ich 
[\iM l i i ‘ ( I t i rot | ’ \ contorma >the 
7 ‘ 
, ‘ my of national affairs of grea 
t forn esel tio f the t Line ¢ eT ‘ ( 
security and steady value of property essentiall) depend 
Hil \} ‘ ‘ ’ et 1 Wi , 4 : 1 1 : 1 1 } 1 
t iavor this amendmen wecanse 16 makes the legal aine { 
a silver dollar approximate its bullion value. Mr. Hamilton usec 
I ‘ a lal a) t i } 1 s 1 1 
' i term “commercial value; ve say “relative bullion value i 
s ‘ r‘ it e! ema irom | 1. 99 ’ | } } 
metals Now, the point I make here is this: that the lega 
} ! the b ought io commit, | ) } } , 4 } 
7 | has always been held subordinate to the bullion value, and 
) ‘ ( rol and a . 1 
. 2 1: +, conform to that standard. 
\ Hau in 1792 ae , = ; . : . 
F Mr. WARNER. What is to determine the market value 
eee Mr. FISHER. I will explain that in a moment. It is t 
: lated by the law of supply and demand. I will explain it if the g 
tleman will allow me to proceed Now. if I misrepresent the 
() Mr. Ha ti { ian from Ohio I will yield to him. He allowed me one interrup 
hat Mr. Ha : when he was on the floor, when [asked him the question whethe 
s cotton valuation was based on gold or the currency of the coun 
; I vot that one question in after some trouble, and that was tl 
} t ‘ t concession the gentleman made to me. Now, if in the course o 
ve va of tl et ‘ remarks I misrepresent the gentleman from Ohio I am willing to 
t errupted, b otherwise I do no h to be interfered dl ) 
irgun if 
, : Sut 6 purpose [ say, in the second place, that i npossible to mail i "W 
Aa BOE ; ditfering i ilue, one | r gold and the other silver 
. ‘ tlel n Yow, in i h Hou 1 the coinage bi 1s M 
I © legal value ol es - ton, 2 member of the Ci on Coinage, Weigh 
i amilto if 7) | . 
; . Mr. Hamilt I , Ade leasure , Made these remarks 
‘ 7 | saad 
_— ; | ( coins pro ad for are the « { ns tre 
. ‘ y ’ ul ‘ ‘ i nd lu in i ult, oO I t 
‘ ) é ih ft A Specie-pror t the yllar. res} t l 1 ‘ vlea ] al te er f 
il tact 1s rne out bv t statisti \ ) ex I pysatanyo ) ent Ch dollar, as now iss i 
‘ n tl ind one-fo ‘ more t lo 1 
rnis report, becat du the 
1 irth t 3 ™m i I Lil 1OLLATS r L in i 
‘ { . Vs I t At 0 ‘ ‘ 3 ¢ ‘ drawn tre ( i i enever we retu 
{ ‘ é ‘ ied the va i l l ( l ié vortat is | 
I Ti est l iythe va i ( i} Mr. Potter said 
n five time ' 
‘ ! Mr. Sp er. t n Vine was before iH 
1 
Mr. ( y 11 rt 1 which ( part of t 8 SPSS I took some objec to which Tam ‘ 
t1 ( > i ‘ posit sTwo t I ew of allt circumstances, W t Tt irel well-found 
. { further reflection I convinced tit a measure which it i 
vs efor us to adopt ¢ . rl bill provides for 
‘ I s in the legal-tender coin of the country and for substituting y 
< n of only one metal as heretofore of two [think myself this would be a 
\ his point vision and that legal-tender coins, except subsidiary coin, should be o 
l es ‘ My distinguished colleague [ Mr. KELLEY] said: 
, ‘ ; It is impossible to retain the double standard The values of gold a 
f : ; oe - continually fluctuate You cannet determine this year what will be t 
. - . a ao - ws Ve XN mevats | values of gold and silver next year. They werel5 to 1 a short time a 
: . , , rr ol gold li to l now 
, Hence all experience has shown that you must have one standa 
: i { | shall be alegal tender for all others, and then you may promote your do 
‘ . venience by having a subsidiary coinage of silver which shall circulat 
. . - a t wt _ riabic a of your country as legal tender for a limited amount and be redeemalb t 
— : ee s COB * (sand, in a certain | value by your Government. But, sir, I again call the attention of the Hou 
: , ERA E Is LO URI Ot - the fact that the gentlemen who oppose this bill insist upon maintaining 
< ) the f t tana ¢ t ha 4 y : ‘ . . . : ‘ 
‘ : ‘eat , =" fi in| dollar worth three and a half cents more than the gold dollar and worth seven cents 
= it én thud mention! at pds le oe he ‘cac’ | more than two half dollars, and that so long as those provisions remain you 
ex i othe ) j < ch is itse the leas i” f 
= s . x {RC 2608s “en IT | keep silver coin in the country 
t t respec ai ni ierence between thet . } ] ld 
Gold may, perhaps certain senses be said to have greate! than ail Now, L ask my colleague whether if this bill passes you can keep gold 
. : 4 . . we 7 1 aa @ 
; aden re ea have been taken w | coin in the country when the difference is fifteen cents on the dollar 
lation f tl t cor ‘ Its ata Y } rm ed more , ow — *eey : 
: wx Fey : oe eres _ Mr. KELLEY. With the leave of the gentleman I will return his 
! re ects undergone fewer changes Ls be r not so mus ot 5 . 
me wing to tl e made of silver the trade with the East Indies | @uestion by asking him whether he can make a standard of that which 


a | | eae ' — n de. ' fluctuates so much? AsIthen said, gold and silver tluctuate; and 
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next I would say that I would keep both gold and silver coins in the | of the gold. During the later riod 









































intry, but putting them, not at 15 to 1, which would expel gold, or | the cheaper and circulated to the exelt 1 of sils 
14 tol, which would expel silver, but at 154 to 1, which would | that we did have an alternative standard 
5 e France and the Latin union to use both metals in dentally | Now, the cause of the depreciation of silver | 
diseriminately and enable us to avail ourselves of both. The gent in from Ohio, [Mr. WARNER,] if I 

Mr. | ISHER Am I, then, to underst: ul the gentleman to sav that him, favors tl dea of the Ene] 1 i i ‘ l ‘ 

es not hold to the san Ws h expressed R72? Ay ] ve re sively 
monet! t i : \ 4) 

| Ki LLI y I huml ( it ’ ler ! ] etl l iV. but rial Vt 
a ’ since Ls72 Laugh lred ay \ ms oO lver was thro up 

\ FISHER Che the gent 1a I ler | vs t erm. ‘ 1 } 

what h i 1k72 wa I 5 t cle \ n- hy i ( yn xf \ x ) i 
his re ne | I I { o, N v, that | marke i yp e] ice, 
ne ¢ ture: Ther ng man who | Now, I hold, as the Freneh m nister of finance, Leon S ‘ 
rn b] hed t his re l The | do not go as far as he, for he gave three reaso Pro 1 
rte ere > TH ra ind whet eferred by the | had some effect on the market. 
s to [He f is] i e young | The first reason was the lack of tl emand. by t ( 
{} ) ny vith i mvineir repiv: | pire being nolonger a purchaser Che second rea vas tf rea ! 
I 0 hat whereas | I I se aue nh l ) b LUINt 1 ) 

N | iggest to the | 1 { \ i | better ! yi 3 coun ( I 1 a i \ l 
would rise here to-day na & ( ( ‘ thi 00,000 of er Vi with thre thy i 
rly, but now he is stone-blind | duction has been bi een $40,000,000 and S50 Ihe 

M KELLEY. Willthe ven ! yield to or a moment ? | third reason assigned by M. Leon Save w the clk 

\i | ISH] R I do not like to be inte rrupted mand from India, ascribed pring mally to } 

Mr KELLEY. Well, I dar say i shall finda time to. pi end as much cotton to England now 8 ey I ) terin ited, 

Mr. FISHER. Certainly; Lhope the gentleman will li e next vy reason of the increased supply of cotton received 1 A \ 

has been customary to follow the ion ratio of the two Now. if we had one hundred and fifty 1 ib ls heat as 
and the laws have been ch: d to make the le nder | oursurplus, and if we could seil one hundred 1 mb 
form to the bullion value. Ihave here the law of 1798, the ind and titty million bushels to Germany t 0 you 
on of which say product. But if we have two hundred milli ul 
Favles each to be the value of $10 0 ts to contain 2474 crains of pure and | Surplus tl year, and if Germany has wheat « 
wd gold oes not come into the market for any, the 
hat was found to be too high tluation, and the result was that | customer for one hundred million bushels hat Wi 
d nothing but silver in circulation. The law of June, 1834, | go into irk e foree our surplus pr let up 
( | i r tot vy of supply d demand e have a 
Phat the gold coinage of the United States shall contain the following quantities | This is just what happened as to silver. Germany ¥ eno 
at isto say, each eagle shall contain 232 grains of pure gold and 2 } Inore, and we would have more to sell than we ha 
;of standard gold | absorb it: so the bullion 1 ea \ 

By this act the standard was reduced from 270 grains to 25" grains | But it isa ied that the 1) of inadequ 
andard gold. The same thing was done witb silver coins at a of trade. Now, there were 5137,000, ned from i 
period By the law of 1553 the weight of the silver half doll | period o rl ears. Si 1873 \ ] ed me 
reduced from 206} grains to 192 grains. Why? Because during | $100,000,000 1 been coined thin the | I i 

period after 1834 silver became more valuable in proportion than | that, we coined last year i undard 

d, and the result was that all our silver was exported. Hence to | t 1 we coined by th { 1 1793 to tl i 

itin the country the silver half dollar and smaller silv r coins | eula Ido not « ingle ‘ i ) 

ere decreased in weight. stand ver dollar Ihe O00, 

e gentleman from Ohio [Mr. WARNER] agrees with me upon th i | des silver ever coined in t intry in ad irs, quay ilve dd 
He says the honest way is to increase the value of a « by | dimes. Nineteen-twentieths of allt \ 
adding to the weight of the metalinit. That is just what is contem as exported prior to t tof 1853, and is tj 
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par and was practically out of the market. And from 1560 to 1570 | Mi i e ) 
the average annual coinage of these silver dollars was less than twenty Mi ‘ ) 
thousand pieces. i that d 

The reason why prior to 1834 payments were made exclusively in Mi ju ell entertai 
silver, a id subsequently to that date in gold, is found in the fact that | my St ron ol price we 
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contain of fine metal almost precisely sixteen times that of the new | wheat in the market has declined fifteen cents fi us i 


gold dollar. | year ago; we ask the aid of the Government to keep up e of 


The actual market value of gold during the entire period had been | our products.” If we undertake the unlimited ¢ ’ do} . 


greater than fifteen and less than sixteen times the value of silver of | lars of 412} grains, making them a full legal tend: edo tl 

equal weight. before other commercial nations are prepared to co-operate cing 
Therefore during the earlier period the standard silver coins were | the relative values of the two money metals, and adopting the so 

relatively the cheaper, and consequently circulated to the exclusion | called bimetallic standard, how can we expect to matntain tf We 
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Mr. DE LA MATYR. If the gentleman referred to me as t 
tleman from Indiana whom 
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Mr. FISHER. I am not speaking against the gentleman’s bill; b 
he Committee on Appropriations bring it to this House I y 
toamend it. I want a thousand millions, as I just remarked, for 
iew y constituents who petition for it, for the laudable purposi 
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Mr. DE LA MATYR. I will find an opportunity to answel hin 
Mr. FISHER. I want to say to the gentleman from Iowa [Mi 
WEAVER] that I came here elected by my constituents upon this 
platform, and I carried my district the first time it was ever carried 
by the republicans. 
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That is good for you. I carried mine the othe 


time, 
The gentleman from Ohio, [Mr. WARNER, ] as I un- 


| derstood, spoke of the prosperity and the enormous profitsof the yea 


1869. Now, I propose to show that this was entirely deceptive. The 
fluctuations of gold that year were from 1.20 to 1.65. How did that 
affect the price of commodities? In the year that th 
speaks of, 1369, as a year of prosperity mess pork fluctuated in price 
from $5 to $16.50 a barrel. We were on no stable basis. 

Mr. WARNER. Compared with what ? 

Mr. FISHER. I am talking of the fluctuations during the year 
Iam not comparing. The prices of anthracite coal fluctuated that 
year from $6.50 to $10.50 a ton. If the gentleman wants to make a 
comparison with the year 1877 I would say that although the price 
was lower, coal flactuated only fifty cents a ton throughout the whole 
of the year 1877, and mess pork fluctuated from $9.59 to $11.25, the 
natural consequence of our having approached nearer the specie basis. 
And you can take other items here in this statistical record, and they 
show the same thing. Now, I will not refer further to the gentle 
man’s speech. How much time, Mr. Speaker, have I used ? 

The SPEAKER pro tempore. (Mr. Harris, of Virginia, in the chair. 
The gentleman has three minutes remaining. 

Mr. KELLEY. I hope the gentleman’s time will be extended. 

Mr. FISHER. I want to say that profit is the net earning. If a 
man earns $1,000 and expends $300 he has netted $200. If he is more 
fortunate the next year and earns $1,500, and becomes extravagant 
and expends $2,000 he is worse off, notwithstanding he has earned 
Now, nations are just like individuals. And when we come 
to the earnings of this country I want to the balance-sheet. 
I propose to look at the balance-sheet of this nation in 1869 and 
1277. But before I do so I desire to call your attention to a state- 
ment of the imports and exports of this country in some of the prin 

ipal items of commerce, showing how much better our financial 


condition was at the close of the year 1878 than it was in L&69. 
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morseless. To day the greenback dollar and the i dollar are at | millions o lver with Treasury notes, and apply payment of 
ir; each is worth sixteen ceuts more than the demonetized silver | the public debt, we would increase the volume of r money ven 


ar. We have the right, “so nominated in the bond,” to pay the | hundred millions, reduce the debt to fourteen hundred d afty mill 
public creditor in silver. Having the right to pay in either of the | ions, and save annually twenty millions of taxes. Under the plan 


ig 
metals, why should we not pay in that which makes the burden roposed by the committee the volume of money v ® increased 


























tw | 
easiest on the people? In any individual transaction would not any | three hundred and fifty millions, but there will b » red m of 
an be deemed a lunatic who would pay a debt in gold, at a premium | either the debt or taxation. Would our coin circulation be too large 
of sixteen cents on the dollar, when he had the legal and moral right | with that amount added to the present volume?) On the 380th « 
to pay in silver? If one of you held my note for a hundred dollars, | June, 1872, the Director of the Mint estimated the rid \ ver 
payable at my pleasure in cither gold or silver, do you suppose I | coin aud bullion, in the United States at three hundred and thirty 
would pay you gold when a silver dollar was worth sixteen cents | twomillions, of which three hundred and seven millions, as [ am in 
ess Is there a gentleman on the tloor who would do it?) Not one. | formed, was coin. Of this amount abort two-third varded 
if you would not do this in your own private business, what right | the vaults of the Treasury. There is not more than one hundred ane 
ive you, as the trustees of the people, to pay their debt in gold | twenty-five millions of coin, nearly all gold, in tl l ted St 
en their interest requires and their rights demand that it should | outside the Treasury, and that is kept within the tle cirele 
ud in silver? importers, bondholders, and custom-house collec . Gold 
I am, therefore, in favor of unlimited coinage of silver by the Goy be paid on imports, and is bought by the importer 1 bond 
ninent for itself, and not free coinage for the bullion-holder. Lhe holder | paid to the ¢ | tor of custon wel he ; » tl 
mints should be operated to their utmost capacity to coin silver bu rreasury, from which it is paid again as interest t bondholder 
on purchased by the Government into legal-tender money. Every | and takes again the same circuit. 
denomination of coin should be full legal tender and belong to the I very in in « lation am © people of t 
Government, d should be applied as fa t as coined in the payment | United States, and when we get three hundred and fifty millio ‘ 
of the public debt. The bill of the committee authorizes the mints | will t have as much in cireulation as France | With only about 
» be operated in the interest of the bullion-holde stead of the | thirty million people living in a country not I I 
Government. The Government is to coin the mone »of charge | over four hundred million of coin in cireulation ( t he 
» the bullion-holder, and all the benetit of coinage isto acerue to him | United States does not enter into the general marke nd 
except such benefit as the people derive from an increased circula- | prices; it is in the Treasury, the banks, and the v: ( ul 
tion. This, it is true, isan advantage to them, but they would de ist. Alarge amount of the paper is in the same kee] dl has little 
© the same advantage by the Government purchasing tbe silver | iniluet upon prices that Lean see no danger to pprehended 
ind coining for itself. n both cases the coins wil! go into circulation from“ tlooding thecountry with silver.” The plan ot imitteeisto 
rhe people will get the benefit in an increase of prices of their prod receive silver bullion on deposit in trust and issue ver certificate 
cls under both plans, but the Government will only get the benetit ior it Value, tie lver to be retained and exchia ! vhen ae 
OT % money bv purchasing the silve , coining it, anda Ing 1b to manded by the woide}l itt ( tilicat { ‘ I the Groy 
herdebt. It is no very insignificant item that the Government make ernment can never coin the silvei get rid ertificate 
. profit of over ten millionsin every hundred millions of silver coined | being 1 onvenient to handilet the bu ilu 
by purchase, and the bullion-holder would make that amount 1 ble, it ever be demanded, but ly e to holdi 
ireeé coinage, in scrude and wortuiless state waiting i ‘ neat 
rhe Director of the Mint tells us in his report for 1878 that with | never happen. Why do the nie ea ‘ tooul 
>21,057,369 he purchased silver enough to coin $23,176,665, showing a | syst Wliy not issue, i ul of as ut t 
protit of over two millions on the purchase—a prolit that would ¢ receiver nh payinent of taxe it ra der ( ick, t t 
ceed ten millions in every hundred millions purchased and coined. | popular money that ever circulated in the United > We 
One of the significant facts connected with the transaction is th oul conti 1 ! ny differen ( a 
thirteen millions of the purchase was paid for in legal-tender silve 7 rent funecti » perfor! W tld o 
dollars, llow did thirteen millions of silver dollars exe hangs Ik ver, and ( 7 not ind ailt ‘ 0 natio each a le 
fourteen and a quarter millions of silver dollars? Is not onc lver | tender for a m Instead of. this, w Lve i L«l 
dollar equal to anothe: silver dollar? Not necessarily so. Our stat unlimited funetion: the Treasury note with limited fa iO 
ard silver dollar has 4124 grains of standard silver, and is wor tillmeon thenatio bank not theertain limited powers 
rold one hundred cents. The Mexican dollar has 417% grains of stand- | ent from the others: then the gold ce licate ; now the 
ard silver; it is worth in gold eighty-five and a half cent | trac cate i col g clo hind th Noid” dollar. A 
dollar has 420 erains standard silver, and is wo eighty-s nad i { t { ids of 1 ey is not demanded | ‘ 
half cents in gold, How is this that the Mexican dollar and the trade wellart There are classe to be served by these d 
dollar each have more silver than our standard dollar, and each is | Congress ought tL to give the Government powel 
worth less? The answer is that everything that has valne takes itn ut to be honored in every transact ‘ 
in proportion to the uses to which it may be applied, and the silver American author very appropriately says 
dollar of 4124 grains is a legal tender in payment of all sims, and Or d of paper of various denominations 
neither of the others is. Each of the others bas its commodity value. | volume to meet the commercial needs of the count: é 
Che standard dollar has its commodity value plus its money value, | ' ariety we how ha It is the one thing need! 
which makes it equal to the gold dollar, which, at 25.8 graias, is the rhere is another provision of the bill that should be amended. It 
unit of value. The trade-dollar and Mexican dollar are coined silver, | provides for the unlimited coinage of silver and at the same f 


but not money. demonetizes it I cannot see what use there is in ¢ ny the sive 
rhe Government confers a great value ov the coin when she coins | if it is not to be used as money. There are 
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Mr. STEPHENS They were full standard. 
Mr. MITCHEL! W the gentle permit a quest ,’ 
Mr. MILI 8) es 
h Mii i Ll l 1 the bie int VY that « r 
i vet r vere a nlimited 
bitul 
Ir. MITCH Ve i itly ey we 
MII . ( ‘ 
MILI I Lv ‘ t tha n 
LiL! ( l it rignt 0 ] | 
) \ L % been called te the 
tandard of silver was 
eb ial silver coins and not 
i ms It be IS¢ | 
| l ( stitu any ¢ t 
) try uo ie th 
Ihe 
) ( S wr ry ti 
) ) ) I I 
‘ ‘ Lie { I » I-45 Torew upor ) 
l i ! i rtion of Cl 
t ul \ he d | ld the cheaper 
s i V ) biul | rad b id ¢ 
i I More i 
i | ‘ mt The i ( 
i t ) as ia ( 
| j i ) t. Bu 
) ial i l 
( Lye i ) Co ré 3, Tt 
) j 1c | 1ount i 
l MULL l I tiurope tor the 
t if home I low i the half dollar fro 
» 1 e qual | fro LU »YO, and 1a] 
Deo } I ivel i ) yes or tout! irhers, inst { 
r 4] \ is ; the dollar of the sser weight had 
im ) 1 re t mmo Va fel ith 1ts Weilg 
‘ ‘ ! i United States Phey did no 
ol t ila nh ver rt Ing it o 
it | Lits en mt tu DOOKS, DUT Scarce i 
I t i er Wa ) LI l i ilves, t " i 
ind half dimes were th sof the peopl 
M GLBSON D> th { La ! n to sa that tl 4 
oO } } ~ ‘ae | yhi 1 mi of ‘ 
j MII us {) 0 Pher miya prohibition by the 
venrencs i { ill. Here are the official returns Thea 
by ) er ¢ irs coined up to Ls; vas 8,573,500 In 1851 there f 
mi I l cli i | 2 eleven hundred Ir 
there were only 46,110 coined, the same year they coin 
es ul f $2,430,534; of quarters, $4,446,555, and about 
) dim dd dimes And that disproportion has be 
| » thi 1 the years of our colnage, showing very ) 
vy thatthe fractional silver coins were the favorites of the ) 
rr The bullion value of silver i Kurope was greater than its yn 
ere, | ‘ i l or any other commodity, \ 
rolit was to nade by itsexport. I propose to make 
i | ¢ bul tandard, vu LHe ¢ mniitte Sa) that will not do, 101 
be exported again. [am not at all coneerned about the amo 
| ) lver ! ! I > legal-tender qual Lone 
ty, t i fier | em | cones it by mal 
pieces f ents l am torfull weig If ti opp 
t | { \ I \ onfe ie leva 
, t { r pres ndar Without the legal 
( i ‘ ) { f ) noney except such 
) ‘ ’ ( I iised to full a 
‘ I Cl l \ ru I il I 
ome than their bullic their money valt 
i ( \ Vy i } On hoy ne no é 
I ling rs ive sho i me 
i ul ( \ é { I ¥ to ma 
( t cael 1 { rhtanad u c i 
i ira ma ( Lto 412 I l Lin i 
) {f we were perp tin reat ne 
(yOVN mmen vuld co | ) 
{ { rie ul Po t 
\I I ith them Wh 
( ( cn he Go l establishe 
i 1 he full m ( bunCcLIoOn A ¢ ld d I 
K rd @ Government can t 
Ghd ] ‘ s or 2 ( 100 g 3 j ive 
ibe \\ it to the gold standara, It is a ma 
is } be the commodit Liue OF The al 
Cy ly I> - ‘ il him lf dollars under weight hea 
dimes, a eval tender r all | pavs the man whom he owes in the same way, and if the m« 
L iit t Do t! I ebt I paid goes o1 and ivesat sand nilar tra actions vk re 
} ' 7/ ] 0 


to me, has any one lost or gal . cent by the short weigh 
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er? Certainly not Phe fallac rise e fact that gentlemen 
nk that it is the commodity value, instead of the money 16, 
involved 1! the solution OL the yr ybler 
fake the paper dollars of the Treasu von ¢ Ba iaSe alies 
iin of silverin one of them, and yet each pap lar to y is worth 
een cents more than a cle monetized si ‘ dollar Ther sl 
sic value in paper. A} 1 1S le iL tror et mone 
on which government confers. Whenever t Government es 
hes a unit of value, as it has done with gold, making 25.8 erains 
iy and itsstandard, and it makes other dollars and fra ns of 
rs and coniers upon them full n { tions narts to 
dollar the full value of its unit, it: ‘ ‘ ere! ut of 
t material it is made, and this will hold good the velume in 


ition reaches the limit of its use hess ii e supply ould 
exceed the demand, like all other things it will depreciat There 


therefore be no reason why all our fractional c¢ 


erred on them full legal-tender 9 


g Cardo says 
| | I v 
er debased a calmage may 











at 
will pass in circulation tor th itt Sic ft ‘ 
li 
(nother English economist says 
ng now ¢ tla ot Dp Ww 
t from its being by law atwentieth part of a pout the 8 ard 
And this same doctrine is held by our own cistinguishe eit ) 
essor F. A. Walker, in his recently published work o ney. 
snot the intrinsic value of the material out of which 1 ev i 
\ it gives it its value as money; it the va tha iw co 
Whatever possesses th iree ft etions is money regardle ot 
9 trinsic Valne. It n I have said before, measure value 
uge values, and pay va Anything that will p rm all 
ree of these is money. That i ll there is in money Deba t 
you will with these three powers « ferred on it. it will 
mtinue by authority of law to be money. It isa ta iar doctrine 
values are created by labor and o1 ly by labor: but law creates 
ies as Well asiabor. If the law required all the passenger nad 
ight from Saint Louis to } York to pass ove ne I vad line 
would certainly make the property in that road more tlualble 
than before. When Congress linposes high duties on the products of 
re nanufactures for the pu protecting home inanufact 
ires it makes them more val before. When the Govern 
t says that certain things bearing its stamp shall perform the 
us of money and nothing else shall, it gives value to the 
thing it designates for that purpose. Therefore I say the power t 
eate value by the stamping of a coin of the United States as a do 
ror half dollar and making it legal tender is just the same as to 


American manutacture by 
8s from foreign countries. 


hett 


re additional value to the product 
mposing high duties on competing article 
Mr. CLAFLIN. 


’ 
to reduce the value 


ILwould inquire if it would not le er process 


and weight of the tive-dollar gold piece, of the 


three-dollar gold piece, of the one-dollar gold piece a certain percent 
we? Would not that accomplish the purpose as well 

Mr. MILLS&. That would not do, because you have made th rold 
dollar of 25.8 grains the standard and unit of value, 

Mr. CLAFLIN. But have we not made the silver do nd 
ard of value? 

Mr. MILLS. No, sir; you have not 

Mr CLA] LIN. Phi law Ss 1@ SAM in th le CASE is the 
other. 

Mr. MILLS. ‘There is no such thing i double s dard, a 1 
rately speaking. The standard will be is cheaper meta Some 
times it is one and sometimes the other. 

Mr. CLAFLIN. li thev are of the same value, what is the differ 


ence 

Mr. MILLS. If they were of the sm 
but they are not of the same value. ‘The 
cents to-day between them, and rather f] 
preter they should separate further. In their 
sented a great opportunity to rescue the country 
a huge national debt. 

From the office of the Director of th 
value of a silver dollar is in London to-d 
cents, and its buliion value in New York eighty-four and three-tenths 
cents. Practically the metal value is the in both countries. 
But in the United States it has another value which law confers 
it; the two together make the dollar worth here one hundred cents 
ingold. It has in England none of that money value. 

Now, do you suppose that silver is going to be taken out of a coun- 
try where it is worth one hundred cents on a dollar and sent to Eu 


ne there would be none, 
ol 


wn see Them come tk 


ne val 


re 1s @ dillerence 


separation I see 


1roimn tl 


pre 
16 burden of 


e Mint I tind that the bullion 


ay cighty-fourand nine-tenths 


Sathie 


on 


iwshould not have | 


rope where it is werth only eighty-four and nine-tenths cents as | 


bullion ? 


The half-dollar is worth in bullion thirty-nine and seven- 
tenths cents, or two half dollars are worth in bullion seventy-nine 
and four-tenths cents. But the value of those two half dollars in the 
United States is one hundred cents. Do you think that those two 
half dollars orthat two hundred million half dollars will be taken to 
Europe and sold at seventy-nine cents on the dollar when they are 
worth here one hundred cents to the dollar? 

There is therefore no danger either in raising the subsidiary silver 
coinage to a value proportionate to the silver dollar, or allowing it 
to remain as it now As I said awhile ago, silver in Europe ts a 
commodity. 


1s. 
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cressing It has reached Russia \ 1 \ ire 
maki \\ t it how ! i ’ by 
‘ Re cnea peer W o s t 
the peo} of the | IR sg oO , : fy 
} t oO to 
( ing ‘ t t w ‘ ‘ 
people owe ) | 3 st for I ris 
so cheap i ) il it Cs \ i \ tes 
If gol s t a i bet ‘ De 
ot an ea t ot oul i ebt We \ id to 
hope s bankrup i smit it — 
had to « el i« ( ‘ 
the deb t B ha } l ‘ 
eneration to at eri \ unas i yea V pre le 
ha | | { $ t ! h ast | till 
thr a half billions of d ind as eata fity 
t bur), Bu v be t I rial ] 
par will not ld, the dearer t leay re in 
( reulation tt would unques mab! I meet th S daly id 
fairly. But there is no gold of consequence ‘ i Ag ] ng 
as the Government requires duties on imports to be pa l and 
nterest to the bondholder to be paid in the sarne coin. that a unt 
of gold will remain in the country to perform that sp duty. and 
that is all that itdoesnow. The great ma { is exchanges 
that are carried on by mone ire cari I V paper ‘ Neither 
of the metals constitutes any considerab part of « ‘ i 
But if we had both gold and silverin falletireu ia ne 
could be, and Iver at 16 per cent. discount, Is to the 
terest of the United States to maintain vel \ rd rather 
silver circulation, until they have emancipated the { the 
bondage of debt Having a large stock of gold in the Tre and 
their Treasury notes at par with it, and both at a pren no teen 
cents above silver, then our well-being demands that t Ise 
them in the purcha of the cheaper metal with w! 1 
debts 
There \ t « hich I wish t if | 
ly it t t! rol nN CON, ¢ ( t } 
weight | t pping, and filing eal | te tine 
Government All the controversy about raslo sal bou 
nothing, as far as the trinsic value of t ue os ( ‘ ‘ 
The fat reatel yur re ] it 1 the d or x { co by 
the Government I} ent you withdraw the Go ) 
tection, and the powe t conte p t} co eta , I 
deprive it of its money function and take from it its er to meas 
ure, exchange, or pay valne Instead of facilitating « hance is 
it should do and as t would do if protected in its fu ion, 
the de ) ‘ tute in obstr 7 | ) vy ne 
essary to all the b 1 sof the country that the 1 ‘ \ the 
Grovernment establishe should be constantly vested ull the 
functions ol m ‘ As long a inv co rem 1 ‘ it it 
should circulate at it ! il val evel he ar } 1 it 
eve tra ction Otherwise the reat in ‘ t ! e, who 
ese things, w take then 
i yf eir (20 rn t ‘ ein 
vere tors, and irpel | ( ‘ only 
i It 1 | LW f t oul 
' s ls a Ir ! third ¢ 
of Coir reported al requir 
t »1ose the a SLO wd 1) SSé I ( 
rso @ ¢ did not p 1 : \ a | 
ibraded ¢ come to the Treasui Tire 3} i ty el nt 
ind into full standar coins betore bei ] ‘ ition 
agal 
Buti said the Government should not ibrasion. 
Why } t 7 By reason of the ¢ ernie far ‘ ‘ OPK 
from hand to hand for years, becomir by t mill 
ions, and the la man that presents t Trea : ' © the 
difference between the real nominal wv lit I (roverninent 
is all the people, all the people used it, and by their handling wore 
t away, and they rather than one should bear the loss But the loss 
is too trifling to compare tothe annoyance in business that would 
ensue from demonetizing the coin, and I ama little asto ed at the 
economy manifested when in the same | t! co 0 to 
give the bullion-holder ten millions in every hundred m ! el 
coined, and yet would demonetize the few worn and clipped ns 
when th whole loss n twent years ild not a 0 to « f l 
ion of dollars. 
What Mr. Calhoun said of t] co it! » 1237 t { 
ved by payment of its «¢ 
| AsI said in the beginning, we must keep that 1 i 
| our deliberations. Our objec should be to exting i debts, 
national, State, local,and private. ‘To effect that ( mother 
measure we must adopt. We should retire the circulation of the na 
tional banks and supply it with legal-tender Treasury not Should 
we do that the three hundred and fifty millions of | ‘ they hold 
would have to be sold to the Government for the leygal-tender notes 
required to redeem their circulation? By that mean ‘ mld pay 
three hundred and fifty millions more of bonds ud m to those 


It has been demonetized by all the commercial powers | 
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d by three hundred and fifty millions of silver The debt would | these we should cancel the whole of our public debt in half a doze, 
61 ced to « en hundred millions, and twenty millions of | years. Coin the silver and increase the circulation depreciate money 
es saved ar The present system of national banking is a | and appreciate labor and property, and, in the language of Met 
poliation of twenty millions every year rhe «ch, “the progressive depreciation of money will be like a fall of 
‘ Government bonds upon which ther 3a ! ifter a long drougbt, beneticial to incomparably the large: part 
icc! of twenty n ms, they deposit the s society and of great public and national advantage.” 
l'reas il the Gover ent makes a paper dollar equal to Ihe history of this country and all other countries shows that ins 
i r ¢ t i the b a it ad st } nt t i proportion to the increase of e money that cire ulates amor 
W Moa of a debt is paid 90 per cent { t people running along the ve sand arteries of the commercial | 
tingu d.and that is the \ : } tin that proportion will they purchase and consume sneh ¢ 
I the nationa kers Ac ero modities as their wants ma equire, and if taxation is levie 
entt , eople to « t one o be ‘ ch articles just in the same proportion will the revenues « 
rites \ ' not stitute the or a Government increase Loo our imports atter the war, whe 
t< The inh t< + redeemable ‘ ‘ iad eighteen hundred millions in circulation, and see how the 
1 if redeemabie l rota d no better curre ould creased up to 1873 and sinee then see how, like the pulse of a « 
‘ the « nt vlditic to that we would save t muan, they mark the gradations in which we are descending as 
ftiwenty} sperani red e the elt res ly step we go down the rounds of the dark laddei upon which 
i! hilt l or Ountry Is placed Before we can ascend the laws of taxation 1 S 
‘ ‘ ! wit ie debt at eleve } dred 1 ‘ i be changed, the debt must be paid, the tariff reduced, the ta 
bye eton e the rema ne por rocess of vealth reimposed, silver coined and all its coins made unifor 
lapp for the country. that isa question to ch | value, and whatever may be our dollar, whether of gold, silver 
I ( ati 5 a t it ‘ i Cust paper, it must be rood for all, the bondholdei as weil as the } 
‘ ‘ niore I ndred n l res I holder, Then labor will find employment every where at remune! 
If we ould reduce our taritl for oods to 25 per cent ve prices, and then acountry long cursed by the dominion of moneys 
tead of the prohil tory tir e now have we sii t corporations will yorce 1n prosperity and peace, 
the first year and tl olume would rapidly in Mr. CHITTENDEN. Mr. Speaker, I regard the bill under consi¢ 
ma ith tl] rea at nports the 1 enue eration, which provides for the tree coinage of silver and the f1 
nul CUst Mr. Wa er, & tary of the Lreasury ssue of coin certificates, the latter to be circulated as money and en 
Mr. Po vho was master of the ole subjes finance {| ployed by the national banks as a part of their reserve, as the most 
ivs that 20 per cent the revenne standard of taxation | violent and inexcusable assault upon the integrity and welfare ot 
) imports, and that at that sum the ¢ ernment receivesthe | American people ever made in Congress. I propose, therefore, by an 
enue Phe ad iit vith now is tha ve re pro I honest effort,to turn on the light and expose the covert idiocy ar 
intr ct of the vi objec | ‘ rascality of the measure. I do not intend to transgress the rules of 
‘ erelying I { tl ao ome we get no reve the House, but if I chance to use the wrong word, I rely upon the 
; ‘ th i Liutie eal a) e | Chair to rule as he did the other day, that “as a man thinketh so is 
\\ I ) »- | he nor do l wish to be interrupted. When I get through I 
tr A ! res att } ~ a reve ( pt battle, under the rules of thi House, with all comers, one a 
' cite vr si % 
; ‘ vdnet f 1 realize, Mr. Speaker, that when I shall have taken my seat fre 
to obtain revenue, t 1 Ol the largest | raids upon gold bugs will be in regular order. I have also observe 
imo ft 11 mposed that w ot restrict the co that these manifestations have been more lively and interesting than 
M Walke 5 20 per cent eC are usual in the Forty-sixth Congress. In other Congresses the leaders 
it Lhe rst ow a ‘ the of i¢ people against their oppressors have been men comparative 
re } \) rle i" I y ot not bn this the champion belt is deservedly wor 
i tsa , eu i Ne I { a recognized 1 l r of the church of God. It will be cnr ( 
I ‘ t { }) Ne ToO- M ‘ +} lam sure,that the honorable and reverend gentleman from India 
est { ts of east ipitalists, and t ’ ive | cuts a ludicrous tigure here as a missionary of woe! woe! to 
, d the duties o1 ! ~ is mney power,” \ » laboring at the same time as the belove 
‘ that ce i i tle and | > of the greenbackers From the Clerk’s des 
f I yy ‘ é ayed the other day, with some reserve, that the good Lord w 
‘ tine $ 1 is all to heaven, and straightway 1n a frantic effort fron 
i i ( ‘i ‘ t a ei; Y } own seat to make Val Lol ia mus and hell-bent bondl rik 
! ‘ the es of 1 1 lf got re ot cried out in dreadful agony for 
: aa Men who have not li 
i ( i ¢ y ab e the oO 
' bs oy ‘ ; ‘ 100 ‘ In pub | ) ‘ nkin 
114 , Men demagogu 
‘ { i i tures ‘ ul ! ris At another time he is said to have prayed in secret through the pr 
‘ { on-box for **a thousand m on of greenbacks” in one grand swo 
Y ' Thi es (for | rf { ostensibly to resurre gO ne inct western canal companies | 
Mr. J Moore y most that the dut wr am glad, Mr. Speaker, to see this unique quasi-divine in his seat 
‘ rtatio { ise Iie belongs to a class who rarely bear preaching and who sutier sé 
reve ‘ 1 to the t< 1 { verely for want of if. The average ministet is Pope in hisown pulpi 
ed to rehase eA in art it th ri | Not so here. The gentleman’s gospel will not be accepted in this 
e importation of | thes wds did t pay th Hall without an occasional challenge. I would not discourage the 
a doa half of revenu Are e t aba on | gentleman I have hopes of him. It is said already that he repents 
f reve hich we 1 we m redeem us from | of his thousand million job; and if be owns a conscience we sha 
people over entirely to creed of vast money | soon find hit pon the ms bench, and after that conviction and 
see how our foreign importations are falling oft conversion to the religion of common sense may be looked fot 
duties and a contracted circulatio In 1873 we i Mr. Speaker, 1 have but few words to say in answer to the gent 
Sos ‘ pports ; 1874, $595,000 bs 1875, $547 0: 1876, | man from Oh »[ Mr. WARNER] who opened this debate. His spees 
1-77 1-0,000,000 5 LRT, S46, Or Dia ‘the same | though four days old, only come to the light this morning, and I d 
rs the revenues collected trom tmoports were s follows I 1=7:3. know vet how he has fixed it. His answer to my question el 
Si54,000,! > 1874, 58160,000,000 : 1875, 8154,000,000 + 1276, $144,000,000 ; chasm between us too broad to | ridge with argument. He declare 
“77, PLLS,000, Ie7e, 8127,000,000, Tf in ul of the prohibitory | that irredeemable legal-teuder paper promises issued for a portion « 
i we now have we shonld luties at 25 per cent. on a iT the war debt are as good money as gold or silver. If that be true t 
rts, they 1 doar t in o vear to eight hundred n ons, | United States owe no man anything to be paid. If he is right, fia 
e silver b passed as I propos wd d give 1 money, inflation, immoderate speculation, extravagant and riotou 
» hundred vn tead of o hundred venty-seven as | living, consequent bankruptcy, monstrous peculatioas, and ré pud 
vy. But it would continue to increase until o rtation would | tion are no longer to be regarded as the diseased attendants of a 


exceed that of Great Britain, which is two thousand millions. Ih cruel civil war to be cured, but they are to be respected and exalted 
crease the circulation and lower the tariff, and the people will pay | the climax of prosperity, as the normal condition and true indices 0 

debt faster than they did in the period between 1860 and 1873, | American progress and civilization. If he is right, temperance, 
en they reduced it at the rate of eighty mill s dustry, frugal living, the payment of honest debt, tact for business, 
urcely reach one-fourth of that now. In addit and accumulations of property are heresies and devices ot thieves 
on wealth, so hurriedly rele “l after the war, should be restored and | and robbers deserving of condemnation by all good men. But I take 
he vast incomes of eastern capitalists should be required to assist in | issue with the gentleman. His argument at best is that of all un 
reducing the public debt and bearing the public burdens of Govern- | fortunate, improvident, prodigal men, who demand that Government 


} 
ment. We should exact at least fifty millions from incomes, and with | shall by some hocus-pocus currency legislation restore their broken 
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° . } I 
knows that it is not. He cannot stand on that ground to restore | to ruin. 


assured prosperity to this country any more than he can build a rail- | What, then, M1 Speaker, is the true import of the b se i os 
way on the ice of a deep river in winter time and hope to operate it | siderat , 


fortunes. That is all there isof it. Debt is not money. He himself | Representatives of the people. to persist ie os 
































eecurely through the heats of summer. Let me premise explicitly that I amnot opp iis 
| admit that I speak as a capitalist. Yes, 1 am a “ robber,” if the | for it whenever practicable. I have never said 
ventleman’s doctrine is sound. I worked two full days, twenty-four | coinage of honest silver dollars. But while the lea 
yurs, In my thirteenth year for the tirst dollar I ever tilled my ! VN \ n we trade adhere » the ld sta ‘ : 
nd I have been a robber, on the gentleman’s theory, from that time | publie n« vy force : m al , 
this. Nevertheless, I assert my brotherhood with every man in | we. to ndloat. alls oupante sundae 5 thin ke 
land who owns an honest hoe, horse, house. farm. bond. bank ‘ - » ce \ , ones . os . = litied 
road, or steamship, provided their capital, great or small, is the | wi hatva ler Secs ‘ ; si 
t of honest work and savings. Every industrious and tempera dishonor ' wiagnad aiiver ad \ Alas 
in this country makes money; but it requires comm 7 most « reel for * wolitigo ms , 
d tact to save something and be capit S 1 ; : ; 
Congress does not and cannot properly make « tulists or bat seetin-ed ita: 7 } elev eae 
nts. The father OI a tan ily Who teaches ] SO] t come te to ' ) reih e ciffers 4 , 
reakfast, to study and work short hours, to spend habitually mors rob and ‘ haractet wked after an } , 
ney than they earn, to buy land and build houses and morteas: I repeat. re . a chisating eas ‘ 
he same for more than the Vv are we rth in honest mor ty 3 i r Co 3 ‘ } 1] . ot ve sha . 
lebt without sense and without reilection, to take tlyers at the ste ‘ a ow because in other davs when ; . : ; 
exchange, to bet at the races and keep company with harlots, w f ’ r 4 : : is worth a dollar as ridic 1 
raise a family of dead-beats who will need and elamor for fiat mo orn { be for farmers to insis , va \ ithe 
is the old feudal lords did, to conceal la ess, toollhardiness. and ra wheat. an a ' iis time of sunerabundanes | roo ' 
ility. rr , t hand if we will but i I 
On the other hand, tal ne of these pages who run at our bidd , | that b ) i nits « ‘ Ww 
he son of a widow perhaps; herself the daughter of affluence, gentle | dar! seless and a burden, prac 
ind cultivated, whose husband died for bis count * that bov earns | a other prod t of ovr soil or 1 es Oo ‘ 
lollar a day, more or less. If he is wise enough to spend less than | merce if overvalued and only vendible by ls sein esas a rie 
1e earns he is as truly a capitalist ; ] and thir | e gentlen from Pennsylvania [Mr. CLYMeE} 
vears hence where I vow stand to ad ly of miswuided and rat iv that In mill give ‘ hte | 
egotistical men, who by tampering money in the Forty hd tl enutleman from Michiga Mr. Nev 
xth Congress thre ten to mar their country’s prosverit and elor th er entlh rails What 1 | ‘ 
vith utopian dreams and schemes for half a century ‘By the swe ra el hey will be stacked up une 
I thy brow,” Mr. Speake r, “shalt thou eat brea Hlonest work, 1 loss ft \I C'LY™MI i our silver } il i ) 
honest money, honest bread Phat is the fiat of the unchangeable |} ereat loss to Government. But vou sav Mr. CLYMER 
Jehovah, put in force when rogues first appeared Paradise. Cease cates and borrow monev on his rails. Trae, but he 1 { 
ess cycles of time have establish: ts wisdom and beneticen: I rl hirn double-quick, because he as an individual 
| stand for ever and ever! make certificates evo without ereat will t] , 
(vainst God’s law the silver and greenback sinners of our time have ! ) his capital and his not ] 
) | r country the Flaminian law of the old | sStiite ri nns Iva t mld make e} 
> words of a recent French write of iro rfo to Il transact 
| at th ites of Rome: when the ¢ 1 ) rit t | ) ! 
‘ ry simene hy \ l]-1 ] <hausted | | 
n ther TeVOIT ¢ every | ma ( ey } els ‘ 
! Vel e® were arlied }) t ‘ ‘ ‘ , ' 
l for u t« note that tl / nt ( ‘ ( I ted t home, t 
es ies betor he Chi i L | ‘ ’ ‘ ‘ ! 
efore paper 1 ented, reduced Roman er co l ! coma I 
sely as the Fort { ( ress Of the United States elippe | ) ( | 
( dolla l { tea St es i t! yen! it ce 17 1 o 24. oO 1 
fhe history ot the two actsis ry terest y Their a Lo ~ | 
l searching, but not absolute perfect In the old « Hla ! oO t t ) ‘ 
ul as outside t e when tl cee was done ] ise Hlar | | é t 
! was lnside, an sted. at the clipping Phe precedent pr ed ) ) elie 
bata to Rome Wi ll] LV< ) ik ep ( ‘ Ir; 
The Romans first re ced their denar us from one seve | } ( I y 
to one eighty-fourth of a pound, then to ninetieth. Later on the wth ‘ 
Greeks and Romans descended to pl ted coin, and an the rreate j ( ' 
confusion they tried at lengththe “ goloid,” the very m re Vv chithe ] ul 14 . if 
istipnguished gentleman n Georgia, the chairman of the Com te 1) rte i rr ‘ 
on Coinage, Weig! ts, and Measures, now admires and reco) d \ 
rhe Roman laws elng nowhere prese! ed textually, the fact can onh S thie t « é 
e corroborated by the barestatement of historians as to the “ ling re e me thi ( 
f Roman silver coins, but it is a reasonable assumption that “ ele ) thereof he ‘ 
trum” (our goloid) was popular, for the convenient reason that it | f in ) Gove | : 
favored rascals and fostered fraud. No expert can tell to-day wit ot gold do ; l be paid the t 
ut chopping and melting up each individual coin what the thi 3 | positing the silve \ rf] orl 
nade of, I osal to bn t ( t « nec 
Cicero tells us that the valu the coi e at the time to which I ens. but exten { 
refer became so dubious that 1 oO knew what he was worth \ kine iheaut a Ino ro 
writer of less note observes: that i sin the tere f tl 1 Wi eo | 
We ight always judg f e ¢ KR ( t th I i | 
sound ri of t colin I ad 7 l« ' { 
This is not hyperbole, Mr. Speaker. Near the close of the nine We have already coined and lo Lup f ! veut 
teenth century, we stand here millionsof the niar or ad Pale rw em 
freest, richest, hapy i@s i enefit ? | thie ( ( ‘ ic, or da labo 
the earth: a people dav by t] e emploved atthe mints, who has made a cent out of t 
tion of reserved powel their ’ Not one. Who, then Phe ti even millions of bu ) 
world’s future advancement and triumphs; h \ ‘a, Wi ur | these dishonest dollars was purchased in London | 
cables, railroads, and mines, bl] ists of the Pacitic coast rudely proposed to “ corne t ‘ 
tunities, wildly croaking and w So far, and to the extent of seven millions, the coinage wv ! 
children over the wrecks of foo} sole benetit of foreig bullionists, ss ibseq lent tl lie i 
outcome of passion and civil war; here we are, in possession of | been purchased at home for the exclusive benetit of home pro 
matchless power, foolishly striving to repeat with startling exactness Now let us see how other capitalists than bullionists are inte ( 
fatal currency devices which sapped and subverted the Roman Repub- | in this bill. I ask the honorable gentlemen reporting it to give me 
lic two thousand years ago, and, traveling down the ages, have im- | their attention while I explain how it will work in practic I’ 
poverished or ruined every nation and people copying them. ‘This is railroad king, Mr. Vanderbilt, is said to have bought lately twelve 
not argument, but it is the truth of history or it is falsehood. If | thousand tons of steel rails in England, which, for conveni e, I 
‘ ‘ } +} ‘ 


true, it goes without argument, and admonishes every one of us, | assume will cost him, duty paid, in New York the round 5 
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‘ ” i ’ I igo « 4 re r ii . . 
{ . ‘ ‘ ave re ‘ Are he re ‘ 
M s I ‘ é tab rt er th maard ol mo \ ( 
‘ ‘ Lhe i t vresses, pa 
) i ‘ , (it ‘ ‘ ile ii » 1 ( es ) ] 
eve ' ese! ral-tenders b 
| res l ‘ ba ) 
Ve l ;? I ‘ \ ‘ i 
Nl ‘ e ol i ( na « 1 i 
‘ r, irom ba Ose ( »>thouss ads 
‘ I _ i one of the i L «le on 
i i I ‘ ilo ra s ( to i t { | ‘ i 
\ ‘ I i Ve ¢ i i I t é V ears ¢ ) 
ed , 2mm ( THe tl ra I pas ) public and il \ 
; . ‘ roce ) al 1 sc ‘ isters Oot rema 
] i ‘ } { ( J st to-d \ free t \ 1) ‘ 
rt ) the gra ot hum histor I} orst unks t 
i f e hidd i ‘ t Gro ver if e are | true to raditio 
‘ uN 4 . \ pice » | VW Oo ] t the at ESSE illy e] Wyed on ( cet 
i i one | al { l roe eCasures re ores We I raining li L ciire ) Enter 
my) \\ { t tha prise if | tar 3 wal l and vit rfor a jus ib entimy 
) ely ce i respect to tl cures Mur ma ul resoul No 
‘ ‘ ‘I i ( i { as h become da more d mor $I ‘ rm ‘ 
t} ‘ ea | why orld. Wel ‘ ree hundred ions of gold sig] 
‘ i\ ord er te estima of the ¢ ber of ¢ inne 
‘ i fi Yor! mom i i l triou Iie Oul il Low 
i wa { ? ile itl nil l i \ i mol Vy. bubthe nu rt . dil dit 
, ried t es ane tt Vv lor idable, t issert n ol demavocrues 
hy ) t ‘ t ‘ rary notw stand r \ lat number ot visiona ) 
tors scattered over the e trv, for whom Congress h ‘ 
if our cott lhe 1 ‘ ther pr t peaking for te , a pre Land beyond the rea 
e depen ) ‘ ulyre Ver i ition. Wl thie ean Cong ; do It can stop tinke: 
mie rt i i | 4 y and leave iLO! 
i ‘ ( ai ¢ i t ‘ I bat if i tantly nt { ecommerce ol 
f } i ! \ ‘ never enjoy a heal Linbriu ile Conyre 
Ss ‘ 1 fi ia i tinues to debate po il schemes for lin il renovation wi ’ 
* ] ‘ t et ( t t yyposed to experience and the comune iL] sense We h tric 
) t val yea pid d, for examp hat re nption of spe 
aye! has com wa ; li ot Cc 1vress } 1 Spite i 
ie yew ! rse legislation We tind, also, at this very inoment and in t 
re ' ’ | | Forty-sixth Convress, more discordant currency theories and ¢ 
reds of the ere t ( ht r | f on of ¢ ravayvant ideas tha has existed La pre 
ind ie act ist l ress thel { per ) | I Hrs ~ a It $our aduay ) 
} eco i tere ‘ t i l conndent that her | hot ¢ 
1 aden wAaATS OLY ( } l Like ) the House of R presenta Ves ) 
. ( Consider now that the unity of sentime 
‘ ! } I be \ stat en of the whole nity cluding bo 
\ ‘ t i il parties, was equa pronounced in respec 
t sues When first resorted to, and we In a pos 
] ) Look tv IS SEK ( thie wi } T aulairs nd the perils wh heontt u Huve 
of riety pel eV er t e not at length rene lacrisis? Must not curren verit le 
vl b ! undreds of 1 ons hr flow into t vrested from the Halls of Congress, or our country given over to the 
der it peration. but ] e no time to speak of ldest epoch of irredeemable paper money in human history? Ha 
La n conclu oy, Mr. Speake isk the House to ok bacl not the greenback poison penetrated politics? las it not divided 
r for a moment to the beginning of the eurret trugel ind demoralized the deinocratie party? Is there not enough of silence 
hte ears ago there was not a man of intluencs 1 Congress | and hesitation among republicans, who want hich oftice, to show that 
f Congress, to be found advocating legal-tender greenback the country’s salvation depends upon the judiciary? Having myself 
ept . temporary war measur Not one! What means tl ! vatched the currents and eddies of this great struggle in Congress 
nereh ] economists, la el te ‘ l or tive years, I am t need that if it be lawful, unde: 
nistake hen? Orl t greenback poison already drive ur Constitution, to ler greenbacks in time of peace 
t nation to the brink o Ul Cor le yw some of the | the minister from Indiana [Mr. De LA MatTyr] leads the winning 
hills fore this Congress party. He will in such ease get his thousand millions, and others com 
omes one brought in by a minister of t] Gospel askit for | ing later will get perhaps a hundred thousand millions. For the pres 
ind millions of legal-tenders in one lot. Ler s another from | ent the people will countenance nothing to break down resumption, 
e we il gentleman from Iowa | Mr. WEAVER] who modestly asks but in the first exigency, which may not be far ott, they will be found 
red millions. There is my friend from Pennsylvania [ Mr. | consenting to new issues of legal-tenders, if authority for such issues 
Wricur] who, having passed three score and ten, is more n odes be found in the Constitution. 
still e demands only four hundred millions. That makes two thou My prayer to Ce ‘ss, in the name of the people, is, please let the 
dit ions thus far asked for by three members of “ the party of | currency alone. is peace, rest, and liberty to prosper. [Ap 
he .’ which boldly claims the democracy for its tail plause. } 
l nderstood tl the “ natior ul” party of this House is for the Mr. WEAVER obtained the floor. 
resent limited to fourteen or fifteen members. If three members re Mr. WARNER. Iask the gentleman to yield to me for a few min- 


‘ wo thousand millions it will require ten thousand n ons to | utes. 

i, without provid Lor the appe naix Mr. WEAVER. I will do so if it does not come out of my 
Oa ll be recognize d as holding the floor to-morrow. 

The SPEAKER. That can only be done by unanimous consent 


Moreover, we ha laring and bell erent mbe1 trom Alabama and I Sia 
} : 
i 


peakil _y hrou i the ne Wspapers tor il-te! ders enough to pay oti 


the interest-bearing portion of the national debt immediately ; and | The Chair hears no objection. 

t is understood that a number of less warlike advanced thinkers in the Mr. WARNER. Mr. Speaker, the gentleman from New York [Mr. 
Honse favor that idea. Finally, and to cap the column, I myself have | CHITTENDEN] who has just taken his seat, when I was on the floor 
been requested by a New York greenbacker to push a bill through the | On Saturday last, asked me this question : 

lleuse providing that every father of a family who will take the I would like to ask the gentleman what would become of his argument and what 


would become of the quotations he has made from the writings of distinguished men 
if he admits that the legal-tender debt of the United States was a forced loan and 
that 1t Was never mone, 


trouble to register his name at the United States Treasury shall have, 
monthly installments, all he requires (under oath) to support his 
f. si) » ret. mr 
family re spectably. ark ; lo which I replied: 
f ‘ ) ‘ if I i } 1) x ] y) ? , . 
Admit that these propositions are ail alike ridiculous, what then I do not admit any such thing. It was money as absolutely as though made of 
Are they not danger signals? What would have been said eighteen | coin; but that I am ‘not now arguing 
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Phis is so important a question that I hope the House will bear with | tallic valuation of both the precious metals ver 2 ; : 
hi | il ‘ i l t { i yt lous Libl Sli rand gold ha 
ne a few minutes while I attempt to explain the principle which goy- | second, that under existing monetary laws in this and othe u 
erps the value of inconvertible paper money. The theory that the | tries this valuation, based upon the two metals, is bein ha 
te W . » ) ~} »@ je § ) en nN laly ] . : 
greenback money of the United otates is and has been mere debt and to a valuation of gold atone Phese re the questions to meet wit 
othing else has lain at the root of all the mischievous monetary leg- | does t this change which is now going on necessarily invol\ owe 
slation since the war. If the $346,000,000 of greenback currency | prices or, which is the same thin the prolonged apprecia f 
vere simply so much debt to be paid as other debts are paid, then, | gold? Will you meet these propositions ? ; 
if course, to take it all up or pay it off is simply a question of taxing And Lask the gentleman from New York, [ Mr. CHITTENDEN 
the people to the extent ot S300,000,000. Resun ption ld not have | I now eon the tloor again, whether a gold dollar ora ice of 
en a very difficult matter if the only thing involved 5 paying a | gold, with silver in use also as money, is the same thing o is t 
lebt. But grant for the sake of the argument that greenback money | same value that it has. or willhave. with silver demonet l I 
s debt; it is nevertheless something more than debt. Greenbacks ent in from New York has assumed that the value of ( 
ver monetized upon their issue. Che debt function o1 quality was | fixed, like the yard measure rthe pound weight Bat the t ih is 
suspended the moment they went out as money It was by their 1e \ e of your gold dollar, your piece of wold, is o t} vith 
noney and not their debt function that they received currency. lver constituting half the world’s money, and it is a 
But when you pay greenback notes you are doing a good deal more ! isure with silver left out, or demonetized That embraces the 
in paying a debt; you are taking up the very urrency itself. Now whole problem before us. That is the question shall we by refus 
I lay down this one principle respecting inconvertible paper—and I | coinage to silver continue to increase the standard in this try 
think my friend from New York will not controvert it tis this Mr. ROBINSON, I rise to a question of order 
that if in any country the issue of inconvertible monev be limited to Mr. WARNER Ll move that the House adjour: 
no more than that country had or would have under the laws of in- Mr. WILBER It is not fair to ask so manv questions and t ' 
ternational trade of metallic money, then the value of that paper, | immediately to move that the House adjourn 
rrespective of any provision or promise to pay, would bi precisely the Mr. WARNER I understand that the gentleman from New Yor} 
same as the value of the metallic money it displac ed. This would be has gone ont. 
rue. however, only so long as its character as money continued. Mr. CHITTENDEN. lam here ‘ 
If its money functions should be suspended from any cause, as the Mr. WARNER. Then I withdraw the motior » adjou I did 
verthrow of the Government giving it currency, then of course it | not see the gentleman. Will he answer my questiot 
falls. But the point I make and the principle I aim to establish is Mr. CHITTENDEN. The gentleman’s question is mixed like bus 
that inconvertible paper or greenbacks are, as I said, as absolutely | discussion of the subject. Ido not see any beginning or end of it 
money as if made of metal. Every high authority that has written Mr. WARNER. I will ask another. Will an ounce of silver bull 
on this subject for a hundred years supports this view. Professor | ion after this bill passes, if it passes at all. buy any more rhe wy 
Jevons, in Money and the Mechanism of Exchange, says: thing else here than it does now’? That is my question now 
Peete ee Se Sarees SS pets ee ir onvertibi paper mon f care rESTIMONY, ETC., IN CONTESTED-ELECTION CASES 
imited in quantity, can retain its full value Suc wus the case with the | . 17> , : 
Bank of England notes for several years after the suspension of specie payments | lhe SPEAKER pro tempore, (Mr. Harris, of Virginia Pie Chai 
m 1797, and such is the case with the present notes of the Bank of Franc iys before the House testimony and papers received by the Clerk in 
Mr. Macleod, whose merit as a writer on economic science nobod the following contested-eleetion cases. They will be referred to the 
ll question, says: Committee of Elections : 
It {inconvertible paper! becomes in all respects equivalent new standard nt van , vn Daft} R. Jos ph Mason, twenty-fourth congress 
istas much as gold or silver, and its value will be affected by the same principles triet, New York; 
s these two, namely, by the sole question of the quantity of it in circulation con ki. W. M. Mackey rs. M. P. O'Connor, second congressional district 
red to the operations it represents, South Carolina: 
Mr. Ricardo lays down the same principle. He says: Horatio Bisbee, jr., vs. Noble A. Hull, second congressional district 
[t is on this principle [that of limitations) that paper money circulates | Florida; 
Phough it has no intrinsic value, yet by limiting its quantity its value in exchange | A. G. Curtin vs. Seth H. Yocum, twentieth ce ressional ti 
ote: onan oer eee a coin me 7 UD the Pp int pases 16 will Pennsylvania: 
seen that 10 is not necessary tha aper mn should pa pecie to | . . . 
ane ae : | Kk. M. Boynton vs. George B. Loring, sixth congressional district 
oa ro its Value 1 =) 
eee | Massachusetts; 
And again: : ; 
; | Jere Haralson vs. Charles M. Sh y, fourth congressional district 
paper circulation differs ts effects in no respect from a ta currency. 1} 
A paper cir ; " ' , ; Alabama: and 


Mr. J. R. McCulloch, in his edition of the works of Ricardo, says: James EK. O’Hara W. H. Kitehin, second congressional district 


fhis is a principle of great importance, for it shows that intrinsic worth is not | North Carolina. 








RECeSar y to a currency, and that provided the supply of paper notes declared to | Mr.( ONGER. My recollection is that there was some rule adopted 
be legal tender be sufficiently limited, their value may be maintained on a par with | | ae 4 ' : 1} ‘ 
the value of gold, or raised to any higher level ’s : hich papers 1n contested eewon ae batigueenglbr‘ge — ad ne 
Aevondtew Havin ‘d | Clerk, were to be printed in accordance with the request of the part 
lexander aring sala: my ry. : 
: : = ; - Bs Sk The SPEAKER pro tempore. There was no such law or rule adopted 
Che reduction of paper would produce all those effects w “6 from the | as would authorize the pn inting of papers, 


eduction in the amount of money in any country : ones . 
7” | Mr. CONGER. I was under the impression that wher 


] ‘T +s atir ses is k; ruacve : } ; 
Albert Gallatin uses this language : } were presented, then the parties could apply for the printing of such 





It has been contended by disting lished writers | it an irredec mabie | portions as they deemed necessary. 
Meee Taichy bre thts cothorcnberitvted for cold and ailver procided that movers. | The SPEAKER pro tempore. Not unless the matter were acted 
ment should always regulate the issues so as never to exceed or fa hort of that upon by the House. 
amount, Mr. SPRINGER. A resolution was passe lat th ession author 
i. B. Say saidof Bank of England notes: izing the Committee of Elections to have printed such matters re 
It must si be imagined that the paper money of that country derives its valu ferred to them as they mig! t deem necessary. 
trom the promiss of payment in specie which it purports to convey Mr. CONGER. I thought it was left to the parties to decide what 
Mr. McLaren, in his History of the Currency Question, says: portions of the papers should be printed. All I ae sired to say was, if 
Let us, then, suppose that at a time when we possessed our fair share of the gold that was the case I do not want any action the Ilouse may now take 
of the world, government paper was issued until all the gold left the country, and | 60 pret lude any right to select such portions of the papers as they 
the market price of that metal began to exceed its inint price, and that the issuc desire to have printed. 
was carefully and honestly limited to this amount. This paper would, according The SPEAKER pro tempore. All the papers are sent to the Cler! 
to all authority, supply the place of the gold, and no change would be made in 


- of the House and they cannot get before the committee exce pt through 

: ; ; a : - him, and the Clerk reports them to the House through the Speake 

Authorities on this point might be quoted by the hour. No princi Mr. CONGER. I so understand, but I thought now was the time 
ple is better settled in political economy. It has been the established 


when the parties must elect what should be pr nted 


prices or in the distribution of property by the substitutior 


doctrine for the last hundred years, and it is the settled doctrine lhe papers were referred to the Committee of Elections 
of economic science to-day among all respectable writers. All Eng- 


: LEAVE OF ABSENCE, 
ish statesmen have acted upon it in framing their currency laws since ; 


1797; and no principle in monetary science has been more generally By unanimous consent, leave of absence was granted i1 Ww 
acknowledged in England than that principle. The “forced loan” 5 Cases - 
doctrine and the debt theory areamong the fallacies that retain their lo Mr. SPEER, for tet days ; 
hold in spite of reason and fact. To Mr. Rt SSELL, e Mass ichusetts, for seven day 
But I was going to ask the gentleman from New York [Mr. Curr- lo Mr. Wisk, until Wednesday next. 
TENDEN | this question— _ CORRECTION OF THE JOURNAL AND ECORD 
Mr. ROBINSON. The gentleman from New York has gone out. Mr. ROBERTSON. My name does not appear upon the record on 
Mr. WARNER. What will bring silver bullion or silver in any | the final vote on what is known as the electio I ot 
form to this country if this bill passes? I see the gentleman from | and I desire to have my vote so recorded 
New York is not in his seat. But I hope the gentlemen on the other The SPEAKER pro tempore. That can only be done t I nous 
side before this debate is over will meet these two propositions, and | consent. 
meet them squarely: first, that the valuation of all property in this There was no objection, and Mr. ROBERTSON’s name was ordered te 
country has been already changed from a paper valuation to a me- | be recorded in the affirmative. 
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' 
my WAL OF PAPER PETITIONS AND MEMORIALS. 
as granted to M MITCHELL to Mr. FERRY presented the memorial of H. C. Hodge and others 
e House the papers in the case of Robert | members of the Legislature of Michigan, in favor of the pa of a 
\ ulverse report havin een made thereo act by Congress authorizing the building of a bridge across the Det roi: 
IERRE BOTTINEA River in that State ich was referred to the Committee on ¢ 
nerce, 
( f Mr. WASHBUR)S nimous consent, the Co 1 ; 
: , : 4 he f P He also presen eda joint resolution of the Legislature of Mich 
| tar \ 4 is discharvec ro t ‘ the ‘ S t } me 
: : : < easeeiignend yor igainst the enactment of any law limiting the jurisdiction of the co 
t { rr sott l nad others ni } S . : 3 . 
; iP , I ! of the United States proceedings against municipal corporati 
j | ane ; a } any State by the citizens of another State: which was referred t tl 
I 0 I ‘ ‘ noTriol! oadioul 


Committee on the Judiciary. 
7) reed ( * 1 = 
, Mr. VOORHEES presented the petition of Samuel B. Davis, of N 


\ il Touro cioc) ima ity minutes p. u The rouse Po! ( 


Vermillion 


unty, Indiana, praying for the passage of a la 
increasing his pension: which was referred to the Committee on Pe 





PETITIONS, ET¢ Mr. WILLIAMS pore sented additional papers in the case of Si 
tions, &c., were presented at the ( k’s desk, | Crane, late captain Twenty-fourth Regiment Kentucky Volunteers 
e. and referred as stated : praying for the passage of a law granting him a pension; which wei 
M ATKINS: Papers relating to the pension claim of Emily | referred to the Committee on Pensions 

» the Committee on Invalid Pensions Mr. HARRIS presented the petition of George W. Graham, lat 

ers relating tothe pension claim of Martha Jane Douglass captain Company I, Eighth Regiment Tennessee Volunteer Infantry 

‘ ) tte praying for the passage of an act granting him pay as second lieuten 

Mr. BAYN]I Resolutions of the Chamber of Comn eof Pitts ant of infantry from May 12, 1°63,:1.0 November 1, 1863, and as captai 
inia, deprecating any attempt ft ‘ e the present | from Novem! i, 1°63, to September 1, 1864; which was referred to 





1 
mmittee ol Ways and Means the Committee on Military Affairs 
| I OUCK: The petition @£ citizens of W in, fortheesta 


: : REPORTS OF COMMITTEES 
a post-route from Black (1 Station. via Cicero, Lessor 








wnd. and Bonduel. to Puleifer, W ror ; tn 4 Committee « Mr. HARRIS ] im directed by the select com) 1ttee to investigate 
« Post-Office and Poat-Roads and report the best means of preventing the introduction and spread 
‘ RIGHT Pape relat rt 7 4 ' 1); ‘ Parker fo ol epidemic disease 5, To vhich was recommitted the bill (S. No. 108 
il ma ret 7 dl s hon the ¢ mi to pre vent the introduction of contagious or infectious diseases int 
halen the United States, with the proposed amendments, to report back , 
cai sting to the of To & Eaton. distill ; substitute for the bill and all the ame ndm nts, | 
arnal.re taxes asst on distilled spirits w Phe PRESIDENT ) o tempore, The bill, with the substitute, 
seal aad J , eved cana thn ro upon the Calendar and be printed. 
vit BI INTRODUCI 
o the ela i f M.D. Hampton and ¢ s. W Mr. ¢ AM] RON rf P pnsvivania, aske« ind by Unanimous 
LLOl [2 \ Loc a LO retunall ( ' sent obtained, leave to introduce a bill S. No. 573 to authoriz Da 
enue taxes and penalties—to the same commit ment of a balance of interest justiy due to William Wheeler Hubbe! 
t ? e claim of W.T. League for release of a | on a sum found due in the Court of Claims for the use of Sb5,214 
erna ‘ s—to t Ine CON his time and impact burning fuses in the late war by the naval serv- 
ce; which was read twice by its title, and, with the accompanyi 
ela the ay Banl papers, referred to the Committee on Naval Afiairs. 
4 CHSC, 4 AU ,corta . al-reve awe Ua He also asked, and by unanimous consent obtained, leave to int 
i paid ul et duce a bill (S. No. 574) to make full satisfaction of the actua SS 2 
GUNTER he petit of Shawnee Indians, for the pay damage ascertained by the Court of Claims avor of W i 
i ‘ the mn Trea , ) ‘ Wheeler Hubbell, for 02m, lL of his percussion app ratus used int 
’ bnidiiaa Matt t War DV the tal \ t ii Was wl ce by its t 
HARRIS ’ A 1s ( | Mill { und, with the ; ompal ig ipers, refer! 0 the Committe 
Rocking Cou \ ext Military Atfait 
? ‘ ‘ Pa l Mr. CAMERON, of Ve Wia \I i resi t, Ll introduce b 
LW bat ( rt i these bills simp ry requ ing » knowledge of mel 
wormng @ passa ‘ ‘ ‘ eitl f them und I do not con to mt f » them at 
I (ile { ( S ir. SAUNDERS mid by unanimou t obtained, leay 
U i , ( to roduce a \ ) to nel pens laws, and punis 
iu wrents Lo! Oo ms the 1 \ cn \ | eceb t {1 
pit ial \\ cl ré rread ) e { é Pel 8 
Ni BUTLER ) wnimMo ‘ en ytained, leay 
? ‘ it luce al Ss. No. 576) for the re ot P ra Me whit 
; | | l . en wice bh d referred to e Co ittes iP I 
’ ’ Li so aske i i MIS CO { ytained, \ | 
, ‘ ‘ i . ( ! on 1 i 
\ , 0 : (! iit I { i party \ read twi 
il >the Co Pe ¢ M ‘ LITs 
‘ , i ‘ Cir i my i l rl ‘ ‘ L OvlLalhed i i 
to ‘ S.N rra 4 pens »Samuel B. Da 
i \ i i rrea >the Cor hit 
I 
\I tisldu l S ¢ obtained, lea 
1) r the Lbitca I a ¢ 
NA | ) ep tori f publ 
5 ere 
( \ \ NAT] oO ’ ‘ 
S . Vo ] ) 
. ' ‘ on Mi " 
> { | j 1 by t ol ed 
| j ‘ : I 1I877_to na 
’ 3 L tw ind l 1 
‘ Ss | S 
) \ \ I 
XY to t Rt. No. 2) making 
FRIDAY, May 9, 1879 Mi ne | lal expenses 
by the ( hay Linh, fv J i l ot! rp $ el rie ) ci U mm App T 
i ie rout ul of ve i ] y \ i an i s. ind o » by Di 
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STATISTICAL REPORTS ON INTERNAL COMMERCE. number of the difficult 


rot the ditiiculties surrounding him; but we have passed a law 


[he PRESIDENT pro tempore. If there are no “ concurrent and and we re him to comply with it. He has not complied with it 
er resolutions” the first business in order is the resolution sub- | 204 he ou be heard in his defense, without any reflection up 





itted yesterday by the Senator from Missouri, [Mr. Cockre.t, } di him, 








recting the Secretary of the Treasury to report to the Senate when Mr. MORRILI Mr. President, it was not my purpose to show the 
~ . . : ’ ‘ ' é . 

e second and third annual reports on internal commerce will be | Siightest hostility against ning this information, but Lam of the 
sul mitted To Congress, why they have been delayed, &c. The ques opinion that it would . that the proposition should be sul 





tion is, Shall the resolution be adopted Is the Senate ready forthe | Mitted to a committee to examine it before it shall receive the si 


stion ? tion of the Senate, in order, if possible, to obviat 


Mr. EDMUNDS. Let the resolution be reported agai of the difficulties under which the Department labor 1 respect t 






















































lhe Secretary read the resolution, as follows giving this information in detail, as seems to be requires 
I know of no law that compels all the railroads of this country t 
Whereas by the act of Cor gress approved March 3, 1%75, it provided that fi } { { ‘ 7 i . . ‘ 
It shall be the duty of tl officer in charg e Bureau of Statistics to ‘he 1 1n a ; ON as | He commerce that nV ron il ‘St 
collate, and annually report to the Seer t the ‘1 ~ for trans aay. I think that we are aski gol the Dy partinent tnborimnath 1 that 
, to Congress statisuics and facts relating to commerce with foreign na it is impossible under existing law can be furnished } the Depart 
ad unong the seve States oy railroad syatems of this and other cour ment I therefore am ot Opinio! that the resolutio ught to be re 
e const on and operation of railroa the actual cost of such constrnc REET ia hac : , be °4 } : ; : 
rand operation of railroads, the actual cost of transporting freights and pas f rred f some committee to vestionte and see | ‘ ASA) 
vers on railroads and on canals, rivers, and other navigable waters of the United |b? be done. If we tirst refer this ma ! he Department, we shal 
‘ e charges imposed for such transportation of freight and passengers, and | Only get at the facts in relation ty hey now exist 
go teansported ; and the reports now by law reqitired to be prepared and | Mr. COCKRELL. Will the me him a ques 
edt inthe said Bureau of Statistics shall hereafter be prepared and : t ] I 
hed under the direction of t Secretary of the Treasury tion Is it better tor a comin V to hay this orl i 
t required that “the statistics and { relating tocommerce | tion furnished to it—a committee which has not! ‘ do witb the 
foreign nations and among the several Stat & hould be reported annu- | app riations—or is it bevter for the Senate of the | ted States te 
nnd BO Ne Seater : ; aI ant have is information furnished by the Secretary of the Treasury 
WV Lereas, in November, 1s76, the first annual report on commerce and navigation rhat ta ti ‘ i, a 
rele d law, was transmitted to Congress, and did not contain the annu acet ae aaron lon alrect : 
( n the « restic or internal commer of the United States. ar the fir Mr. MORRILL. lam very clear that a comm ee cal | tuis 
| ; , : : $ 
l report nternal commerce, whi ould have been de in No ber question better than the Senate of the United States can 
iot mi total Fur , 1877, and t land third aunual rey Mr. COCKRELL. A committee that has nothine to do with the 
te ! com ree, Which shoud ® acconmDp | the annual reports on cor , : se Sigu Nenentdlnn theirs kelitnts ot eo +} ) : 
‘ ind navigation mad n November. 187 ind November. 1878. have not vet appropr ations oF Lhe leGislaition W CH 3 ae the su ect ( Nneress, 
de, or, if made to the Secretary of the Trea have not been tra tied on egislative, executive, and judicial appropriation bill of Mareh 
» re vn 3, 1875, made a specitic law which provides th 
» \ ! tistics aud ft 4 requir to ry al. ¢ ited wn 
d to the Secretary of the Treasut r trapsm + to: Clonaress are of eres It i] the duty of the ofties arge of the Bure he 
{ 1 be reg prompt i t tied » ( r ‘ eport to the Seeretary of the Trea 
° ( i t und fact elating to commerce with f 
Phat the Secretary of the Treasut ind » 4 red and ¢ everal State the railroad systems of this and other countr t 
. o report to the Senat | ae rer ee peleiy ee t Lope ) oads, the act cost of such « ‘ 
ow be ti mitted to ¢ z Ly t | | ‘ I uM 
or ich annua ep } ruil tte i tra tT 
( ress att beoir f » ‘ } 1) : 7 riere +a positive requirement of law 
sular ant Proports on cor er ndnp { ume not. ther het Mr. MORRILI Let me ask my friend from M wouri it e® KLOWS 
t gislation, if any, is necessary to ire the tran sion to Cong of any law which requires all of the canals of this country to 1 
nnual reports on internal co I it the be ii of eact 1 their dailv transaction to the Treasury Dey irtment. o . 
any law which requires all the railroads of the count to repol 
M MORRILL] Mr. President, it \ yon us trom the readin tl r doings to the Treasury Department 
preamble to the resolution that this is a1 quirement of the Mr. COCKRELL That information and question might have op 
Secretary of the Treasury that it is almost impossible to comply erated in regard to the passage of the law; it of no force now 
There are no ineans, that I k of, by which the Secretary Phe Secretary of the Treasury is not required to present official re 
f the Treasury can obtain ali this information, domestic and foreign ports from the canals, railroads, or anything of that kind, but he is 
to communicate it to Congress, ITshould be glad to get the reeniired under the Bureau of Statistics to gather late, and an 
tion, and I have no objection to the resolution; but I thin nually report to Congress all those statistics and 1 relatit to 
ould go tirst to the Committee on Finance to be considered by fore » commmerce and internal commerce amon the State the op 
hat committee, eratio 0 railroads, cost of transportat nm. We The law } oft 
Mr. COCKRELL. I} ] there wi be no refers of the re tl pol ted out the means by which he shall obta 1 e Tine i v 
made, It is simply a resolution of ing under a plain statute may not have put im his power the facilities for comp ! t | 
he country. The statute of March 3. 1875, requires a tal re with it. and if not he w | report that fac to Conerre 
orts « the foreign and internal commerce of the United States to All the Governme! oads 1 ke the epol Other rail 
made by the Chief of the Bureau of Statistics to the Seeretary of hy eports collates tl Railroad Ma ( ind t I 
lyeasury for transmission to Congress : The reports on ' of ob Ba ad itist 41] R 
rn commerce have been made in Nov tf each ye Lhe eqnired to ¢ stor u tl t t hie ‘ ] f ] 
first report on internal commerce should have been made it ve ean ) ‘ to Ce The Den t obt hen 
- ‘ } +] he} > ‘ { } ‘ ; he ‘ } 
er, 1670. It was made o1 he 30th of June, 1-77. VO TeDpo! mn one j i report o ntel ii CO ‘ ’ 
ternal commerce has been made since that ti Phe Senate of tl mitt nid vale ment of very gre vi ( nee Now 
Tite it States and the ¢ onaere ( titie to kK ww t has n ve to know wl th othe 0 ‘ ‘ 
XN rd \ cana ‘ ( 
any : a thiat 
t b« tp ” _— t ! ‘ t < 
il | \ ! ] ) } | ( | } 
| Clor ( 1 t } ( 
t W hiv { ‘ oO | ) 
’ r to thre “/ i ir \ ) | t 
] I rt it bac! n ' >the s , \\ a 
. at 4 [Treasury rep Conere re « 
i is rlicl nection » thre eott re 
i M MORRILI I ) mn ) ) ! t 
th the | ice ¢ t I ( ! co 
I } thea ) i il) t i t 
1a ( tee Thi e more iSO ) k fort 
ol i ) tte I I not et 
vi If it is no . Senat ) M 
,’ ala- | } dl f he Committee o 
live, executive, and judicial ition | l y additiona f Comme! I t 
priation is necessary to e e Secr \ of the Treasury to i , however, | find that ther 
ke these reports promptly, annually, at the beginning of each | in obtaining a remedy for what he see! 
al 7 oY \ ‘ 
regular session of ¢ ongres now tha oO hve p ere 
{ ] } ‘ } } ; ll he ad ted nol +} f 
{ hope, Mr. President, that the resolution will be adopted, and that | mittee 
the Secretary will very speedily furnish the information. I doubt The PRESIDENT } Phe ( i ‘ i 
not that there has been a valid reason for not submitting these re Senator from Vermoct to hay bmitted a 
ports. In fact, the Chief of the Bureau of Statistics in the first Mr. MORRILL. Yes, Il move that t 
report, which was submitted on t} h of Jun 1-77, detailed a | Committee on F inane 
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Mr. COCKREL!I ] pe not propriation bill not only slumbering but fettered on the tab 
i t “i igreed t body and proceed to every other species of legislation vetor 
: ] g f 


l} PRI SIDEN' em} © Lhe qnestion n the aad I n ol allow that to he passed 
the resolutio The PRESIDENT pro tempore It is moved that the Se 
resolut } agreed t ceed to the consideration of House bill No. 1376. 
The PRESIDENT } emj There is a preamble to the resolu Mr. EDMUNDS. I ask for the yeas and nays 
I . ; an : 


] 





























tior f ere 0 ob ea e l be « dere The veas and nays were ordered. 
as adopte Mr. EDMUNDS I have called for the yeas and LVS 
Mr. EDMUNDS l hope the Senat { Missouri will wit iw | wish to have the Senate authoritatively decide whether w 
the preal because to 1 mind certainly does imply « e, | back an appropriation bill to carry on the Government and 1 
does no tend, to the Department; ar | | with special appropriation bills for particular objects, at time 
ret the { nation just the same I hope the Senator f1 M I we might go on with that bill and when we ought to go « 
t upon adopting the preamble. against all other business 
Mr. COCKRELL I have stated distinctly that I meant a Ihe Secretary called the ro! 
t! Dey tinent I} onuiy rea nwhy the prea vie ould Mr. HILL, of Georgia, (after having voted in the aftirmat 
e retained is for the purpose of enabling the Secretar f t lreas- | am paired with the Senator from Massachusetts [Mr. DAWEs] o 
V4 ; +) res nfor ition which t ‘ lutio political questions. 
i for Mr. DAVIS, of West Virginia Phis is not a political questi 
I Mr. HILL, of Georgia. I voted thinking that this was no po 
L se d I t question, and not thinking of the pair either; but as it seen ta 
j ‘ | | . . . 
: ‘ a little political turn, and after ta King ith the Senator fro Mi 
DD ber of ¢ chusetts, [Mr. Hoanr,] the colleague of the absent Senator, I f{« 
I dna the t is proper for me to withdraw my vote 
ary t ‘ t to ( re Mr. DAVIS, of West Virginia, (after having voted in the affin 
oe ; : , ; tive, Mr. President, I withdraw my vote Tam paired with the S : 
:, ator from Minnesota, [Mr. WINDOM I had no idea that thi 
l et 7 ct an ‘ ‘ Secyre . : 
7: i ad 1 ‘ ‘ ae political question when I voted, and 1] have no idea ot ne 
I » See 4 ctly the pou it are made in the re l itself , ; . 
, . : . . Mr. ALLISON My colleague [Mr. KiIrnkWoop ] is paired w t 
Vr. EDMUNDS Lhere sy creat force, and gica the 3a . ‘ . % . ' 
t] NI , | Senator from Maryland [Mr. WuyTe] for to-day. 
< v4 oree, in what he Senator trot! \ sour! is § al. be 48) . - . . - ; ‘ 
“ ‘wy e tl ; Mr. HOAR. My colleague [Mr. DAWEs] is paired on political que 
appea©rs t the bod < the resoluti i oniv be correct del! , . . 
aoe aul tions with the Senator from Georgia, [Mr. Hi.] Ido nx * 
toe vy reter! to prea ’ \ nh bate } ’ ) } ' 
. stand that this bill is a political question, but the question of keep 
re ale. whatever! ly ( t ‘ ‘ . “ i ! . . ‘ 
e 4) @ P : ng back the gene! ul appropriation bill is a political question 
ice ire a) Lie ‘ als wulVvil ‘ 7 . . 
Mr. FARLEY) l am paired with the Senato ‘om } { My 
Mr. COCKRELL ane at ~rARL j ‘ paired with senatol “ m Neva Ir 
; : JONES] on this question, l suppose, as 1t Las assumed a po Ick 
Mr. EDMUNDS L 4 ot ike any obje to i If he w ] T should v ces : he is not ] _ I ne t 
he t I ‘ j _ ml Or yea « Ss iit iS i104 it ‘ tat ‘ ‘ 
Phe PRESIDEN If there he no obje ee rere eee ae 
‘ 
mn ‘ ‘ ’ The result was a ) ced—vea l, nays 1": as follews: 
‘I YEAS—3l 
Ir. BEC la { C4 { the Ss ite to take tro e | . 
. . ie i \ ( i lk 
endu r pre ‘ ‘ LLOUSE Vo. 13% reporte ba B ‘ p f Flo ‘ i 
‘ ( Ira ition Ron Sea I ‘ cer ve 
} I lin i y 
boa ; ( | 3 W 
The PRESIDEN1 Phe questio on t of |, a \\ 
thes ri Ke } t si te proceed the ¢ el Col Honstor sndaln \V’ o 
1 | 
‘ ‘ e] Pass, Mississippi River. J ‘ NAYS—1 
‘ eu } . 
. EDMUND I a : . ‘ j , A I i nd \i I = 
. ’ uppropria ) m the Ca la the ~ : ae - 
~ } ‘ nortar tr t} mouth of the \| 2p ( aie ; Pa ( . | 
ba or Ce 4 that ore illey, but uporta ( e of A BSEN T—27 
‘ tere S 4 Gover t ] the Se itor Ke } I > via nso 
. ‘ t enetit of i tha take pa ‘ sidered | Be I Kx Sharon, 
nad pa ‘ ul of t é i t ‘ VOI I 0G V aD 
M BECK | tar i » ,mo nt | : }? iia! li i th Wal Wt 
: ' ‘a ah a Davis of Llino H { ( ov) McPherso Whyte 
eCAasOnsS Wi i | POs ad that Ss Dl shall take precedence Rewtnnt i. Wa Tons nn Windom 
The eg tive ippropri ’ bil be called Ip whe ‘ ret Dawe Inga Pad } 
thro h with the bill which was msidered vesterday, and which So the motion was agreed to: and the Senate, as in Committee o 
the unfinished bus t for to-da J s consideration Of that b 8 the Whole, proceeded to consider the bill (1H. R. No. 1376) maki 
| lol rtime tl ! 1! 1 wo ( onsun \ , | ' i ' net { } ] 
1) ate as , oe . = ly appropriations Tor constructing jetties and other works at South Pass, 
( 1) Q. tan fn ; . 
, py th Wane WOK TOM ¥ Cl ‘ ’ | Mississippi River. 
mie a inert The bill was reported from the Committee on Transportation Routes 
Mr. EDMUNDS ('* ] «lic ‘ tend to ter tt s to the Seaboard with an amendment in line 4, after the word ‘‘a 
us { i propriated,” to strike out ‘to pay” and insert *‘ to enable the Seer 
\Tt, | i Ik ? 4 ( ‘ ) ’ | T + r ° 9 
\ DIC IN I oy Wa . ‘ ot War to cause to be paid:” so as to read: 
his ate for { \ t ive ade . ‘ ted f t} | 
1) it the requisite amount is hereby appropriated, out of any money in the Trea 
The PRESIDENT pro tempore. ‘The Chair will remit Benator | esrugbaliasdiae emeremtakel. te acnite tes Gensalers of Wor oy annus 2 hepa 
{ 1 Ker hat ‘ ) . ‘ oney that me due and owing to James B. Eads and his asso 
‘ We RECT shall endeavor to explain this bill in as few wort 
MI BECK ' ; ] a 1, ail cai : Li BEC in I shal endeavol ' Bs pi In oo wiina 1ew \V ra 
as possible. By the act of March 3, 1279, which was the last ament 
ik ‘ derat } () ( id to D a i 4 ¢ 4} 1} ‘ ‘ ’ ‘ } 
me ! the origi s subject, Captain Eads is entitled to 
ov ) re a8 We ! mrop ti er 1 } ’ . . ¢ 
y pra I un c MaKe a il rha ih receive $500,000 when he ol ’ da chann twentv-tive feet by \ 
por ( to al house passed the ylia s ’ hundred feet in widtk: and he is entitled to receive $500,001 I 
I r yioa wre . . } 4} . 
s.. , , . Wa he it btains a channel of twenty-six feet in depth by two hun 
D i i ) 5 { ) ( dred feet in width, and $500,000 more when he obtains a channe 
We have ame er eb so as to ke t entire t onti : ' : ' ' 
th feet in depth without recara to width. The er neeriu i ( 
Lie ( | \ (| ‘ ) { rent ) ( > 1 1 4 
: oe , ‘ > Captain Bro on the 1 « } ’en a report to the crt i 
OW War in these a 
Mr. EDMUNDS \\ I to | “ I< t to I ] Or i 
understand it, ‘ t tak » thie rislative a ] ] S I | ipril 2 ) 
nd aispo { l 4 4 1 preced { HAs pr s The act of M i iT g yprovement of South Pass b 
cece on the ¢ en { nh was nae derat ies LB. Eads ‘ s Wat o bod 8 anna 
ve erdayv and of t I é It is cert le t \ oe . =e J g ne p 
" ¢ 4) } ; } l } . I l : 
pi ‘ i s ‘ ‘ it ih « ‘ ] t 
) as precedencs { the ot ul \ ] shto} rw 3 that d I 1 to ¢ 
; ) ; 47 } 
i I at ’ at sit ‘ t le the i) 1 ‘ I , eau , 
: ! } { | ’ 
i ‘ re ( 1 ele ( } ( l ) . . , 5 . 
‘ ) , ae ae el ‘ ‘ 
nc ’ ©] priety of ‘ M 
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. 7 ae 
t lea two re t t . t ae ie . 4 : 4 1 : 
+ £ tha ( f of Mes \ t § ve <4 Mr. EATON I move that the Senate proceed to the eonsideratio 
» water ( 1 if co ’ ! r < ft } . i 
kely to t . . ot the lb ss of esterday 
Anlf The PRESIDEN] If thing more is 1 the 
es ‘ " M VN morn i mr. theCha ‘ } ’ , ho ' ‘ snd 
‘ \ ye , 1 
— Sina 1 iy before the Sena shed of vesterde 
Ww. M \ d rhe S . Clam +4 e 4 . ‘ 
I ( \\ ( ‘ \ ‘ ‘ resumed 
( ‘ ‘ Ht. R.No. 1382) to pro litat . 
t 4 ’ 
, ' Mr. EATON ca -from Verm 
( I ) ro | 1} ‘ { simp desire to « ha ‘ ‘ ‘ 
( ry lL to the day 
t t 4 ) ro he t o ‘ ¢ ‘ \ } ‘ \ ‘ \ . . 
+ } ‘ 
. . rd rto { 1 i rT ) l Ca ) I ) ] ’ bh i if I I \ t i I ‘ 
| ‘ . 
} by 1 for \ \ 1) ty of ‘ ' arse ‘ ii} ‘ } | ve 
. few weeks, as Captain Brown reports i ict of IR75 pro- | o t to that ] o force the Se ( 
rhs nce, tha whe ver ( n css } made | Vi i t } 3 | nit ‘ é ot be 1 } 
‘ ¢ ind f the payment ol the « rit }! s Lb rme ad clock 1 2 ‘ OO | ill a hat the Senate : ut , 
; . 
( imads and his asse ites, th shoul el a bLoTrecelveé oO WwW i it hay hour t ‘ to lorro vl vot i 
e United States beari »>per cent terest A part o : : oh 
1 } . 
eto] part ¢ l vi ) it Lee son trouble go ‘ \ EDMUNDS Mr. } t of grea } ‘ 
1 y ’ 1 ‘ £ 
betore by the den r boud LO GO not de \ it ft ipropriation bill, a he S itor from Co Ws, a 
snow. All he desir sth Oney iall be p ed by app the s ) vav of doin 3 oucht to be don ) 6 iS 
rr : , ' 
riation in the Treasury so that w he Secretary of War dete for the } se of taking mp t \ riation b 1s ill 
. ia4 +} } 
; t he is entitled rf I t ca rT rid to | l Lhe . 1 the ] } rth purpose t ‘ al Vyhow ( ike 
S mimittee have amen 11 out the dy.t shin aie 
} 
y ail @ ev that 1 YY vecou aue t James B. Eads and } \I KAY ‘ \\ do t w tery ‘ ' . 
« ite and inserting “toe! ) the Seeretarys t War ) is ly lie 4 itol 
} ] | ‘ 7 ] ] ' , ‘ 
Ll beca ry the origin t m4] is provided Mr. EDMUNDS. Lam sure no gentlen on the er Side tends 
es et of \ { it d ‘ ted to | to1 iotion or intends to allow to be W ‘ 
‘ ett 1 ( ~ i 1. whe ] ] ha 2 tem ie ) ) eho , ‘ 
Ea d SNt t ' . } 
‘ | Mi ALON I will correct the S tor ir Vi i. . 
: ro} ut in the tement that we w Lot yr t 
I nor ch it shall be pa n the report of the engineer in char atte nO 
‘ ] NI \ } 
) byVMi ss , ( 
of IS78 amendi i ‘ {] ime roy . , ectio ) | i lI Vi ‘ I said. 
—_. % . \ ‘ 
Mir, KATON \ I t lear tha 
~ i secre or \V ' i clire . ' 1 . \ 
pon tl Seere ul of i f I St we t vil i. 1 NIPS i t ; e qua I bio ‘ 
i {+ ‘I DOMUNIDS NI i ‘ t lL beg eave to i rea 
\ sums aS Imay } ome due hereafte \ my the t « conn ry iuses of the Constitution of the 1 te State 
) } 
\{ e770, we again») (it eal ome narters of the I on to be « 
\\ \ ind certa Writ rs ol the fathers on th i to 
SS ‘ ) a . i < ‘ ; ot e Constitute eLol 1 |b y i tl ‘ ervatiol there i 
) ? - T ‘ ? + 
L¢ ’ 2 i » Pea i ( st 
t ‘ i 4 t s l 
’ i t 11 | , i 
1 Y ’ i i tra | t 1 ‘ 
' 
: . ‘ 
( ( ; 
tt 1 \ { t aep | ‘ tha { 
' 
\ ( ‘ > a ¢ ’ 
Le ( 
’ l te 
t ’ 0 ti \t The { ’ 
by t hereinbetor cited act to ) t t \ | f ' 10 
11 : rte e¢ ) ( Int J 
' ‘ t it i 1 
| be paid I , t ea 
rpro i l A i 
refore the committee thought, in contormit th the origina ( 
) } 1 1 } 1! ] 
tand all the acts amending it, that we should retain full authorit | 
ind power in the Secretary of War and all the officers now managing ( e 14 
| my ttional improvement to say whether the money wa 
} sor not, and when and how it shall be paid Instead 
t appropriation to pay Eads, we determined to make 
Shc net 1 +} { 
ppropriation to enable the Secretary ot War to cause to be paid the , ‘ 
. eee 
money when it becomes due, It isto avoid having any ditheulty 
7 J ( ‘ 
ibout bonds or any delay whet the work 1s progressing 80 ut i , . 
ily that this bill is necessary. The engineer officers have said t “ 
nembers of the Committee o1 Transportation Routes that a ‘ ; , ' 
traighteningand completing his work at the seaend theseouring force 
5 » | - " | 
. . \ ‘ ey | ( 
i becoming much greater, the sand is no longer dt ba rt 
over the jetties, and the work is not only progr . 
rily but is succeeding better than even the most ngiume e t 
ithe ted. It seemed tothe Hduse and it seemed to the Tran rta . 
mn Committee of the Senate a very proper thi to puss | b et ) ‘ ) 
I \ ( { 
ssa) , ; ‘A 
posed bill. That is all 1 desire to say about it. 
Mr MORRILL. I wish to ask the Senator from sentucky whether i 
S quite satisiied taat the contract is so far fulfilled as to ; A / 
thsolutely of the Secretarv of the Treasury the tender of half a : 
1 ] o } j 1] } ? J or 1 it Tesi ‘ ‘ ¢ ‘ i , ’ 1 ’ 
ot o per cent. bonds unless this money shall be appropriated 
, we 5 neath nana 
Mr. BECK. I think it is, and such is the opinion of the engineer | 1" Pane 
ofticers. F } Article 2, section (d this 1 ¢ tb parts no 
The PRESIDENT pro tempore. The quest nthe amendment | Question, and read it conne bappilied to 
eported by the comunittee. Lt t ' : : 
ri . ’ 4 + ‘ { 
the amendment was agreed to. Articie 4, section 4 
rhe bill was reported to the Senate as amended, and the amend | 1 ed Stat ‘ to every Stat 
ment was concurred in. f of ‘ t d 1? t each ef the Awa p 
] , ' 1 1 . e¢ Te tro , + t t t be 
Phe amendment was ordered to be engrossed and the bill to be | 1 : 
' sheet 
read a third time. 
ry 7 : ' 2 la 14 af ’ 
ihe bill was read the third time, and passed. ATLICIO Ae ¢ , SEC LCA EAES 
r teal S 
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Phe PRESIDENT pro tempore. The business of the morning honr | y : ‘ ; 


has expired. What is the pleasure of the Senate 
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These three statutes, as everybody knows, were enacted j 
woot i i ministration of George Washington. I will now ask the Seecre+ 
: read the act of 1°07, from volume 2 of the Statutes, page 443 


The Chief Clerk read as follows 


















































I tin all ca of rection or struction to the laws, either of 
t St or of Ss ‘ l ito where it lawful for t | 
eas ‘ vt purpose of PI 
ect ( »> be du t cuted, it shall be 1 { 
rt ine rn fo 
} } d l p t 
] i Vas il ici strat oO] Thon is Jetlerson ] \ ly ) 
isk the Secretar read fro tof 1833. section 1 ar 
The Chief Cle ead as f 4 
} , f ] pt t \ 
‘ ( eve son of unlawf 
.— on i 1 I its if become impras 
6 judgment t I re t ‘ e law tt 
hnport ithe ordu wa ction district, it 
lf t Tre | t ( ouse for 
nd ke en within s« port o1 
t} im lam l dany vessel nd, in that case t f 
‘ collec reside at such place and there to detain all vessels and « 
y wit i said district until the dutic mposed on said cargo 
} tf inca ‘ t to « iting laws; and in suc} 
‘ 3] l be unl l to take the ve or cargo from the custody of the p 
f the customs unle by proce from some court of the United States; a 
‘ any atte pt ¢ erwise to take ‘ essel or cargo by any force, or « 
tion, or assemblage of persons too gre to be overcome by the ofticers of 
Ol | be lawt tor the President of the United States 
| or pers¢ ‘ hie i e empowered for that purpose, to empl 
par t! nd or na forces or militia of the United States as may | 
( 1 necessary i the | pose of revel ng the removal of uch vessel or ca 
prot ne the « 1 custe n retaining the custody thereof 
ae ' ‘ Si 1 t é act Chat whenever the President of the 1 
vl i cut : otary re , “* | States shall be official iformed, by the authorities of any State, or by a jud f 
f r ehy ‘ il ore connectio l'irst he tatute ol ny cir t or district court of the | ted States, in the State, t | t 
e lof the t; rycnore 7 ectio 7. that part ot it of such State, ar aw or laws otf the United States, or the ey 
! pp \ el process from courts of the United States, is obstructs 1 
. of militar force, 0 ny other nlawful meat too great to be overcomes 
ordinary c« of ind il proceeding, or by the powers vested in the mars 
Phe Chiet Cl em follow 1 ¢ ting laws, it shall be lawful for him, the President of the United Stat I 
vith to issue his proclamation, declaring such fact or information, and rec 
i ( lh ul ‘ Tore i th »¢ and if at al t 
I uch proclamation, any such opposition or obstruction shall be made 
’ , t} ‘ ifores | e Pre cle be, and hereby 
£ the ‘ promptly to ¢ mic such means to suppress the same, and to cause the 
t vs or process to be duly executed, as are authorized and provided in the « 
rein mentioned by the act of the 28th of February, 1795, entitled ‘*\ 
‘ e for eal t a to execute the laws of the Union, suppre 
| i! { es ) if ecth 4, repel i | to repeal the act now in force for that p 
‘ ‘ | ‘ ; da wet of the f Mare 1807, entitled ‘‘An act authorizing t 
he ¢ CN ry I el f the land and naval forces of the United States in cases of in I 
Phat was in the administration of Andrew Jackson. I will no 
the Secretary to read the third section of the act of 18th of Ju 
“Ol, from volume 12 of the Statutes, page Lob, section 3: 
Phe Chief Clerk read as follow 
5 niawtul to ta 
t ) »per ofticers of t 
I } court ¢ { ind in case of \ 
t r ¢ or combination, or 
‘ overe } he « 12 : 
pel aa ‘ l hay 
l rim 1 é rie ‘ ATI or Navy, ¢ lutia ot ‘ 
. ( I « t i l be qeemed neces y 
f é en ess i ) i protect 
That was in the administration of Abraham Lincoln, and, a 
other sections of the ame sho , Was directed against the sa 
state of things as the act of 1833 in the time of Andrew Jacks 
ho ’ al | | Se ( tal to read ir it l ithe act ol Ls | 
mind in the ne volume, pa 31, sections 1 and 7 
Phe 4 | er} ead as tollows 
7 ; ; S ‘ H } 7 \ 
‘ Lha ‘ re 34 law 
‘ f{ p ns, or rebe I I 
( - ‘ pra \ 
of t P I t - e! l tl ordil ‘ 
ly a t Ur tat I I State I 
e | ads l l for the Pre ent of the United > 
‘ { _ { t 
, { f l ( 1 iv « ec 
of t [ Stat or t 
- eor Ter of the of the I 
| ‘ ‘ ‘ f t 
| tT ] ‘ 
i ‘ The ‘ 
I + t mT ‘ 
\ ‘ eu vs ott D 
l } oO \% the adm I ( ( Presi nt Al iha i 
] ino kt Secretary to read the act of 1 » volu 
i 
| ( Clerk read as fe 
/ 1 t } 1 fe r 
t i ed S 1 ‘ l 
S e United States, to order, bi p, « ‘ ler his a rity or ¢ 
é ( or ar d t or spe lection 
) State of the United ll b ¢ ry tor 
‘ ‘ armed enemies of el he ce att py 
( s| lL not be lawf i rN of the United S 
1} scribe or I ten or order, or otl 
ter t qualifications of vot ited America, or 
s i i g er to inte re wit l any State, or { t 
‘ f the free right of ffrage iu iy State of t United State ‘ 
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4 } f the United States, or other ey r , y fn tha } hl ‘ . > 
\ ee stent er person engages in the civil rhe Chief Clerk read as follows 
service a State who violate this section of t . 
‘ ec} lable to Indictment as for a misdemeanor, in Sec. 2. That N t ore persons W ny State or Territory t 
ited > sdiction to hear, try, and determine cas States shall ¢ spire t er to overthrow OT down, or to cde y ‘ 
nd eof shall pay a fine not exceed : Govern! ort t States, or to levy war: ! the United S 
‘ t lary not less than three mor no pose by Tor i : ( rnment of the I ted S 
i ed court trying the sameé nd 40 DUMIGavon, ¢ to | t, 1 “7 iy t execut Ww 
. said sl dl qualified fre holding of , he United Stats t tal or posac 1 of t 
1 nt he Unit ries: P That | States contrat ithorit y fo t ‘ 
conta d sl © 80 « 5 sto pl otticers ie! t nt at ) wee ' ottice or t ‘ 
from exercising tl t« Frage ; . | der ke Stat ‘ a r ‘ 
} ys if ot ed. ac ) é State | Sta \ Stats 
‘ t ‘ et, ¢ I ‘ ( 1 ) 
Ws ; 41 } to il ‘ prope 
was in the admiunistt ( \bral | ( l now { { 
! ‘ ‘ | ‘ ‘ V 
Secretary to read the act of the 8th of April, 1M is ea . 
cle mee the <« v 
' } ¢.) ‘ ( ’ t i t ‘ ¢ ¢ I 
Chiet ¢ rk read as follows: { ch « t, or from testif - 
d Chat all persons born e Unite ~ no fre ltrut to \ ‘ ’ 
r r, excluding Indians ixed } ‘ red to ‘ ‘ on ac of his ¥ sO ‘ te ‘ { ‘ 
t and h citizens of d col mt re 1 ‘ luenc he verd 1 sentme 
malt nol ry or intal t ti ‘ } l i , tt | ted States ) 
hereof tl pau shall have bee ‘ con ! ill e fl ) on account of any ver pre , . 
erv State and Territory in the Ur “tf t ke and enforc I t r¢ ceount of bis being or ha , i 
be par mn ive evid to chase ise, sel] togetl ‘ ) ‘ se upon t pub ighw P 1 
eal and personal prope to f ad equa etit | other fort 1 ‘ er direct 1 * of de a 
dit for th ecurity of perso! nd proy ‘ i oved ela ot eeqral protection of i of« il p 
shall be subjec to like nt 1 dy ] I S { the purpose of prev t dor 
statute, ordinance, r¢ nh, i to the cont twit autho ta State from giving or secul | W 
equal protes of the laws, orshall cor eto fort , 
{ fui ¢ cted That it wf { tl ident of t rt my gy } e! obstructin featil é ( I ( 
- or such person as he may empower for that pur} é ) St or Te ‘ th intent todeny to cit noft I SY ‘ 
e land or naval force of tl { 1e militia | ‘ otection of the ws. or to injure perse 
prevent the Violation andl « re he due exeeuti of tl xu viully enforcing t right of any person or class of pers« 
il , of the laws, « fore ntimidat , or threat to preve 1 
t wasin the administration of Andrew Joknson but it was passed | Sta‘ t ‘entitiad th vote fro . + sup] . 
two-thirds vote, and upwards, of the two Houses, over the veto manner t r favor of the election of a ] 
} »s lect of I lent or ice-Presiden he United > 
sident Johnson. IL will now ask the Secretary to read from the iad | ve 1 = V re i oe : : 
me ] a : ‘ éé : 4 ne a of ‘ nited States, ¢ oO injure an eiti 
tev, vorum 16, page 140, entitled An act to enforce the right prope on ‘ f such support or advocacy, each and ¢ 
, I 4 : ] I 
ns of the United States to vote in the several States of this ng shal « deemed ¢ tvofa oh cr e, and, upon « vi 
and for other purposes,” sections 1= and 14, a t ‘ \ of tl [ ted Stat or disti | 
Chief Clerk read as follows: Perritory ¢ e United States having jurisdiction of similar « 
shea b line ne ‘ than five ndred nor more tha \ 
1 tfurthe) tct atthe act to protect all p nsinthel ted ft) iprisonment, with or without hard labor, as the court 
their civil rights, and furnis] 1ea f thei ind passed Apr pe ot t t! Xx mont! nor more than six year tI 
reby re-enacted: and sections l6 and 17 eof shall be enforced aces I by both such tine and imprisonment as the court 
provisions of said act an al ore persons raged in any such conspiracy si tao 
tnd be it further ene Chat if at any election for Rey entative o1 done, ar ct in furtherance of the object of such conspiracy, whereby | 
the Congress of the | d States any ] n shall knowin perso ‘ shall be ed in his person or property, or deprived of 1 ing a x 
or attempt to vote, in the name of an th 1) n, whether livir dead right or privile facitizen of t United States, the person so i ‘ i 
is; or vote more than once at the same election for any candidate for tl ot ut I und privileges ha ind mal nan act ti el 
or vote at a e where he may not be lawfully ent d to vo ‘ ( ue re ) iby such 1 ry or deprivation of 1 ts and] 
rht to vote; ordoa inlawful act to secure a rig LV One f the perso ngaged ch j ‘ 
m v himself ‘ werson: or by force. tl cut I toreci court of the Unite 
1 ( } < ‘ tot i ‘ 1 l ni ¢ mio 
! er of St ( Un 1 States of A ca ‘ ler the pro ons of the ‘ \ 
from fre exe } 7 t of ar } : t to prot per i i the United State ‘ 
oO! ‘ > exe oO 1) ( I itlo 
: - i ! 
ea or other i a ‘ r¢ ‘ on = I ‘ w hie ction, dor ‘ 
»recelve a vot trom a ‘ I ’ ! ‘ C1 I i _ »>obstrive 1 ‘ 
* l nany manner with any olflicer « ] ) rt ‘ f of t | tedi State ) prive 1 
iV any of such means. or other nlav } nd yt rofa poke { st oft an the privile 4. 01 
otticer whose duty it is to ascertair ounces I clare t ( na reali v wt, and t ‘ 
1O oO or LiKe ( ‘ 
’ » violat or Tr et ( . 4 t , 
( owingly and willfully rc \ ’ ' t ‘ 0 ‘ ) ( 
to receive the vot De! f Stat 1 
dvise a ich vote t I to « a ‘ CONS] 
nnit todo anv duty t 0 l - ‘ exer it eof 
do 80. evel hy i ' ‘ ( t ? 
e be liable to prosecut ' { { ( by the em 
Metion nil, © ‘ ) { te State or of t} ‘ 
r by imor ‘ s 
li 1 ve ¢ i! ’ i , I 
eimhtcenth sect read gs passe ‘ 
+1 1 
n of the fourte th » the ¢ { Mr. FJ | 1) Whe t \ 
{ States, and on account of doubts that had been raised in hos ep 
, : nt tratic of Pi cle | S ( | 
s, of the constitutional valid of the act of 1566 ] te ; 4% a. 
» \é shor ‘ t iv 
| persons in their civ I 1\4 which had 1 d befor 
} ; l ( ; Is7e, section 15 of the Arr 1 ! 
t ment of the Constitution. ‘ { } 
' : 1 ~ ) iv i | 
i {now ask the Secretar to id Or ‘ ( ti ’ 
ame volume, pa re 437, see n 12, entitled “An act to amend bre e | 
"hw AT } 1Q8;) ’ } nl 4 . +] ‘ 1 a t 
roved Diay otf, s4U. enti \ i O ¢ Oo! He Tiehts 
sol the Un ad Sta sto } é ; ~ ‘ t ‘ j 
t 1 rel 1or opne 1) SN ‘ 
i Chief ¢ k ren v : 
cK I | have om d fro thi ! tio? f t] ( ! \ 
‘ 1 
t , mit ( this hiect ' three d 
ties , ‘ . 1 ’ . 4 41 j 
! hand and s ‘ net ‘ ‘ i PUMA SI ‘ i . 
r eit] ‘ of the } a f } ( ] ni eY pie Th Ol t tal 1 ‘ i i 
{ s act, ¢ t i | une ( Lb ( ( upport o it ’ ) nes rv oO } Ovni x 
I 
1 ve led trom ¢ o y 0 r J } j ; : { i] u ' the a 
» shall commit d ma : 
put are | ed ) I ir¢ en of 1 th ] e! if States to enilorcee juara tine regula 
I l to su to nded the rsof the Army and Navy, &c., to ren« 
t hi istrict a ( Import necessal n the « cution o1 1 
0o isk the Secreta oO read s¢ ons 2 and ot tie ( powers of e States,in enforcing their healtl ne 
if April, 1871 j r) part of section 2 re to Anot he ; the act of 1818 called the neutrality 
of citizens to { I t f Co I , &e., but | i f e United States against setting on for 
tho that some other part of tl ection, whic! tions o1 ting out armed ships ag t powers w 
shou tiect the Construction OF t if, as a Matter of pru- iu ( e Presi it of tl United S tes Lidl « { 
! i il ask the whole of section 2 and thi whole of secti tire ln iS ar « rtion of the me ers ¢ ‘ 
Th of this act is “An act to enforce th prov sions LO ¢ le t} land and naval forces to coer ( ‘ ‘ ( 
c iourteenth amendment to the Constitution of the United States, | tra ct. The otherthat I recal I 
ther purposes.” t! ict, eing exe { | 
i 
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ta C rt d exe te the law uinst fn] The Chief Clerk read as follow 
” 
of tory unaut! ‘ er ‘ the In Engla f or the } na + i 
i no ot e Gove ent I I t ed ] va crad mad 
‘ { } ‘ a oer 
Mr ‘ ime ¢ 0} r. I ‘ i afte lbvt ‘ 
sl 1 ] ead ot i ‘ ed ] ce of Orar 
| Ie ‘ e | tec Sta } ‘ . t j le i. : nt 4 
. 7 
( \ rm i Ol ‘ of pero 
{ I! ? ? 
‘ end t j ‘ ‘ ni 
| 
+4 i to 
‘ : \ I ] f } 
; ! a ‘ } 
‘ ‘ i ‘ 
4 i) ‘ : 
i { ‘ ] 
erea 
‘ 
( ‘ ‘ TISIALIVE © 
‘ ‘ 30m ‘ the ¢ 
‘ rt igmet 
t i ep preca 10 ( is re 
‘ , -_ ] dm { 
i ( I l © OT 
4 nder Hat al is 
T 1 + ‘ 
ul 1 ell 0 the LIrpess of T 
| N ) ernme 
1 om ‘ re LO (our own ¢ peren i ( 
t ta ) nation that emergencic 
4 ( i ( 3. | tutec 1 t ‘ 
‘ ure DT t lies a I rom the body-p« 
t I lL bo t t the lea of go nil 
ple f ce ot vhi« e ! yee t tl only im 
! . ‘ lica rn t) no e but in the reveries of th« 1 
‘ ra who ( lisdains t onitions of experimental instruc 
l ( { I will now read from No. 58 of the Federalist, wi tten 
Madison, on t] subject of the power of Congress over t ele 
iembers of the House of Re presentatives He first qui tl 
y paragraph of the Constitution which I have already r 
{ 1 Say 
. . 
tr} is not o een cde i ar wa + those wl 
( i l ros ) ‘2 been censured by tl ho 
! ' one instance ha 
( eb o ma ) ‘ tread the advocate ot 
rt of the ! 
l { iken, notwithstanding, if there be any art 
1 i re « } tei ensible than this Its propriety rests upont 
t f ( ( ‘ i ] prop Lior that every government ought to contain 
‘ f vn preservation 
These words which I ] ela read are italic ad by Mr. Ma 
. ftl ’ Lpre t 
1 ght, approve an ad ence to this rule i 
: ( | ey d i om it wl ! 
ctated I ned { i corporati intot rk 8 
\ y i mior ty to the rule was incomp: 
. ca el eg ‘ the necessity, yet he will ne 
. e¢ ‘ . ivd ad to et the depa 180 Tundar tal & principle as aj 
j a! ‘ p ectior thie tem ic I prove the seed oft f ire weakt 3 
' ps ana 
I as] e Secretary 1 vy toread the marked pages f1 N 1 of the lt ‘ ‘ it an election law could have been framed at 
eder - - +t, | \4 1 n the ¢ t iv ‘ ild have been always applicable to « 
‘ { ‘ ia the tion of t country and it will, therefore, not be dé 
rs ‘ ‘ cise } ev over elections ought to exist somewhere lt will, 1} 
mi } ‘ 4 . 
he ¢ f C'le S ) eas re ‘ eded ib there were only three ways in which thi 
i een reasol y modified i disposed: that it must either have 
ithe National I re, or wholly in the State Legislature 
I utte 
i i Ssthe State Le ures 
That is Congress, 
mode ] vith reason been p rred by t conventior ] , 
1 ition of elections for the Federal Government, in t 
“ tance t | ministratior which, in ordinary cases, and w 
‘ Stat prope \ vs pre l ma ¢ ot more conv ent and more satisfa 
‘ ( t could the ive rese! to the t \ thorit right to interpose, whe 
} rm ‘ i ‘ cumstance I trender tha nterposition necessary to its 
\ l N ] can be more evident, t n thatan exclusive power of regu 
t | f nd tions i¢ e National Government in the hands of the State Legislat 
( ! Phe t ) { f ‘ eave the existence of the U1 entirely at their met 
{ \ I consonant to t rules of a just theory to intrus 
( ( ’ 1 I ( tha to transt that cal to any 0 
CS ¢ wwe i to hazarded on the one e or on the othe 
} ‘ i \ ration hazard ther wher © pM r would naturally be placed 
e t would wtura be placed 
iano - ; a I shonld like now, Mr. President, to have read, as having 
f ' t ‘ | fror obvious bearing upon the principles on which this Governm« 
t this legislation which I have read and the opposition to this pro} 
t , - : bill proceed, from the message of Andrew Jackson to Congres 
Seer 16th of January, 1833, on the subject of obstructions to the ex 
i of the laws of the United States in the State of South Car 
abso- will ask the Secretary to read first from page 148 of the app 
{ ea Vhe whok volume %, part 2 of the Congressional Debates, 1852-33, the pa 
i : y ahaode marked, and then on page 149 and on page 150 also the ] 
V1 ‘ ; nst marked. 
i } Che Chief Clerk read as follows 
Lges « If these measures caunot di come by the power « 
the Con n on the Feds G ! Co tut 
N of the Fe« t. writ as incompetent to its own cel @, tie iprem f the laws at an 
rights and liberties of the « I wl er re prot oni 
Lv 1, the ed para- | ernment of the 1 
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. irious proceedings, therefore, the State of South Carolina has forced | Government. founded upon the principles that I have rea t! 
(;overnment, unavoidably, to decide the new and dangerous alterna ’ . : ae “4 sgh 
I itt ig a State to obstruct the execution of the laws within its limits Federalist, of a government of law, that wherever there is law and 
"at n to execute a threat of withdrawing from the Union it right there must be the powel of carrying it into force, thet AS OX 
resent exercising the authority of the State solemnly as isted, and there does still exist the aflirmative and express a . 
ither, and as solet nnour their determination to do tirst, in the President of the Un ed States to exert the mil tary power 
‘ ‘ . of the Government whenever the execution of he iws that is al 
5 nly flow fro he nature the Fe l comp . laws and every law on all occasions and evervwhere—is obstr ted by 
y oO irally poss ed by the part t combinations te powertul tor the ord Vy means of the ¢ court 
© conte! Lhe Gove i cep thereof of justace, and tl there fas existed f the first by express author 
: a Pri 47 a ; it\ incl he Cor Oo} i \ ts¢ ( ress the p werot the! il 
ave] rbed ( shals ithe } rtori hee ytevery ¢ t 1 law MmpoOst DONO! 
the same great pop o prinetp i + att I i vested in them to command, by one provision, the dat lL one 
SF | an aie inn cap ety ae of aa necessary assistance in the performance of their duties 
to extend to all « a \ ~ ( ana bY Loe ¢ ers, WHICH Vou notice bcurtous and proper co dence 
laws of the United States madein pu ! ereof. are the obvic and co-operation of forces ex sting in these force bills, as they may be 
© S¢ nd action oF | wie OPIMOn, Wi ull te power of am \ called, from that of George W whington in 792 and 17 and Jetiersor 
tary and only linitation upon the p orf n 1807, and Jackson in 1833, and Lint 1861, and Jobnso 18 
+ = ataot t ee lie ina at ahi ao OWES gue ; : and Grant in 1870 and 1871, everywher connection \ exe! 
t ench violation « be predicated of ¢ ; t ion by a direct act of the Executive, also the express confert rupon 
t y tr the marshals of their several dist ts ot every power that the eritts 
age ee ar t OY SRO Ons if the respective States had in the execution of their Gut By tl 
eer it will be if appears to me, that neither was intended to 
supersede ! r, and that neither did supersede the other. b 
stitution, which his oath of office obliges him to support, di that | order that the due execution of the laws might be protected in every 
y on a or - ay = , 7 4 : . vay and everywhere and at all times there should be the loeal course 
fo Wikian Gam wetominend t0 4 | aoa of the | magistrate of the law, the marshal, whose authority was 
necessary and expe nt, i ! { nal « mn of reco as wide as the territorial boundaries of his district, and there should 
Congre more ¢ ent p n for executing t LW exist also, superadded and in aid of it or indepe ent t if the 
; a m Hf ; s i pts \ E e marshal could not suitably execute bis duties, and ] 
nn innosts. and a $s A esuareidic Give 4 reside in the Chief Magistrate of the Untor not an irv tvrant 
nd general welfare, but ) ke all laws which shall be necessar but a civil oflicer—the power to exert the whole force of the law to 
1 ng into effect the forego powers, and all other powers vested | prevent any forcible obstruction to the execution of the laws of the 
poe tn See Government of the United sates See lepartment | United Stat too powerful for the ordinary means, and as to the 
an thats 7 aa ata anes to the p ; nt 4 ant ae the Cate acts of all of them, to cause the laws to be duly executed 
! the mea eof its power ind whe er fails to exercise a Phis from the fathers to this day has been the conferred right, if it 
ana proper ¢t the discharge of duty prescribed b 6 Con did not exist in the President of the United States originally under 
To refraty Anes _ t } : Sees . eC his duty O pre protect, and defend the Constitution, and so of 
ever painful the perfort id thereby tacitly permit the | course the laws le in pursuance of it, and to take care that the 
vuthority of the Government to be conter 1, and its la obstrueted | laws be faithfully executed, If in his civil character as Commander 
State, would neither comport w sown safety nor the rights of the in-Chief of the Arn he military powe of the United States, (with 
the American peopl! out any special law,) where the exeention of any law was forcibly 
ir. EDMUNDS. Now, in connection with the act of 1865 which | obstructed. did not exist in him.it was conferred. and without oppo 
ve had read, that speaks of keeping the peace at the polls, and | sition and without dispute, except as to mere methods of detail, by 
ous and continuous acts of Congress which In one provision the fathers and by their successors whenever times of trouble and 
rize the marshals of the United States to command all the nee- | disturbance and discontent or obstruction to the laws made it neces 
issistance in the discharge of their duty, and in another to | gary, following the same gr: power all the time to amplify and 
‘ se all the powers in thei respectly ' districts that the sheriffs superadd to the methods and ‘details of the exertion « the powel 
States may by law be authorized to exercise, I ask that the ' is so clear that I suppose down to the vear 1865. when the 
seer ry may read, what I suppose nobody will dispute, the title | a h the vetoed bill pi yposed in part to repeal, was passed, (and 
eace,” in Bouvier’s Law Dictionary as the definition of the use of peculiar kind of repeal which made the act more forcible 
rd “peace” in the act of 1-65, and the definition of the powers | than it was before, repealing the exceptive and restrictive clauses so 
he marshals measured by those of sherifts in the respective States. | far as related to the exertion of the power.) I take it that there never 
lhe Chief Clerk read as tollows Was any question, but once, that the President of the United States, 
Phe concord or final agreement land 1s Edw. I and the officers of the United States, its peace officers, its marshals 
* be eniowed hws wo a. 4} oi were by express statute, because I am not on an mpiication what 
Pig rt desacgiek TE ater ate by the good understanding it has with | CVer, invested with every power that the sheriffs of 1 States had 
er nations. Applied to the internal 1 of a nation, peace imports who by tl common law and by the statutes of all the States are 
l not merely a state of id securi is Oppose yor peace of rs There was to be exerted all the time against all comb 
MO Ors fare, but hkewl A stat order and dec 7 nations, under a circumstances, on days of election nd on Sundays 
Mr. EDMUNDS. I beg leave alsc ad in the same continuous | and on holidavs. and in all places. the duty that the existence of the 
ection sections 1490 and L491, or 1 tsthereof that bea ron Governm requires to be perf rmed without exception, of presery 
lestion, of the commentaries of Mr. Justice Story upon the Con ing the peace of the United States against forcible disti mines 
Ons You will have seen, Mr. President, from the definition I have had 
14 lhe first clau e€ of the second ection 1 The President shall be cor read, that the right to preserve the peace is not an arbitrary ind d 
‘ t of the a vy ot t | te states, and o f 1@ militia cretionarv I cr] t of definition or of application, but that the peace 
ral States, Ww called into t ‘ ce ort I ted State test 1 States ia that order and tranauillity v a ee : 
rhen I omit the other part of thesection about requiring the opin- = ’ ee on ~t eels ae ie ce ‘ pres — 
aa page mir ange apd & { 4 I the due ¢ ecution of its laws withe foreibl and violent obstruc 
1 a0 Ot gat pe tion. Thatis peace; and the power of the marshal, therefore, as the 
1. The « mmand and application of the public force, to ex te the la peace officer, conferred not by implication but 1 expression in the 
peace, and to resist fore mn invasi ire power! 30 obviously of : 
e nature. and require the exercise of qualities so peculiarly adapted to | Statutes, referring only for a definition ar da measure of } powers 
irtment, that a well weanized government cam scarcely exist when the to the laws of the States, wasthissan power of presers the peace 
en away Trom it, of the United States: that istosay, of putting down bv all means that 
Let me read also from section 1564 of the same commentaries. Hay the law had put at his command,—and it put them expressly, whatever 
poken in the preceding sections of the power to convene Con- they might be,—unlawful obstructions to the exeention of its laws 
uress on extraordinary occasions, and the power to adjourn Congress, I said there was one exceptir is President Jacksor 
nha A Mr. Justice Story then proceeds in section L564: most aptly expressed it, and exp! rently a Kil ot 
f ( e other hand, the duty imposed upon him to take care that the laws be faith prophe cy ot W hat has happened SI at I believe exists now, 
ecuted follows out the strong injunctions of his oath of ottic e, that he will | when that portion of the people of S uth Carolina who then exe 
©, protect, and defend the Constitution Phe great object of the Execu cised dominion there. chose to set up their will and their power aga t 
Vepartment is to accomplish this rpose ; and without it, be the form of go oe ae , nape ; ‘ : ce 
‘ nt whatever it may, it will be utterly worthless for offense or defense ; for the exertion of tlie national law, the same arguments, the same pro 
t edress of grievances or the protection of rights; for the happiness, or good | tests, the same detiances, the same assertions of what is 1 illed 
: or safety of the people. State sovereignty and State rights, were made almost in ¢ vy the 








‘ I have thus, Mr. President, had read in their consecutive and chro- | same language. If you will look into the debates of ( gress, you 
nological connection the provisions of the Constitution of the United | will see the eagerness, the energy, the astuteness, and lence 
States and of the series of laws which bear upon the power of the | with which the representatives of that portion of the people of South 
executive department of the Government, whether exerted by the | Carolina that then exerted its powers, against another portion of the 
Chief Magistrate of the Union by a direct act or order of his own, or | people of the same State, and their wishes and their rights as citizens 
by the subordinate ofiicers, the warshals, by the special powers con- | of the United States, and against the execution of the laws of the 
‘erred upon them, in order to show that from the beginning of the | United States, denounced what they called Federal and unconstitu- 
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What was that “ peac nthe State at State ele ons » which 
have referred but w il have not stated fully ough? Aslhave 
ad betore, it Was 1 an a7Tbitral peace of the President's own defi 
tion, of his own judgment, but it was, as it will always be as long 
as this Government exists, the peace that Thomas Jetterson described 
n Ss message to Congress in the year 1806 or 1807, touching the ef- 
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rts of 8 associates and confederates (for lam sure 
hat is a popular phrase) to overturn the government in the south- | 





























estern part of the ted States and the Territory of | 
and that was, as Mr. Jefferson stated it in his nessage to ( 
‘the peace and safety of the Union How ? In so far as : 
be a President of the 1 ed SS at all, he is to ¢ Kist a 
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t ther Suppose t 


been the first act, as I say, then it would have read very ! 
sundry clauses in the Constitution do; take one that I hay 
recall at this mome ry privilege ol the writ of / 4 
shall not be suspended, unless when in cases of rebellion or 

the public safety may require it Where do you get the po 
suspend the writ of habeas corpus by act of Congress? 1 am 1 





the question whether the President can do it under that claus 
was not a power that resided in Congress from the beginning a 
did in the States, for there was not originally any Congress or a 
Union of the States. They area creation of the Constitution. W! 
do you get the power to suspend the writ of habeas corpus atall? \ 
get it under that clause of the Constitution which says that you ca 
not suspend it unless a certain contingency exists. 
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( ion of the Coustitution, and the Government of whiel 


creation of the Constitution 


the organ was the 


s quite unnecessary, as Lhave said, in my view, to vo into an 
hened debate or illustration upon this point There remains the 
sputed and indisputable tact that by the laws, as they stood be- 

here was conferred por the President of the United States in 
n contingencies, and upon the marshals of the United States in 
contingencies, the express authority toexert every force of which 
Republi ; capable unde Its Constitution and its laws to prevent 
vent infraction of them and there was noexeeption as to elec 
, ol davs, or place s, OT OCCASLONS, 

Chat was the state of the law in 18 when, as I have stated, Con 
s had not exerted the pow rthat the Constitution | express terms 
ts to it to regulate the manner of the election of members of 

( ress; but since that time it has exerted that power, and it bas 
rr) sed to the people of the States, and the peopl have agreed ly 

e coustitutional majority to the amendments to the Constitution 

} were meant to secure the universalit. of equal rial ts and the 

versality of the security of equal suffrage in the respects I have 


























What has Congress done since? It provided, in the first place, by 
e act of 1866, which has been read, that every citizen of the United 
States should havean equal 1 to tl protec:ion of the laws in the 
exertion of every faculty as amember of the politi ilcommunity that 
onged to him. it said by express statement in one of its sections 
( i stands unto this day, that the President of the United States 
uld be authorized to employ all the me er oft th Government to 
ect him in the exertion of that right. ‘J nit provided by the 
s of 1870 and 1571 that the ele ) tf members of Convress, (for I 
it refer to any other: if they are} ed that is 1 for me 
cd be « ymoedn ted unde ert t pel I ad controlo Mt t 
United States, by officers appointed under the authority of the 
| United States: na t wt provi ( ! terms in 
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tinction ih reasonine ca be made a inst the pre tie ! ttl t 
san express authority to the President of the United State el 
ill the power that the Constitution and the laws have given ] 1 
relation to the command of the At to prevent forcible obstruc 
to the exercise by supervisors and marshals, who are certainly pet 
rming a public duty, of their power to secure to those entitled t 
ote an opportunity to go a endeavor to vote, against whateve 
ombip ition or oppositic n V exist, in the same se and in tl 
irk and upon the si principle of governme! is in respect 
of maintaining the authority of a court of justice, or the authority 
f your revenue laws, only it may be for a higher, a wider, and mort 
sacred purpose, and t] e Pre nt is authorized to exert t mili 
tary force of the Unites ites, not as martial law, but as the power of 
the law that has been put int »y his hands in bis civil character to over 
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lat section now standing in the Revised Statutes, passed in the ele. 





tion laws since the act of 1865 in respect to keeping the peace at the 
polls, the express authority and duty imposed upon the Chiet Mag 





istrate of the United States in his character as a civil magistrate, and 
lor the great objects that Hamilton and Story say are 
essential to the existence of all governments, to protect every person 
in the exertion of an ofiicial or a public duty, in execution of the law 
against the violence that would oppose or overturn it. 
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It follows then, as it appears to me. bevon: 











all dispute, that when the act of 1-78 which I had read t 

ning was passed, there existed exactly the state of thu 

act said might continue to exist, and that it did not undert 

terfere with Phat is to say, there still « ted un 

harmed th« press authority of the Cons itic dt of 
Congress to employ the Army either as ‘ 
in the execution of the law and in putting down tf ble tix 
to it. 

All these statutes are based npon the principles of justice and c¢ 
stitutional Libe \ The are stance pre «2 . 
that every State from the beginning of tl s creat ‘ t da 
has found to be necessary, and has imbedded in her cons ) nad 
her laws for tl protect of the existence ¢« her ow? ‘ ent 
ind the repu plican freedom and ordey of her society. 

There is no distinetion in 1 opinion, and I th “ 
stated by the most ingenious sophist, between the DOW 1 
i rovernment, be t State or national, if it be 4 crovernm t.< old 
ing the execution of its laws with order i with peace rty 
as well on the day of an « ction in aState and on any rf r « j 

» fortiori would it not be mor necessary on electu dla tor if 
your election fails in the Republic, what has become of the ey nee 
of your Republic and of the liberty that has b t 1) | i 
secures? Justice may fail; a moboran armed band rn 
permanently than a mob, may drive from the seat of pow su 
preme Court of the United States for a year; but t Gove it 
exists, thr rh justice is obstrueted: and | mad by, the VO] 
of the Jaw shall have overcome that opposition, e rein of tice 
will return; the cases will be taken up; nobody ha in 
thingsaveby delay. Butif youoverturnconstituti ! 
tions, if you destroy the fountain out of which the life of | 
lic and its whole frame-work springs, your Government ( 

If, therefore, there be any distinetion between « rt « 
and the Constitution and our duty and another { ! 
that the upreme Torce of the nation, in its character ¢ 

lllitaryv, can exert hou!d be exerted if needed on the or 
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merely by a marshal, but by anybody, either as a ol 
otherwise, unless the Constitution of the United Stat expre Or 
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quence is, if there is anybody in this Republic, be he citi ro il 
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1 comp ‘ I } ve ( is every bor ‘ ir x to tl yuu iy, HO state vi hardly hn exe 
1 ‘ ft l f ow to the op ) f Mi the whig or abolition party, witht { nes d the sentime 
‘ ey-General ( hing, of the 27th of May, 1854, upon the subject | had in respect to the institution of slavery, ever denied o1 
f i power of the United States by the ul the lawful existence of that powe1 hey saw it exercised 
il of the district of 1 ois to arrest and return to KE. Crawford | They wished for that better condition of things which, thre 
M ud fugitive fro ibor, one of that the pp) processes and great convulsions, has come at last, with all its 
{ «cc ! t e honorable Senator from Alabar rep fections, all its present drawbacks; but they acknowledged 
{ 30 i ot 1 does, « eS t AMe ¢ to the existence of the law which, for such purpose nice 
el laws of the United States just s they stand now in respec 
Mr. MORGAN I pare ha neve! ed tl ( powers of the President and the marshals, authorized them t 
M EDMUNDS Phi ln inderstood the Senator vesterd the military power of this Union to execute every one of its 
i lie ] Ha’ hom hey Vv dig s witl Lime 1 ind if the statut ny which t! sec ind the integri ot 
Mr. MORGAN I did not apply any name of dishonor at t Union was supposed to depend then, deserved “a beneficial ¢ 
t ‘ of the | ed States tion” and called for the on ¢ illthe re edie tha Co 
Mr. EDMUNDS. Lam glad to know ut Chere was a time en | tion and the acts of C had provided for its execution, « 
oO to be « te the thing certain quarters of t the provisions of the Constitution of the United States as thi 
‘ I tO be Trevardaed is ‘ { en ol the | nited Stat ; but \ { exist tor tl i abolition ot that system W hic h th it pro\ Isilon WV 
» be otherwise, and I am very glad of it tended to support, for the universal equality of t manhoud of 
wt of Congress providing for the forcible restorat to their enship in the fourteenth amendment, and for the impartial sut 
f fugitives fi tbor provided that the marshals should ¢ of the fifteenth and the laws that I have had read to you made t 
‘ ‘ rit of t i support them, demand also a beneficial construction? Do the 
( rs i as I] ‘ ilso demand by a far more noble sign the execution and exerti 
\ ‘ eacl irs ts all the remedies that the Cor stitution and the acts of Congress h 
‘ l have ¢ authorized to be employed to carry them into full, free, and ord 
n t exe ‘ of S « he execution? On that one day of days in the year, when these peo} 
se irs! he emerged from slavery into liberty and cit renship and those who 
rbulent people of ‘ ne by the flag of the Union in its darkest days in States where st { 
mies of their country a on, | not very popular, I fear, to have stood by it, are by the laws ent 
wo nterier 1 1 ] he | to protection and the freedom of the ballot—on that one day ot 
ght be called—I am sure the Senator from Alabama used that | days in the year that was made for them to participate freely and 
ord—this unhappy sen of toil tramping for freedom and labor that | estly under the law in the duties of citizenship and in the organ! 
could be rewards and prevent his be ng sent back to his masterand | of the Government, is it not due that the military power of the U: 
to his fetters in Missouri, called upon a police force of twel men | States, if the extremity comes that makes it necessary, shall not 
und a party of militia. The Attorney-General does not state how | taken away? Those who favor this bill say it shall. 
many there were, whether that “ party of militia” was the democrati Let us go a little further and see in particular what this bill pro 


party or whether by * party” he means some other kind of “ party;” | vides. Its title untruthfully declares that it is ‘to prohibit militas 

I do not know, but the marshal called upon a party of militia, and as | interference at elections ;” and its preamble declares with equal—! 
the statement of the case is, he called upon them as militia; but that | have no right to say and I do not wish to say and I cannot allov 
is not the point Iam on now The question was whether that was | myself to believe—studious untruth that “the presence of troops at 
lawful, whether the marshal of the United States, having express au- | the polls is contrary to the spirit of our institutions and the tradi 


thorit by statute to command all necessary assistance and having tions of our eople,” because the traditions of our people and the 
g |} peo} 
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‘ of our institutions from the very birthday of the Republic as | thugs and mobs that exist in certain quarters of that city, and who 
ared by the solemn statutes of the people’s representatives and | in times goue by, as reports of democratic committees in the other 
se of the States and the people’s Presidents are, that at all times, | House have sh wh, have run riot and ruin over the rights of their 
1] places and on all occasions and on all days when the ex fellow-citizens in respect of elections, may take the freq lent occa 
of the laws of the United States is forcibly obstructed, or | sions of muni pal elections—because the bill takes in “ specia 8 
ct tic tumult under the marshal sections of the statutes in well as “veneral elect ons that happen so ofte1 n a 
eres 1 the exertion of any power or duty existing under the | take possession of the sub-treasury of the United States, b 
Constitution or laws of the United States, he has power expressly | that day at itha we t Army of the United Stat 
d, measured by that of the sherifts of the States, to be exerted | You say that no part of the Army shall be used t preve 
t away eneral or special elect held in a Stat I 
iY the irshal of the State of Vi tut fo aa ie 2 eae : 
State but DY thi pre! i of ¢ ress is av é ea no me » a e of the States } ele a ot 
he militia of 1 it State by il al 8S a ‘ , l ) tw re ‘ fo clay 1 I notice 1 } : f 
ess vy riot which interteres \ I @ eX mot t of the . ispicnous I hope one of 1 “oe anal 
e United States He s not I ed te ) i Re orde of the Sta Ce ria. it 3 prov oad , State 
/ the power ol the ex l e@ il ‘ 4 { al ‘ ( “ ed da . ‘ 
ithor ty because the ol ite of Ver ( ! t I ‘ vito ad i é 
sof the fathers have provide eace 
mbined, knowing that they « her \ ve are i ssible ene k 
breaks out on at aa i e cue ea ‘ ‘ 1} t : i i i i ere 
Ws giving eq il right ( i p ‘ . , 
tsha call for the n { al state a | ( ( l y or pa ‘ t \ \ : \ 
| ‘ use State! ! ho ha ! J i ‘ ve vine . 
end to use the word false ‘ ue \ ‘ , «i peop ) o ‘ dl 
nember of the Se ‘ Rey ‘ \\ { Co 7 I "9 . 
l e st em ) ‘ preal 1 ‘ a I \ a by ‘ 
ipparent whe nai ¢ e toread thy elt ee { ‘ : 
ling itstitledeclares i mnilitas terference at ele R ight of ' ' ere 
bited, and ne tostand ) Dreamole ¢ sf ej 1 roup part of the Co ed 
ot rm ‘ ’ ‘ i tiie ) oro ] May »¢ A 
eds in the body of t to sav that bot ro | ' ; Oo f which wt ” 
ot interfere 1 ‘ heir} en { 1) ) ( Is EXP i tl ' 
Vy to THe spirit i Lit ‘ Ver ( ( \ V4 ine 4 1 l ué 
wv there and s 1 this m iy pow ‘ ed este 
el the armed ene ( Un i Sti eve ( i i ( ) . 
\ | 1 ul }) a CStl the St ‘ ( ( ‘ t s ~ Ca i I $ 
ada l he mar I t unde ‘ i he ¢ ! ‘ l i ‘ I i i j 
5 ition of the United State provide ‘ ’ v ¢ ed, t tfareu n 
hus you will perceive, Mr. Pre ent, | the preamble t ’ stio e the | . 
and its title are untrue I much 1 t { ‘ med for er ‘ ‘ ed » 8 i eat 
\ interferenc s capable of another anda ich better nn Lit e Pre ‘ And Jackso ert ) ! 
ction thar ie one [ have ju ut upon i or the body « | rb ( \ 
b suntrue and violates every principle that the preamble la So ! i ) \ ou a ving 
Che preamble 3 without exception 5 i | rsal and ! 1 mob hye i ) it 
ehensive s equivalent wing that at no e and under } eve ) i hich: les ime red 
tance an the power of the law in the form of mil ivy oO} wl ly 1) ’ I ‘ ’ rf Sta V hie I ( ts 
He pres tat the polis, ili it body SiLV that t re al ’ l » DOTTOW a ‘ i e ol \! ew J i Lo 
swhent secur {f the Republic and the peace of the igh that port 10 peop e State ofS el 
ron he sn lest tow in Ve on ol 1 South Ca a I \ fool yr { execu I 14 \ ‘ \ ‘ ‘~ 
( re tha i} miuitary Llores i he | ite State hall be ith that the l periect ‘ elie tor a } 
i place of eal on an eleethi ye L ane tu mr the peace mad wo i ‘ 
But this bill is not contined to marshals or inferior offices on United State i vill he ral ol ’ ip 
say tha t shall no be Jawtul for the marshal of he United pened 
States to call to ] vidi al pa Oo hi n tary po r ol i@ G It a ned toca ( mist if baal ¢ 1d 
nent; but it says it shall ( t lawful for anybody, be he Pres lican form of povernmel I mbraces he cas eve ) eed 
cl hal or whatever, be he the Army officer who in the city | tions held again to vo State ont of the Union; Ll on tha ay 
{ is now be Ll by his oath and the statute to assist the f the State of Virginia | il not say tha i iy if the 
S horities in their quarantine and health regulations, be he | State of Vermont, being dissatisfied with the iy the | on, 
he } of the United States or the person appointed by the should 1 e arranged by th portion of he prereopples \W , uy ito 


10 18 be und Inthe city ol Ne Ww York to preve nit t he tit Le I 1 ver. the rovernor and his ontede ites, to j ite the 




















armed expeditions against nations with whom we are at | potency of their resistance to law by le rnd the 

peace, the magistrate, th ople a speetal ele ) ‘ 
¢, that on the borders of Kan of the | eds ‘ ‘ ‘ re 

ess remnant of a former race people « it State I ! wi t 
and-stealers, be he what he may, on that occasion, that day if it be mild gro to ( ) 

day, o1 that week if it be a week, or that year if be a vear, to do L! ) i nm to one t m0) i 
anything but fold up hisarms in silence and see ruin spread every | his« edera muuldsta ) le po nd sa , 
direction. The command is t limited to the marsha he ] Unio [ 

nder election laws; if fas bad u \ e, Ladmit; b re (i¢ e | ‘ . ) ‘ ! ‘ 
with an exuberance of conrage gained from o: defeat, the en | tary el cle ‘ 
who framed this bill went upon the principle that they might as well | proj toh ) ( \ ed t 
be hung for a whole sheep as a lamb and therefore ule their pi e | entt ) ‘ l sa 0 ‘| 
Vision absolutely sweeping and exhaustive tl i re very day and ‘ 

Mi President, itisnot cot fined, either, to interference w h electio count e ¢ pre ri i rice ot { 

f the exertion of the power to protect elections be “interference,” | State i terfere a Pha do uct, of ( 
which ] earnestiyv deny ana shall spea ibout pres it] t I do 1 l i 1 | L})}) ; t 
forget it; but it ex enc isl hay ila he exel Wot al part ol l ( ) ) ‘ ( ‘ i 
th power of the Unite States to execute anv port mn of its laws about ihe “pla + v vi enoug to clude voting pre ( ) 
anything else. Take the city of New York for illustration, where I | onughs, pa es, ties. Inthe State of Vermont, the 
believe by the laws of the S ate the voting precincts are so subdivided, ny electio \ rconstt nm isone town in each count | 
or ought to be, as only to include two hundred voters or thereabouts, is “the pla of elec n for State purposes; for cit ‘ 
a very small number whatever it may be; and therefore they are very vards of the city. So itis in every other State, I pre Supp 
small subdivisions of territory. Suppose that there bea polling place you have \ ersal electio 1 all the States on t ume da is 
Within ten rods of the sub-treasul of the United States, vhere the Vou ao tol emvers { Congress, and your towns and you muunbie iro 
millions of revenue gained from the toil of the pr ople are dey osited, | divided up into precincts wnd places, where 1s youl Al y gO ngt ! 
and where according to the previous declarations of members of this | What are you going to do with it on that day? ‘The honorable ge n- 
body and others and their present acts, they are to remain deposited | tlemen who do not seem to have a strong afte n for the Army of 
unt! theGovernment go s to pieces unl ss we consent to the passage of | the United States, and naturally enough, wv © able to answer, per 
this bill and give it our votes if our votes are needed to « arry it. The | haps 
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: ot I ») Wis is f ry, the parties, the wit 
( i I ) Ke ICKY OF ‘ NeS&t ( e say then that there is da ‘ 
i ed by the ma dl nto States t exerts 
eA ler the express a \ the power cf coercion, or in th 
, j ; < thy } e got »ao ft ( sul pre S ( i I 
) 4 ) rm I b lding } ibli build } é 
‘ i I is I I oOo! of the age les ANd processe b vi ! tadoes Sat 
Vy the po ( he peo They are not foreig they are rt en, the ire 
l oO il and they ire homogeneous, each acting dire i 
| ive ) ] consent of the people ant throug! their own author 
! ( Mr. Pre dent, 1 have la , do no natu 
‘ ‘ ‘ ‘ l { rw that you are to provide, as the States do, fo 
land te body else tion of and obedience to them And what is the power o 
: . ill { bial Ul _ He when you foliow it to its ultimate consequence ? It ne t] 
ut thie I emer ‘ than coercion. There is no law which regulate tue adn 
1) rp ( | e ¢ a government that does not speak coercively. You 1 
ct! money, you may grant benetits; but when you enjoin th 
for f tary power f e. ance of duties and protect the exercise of rights, there you a 
| ill because it ul, ame e the power of coercion; and when the magistrate, be he Pre 
eit endment w ikes 1 or marshal, or tax-collector, or judge, takes one step the ac 
ey hat the ‘ t statut tration of the respective departments of this Governm« } 
es right of ’ ‘ electi« da te there either absolutely absurd, vox et preterea nihil, or it carrie 
‘ ftirms the <« e | te » the essential and inseparable idea of coercion; that 10 Ba 
i ( ‘ State for mel i ect pulsory obedience, if willing ebedience be not accorded W hat 
ers: but it det : deno ‘ es ety the reason why it should not be provided, if it were not so 
d forbids the « ‘ of the dut he it elect provided as it is, that on days of elections fo1 tio off 
ae tlie OP ineathl e la { e | ted on | other days, every law of the United States that bears 
- ‘ l when the safet the very ¢ ice of t { al question should have peaceful sway against all opposers, and t 
ent ry fore ble \ t st! 10 t © pea l lye cessary to 1 ntai that peaceful sway, that th toree ¢ 
ecurit ol ele It « S pon the I ed. ST ( iw by arms, sho | be opposed to the illegal for e ot ed 
il par re j ithe ca ( 5 ‘ ent opposition ? 
i dome \ en te onthe ocea 1 of an electior Mr. President, what is this Army that we have, which in the 
t cle es the exe ol e \ the power of the law and nothing else? It is composed gene: 
, , sme « ‘ ‘ ers of its ow onal leg ture citizens of the United States, certainly of those who are lk 
‘ i ro pay allegiance and obedience to its It « Lye et 
stitution of your country has said tha ht exist | | 
! ! f the United States by the Constitution commands it, not br 
j to ‘ | t pos he i military tyrant or has any milita or divine rigt { 
li . ‘ hie l ot the mal t, but becar he, the chief civil magistrate of t | 
i é } erol | a ( not the military magistrate ol the | on 3 selected b 1 ( 
‘ ’ ! ) 1 To comn l The A not ntrusted to the ¢ 
power « ‘ ton. of amulitary officer. It is intrusted to him by your ¢ . 
‘ m { yond your rightf ower to take awa I say richtt ) 
exe { ( I J ) know wl \ | happen J intrusted, beyond \ 
‘; é ] ( r to take to h is ( ( lf To er ( 
( t! Ly ( not, therefore, when it is erted under | uthe tl 
( I i U sword ) but it the power of the civil i \ 
othcers are sworn ft upport the ‘Constituti of the 
( Ch e to tin fice, the tenure of ind 4 rp 
{ ‘ i t { M ( cons l mal and t ir aisol l Ce ny ttu 
haf | I ted States is to be pu she Ya I etn i li \ 
re } ‘ l \ onstitutionai laws of Congre provide 
‘ | ] Are you fearful of iberties of country from suc] 
( it b ‘ ( that Are you f ful of the | ies of your country 
: I ! ‘ ‘ i ‘ it Ii liom of your elections from a bedy of men who are ou i 
; reve Cl ( i 5 ( ( ens, who hold heir J vht to lL } he Aj vy by the s; 
{ ‘ ( An et ( ( tha vou hold as { n th body, the Constitution ind the 
. { \ ) es ente! r ‘ vhose duties are fixed by law, the punishment of whose 1 
l . s ea he tle i especially on election days, or of any abuse whatever, is m 
M he Quee {Ga 3 might be supposed t fully provided for? Do you think that everything on this cor 
1 N York, eit by leave « y f e! should stop, that you should dissolve sessi f Congress by 
eat, sir, t the Governme! {f the Unite State ut own limitation, without making appropriat appropi 
‘ ‘ t of the territory « na ! It clos t enter State bills should be suspended in these two Houses : il session « 
re fromthe be l ri ! i the ¢ tifutior to provide the money to pay thee penses of the Government,untl 
i iit Ol Lhe muscles ot ¢ ’ I sh it wel vin can muster strength enough here and elsewhere to overset the i 
he men of t tepub and the experience, and the necessities of a hundred years in rr 
Le th patience retlect on the doctrine advanced uppol to the exertion of military power? Do you expect to have larg: 
ol thatis embodied in it, whatever men may ,thatt cess 1n convincing t t portion of the people of the United State 
Gove ent of ours, almost a century old, hoary with honor and wit! read and think, thet great body of men of whom an eminent state 
‘ ild be, at last, after it has so often vindicated its right | spoke as possessing the property and intelligence of this country b 
‘ on great and small occasions, treated as an extraneous neigh the governors of it, that everything is to be wound up until yo 
etimes a friend, sometimes an enemy of a State, and that itis overset the right of the chief civil magistrate of the United S 
er or depart from a State! and the other civil magistrates of the United States to exert the po 
‘ nee such a doctrine, and I reé peat hat the life of this nat 1 | of its sword in support of the civil law against violent disturb 
under the Constitution circulate mong all its inhabitants and inall | If you do, sir, then I will say that your faith in the delusions of 
territ the same way and by the same potency in respect of | kind is much greater than mine. 
the objects for which it was formed as does the life of the government [It looks to me—perhaps I am mistaken—as if this were one of t1 
of each one of the States; and if there be any potency in the notion | first parallels, to borrow a military phrase, inasmuch as we ares 
that a State for t stence must on occasion exert its powers | ing about the Army, run by a combination of men who, [suppose, t 
protect itself and the due execution of its laws, is it not equally | themselves patriotic,and I must not doubt they do, to besiege again t 
rue that the nation, so existing and so being in every State andamong | Government of the United States by the monster of so-called Stat 
ep e of every State, may exert for the same purposes of its own | rights, and that this is only the first step, a most important one, 


existence and the execution of itsown laws the same powers? I] take | first trench, toward the accomplishment of a series of objects, w 
t it cannot be doubted. naturally enough from that point ot view should be accomplished 


1 1 res 


Mr. President, the agency by which the Government of the Unitec and the overthrow of every step, of every process, of evel 





States operates upon the people is the same agency as that by which | bothin law and practice, that has been supposed by some to have com 
the governments of the States operate upon the people, in kind, in | from what was thought to be the final and triumphant assertion of th 
character, and in a large sense in degree. It is the agency of law. supremacy of the United States within the s« ope of the objects men- 


It is enforced by the methods and processes provided by law. It estab- | tioned in the Constitution, and the universal liberty and equal rights 


lishes courts of justice in and of and by the people who reside in the | of its people as members of this nation. That is not strange, sir; I 
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; k it strange if 1t were otherwise, from a certain point of 
revel tep that has been taken by friends of Union and lib 
ech Opp sed by the same body of men o1 thei predecess rs 
wish to retrace and overthrow the steps by which the laws of 
I’) ed S ites have reached the point that I have descri ed t 
reached, and to overthi them now and f s rer 
e bal ana bold declaration that for the entoree t ( 3 
il the protection of the liberties Ss « } ‘ 
ion of the Un ed S ites and the Governn i i 
occasion, ha al ithorit oe | ert i i ua Vy si 
| A | ! 11S ct Lin est lishir ( 
asi ul ill beable oael etl ib itl 
other occasion; and we Maul » bacl na tl ‘ 
33, if they could return to the world agai nie a to 
, that they did not live in 157 When, | the san reume 
same purposes that they resorted to and desired, you \ 
ed the victory that Andrew Jackson and the | Lot per é 
parties in the United States then prevented them from ae) 
Bu as I s Vy, Sir, 1t is ot i} Is there any one of ‘ 
‘ ike iments of the Constitution that a cer ain body of n 
( ess and out Congress did not oppose, not only as unsound i 
respecting the objects to which they were devoted, but also 
contrary to the structure of the Government itself lias 
ct iny one of the acts ol Congress, passed to support those 
ents that the same bo ly of men has not denounced, not o ily 
lation of the very Constitution which said they could lx 
but as false in principle and as invasive of the supreme right 
State, so called, over everything within its own borders ? Ther 
o denial of that. Has not the same body Ot men, 1 Co IVTess 
of Congress, in season and out of season, denounced the asse1 


iny power in Congress to enforce by any aflirmative law any 
Noman can deny that. And now, within 
or two, for the first time I believe in the whole history of this 


he next step is taken, and you d 


ese amendments? 


the eny and denounce the au 


ty of the Congress of the United States to regulate the el 


ection 
members of its own national House of Representatives, and by 
ements and sophistries you try to fritter away the | 


plain and ex 
words of the Constitution! You deny the of the 
: ' 


traditions 


ers that you flaunt at the head of your bill, and in the name of 
erties of the people you say they shall have no liberty at all 

ss they get it by the supreme and exclusive will of what you call 
State. And have you not, sir—although that is not quite so new 
e respect, for it was tried years ago and abandoned with the scorn 
tempt of all patriotic men in the country—have you not now 

a scheme, appearing in bills before one or both Houses of this 


Congress, and I believe a former one, to take away the jurisdiction 
e Federal courts in of appeals from $ courts in 
ad and important class of cases that has existed from 17" 


( anda 


tate 


respect a 


%to this 


a gain in the name of what you call the sovereignty of the 
State (re there not also on foot in this House or in the other, simi 
bills in character, taking away every right of removal of causes 


erein depend the rights of citizens of the United States under the 
; . 


ecent amendments, from the State courts to the Federal courts for 
trial, and again in the name of the sovereign vuthority OL the 
State? 


Where are you going to stop, Mr. President 
vere going to stop there; but I have 
| this Chamber another step. n that portion of t 
{ United States, to borrow uage of President 

once more, Who now compose a majority of this body, enter upon th 
nsideration, at least, of the propriety of reversing the traditions 
ie Senate, the spirit of the Constitution, and the safety of th 
with the best intentions, I must presume 
overturning a decision of this body in respect of the right of a 
member to his seat, in order that a Senator of different polities may 
ome in. When Il say “in order,’ I hope gentlemen will not under 


I had hoped that you 


within two or three day 


secen } 
} 
i 


I have see rle 
the lan 


iG peo] 


the Jackson 


r 
ot 


PD 
| 


tepublic, with the object, 


stand me as alluding to their personal impressions, but I speak of 
“order” as a consequence of what they would do. Where are you 


going to stop? Have youas the Trojans did, obtained by prayers the 


promise of unfriendly gods that 


When the crested Greeks shall take 





departi 


Their homeward voyage to their native land 
We will, this wall o erthrowing by our ive 
Sink it a shapeless ruin in the sea 

And spread again the sands o’er all the shor 


That this great work of Greeks be no more seer 


Do you in the brief hour of triumph and temporary power intend to 
sweep away everything that the fathers of the Republic have estab 
lished, and that the valor and the statesmanship of their sons ] 
preserved? It looks like it. 

But I have faith, Mr. President. I have faith that this scheme ot 
yours will not a law. I have that faith because Iam pro 
foundly impressed with the conviction that it ought not to be a law. 
L have faith thet the first step in the direction I have indicated, and 
With its inevitable implications and its consequences, will not be 
taken ; that somewhere in the Constitution and in spite of threats and 
menaces there will still be found a supreme power that will stand a 
bulwark against the waves of excitement, of prejudice, of ambition, 
sweeping in the direction of overthrowing the necessary provisions 
for the existence of this Union and the supremacy of its laws. And 


wave 


become 


S 


ENATE. 


when 














at last you recover from these em s. that I hope a ar 
rary, you Will then have peace, the peace ie act of 16 
of, that you are so disturbed abou wee he poll 

But you w have peace at the p ume vhere o vhie 
hall have reeog ed by deed as WW is W | ‘ lit : 
or every oO ot your i ! rele } f 
rht of t sp or {i righ f nd thi 
rot inde! law and I 

the peace of a reign of terror,of b ' ‘ 
ett ce OTF Juste ore iil 
aaa ; : Hh 
‘ resslo pub 1 | 1 

& 2 1 ’ vhe \ | 

. vel Ll right I \ re, ana i ) 

tO si wma l é { ] 

Che PRESIDENT pro he bi ittee of 
he Whole a pen to amendment. The Senator from Maine [M1 
DLAINI ‘ th tiie an ‘ et ) bu ( i ih a tlered 

Mr. BLAINI ] ow oft e amendmen, that I laid on t 
table 

Tl RESIDEN dy vill be d 

| se tary re he amendime 

Mr. BLAINI I wish tou ty t ‘ Ly ply striking 
‘ the words “ or w ! l ‘ 1) ‘ l of] in tha 
( ( k ti it be re \ out tho words 

The PRESIDENT ] | wen ( por ‘ 

no head 

The SECRETARY It j proj 1? | t P d la \ 
additional section, the follow yr 
a \ ear rconcea ta ily weap vp wher 
g 1 1 f ‘ t ( in ld, shall, on 
convic I I it il i I than 2000 no in §& VOU 
or wit } t p , t na nor Or than fh 

i t yotl ne l I t cret 1or th { 

The PRESIDENT p rh nuestion is on tl lont ‘ 
the amendment 

Mr. BLAIN] I lye ‘ vin he honorable Se ‘ ho ha 
charge of tl to urge ote t! ening 

Mr. EATON. It but four o’elo I said I woul fore 
l ig] t session: that ] Vo (al nde » | ce the pa suere OT the 
bill to-day vd hereb nigh 101 it venth ( desire 
toa ue it! ( there aj irnimet I] ' I ul 
vreement tot ‘ ‘ real 1 l l er one 
els Luo tive l Cham be \ ral I to 3 the 
bill f Lhe! ite | ble a Lue OL I s ile mn Ve 

out, we pertectl t \ kk ote wand got he people 

M1 BLAIN] lf l the l t m of } senate ‘ lly thre 
renel l understandin tha V ‘ to ve taker I do not 
desire to detain tf senate 

Mr. TELLEI Luere under \ il tbout if 

Mr. BI AINE Rut , aio wit te mit th j i 4 tha 
liay have to submit, and th will be very few, and then yield t 
n adjournment, for 1 a na condition to speak to-day 

Mr. EATON I! my iyi l i pardon ie, I will state that earl 
i the da Lin vEyhdnne t I of the session, 1 called Wpon many 
ot ( the « é side and said what I we now said, that 
IL em cit redto ad 1 this measure and made if ecessary to 
either | ‘ b big : ( l mt norro I would not eall 
for a vote to-day, but that if the bill iuld bed posed of b six O’clocl 
I should be glad to dispose of if to-day. There was 1 nderstand 
ing further than that, ir as | kno 

Mr. BLAINE. I withdraw my amendme for the present 

The bill was reported to the Senate without amendment 

The PRESIDENT pro tempo If there be no amendment in the 
Senate the question is, Shall the bill be read the third time ? 

M EKDMUNDS I ask for th is and na 

| ie veas and nays were ordered 

Mr. BLAINE. I submit m nendment no >the bill. LA pause. 

Mr. CONKLING. WI! the question Mr. President ? 


The PRESIDENT pro tempore Che Chair is waiting for the Sena 


tor from Maine, who is upo e tloor 

Mr. BLAINE. I will ithdraw 1 endment for the present. 
I do it at the suggestion of several Senator tronnd me who have 
some views which I do not whol cur in; but for the present | 
yield to them. 

Phe PRESIDENT pro tempo Phe que yn then is, Shall the bill 
be read the third time? ups ich the yeas and 1 have been 
ordered. 

Mr. BLAINE. Mr. President, | want to make a sing remark 
the bill itself, if there is to be a vote upon it, although my remark 
may be merely a repetition of what has been so admir said by 
the honorable Senator from Vermont. I desire simply t ta pu 
tuation point in the progress of things as they ar Olng Oo 
and that punctuation point is to mark the high-tide w h the a 
cient doctrine of State rights is reaching in this Chamber LI 
Congress. That question hasengaged the attention of th can 
people for just about fifty years. It has had its ups a 
victories and its defeats. It was strangled for the tim J 80 
it was dallied with by Van Buren ; it rose to fall streng er Pol 
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a one ‘ Rhode Is ive 
, I S from Conn ul ou have from N Yor 
| ( Mr. Preside I I e be r, histor to 
tee] { ) , . ‘ hat von did ; 
} eC! \ or t iv ( el 
‘ \ \ ‘ ( ‘ ( | o tl { ) 
| ( I i ‘ é Lool t ( 
i 4 ‘ ‘ t ‘ t « \f ¥ =, ) _ 
{} . 
) i ) } ‘ ’ 
( bye i le h Was! 
‘ ‘ . ! he ‘ our oO 
reb it 
r+ and 1 poor and 
rag e « ed \ it po? 
‘ l | ou ( Ll we ’ 
Tec i { 1 T Ca 1 ~~ 
‘ I ( Line 5 eit I your ] 
‘ to hye i i VV s f | 
Intere ( t | ( 
l The PRESIDENT Phe t 
‘ ind 1 ‘ rei ( ( re | rm ‘ 
\ Mr. CHANDLE] And ne ( that are go 
i i lit ( bhi 1 i \\ ( » tl 
i , \ r to t} 1 
‘ / \"\ ' 1 le a ea Bog . 4 
( i | \ l ] ( t 
I ‘ t ! I ropose te ) } ( iert 
rej ra party ot our s ( 
‘ lye | dk v1 \ rtaken t! 
i mit y l ive ] nae ke to } estic e the ¢ 
it of s ( ipon tl loor tl end ded 
hic | act upon that mn. Sir, ther 
\ S on t] e of the Chamb oO ¢ ry ma 1) 
Lye ‘ Cs ve re’ t | to the ea than the hone ; 
Dive from Louisia By fraud and violene ou oeceupy your st 
} l el d how to vacate seat 1 s body b binajorit ( 
l ne im 
R ’ ‘ Mr. EATON I eall the Senator from Michigan to « 
3 | Mr. CHANDLER Verv Ww r: state your p t « I 
( Ii Congere e \ e Ele Mr. EATON M wint of orde that the Senator fro \ 
. ( G ent was un entirely out of order when he says that twelve Senato 
) I ) { tloor ho their seats by fraud and ole 
{ ! f the Misso ’ Mr. CHANDLEI I did not say that I d that they 
! 4 i i! } ‘ ea b poo I 6 than 1e Se itor from Li wa bole 
haf | ! I ‘ Mr. EATON Ni r, “fraud a olence were the 
] ) Senator used. 
t body M Mr. CHANDLER. I said we believe they do d sol have 
f , ‘ i t tO 





: Northern State rhe Mr. CHANDLER. So I say we believe 
' evel Phe PRESIDENT pro temp Che question of order is no 
; Gs ible ; 
y i S ‘ iL ( Mr. GARLAND I ill for the ord 0 be taken down b 
i? ‘ ‘ retary 
‘ f he « Mr. HILL, of Georgia. and others. I hope not 
( | ere el t ‘ Mr. BECK Let the words be read 
t] | he PRI SIDI] N1 pro fempore The Chau understood the 
} i } off fre t | spoken by the Senator from Michigan to be that there were 
\ ( ) t ( i i S rs on the Opposite de of the Chamber who were preset 
mol vho held their seats by fraud and violen« Those were tl 
j eS « ( the ¢ ir understood 
! ye. | Sevecal SENATORS t the words be read 
ra S i f The PRESIDENT } fem) Che Reporter will read 
> «lic abe dic Che Reporte id as follo } horthand notesof M 
{ N Jer tw { () L} I m | 
( I I el ( ‘ a tw ~ ) i ‘ the ¢ umbe who ! 
f ] ‘ ert i i rables 
N 1 } rfac § ‘ / i ‘ oe 1 ( ’ 
j i tl da You compelle Mr. BECK It was a distinet chare: Let him name 
N ld not and would t Mr. CHANDLER. Is the Senator trom Michigan i I 
t Mr. EATON. Ieall for the ruling of the Chau rhe & 
lo 3 e thing Po-da 1 | out of order—insultingly out of orde1 
Lor { { I rep miea . na « ‘ Vhe PRESIDEN p oO tempore It ;not forthe Chairto L\ 
dene | { years ag mn all questions the remark is warranted or unwarranted; but the Chair dos 
. Pwith ota 0! t part Sa unit votes th | that necessarily fraud ind violence are imputed to Senators 
democratic p i have, as I said, forty-t e det eats on this floor; and therefore he rules that the Senator fror 
t tl body yr out the independent party igan is not out of order. 
You have twelve emb ban from the Nort! There ar Mr. HOUSTON. I hope the Senator from Connecticut 
veive democra S l t| North and they are arranged | draw the point ef order 
1 hy ( tOl i, Indiana, now as then, you have The PRESIDENT pro tempore. Does the Senator from A 
two; from New Jersey 5 now as then; from Ohio you | appeal from the decision of the Chair? 





have tv you had but o1 Oregon you have two now ir. HOUSTON. Iam appealing to the Senator from Conneci 


and you id two then; f1 Pent Vania you have one now, you | to withdraw the point of order. 
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PRESIDENT pro tempore. It has been decided. The Senator | Gordor Hillo I MeP! 

















Geo t ‘ Wa 
Michigan will proceed. Grove! Tones of Nevada Paddocl Whwvte 
\ DAVIS, of West Virgin a. Before the senator proceeds I ask Hamlin, Kirkwood Sharon “ = 
er in the Senate and the galleries | hope the Chair will let So the bill was ordered to a third read Che bill i 
iown that there is a rule here which requires order and that | third time 
» be obeyed. Mr. CONKLING and Mr. EDMUNDS ealled for the ln 
PRESIDENT pro tempore The Chair will enforce that rule on the passage of the bill, and lev Were ordered 
f it be necessary to clear the galleries. Tl Senator from The Secretary proceeded to call the roll 
\i van will proceed, Mr. CARPENT!I R, (when his name was ca led i at I 
Mr. CHANDLER. I intended to state and did state that it is the | the Senator from | linois (Mr. Davis] on this op 
f. |] think, every member upon this side of the Chamber that here, | should vote “nay 
ere twelve Senators upon that side who hold their title to their Mr. FARLEY, (when his name was eal a aim re ‘ 
seats 1 a slimmer, poorer basis than my honorable friend from | Senator from Ne vada, [Mr. JONES.] If he were here, | ‘ 
| siana. I intended to state that it is our belief, and it is my be “vea.” 
bief, that those seats were obtained and are held by fraud and vio "Mi FERRY vhen lame was called On th ; j 
lence That is what I intended to say and that is what I now sav. paired with the Senator from Tennesse Mr. BAILEY Wi 
But, Mr. President, I did not rise to discuss this question. I rose | here, I should vote “na 
. ily to say to gentlemen upon the other side you have your day in Mr. GORDON, (when his name was called On this question I au 
court; make the most of it; your time is short. rhe people ot the paired with the Senator from Nebraska, | Mr. PADDOCK 
North have takea this question in hand, and from the Atlantic to the Mr. HILL, of Georgia, (when his name was called l amp 
P; .from one end of this land to the other, the people are aroused | with the Senator from Massachuset Mr. DAWES if he wer t 
ind alarmed at the statements that have been made and the action | I should vote “ yea.” 
that has been taken in this Senate Chamber and in the other House Mr. KIRKWOOD, (when his name was called lam paired with 
last sixty days. And let me say to you, gentlemen upon | the Senator from Maryland, [ Mr. Wuyrt If he were 1 shoul 
ther side of the Chamber, that mene, mene, tekel, upharsin is writ vote “ nay.” 
en all over your brows. Mr. HEREFORD, (when Mr. WilyTe’s name was erties was 
fhe PRESIDENT pro tempore. The question is, Shall the bill be | requested by the Senator from Maryland {[Mr. Wuyri ounes 
read the third time? upon which the yeas and nays have been ordered. | that he is paired with the Senator from Iowa [Mr. KinkKwoop.] The 
Phe Secretary proceeded to call the roll. Senator from Maryland, if present, would vote “yea 
Mr. CARPENTER, (when his name was called On this bill f am Mr. WILLIAMS, (when his pame was called I paired \ 
sired with the Senator from Illinois, [Mr. Davis,] who is contined | the Senator from New H unpshire,[Mr. Bett. | If he re present, I 
his room by illness. If he were here, I should vote “ nay.” shouid vote “yea.” 
Mr. HOAR, (when Mr. DAWEs’s name was called My colleague Phe roll-call was coneluded 
Mr. DAWES] 1s paired with the Senator from Georgia, | Mr. HILL. ] Mr. COCKRELL Che Senator from Pennsylvania [ Mr. WALLACI 
if he were present, my colleague would vote “ nay.” is called away from the city by important business, and requested me 
Mr. FARLEY, (when his nam vas called I vm paired ith the to annonnee that he vas paired with the Senator from Maine. { My 
Senator from Nev: Mr. JONES.] If he were here, I should vote | HAMLIN If the Senator from Pennsylvania were present, he would 
ve ’ vote * yea.” 
Mr FER ca. when his 1 Thi¢ as called I am paired with the Mr. BLAINE 1 desire to repeat tor the ike of the record that 
senator Trom lennessee, [ Mr BAILEY. } Were he here, I should vote colle Lortie Mr HAMLIN ] is paired with the Senator from Ne Jerse 
Mr. MCPHERSON ] and that I am paired with the Senator from Pen 
Mr. GORDON, (when his name was called [am paired with the sylvania,{Mr. WALLACE.] My colleague, if he were present, and my 
Senator from Nebraska, [Mr. PADbocK.] Were he here, [should vote | self, if 1 were at liberty to vote, would vote ‘ nay.” 
Che result was announced eas 33, nay } is follow 
Mr. HILL, of Georgia, (when his name was called lam paired 











political questions with the Senator from Massachusetts, [ Mr. 

: 1 7 4 ' Baya ( La Thorman 
DAWES If he were here, I would vote * yea. Bool cas MfeDonald ¥ 

M WILLIAMS, when his name ws called I am paired with Buth Ilart M 

Senator from New Hampshire, (Mr. BELL.] If he were here, 1) Ca Hereford Morgan \ ees 

should vote “ yea,” and I presume he would vote ‘‘ nay a , = Sea P ee W vr ; 

Che roll-eall was concluded eee are a ! - dolph V ithe 

Mr. BLAINE. I desire to state that my colleague [Mr. HAMLIN] | Kat ies of I \ Saulsb 

red with the honorable Senator from New Jersey, { Mr. McPuorer- | G Kerna 

SON, | If my colleague were present, he would vote “1 ay , 

Mr. CAMERON, of Wisconsin The Senator from Nebraska [ Mr. A on Ca 0 fW Plun 
PADDOCK] is detained from the Senate to-day by sick He is | Anti Chand Roll 
paired with the Senator from Georgia, [Mr. GORDON,] as has been | 0°" Edmund in Tel 
stated. He would vote “nay,” if present. Burnside Hill of Color | Windom 

Mr. BLAINE, (who had voted in the negative I am informed bv | Cameron of Pa Hoa 
the Senator from Iowa [Mr. ALLISON] that it isthe impression of Mr A BSENT—20 
WALLACE, of Pennsylvania, that he is paired with me on this ques B Da Haim Puldoek 
tior I did not so understand it myself, but to obviate all possibilit | Pa H 1 of Georgia ha 
of a mistake I withdraw my vote. : ae eee Kirk aan r Whyte, 

Mr. SAULSBURY. I will say to the Senator from Maine that I was Davis of Illino Grove! McPherso Williams. 
informed that the Senator from Pennsylvania [Mr. WALLACE] was L 
paired with his colleague, [Mr. HAMLIN. ] So the bill was passed 

Mr. BLAINE. My understanding was that my colleague [Mr. HAM MESSAGE FROM THE HOUSE. 
LIN] was paired with the Senator from New Jersey, (Mr. MCPHER A message from the House of Representatives, by Mr. GEORGE M 
80N;] but my withdrawal of my vote leaves it all right. ADAMS, its Clerk, announced that the House had concurred in the 

Mr. ALLISON. My colleague [Mr. Kirk Woop] is paired with the | amendment of the Senate to the bill (H. R. No. 1376) making appro 
Senator from Maryland, [Mr. WHYTE priations for constructing jetties and other works at South Pass, 

The result was announced—yeas 33, nays 23; as follows Mississippi River 

YEAS—33 Phe message also announced that the House had passed the follow 

Bayard, Groome, Lamar, Thurman ing bills; in w hich it requested the concurrence of the S« nate: 
Beek Hampton, McDonald Vance A bill (HL. R. No. 1363) providing compensation to he EK. Rice 
pulser, Harris, Maxey Vest property transferred by him to the Government of the United S ure 
ee - po ag ont nd wane for the use of the diplomatic and consular representatives at Hako 
Coke, ’ Johnston, Randolph, Withers dadi, Japan ; . 
Davis of W. Va., Jonas, Ransom, A bill (H. R. No. 1403) authorizing Captain Joseph Irish, of the 
Eaton Jones of Florida, Saulsbury, United States revenue marine service, to accept a grand cross ol naval 
Garland, Kernan Slater, 


merit of the second class from the Spanish governinet 


A bill (H. R. No. 1840) to remove the political disallities of John 





NA 
Allison Cameron of Wis., . Plumb, R. Waddy, ot Virginia; 
Anthony, Chandler, Kellogg, Rollins A bill (H. R. No, 1841) to remove the political disabilities of James 
> , . > ‘ 
Booth Conkling, Logan, Saunders, H. North, of Culpeper County, Virginia; and 


Bruce, Edmunds, Me Millan, Teller, . . ; ' 
Burnside, Hill of Colorado, Morrill, Windom A bill (H. R. No, 1542) to remove the politica! di-abuliti J. 


Cameron of Pa., Hoar, Platt, Pemberton, of Philadelphia, Pennsylvania. 
ABSENT —20 


Bailey, Blaine, Davis of Illinois Farley, = , = . 
Bell Carpenter Dawes Ferry, rhe message further announced that the Speaker of the Honse hac 


ENROLLED BILLS SIGNED. 
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, i ef oO I ‘ i ey ere ereul 
the Pre dent 
A | H. R.} ~ i 1417, 14 11, 14 
24 I ‘ ! e | : ‘ ! 
i | 
Ab 1] . 1 ( . : ‘ 
} > ~ \i D > ‘ 
il it} ERI , 
| H ft Represent: ‘ 
»the ! ‘ I 
| 
\ He. ‘ I ny to l | I to 
tra ] rm ! ty t of the | ‘ Li 
{ ‘ I ’ Cprest il t Ilako 
uli, Japa d 
A 1 H.R. No. 14 i Captain Josep Iris! the 
sited State rm ‘ 1 j t l ) ept a ra i ( 
ival merit of th econd Cla trom t Spans , ( 
Phe ftollo 8) iron e House f Te Ose tat vel 
rm 1 \ el they ‘ ind ret rred to th Con ‘ t 
lt ul 
A | H. R. No 1 ) no . { | : 
W ack of \ mish 
A boil H.R. No, 1841 » remove the political disab ties of James 
li. Nort! l Culpe er Co Vir , 
A bill (1. R.N 1842 > remo he po il al ty es « }, 4 
Pembert of Philad Ip! 1 i 
LEGISLATIVI l APPROPRIATI BILI 
Mr. BECK I move that Senate iw proceed the « ler 
ition of th “wll (H.R. N ma ppropria ns for the legisla 
tive, executive, and ‘ i ses of the Government for the fisea 
ear ending June 30, 1880, and ther purposes. 
The PRESIDENT pro ¢ Is there objection ? The Chair hears 


none, and it is so ordered The bill is before the Senate as in Com 
ttee of the W 
Mr. DAVIS, of West Vi minin I move that the penate adjoul! 
Mr. MCDONALD i other lo Monday ? 


The PRESIDENT pro npore Che Senator from West \ 
moves that the Senate do now adj irn 
Mr. CONKLING rill when ? 


Mr. MCDONALD That is until to-morrow 
he motion was egreed to; and (at four o'clock and tifty-five 
ites p.m } the Senate adjourned. 


HOUSH OF REPRESENTATIVES. 
hRIDAY, May 9, 1879. 
The House met a 


{ \ 
W. 2. Harrison, D. D 
The Journal of yesterday vas read 


| , +} | } > 
k m Prayer by tl Chaplain, he 


ipproved 





ORDER OF BUSINESS 
The SPEAKER The morning hour begins at ei minutes past 
yveive, and this bb ing | day the f business ‘ ris the « of 
committees for bills of a private nature Phe call rests with the Con 


mittee of Electior 


Mr. KNOTT, from the Committee on the Judiciary, reported a bil 

Hi. R. No. 1840) to remove the political disabilities of John R. Waddy, 
Viirvinia; which was read a first and second time 

Mr. KNOTI 1 would state that in the reports Lam about to make, 


iat Tam about to report for the re 


tis case and othel 
oval of political disabilities, ea one of the bills is accompanied 
y tion required under the rule 


Mr. DUNNELL. Let the petition be 1 


Phe Clerk read the petition i iollows 


»the I f Cong f S 
You pe yrie resp { WKS ha i the i Lalor il , 

t itac i I { ‘ i ‘ the breakir out var b 
‘ tos he was a first I the I th Regiment United Sta \ 
ry a ‘ 1 l v1 it and jomned the « ilk 

rvice, where he re i al ‘ © Wal He is a nativeot Northamp } 

County, State of Virgir i Ss at preser esiding i ud county and State 
‘ molly « tart 

JOHN R. WADDY 
] VILLE, VIRGINI ipr Ih 


The bill was ordered 


be engrossed and read a 


third time 


ane 


] 


being engrossed, it was accordingly read the third time, and (two 


thirds voting in favor thereot) passed. 


JAMES H. NORTH, 


Mr. KNOTT also, from the same « ommittee, reported a bill (H. R. No. 
In41) to remove the political disabilities of James H. North, of Cul 


peper County, Virginia; which was read a first and second time. 
Mr. CONGER. Let the petition be read. 
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JAMES H. NO 


Mr. DUNNELI ill attention to the fact that the p 
very det { ma el l isula Th petitioner does not ik 

s political disa bie removed, nor does he say that 
served in the Nav 0 he United States I make no objecti 
passayve or th , but IL IS a very erude petition. 

Mr. CONGER In the first case the petitioner did not refer to ay 


particular wat 

The SPEAKER It was a matter of notoriety. 

Mr. CONGER These petitions are worded so that they « . 
secret but indirect insult to the people of the United States: but] 
un willing that the political disabilities of this man shall be remoy 

The SPEAKER rhe petitioner in the first case was explic 

Mr. CONGER. He speaks about a war between the States, and 

f | 





not speak of any war of the rebellion to which the law refers, Jj 
these petitions were drawn with the design of putting a continua 
proach upon those of us who think the war was a rebellion, wh 





ey accomplish the purpose. If they were drawn expressly, why 

wking a favor of the Congress of the United States, to intimate t 

ley were in the right and that everybody that opposed them w 

the wrong, they accomplish that purpose. There is a sort of | 
about it which is very graceful. 

Mr. HUNTON I desire to say that this petition for the remova f 
political disabilities was drawn with no such purpose as the gentle 
Inan intimates, but was drawn in order to comply with the rule of 
the House. 

he bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and (two 
irds voting in favor thereof) passed. 

J. C. PEMBERTON. 
Mr. KNOTT also, from the Committee on the Judiciary, reported a 
bill (H. R. No. 1242) to remove the politic al disabilities of J. C. Pen 
berton, of Philadelphia, Pennsylvania; which was read a tirst and 
second time 

Mr. ONEILL. I would like to hear the petition read 


Che Clerk read the petition, as follows: 





45S 1 { STRI PHILA 
uM I 
he S I] fj resentat t} 
I ted State fA i in Cona 
Che undersigned having formerly held the rank of captain and brevet 1 
United States A vy, and having incurred the political disabilities imp 
third section of the fourteenth amendment to the Constitution, respec 
tions yo honorable bodies that the same be removed, and that hi 
ested with all the political rights of a citizen of the United States 


C. PEMBERTON 


Mr. CONGER. I would like to inquire of somebody who knows 
whether Mr. Pemberton was a citizen of Pennsylvania 
Phe SPEAKER Che Chair takes great pleasure in answering the 


question, having himself presented the petition. 
of the city of Philadelphia. 

Mr. CONGER. At the time he withdrew from the service ? 

Mr. O'NEILL. I desire to ask whether Mr. Pemberton left Phila 
delphia, that loyal city, and went South and joined the rebel army 

The SPEAKER. The Chair is unable to answer tl 
he has no knowledge on the subject. 

Mr. HUNTON. General Pemberton was a native of the State of 
Pennsylvania. He married a Virginia lady and became a resident of 
the State of Virginia. He was an officer of the United States Army 
when the war began, and resigned and took a position in the confed 
erate army 

Mr. O'NEILL. I am aware that Pemberton is a family name 
Philadelphia, but it is stated in the record that General Pemberton 
having been a eitizen of Philadelphia, left and joined the rebel 
army. 

Mr. CLYMER. I think it is hardly fair in my collea 
General Pemberton | 

Mr. O’NEILL. 

Mr. CLYMER. His fortunes and his relations in life led him yeat 
before to make his home in the South, and he did not leave Ph 
delphia for the purpose of joining the rebel army. That is a ha 
He happened to be stationed in Philadelphia 
but his alliances by marriage and family were such that when th 
war broke out his residence was in the South, and when he comes 
here to-day and asks pardon it would be unkind and ungracious to 
refuse it merely because he came from a State which my colleagut 


He was uv reside 


lat question, 3s 





Rad 
gue to say tha 


ft Philadelphia and joined the rebel army 
He went South and there joined the rebel army 


statement of the case. 


| and I have the honor to represent on this floor. 


Mr. Pemberton, because he has filed a petition here that is respectful 
to the House, 

But the name of Philadelphia having been mentioned in this con 
nection [laughter] for the first time in my experience in Congress, a 
Pennsylvanian asking to have his political disabilities removed from 
him, the first and only instance in the State of Pennsylvania, I be- 
lieve, where a citizen of that State left the State and afterward joined 


Mr. O'NEILL. Ido not wish to prevent a pardon being granted to 


CONGRESSIONAL 





irmy, I wish to have it so appear upon the 


record, because 
loyal city, and [ do not kuow that the people of that 


that oue 














ire aware of their number ever went south and joined 
vellion 

Vir. CLYMER. The exception proves the rule 

j SPEAKER The Chair, having presented this petition in his 

sa Representative from the State of Pennsylvania, desires to 
does not matter what was t intention this individua 
1) His intention now is pla ul, complying with the 
me iit I he | wl of the Co ] mm. desires to be 
a 1 ali the tf il 1 citizens 
O'NEILL I have said th t individual asks L respect 
v of his Congress tf the remova I CLISGOLILLLE When 
s been asked in that way pardon has always bet 1 granted 
however, to have it known that t} § iS the niy instanes 
y knowledge where a citizen of the State of Pennsylvania 
1 to have his disabilities removed on account of ¢ caging 
Ty lion 
\} TOWNSHEND, ol [llinois. Does not the gentiemal reco] 
rebellion which occurred in P Vivania during the adminis 
m of General Washingt D 

Mr. ONEILL. I have lived through this late rebellion, and I w [ 

neople in the North to know who took part in it 

Mr. COX. I wish I could impress upon the Committee on the Ju 

ry the necessity of reporting something besides individual bill 
Wi e discu y private amuest fourteen or fifteen years 
er the waris over. Why do we not once pass a general am 
esty bill, even though it should include every man who engaged in 
he rebellion, from the highest to the lowest Why do we not wipe 
ill these test oaths which we who were loyal have to take, and 
se who were disloyal cannot take? What a farce is all this am 
vy business after so many years have elapsed since the so-called 
rebellion 

Several MEMBERS on the republican side. “So called.’ 

Mr. COX. Yes, ‘‘so called;” so called by you and se called by me. 
There is no nation on the face of the earth which after so many 
ears would not have given grace d amnesty. Even the com 
munists of France have been amnestied by that government after 

apse of a very lew years. 

If gentlemen really desire peace, if they have any grace in their 


hearts to bestow upon others, they should endeavor to impress upon 
emselves and upon this side of the House the necessity for a 


wunesty bill. Even though individual bills should be passed 


ren 


sufiicient in number to reach every individual case in the South, I 
would still, as a grand monument of gracious merey and justice and 
of the good sense of this country, favor a sysiem of general amnesty. 
I would wipe ont every vestige OL the rebellion, to the end that we 
! t be one people in all regard lem sent le republica; with 
e idea concerning our Republic. 
lo hear vrentlemen on the other side laugh l know they often 


laugh as men whistle, for want of thought—to hear them laugh one 
would suppose that they were sorry that their arms conquered the 


ve out the men who should 
their equals 


r our present 


| : 
seek tO ari 





ab LUeY would now 
art of this great Republic, 


under the ¢ 


men who are 


‘onstitution. and who unde 


law take an oath to support the Constitution which we ourselves: 
innot take 

One would think that gentlemen on the other side, who were so 
wWxXious to restore the Union by force, would at least seek to cement 


grace and mercy. I hope the Committee on the Judiciary, the 
ne time they report, will go farther and give every one OL Uusi 
chance to vote for general amuesty. 

Mr. CONGER. This is not the first time that the gentle: fro 
Ne York [Mr. Cox] has seemed to indicate lis sincere regret that 
he is able to take the test oath when others of bis own party cannot 
ao so vow, there is no Compulsion abou taking the test oath; the 
gentieman might possibly take the othe 


Mr. COX. Ido not exactly understand what my sweet friend from 
Michigan is after. 


Mr. CONGER. The 








venweman regret 
Mr. COX. I would say 
Mr. CONGER. Just wait a momen Do not cover me with sweet 
ness and then take up my time. 
Mr. COX. Please address the Cha rnd not me 
Mr. CONGER. The gentleman says that to-day there is imposed 


upon him the necessity of taking an oath that be has been true an 


He has expressed a sort tl 


loyal to his country. ot regret that it shot 
be so, not only to-day, but on former occa 


Now. 


SIOUS. 
there is no compulsion upon him. When he uplifts his hand 
to swear that he was a true and loyal citizen of his country he may 
take the other oath if this { Laughter. } 
Mr.COX. “Thesweet singer of Michigan” is throagh. (Laughter. ] 
Of all the persons in this House the most badly judged, perhaps, is my 
friend from Michigan. It is the general supposition that when he 
takes his breakfast he drinks about a quart of lemon juice; but I 
know there is sugar in his nature; and if we had in this country 
more of that sugar manufactured in Michigan we would not want a 
protective tariff in that regard. The gentleman from Michigan is not 
as he generally appears in this House. I know him better. He is not 
a political Zulu, dipping hisspearin poison. [Laughter.} He always 


offends him so much. 
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dips his spear in molasses He is kind and gentl tle es it 
to-day by making tl t o1 e because | show the al of a 
test oath—the odium oft Y Men who stood byt Government 
in its per 1 juired to take the iron id oath ] ho did 
not may ke linarv o to support e ¢ stitut here 
Sno su Sura } leg itive st ry Whil l leman 
loose I int I ‘ / ? role t s = nply ’ i c » 
rant of my relations to e Government during the wa 

Mr. KNOTT rose 

Mr. CONGER. I wish to say st t f the we New 


York is don 
Mr.COX. I yield to the gentleman 

Mr. CONGER 1] 
finishes 


Mr. KNOTT 


eman from New York 





I move the previous question. 1 kW \ had 

about enough talk on this subject , 

The SPEAKER. The Chair reeognizes the gentlema Ken 
tucky to « ll the previous « lstion 

Mr. CONGER. Does the Chair recognize the gentlen Ken 
tucky when I am on the tloor? 

Phe SPEAKER. The Chair thinks the gentleman has twik woken 
But it he desires to speak further, the Chair has no obj 

Mr. CONGER. If the Chair is at all concerned about what I ht 
say, I will not insist 

The SPEAKER rhe Chair is not concerned, sure 

Mr. CONGER. The Chair having introduced this pro 1S 
of course, the right to direet the debate upon it : 

The SPEAKER. The Chair supposed when he did the 
proposition that it would give rise to no debate 

Mr. CONGER. I believe the Chair has twice spoken 

The SPEAKER The Chair takes all responsibili ction 
with the introduction of the petition. If the gentleman f i Michi 


Is now 


through, the Chair will submit th 
CONGER 


Mr 


ques 
lL only wanted to say to my friend 


that I had said all he might think was cruel, and he need ive 
soothed my feelings so much with pleasantries—with sugar and mo 
lasses—[langhter]—and with lemon-juice. He seems to fa ul 
with the kind of juice I take at my meals. I do not know t il 
ticular kind of juice he takes. [Laughter.] It may be a pro of 


ul tie the West 

he previous question was seconded and the main question ordered ; 
and unde 
for athird reading; 


the bro ds of 
r the operation thereof the bill was ordered to be « rossed 


was accordingly read the third time, and issed 


two-thirds voting in favor thereof. 
E. E. RICE. 
Mr. COX, from the Committee on Foreign Affairs, reported ck 


favorable recommendation a 


ition to 


with a bill (H. R. No. 1563) p ding 
compens kK. E. Rice for property transferred by 1 to the 
Government of the United States for the use of the diplomat d 
consular representatives at Hakodadi, in Japan 

The bill directs the Secretary of Treasury to pa » Eli Mi 
Rice, late United States ec at Hakodadi, Ja 


the 


msul pan, ¢ 








in the Treasury not otherwise ippropriater sum of &v2 l 
the same being in full payment for certain lots and imp ts 
thereon in Hakodadi, Japan, conveved by rid R to d 
States, and used for consular purposes 
Mr. COX If there be no objection I will ask i it 
upon its passage. I have a report here if any ge o 
have it read 
Mr. BLOUNT I reserve a point of order on th it 
volves an appropriation 
Mr. COX L hope my friend will he ( 
The report was 1 | follow 
m Foreign fT} nh 
E. | ‘ il of t | is it Hak t 
vid 0 Elis I i ‘ ) 
da 1 e] it ’ 
t bac ) o ) ’ l } 
t iF rate t ) ) t ! 
\ I I ( l { I a 
Sta co { if 
i t ‘ i iM t 
8 ( EK. De Long, t I ed Sta t J 4 
inal I ’ { ta 
) A At f i 1 ) 
‘ 1 i it to ' it V ‘ y 
t 1 ) lé t wit i¢ f 
vho piaced the llow i 1up ro 
( I i Ha od ‘ , 
\ l i iad A) 
Imp ‘ v0 
Mal a tota 0 
whi sum in gold is now due the memorialist 
In Ik73 Cong 4 intended to provide for the payment of 18 
wgeof an a itithed An act providing for the payment to i rf 
Japan wo 2ccount of renta for lands and 
diplomat undl co ilar representatives of the United ta 
other purposes the tirst section of which appronpr £ A 
ind tl atimate tor which included the severa tems @ ; ” 
See pag Mi llaneous Document No. bl, | 0 Z es 
8 1 L rir i Secretary of Sta Ma I 
J on ho WAS nev p to the ie i t. f t that the 
Secretary of State determined that by the langua f th nid la i yuire 
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MI 0 I | | 
{ 
4 ‘ 1 } { } 
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} } . 
! IS T¢ ‘ ' 
| SPEAKE! \ 1 (ieol i ‘ 
} ‘ I ‘ 
M BLOUNY ] i! ( eudatl ‘ 
\f i ) ] tr i Oo! ittec ( 
( t Whole Ho h 
i ( Or ere t 
) ‘ 
' ey] i 
\j Cox Co ] Atha t rtvec i 
I I. ] 14 wut ( ta Josey Iris] the ed 
i ' 1 T 
‘ ross « va I 
t} 
a ( i J q 
I ' ent ft ) T Sst 
f 1 SS IO! I 
t] s sel Pizari 
A \f j ‘ | }) Sire i 
Mr. COX I | > ndered O f 
of to nd er Phe Spanisl 
mn ‘ rtod rate this officer of our ship 
Cha t ‘ i | pass I may add tha 
al ‘ ] | el will ty » ol on f1 \ 
f} ‘ rt hie 
SI] KER ! ‘ ind tor hdra 
| i cle | ‘ sed and read a third tim ina 
bs rdingly re rd time, and passed 
Mr. ¢ X edt ‘ ( ich the bill was passe 
an Lt der b iid on the t 
‘ . . : 
IOUN H. BAIZI 
\ ( j piti e ittes liva i | ns ed 
t} il o¢ ‘ i I e tur rer « era ’ { 
} t J ee e, of Ohio Co Kentuck king th 
pa ‘ i _ a) il OL orig DO { 
1 i al il if be reterrec > The 4 mnittes 
M \fiau 
Lhe ( Ls ) 
| | AKER N »< ‘ cK O i o I oO re cle 
HOt E PAGI 
M KOYD Lo Accounts, reported back i 
lowing reso 
i al t in 
{ 1e ul 
Mr. STEPHENS l that resolution will pass. This is the one 
1 offered which was referred to the Committee of Accounts 
Mr. DUNNELI lL ask the gentleman whether this resolution per 
manently increases the force ? 
Mr. BOYD. No, sir: it does not. 
Mr. DUNNELL The reading of the resolution would seem to im 
ply that the number hereafter shall be twenty-nine instead of twen 


tyv-e) I 
Mr. BLOUNT. What reason is there for an additional page at this 
RESAS I { 


Mr.STEPHENS. If the gentleman will allow me, I will state that I 





fered s res i mn 
f tse An , page Was author il 
1 ‘ 
} Lo { { na | lb pag s 
I) I > pa 4 5eS Unde 
) ( l edatt t 
LOUNT hy 1 
\ { 
| YD reaso 
i ] a 
ir. ] YD d to 1 l ( te by rich t 
rit i ) ‘ oe ) i 2 ee 
+} 
it i 
| Liat rl a ) 
MMII CLERKS, ET 





t I ) oO H. R. No. 62) fixing th 
( ppd ie! ot ) t und pages of ft H] 

Representat vho wert dur ist BeSsic . 7 

Phe SPEAKER he res on ve read. 

Phe joint 1 ut i read, provides th le payn 
{ { cle} to committe of the House, authorized by 1 ) 
on of the House of April 22, 1879, and of the pages of the Hous 
on the roll, ull begin for this session on the I&th day of March, 127 
the day of the organization of the House. 

The SPEAKER That is a publie bill, but the Chair will receiv 
t there be no objection. ; 

Mr. SPARKS. I think I shall have to +t 

M ATKINS Where does it come fri 

The SPEAKER. It comes from the Committee of Accounts. 

Mr. BOYD. It has bi the custom of Congress in cases of 
kind to pass a similar resolution. A similar resolution was ad 
by the last Congress, and the Committee of Accounts have con: dd 
to make this recommendation in referen to the payment of « 
and pages at this session. It does not involve any large amount 
money 

Mr. SPARKS erstand that prior to the adj 

















nent o1 the reg ind other employe ofthe H 
vere by res th in advance. I believe |] 
right in tha | hat would be paying t 
the 4th of April. 1iS Session commenced on the Ikth of Ma 
herefore, if this resolution should be adopted the ce ittee ¢ 
many of them, would be paid twice for th une service ; and it 
then those who were appointed in place of those going out wou 
paid for the same time that those who have gone out had beena 
paid {ol 

lo repeat d b reso onoft t House clerks have been 
month in advance from t tth of March to the 4th of April. N 
if the of those same clerks is made to date back to the beginni 
of this session, then from the lth of March to the 4th of April t 
are paid twice for the same service; and if not, if new men car 
In] lace ot those fro] 1¢ out, those hew men wo ld be p id fort 
time as that for which the others have already been paid at t 
adjournment. It is not right,in my judgment, and I think we shou 
squelch that sort of proceeding here ; and I object to the further con 


ideration of the resolution if a single objection is sufficient 

The SPEAKER. The Chair recognizes the gentleman’s rig 
object. But the Chair, to obviate the difficulty, would suggest 1 
those who received additienal pay trom the 4th of March to the 4 
ild not be included in this resolution. There are so 
ho have not been so paid who would be reached under this reso 
tion. 

Mr. BUCKNER. Isuggest to my friend from Illinois that he wit 


draw his objection to considering the joint resolution at this time 





{ Dall 
ot April she 


Mr. ATKINS. Lask the gentleman from Illinois who reports the 
resolution whether under it any one would be paid twice ? 

Mr. BOYD. Ido not so understand. 

Mr. SPARKS. Let the resolution be again reported. 

rhe resolution was again read. 

Mr. SPARKS. Now | submit that under the resolution all th 
clerks of committees who are holding over from the last Congress 
and I suppose that includes a majority of them, would get double 
from the 18th March to the 4th April. 

Mr. BLOUNT. Isuggest to my friend that he should offer a provis 
to meet that point 

Mr. SPARKS. 1 do not desire to offer aproviso. I think it all wro 

Mr. HARRIS, of Virginia. Congress has been in the habit of 
ing the per diem clerks thirty days’ extra pay on the idea that du: 
the short session they are here only ninety days, and that they incu 
the expense of coming and going many miles to and from their homes 
That extra pay is given as a compensation for past services, aud not 
for any future services. ‘That was a question for the last Congress to 
decide how much they ought to pay their employés. It was ascei 
tained, for instances, that the clerk of the Committee on the Judiciary 
and the clerk of the Committee of Elections, two of the highest com 
mittees in dignity in the House, and two of the committees having 
the greatest labor, were only paid a per diem, while clerks of other 
committees were paid an annual salary of $2,000. To make it ap- 








ite 8 rwwnat To ey bail | f Congress, 1n a spirit of 
| these employ 1 iD s hirty days’ extra pa 
J right, whe ese clel re employed in this House in a new 
; q for tl bod to ded have justly re ived fo 
, nd labor, t lm h has bee aid them b 
( ‘ress f if I dl { if Cong s They ] ‘ 
hat di may, not fo ‘ endel ( 
] for sé l rendered \ ( i Congr 
| PARKS \ i end o Con t! da LD 
wed. ‘I ( ( rress mea | conve | Suppose you 
( he date of the comm ement of this ( ssand pay a 
‘ om l dat ove! r a mc thorat fora mith nel 
a stra} Wa llowed, « you no ili tT lee 
wy HARRIS, of Virginia. No, sir; not for the same servic Uke 
nth’s extra pay is presumed to be for thre CX] ( ot the to 
‘ he capital He could not meet bis ex nses on the pay f 
( days merely. 
Mr. SPARKS. ‘The ntleman n ler rlut 
e 12th March to the 4th April t clerl hoever he vy | 
get double pay. He has bee h pa d amontn lu advance lor ciearil 
» the work he was engaged 1 At | event ] provided foi 
and paid up to the 4th April. Now, a new Congress begins on the 
inth March, and if you let his pay commence from the Isth Mai 


then from that date to the 4th April that man gets double pay. 


Mr. HARRIS, of Virginia. Like a member of Congress, the co 
mittee el rk is presumed to be a human be Ine. Ile wants to vo home 

d see his family, and this extra pay covers that expense. 

Mr. ATKINS. I desire to offer an amendment 

[The SPEAKER. The gentleman from Pennsylvania on the lef 
Mr. SMITH, ] a member of the committee, is recognized by the Cha 

Mr. SMITH, of Pennsylvania. I move to amend the resolution by 

the following proviso: 
] i That nothing herein contained ithorize the payment of double 


y of said clerks and pages. 


fhe SPEAKER. The Chair understands 
fennessee [ Mr. ATKINS] desires to amend in the 


that ntleman from 


mannel 


same 


Mr. ATKINS. Let the amendment be read from the desk. 
The amendment was read. 
Mr. BOYD. I suggest that the amend nt be moditied so that it 


shall provide that the employés shall not be paid double for the same 
BeTVICe 

Mr. ATKINS. I submit an amendme n lieu of that offered by the 
vyentleman from Pennsylvania. 

rhe Clerk read ; lows: 

A Tit ierkK read as 1ollows: 

P) l, That no person shall be paid under t pay 1 
same time of service, 

Mr. BOYD. I think that meets the ] t. 

Mr. SMITH, of Pennsylvania. I accept that modification i mn 
mencment, 

Mr. BUCKNER. Itseems to me that that only brings up in anothe 


1D) 


1oOn nt] 


form the ques raised by the tleman from Vi whether 
these men were paid for any future services after the adjournment of 
he last C I think i it all that the 
ist Congress paid for future services. The pay must have been in 
tended for services during the last Congress 

Mr. KENNA. How could the extra compensation allowed by the 


last Congress have been based upon the ideaof future services when 


reinia, 


t is not to he presumed 


OnLTeSS. 


that Congress could not know there would be an extra session or fur- 
ther services rendered within the thirty days? Iam opposed to double 


pay to clerks or to anybody else, but I do not think that theory is 
correct. 

Mr. BUCKNER. 
House. 

Mr. ATKINS. I ask the gentleman if he thinks that these officers 
should be paid twice for the same time ? 

Mr. BUCKNER. I want all paid equa 
you make an unjust discrimination by t 
ment against those gentlemen who were clerks of the last Congress 
and who got additional pay, for what? Why, it was for serv ice ren- 
dered in that Congress. I say it is begging the question to say that 
gentlemen who were clerks in the last Congress and have been ap- 
pointed clerks in this Congress shall not receive this pay, and it would 
be discriminating against them. 

Mr. DUNNELL. I move that 
recommitted to the Committee of Accounts. 
justed by the Committee. 

Mr. BLOUNT. Mr. Speaker, it seems to me the discussion has dis 
closed the fact that there is really but one way by which we can equi- 
tably pay these employés: that is by commencing at the date at which 
they sworn in. The gentleman from Illinois [Mr. SPARKS] 
objects to this present proposition because it gives double pay. We 
all concede that that would be an improper thing to do. My friend 
from Tennessee [ Mr. ATKINS] proposes an amendment prov iding that 
they shall not receive double pay. The effect of that is that the pres- 
ent Congress has paid a number of officers of the last House for thirty 
days. Before those thirty days expired these employés, these same 


Then it is unjust to the employés of the last 


I undertake to say that 


amend 


ly 
i\. 


lt adoption of this 


the resolution and amendments be 
The matter can be ad 


(i- 


vere 
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Mr. ATKINS 

















it, T it ss right 

Mr. BLOUN lea it see that it is right These we em uve 
their pay for thirty « 3s under the law of Congress. It \ 

NO pel leman has a1 rittot eit wavy under the pre i « \ 

Mr. ATKINS. It was » them to enable them to go 

Mr. BLOUN' ! 1 il \ i } Se i 
othem. 1 : L undertake to s veal 
bea I ro e tory Service i ‘ 

I rp ul First excuse a 
then t el rit These I ( ire en thirty 
day pear ly \ t «l ; 1 t ea art fro 
the ll " ) doj to ( ‘ ! t 
wid Jus l i em we] ) \ i 
day f \ tind « vices 
( ‘ ‘ were ' 
Mr. McMIl N I epal ) ‘ ( ' 
re 2 ‘ ( i l i Ni BLOUN 
! 
} 
‘ 

Mi Speaker, the object of that amendment » fix the only real 
Test there ¢ 1 be of the time rw iA erk or page L be paid 
We ought, in the first place, to fix t ) rf office ~ ‘ 
of this Honse at such rates as is just and reasonable brhdd dar ich 
time as they actually serve. Whenwe have done that we ht 
contine oursel ve ;to it, and not LO give to one manu I t fu me 
month’s ser es and to an le Lyvratuit 1 
Let us have the salaries fixed and pay t { 
the only true mode of determining the term of 
re d rw when that ser began i pay \ 
ie my reasons for otfering the amendment 

Mr. STEPHENS. I desire to say a word upon th { 

mit. I really do not see any necessity for © reco ‘ 
resolution in reply to the remark ot iv colle tri | | 
and the gentleman tf es | Mr. ATKINS] I ha 
it this am lment Is veral of I page On 
be dep ed ¢ ir} Luse thie vere not qual 
day {ter tl comment L service |] é | irely ¢ ‘ 
ollea that the « » pay allowed to cle of co 
prcdgre nt H Las I iy to ) th Co 
pay wa llowed to then do many of them received 
hou LV@e lik et eal ‘ 

lL think t resolution i is good as we can make 
who re i extra } vy last vear as clerks of com tte ( vine 
came back and were appointed to lerkships or as pages the ieht 
in my opi 1, to be paid from the beginning of this sessior lL onl 
throw out the views in regard to the motion tore ibsee ho 
necessity for recomiuittal to the committer I thi ! 1 
s exactly right as reported by the Committee of Accou 

Mr. WHITE. I think we shall save time by refusing t rrninat 
and passing the « primal re olution 

Mr. STEPHENS. Lagree with you. 

Mr. WHITE. As [ understand the questi it the la 
gave gratuities, so to speak, t » these clerks, amounting to thir 
pay. Iam informed that that has been the practice of Congress for 
the last twenty-five years. It followed the line of pre \ 
regard. Now, practically, what does itamount to? ‘I r 
will be paid to these men from the 4th of March to the reco 
of Congress on the 18th of March, so that the only p i 
would be the possibility of paying double pay from t Maar 
tothe 18th of March Dem vis non curat ler, This nulla 
matter to waste time about I think we shall save t ‘ 
the expense of paying the Printer for publishing d { 
subject, if we dispose of the ma now. Tam re ) ed t 
the recommitt ul. 

Mr. ATKINS. I desire to have the joint resolution 
the pay of these clerks and othe ployeés read 

Ihe Clerk read the resolution, as follows 
J i yu lati et ee ¢ } ages | f 

Senate and House of Represe at 

Resolved, d Chat the S etary of t Senate and ( ) H of Rep 
resentatives are hereby authorized and directed to pay all er sit ‘ i 
messengers, and other employés of the Senate and House of Repr t ) 
do not receive annual salaris their present rate of compensat I t f 
thirty days from the date of t adjournment of this Congr ‘ t 
required to pay the same is hereby appropriated out of any mo the ‘I 

| not otherwise appropriated, and shall b imediately available tnd | 

| provisions of this resolution shall apply to tne persor holdin 
positions at the date of its approv al, and they shall receive no ot con n 
for said time than that herein provided 

Mr. SPARKS. That these officials were paid for one mont] al 
tional or extra, we all know. The joint resolution read is of 
course explicit on that point. 

Mr. STEPHENS. They were paid for past servic: 

Mr. SPARKS. Call it past services or what you will; the fact is 


they were paid from the 4th of March to the 4th of Ap: 


ind every 
body knows it. Now, if you pay these identical men under this res- 
olution from the 18th of March to the 4th of April, you will them 


pay 


gentlemen, these same clerks and pages were in the service of this | twice for that time. 


House and it is proposed to refuse to pay them for that service and to 
deduct what was given to them in the previous Congress. 


Mr. WHITE. What does that amount to? 


Mr. SPARKS. I1 do not care whether tl! the last 
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ce ind that 4a trace of Congress to employ Loree addit ma iss ints at ; ear ( 
sation of $1,200 each, and appropriates the sum necess 
called the Lal | i purpose out of any money not Lherwist Lppropri: ter 
Mr. ATKINS. Mr. Speaker, from what committee doc 
‘ Pilate 
) { i Li SPEAKER It has not been referred to any com 
‘ ‘ ‘ e Comin the Library have dered t] subiec 
‘ ‘ Ohio, [| Mr. GEDDES m behalf of that 
\ i ( i 3] i COUSe! to ive the | i UO sidered 
i t N ATKINS Is { byect to a point oi ord ry? 
| Mr. GEDDES I, hope the gentleman Ll make » ol tio 
I} Mr. ATKINS. I make a point of order upon the bill 
, ; Mr. GEDDES. If I may be p ted to mal bric 
ri ) i i l that t rit ire Vith it Manin pp! jets 
f « Mr. ATKINS. I do not withdraw the point of order. I th 
uuvht to go to the Committee of the Whok 
rr ¢ Phe SPEAKER | ( i sta s the point of order, a 1¢ 
' referred to the Co littee of Whole 
PPLEMENT » REVISED lTATUTES 
Mr. HARRIS, of Virginia. I ask unanimous consent that t 
resolution (S. R. No. 19) to provide for the publication and « 
on of a supplement to the Revised Statutes be taken fro 
, Speaker’s table and referred to tl} Co nittee o the LGEVISIO 
‘ f Law 
. Ph ) rno objection, the joint resolution w taker re 
iirst na co d ti 1¢ and rete read Oo ( nan Lee oO thre hk 
of the Law it to be brought back 1a motion to recon 
; ORDER OF BUSINES 
Mr. COX. I move that the House resolve itself into Committe 
Mr. Bric the Whole on the Private Calendar I will state that there 
Co ttee of ( Dol one case on the Private Calendar 
I rete é 1 Oo The motion Was agreed Lo 
‘ dischat fur Che House accordingly resolved itself into the Committes 
ferred to the ¢ ‘ W hol ‘ Mr. SPRINGI rin the chair.) and proceeded to the cons 
s to reconside} ition of business on the Private Calendar. 
) aered B.S. RCI 
( it ] Lr } ( LLeE ! } } } ; I> ‘ '.] +] | 1 
at ate iene : . Phe tirst and only bill on the Private ¢ alendat was the bill (i 
‘ a No. 1563) providing compensation to KE. E. Rice fo property 
, ae oe a ~™ | ferred by him to the Government of the United States for the u 
7 ee ; the diplomatic and consular representatives at Hakodadi, in Ja 
Che bill was read. It directs the Secretary of the Treasury to 
coal Miosias om ** 1 to Elisha E. Ris late | nited State 8c msul at Hakoda F Japa 
of any money in the Treasury not otherwise appropriated, th 
: ; , . | $2,250, gold, the same being in full payment for certain lots a 
ee ee provements thereon in Hakodadi, Japan, conveyed by Rice t 
States Army duru t uti : ; ' a ; ' 
United States, and used for consular purposes 
Mr. COX. This is the same bill reported this morning by 
f Weakley Cou Ie t } a 1 Pe fe 3} x 
ra ed Sta aid - mit on loreign Attairs and sent to the Comuittee o the W 
> | on a point of order raised by my friend from Georgia, [ Mr. Bi 
ud : trate W.pP Che report has alrea ly been read Phe bill proposes n 
: , urse a gentieman, lately one of our coustuls, Lorrent of propert 
or - ovary * ; e owned at Hak xdadi in Japan. he Government mad be ih ’ 
WOE ENO} priation which it was supposed would cover this amount; bat b 
"7" Ur nty -“ . 1 take the w »| amoun WalS Pa d over to he Japanese 
sical a SS and this man did not get his money. This matter has been tho 
it Baad examined b the State Depat ind also by ecomn ‘ ) 
: ' House, a bill of this kind having been unanimously reported at 
— ‘yeplerey: last session, as this bill is now unanimously reported. I hop 
On BaArEN — — . n will not require that the report shall be again read 
“ie ae Mr. DUNNELL. Iam satistied that this i o bep 
=” cane , , mut I think the gentleman from New Yorl to 





of the report 





ae ; Mr. COX. Certainly. 
ee soa Mr. DUNNELL. It was not heard when it was read this m : 
; > Phe report was aga 1 read 
- Mr. SCALES. Is the payment of this claim recommended 
: as ’ Secretary of State? 
Mr. COX It has been recommended by the State Departn é 
“ uid over again 
Pul , Xu Mr. SCALES In this amount ? 
read and unanimously adoptec Mr. COX. The gentleman will see that the amount is <« 
l desires t ace UPON its t fixed in the report. 
itelles ats ; Mr. SAMFORD. Why was not this amount paid at the tim 
. Sams Mr. COX. I cannot answer that question. This man ( 
his ass tva ) trusted that the United States Government would make th , 
entatives sary appropriation. Au appropriation of $6,000, which was 
— 7 to cover his claim, was paid over to the Japanese governm 
other rents, and this man did not get his share Phei $ 


ae ee a ' . that the claim is jus 

ee thes ; ; Mr. BRIGHT. I desire to suggest an amendment tothe bill. Is 
. _s that it requires the payment of this money in “gold.” Isugg t 
the word “ gold” be struck out and “ coin” substi 
IBRARY OF CONGRESS Mr. COX. Ihave no objection to that amendmen 


he Committee on the Library The CHAIRMAN. If there be no objection the amendmen l 
er’s table for immediate consid- | gested by the gentleman from Tennessee [ Mr. BRIGHT] will be agreed 
I the « up Vy Tie hi OL tf ee to. 
i Congress, Chere was no obiection 


tha 
r 


Che bill, as amended, was laid aside to be reported favorably to 


Li¢ It authorizes the Librarian House 








tee 








Mr. COX. I move that the committee rise. 

The motion was agreed to. 

[he committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole on 
the Private Calendar had had under consideration the bill (H. R. No. 
l 
ly 


363) providing compensation to E, E, Rice for property transferred 


y him to the Government of the United States for the use of the 
diy tic and consular representatives at Hakodadi, in Japan, and 
ad directed him to report the same with a recommendation that 

ws with an amendment. 


e amendment reported from the ¢ 


out the word * gold’ 


sOmmittee of the Whole, to 
and insert the word “* coin,” was agreed 


lhe bill, as amended, was ordered to be engrossed for a third read 


ul the toird time. a 


Mr. COX move d to reconsider the 


and it was accordingly re | passed. 


vote by which the bill was passed : 


nd also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed 

ADDITIONAL ASSISTANTS IN LIBRARY OF CONGRESS, 
Mr.GEDDES. I move that the rules be suspended and that the 


} 
a} 


Whole 


bill 


Committee of the 


f into the 
purp se of 


authorize the employment of 


‘lve itse 


House 


the Union 


res’ on the state of 


S. No. 
ts in the Library 


+] 
considering the 


additional 


for the 


265) to 
three i USSIStal 
tf Congress. 

Mr. BLOUNT. Is this a public bill? 

The SPEAKER. It is a publie bill. the Chair is aware, 
there is no private business now pending in Committee of the Whol 
fhe motion of the gentleman from Ohio [Mr. GEDDEs ] 
order at any rate. 

Mr. WHITE. Has this bill been referred to a committee ? 

The SPEAKER. It has not been. It was taken from the 
er’s table this morning for consideration, and upon a point of orde1 

went to the Committee of the Whole. The object of the motion of 
the gentleman from Ohio [Mr. GgEDDEs] is to reach the bill in Com 
the Whole. The Chair thinks it proper to state that the 
gentleman from Ohio in asking that the bill be taken frein the Speak- 
er’s table made the statement that the Committee on the Library had 
considered the bill and had instructed him to make the request. 

Mr. WHITE. I should like to know whether there is any neces- 
sity for these extra appointments. 

The SPEAKER. That is a matter of debate in committee. 

Mr. GEDDES. And, Mr. Speaker, I should be glad to give the 
information in my possession if it be in order to do so. 

rhe SPEAKER. Debate is not now in order. The question is on 
the motion to go into the Committee of the Whole on the state of the 
Union. 

The House divided; and there were—ayes 46, noes 27. 

Mr. DUNNELL. No quorum has voted. 

The SPEAKER appointed as tellers Mr. GEDDEs and Mr. WHITE. 

The House again divided; and the tellers reported—ayes L102, noes 42. 

The SPEAKER. So the House determines to go into the Commit 
tee of the Whole on the state of the Union. 


So lar as 


would be in 


Sy 
ICTLIK 


mittee of 


ADJOURNMENT OVER. 

Mr. CALKINS. Betore going into the Committee of the Whole on 
the state of the Union, I move that when the House adjourns to-day 
it adjourn to meet on Monday next. 

Mr. WARNER. I give notice that I shall call for a vote on the 
silver question on Tuesday next, and I should like to have the 
go on to-day and to-morrow. 

Mr. EWING. Yes, let the debate go on to-day and to-morrow. 

Mr. KENNA. I hope there will be a session to-morrow for debate 
only on this question, and that, | think, will answer all demands. 

The SPEAKER. The question is now on the motion that when the 
House adjourns to-day it adjourn to meet on Monday next. 

The House divided; and there 

Mr. EWING. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. KENNA. I give notice that if this motion is voted down I will 
isk for a session to-morrow for debate only. 


and 


debate 


were—ayes 74, noes 53. 


it was decided in the negative—yeas 
44, nays 127, not voting 74; as follows: 


YEAS—#4. 


The question was taken ; 


Aldrich, Nelson W. Dunn Joyce Pound 
Aldrich, William Dunnel! Ketcham, Richardson, D. P 


Anderson Errett, Lapham Richardson, J.S 


Bailey, Evins Lindse\ Richmond 
Bayne Ferdon Lounsbery Robeson 
Beale, Field, Marsh Robinson 


Bic knell, 
Bingham 
Bliss 
Blount, 
jowman, 
Boyd, 
Briggs, 
Butterworth 
Calkins, 
Cannon, 
Carpenter 
Caswell, 
Covert, 
Cravens, 
Davidson 


lorsy the, 
Fort, 
Hammond, N. J 
Harris, John T. 
Haskell, 
Hawk, 

Hayes, 
Hazelton, 
Henderson 
Hiscock, 
Houk, 
Hubbell, 
Humphrey, 
Hunton, 
Johnston, 


Kiyan, Thomas 
Smith, A. Herr 
Springer 
Starin 

Tyler 

Urner, 
Voorhis 

Wait, 

Ward 
Washburn, 
Weaver, 
Wells, 

White, 
Williams, C. G. 
Willits 


Martin, Joseph J 
Mason 
McCoid, 
McGowan 
McKinley, 
McLane, 
Miles, 
Morrison, 
Morse, 
Muller 
Myers 
Newberry 
Norcross, 
O'Reilly, 
Orth, 
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Acklen De La Mat Le } 
Aiken Deuster I 
Armfield Dibrel I 
Atkins Ela I ¥ 
Beltzho« Fa M . 
Blackburn Fishe M bye I ‘ 
Blake I M ( i \ Spa 
Bou ‘ Met S 
Brigha Fros Mek 
Bright Gedde NieM 
Bro The ty \Ii 
Bue t Gillett M 
Burr ( M 
( re] trunte M i 
Caldw Hall N i 
Ca Ha ye | 
( Y Heilma 7) 
( Henkl re | 
Cl Herber i l 
Cly1 Herndo Pres¢ | 
Cob Hill Re in { ‘ 
Coff Hort Reed ' 
( Hosteth I \ 
( ilou I ! W 
Cor Jones Roth we \W 
Cook Keifer Rvyon. Jol \\ \\ 
Cowl Kelley sill ra 
( Kimmel Sap \ 
Davis, George R King Saw \\ 
Day Joseph J. Kitehin, Seal 
Davy Lowna«es H. Klotz Shallenber I \ 
Deering Ladd Shelle 
NOT VOTING—74 
\thertor Dickey Jorgensen ] 
Da a Dwight Kenna | Daniel | 
Bake Einstein Killinger R ‘ Villiam A 
Ballou Ellis Knott 
Barber Ewing Lay S 
Bar] Felton MeMa ! | 
Belfore Finley Millet i 
Bland Frye Mills \ 
Bragg Gartield Money . 
Brewe Croode Morton Va 
Camp Harmer Neal Wi 
Chittender Harris, Benj. W Nicholls W 
Clark, Alvah A Hateh O'Brien \ 
Clark, John B Hawley O'Neill W on Ke i 
Crapo Henry Overton Wo \ 
Crowley Hooker Phelps 1o 
Culberson Hull Pieres You! Ca 
Dagvett Hurd Poehler 
Dick, Jam Price 


mo the motion was hot agreed to. 
i 


I 
the following announcements were made 


During the call of the rol 


Mr. BLOUNT. My colleague from Georgia, Mr. SPEER, is absent, 
sick. My colleague, Mr. NICHOLLS, is also absent, sick 

Mr. DAVIDSON. My colleague from Florida, Mr. U is al 
by leave of the House. He is paired with Mr. Price, of Lowa 

Mr. HENKLE. My colleague from Maryland, Mr. H LY, is paired 
with Mr. VAN AERNAM, of New York. 

Mr. McMILLIN. My colleague from Tennessee, M iM ro 
absent ly leave of the tlouse. He is prin red with Mr. Town Nb, of 
Ohio. 

Mr. WAIT. My colleague from Connecticut, Mr. Put . \ n 


by leave of the House, on account of 


Mr. ROBINSON. My colleague from Massa 
ired with Mr. Serer, of Georgia. 
Mr. DAVIS, of Illinois. My colle; 7 
Mr. HATCH, of Missouri. They are absent by order i 
Mr. HARRIS, ot 
Mr. Hooker, of Mississippi. If he wer 
Mr. SMITH, of Per ISVIV: My collea 
With my colleagu 
Mr. McCOOK My colleagues from New York, M ) 
Mr. Prercr, are paired. 


Che 


1 
sickness 


Is }) 


Mussachusetts 


restuit of the vot Vas then at 1 i 


ASSISTAN | IN 


The SPEAKER. Before the vote last take en 
agreed to that the House resolve itsell ito Comm eo \W rle 
on the state of the Union The gentlem from I] 1 WN 
SHEND ] will please take the chan 


The CHAIRMAN. Thi 


Hou (‘ommittee \ 
the consideration of the public ( la | first t reo 
be read. 
The first bill on the Calendar was th l(s. No i 
the employment of three additional assistants in the Library of | 


gress. 

The bill was read 
ploy three additional 
each, and appropriates the sum necessary out of an 
Treasury not otherwise appropriated. 


} 


It authorizes the Librarian of Co 


assistants, at a yearly comp t 51 


Mr. GEDDES. In asking the consideration of this bill I desire to 
invite the severest s« rutiny of the economists of the House. I am 
myself opposed to the increase of clerical force or a tants in any 


ot the Departments, and I would in committee and here oppo vith 
what influence I could exert, and by my vote, any such incre 
without the clearest and most satisfactory s! the propriety 
and necessity of it. 

Mr. Spofford, the Librarian, presented the 


ist 


1oOWINYg Oi 


considerations to the 








conti ae 


~~ 
= © 
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iction in supportir t! be given him nov with the idea that that was the 


la rratif that me Mr. GARFIELD lam very glad indeed that this report } 
e Ho i always take great pleasure in kelping any sue] 
i » bet tatement of osition as . Lthink we ought to be grateful to the Libra 


i Sr) l role ‘ ! TO the on lftee tor bringtil these facts before us and f 


4) | tte to vise and so judicious and so capable of doing everything that be 
to the management of the Library as our present Librarian of ( 
s. He has been prudent. ind us, economical, thorough du 
whole of his long service And I know of no institution conne 
th tt country more worthy of ¢ cordial support. 
‘ is remember that the foundation of that Library was lai 
‘ © su | library of Thomas Jefferson, and the spirit of schola 
horoughness that he showed in the care of his own books 
till preserved in the Library as a monument of his learning 
ement of the ¢ 


ressional Library itself. Perhaps gentlemen may not know 


do seems to have been secured in the manag 


ery one of the large body of books obtained from Thomas Jeffe1 
form the foundation of this Library has his own mark at sor 
page away over in the book, indicating his ownership. 


thing which is worthy of men 


here In one of these books when it came here there h ippen lL to} 
paper, not more than five inches square, in Mr. J 
ig. Hehad kept during the eight years of his Presi 
leney this curious memorandum. He had drawn it off in the fo 


a table with the year at e head, a column for each year, 


erson’s handwriti 


date of appearance in the Washington market of every articl 
dinary marketing such as vegetables; for instance, asparagn 
peared in the Washington market in 1801 on such a date, and so 


rough, showing that in the midst of great affairs when Pres 


of the United States he took re of little things These littl 


L 
a 
I 


d him asa p nil sopher 

Now, I say the spirit of that nan, and the care he took of h 
books, has presided in that Library, has perpetuated itself ever 
he Library was founded. We have never had a better representative 
of the true library spirit than we have in the person of the pr 
Librarian, and when he asks for three clerks, and when we |} 
| $s important 
ince. I hope the House will give 


, } 
I ) } mous vote for this measure. 





reat the assistance isin libraries, we ought to b t 


to grant him further assis 


MESSAGE FROM THE SENATE, 
( t Here the committee rose informally; and the Speaker hay 
sumed the chair, a message from the Senate, by Mr. BURCH, its S 
’ 16 Senate had passed the bill (HL. R. No. 1 
making appropriations for constructing jetties aad other works a 


‘ : ‘ of t 1 is the other | South Pass of the Mississippi River, with an amendment in whi 


nounced that tl 





was directed to ask the concurrence of the House. 


n become ¢ { ADDITIONAL ASSISTANTS IN LIBRARY OF CONGRESS. 


saat ' pe The Committee of the Whole then resumed its session. 

a ; eee ; Mr. CLYMER. It was my privilege and pleasure to have ser 

In the government of | upon the Committee on the Library during the Forty-third 
Gi tin, the Br Muse us eleven dre and mes | lorty-fourth Congresses; during the first as a member of the eommit 
: ! sotan ployed : It has no | tee and in the Forty-fourth as its chairman. In that long and int 
ron » Ine Ken ae ny i eee of ¢ aes ‘ mate intercourse if gives me great pleasure to bear testimony h 
0 ; try « ; ny patents as the undersigned has | to-day that there never was, in my judgment, any man so fitted by 
t t t learning, by spirit, by love for his calling, by care for the great 
terests under his control, than the present Librarian of Congress. He 





the | Seems to nave been born for that position. Intuitive knowledge with 
copyright burea ~ | reference to books seems to be his, and in the long past that he ha 
t presided over this Library, which is a treasured idea with the people 
ee a ee ce with @oree | of the United States that here in this capital city shall be garnered 
‘ Bust 4 seat uy hens ness under his | all the fruits of its intellectual labor, he seems to have presided ov: 
now to ask the allowance of thre iditional assistants at | it with that degree of care, circumspection, and regard for the future 
$1 Chis request he trusts will not be deemed unreasona 1 view of | and the present which has rarely characterized any man in any post 
: ade ae ee abe wees <8 ‘- | tion under this Government. 
ion Cigeiadatah cnet te Galata Gh eet creatersum. | 1 know,sir, that when the democratic party came into power and 
A. R. SPOF FORD inaugurated as they believed to be necessary strict measures of econ 
run of Vongre omy that he, in obedience to this general spirit, refused year afte! 
year to ask for any additional aid in the department of the Library. 
Mr. GEDDES I move that the committee rise and report the bill We almost insisted that he should do it, but he declined to doso, but 
with a favorable recommendation. the rapid annual growth of the Library has at length compelled him 
Mr. ATKINS. Before the gentleman makes that motion, I desire | to do so, and I am delighted that the Committee on the Library have 
to ask him a question. It is whether he has not provided in this bill | gone beyond his actual demand for two assistants and have given him 
a larger number of assistants than the regular estimates ask for? three. It is absolutely necessary for its care, for its preservation, for 
Mr. GEDDES. That is true, but that is an argument in favor of | the convenience of the members of both Houses of the National Leg 
the proposition as it now stands. The committee were induced to | islature, and for the convenience of the public generally, and I have 
recommend it on account of the additional verbal statement of the | risen merely to bear my testimony to his worth, to his capacity, and 
Librarian, who satistied us that he himself was an economist, and that | to his desire to do that which is demanded by the highest public in 
he had not in the first instance asked for what he really needed. He | terests. 
showed us that his force was wholly inadequate, and would be so I have no doubt that my honored successor in the chairmanship 0 
after the two additional assistants were given him, and that in the | that committee will agree with me in all and everything I have said, 
course of a short time, in the early part of next session, he would be | and I trust that this joint resolution will be passed by the unanimous 
required to ask for an additional force. In view of those considera vote of this House. It will be a tribute to a faithful public servant 
tions, a motion was made and unanimously carried that the three | who has always and ever done his whole duty. 


Wa ‘, A 7, 1879 












Y 











Mr. MCMILLIN. I desire to ask the chairman of the Committee 

AnD! mations one que STIO! 

‘. GEDDES. I will yield to the g man for the purpose of 
ag estionu. } 
McMILLIN. That ill I desi | y not wis » mal . 

[ ask the chairman of the Co Litte on Appro Ltior 
here was any estim baad yy the Libraria 
ATKINS. Yes, 
MCMILLIN. What was d ed b aioe 
i nade. 

\ ATKINS. It was made in D nber la i ‘ , { 

its asked for; we gave | ! hteen Lowa ve 
i stated a momet wo that he only ; ed for eichtec 
really asked for twent 

Mir. MCMILLIN. Twenty was ib Wan Gemsanded 

fi PKINS Yes, si vnd this wil ] ber ty one 
CLAI LIN I merely w it 1a that s th inl not the 

Lee on Approp! ations has ited, there were twen ked for 
[DD bel id i j i the | ’ inh Wwe ay i ‘ i ec 
the are a number of plans, 3, and pape ay y vreat 
ice to the county vhich dved up i i re varret, 
iunot be used unless you tu in there and p el ou 
no cat ule rue » Peay i mat they I \ o ordel 
file of thei these three d be emp ed ear in 
i Vice 
W hie Lb Congress 1s i y > tal care ) OW! pro} 
ll grant th re Mr. S L cdloes it he i | 
ie does the vork of about r re 1 do not believe thet 
in in the United State he we does: and if 
d it and wher r ¢ ent vo wuld vive m ne 
thre but sis 

[ be e that you will be be { he interests of the p yple 
country ib you ive tl stead thre | ope t 
resolution will t ) ssed 

Mr. GEDDES. Lnow move that the committee rise and report this 


favorably to the House. 


COX. Will the gentleman yield to me for « ord 


r. GEDDES. Certainly. 





Mr. COX. My relations during the }:; Congress, as chairman of 
Committee on the Library of t] liouse, breught me very ire 
t nto contact with Mr. ype thord, o Librarian The House 

%¢ know that it is not the only business of the Librarian to give 
ks: he has various other dutic ssigned to him by law: he 
take charge of the copyright system of the United States; he 
ndexing to make under a pre ion of Jaw; he has to take 

of certain publications ordered | Congress, 
he confused state in which our three hundred and fifty thou 
volumes now are, with the limite room fortheir accommodation, 


almost impossible for any man to properly periorm the duties of 


hat office without more assistance than the Librarian has at present 
[know that from personal observation of the Library. Until we have 
nore commodious building, with greater conveniences for the care 


ef our books, our Librarian will neéd more assistance than he now 
as, or even than is proposed to be given to him. 


I join with w from Obit 


hat fell from the gentleman 
commendation of our Librariat ile 
to that Library and to Congress. He |] 
gathered with so much 


vreat expense, some oft them so 


» [Mr. Gar 
«lis 


as the eare of these 


IELD | In become an in 


pensability ! 
tre 


nany thousands of books 


at valuable that they can 
© replaced, and yet some of them are falling to pieces because of the 


We should remember what 


jeu 


ad arrangements of the library room. 


ohn Milton said of books: that they are reasonable creatures, more 

in life, a life beyond this life, an immortality rather than a lift 
\ is we would care for our lives, so we should give our care to 
hat which is the most useful of all the appliances of legislation—a 
ood library 

I hope this bill will pass without dissent. I thank my friend from 
Ohio [Mr. GeppDEs] for giving me the opportunity to say thi 

Mr.GEDDES. Lnow move that the committee rise and report thi 

ll favorably to the House. 

rhe motion was agreed to. 

The committee accordingly rose; and the Speal er bh Vinge resumed 
the chair, Mr. TOWNSHEND, of Llinois, reported that, pursuant to the 
order of the House, the Committee of the Whole « the state of the 


nion had had under consideration the public Calendar, and partieu 
arly the bill (S. No. 565) to authorize the employm« of three addi 

onal assistants in the Library of Congress, and bad dire d him to 
report the same back to the House withou nee ( 

Phe bill was then ordered to a third reading, read the third time, 
ind passed. 

Mr GEDDES moved to reconsider the vote b hich the bill was 
passe d: and also moved that the motion to reconsider be laid on the 
table. 

Che latter motion was agreed to 

EADSS JETTLIES 
Mr. WARNER i call for the regular ord 
Mr. CLY MER. Task the gentlema to yield or the purpose 


of moving to proceed 


to mel 
to business on the Speaker’s table, in order that 











e 
he House \ ' p and coneut in amendment of the Senat 
o the Ho bil elatic o Eads ‘ es 

Mr. CONGER. That is l 

Mr. ¢ LYMER It i i hatter, vi { i 

pro. tLY 

Mr. WHIT! Tha ri 

Mr. WARNER W le » deba 

Mr. CLYMER It w 

Phe ectio und eb H. R. No. 1 ) 

Priatlions Lor rug¢ y ‘ 0 \ . ia 
\lississippt River \ l from e Speal sta 

© athe { me ‘ a ‘ 
\ LO pay bie insert ‘ tlie é 
e secre ily Wa to cau to b pala 
Mr. CLYMER It w e ol ved the Ho \ 
Vel it ndmen I \ I ib it be «¢ 
nee ent of tl ‘ ( as then « rt 
CLYMER moved to reconsider the vote st ) 
i } 11 Was ee ) 
ADJOURNMEN litl.t. MONDAY 
Mr. RYA of Kansas I ve whet eli 
yineet on Monday n 

fhe SPEAKER Phat the is ready be ‘ i ed 

Mr. RYAN, of K Lk \ L beli ‘ 

The SPEAKER | Seti In ordel 

Mr. SPRINGE] sk TMANLMNOUS CO! it ‘ ‘ 
Ho ‘ 0 ’ t { adevate ¢ \ 

Mr. CONGE]) lo th k tl b 1eSs ot il ld 
t ca ea 1 i iki ( L Ly FOU QO! i 

Mr. Si N ha ! iv it on formall 

Mr. Ce l regret wdy on this i] 
Writ oO ’ “ ( 

Mr. WILT] i \ vote t ] ra.uaover to-mori ] « ) 
1 k b part ] I tl K ‘ 1 ‘ 
| Ld ( i We as Well adjoul OVE 
Senate get through with th i bill. 

Mr. KENNA Il desire tos oO the gentleman tre \ M 
RYAN | that we much hope to Lve session to-mor! ‘ radenvate 
OnLy. 

Mr. WHITE. Ist notion batab 

The SPEAKER It is not 

Mr. CONGER. I understand that we ha ome rea to hope 
that an appropriation bill will be reported to-morrow, dl we want 
to Hay repo ed It ought to be reported, and we have a i to 
expect that what ought to be done will be done. 

Mr. SPRINGER What appropriation bill? 

Mr. CONGER. The | making appropriations for the support of 
the Army 

Mr. SPRINGER We have passed a bill of that kind 

Mr. CONGER. No, we have not. 

Lhe on wa ken on the motion of Mr. RYAN, of Kansas; and 
] l reed 

COINAG ( RTIFICATES, KkT¢ 

ir. WARNER Myr Spea r, L call for the regular « 

PEAKER The regular order isthe further « deration of 
the bill ) ww the coinage bill: a bill (H.R. No | » amend 
‘ { f{the R d Statutes of the l t ~ I iting 
i { na Celn thal bu ii) ‘ rt { l i MSCS 
repol ‘ rom. the Committee « ( pore VV i | i i Me Ires 

( lrient Lhe re! ra i! i] 1 Mi IA ‘ 
titled to the floor 

Mi Wi AVI t M Speaker, thead ISSI¢ tithes ‘ ot linance 
‘ al reat vovernn l blk WNpor I What I irked 
one Al der H te t ernie in adequate 
S i Ol hnanes 5 n obi ol put I have not hly im 
pressed ith th Wanner 1 vii \ entiemen » OF ‘ bill 
have discussed i muestlo bhey eem to reg ‘ ) in 
un I d intr on ) e right body i hie ttack It 
aitel itely with le t i ‘ ’ ‘ | jtie tha 
ought to be discussed in the { e Const ee tie 

i r people, and the pre t condition of pub thai 

o facts strike my mind h great force at the eshol t 

‘ I l | | I cl oO inve een used ree ‘ ' thre 

une 0 of human society, so far as we have any | ( 
! ’ hat eC! ibont an equal amount of e! 
ru " In the orice Now, ho V any gentieman can ¢ 
remonetization of silver unless he first takes the )p i there 
is too much metal money in the world IL cannot u t Phy 
innual gold product throughout the whole earth a wout 
SLOO,000,000, (and S rapidly declining bare ‘ ‘ onid 
command it all, to pay the annual interest « ‘ f the 
United States alone. If we are to demoneti ( nd Lve Lie 
powell to create a legal tendel! papel mo ‘ me Tea he | 
ceived that the proposition is to hitch the car of Amer ln progres 
ind American civilization to this decrea pros t, and 
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| LY } { I se that J : vosed 
I i i i t 
I ) ( ‘ Sf « t ( y 
1 ] e ( ) i proj 1 do 
‘ Nn it I mean « ‘ ed w 
( | ire I I ( 
dit the G ( { 
| 
) | + } 
l ( 
the ] | i In 
) u ‘ 
i Tre i ‘ 
i \ | j four 3 le } Lh 
1) ( seted iti 137 \ 
el a ‘] Ley ( @ | | ( 
ple 1 re 
) { anit j : 
S05 i ( l l pub 
) ‘ ‘ ‘ i I 
‘ } it ¢ wk 1) | 
»> ho 0 ) ( l tions ho | I 
a val mn ta ‘ ad est \ | 
‘ Ot Ge ‘ I nd | e | 1 States own the 
funded debt the orld hich 3 unt iho t 
g.1 ' , 
Cap 3 read f they could } ‘ 
rl fu led «te ) ib 1! , ) ip would t 
’ heir na | } ( he i ro hiv ne I 
i re be ning ’ nderstand 1 a! ¢ ( 
i ce i ! that ty 
i rr I face i h t! ‘ 
( rie ition ¢ tf ™ l t ( ) 
i urated | me! had t di ~ a ¢ 
de i ToL those vho ) ( i ( ti 1] 
weial 
‘ w,. ah » are " oO the ect t j ( l l 
well known that the bonds ¢« ‘ I f iredt 
ot } ere origi na ) irr | is the on 
f Se or Morton, of Senator Sprague, and ot core of others w 
ht | name d it eould ! read p {9 ‘ ¢ 
Io ‘ rid of t t ( aE ( iw which gave 1 
pe herig t ] ) is in greenbacks, in lega!l-tender pa 
Oo he law of 1°69 t thening t] piiblie erect was pa 
J l law tT k away f 1 peopl the 1 Lit to Vy th bone 
curren nal « re oni holder of public urities the rig 
to det aac But, as [ said befon the silver product ot the world 
\ sSrap i mere ings 1 it being the intention of those who ma 
! nd fastened upon tl this enormous public debt 
it i | be made perman 
Mr. MITCHELL. Will the an vield to me for a que ( 
WEAVER Yes, sil 
' ITCHEL! 1 desire to ask whether the gentleman at the 
he speak f, in the ye 1-69, was a republican, and whether he 
oO General Grant as President ? 
Mr. WEAVER 1 did 
Mr. MITCHELI Was the gentleman aware that the public-eredit 
act of 1¢69 simply put in the form of law what was declared in the 
platform on which General G1 was nominated ? 





Mr. WEAVER. Ido not so understand it. And as to my connet 
tion with the republican party at that time, I was in the same situa 
tion then that the gentleman and many of his friends seem to be in 
now. I knew nothing about this question. I had never investigated 
I was in the same condition with Saul of Tarsus when on h 

way to Damascus. But I have gathered some light 
I stand here frankly and plainly to say, having investigated this 
question, that a great public crime was committed against the 
of this country by the passage of the act in 1869; that it amountec 
if not in intention, at all events in effect, to the robbery of our people 
General Grant to the contrary notwithstanding. 

Mr. SPRINGER. the republican party to the contrary 
v ithstanding 

Mr. WEAVER. Yes; 

can party also to the contrary 

Now, after the silver product of the country was greatly increasing 
the bondholder began to read his bond. ‘ Why,” he says, “here I 
have an investment I do not want to disturb, and if the yield of sil- 


since then; and 


“vol 


And not- 


as the gentleman suggests—ar.d the repub 


notwithstanding. 
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eases as the friends of silver expect it will, my bond will be 
n silver, for coin means silver as well as gold : silver, there 
e. must be demonetized.” And the measure accordingly was smug 
hrough. We can read the animus of that act in the opp 
s meeting with in House to-day and throughout the 
it the hands of the menometalists. It wassmuggled throug] 
nerfect knowledge t public sentiment would not tolerate 
oncealed and wicked purpose to deprive tl peanl.e 
‘ me ot ‘right to pay the bonds accordi to the I 
le } 1Wwwseil i osed, = ie ai @, ¢ n 
‘ ( payu t in rhe ntt \ t! I ( ) ol 
d not be paid ; ll, and the English deb uld 
peturly | t th aes ( t eV i l | 
wo contidence I rood ser ( rel hen 
bill to believe tha they a ver. It is not that 
want the principal of heir] uid at all Phey wai 
nt undisturbed lft erest to aecrue. t] 
permitted to continue in t upon-clipping business 
mple, naked truth 
rest Was at first payable | sem nually, and now 
the funding scheme, payable quarterly, which enables th 
en ing fixed incomes derived from bonds to compound 
terest. Thus 4 per cent. payable quarterly is quite as good 
er cent. paid as provided in the 6 per cent. bond, and, in fact 
en we compare the purchasing power of money now with 
rchasing power, say, ten years ago. It is true beyond dispute 
he is receiving a greater interest to-day than he received when 
purchased his six percents from the Government. 
Mr. CLAFLIN. Will the gentleman allow me to ask him a ques- 
Mr. WEAVER. I yield to the gentleman. 
Mr. CLAFLIN. 1 would ask him if that change from semi-annual 


larterly payments was not in the interest of the Government 


Mr. WEAVER. It was certainly in the interest of the bond 
Mie l . 
Mr. CLAFLIN. Was it notin the interest of the Government 


1 


e Government and from 


} 
tine 


front wee k to 


otherw 


receives 1tS money 


out, and it 


week, 


eek to week pays it would ise have to lie in 
reasury. 

Mr. WEAVER. ‘ 
nt to let a little gold lie in the Treasury. 
House and the cor 
when they 


ibled the 


to the Gover 
gentleman un- 
1 that that was the 
view made the interest payable 
, It en bondholders to receive their 
rest four times a year, and to compound it by loaning it to the 
( The effect on the Government 
it amounts to nothin 


kept, the same vaults are there, and more clerks | 
l 


it detriment 
Doesthe 


It would not be a gre 


+] 
take To Say before the ntry 


Convress had in 


1? + wt) 


tel NOt at all, 


In point of convenience 1s a 


bagatelle; iy, 


The same vouchers have to 
| Lve to be em 
ved, 

Mr. POUND. It saves interest to the Government. 

Mr. WEAVER. interest 
rentleman to point out how it saves a single 
Government. Explain now; I will give you all the time you w ; 

Mr. POUND. The gentleman is making I will 

interrupt him. 

Mr. CLAFLIN. We know that we receive the income weekly and 
onthly, and when the Government has received three months’ mon 
nto the Treasury, then it is cheaper to pay it out than to keep it for 

months, 

Mr. WEAVER. 

Mr. HASKELL. 


Hlow does it save ? Iwill vield to the 


{ 


cent OL interest to the 





his own Spec ch. 


Does that save any interest 
I will answer the gentleman if he 
Mr. WEAVER. I will yield to the gentleman. 

Mr. HASKELL. The market quotations of all stocks and all bonds 
for one hundred years will show that a bond with its interest paya- 
ble semi-annually is worth more in the market and can be sold at par 
ind at a less rate per cent. interest than one on which the interest 


’ 


payable only annually, and if payable quarterly you can sell the 
bonds for still more and at a less rate of interest. 

Mr. WEAVER. The gentleman’s argument destroys itself. Why 
(lo bonds sell for a higher rate in the market when the interest is 
payable quarterly? For the reason that when the interest is payable 
quarterly the bondholders can compound it by new Joans, thus mak- 
ng it a better investment. It is a pecuniary reason that controls 
them, and not charity for the people. I thought verily that it was a 
most remarkable thing that these people holding Government securi 
ties drawing 6 per cent. would voluntarily come forward and ex 
change them for 4 per cent. bonds, and I believed the story so prev 
alent on the republican stump that it was the love of the bondholden 
for the dear people that made them willing to surrender the bonds ; 
but when I began an investigation of the matter and saw that the 
bondholder received in this way more interest than he receive d be- 
fore, then I saw the cloven foot of the conspiracy sticking out, and 
no gentleman in the House and no gentleman on the stump has been 
able to cover it up. [Applause. ] 

Not only did they intend to put the bonded debt into a condition 
in which it can never be paid, but it was with an ulterior design, and 
I call the attention of the republican members who may follow me to 
the fact, that it wasthe ulterior design, after having placed the bonded 
debt of the country in a condition in which it could not be paid, to 
make the present national-banking system of the country, based npon 


will allow me 
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i I i 
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ly | lt 7; the ” 
per! nta Ilence vou ‘ ifted G 

other step in the great conspiracy the system o 

onal b ] md perma na mal debt, t ) m0) 
the « afi ithe re rva r. if fe 
thre corporatLo WLLL 1Ooreve eXe ill their powert i 
ad 1 Intluence to ke pp ali thre \ em Lo l t 
ually «¢ th lav oft Congress have placed the t¢ 


control over the volume ot 


Will my colleague yield to me for a quest 





Mr. WEAVER. With pleasure 
M SAPP Is not the existence of ever nationa ba 
country limited by law 
Mr. SPRINGER. In what respect 
Mr. SAPP. By law, by the law creating the nationa ink Lon 
ot that la mit the ¢ tence of each banl 
Mr. WEAVE] When the bank act wa ALS ' 
i 1 banl hould be chartered for twenty years, and 
ition ed to 4,000,000. But your resur l 
pro lé tl he hall l in tl country tree nator ) rand 
uni ited na ) banl es 
M SAPI | a e gentleman pretend to say tha ires 
itional 1k law allows the national banks to exist uit ta 
( oO mie 
M WEAVER No. the e still ehart 1 for el 
Mr. SAPP And then \ py t! itional banks expire ‘ 
il ro I { e tha ey re chartered 
Mr. WEAVE] It doe ot iimiut 6 til aul 
| te be i d. <As lon tha 
a pe u rial ry fi 
hat ! k ( the ve i understand \ ‘ 
ow stands they are about as perpetual as the hut mily I] 
Almig that the daysof a man’s ye irs Shall be thre ind 
en. W it the ention that at the death of my ft dl t in 
family hall ceas Great iughter. ] Not ) 
bank will be chartered to-da nd will die ne ( ( ‘ 
and then amother will spring up. As it ‘ \ 
Isaac, Isaac begat Jacob, and Jacob begat ( 
Mr. TOWNSHEND, of Illino And the 1 b i e the 
same stockholders as the deceased bank 
Mr. WEAVER. If the gentleman says that there \ tation to 
he national-banking system, then he must hold tl 1 is 
not designed to be pe rm inent, but to be te Lyn W t he 
Wipe it out now ? 
Mr. SAPP I say that it would be contrary to the terest of the 
vweople TO Wipe { ut now 
Mr. WEAVER Chen i want it to be permans ; 
Mr. SAPP. Lam answering your question. 
Mr. WEAVER. Do you want it to be permanent? 
Mr. SAPP. I will answer that ques n 
Mr. WEAVER Answer! how 
Mr.SAPP. I 
Mr. WEAVER. \ ve vy question, yes or 
Mr. SAPP Il want our 1 onal-banl »¢ ne as 
they wi be ol publi ut { 
Mr. WEAVER. That do ot mean anyt , 
Mr. SAPP Ye it doe 
Mr. WI] AVER. I oui ( o know | ( PotLivile ul 
low more than it will be twent ears from now. 
Ir. WILBER I would lik oO asl he oe emat hy he ould 
discontinue the national banks? 


Mr WILBEI That what I would like to } oO 

Mr. CONGEI Will the gentleman allow metoask | Lal / 

Mr. WEAVER J ill eld to the gentleman f1 i Mi 
course 

Mr. CONGER. I wish to ask the gentleman what nece 
is for bonds to the very existence of a national ban! I de! | 
the gentleman to say that national banks could aot « tunl 0 
were also in existence. Now, Il want to know if anat ul) ; 
bonds at all for its existence? 

Mr. WEAVER. It does. 

Mr. CONGER. How? 

Mr. WEAVER. The law requires bonds to be deposited before 


starting a national bank. 


Mr. CONGER. 


? 


For what? 
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‘ ‘ f their | ing t ( to regulate ; 
° 
‘ ( ( such Vstem ot I ( o bett 
si I t uid has hac t effect prac 
| eee } ‘ T w 
ir. WILBER. 1 @ ltke to esk the gentleman whether 
‘ ‘ tere Cu he passayve ot the silve lb 
cr ¢ { Are t t this respect in tl Sire 
‘ ini 
Mr, WEAVER. My dea [ would like to know when it 
ding interest of this country rse to legislat 
1 I ; And I sl ie l w another tl 
, \ I i t el 1 a if lowna nol lver] 
i ULs¢ S one that I sha not! eth re 
( ( ito! I shoul ket know wha right the Grove! 
{ 0 I Lake tro ve or ] will not allow it 
I ( unless you will give up tl prot to accruo ir Its 1 
ut the profit which is to accrue, because of your indust 
e lropvtier : al ¢ ring if out ot the earth where 
! dl litaway?” Shall this Government say it v 
( i Host ho hold ilver bullion shall y 
! ( t f Everybody knows you ¢a 
e one mal ig omething by 
rge fort es by i I~ that, but wl 
( etween the price of silver nov the val i 
t I ed? Then it AS Wort > per ce 5. w 
T eighty-fout nts as bullion. Th 
© < Cl broug! pout is the ] 
by demonetization. ‘I 
cle ( uti et me iy regretfully, far 1 e tl 
I net tion Had the lI ted Stat 
e ’ ’ 1 eC! ince LR73 ‘ a 
( ( ation nal ou } rie V¢ 
it ¢ ( vith very bad gras fron \ 
oad is eri uring oOo ec ( ti 
that I til they have | @-} 
pect for the pr s has been shown 1 
‘ Co ress t comes, | Say, with | i ell 
: 3] itedup the sfortunes of the pr e am 
ry the misfortunes of the people ) ] 
) e country j stol silver someb \\ 
| e expedient ol who e® col ous 
rong, o! nel ho | e peen wul y Witting ( 
. of a great national crime Che people will profit by it 
” rr? i 
N Mr. Speaker, res on was another step in the great sch 
\ } 1 ‘ aed ] ael IZAatior f silver The resumpti 
t Vy ol famies fastened upon the Ameri 1} ] 


y that diabolical plot. What was the plea for that act? It 
. } pav our honest debts, that we should pay 1 
ve love them; 1] ul LV \ reated by the greenback. This was the pleaof the republican part 
ind Their ucCes I world I ) ( l 1 i } ver the country ; that the Government ought to pas its hones 
f V miu ( there sha co trv and whe ts lye debts I wish to show right here and now the hypocrisy of that de 
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ration. I say that the resumption act was not passed for the pur- | tri und povert) } . aad 3 . ‘ om 
pose of paying our honest debts, but for the purpose of increasing the , was ey are Jews, and are no 
honded debt of the country. - 

You know, 1n the first place, there was the promise of a slight in letter, written from Smyrna, was from General Gran who 
flation, that the greenbacks should be withrawn down to $300,000,000 | was twice honored with the executive ¢ air of this natio it in 
inder the resumption act, and for every $80 of greenbacks with- | dated February 22, 1573, and is addressed to Judge |] { Saint 
drawn there should be an issue of $100 of bank-notes, so that there | Louis, and was first published in the Globe-Democrat, Mar IN78 

ld be-a little * elasticity” given to the currency, a slight infla He says, speaking of the silver bi 
and yet every one knows that under the operation of the tw« But if | 1 . y , . ot 
s, of June 20, 1874, and the resumption act of Jannary 14, 1875, | w t ed veto upon t ‘ n called a € it 
irency has been greatly decreased, both national-bank and | 5¥° : t te I ; si 
il-tender, so that to-day we have about $100,000,000 les : on 
1 the resumption act was passed. | : 

But let me show that the design was not to pay our honest debts. | I do not know y it he meant by iw Ungualil i \ o, ess he 
Why did the Government sellitssurplus td co ; From July 1, 1867, Was golny up The principle that if you want to sho . by way 

September 30, 1876, the Government sold S522 0 ) After hav- | You must pull et rer hiard. Laughter 

et all its coin obligations it sold in the markets of this cou \ Ni biel bee ‘ ) \ i 
urope e722, 000,000, Phat was more than was necessary to ind tor my part deplore suc agitation to a degree thatis almost 
fevery dollar of our greenbacks in gold wit tissuing a bor fo horror. it seems to a pl sed q ere, however 
| s the record furnished by the Secretary of the Treasury him- } © !2truces itsell Lou tera dat the 
that this Government sold between the Ist of June, 1267, and | © PP © ‘ | \ ‘ the 
30th of September, 1876, $522,000,000 in gold. The resumptic ha turbance of tranquility an her In Co ess or outof But I 
at is passed January 14, 1875, and yet this record shows that \ ere, a8 AN CX-solaler WHO Inder Genera ( und, 
th passage ol that act there v as st a a publi ction Ove! | tl tito) 6 aby pe t nor | Amer o cle 
- ),000 of gold, and then the Treasury immediately turned around, | te#b the operation of Taw, or to ad toa , Carries with it 
ler the resumption act, sold bonds to bay that gold ba tim ral guilt of revolut y ANC I Kind 

Laughter and avplause, | 1 LA ; 

In Vv rose interest was that, pray tell me? Now, why did not the i SPEAKER pro tempore, (Mr. Hanrrts, of \ | 
Government take that $522,000,000—and it accumulated as hig! as | tleman’s time has expired, 

“fp JOU in one year, in another, $76,000,000—why did not the Go | Mr. GILLETTE Task that the a . 
ernment take that coin and pay off the greenbacks ?) When you had | fhe SPEAKER » tempore. ‘That can ) MS 

branches of Congress and the Executive, why did you not pass | © 
a law seving that the surplus coin in the Treasury should be used in | I re Was ( on, and Mr. WEA\ ( 
the redet ption of the greenbacks, if you Were sO anxious to pay you! Mr. WEAVE] I UU 1 6 hava ‘ ihe 
a > That would have brought greenbacks to pal with wold at s IUMOF ¢ ‘ : . end tore I Oy wee ’ ind 
once, and without expense to the people. But that would not have | *! oriad Than most of Our poor ¢ vucnts WHO! ror tin ving 
in accord with your scheme. ove Co Ul ie ul ys he advises the m Ls 

But some gentlemen may Siy the gold was sold to defray the nec CO l t | et ish them. The New York cleari ise and 
S ry expenses of the Government. Chesilver commission anticipating other nal ra itions took himat his word; and t o ir) 

it objection have shown that statement not to be a tru: one, fo1 j Ol t : Preasury, although an officer ni ven named in the Co 
durin iat period, after meeting the coin obligation and the currency | OU, beiby a mere yi nne hae I est du 1 pleasure 

gations, the Governinent paid over $400,000,000 of debt which was | S#0uk be to obey and ¢ CE Ws ook han t 
iot due. Every dollar of that gold could have been used to redeem | @@4 Lombard Street, al trues ds with Ge Pat Xs i the 
he greeubacks and in bringing them to par. } water and with the men of this country who hav ‘ mia 

But are we told there is objection to hoarding as the Government says he will not pay ouv Sliver. Let me sho wee ‘ Vs 
ses the interest? I wish to know how much the Government is | '°™ & JOCKEE WEISER DY Take Cminen! os ne ae 

ng to-day upon the gold in the sub-treasury of the United States, |! Honest Mone) Lei mo al : CaSO. AU CCT ey! 

h nobody wants, notwithstanding resumption, and which has | he letter is dated the 50th January last. He say 
een lying idle there, a loss to civilization and to humanity? Boi i have a clear conviction that the forced payment of th to public 
rowing money to hoard! What consummate folly, what a stupendous - en eee eee oe : ns one y - ' : a 
Crile ! ] ‘ ot 1 | ‘ ate it 1 ‘ ‘ 

Phere was no honest design in that resumption act. The design | 2 t to Le er form of lawfu 
was, not to pay the greenback debt unless the greenback could be Thus the Secretary stands up in his place not to obey the law, but 
funded into an interest-bearing bond. That was it. And hence the | to say. “T have a conviction that if I ob ‘ e the 
resumption scheme came in to authorize a new issue of bonds to pay alue of silver!’ This reminds me of an incident that happened 
off the greenbacks. That was the scheme. And I challenge any | when an effort was being made to launch one of our great steamers. 
member here to examine these figures on page 459 of the report of | 4 sub-engineer in charge of part of the work feared that there was 
the silver commission and show where the fallacy exists. It was no me defect or fault in her construction which w d prevent her 
honest design to pay a debt, I repeat, but a design to increase the | from being safely lannched. There was great confusion, when the 
debt of this country and make it perpetual. | chief officer came upon the scene saying, ‘“‘ Launch her! Launch 

But in spite of the opposition to silver in this country remonetiza- | jer! [il take the responsibility.” [Applaase. ] 
tion has been partially accomplished. Butit was remonetized not only | Now, the American people say to the Secretarv of e Treasury 
over the vote of the monometalists here, but over the veto of the | ¢hrouch the law of the land, “ You are our servant: you have no lat 
Executive himself. The tide of public sentiment in favor of silver | making power; we have told you to pay out the money and you must 
rose so high that it swept through this House like a hurricane and | qo jt. and we will take the re sponsibility.” Let me call particular 
through the sedate Senate of the United States. The measure went | attention to this remarkable language of the Secre 
to the President and he vetoed it. But the tide kept on rising until | writs 1s tn tha Rate Of the Cae . pub 
Congress passed it by a two-thirds vote over the Executive veto: police ‘ an mild 1 ft to 
and then the people breathed more freely. They said, ‘This is a | d ithe rm ¢ f 
Government by the people after all; the syndicate and the Executive | You will see that this places en al ute toa rin the 
in its interest have not the power to defeat the people’s will.” And | hands of the publie creditor The law sa il 
everybody supposed silver was to be paid ont to the bondholders, be- | tender money for the bond The Secreta | adil Lyuts tae 
cause that was the point upon which the conflict turned. The Gov- | says the publie creditor shall determine what bh take. and not 
ernment had the right to pay off the public debt with silver beyond | the law. The President had a qualified veto of the | and the vet 
all question, and the people thought they had gained a victory. The | failed. But the Secretary, like an autocrat, confers upon the pul 
Stanley Matthews resolutions, passed at the second session Forty-fifth | creditor more power than the President iu essed He gives him an 
Congress, expressly declared the right of the Government to pay the | absolute veto. If that is to be the law the bonds ca ever be pais 
bonded debt in standard silver dollars. But the execution of the law | Again, he has coined under the law the minimum i ead of t nax 
went into the hands of an unfriendly Secretary of the Treasury, and | in mount 
a conspiracy was formed in New York with the clearing-house. I shall, if I am recognized for that purpose, at the proper time, 
{Laughter.] I hear some gentlemen laughing. He who laughs last offer the following amendment : 
laughs best. It was ordered that silver should not be received on | Pye Secretary of the Tr s hereby a ed and to be 
deposit unless the depositors were willing to receive it back in kind. | paid out without diser uf Sanlu uhwon soln the omens ida 
That was done after a certain distinguished gentleman who is now | tion of coin obligations against the Government, 
traveling abroad, and who is to be met on the other side of the con- | This amendment should be incorporated into t} vill, and then I 
tinent with an escort, had written a letter from Smyrna, an old Bible | am in favor of passing it. And those who take the respor nility to 


town of Asia Minor. There wasa letter written to Smyrna once, but | defeat this measure, demanded by every consideration ot public duty 
it is a very different letter. It was one in the interest of the poor: | and justice, and by the almost universal public sentiment, will have 
7 , a tl Tha . an . » als . } atans 
Unto the angel of the church inSmyrna write: * * * I know thy works, and | to do so. The American people shall understand it, 
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And that is not a The other day my colleague from Iowa [ Mr. 
GILLETTE] made a scholarly, able, well-tempered speech, one that 


was well received by the House and those 


out tl eountry, 


holding his views through- 
was complimented everywhere. Now 

n the Evening Telegraph, a hard-money paper, published in that 
“loval city ” of Philadelphia, 1 tind the 
of Mr. GILLETT! 
If it were not f 


take 


. } 
a& speec h that 


‘s Sp oe h . 
cost of the powder an 


and shoot hin 


i shot, his constituents had better 


Lia ¢ yan en lot 





| devoted to business, and, partly because I am a business man, | be 


RECORD—HOUSE., 


rhen further, speaking of our Representatives, it sa 

If there is a way to crush them it oO e used, and if t ei . 
it i be invented 

That is the way the y meet the discussion of this question If ' 
man dare to raise his voice for the oppressed poor, this is th ] 
ment he meets Well, is this your game ; Beware! It make he 

dicate and subsid d press as mad to see a greenback: i ( 
cress as it does a bull to shake a red flag at him. 

Mr. KELLEY Chat is not the Telegraph which you hold i 
hand? 

Mi Wi AVI N No but t S18 the l ul * repu bic ) é f 
lowa—tl State Regist« l quotes and approves the lainous 
article 


“Mr. TOWNSHEND. of Ili 


papel 


hOis, 


Mr. FISHER. I can tell the gentleman that it is not 

Mr. WEAVER. I guess it is a republican pape: 

Mr. SAPP. But hereis a gentleman who has just said tha 

Mr. WEAVER. No matter whether it is or not; the Regist 


You might take a magnifying-glass that 


ld not tell the 


and both are hard-money 
ten th 


magnifies yusand diameters and you cou 


ence between a hard-money republican and a hard-money democi 
{ la vhter. | 

Mr. HASKELL. Let me ask the gentleman a question. 

Mr. WEAVER. What is it? 

Mr. HASKELL You say there is not a particle of difference Ix 
tween a hard-money democrat and a hard-money republican. Iho 
th: strue. Now I want to ask the gentleman if there is any dilfer- 
ence between a soft-money democrat and a greenbacker ? 

Mr. WEAVER. Thesaine difference there is between a soft-mon 
republican and a greenbacker. About the only difference i 

ue is in one party organization and the other is in another if they 
are honest. Now, as to the infamous article from the Philadelphia 


Evening I want the historian to 


published in Miss 


Telegraph and lowa State 
t thes« papers alongside the Okolona Sta 
} {| Laughter. ] 

Now, the gentleman from New York [ Mr. CHITTENI 


hte sriste 


28, 


YEN } said that 


the people were extravagant and got in debt rhe gentleman from 
Massachusetts [Mr. CLAFLIN] said the same thing. The inference is 
hat all this business depression is the result of the extravagance of 
the people. 


That is not true; it is a mere afterthought. 


W hile the people had 


their currency, and before contraction set in, they were out of de 
lt is not natural for people to go in debt if they have the money to 


} 
| iV, 





did they do so before contraction was inaugurated by M 
The people of this country were then out of debt. Whx 
they failed to realize upon their investments, when they failed to 
they substituted credit for money. But that was al 
done after contraction began, and 1 propose to prove that from hi 

authority. 
Mr. Secretary McCulloch, in his annual report to Congress in 1565, 
in which he was urging upon Congress the adoption of the contra 


hor 


Culloch. 


obltaln money, 


tion scheme, says: 


The people are now comparatively free from debt 


This he gives as a reason why it is safe to enter upon 
that contraction which has ruined and pauperized one-half of our 
people, Who can portray the experience and sufiering of the Amer 

n people since that fatal hour? Hoping that the people may aron 
and take the Government once more into their own hands, and that 


sufiering, | 


contraction, 






our civilization may be made better through our great 
ll not trespass further upon the time of the House. 
Mr. HEILMAN. Mr. Speaker, it was my sincere desire that the 
cause for this debate should not have occurred during this ext 
By far the best that we can do for the goo lof the « ountry al 
present time and under existing circumstances is to do nothing but 
pass the appropriation bills and go home. This extra session i 
was a disagreeable and harmful necessity brought about by the fau 
of the democratic party in the last Congress. The interests of t] 
country demanded the passage of the appropriation bills, but I must 
earnestly protest against any legislation such as we are now debating 
upon. Ido not claim to be an orator; my whole life almost has been 


ra 8es- 





SIOT), 


tself 





lieve myself to have been honored by being sent here by tlie 


of the first district of Indiana, a district which for many yea 
out interruption has been largely democratic. The people feel, I 
think, that ‘the world is governed too much,” and that the manutfact 
uring of bills by the thousand, the bepapering of the country with 


acts and laws and resolutions and bills and amendments might just 
as well stop for a little while. [Laughter and applause. } 
This law-making by wholesale is, however, no wonder when we 


consider that about five-sixths of the members of Congress are always 
lawyers who seem to delight in making laws, as many people do in 
making money: the more the better. Now and then a doctor, or a 
minister who considers himself as good a doctor as any other man for 
the treatment of the complaints of the people, is elected to Congress, 


| and proposes a cure by a thousand million pills—I mean a thousand 


1 | 
following in acolumn notice | 


| 
| 


million bills. [Laughter. ] 

I am strongly in favor of practical, well-considered legislation to 
benefit the manufacturing and agricultural interests, to increase our 
commerce and our wealth but by all means let us also have some 











lity, especially in our financial legislation. The condition of the 
eountry Is at last surely getting better, although it may be slowly: 


. what commerce and the tinances want just now more than any- 
af relse is to be let alone, 
Believing as I do, that the deplorable condition in which our com- 
and our industries were until lately was a result of the rebell- 
lof the inflation which naturally followed, and that the reac 
ich commenced in 1873 was the inevitable consequence of the 
preceding pt riod of reckless expenditures, I still cannot but recog 
7 the fact that the time during which this prostration has lasted 


\ 
vreatly 


tly prolonged by the unnecessary agitation in Congress of 
: ns tending to disturb publie confidence, to threaten the sta 
hilitv of our financial system, and to paralyze our commercial and 


manutac turing interests. 


The republican party, 


under the splendid 
eadership of our present Secretary of the 


Treasury and others, and 


vhting and defeating step by step the democratic-greenback com 

ition, has at last brought us back to the resumption of specie 
| nts. There we stand once more on firm ground. Let us stay 
there and not plunge back into the whirlpool of intlation and wild 





peculation. 
at, I do not mean to say t 
adoption ot such measures a 


at Iam 
| give the greatest facilities in de- 
the immense resources of our country in agriculture as well 
as in regard to mining and manufactaring, and which will render rea- 
sonable and legitimate aid to useful and necessary publie improve- 
In fact, it was the narrow-minded and niggardly policy } 

that was to t 
responsible for the depression of labor and for the hard times. 
they gone ahead with public improvements, 
} 


10, If 


} 
il 


Ss VV 


ments. rl 


sued by the democratic party in Congress a large extent 
Had 
as it was their 
would in a great measure have furnished relief for the laboring 
This was done unde1 


( 
similar circumstances and with the 
most beneficial results by Colbert, the great secretary of Louis XIV, 
of France; by Frederick the Great, of Prussia; and by Napoleon III, 
the late emperor of the French, under whor 
be said against him, France, in 
higher than at any other time 

It is possible that we might do some good by some new | 
in this direction, but I believe that we will do more good by waiting 
for this until next winter. It is certain, at least, that we shall kee p 
business in a feverish excitement by stayin 
sary to pass the appropriation bills. 

I desire to say a few words more in 


classes. 


n, Whatever else there may 
regard to material prosperity, stood 


] +) 
egisiation 


¢ here longer than neces- 


regard to inflation. Whatever 
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| 


| business. 


not heartily in favor of the | 


duty to | 


Mr. KELLEY obtained the floor 


Mr. SPRINGER. I suggest that the gentleman give way for a 
motion to adjourn. I think we would prefer to hear the honorable 
gentleman to-morrow after the morning hour. 


Mr. KELLEY, I vield for 1 


hat purpose, 





LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted 

lo Mr. CHITTENDEN, for one week, on aecount of mportant busi- 
hess, 

fo Mr. Harris, of Massachusetts, for ten days: 

To Mr. GODSHALK, from to-morrow until next Friday 

To Mr. HAMMOND, of Georgi for ten days from to-morrow, on 
account of Important business; and 


To Mr. O'REILLY, until the x instant, on account of important 
ENROLLED BILLS SIGNI 
KENNA, from the Committee on Enrolled Bills, report 


olles 
tee | 


I 
> 
1), 


Mr ed that 
the comm wud examined and found truly enrolled bills of the 
follow ] 


ing titles; when the Speaker signed the same: 
An act (H. R. No. 256) to amend sections 1417. 141 1419, 1420, and 
1624 of the Revised Statutes of the United St ites, rela to the 


Navy: 
An H. R. No. li 
jetties and other works at South 
Mr. SPRINGER. I now move that the House adjourn 
The motion was agreed to; and accordingly (at 
fifteen minutes p. in.) the House adjourned. 


and 
act 376) making ap] 


ropriations ft 
Mississi} yl Rive 1 


ustrueting 





Pass, 
t 
four o’clock and 


PETITIONS, 1 


petitions, d&« 


RC. 
Phe 


} 


1o low nye oe WETS pre Sel ted at the Clerk’s desk, 


under the rule, and referred as stated: 
By Mr. ANDERSON: The petition of citizens of Kansas, fora post 
route from Grinnell, via Faust’s Mill, to Lane Centre, Kansas—to the 


| ommittee on the Post-Oflice and Post-Roads. 


may be advisable to do after due and deliberate consideration in order | 


to 


give remunerative employment to a number of people and to assist 
the commercial and manufacturing interests, and thereby all inter 
ests of the country, it will cost money. This money-spending may 
be made to lead to good results, but it must be done without taking 
away again our specie foundatic 
and immediately after the war. 


. 


We were then heavily discounting 


| New 


We had inflation enough during | 


the future, giving out notes and bonds and certificates and contracts | 


by the armful. The year 1873 came, as it had to come, like a bank- 
collector, demanding of us to pay up. Then we found that we did 
not feel as well as appearances and our feverish excitement had led 
us to believe, and got sick afterourspree. [Laughter.] Weare get- 
ting better now, and will soon be well again if only the intlation doe 
tors will let us alone. 

Paper money, a good thing in the pocket of an individual, is not a 
part of the wealth of a nation. If it were, the 
would be plain enough. Wealth is the result of labor, and is shown 
by acres blooming with crops, cities busy with work and thrift, com- 
merce and manufacturing, rivers, lakes, and seas studded with ships. 
Money is only the tool with which we measure and exchange wealth, 
but is not wealth itself. Fora certain number of people and a cer 
tain amount of trade a sufficient supply of these tools, that is of the 
ditferent kind of things which represent money, must be given. But 
the storekeeper may as well expect to double the value of the stock 
in his store by doubling the number of his yardsticks as the green- 
backers have achance to make us richer by one thousand million pills. 

Especially the workingman, the poor man will suffer by inflation. 
One dollar will now buy at least as much as $2 ten years ago. But 
if you double our currency the consequence will be that prices will 
rise much higher and faster than wages. 

In regard to the expediency of making a silver dollar equal in all 
respects to a gold dollar, it seems to me that there is no good reason 
why it should not be done, provided we put silver enough in the 
dollar. The best, I repeat, however, that we can do for the material 
interests of the country now is to pass the appropriation bills and go 
home, 


easy road to fortune 


7 
le 


Mr. Speaker, I presume my speech will be interpreted as that of a 
‘bloated bondholder and capitalist.” Farfrom it. Lown no bonds. 
lam simply a manufacturer, and speak in the interest of labor. 1 
came to this country when nineteen years old withont adollar. I 
worked hard and saved myself $500. With that amount I com- 
menced an iron foundery and machine-shop. My “‘ power” consisted 
ina blind horse. [Laughter.] It is labor rightly applied, as my 
friend from New York { Mr. CHITTENDEN] said, that is capital in this 
country. I have only one word further to say, and that is, honesty 
is the best policy, and no man or nation will prosper by being dis- 
honest. This bill is a cheat, and nothing else. [Laughter and ap- 
plause. } 





By Mr. BEALE: The petition of citizens of Virginia, for the estab- 
lishment of a post-route to 
the committee. 

By Mr. DEERING: The Howard County, 
lowa, for a revision of the patent laws so as to protect pure] 
patented articles to the Committee on Patents. 

By Mr. LAPHAM: I} of Alonz 


for reimbursement of moneys expended by him as an officer in the 


from Pungoteague to Sturgis, Virginia 
Saltie 
petition of 225 citizens of 
isers ol 
*‘apers relating to the claim » Snyder 
provost-marsbal-general’s department for the twenty 
York in L363—to the Committee of Claims. 

By Mr. MCGOWAN: Resolution of the Legislature of 
opposing the passage of any 


fifth district of 


Michigan, 
law limiting the jurisdiction of the courts 
ot the United States in proceedings against municipal corporations 
of any State by the citizens of State—to the 
the Judiciary. 

By Mr. REAGAN: The 
Le Sueur County, Minne 
state-commerce bill—to the Committee 

By Mr. TOWNSHEND, of Illinois: The petition of Franklin Rives, 
presenting a proposal to print the congress! | 


i¢ 
Int 


another Committee on 


} . 
Inembers 


Pp titi ol 


ota, for the passage ot t 


Elysian Grange of 
Reag inter- 


moot 





he an 


on Commerce 


onal bates tothe Com 


+++ 


rtee t 


on Print 
By Mr. UPDEGRAFFP, of Ohio: 


The petition ol J.A.Graham anc 


124 


¢ ‘ 


other citizens, members of Green Hill Grange, Columbiana County, 
Ohio, for the passage ol the Reagan interstate-commer ) tothe 
Comittee on Commerce, 

Also, the petitions of Mary R. Berry and 310 cit sof Jetierson 
County, Ohio, and of Martha A. McDonald and 1,027 citizens of Co- 
lumbiana County, Ohio, against any change in the revenue laws that 
will benefit dealers in spirituous liquors » the Committee of Ways 
and Means. 

By Mr. WILLIS: Papers relating to the claim of Henry Thierman 
and White Frost for compensation for prop sold for taxes alleged 
to have been illegaily assessed aga h ) Committee on 


the J 
By 


WaLeLary 
Mr. YOUNG, of Ohio 
n to the C 


ymmittee on Invalid Pe ous. 


IN SENATE. 
Way l 


Rev. J. J. BULL D). 


of vesterd Ly 3 proces dings was read and approved. 


SATURDAY, 0, 1879. 


] 


Praver by the ¢ lain, 


The Journal 


' ' 
hap CK, 


PETITIONS AND MEMORIALS. 


Mr. MAXEY presented the petition of Dr. A. J. Redding ar cd others 
citizens of Paris, Lamar County, Texas, praying for the tablishment 
of a post-route from that place to Sulphur Springs, Hopkins County, 


in that State: which was referred to the Committee on Post-Offices 
and Post-Roads. 
Mr. FARLEY presented a petition of citizens of Los Angeles County, 


California, and officers of the Southern California Horticultural So- 
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. ‘ we re f bill, 
Mr. EDMUNDS Ia ot make a object to that « ! 
, j ‘ time t { e le 
‘ i ( me part of the t 
} ' ; 
‘ é é 7 ' 
i me «done 
The PRESIDENT ; e. Certa vy: anditw 
that Senators ca : tna nor = f the _ 13 
‘ ‘ ove } e! a 
NI EDMUNDS Yes, of ce 


Mr. BECK. What is the suggestion 
Mr. EDMUNDS. What I sai is that I should like to have itu 




















examination of the House that it was substantially the bil] of 
last session as agreed to in nmittee of conterence as tar as it %s 
agreed to. Ther no formal agreement in the conference. 1) 
this bill conforms substantially to what was done the n, With one oy 
vo exceptions, The House returned t » the provisions of ) a 
il bill ast the Senate employes and rest red those provi “ 
hat it had forme: insisted upon. There are one or two except 2 
however, to which I will call attention ; but the bill is subst in 
hat both Houses agreed to last session, with the « xception, as | 
of the Senate retaining its employés as they stood before. 

The PRESIDENT pro t ore. The Secretary will read the bil 
Mr. EDMUNDS Before the reading proceeds, may I ask the S 
itor from Kentucky, for I have not looked at it myself, the 

il is < i l Cal le t 1 THIS DILL ISS i 
rit i il ¢ t ( on ) does dlittel 
r« of enlarge. or « 
Mr. BECK 1 dic ot « ure é ! l 
M DMUNDS \ vell 
BECK I l é ‘ 
1 « ed e mere busi ~ ott 
Mr. EDMUNDS. 1 ol )) ( i seq ue I 
‘ } ww b i I l } ) ) ) 1LOT 
is 1] ‘ yked at i 
Mr. BECK La ot really ) anes 
| PRESIDENT Phe be rea 
eM tal pr eded »read ‘ 
Li irst mee ¢t Tepo! ed i ( l A ) 1 
i 1 line lo I Sé ni crea i I t ) 
) 1 of 1 ice engers, and others reé 
,annu i iit el 4 i trol S14 ) 
22. 
Mr. HOUSTON Me 1es I understand, w h 
matter f conti : Houses elatio ’ 
1 if the emp 
| PRESIDI | The Chau l ‘ 
abo! 
Mr. BECK Wi ere Was no formal agreement about tl 
rat the st ses | ll nu r the political part of the | 
ould h ep i agreed l The Sena claimed the rig! tol 
pres ree prese t of pa illowing Hi 
ume privilege as to its employés. The House bas added larg 
its own force, in one case increasing its force from twenty-one clerk 
»twenty-five clerks, and in one or two other instances. We bel 
that we could not now go intoal mn of the whole matter o 
ll; and as a committee has been instructed to rearran | i 
just the question of the payment of the iployés of the Sen nd 
us the House, I understand, is tryi to do the same th we tho t 
for the time being that it would be better to let the matter remain 
just as it was, without attempting to do anything until that com 
mittee had made its 1 ‘p tt as to what ought to be done. Wi re 
unable to obtain the information necessary to act upon t matte 
satisfactorily at this time. 
The PRESIDENT pro tempore. In order to facilitate the business 


the Chair will state that he will make inquiry in regard to the amend 
are very humerous, as they 
are reached, to know if there is any objection to the particular amend 
ment. If there is no objection, each will be considered as concurred 
in. If there is any objection, then the question will be put. Is there 
any objection to this amendment 

Mr. HOUSTON. Mr. President, I suppose the compensatien of em- 
ployés is a matter of controversy between the two Houses that ought 
in some way ol other to be adjusted so as to relieve the Houses of 
that difficulty and of that trouble. The Senator from Kentucky 
speaks of the House of Representatives regulating the pay of its own 





ments relating to Senate employés, w] 


| employés and the number of its employés, and of the Senate doing 


st i dering the amendments as we go alon that 1f there } 
‘ } i il ‘ ‘ ‘ i se aLol vi { LiKe oO have \ t 
vw thi h, it may be deferred 

Mr. BEC] That meets the views of the committee. 

Mr. EDMUNDS I do not know it there are sucl men 

Mr. WITHERS We first act on the amendments reported by the 
mn ttee, and then any Senator can offer amendments. 

M EDMUNDS Certammly; but I an ve iking of the committees 

nad ts Possibly one might come up that needed a little fur 
ibou ul therefore I did not wish to have the 
‘ em as we yalong as ab ute final; that is 
NI MAXEY I should like to have one point understood l un 
the C% to state that asthe amendments of the Comn 
\ ut s are reached the “ ted on. 

The PRESIDENT ro tempor Unless some Senator should desire 

nt to be passed over for further consideration 

Mr. MAXEY. Suppose an amendment at some particular point is 

‘ ection of another committee, will it be appropriate to 
have suc endment taken up and acted upon after the amend 
ent { the Appropriations Committee have been acted upon 

PRESIDENT » tempor It has been usual first to act on the 
( unittee on Appropriations. When they are 
ou the w e bill is open to further amendment. 

Mr. MAXEY That is not the point Lam trying to get at. When 
ne sul t istaken up and the amendments of the Committee on 
(Appropriations on that subject are disposed of, is that the proper time 
for an amendment otfered by another committee to come in? 


it were 


Phe PRESIDENT pro tempore. 11 


an amendment to the 


mendment of the committee, that would be the proper time tor it. 
Mr. MAXEY. Anamendment to the amendment of the committee ? 
The PRESIDENT pro tempore. If the amendment modified the 
imendment of the committee, it would be in order at that time. 
Mr. BECK. I desire to say one word, and perhaps it will save time. 
Che Committee on Appropriations of the Senate ascertained by an 


the same as to its. Now, that really in legal parlance cannot be 
done. If we can convince the House that we need a certain number 
of employés at a certain compensation, then the House will accede 
to it. If the House can so convince the Senate, then the Senate 
ought to agree with the House. But the idea that each House can 
regulate the number and pay of its own employés without the con- 
currence of the other House, I think is utterly untenable. If we 
have a judgment upon that subject and the House agree with us 
then our judgment ought to be carried out. The compensation al 
lowed to the employés of the two Houses is according tolaw. <A law 
to be passed must have the assent of both Houses of Congress; and 
when we have such a law it is exceedingly unfortunate that trouble 
should exist between the two Houses and that one should compen 
sate its employés higher than the other. 

I think it is the duty of the Senate, and I regret that the Commit 
tee on Appropriations did not see proper to take such a course upon 
the subject and so act with the members of the committee of t 
House as to harmonize the difficulties and compensate alike the em- 
ployés of the two Houses. 

As far as this amendment is concerned I shall vote against it, be- 
cause I propose to do exactly by the employés of each House the same 
even-handed justice. Believing that the employés here do no more 
labor than the employés of the House perform, and believing that the 
employés here are entitled te no greater compensation for the same 


he 
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labor than the employe sof the House are entitled to receive, 48 a | Own control, and insisted on a conference between the t ‘ 
member of this body I feel 16 my duty to so vote to regulate the | and the Senate vielded to that view 
cnbiect as to do for them all the same even handed justice. | Mr. HOUSTON The fact that the House mav hav ty 
Mi BECK. All I desire say is that the committee had not time | a wro! prit ple would 1 ntlnence me ) } 4 I 
into the matter of reculat the compensstion of emploves | disers es e now thy } : } +? } 
now n the regular session meets it is to be hoped that the dif- | have been 1 h more easy for the ¢ Littee App 
f ‘ exists between the H Ss will sadjusted and arra ved, 1 »>havet >t} wl yj tandre ‘ led t dl 
i | me being we thought the course we pursued the only safe | repo } , t It 
: . do. with new « 4 if hy } t} emplovés of the Set } 1 cated ia “athe ; 
\ +} y abs yn f ition as to ether the ru ve fo] ved oO} at : t | 5 ee . It 1 
y or \ eth ritis yy t 1 l ct I ! Ww l full to el > \ ) ) 
ee ered by a co littee of this | cL fe the present we did | of cer ‘ ‘ ‘ | | ‘ ( 
that tl vas the pre ti ) into the tter 1 e0 | \ LOUISE p 
Mr. HOUSTON. Is the pr )) oft ch ti Senator fro work to bas Mn - 
Kentue! peaks one looking to f j t conimittes ite. 1 nd pre ‘ 
bh et Tike two bod 5 ( | t ‘ ite Or ed L ¢ Mmmittee | ithet Llouse | l l et "a } 
f purpose wi efer t other } certa ere is agr \\ Ido 
If latter 1 then, the com] e 
or ¢ ‘ \ ( 1 the Ido { ree tot - ] 
S 1 O01 ' es of Co e I Lado. I t I 
l his subject wa really before a como Tee OF the vo Houses erea number of t f vlaovés Dy ii wha . 
\ view to meet the I es and to obviate them for the | 1 vote agains . wn It 
{ tin I woul es l L ¢ not und stand it that wa he. kt to increase our ow ( ‘ 
My lerstandin s$thatt l ‘ epared to refer it to a ec ren the House \i ! randy 
mittee of its own withou { nee ul joint a n h a com- | my h are nregal ® Lous ‘ 
e of the House and i ew tl I point I} 1 i to the Senate Nlovés 
ha I mind ! rmo! et it two branches of The PRESIDENT ) | urine to 
Ce ess in relation | ! the ( ! put the « ( Che ‘ 
N u ] ( s ite has not el! to estat s| l . 
the pay of own offic t 1 o establish the compensatio i endment w reed to 
‘ cers I ! lf i ihe claim of po that ild | I endment ( eC \ 
el ae tO ( ) should receive vo l res | ’ er tl we | t l to keo 
sll 1 GYIVih to Sel } ( say Wilat the ¢ pDiove of | hundred i ninet 31 so as to 
the House sh ld rece \ mil on ha subiect b | : 
; being a lay a ; I . t to to her and 0 Cy} The PRESIDENT Is there ( 
toa soOmet l ’ ie einplovés of both, and thereby sul 
= 7 Shte nah \ s r +h 3 oe . ) M HOUSTON I ao 1 t ca a . 
aii lity l i 1 ther ( ain the ar tinent as 
Mr. WITHERS. I wish to call the attention of tho Senator from |" “The PRESIDEN’ oes the ( 
Alabama to the fact that the har: which hesomueh ade es tosee | a, “S62 Bite bn ok wiih tania 3 
establi din the amount of co tion of the employés at the two | Ir. HOUSTON I do not ear ther th ) 
n f the C;: pitol will 1 be attained 1 PASS t] ] | as it 1 cea aes - t 4 en nisi 
cal from the House and voting down the amen nts of the Sena I PRESIDENT rhe ve ’ 
Committee of Appropriati: because the rates of compensation fixed |.) onain, 
by the Hou ‘ bill are no lentic In ¢ ry ¢ ( cord LO Lille , | a ; } ent . \ bo 
services rendered, the bil ) cases } lore and In othe Che dime of the Committee on App 
CAKE less the employés of the Senate than the corresponding office _ } 1}? 
of the Hou recelves ; ud 
Mr. HOUSTON. In how m: ca } | a : 7 ; 
Mr. WITHERS. In sever cases — igi cia ‘5° , ; ve 
annual clerks of certain committee cle 
ate clerks of the same committees, wh 
are degraded to session clerk het } 
which the Senator desires to se¢ tabl he 
ing down the amendments of the Committee on Appropriations Lit 
Mr. ANTHONY. Mr. President, we have had this controversy every | vlike 
year upon this bill, and it has always been decided, as I think it will | md 
be decided now, to allow each House to judge of the number and } 
compensation of its own employés hout the practical supervision f ¢ ( 
of the other. That is the way that will best conduce to courtesy, anc ! 
to decorum, and tothe orderly transaction of } ess Lunderstane { 
the Senator from Kentucky will inf 1 me if I am wro that the | 
bill as it comes from the House puts the compensation of certain S« 1 in li ' r “hundred,” t ‘ ‘ 
ate ¢ nployés below the compensation of the corre sponal r officers of | ifter ene to strike ou ‘financial cle | , } 
the House | ¢ eh 1 line 2&8, before “ e] 3, to rike oO 
Mr. BECK. I cannot name each instance, but take for example, | ‘8s afte he | ‘ 
in the bill as passed by the House the following items: Chief e1 i- | twenty md i ( ifter l to ‘ ' 
neer of the Sena 1.400; chief engineer of the House, $1,700 As L RO ind inser ( iflice of t the 
passed by the House, the bill gives $300 more to their engineer tl 1 | Sena t $2,100 ea 
to ours: and th may be other cases of the kind. ( ( ( 
Mr. WITHERS Phe re several othe istances } male 
Mr. BECK. There are several other instances of the ume sort ” . 7 
All we desire to do is to retain the salaries for the time being, just ' 
as they are now provided by law or by previous appropriation acts. } The amendment was agi to 
We have committee of our own who are now looking into the The next ame it 
whole subject, the C ‘to Audit and Control the Contingent | out L200” and rt 2,102.4 
Exp of the Sen and when the regular session comes we ey | stri out “four” Lin ( 1 Line 
pect to look into th ith more care, and whether we are | insert ninet ™ 
right or wrong | hu adi 1d insel idred and ft 
Mr. AN'THONS I hope the amendments of the committee will b ‘ite! sundred,” to I i 
adopted, | read 
Mr. HOAR. I desire to call the recollection of Senators to one Pi t 
fact. I think in the Congress before the last—I am not quite sure of f ) ’ c n 0 t 
the date of the transaction, but I am absolutely sure of the transac- | “86) *0F ene SP » — 
tion—the Senate undertook to make some amendment in its appro The amendment was agreed to 
priation act which the House claimed was the assertion of an au- | [he next amendment was, in line 42, to 


thority by the Senate to deal with the number and compensation of | “for the salary of the sec ry to th i 
the House employés. The two branches differed, and the House very | $2,102.40 
earnestly insisted that it was a matter which must be referred to its | The amendment was agreed to 























| ( | to e annual clerkships of this 0 " shail SOON DAVE an increas 
I ° . ; ol expense I think w » have me regard Lo eco! 
ai i ¢ the Senat 
j { or these re ms, not that | e any ng against thes arke 
i wise Id ) ) ww WHO ILS eri 0 the Committee i Mi 
1 \ rs, 1 ( I Pensions, or the Committee on Private La 
( ( : ‘ ‘ be « ivy purpose is simply to 
expenses Of The S ite net undui ncreased I sh 
rol il i a] i >TO © 4 ttle on Post-Ofti 
i t-Ih : } O t l it The ¢ il é 
’ rous 10S Iposed ol the committer i 
vue is ALT’ 
MAXEY l Lol littee on Post-Ott 
I ho | { thie i just dopted as follows = 
i PRESIDING OFFICER, (Mr. HEREFORD in the cha 
( ( ( t the Sena illow the amendments of thy 
( \ 1 rone hr oh vith tirst 
i i Mr. BECK ] ‘ en dime f t committee will be pass: 
t on first 
( { M \ifairs ana \ Mr. MAXEY Very well; but I give notice now that when we go 
‘ ; ‘ ‘ i ‘ i through the reading of the bill, I shall call attention to this « is 
i ‘ is] it b pended further 
» ‘ The reading of the bill was resumed rhe next amendment of thi 
Cx ttee on Appropriations was, efter the rd “ thousand,” in 
{ Ol O11 ! thre lred and venty In ne 62, after the wi 
! I ‘ dollars,” t st clerk to the Sergeant-at-Arins, $2,000 :” in e 
ei { Ties Ms ) ut I b, atte - 3 l.”’ to insert “five hundred and ninety-two ; 
’ 65, after ** Doorkeeper,” strike out “one thousand eight hundred 
1 wd vo thousand tive h lred and ninety-two;” and in 
( Ol 2 ( Lifter the ra 31 \ to strike out two ‘and tnsert i t 
eve ‘ i ) et ise read 
. 5 s 1 Do ’ s4 k to the Sergeant-at-Ar 
t ‘ ‘ I ) 1 ‘ ‘ . uv int 0! ver, 82.592. t 
\I Dr} t ( 1 ihe wna Tt 7 
S ‘ The next amend t was, line 7f to increase the appropriation 
i i . ‘ Ih tt ° r salary of assistant p maste und mail-ecarrier” to the Ser i 
& ¢ eded t ‘ \ - wt - 
i } , i ‘ l J iene lt Was agreed to 
‘ I { the + ) P ey, Phe t imendment was, in li 74, to increase the appropriatio 
alti ft tere Appropi »is | “for salary of superintendent of document-room” from $2,000 to 
rt 2 14 
ihe amendment was agre d to 
| Phe next amendment was, in line 77, to increase the appropriat 
f salary of super endent of the folding-room” from 32,000 to 
~") ty) 
The amendment was agreed to. 
fhe next amendment was, in line 79, to increase the appropriation 
sé vr salary of twenty messengers” f1 ym. $1,000 each to 31,440 « 
The amendment was agreed to. 
r : Che next amendment was, after line 82, to insert: 
) For messenger to the \ President's 1 1, to be appointed by the Vice-P1 
‘ i ? 
EO ANDO! ( | The amendment was agreed to. 
The next amendment was, in line 86, after the word “ engineer,” to 
l ' to that, the present chairman of the committee told us | strike out ‘one thousand four hundred” and insert “two thousand 
e number of appoi ents, the number of promot s, the | one hundred and sixty;” in line 87, before “assistant engineers,” to 
rot recommendations t e examined personaly outside Of | strike out “two” and insert “three ;” in line 88, after the word “ thou 
e reg ir cominittee-roon is so great that the amount of money | sand,” to strike out “two hundred” and insert “four hundred and 
\ der to get heip w Some forty ;” in line 90, after the word “thousand,” to strike out “ two 
todo. The business of the | hundred” and insert “four hundred and forty ;” in line 91, after the 
ecessary thata inual | word “thousand,” to insert “ two hundred ;” in line 92, before the word 
‘ “firemen,” to strike out “ three ” and insert “ two;” in the same line, 
M is amember of the Com- | after the word “at,” to strike out “nine hundred” and insert “one 


enate | thousand and ninety-five;” and in line 94, after the word “ at,” to 





proposition to the S 








committee ought to have & permanent clerk, ®ud tor the | gtrike out “six bundred and sixty” and insert “seven hundred and 
re hat my experience in that committee has taught me that a | twenty:” so as to make the clause read: 
‘ oO commit ee shi ud be an expert. An ordinary « erk, | For chief enyit 29 14 three assistant engineers, at $1,440 each: assistant 
, - a ie y be S ott : Lot ¢ ! necessary for that } engineer in charge of the elevator, $1,440; conductor of evator, $1,200; two tire 
< lt eeds ¢ that is « versan Vith the mchine of | men, at $1,095 each; three laborers in the engineer's department, at $720 each 
Fae af 
rs; WHO, WHET it ¢ © comes betore that Com ee, | lr} im lment was agreed to. 
\ } l rv t | ho the n t 1 ' ’ ; ad ac 99 
See ob DPANCh OF Che MIACary service tO; =6'The next amendment was, in line 96, after the word “at,” to strike 


ht hundred a and insert “one thousand;” in line 


the word “at,” to strike ont “six hundred and sixty” and 





ipp rder to et the 1 sary mtormatin lo secure the & Cat atid } land forty ”’ 1 i} 
i roy 

















page ©, t have beleved and do believe that that Clerk should be | ingert “seven hundred and twenty ;” in line 99, before the word “la 
"ae sigma a MG ViOW OF ¢ _ i by | borers,” to strike out “ten” and insert “twelve;” in line 101, after the 
; . : ‘ SU Sesslo ted ft tte word “passage,” to strike out “six hundred and sixty” and insert 
: eight hundred and forty ; n line 102, after the word “ dollars,” to 
M aoa vhagea =e F Com vere ae as strike out “ Kate Dodson ”’ and nsert °° fen ile attendant on in line 
‘ i { un ‘ ‘i I \flairs 10 ifter the word retiring-Tro to strike out ‘six hundred” and 
Phe ¢ ot I ) ~ ‘ hy aa seven hundred and tw :” and after the words “ telegraph 
oo i a ; des om r.” in line | » strike out during the session, $800,” and 
‘ ‘ i el rr US 38 CO Te | inser $1,200 per wm so as to make the clause read: 
4 a = - tary Affairs, aud 1 "“ orers tring the session, at the rate of $720 each per annum; one laborer incharg 
»adoudbt baat the bu €S5 O1 LO i ee on Post-Ollices and Post- | of private passage 240: female attendant in charge of the ladies’ retiring-room, 
K uly as heavy to-day as ( the Committee on Militar S72 te raph operator, $1,200 } \ 
A s or any other committer rerha he J Con ee The amendme! 
may be cine tC; that may be an excep But if re id] The next ame the appropriations “for contingent 
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expenses of the Senate,” in line 110, after the word “and,” to strike 




















out “two” and insert “ one;” in the same line, after the word “ dol- 
lars.” to insert “each;” and in line 111, after the word “ Secretary,” 
to insert “Sand Postmaster :” so as to make the clause read: 
mery and newspapers, (in g 8 ) for stationery for committees 
ofticers of the Senate and $10@ each for pos stamps for the Secreta and 
ister ¢ Senate,) 314,700 

Che amendment was agreed to. 

i next amendment was, in line 113, before the word “ clerks.” to 
strike out “twenty-seven” and insert wenty-six:’’ and in line 114, 

te he word * session,” to strike out “thirty-four thousand thre 

red and forty-four” and insert “ thirty-three thousand and sev 
oO so as to make the clause read 

Lhe rendment was agreed to. 

The next amendment was,in line 118, after the word “rid v-pages 
9 st e out “one page for the Vice-President’s roor and in line 

ftrer the word “thousand,” to stril out “eigl hundred and 
y-five” and insert “two hundred and sixty-tfiv so as to make 
ri read: 
) pa for ite ¢ el ling-pages, and « z 
ce of the Sect i ss i it tl I 6 Of $2.5¢ day eac] lk 
oved, 210,205 

rhe amendment was agreed to, 

The next amendment was, in line 126, after the word “ exceeding,” 
to strike out “‘two dollars and fifty cents” and insert “S3:” and after 
t} word ‘¢ mployed,” in line 127. to strike out three thousand five 
hundred and four” and ert “four thousand;” so as to read: 

] r folders, at not ccet g per day whil tually employed, 24,000 
} led, I er, That any portion of said su iv b 3 it the discretion of 
t her ntendent for pre t vork 


he amendment was agreed to. 
Che amendment | 


trike ont ** seven 


next was, in line after the word “ apparatus,” 


in line 141, after the word 





and insert 


‘nacking-boxes,” to strike out “six hundred” and insert “seven 
hundred and sixty ;” and in line 144, after the word “ all,” to strike 


‘torty-five thousand one hundred” and insert ‘forty-six thou- 





sand two hundred and sixty ;” so as to read: 
fuel and oil for the heatirz u 0: for f ir ] pairs of 
ire. $7,000: for pac king es { iiscellaneous em ex sive oO 
yor, 830,000; tor cartagwe, S500 i al 
The amendment was agreed to 


»next amendment was, i , to increase the appropriation 
for compensation of the officers, clerks, messengers, and others receiv- 
ng an annual salary, in the service of the House of Representatives, 
from $197,015.20 to $197,915.20, 

The amendment was agreed to. 

The Secretary continued the reading of the bill to line 

Mr. BECK. The committee will desire to go back to page 15, line 
454, to make an appropriation for the three assistants to the Librarian 
authorized by the bill passed yesterday without an appropriation. It 
will be necessary to make an amendment there so as to provide for 
the pay of the officers provided for under the bill which passed both 
Houses vesterday. I now desire to give that notice. 

The PRESIDING OFFICER. The reading of the bill will proceed. 

The Secretary continued the reading of the bill to line 396. 7 

Mr. PLUMB. I desire to call attention to an amendment I have 
submitted to be proposed to line 396. I move to strike out the word 
“executive” in that line and insert after the word “clerks” the words 


‘of the General Land Office ;” 


, 








~Q 


» 
oe 


so as to read: 

And the duties prescribed by section 450 of the Revised Statutes shi 
upon and be discharged by one of the clerks of the General Land Office 
ignated by the President for that purpose 


to be des 


lam not certain whether the Committee on Appropriations have a 
letter from the Commissioner of the General Land Office recommend 
ing it or not, but I know such a letter has been prepared and is in 
transitu. This work of signing land patents—that is the duty referred 
to by section 450 of the Revised Statutes—is wholly a formal duty. 
The name of the President is attached by a clerk. Under the rule 
established by this bill the patents will be required to go from the 
General Land Office to the President and back again, necessitating a 
letter of transmissal. Inasmuch as the President exercises no dis 
cretionary power at all, and since he merely causes his name to be 
signed, or in fact the clerk signs, without consulting the President, 
every patent sent him from the General Land Office, it is deemed de- 
sirable and advisable as a matter of economy not only of money but 
of time that some clerk in the General Land Office be designated by 
the President to perform this act for him, and shall be the person to 


do this service, and an executive clerk in the mans! the 
ident. 


t 
i 


not m of 


Pre 

Mr. BECK. I hope the Senator from Kansas will allow that m: 
ter to be passed by for the We copied the existing 
this bill. 

Mr. PLUMB. e that in order 
that all these matters may be transacted in the oflice of the Commis 
sioner of the General Land Office under one roof and save the neces 
sary letters of transmissal and the time 
them. 

Mr. BECK 


. 


ui 


present. law in 


I 


{ understand the desire is to chan 


r 


sending 


now occupied inh 


We had some communication on that subject last year. 
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| We have had not 














lad e at this session, so the « < of tl ee in 
forms me, but we shall look at it carefu ly 
| Mr. PLUMB. With the understand it we i » DA > this 
j Malle b re the bill is ft illV passe ot ( ent 
how 

Mr. BECK. ¢ Lj rt can be understoo 

The PRESIDING OFFICER Che reading will pr 

Phe rea f the b continued. The next am t of 
the Com \ppropriations was the clause mak pro 
priations e Burea ts stics 1e O77 Cre e sum 
for ( yenSsa mot he « Cel cl irge o he | Sta 
Cristi ) 74 »> dl eor4t il of 
he appro tio ) e bu 1340.7 <4 

Mr. BECK Ll desire to sav t t i ‘ ent 
salary, but we make this e orrespo \ ! » vet 
s.) Was ag 1 conte a ‘ ; 

twas a ‘ 

the ) is CoO wd to 

have W pro ded 1 re 

lation to the Senate and House of Repress De 
partmet proper, the State Department, and ‘ iS 1) rt 
ment in all its branches l Senator from G \I Hit.) is 
obliged to be absent and has remained for several da ) ised 
mMnconvenlence to himse ie Te desires now as Lama i > eard 
upon a portion of the bill that has t vet be rea la is he 
wishes to froaway the committe ‘ ! { I ve Way 
to him now 

Mr. SAULSBURY I desire to offer an amendin ! ding 
bill to be printed and referred to the ¢ eon Apy riations 

The PRESIDING OFFICER. The amendment ) ted and 
referred to the committee, 

Mr. HILL, of Georgia. Mr. President, Il am very ‘ | to 
my friend, the Senator trom Kentucky, and the ¢ pro 
priations for yielding to me at this tim I would t sp to-day 
it all but for the facet that lam co led to lea | per 
haps poss bly at least iot to return until this b ) 1 of 
There are some observations which I desire to subia s 4 is 
the only opportunity to do so, I Lavail myself ot ss of 
the committee in suspending the reading of this b »>pro iow 
with what | have to say. 

Mr. President, it is known to the Senate and t ul \ i the 
discussion of the questions involved in this and th Dill began 
in the last days of the Forty-t 1 Congres The result « lis 
cussion then necessitated the calling of an extra se , ( I A 
and since the assembling of this session the diseussion has } i aimost 
continuous in the wo Houses of Congress ] i a in 
it hitherto, because mv judgment there is ) eCoris 
lation peading that justified iscussion, nothing t ibstance Or 
form of the legislation which tu my judgment could \ t he 
elaborate discus<ion which has been had: and L suppo {f we were 
to apply the test, nine-tenths of the arguments w rhave b mace 
and placed upon the record have no apolication what > the im 
mediate subjects involved in e ther of the bill 

I have watched the discussion with ver i i im ty with 
anxious, interest for the purpose of discover rif L could rue 
reason, the active Inspiring motive of this ad l rth Whv has it 
been thrust upon the country Che legislation proposed ts simply 
nothing more nor less than the repeal of a very small portion of legis 
lation which was enacted during and since the war, legislation whieh 
had no place upon our statute- book for the first seve e years of 
our history; and why has such an earnest, su t heated, | had lost 


said suci an ill-tempered, discussion been thrast upon the country on 
the occasion of repealing a few statutes of the kind alluded to? 

I have no desire to do any one injustice [ hia i 1 1is dis 
cussion solely for the purpose of arriving, if I cou ‘ ie real mo 
tive which lies at the bottom of if [am thoroug! Si ied that 
the motive is very plain and unmistakable A great party this 
country have entered upon a well-considered, or [ o »say ill 
considered, but determined purpose of reop in tine etionalagita 
tions which have so long divided this counts ) ) yn 

| solidating one section of the cou a t ! slely for 
the benefit of that particular par uth tho ete } » the 
rood, as I think, of tne connti 

Now, sir, What is the result? ‘I ount ) ) | ‘ i 
ordinary spectacle of an extra m ot Go ) ‘ ! 

onths of agitated discussion, the whole purp | 4 
S10 it least on one side of this House, seems to be to co 0 
section of the mutry tl the people of the « re 
trusted im the tideli rnd patriotism to cou p ‘ 
sueceed in ¢ iblishing that proposition ; 1 ) i s 
tablished a proposition ich demonstrate i { 4 
on the eve of failure; if it be false iy should Tess 
ypon the country a condition of things afte the 
Union itself which is nottrue? 

lam not g nine to go through the man pres Os 
that have been made on this floor which see by 
nothing on earth but hatred to one sect t the 

« people thereof. I cannot afford to do tha Sp f has 
been made which could have no other purpé Vv hihe i 0 other 
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my ‘ tto b try b ( i Irs mn to revenue, and then seek to arouse, as doubtless his met 
of ‘ it i ig I ts trou nso ma i ls at the North, a pre 
tr ‘ il) ‘ aga thes eleven States that have bee so wicked as to mal] 
‘ { Sssary lor su ( 10US taxes o be collec ed 1 LW yu r 
A ' LiWS al equired »>pay so lew oO ( Every} v1 i 
i ( m LOrY puay di y to it co inp 
i ) fed S l 3 hard I Sa 
é ( ) 1e@ Gove! cent ab the por {N ) 
) ly ( eon. f N York, or by the Stat« \ 
} ‘ ) +p i by to people I co Va Vel ( 
| y and ¢ lin 16 oO import All the p | 
~ tT ) T 
t ‘ ) e@ ¢ 
gy sen rior mak L Stale ( “ cu 
Van » 1 l nder discu ) h cou 1 l 
‘ pt » Tse great we I a ! ilar co Ita 
to i 3 tion Oot the « l \ ‘ 30 
L ¢ © to the so ‘ ) ) 
B r, W I l l } ) 
dis 1 Ss { 1 Ve oO v1 kKDM ) 
n say th hy \ l i ( I 
nS } | s i 1 \ \ 
) 3,0 t . ila ) 
i ) } » fe in I ) il obliga ) i 
t i cil vil { 
) y abs itely « ie to the Senate a | vil ul f ! S 
+ I mber o Ses 1 { ) T fio ti 
is powel 18 Fed i Grove | 1 
t Uo ess, a l t, I b eve bi ba ( ) reo 
i ‘ , Pr ‘ i W ‘ , aovy \ Ni t i 
) vl ict of , . ‘ ) 1D 
\ "i oy T ) L\ \ i Lil i 
‘ i iOUS a 3 re pas l, ber 1 y i SA lLadu 
f Wash y vid then qua | | it Ww ‘ 
yin tha i ( I ) i 
J 1as th ederal bor hat purpose ? \ 
} l } 5 y mn ) eve it ] I murpo ) i ne p 
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} ) i 1wWwas pend r DBLOLE sent es i L \ l 
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ie | 
»rerfere with elections, do we not re-enact what was the practice, | an army must be supplied for the purpose of keeping \ é 
it was the custom, and what was the law before the war? } polls. How many troops will it take? W hat si | vl is 
But there is another proposition, and it is all over the argument of | have? You must have an in every Stat 
distinguished Senator from Vermont, the argument on the assump- | every town; for if one port e country is entitled t te 
that when we take away from the President the power to use | and that protection can only be extended by the Army, ¢ \ 
e military at elections we take away all power from the President, | portion of the country is entitled to prote n: every « 
nd he makes an argument to prove that we not only take it sway | of the cou y must bave an army: and America. free Ame 
ictically for elections, but we take it away for all purposes. Hi present to vorld the singular sp ; . 
e several instances to prove that ( il of anv « iter | of an ar t inv oO r co ,) ¥ , 
the laws 1 States } oO »y make ele dav i | rel mding army Germany or Russia 
se of retuge i it least he cannot be d urbe Sir, does eV : e very idea tha ‘ 
e Army be ad | whole argument goes upon the | co on iv W 1 th ve 3 co ' 
tion, tha wn not be used t l ral Gove Lie ‘ sove! { s ie an 
eriess. \ to b Ipressed Ww h the id toat Ww ny to pl ect ) ] ‘ kK ) 
»1aVoO!l this bi ale I >pPreve t the se ol Ay \ I pea ! r tO IS¢ ( e® exercise oOo ‘ 
ns, real intend to des 0 r ot tl ] | ul fa Ve \ lab Very l is lmit that fre I 
even to entore wy i ia lay <« st on S tu " 1 I ’ It is tl is 1 Am wn i) 
mattel \ ea ossil it 3a mid ag degenel | 
Mr. President, the speech of the S m Ve ought tol yposed { ry 1 lea an Ame ata ' 
vyevery stale bial Union, fe nadows tha l Sat ail a ] ble t e « i mn 
$ ad Senator ony nows he to sila y, the great distil tion youd b hat we eded ! \ i ) h ‘ 
es at the bottom of ( ( erences bx et 1e 1 > pal LO purpose ol I ( } ) 
mv contend lor the laste I Ws Govel en i 3 | é W hi the American ¢ ONngress 8s | 
bs n the ideat ere is no protection for the cit | it an army is needed to pro \ ‘ 
i this country sa biitary arm This who argu Amer \ freemen go to tl polls the \ 
i the honorable Ser or il Vel il replete with the id i ) Lil \ em ol hnment is ata | 
hen you Ww thdra Army or fa to turnish the 1 tal wn I l Say ha I u to Db eVe al Lad 
protection of the e1tize ‘ Wit protect 1s wi you | a ruished ¢ itieman wh mad Line rg oO 
j ve the President the Arn und t Navy toentorce the law vesterday, and which sarily leads to tl] I 
, srient 18 without p { 1loTe The la vs! t es Late h Was Making un dl 
Well, sir, if we have arrived at that ondition of things, our ¢ } sta of N vy York believe the statement of figu 
is indeed lamentable. We have been taught trom our y rut! rect, N er ot them ad any purpose to ea 
elieve that this was a counti self-covernment, that the peo ment, but b of them were af r the great purpo 
able to protect themselves, th reemen did not need a ind- | movement—to excite « ection of this country agains 
lV al vnay to Led I ! rote hemselves fre i ) i bem t ot an oO i mr Lor Lu }) ‘ i 
Ives lt has m been custe hal to teach our people ti t \ peen Lit auring the yrogrTes f this discussio 
¢ ton iv! OL Will i } ( Lh l 1a Federal tral l i ‘ L bine je hat h been lade, W 
e protectiol nel prese of their rights; and yet I v} Vil m thorou y of the whole purpo oO 
ul ive th speech a critical reading, and i uu ordinary moy ents t ire g 
ult tmption it if mi ry j ectlo t t! Va th ) 1 newspapers e da 
i mn Wo! i | me re ] io and th ! i ) t t the t yt LOUS } re 
res rs arvgume to Ww » pra ing this \ ip i , the mm i 1 I | Lwi | \ ‘ 
i simply declares t! the Arn and the Navy shall no than ley ¢ re belo L know, from dit t co iu itio t 
ed at the polls, we repeal all the acts wl 1 authorize the en 1 tha \ 8 en 10 have been liv rat i 
ent of the | WS previously issed and leave the Presiden po souta a rolng through tl North, some of tf La 
as to enforce the laws and the citizens without protec y mm i 11) Dire irh iisters ot the ) 
| ard a similar argument from that distinguished Senator on an ectures are simply replet ithe mostextra raut and fa 
wmorable occasion. I noticed it then, and I call the attention men i ir il l n th mth 
country to it now. I heard it on one of those bills during th D y t ms are « tla letters and d i 
mgress before us making appropriations for the Army, in which | the poor colored people, telling them that in Ka is t! in 
was a clause prohibiting the Army from being used as a po forty acres and a inule and money f1 of cost, and Government, 
tus to execute the law. If Senators will turn he short | the great good Government that freed them, will take care of the 
made by the distinguished Senator on that oceas y Ww I vha rpo 3th X yd \ tm { ne ) 
1 that he said broadly that if that clause of the appropriation bill | negroes of the South, the efiect of which is t 
une a law,and a mob should be organized in the city of Washing mndition Phat they bv, uny of f \ i ) ) 
ton to rob the Treasury, there would be no powe1 to protect the Treas dee Land undertake »etmnivrate to th lhe ily! te 
from that mob, impressing the country with the idea that its | Canaan of the negro—th jored man. Why that do No ) 
fense, that its safety, that its protection rests in the arm ¢ 16 | the pur f ben 1g the poor colored ) \ 
military power. Can it be true? If a mob should organize in the | dou le purpo ot ma bh OCceas 1 to | 
city of Washington for the purpose of capturing the Treasury and | people bef rhe rn people, charging 0 be 
rovvoing it, 18 16 true that because ther 3no army h because | Lhe ¢ ( ol crueit Li \ prey { 1 i 
Army cannot be used as a posse comi s, therefore the mob has o s to be kind to their laborers and to ep " 
»go and take possession of the Treasury? In a ecity of one hundred | tentmer Chere is the political purposs Chu ( t | 
ud fifty thousand inhabitants is there no power to protect the Treas if poor « tures away | t i 
iry from a mob save through an army? Sir, that idea is at war with | appeal comes to the philanthrop northern ] let] 
every feature of our Government, and certainly at war with all its | of t lreasury to come and take ca hem t ) 
fundamental principles. Our Government rests upon the idea that | circulate the falsehood Ll creat it t r 1 
we are capable of self-covernment, that the p yple are patriotic, al et ¢ 1 ol f ( | 
the defense and protection of the property and liberties of the cou i \ ) 0 
try rest in tha beliet the people a L the wnorl of the court t i ul ¢ i i 
ich l Liat Same thine. be it ( ct t Lire it the DOCY al ‘ s i ‘ t , { ‘ 
people. It rests upon the idea that we do not need a standing army | Nort Lt people of t ith dist fulo 
to protect the American people from outrage by the American peopl ur le commerce of byt e@ yy ‘ 
body. Of£ course there are exceptions, as in all countries. 1 1 L to con e 
nle must be protected f1 ym mobs, but the peo yle can be pt rte \\ i ld th ( 
1 i mobs without the use of the Army. f the ul ,b t 
What would be the result of this style of argument? Gentlemen | one-t Lof the peo f t N 
trangely have come out here now and, in oppos to the b va Ljy ( lara f ul I 
esterday, they have taken the distinct position that it is necessary ‘ it the Am Mi hu ) \ Lthat ¢ 
» keep upon vour statute-book the right to use the Army and Navy | eros I 
tor the purpose of lee pu gy the yx Ace tth polis. Wi i}, Sir, it ; Lie, But, sir, ] } iid t ha erhap rid 
It is worse than idle, to rive the Presiden I { ed States : nN ‘ } Ores ¢ © MT) U1 
thority to use your Army for any purpos t 1 im an | discussion, the or a s10n perier 
army for use. You sav the President ie right to use th What coing on outside, notwithstanding the 
Army to control the elections That is v Ly by your opposi that there this day a concerted movems e 
tion to this bill, for that is the only idea ) negatives. If rt & Te} ‘ party, high a ‘ oO} 
it 18 necessary to have the 1 ght to use t hel rht Is worth consolidating one section th col I ern I 
less unless you furnish an army to use ( ula «° Ra pose but that of « on, right ¢ ro! | \ 
the citizens of this country make the cal and see what di said nothing | lew of allt mu ‘ t 


tiny is in wait for ther 
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} f { ‘ S If tl} esit t trom Olli sa ‘ 
! t ¢ neress of ) t Mr. Pre t,lha rea hat clause a lor ’ 
( e ‘ e | the Senatorf: Ne York,to say to hit eandt 
be QO that I indorss ral of it I believe the Senator h 
[dot do the truth t Phere clause in the Constitutic 
‘ e the « - sin as tA y ; vote appropriatlo 
| ‘ ‘ pre 10 : 2 { selr re¢ res that am ) 
ire | t be \ | t did ito Tt! lreasury fi tone p 
of " r the Gover t e Congress wh illfu 
t e, l i ’ s i re Olu ) ) i h cannot b 
( ef M tr f this <« v dist ‘ I ppose [ have stated that with sufticient strength for the s 
if best prede ' first | tor from New York. Now, what are the facts? Mark what I st 
5 ol t10 that the retusal to vote the app priations to support the Go 
i ) j rT ol { I CO ( il, t ut Ve ire be und by th very terms oj 
Stiate 1 « ) e lic | ) fo ta care ot this Gover t, to support it, to mat i 
tration in t] , ind to that end to make the necessary appropriations. What are t 
te f 1 { : of t lake the Forty-fifth Congress. Every democrat in the Hi 
( ' { t de ould ha { ‘ tt 8 oted for appropriations ; every democrat in the Senate vote: 
the States, but to control a e t uppropriations, and every republican in the House and Senate y 
it we e too m fest tent The Pre { rainst appropriations. Who violated the Constitution? Di: 
I< fi that it esl ‘ its o voted to make t yp. itions violate the ¢ 
other. It showed t ol on? Did the republicans who voted not to make the appr P 
hat ‘ had accom} ed I th ms port the Constitutio { Lhe Senator VS it 18 a Cons 
him before. thoug!] stit thou usual, | tional duty to make appropriations. I admit it Why w 
led general le, { t hedt ul propria appropriations were not voted bv the Fortv-fifth Cor eress to su 
pecu il phi ( | ( 1] { the A ind to earrv on the Gover ‘ t7 It Was pecause eve 
t. and he did ve We ! ( r ica s body rallied and defeated the bill makin py 
So f from des rt Y { | ent | ns for it purpose Che - record Let us get th 
i el ) col ite 1 ‘ to rht, and Iw ittend to the « es afterward. The unconst 
t so ; oO accom) the m | ert rmon\ nal act of voting against appropriations was done by the repu 
Exec eu { I h « G ent stitutional duty of voting tor ay at 
} e¢ ternatic f the gentle ry democrat in both Houses. H 
‘ t for { ! country that the democratic party is resp 
: tha ‘ f the Arn md N ) 3] Db the app ypriation 
i | t ikes the sue din | “The true in the Fort fth Congress, but it is ti 
| i ‘ e 1 e« ‘ ( of This Congre va l t er, and 
opened. especia ‘ the ] ( ‘ cle uses voted tf ill appropri noney t 
; , he Fort) xth Convress. that when t rrop- | port the Army,all that the Departments demand and need. Eve 
of it nection with the app ! n bill republican in both Houses voted against it. If it is unconstitu 
est friends on the other side in a naked | to refuse appropriations, who has refused appropriations? B 
et \ n p ls | Senator is right again. If it is a constitutional duty on the p 
‘ ) their preindices and purpos d vote for | tepresentatives and Senators to vote for appropriations if is « 
er THlouse nd | a constitutional duty on the part of the Executive to approve tl 
t} j } opposed it, and the com waits | propriation bill, because under the forms of the Constitution ¢ 
to know how it will be treated by him who now to such | has to go to him for approval or disapproval. The appropriat 
ho ene { t] country. inds ea it b ule by a majol of Congress withont the conem 
| ! lV on rd of « ragement to Chief resident, and, therefore, it is ju is unconstitutional for t 
NI { { this critical hou ] fee and feel keenly the eavy re- | ident to defeat an a ypropriation as for Congress to do so. 
es that rest upon hit Will he remember no e grand Che President has done it in this case, but they say there ar 
‘ he uttered his inangaral, ‘‘ He best serves his party | cuses for it. The first question I wish to put to the Senator is 
‘ ‘ é country Will he rise above the elamor. the | What excuse can justify a man in doing an unconstitutional 
etath and the demands of a strnggling party seeking to 1 gain | The Senator says ibis um mstitutional to vote against tio 
life bv re ne sectional agitation and serve his country like a patriot? What excuse can justify a man in voting against an | 
Will he do that If he shall do so he will for the second time at least | What excuse can justify the President, therefore, in vet ppl 
his administration show himself worthy of the high position which | priation bill? I think if must be conceded on all hands that no m 
e holds. If, on the contrary, tl President will do what is so con- | can be justified in doing an unconstitutional thing for any reason less 


1an the prese vation of the Constitution itself. 

the excuses offered in this case? The excuse is 

ion that was attached to the appropriation bill. What 

was the form of that legislation? First, it 1s admitted to be usua! 

| and constitutional. The Senator from New York himself admits t! 
Che Senator from New Yor! ther and says that so far as t] 

|} mere form is concerned at ich Congress has the powe1 


‘ i 
in appropriation bill, and unless the Presi 











pass can be attache 














} 
| dent can tod cans nerits it is difficult to see how the veto ot 
i such a bill could be d; and the Senator is right. The form 
was usual and constit nal. So the President cannot be justitir 
n vetoing the bill, the gentlemen on the other side be just 
fied in voting against the bill becanse of the form, if the form of thi 
ill is usual and constitutional Mark you, they say to vote again 
the bill is unconstitutional. To refuse an appropriation (and e 
man by his vote against an appropriation does refuse it) is unco 
. | tutional. Then you cannot plead that you do not like the for 
i the purpose of justifying the unconstitutional act 
Then take the substance of the bill. What is it? It is not] 
1 the wor bu yrepeal certain | slation. That is constitution 
The Ser wr from New York would ad that Congress has a rig 
o repeal those : that i co itional to repeal the act 
: seek to rep ] No of these acts ! {existen on the st ite-b 
( r to 1862. One was passed in 1382, one it 5, and on 
‘ ‘ 137 71 Chese are the we propose I ul, and all adn i 
; constitutional for ¢ o repeal thos 3. Soyonca 
istify the unconstitutional act of ng a I 1) ypTriallo 
: ( pie ng that vou did not like the form or that d not like t 
; ce hen ) ire co pel d to adi tt ae | 1 a 
: I bsftance re ¢ istitutiona 
8 other reason was urged lt said that the « } ‘ 
heen threatening the Pres { eatening him ' ha 
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coercion. Coercion how? Why. vou sav if | pov 


























1 ite l ! vel i < sed rs L DUrpose co rv . c ry 
5 President vetoed the bill we said we would not vote supplies. In | this negative upon the will of the majority « the anon ; a - 
e first place, I deny the tact that there was any such threat; but | not to protect the Constitution. not to pret he p ‘er sof 

dmit it to be true, what is the character of the threat? It isa | other Departments of the Government t to vrotect t) 

4) ’ sa that the President can defeat by doing his constitutional duty from the <« seaue esof il] Lyi ; slatio itift . 
roving the act, because the threat which they allege could only | ative upon t will of t} eon , ant nnrnose of 
fiect after the President had vetoed the bill. Every dk moerat taining a part n power, if it can be used for : a ae 

voted for the bill; the bill went to the President, and the President ing control of the Army and Navy 1 be | t 

: the power, therefore, of avoiding any threat of withholding ap of employing ind l | i ) e 
I itions by simply doing his coustitutional duty. supervisors ot | tio { 
Mr. President, view this thing in any manner you please, the ques we have arrived at a new era \ . 
; comes down to a single point. Admitting the position taken by | which was expressly conferred to pres he Gov ) 
e Senator from New York that it is a constitutional obligation rest- | used for its destruction. A friend [ Mr. EATON 
r upon Congress tomake the appropriations to support the Govern cannot say this legislation w 1s . vecause it was passed sale 
t and that itis the constitutional duty of President therefore | sion. It has been passed twiee. P ips neasure ( 
ipprove appropriation bills, that only the republican party pre ever received fuller consideration. If it ’ 
ted their passage in the Forty-fifth Congress and that only the | and was fully consider LIN si! mal yur vn to tl 
President has prevented the appropriation bill from becoming a law in | real truth of the argument a tell what « se can be rendered ' 
Forty-sixth Congress, and that they havé done it upon an excuse | for the veto of legislation it ( 3 ‘ ‘ i 
sto the form of legislation which they admit to be constitational, | ident to approve 
the substance of legislation which they admit to be constitu Mr. Presiden ive det ‘ Sena ) I ) ‘ 
il, the threats of the democratic party, which are not true in fact, | of the question than I had any thought of d I \ 
\ futile in view of the power ol the President himself to prevent more signilicant proposition, o 1 | consic : nol 
F them from taking effect. tant thana that has been discussed. You cannot believe t! 
In view of all these facts we are brought nakedly to the simple | great party, led by such intelligent gen 1 iply influ 
at proposition that the republican party have refused to do their con and intluenced alone, by a desire to contro! an eleetion | re isa 
stitutional duty of voting for appropriations, and have pleaded in | greater significance. I Il not sa 1e manifest purpose, bret I 
excuse that which is a constitutional right in Congress to do. Con- | say the logical tendency of the doctrines which have bet idva , 
ess has a right to put on riders, as they are called. Congress has a | and which are in perfect consonance with the hist a see 
cht to put on this general legislations You admit that it is consti- | lican part; the destruction of the States a elem i e cha 

tutional, and the President is put in the awkward dilemma of vetoing acter of Union. Take the argument of the Senator from N 

which the Constitution requires should become a law, without York. 1 ! read what he said. The Senator it New Yo \ 
ns which the support of the Government cannot go on, and pleading as rn eX Tork 6 jhnon and ahewldor.t 
excuse for it that he did not think that certain portions of the | . ( ( | ‘ ms, § fraternity of 
were expedient. i i : ells, and im ill the graduates of the 
I admit that if Congress should so far forget its duty as to attach | [f! Soce SROSRORE, ADE ANOE 5 SS 3  aiheedaen tek ss 
neonstitutional legislation to an appropriation bill, then we put the | jaya, aaiadl Viiaine ich ae ait aiid, Wtethene 
President in the awkward predicament of having to violate the Con- | matt it G wing or ma ¢ enormit t mat 
stitution in any event. If he approves the bill he approves an un- | 5 t et can do will me ith the slizhtest resist 
I onstitutional provision. If he refuses to approve the bill he refuses | 2 ee ee ne ene ee ee 
to perform the constitutional duty of granting appropriations. Con- Now, dovs the Senator from New York mean to sa 
gress cannot be justified in putting the President in that dilemma, 1 ‘ rly rthless unless he does mean t i 
ll say that although I might believe legislation attached to an ap tion from thugs and shoulder-hitters and the irious unnama 
propriation bill to be perfectly constitutional, yet if the President | men that he enumerates is impossible in New York ¢ ept throng 
would say that he believed it to be unconstitutional I for one would | the national soldiery, except through the arm of the Nati il Ga 
scorn to put him in the dilemma of either failing to do a constita- | ment? Isthat what the honorable Senator means? Yet that is wha 

tional duty or doing an unconstitutional act. [would not require it | he says. He says that every one of these terrible characters is t 

‘ of him; but when the legislation of which complaint is made is con- | told that he 1 i commit any enormity he pleases; he cannot be inter 
stitutional in form, constitutional in substance, constitutional in eve fered with by any national soldiery. That is all ti | ‘ 
respect, then clearly Congress has a right to enact it. I deny to any | therefore follow that they can do these great crimes with impunity 
man the right to do an unconstitutional thing and plead a difference | Has New York no power to protect her citizens in the exe a of 

of opinion or a question ot expediency as an excuse for doing an un richt of suffrage? Is New York so given up to thugs and sh ‘ 

constitutional thing. The President has no right, the gentlemen on | hitters—lI « remember those other hard names; but is Ne 

18 the other side have no right, to refuse appropriations to support the | York such ¢ that New York cannot protect her own people; d 

Government and say they will refuse the appropriations because they | does the embassador from New York, in his high place, say th 

do not want Congress to do what Congress has a constitutional right | the country? If New York can protect her people, why does s 

todo. If the veto power shall be used in this way, there is an end of | clamor for the national arm? Is New York unable to protect her cit 

SS this Government. If the President can use the veto power for the | zens? Then let New York petition this Congress and say so, and 
purpose of defeating an appropriation necessary to support the Gov- } will h Lp the poor, fe ‘ble, emasculated State of New York! Is N 

he ernment and be justified in doing it because he dislikes a portion of | York able to protect her citizensand yet unwilling to protect them 

at the bill on the score of expediency, then the President can use the |} Then New York does not deserve help; then New York does not de 

al power vested in him by the Constitution for the purpose of preserv- | serve to be a State. One or the other must be true. If she demands 

ing the Government to destroy the Government. the Federal arm; if she demands the Army and the Navy; if she 

he If this is to be the rule you see where it leads. No law, however | demands that the soldiery shall protect her people, it ist be because 

odious, which the minority in Congress shall desire to retain on the | she is either unable to protect them or unwilling to protes 1 

si statute-book can be repealed in any form or manner if they and the | Mr. KERNAN. She is neither. ‘ 
of President concur in that desire. f that were so the people cannot | Mr. HILL, of Georgia. Ah, my friend, you are right; she is neither 
change the law by changing their Representatives in Congress. They | She is able and she is willing to protect her citizens in this right 
must also either change the President or they must make a two-thirds | But let the argument progress. If the Senator is right, and if in New 
+i majority in both branches of Congress. It cannot escape the atten- | York the national soldier inust protect her citizens in the exercise of 
he tion of any intelligent man that the whole purpose is to use the veto | the right of suffrage, must we not do the same thing in every other 

t power to keep upon the statute-book laws which are intended to be | right’ If New York cannot protect her people in one right, can sh 
used by the republican party as elements of force to control the fut- | protect them in any other right? If New York must have the na 
ire elections of this country to keep themselves in power. tional arm to help her protect her people in the exercise of one right 

I will not believe that the President of the United States has given | I repeat, must not New York demand the national arm to help he 
himself to such an extreme extent that he is willing to stop supplies | protect her people in all other personal rights, and what is the re 


to the Government rather than repeal laws which he or his party | The argument comes just to this, that the State of New York is una 
nav deem essential to enable them to | 





] ceep in power. If so the veto | ble t » protect her peopl in any of their rights, and therefo 
s used for a purpose at war withe very sentiment and principle which | necessary for New York to have the protection and the help « f 
induced the framers to put it in the Constitution, Everybody knows | National Government in the protection of all. If New Y 
vk and I will not take time to read to the Senate to show it) that this | protect her people, what State can? If New Yorl 
qualified veto power was given to the Executive in a general form, | million people, the largest State in this Union, the weal 
i it is true, but for the express purpose of preventing unconstitutional | in this Union, having the commercial metropolis of tf reat ¢ 
wid inconsiderate legislation. You cannot call this legislation, as I | try, is unable to protect her people from thugs and 
have shown, unconstitutional, You cannot show it to be hasty, be- | and rat-pitters, what other State is able to protect J 
i cause the favorite defender of the President, the Senator from New | not every man see the necessary logical result ‘of t 
York, [Mr. CONKLING, ] himself spoke on it three hours. It cannot | ator’s argument, that States must be destroyed, that the Govern 
therefore be said to be inconsiderate; it cannot be said to be hasty. | ment must absorb to itself all the power of prote r the citizens of 
\ It was debated for a month in the two Houses. this country, all their rights, and reduce the States to incompetent 
So we have arrived at a new point in our history. If the veto' provinces? That is the goal of the republican part Every hou 
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id not help but be amused the other day when I sa | 
ifederate Sena vhose hairs had grown gray thought 1 
» of the t t < that much of t Cor 
I it papers all tl ivh the country took it up and s 
ist have \ ) Sir, I is not thinking of Co 
st es tf A I \ AK ne to Mr Madiso ul I 

( S( p he Gov til evel i \ ‘ h 
5 l is a lera oe ause the Sta I 

LS ¢ u \ $1 iH S Sha il, id I i 

ana cori la execublve a l I is 
if s selr bOUD Th vtional a Le} 

xecul or Lim 3p rly what the Senate I 
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LOGAN l ( I itabvle parad ( 

i | i le am mal, J lex ul 

e Pre a Ch p l i ft ( Da sacdo1 On) Cul ’ 

umber Of otier ins ers ¢ ial to the House of i | ‘ 

The embas le 10 represent the State a1 he « 
issadors like eS orsupon sfloor; the member 10 go 
ctoral college repre nting the aistricts al LALO m~ 
ere in the House of Representative vhich is national! \ 
ty ree times as great Delaware; in the Senate Lie 
sively confederate, New York is equal only to Delaware. Ih 


y er, not th 
: , ; a oe 
imes, because there, as Mr. Madison says emphatically, 





is about twelve times gre: 
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ment becomes compound. So that in the structure of the G 
t itis federal, that is in the process by which it was mad 
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« federal; in the different departments of the Government as made | influence t wwproaching elections both for Concreas and for > 
ve find the national and the federal features commingled, one branch | tT It has gained some advantage also by mixing its e~w t 
¢ the legislature national, the other branch of the legislature con- | X2¢ther the Constitution of the United Stat formed by the p 
lerate, the executive both national and confederate. wre ate t eo, + ee , ‘ ; ae — are 
Mr. BLAINE. Does Mr. Madison use the word “ confederate ?” here the un ed fact is, that the Constitution wa: 
‘ir. HILL, of Georgia. He does a great many times; he calls it a | Gbodi soveral Stat rO par to I 
federacy in many places, and he says especially that the Senate is ny ; +h ow vanes ye Olam hey! t, by t 
era oa es or <« ik rt ' a ad ; 
Mc, BLAINE. “Federal?” people of their respective States into one people, ni 
Mr. HILL, of Georgia. What is the difference? I should like to they did, by . I , : a I 
he difference. The Senator from Maine isa distinguished gen- ars ee Re 
nal dif he can show the ditterence between a federal Senate it ry that of the ‘ ! of t S 
,conlk derate Senate he will have done much more than anv man ins only © what t ( t is; a I 
ever done. dean 7s ' ya ad 
BLAINE. There is a great deal of difference, if the Senator eS), rt a eee ad = aa ; 
permitt me to say so - t | ‘ i 
HILL, of Georgia. I do not wish to be interrupted. | uly J . 
r. BLAINE. I do not want to interrupt the Senator. . a 
HILL, of Georgia. A friend reminds me l ‘ , 
t when the election of a President fail ' 
( oes to the Hou oO Represe tatives that : \ . 
vtives Which in its organizatio itir : ” 
ce becomes contederate because each S { | 
York is no greater than Delawa1 nq el I 1 ‘ t 
Lh e of Re presentatives. “ teem and ¢ 
r. Mad 1 repeats ] © CGO¢ precisely la grea eUtel V" : ' . 
ol in 18350, i ich ] Vas proving it t the Vir 1 Q | } ’ } 
ti f 1798 and 1799 did no rize the doctrine of 1 r, 1 want to.sny neve Row—and 5 & — 
May sae a ca Wi ietiheaadhidis Kies t L Ix ‘ | the angry discussions, al t 1 i \ 
I t ty} have sprung trom the tat e of | ] ) 
| acaiae | PF un hend the r at fact, tha the Government urcle 
eo | ) oOdel 3 IS partly nat matand partly tederal 
Ln rnment ¢ 7 e Greeks a stumbling block and to the Romans 0 
10 other, but a mixture of t] \y Lil tl ul to the republican party an insurmountable parad it 
ad ar logies ippli ab to other t f ve entits 6.2 e thar natriots of t s country it is the powel! of li rity unto the saivation 
; . WH Int rp 7: oa : . ' ; f the people And if the people of this country would rea e that 
Will UD Cn Lua LO ¢ ractel! ere riti ‘ { i . 7 
‘ lt ode of for tion » t ; f the ' : wre of fact 1] ese crazy Wrangi as to wheth rwe live unde b Tes 
ween tl State 1 their I ‘ ipacit the State ‘ i i nul vovernment w ild cease; they would understand that 
ipacities VE ‘ nder both, that it Is : composite government, t ut it was 
formed, not by the governments of the component States, as the Ft TT 
Fak a ie ace hel etek ee Been , aes ntended by its framers that the Union shall be faithful in defense of 
rity of the people of the United States as a single « vel her til nner | the States, that the States shall be harmonious in support of the 
solidated government. It was forn by the States, that rv the peoy { n, and that the Union and the States shall be faithful and har 
of = ee : pera. bridge ee ae _ n a ve - me formed con mious in the support and the maintenance of the rights and the 
. weIrtyv Ot 1 yy pie 
While the Government is federal in its strueture, partly federal Sir, Mr. Webster concurred fully with Mr. Madison these views. 
d partly national in the enactment « ts laws, when it comes to | Mr. Webster said in his speech at the whig convention Richmond: 
peration of its laws it is national. In the extent of its powers I ‘ that ¥ Il admit to be very pre tuons, becauss 
federal, because, as Mr. Madison justly remarks, you cannot say ti L not t net ilustrio thority of one of f vatest of you! 
a nation is an absolute nation whose powers are limited. Then, reat : titution of the | ed States 
ecanse the powers of the Federal Government are limited, not in : J 
it, are delegated, it is federal in that respect; but in the opera Ah 2 be ' L believe Mr. Mad aries erstood the Constitation 
mn of its laws, operating as they do upon the citizen, if becomes OF 1 ; U1 etter | Lany man who ever lived in it, 
ational. This Government, then, in the powers granted to it is ab \ mar ! soap : ee eee ey oe ee ayaa 
solute—it is national. Its laws operate upon the citizen just as the , nen eee TE ae nee ee Tt 
iws of England and France do, and they can be enforeed. It must | gyn peputat 1} nough to see it pt rons, to er 
force its own laws. Ono! i ra tL went d t ive beneath t t esing 
lwo things have struck me as a wonderful marvel. The claim by | ‘er’ Mon und eve I nied Go I \ Mad 
some, one extreme class of thinkers or theorists in this country, is Yet even <poms # a and 2) a yn _ d to b f 
at the Government is altogether federal. How any man can say | jo considered. to differ i i epecbinace t shethann 4 +3 
hat the Government under the Constitution is altogether federal, in | I refer to the opinion expre L by him, that the power of 1 ) ! ac oan 
the face of the fact that the very object of forming it was to get rid | ©X!st in the Con — oa ae ae ee suena 
i i >» at \ l i cen ‘ ) 





of a government altogether federal, is to me a mystery and a marvel. 
On the other hand, how any man can say that the Government is ab I sav here if there are any two men in this country [ have ever 
sulutely national, adopted by the people of the United States as a | studied and loved and honored, they are Madison and Webster. 
unit, as one people, is to me a marvel, since the people of the United | This is the only instance I have found where Mr. Webster ever dit 
States in that character never passed upon a single question There | fered with Mr. Madison upon any interpretation of the Constitution, 


never was a question submitted to the people of the United States 


i 


Mr. Webster denied that the powel of removal was an dependent 
















as one aggregate people. They never voted on any question as one | power and absolute in the hands of the President. Mr. Madison con 
aggregate people. The Constitution was adopted by the people, but ceded that power. That is the only ditterence I have « er been ible 
t was adopted by the people of each State acting for itself just as | to tind between the two. 
the people of a State adopted their own State constitution. There- Mr. Webster again said, speaking of Mr. Madison at a public dinner 
fore it is federal in its structure; therefore it is national in its opera- | in New York: 
tion; therefore it is national and federal in its Constitution; there Ha een afterward for eight ul cretary of State, and as long Pres 
fore, as the Senator from Illinois and a great many like him say, it is | dent, Mr. Madison has I . experience in the atl oF the Constitution ¢ 
ps : ; . t a ) ( ’ ul i 
insurmountable paradox. A friend suggests that in adopting . at f : ‘ orporated, & 
imendments we act by States. into the Constitutio pn tl ial conception | t of attempting t i 
Mr. Madison advances the same doctrine again. Mr. Madison wrote t, in its actual ing ‘ nit ! neil 
in admirable letter directed to that great man, Daniel Webster, in ; 7 a ¢ oo A . oe eee — ad 
March, 1833, complimenting Mr. Webstet tor his ore at reply t9 Mr. rn cecal are 1 = 7 . a = 
d . . ~~ % Mastl al yal oy . 
Calhoun when Mr. Calhoun contended that the Federal Gover nent | preath fro: its first p ti t A vain, theres | f hi at 
vas a league, as Mr. Webster understood him, a mere comy: ct, a | the Constitution is and what retire respect 
nere league, an exclusively federal government. This is Mr. Mad- rs t regard of the co 
’ . . ertere agai ima I ‘ ii 4 
ison’s letter: pert aan ened ' ed on that oct 
MONTPELIER, March 15, 1833 eeti fe] ted v ' t pec | 
My Dear Sir: I return my thanks for the copy of your late very powerful | as, in my op O pia by fu er a 
speech in the Senate of the United States. It crushes ‘‘nullification,”’ and must the Constitutior He | t notice t | d 
hasten an abandonment of * secession But this dodges the blow, by confound tl ry, not idea rucK 0 by t feeling J v 
ing the claim to secede at will with the right of seceding from intolerable oppres I ¢ ‘ : 
sion. The former answers itself, being a violation without cause of a faith sol ard construction. but clementar \ y 
emyly pledged. The latter is another name only for revolution, about which ther ndisputable truths. I am sure, gent nts 
is to theoretic controversy Its double aspect nevertheless, with the countenance i own, when I say that for mak , culy a 
received frem certain quarters, is giving it a popular currency here, which may | his OWN Opinions on these vital «q u of titutional law, Mr 








M ’ f unnot determine this Constitution by any model; you must det. 
i ne it by itself and by the facts of the case. Sir, this Constitutie 
f f government fr ed \7-7 is the result of wisdom, the res 
t experience, the result of condition, the result of necessity, and the ry; 
t of all the feelings and elements that can stimulate the intellec: 
. nd prompt the desires of and the result is that the framers 
ating the ; n . sana a7 a Pa eer +} 
I is letter to Mr. Coop Mr. Webster, referring To a ah ——* = pi grow oe eee oe 
é ) d aide by 1e@ ¢ verience of three hundred rh 
a I sti ’ i or, ‘ » a ee rave to the world a Constitution which was as new 
weds H : , , - ; ae a A Mi W, a Ha a -~ rnment as t! e American continent was new to t raphy « 
The | ; sa . Be ali the world when Columbus discovered it. When : ar an 
the Cast ae I ait Pt - dD , i ~ wen “© talking about going to Rome or to Greece or to Switzerland or a 
! ate ; jen _s : ; vhere to find models by which to understand the Constitution of th, 
( t Iter f , { United States, he is going in dark places to gather light. 
“se : The Constitution is its ow: interpreter in the light of the ciren; 
{ ' tof t stances under whichit was made. It is the noblest government, t 
{ greatest government tnat human wisdom ever devised, and it cou 
; ‘ not have been framed by human wisdom alone. The human int 
. ect never existed in this world that could trom its own evolutio 
if t D { tic ive wrought out such a thing as this Constitution of the United 
! to | States: and the trouble has been that thoueh such men as Madiso 
s ' explained it, though such men as Webster expounded it, yet the old 
i ind tit ‘ Che Consti. | theory that divided the convention has continued to divide the eou 
I Ss : ib try. We had one class of men who insisted that the Constitution ar 
the Government was nothing but a league, nothing but a compa 
4 thing but a confederacy. It was made by compact, but it result 
ny ; oO in a government, a government capable of preserving itself, a gover 
! G rh ment « ipable of sustaining itself, a government capable of making 
t I fl rus ( I ( ipable of expounding, and « vpable of enforcing its own laws against 
, all the earth. It is a government such as Roman never dreamed of 
such as Grecian never conceived, and such as European intellect never 
that advice I ve tot epubiican party genera had the power to evolve. When the American people, either for the 

Mr. EDMUNDS. W llling to take the ce, | purpose of dismembering the States or of destroying them, shall de 

‘ iS i stroy this unparalleled Government, thisGovernment without a model, 
Mr. HILL, of Georg lhave always take {, my triend, in ali | this government without a prototype, they will have destroyed a 

political career Ils t lirst speech I ever made o schar- | Government which seems to have been wisely adapted to the pe« 
er ¢ the subj {f secession and consolidation. iar condition of the time and to all their future wants, and thev wi 

Mr. EDMUNDS. This, the the first case of sophistry. aunch out on a sea of uncertainty the result of which no man cat 

Mr. HILI if Geor Ah! Ido hope, Mr. President, whatever | forecast. 

fou iy befall me, 1 shall not imbibe the habit of Sir, I will not trace the history of these two extremes. One was the 
e ) cit th the Senator from Vermont in this¢ im secessionist. the other was the consolidationist. Both are disunior 
“ ] el I continue e quotation from Mr. Webste1 sts. The man who would destrov the States is as much a disunionist 
ner 1, I ! ) t as 1 man who would divide the States. Ay, Input the quer) to the 
I i American mind to-day, which I trust they will ponder, if he is a 
: ayy traitor who would divide the States, how can he be less a traitor who 
vould destroy the States? 

N troupe State-rights doctrine than that was r uttered, The doctrine of secession—I do not say it fe he purpose of excit 

A Mr. Webs it el I t tf unprecead I Speer ; sectional acrimony, but for the simple purpose of getting the facts 
e ma ep Mr. H e, e second sy on Foote’s { history—this doctrine of secession originated in New England and 
:; id that “the States ar questionab ove , ind it first developed itself in 1790, Those twin curses of the South 
tt General Gove ent s » powe! revoud 1 ! | secession and slavery, were both transplanted from New England. 
I t 1 EXCTCISE { the powers actuaily granted it } Mr. HOAR. To a more congenial home. 

t ul, anne t t Phat ha Lys been my be Phe Mr. HILL, of Georgia. Mr. Jefferson, in his works, gives a very 
lo a eve . ‘ tr t theories Is itot nt esting ac mint of the first threat of secession. lt arose on the 
™ riz Ver t ( oO , deteat in Convres 1 bill »assume the debts of the 

Mr. Webst ; ‘ M Cabinou ating st sineurred during the Revolution 

} | Ol ‘ lel ( ( ; t i L it rll I a easul LSS np mor Stat dep 
a “ a ‘ “a ‘ ra — ‘ : = : yh \ oa sa s Mr. Je ierson— 
‘ ‘ ‘ . = | 1 ft at ey l ane ( te ever know { ngress b } oO} 
evident ( va var ; ! ( a ; " Sent I wad int ) sat tra rto 
‘ ‘ ‘ oO d comb ia ‘ aes ctors in » long absent as to have lost all familia 
t ec There rm } S Spee ,ont t on 31 eS pet it tl sub t et ware ¢ "O ‘ I took no con nl t Phe 
rr pee rr | ( I y i we | t rit t s 
5 ra led, ¢ ed Anis as 
redera ea ( lye 1 ) > out Oo Dp to »> bus 3 togetl ] , eas } 
‘ T speak 3 onfted ’ a ‘ ‘ und d ) mn lia ( vt is I was 
comp \ t does | ile cans Mi ie to x re sspr le ite : ; : , , 
“ vs : neemmenites ‘tied t : im dlins aie eaten: Shen ue a f P l halt vu i i 
7 vatl ca t ito which t Legisla ul be rht l 
Lin t ) er f who v ‘ ‘ x States, (t Norther | er of tl 
i 0 el ind nat i tine ; Flol Cone on t u ers, a ft aration o S Heo ed th 
; tial ol ‘ % , ; tn ; hk of nm Ought to act in « ert: t t oO this que 
i ) : I c t 8 ‘ i l l ze i : , Pp = - se oe ‘ if 
: ; n t } st ee ‘ li i ive stion 
‘ i il OT aer tne he i ( ‘ i ! te and 1 ill ot s l round } i ppo | 
ir l ] S ‘ nat it . t vethe iT Li OF i s ea ‘ tp] l Mm, a t , u : , dats A am SEK od F 
; f ‘ a oll } nl 1 t ia eal fre to the iudgme and discretioi 
»* rok : , , 7 SUDSI , of what he sa | - e of f ids ett ‘ e vote and the aa ie of Govern 
cline ee or f I 3 pal Haclona l nent, now suspended, might be again set in moti 
ul Lerce ) tis ther ' 
] G ‘ ‘ e result of mere human sdot No The result was that Mr. Jefferson gave a dinner to which Mr. Ham- 
! ds ‘ eived this Government, as a mere It ilton invited some friends and Mr. Jefferson invited some. On the 
elie ‘ \ aon ed this Government ? i tl Hirst same day that this controversy arose about the assump ym of State 
! the framers ( ‘ id the benetit of thre l debts there was a controversy also as to the locality of the capital. 
ed years of the forefathers for the great principles | The northern members wanted if fixed on the Sasquehanna or the 
f erty, Which it is the du i 1 governments to preserve and Delaware: the southern members wanted it fixed on the Potomae at 
ect Then they had the experience of a parely federal system | Georgetown. Each proposition was defeated by a small majority. 
ler the articles of federation which had proved to be an utter Mr. Jefferson and Mr. Hamilton got together and persuaded. the rood 
failure Then he benetit of a new country, different from Union men of the East that they would not secede provided some few 

y other cour needs were different; and though at that | southern men would vote to assume the State debts and they would 

time there were but thirteen States skirting the Atlantic, even they | vote to locate the capital on the Potomac. in that way the Union 
ad the prescience to see that this country would extend back from | was saved by a bargain of two men on each side, a bargain at a din- 
sea to sea and have fifty States rherefore,as Mr. Madison savs, vou | ner. I state that simply as a fact. 
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again secession was threatened. It was threatened 
reading about four times in New England before it 
any where else, and it took a very dangerous form in 
England. New England opposed the war of 1812, as everybody 
ows, and the greatest men of New England assembled in conven- 
at Hartford and adopted the very doctrines which were taken by 
ie secessionists 1D the South and in orporated in their ordinance of 
aeession, the very same doctrine. This doctrine of 
red a great stronghold in the South until the 
- strong hold in the North. 
ol consolidation, never 


ral times 


gy to my 


ScVe 


ralu 
i 


as threatene d 


Ser ession hever 
O} doctrine 
The opposite doctrine to secessTon, 
é‘ had many known 
rwed as Lad the doctrine of secession; yet there were some, 


posite 
i 


and 
The 
t absolute expressions of consolidation that I have been enabled 


as advocates 


1 were by Patrick Henry, of Virginia,and Mr. Lincoln. Patrick 
ienry was opposed to the adoption of the Federal Constitution be- 


} 
S é 


ent whi 


insisted that it established an absolute consolidated govern- 
would destroy the States; 


osed the adoption of the Constituti 


h and as a State-rights man, be 
m. But when it was adopted, 

isted that the tear he had expressed was true, that it was the 

rue theory of the Constitution: and, therefore, in the great fight 
er the alien and sedition laws, Patrick Henry approved those laws, 
nd stated in an argument he made that the States bore the same 
relation to the General Government that the counties in the States 
to the States. And Mr. Lincoln, I noticed, on his way to the 


ipital after his election suggested that same idea. 


Those two expressions I have not seen repeated by anybody else; 
they embodied in a few words the most absolute expression of 

msolidation and entire nationalism I have ever met anywhere. But 
this doctrine of consolidation did not do much mischief previously to 
i-g0, though it had its advocates: yet when the collision came the 
doctrines then held by those who went to war with secession were as 
ibsolutely national in their character and just as inconsistent with 
he character of our Government as was secession itself, 

Here is the truth, Mr. President: t whole war was the result of 
crimination between two extreme I deny that the Union, as 
nterpreted by Madison and expounded by Webster, was any party 
to the late war except as a victim, a threatened victim, and a very 
dangerously threatened one. It is true that the war was the result 
of a collision of ideas and interests between the extreme nationalists 
and the extreme federalists. They brought about the war; but the 
slavery question entering into it sectionalized it, and therefore the 
North became consolidated on one side, and the South, or a portion 
States of the South, consolidated on the other. After the war 
arose the Union became involved, and therefore it is that those who 
fought on the side of the Federal Government fought for the Union 

dare entitled to all the benefits that result from that relation, and 

o man will always give them to them more cheerfully than myself. 
Che war being the result of this collision of extremes, the consolida- 
tionists, the centralizationists, the monarchists, (for that is what they 
nean,) had the advantage in that they had possession of the Union, 
possession of its power, possession of its Army, and possession of its 
Navy—an advantage which they acquired by secession folly. The 
collision coming on in this form, secession was crushed out in the 
contlict, utterly crushed out. I want the country to understand that. 
It was utterly crushed out. There is no longer any danger to this 
country by reason of secession. It has no advocate in the South. It 
is a heresy which has had its day, wrought its wrongs, and gone to 
ts grave, for which there is no resurrection, unk it that 
in the home of its birth, New Engvland. 

But, sir, that other extreme enemy of the Constitution and Govern- 
ment and Union, as expqaggded by Madison and Webster, was not 
crushed out by the war. ives the cardinal principle of the repub 

‘an party. All good Union men at the North, 
dition of things, being compelled to go into the Federal Army 
others in the South of a like « acter who had no sympathy with 
secession Were compelled to go} 10h, it Was by the aid of the 
democracy of the North, of the conservative men of the North who 
did not agree to absolute nationalism, who did not agree to the doe- 
trine of consolidation, who did not agree to the absolute theory of a 
national government in the Federal] head—it was by the aid of these 
democrats and conservative men that the Federal armies were enabled 
to triumph and crush out secession. A united North overpowered a 
livided South. 

Bat the men who happened to be the party in power, and who are 
the representatives of this extreme idea of consolidation, took all the 
credit to themselves; and one of the dangers now arising to this 

untry is from the fact that the party which represents this central, 
absolutely national idea—this consolidation idea, this monarchizing 
dea—that party claims the credit of having saved the Union. It 
vives no credit to its allies whatever. What would have done 

> And yet it was amusing to hear 


he 


ideas. 


of the 


SS rets 


res 


urrection 


by reason of the con- 
as 
ual 


LTO SeCces 





} 
a 
} 


you 
without the democrats in the war ? 
the distinguished Senator from New York the other day in his own 
way describing the democratic party as consisting of a northern tail 
and asouthern head. What would you have done without that tail 
in the war? If the conservative Union men North and South could 
have left the war to be fought out by the advocates of sevession on 
the one hand and the advocates of consolidation on the other there 
would have been some other party in control of this country for the 
last eighteen years. 

Sut, us I say, the respective sections became involved without re- 
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endangering the 
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gard to the individual opinions of their people. This nati 
this party of absolutism is not only the party in power by reason 
its representation that it saved the Union and taking all the cred 
of saving the Union, but it claims all the credit of having suppressed 
the rebellion and demands that it shall be esteemed as the se 
ists shall be hated. 
rhese two sources of strength to the republican party are 
he States. Why, sir, every step of the republican party 
is to the destruction of the State lake the very n now 
under consideration. In 1862, for purposes which 


What are 
jurors 


every man can explain, a test oath was prescribed for 


SS1ion 


how 


leasures 


they 


L865 a clause was put in an Army bill authorizing the use ot roops 
to keep the peace at the polls. Neither of these statutes was ever 
known on our statute-book before ; they did not exist in the early 
days of the Republic: they never existed until they were enacted 


during the war. In 1870 and 1871 your election laws were passed. 
They never existed before. Up to that time all parties had agreed 
that the States were both able and willing to take care ef the elec 
tions and protect their citizens. Now I put i. to every intelligent 
man what stronger indication of a desire to grasp power, what strong 
indication of a purpose to crush out the States than the attempt to 
drive intelligence and virtue and property from the jury-box and use 
the Army at the elections, and to place in the Federal Government 
power by supervisors and deputy marshals to take absolute 
of the States in their elections, things that were never done 
If either one of the laws which we now propose to repeal had 
proposed for enaction in any administration of this Government 
the days of Washington to 1860, it would have ruined the 
made the proposition. No man could have stood bef the 
tion of the American people who would have proposed to 
the statute-book a law keeping intelligence and virtue jury 
box, a law surrounding the polls with the Army and the Navy, or a 
law giving to the Federal Government absolute control of the el 
tions, and, as my friend from Kentucky [Mr. BECK] suggests, fi 


control 


oll 


man that 


re 


1 
ndigna 

ry } 

pla 


from the ] 


eupon 


xing 


the congressional elections to come off on the same day with presi 
dential elections and State elections, so as to control all. 
I have given this subject careful consideration. I wish to do no 


man injustice; but with a full sense of responsibility to my country 


I affirm to-day that this heated contest we have had here for six 
weeks has no meaning, has no purpose, and can have no result but 
the absolute control of the States by force through the Federal Gov- 


ernment to perpetuate the republican party in power, whether the 
people will it or not; and if the President shall use the veto power, 
conferred upon him for a high conservative purpose, to aid these 
party schemes, and the people shall not rise in their indignation and 
drive from power these men who thus abuse power and disregard 
their duty, the Union will be destroyed in the destruction of the 
States. 

But, sir, to accomplish their purpose, almost every speaker of 
republican side in the Senate and in the other House is persistently 
seeking to impress the country with the idea that the dangers to the 
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country come from the confederates in this presence, The Senator 
from New York said: 
Twenty ven States adhered to the Union in the dark hour Chose Stat« id 
to Congress two hundred and si nine Senators and Representatives. Of these 
two hundred and sixty-nine Senators and Representatives, tifty-fuur, and only ty 
four, were soldiers in the armies of the Union Che eleven States w 
loyal send ninety-three Senators and Representatives to Congress. Of 
ive were soldiers in the armies of the rebellion, and at least thre« eld gh 
civil station in the rebellion, making in all eighty-eight out of 1 
Let me state the same fact, dividing the Houses Lh ) 
here who fought in the Union Army They all sit here no i 
sit here who fought in the ar f1 nd 
ho held | i civil command t ‘ 
fifty Union soldiers from twent ns 

five confer t idiers from ¢ State 

\ », Lask you, Senators, tried t recor “ ) 
the iss ind hatreds of the war 

Che South is solid. Throughout all its bord t has no sea i 
which a republican sits fhe Senator f ») Miss | fr. I 
ator from Louisiana [Mr. KeLu are Lspared; and iisp Vs 
terprise 1s afoot to «dk prive or of tl > i t I l 
phaticall lid. Can you wo f the N ’ vend ) l 
3e@ that tl ‘ in Congress fill t \ i ta 
trust of the fa f men fro t I ‘ 
crats have r three if i add j fro 
Lilino Mr. D He dor ot belong to the de par Ly 
sa atte eadit g his speech the other da that a de i ,a i 
of him is an insatiate monster Laughter If we count the S t f Ll 
nois, there forty-three democrats in this Chamber Iwenty-t \ 
jority of all, and twenty-tl happens to be exactly t number of 
the Sout » we lead it late 1 ) 

Do unitic eu ir ting t uml ; ¥} fea 
me explai Fo tr raru the Senate; t t 5 
cau , \ yjorit he Sen rca ru I 
tores outhern S ite rule the l rh i t 
é ed by t i clemen true int Hon 

This present assault upon the purity and f of ctio t 
tution, upon the executive department, and upon the right t 
rights of a} not on such rights as we heard the distin 
who lam ¢ { yw to discover in his it, dilat pon of a 
ag not t divine right of kings but the inborn right ‘ 
assault upon them, could never have been inaugurated t 
ty ty-three southern Senators here and the sout 

pointing to the House 

Che people of the North know this and see it The the lead trol of 
the democratic party again where it was before the wat t unis of t outh, 

And he says that alarms the North. Mr. President, I shall meet 


























t I 1 eet thers, frai . These charges | were in the days of Washington, than they were in the 
es t Rep esentatives in this Ho and ison, than they were in the days ot Jetferson o1 Jackson? Pe 
the other tion that the e enemies of the Govern not able now? If they are as willing now, the contingency 
! t. tha hey 1 t are ene of the Gover ent, | which Mr. Madison placed the exercise of that ultimate authorit 
G rt f pa 3 into their cont the { transpired, and therefore, according to Mr. Madison, it by 
( ‘ r. We f the assumptio et he iestion of constitutional power, looking upon it in the meanine os 
este If t rn people are the « f the Constitution, the true intent and purpose of it in the light ¢ 
| i I I I if Hous id tl { ri dl rand expedi vy, we ought to leave this question to the Stu 
el Ll ve ive I t \ ‘ t 3] t il , 
. ‘ t I in ) ‘ I 3 y the South is trustwort} 
I i yea ‘ th try tot n. First, tl , 
| ( eN ight to have l ‘ ent to w tor W tl believed t r self-preser 
] S \ { p } | CO nS ly. Th ive irl ‘ 
‘ t i out i ed t on ms; they have abandoned « 
t Phat w 0 eandal | ind a people who I 
I fact ’ i ) ms With ieir blood are | I 
W! the S itor from New Y,¢ 
, (C ' é‘ th a ail 
t I ) f l I \ 1@ fignr 
‘ t VS T 
» defend the ‘ 
| ’ ul l of the ¢ bbimver 
‘ f ) ») were very anxio 
. > ) 
) 1 ho { 
i Is ¥ 
‘ : ) ' ‘ 
{ { ‘ ’ i 
i | ‘ ) i 
2) t I i 
{ 
. \\ t t \ l po 3 
| } | } , ° 1a Val 
y XN yf Oo 
i si to a little per 
; ' , Lan, but before 
« wv from New Yo 
l President “ ( s. H ) Lup t mber con 
‘ S tis Hou vadin the o 
) 3 1 io lt 1 | 1ot 
N t ) ul ) 1 the | ; n 
‘ 1”, 1 , ' : ‘were hei ; 
} ’ ! | N I tor from N York that I 
making ) t l l think y 
t t | rhe » ma l vith pe 6 acc 
| i ( more ( | th su n ! re. Of the 
( ‘ ! . ito wud Rep \ from Georgia in tue pres Ho 
1 ( | ] 1) | + _ ‘ e, ( Cl j v¢ opposedt GO Be S38l0 
I ’ i to Mr. CONKLING When 
M Tax t tele Mr. HILL, of Georgia. When it occurred, and up to the time it was 
f Ly i ¢ ( ‘ to the N Gro na ympli t fact (s tor going with our S ites after secess 
. ‘ ment « { St ( ents, or pi to san accom shed fact, we sh not apologize to any mortal ma 
Stat ernments at to the National ¢ lite | We stood up tor our own section; but up to that dark hour four o 
} rot ‘ toe | arid { I rite x] t] Sal ( t ol { tive of the en who represent Georgia to-day faced secession ar 
tl { i ‘ ‘ \ r lo« fought it in more dangerous places than did you who now libel them 
tine mOwel Lae tin +they wot to bea \ l to do and from the be co tI have b nable to make, out of the ninet 
right that t) hould, t} m r| me |) three southern Senators and Representatives in this Congress about 
v1 e State t to elect their Representatives | seventy-five were opposed to st vession, four-fifths of the whole num 
to Congress, an ’ Cl | be in the federal Govern- | ber. I do not make this statement for the purpose of saying that 
to do it {] t thor ‘ those who were in favor of secession are less to be trusted. By 

Mr. EDMUNDs>s | rable end y rea iD means. They were brave and honest men who fought for their cor 

eof Mr. 3 I desire 1 terrupt t the | v ons aud thetr se on, and they have given their pledge and tli 
Se ‘ Mr. Ma I t | word of honor, and the people are willing to trust them. But I ref 
rent Ir. Madiso da ul mas to | to this for the purpose of showing a fact. It shows how sound thi 
t! \ State to elect wcing the test of the exert people are Phe pe pis of the South are not enemies of the Union 
‘ i that they are wi 1g to be represented by men here who were 2 ; 

Mr. HILI {f Geor Mr. Madisor vid if bad 1ences | true to the Union in the hour of donbt. They do not repudiate the 
! ld prevail, or something of that ] | Union sentiment that prevailed before the war nor allow it to be 

Mr. EDMUNDS. That is what is the trouble now. reason why they should not be their representatives now. 

Mr. HILL, of Georgia Did he mean the bad intluences in New gut, sir, I want to give a little personal history, because I give 
York that the Senator from New York talked about Did he meat as a representative man and it is directly upon this question. Sout 
t! ( | ‘ ‘ rat-pitters? That » pretty bad | Carolina seceded, I believe, on the 20th of December, 1860, <A co 
state of things, Thi ;not what Mr. Madison meant No, 1 If vention was called by the peopie ot Georgia to take into considera 
Mr. Ma t that because there were bad men in a State, | tion the course that Georgia should pursue. That convention was 
therefore that 1 the ground on which the Government ild ex- | called to meet on the 16th of January, 1361. The people of the county 
eI © tals t ite } ver, it would have been exercised f1 1the of Troup, in which I then lived, assembled en masse and request 
beginn el had bad men from the b Chere | me to represent them as a delegate in that convention. They made 
may be mor N Yerk than anywhere else; a ding to their | that nomination on the 25th of December, 1860, and appointed a co 
Senator it seems ther ire; but there are a good many elsewhere ; | mittee to notify me of that nomination. I accepted, and, as was my) 
there is no doubt about that Mr. Madison meant just what I have | duty, avowed to them the principle on which I should act as a mem 
said, because he explained it in another clause where he said that | ber of that convention if chosen; and here is what I said in a letter 
eve rovernment ought to have the power o1 its own preserva- then written and published : 

t und I grant it that right Every government ought to have I will consent to the dissolution of the Union as I would consent to the death ot 
it Cherefore, when the State should fail in the duty it would be | my father, never from choice, only from necessity, and then in sorrow and sadness 


} ] f heart; for, after all, the Union is not the author of our grievance. Bad, extreme 

proper tor the National Government to take control o 1e elections, | OF ®eart; for, arver at , a o ’ 
7 ee — o take control of the elect men in both sections of the Union abuse and insult each other, and all take reveng' 
by fighting the Union which never harmed or insulted any Perhaps it has blessed 


Sir, are the States of this Union any less able or less willing to pro- 
tect their citizens in exercising the right of suffrage now than they | all above their merits. For myself, I will never ask from any government more 


























nor how, nor between whom it will come; but it will come, and it 
most unequal, fierce, vindictive, and desolating wat 





eal liberty and trae happiness than [hav njoved asa citizen of this great Ame | 
wn Unio May they who destroy this (¢ \ t i frolic é n to | 
rnish our children a better ! 
And upon these sentiments, written and published ; that ad 
people of that county sent me their d egat to that conve ion 
thont opposition The convention assembled the 16th of Jann 
} Isol. On the 18th of Ja lary a debate took place « a rest i 
ary, : | 
t asst rting the right and duty of the St it to secect | had the | 
of making the last speech on that occasion against the reso 
’ The resolution, howe pted just at htfall 4 
co ifttee Was ippointed to report an ordinance to carrv th eg 1 
toetiect. Theordinance of secession, therefore, actually passed | 
{ 19th of January, 1861, though the resolution declaring it the | 
to secede was passed on the Isth. On the cht of the 19th 1 | 
. . : . | 
i letter to a friend, which was then published, and a copy of it } 
: ; ; : | 
now have ininy hand. That. vht of the day G cin'’s 
ssion | 
~ i deed ‘ ( t 1 ( mm ) | 
yand bells? At ) i y t | 
l \ \ rg ny | 
out s] ! dei and | 
( ected ! ad ] { y rity 
lark heart wa ! t ! \ wy be | 
Is not now tue questic \\ er | N 1 Oo s t ) } 
fact 1 our 1 ’ he ; f freedom | 
tien ap 1 5 to 
oO ¢ ec ton 1 { pa ent 
‘ in I think thus ane { . 
I nek tand nu 1 ‘ 1 
| oil Cor ‘ l 
as (,eorgia ‘ l | 
t ty} i i 1 ‘ 1 ! ‘ Dye 
ext, ar . I tal 
‘ I i rt } 
t ‘ stitutio 
| 
Q 
' il 
+} 
. | 
. 
Yor] | 
the 
it | 
S | 
i 
eX] 
the 7 | 
It | 
| | 
‘ | 
these 
‘ l 
I ll -« ant nm ¢ ‘ | 
cali your attention to that 
ind with special emphasis from the colt ns of the Ty ne tot effect that if 
the people of the South desired to secs the i to do so l wou be 
llowed to do so in pr ( He then é to 1 ’ rm and ra } 
South, and yet was endeavoring to frighten « people from their 1 hy t } 
of war, Wlule northern free-soilers, who had been esteemed t enemies of the | 
South, were conceding our rights and I its peacet exercis Now, ! | 
good sir, what could I have rejoined Liere are t very words I « rej | 
I care not what Mr. Gree \ nd M \ | ‘ ‘ republy 
publicans together, have said orn to the cont ! More to be relied on | 
than all these, I plant myself on the intlexib! of hu itn und they | 
varying teachings of human experien¢ I warn you t ‘ that no govern. | 
y ‘ ' 
nent half as great as this Union can be d ‘ ered and in p on except through | 
blood. You had as well expect the fierce light rtorend t ‘ und wake no } 
thunder in its track as to expect pea to follow the throes of dissolving govern | 
ment. I pass by the puerile taunts at my devotion to the best interests of the peo 
ple among whom I was born and reared, and trust my vindication to the realities 
of the future, which I deprecate and would avert, and again tell you that dissolve 
this Union and war wii! come I do not say it onght to cor I< t tell whe | 


I have reason to know that those words impressed Mr. Greeley. 
How could a northern free-soiler stand up and charge infidelity to the 
Union when that northern free-soiler, as many of them did, had told 
the southern people that it was th ld 





‘ir real desire that the South should 
secede and they could do soiu peace. But there were men all over the | 
South who stood up in that mad hour and warned their people what | 

| 





would result, that these free-soil teachings must not be listened to. 

Sir, Iam reading these things to show the sentiment in the South. 
The southern people did not secede from hostility to the Union nor 
hostility to the Constitution nor from any desire to be rid of the sys- 
tem of Government under which they had lived. 

The highest evidence is what is given you in the very act of seces 
sion, when they pledged themselves to form a new union upon the 
model of the old. The very night when I was writing that letter and 
the serenading bands were in the streets I wrote tomy friends, “ We 
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; be able to effect a new mm upon ) oft mid we 
aid fort :constitution which varied not o: whit mI fro 
the one u er which we had ved 

No, sir; the South seceded because t was a War mad ion what 
she be ito | her co tiona 
the No l iO ‘ re he eu ol No vere y te 
p er i thie Federal Gover iment as the mechinery by w to 
stroy souther property Phe the ( the peop Sa i } 
ber of the leaders and the republican party s ect ) 
was desired to be accomplished it should be ace ; peowee 
Mr. Greeley said that they wanted no union p va 
‘ ets Llere $s the condition i wh h t south l ma wy 
believed the northern extremists would use the nu of Go 
ernu t to ri iry: the peoy of South | ‘ \ 
would protect their property by formit l vu Ire 
Cl V upon tie basisof the old i { ACES 
and I say here there were ls, \ | dreds 
of toousands of the best men of edt only 
way to avoid @ war was to ( Col 

ence wanted to get rid ol very they be 

eved they had a right Lo { yt vy, and they 
thought they would accommodate the northern conseis by leav 
ing the | n and preserving that property They believed they 
could do it in ye ace and if they had 1} ieved that a war would result 
they never would have seceded 

Mr. President, how was it at the North Hlow was it with many 
who are now clamoring in this country that the Southern people will 
not do to be trusted ? I shall never forget an instance Notwith 
tanding those sentiments which I have read to the Senate, the con 

ent at Mil edgeville selected meas one of tl del ites to thie 
provisional congress at Montgomery, which met, | believe, on the 4th 
f February, 1561. Up to that very hour those of us who believed 
that the interest of the South was in the Union looked to the North 
auxiously to avert war. We believed in our hearts that if war could 
be averted for a few months the Union could be restored on terms 
honorable to all parties. Virginia had not gone out. Vit i had 
i glorious record in this country. It was the eloquent voice of her 
Patrick Henry which aroused the colonies to resistance to ty1 
It was her Jefferson who framed the Declaration of Indep ene 
It was her Madison who was the father of the Constitution under 

hich we live. It was her Washington who conducted our arm 
to victory in the great struggle for liberty. It was \ l lirst 


‘ ~ 
made the call for the convention that framed the Constitution. No 








man can ever know with what gladness and hope I saw glorious old 
Virginia issue a request to the States of this Union in that dark hour 
to meet in conterence and see if the peace could not be preserved and 
the ditterencs ad. isted between the sections. 

[am not ashamed to say here, and I said there, a membe i tl 
provisiona congress of the Confederate States as I was, that my heart 
was with that proposition, and I prayed God that it might bave suc 
cess. Seveu States had gone out, and they could tf co-operate in 
that peace mvention., \ ryinia wu wlertook the peace conterence 
with her sister border States. I watched every movement giving 
hope of itssuecess. Whatdid wesee? These very men who are now 
dinning the weary air with charges of infidelity upon the southern 
people, who are absolutely defiling themselves with calumnies upon 
everyth r southern, went to work to defeat the purpose of Vir 
rinia and to defeat the peaceful purposes of that movement. I shall 
never f et the fe nes I had when I read letters from leading citi 
zens in Washington, leading and controlling membe of t repub- 
| wn pa Vv, written t ro roors of their States a r i 1 not 

se il elegates to th el yh sad preven ! I su HH re 
sone ol e iettel 

W i 

M I i ( i f t ion 
Satur © req t I “ i y to i to the 
pea prom ( I t oi! re 

r t orep ites S I 
und ret awa I I vil i ‘ ® 18 
da Illino 

“Caving in” how? Becoming willing to compro ) preserve 
the peace He called tha caving 
wndt v the bye l for Grod ib , i t ! 

in party f ruptu I ho ‘ , 
vho W rt \ I 

That is, the whole conference, the pea conutere ‘ 

i w tie thing ipaca ! 1 | i 
~ L hope i att ‘ t y » a0 of , bb 

nad t aek ules 

lrul yur tf ! 

Hi Excelle A j 

He adds a postseript: 

P.8S Some of tl rmanufact ! states 1 I t! ful 
Without alittle blood-letting this Union will not, in: eat ‘ ‘ i 

Sir, I was standing at the door of my hotel i Montgo y when 
that letter was put in my hands I was looking to see the prospects 
trom this peace conterence, J do not wish to ao ty boa i! istice. 
I do not know the gentleman who wrote that letter. It is only one 


of many, and it showed a purpose on the part of the rej 


party to defeat all efforts at peace, a peaceful adjustment. I said to 
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who would destroy the Unior 


cause we will not consent ti 


cause we will not centralize 
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Sir, I hope the ] ple of Amel ll not nmit anot] 1 a 
I ways said it was a fearful m ike that the people of t N 
did ) ! 1 and the weOT lt 
ynit vho « ee to sect on could not have managed t 
eryvé ) ie 4 me cot » batt It \ 
i rc Wo Ln Lhat the ¢ rs ¢ Sta 
oO ‘ ) eve | e tl ‘ 
I , i i i ae | 
ipra (x i é ae) i , I 
rou l Lue 1 i 1 peo ul Liarin \, | \ \ OU UD 
to bb of the Son [I assur 
nt ; Parner ania % 
er Hous ) ] vo t ) ie peop ’ 
ed b eh thi is ha ween made her I 
to be alarmed by men who s nate that 1b the 
) ol the Government { th can round th po i 
irmed 1 lt they can 6 Oa rol of the ele ) 
s es b lederal s rervisor th l¢ } toa ther 
t deep than co Ch ire t for the North 
3 is I said 3 letter to Mr. G ey ie Constitutio 
© destroyed without war any more than ie Union eouls ] 
ed Vv 1 \ nad thes tes can no be destroyed 
rthan they can be divided without war I said that the da r 
the country was imminent, and | so confessed it to him: that J 
feared that the course of the extreme men who had remained untonehe 
{ war, s¢ ( being ] ished out, consolidatio ) 
ly len I . ) sapparent su 3—I believe 
1 ur would com bat I believe Providenes has averted 1 
| eve Vi ution atti V Llarm the co { 
y ) iy { » I t l I 1 ’ L | , 
d maj nthe ff i 1¢ democra major 
; i Fon ) Lb » take care of this country, p 
{ ro ’ i vad S$ D°OsDp \ 
\\ \) tot Weare a r tothe people in fav t 
ifion « j ( ft ion of Webstei W ‘ u 
t ) f1 lom tl ) 1 f 
| } Lavo tf in ) 
i ( ( 0 hil 
I i 
i : so far f1 1 
\ ( ( reve li OF mAritv of tl ) 
| \ I »> have lost b Voit 
) ‘ et ones 10 a no 
1 
A t > 
) ult 5 wr lu z 
} f ¢ 1 ) Lhe i he « 
ople to I 
3 t ~! ,o a7 ‘ t senaro rou \ 
\ eto ce OLE 1 to! 
t ‘ \ fo us al r the war 
‘ ’ ‘ oO \ 1 ( eda ty i ot us ve 
! j \ l. Chat is a i 
co ‘ reco m L 1 rT ' ssf { 
i | t th MATISO 3 appl to the Sen 
N ) i i ‘ I i 
r kind the tra el vase he had d him no ha 
\ | vl im L i iim go, becans ice th 
i t | ) l do him no harm at 
i \ vkke ey do not think we understat 
»>wW owe ¢ edemp 3a! It is not to th repubi i 
Lhe ub ) de our State governmen I} 
fro Maine the o I i vid there had b 1 only fourte ) 
l sa i il 1 th South. The § or coul hae 
unde! id pmendment with disfranc! 
There were at least two hundred and fifty thousand citizens d 
hised in the South 
BLAINE. i lL by the action of the Federal Gover: 
HILL, of Georgia. Certainly, by the action of the I‘ 
Government; by the reconstruction acts of Congress. By tho r ! 
ruction acts you came down there and took possession of ourS 
t aside our State governments, declared we had no legal State i 
ernments, and yo “l a constituency and created new govel! 
ments and disfrat two hundred and fifty thousand of th t 





best men, the most intelligent, the property-holding men in the wh 


South, at a time when our governments were destroyed, whee « 
industrial system was destroyed, and you | 
slaves, under the lead of strangers, men who came for no purpose but 
to get power over us and build governments for us, and we had to 


stand by and witness the process, threatened with confiscation and 


suf us in the hands of on 
} 
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ile 11 we dared ee t. And there were two hundred an: LIty you. Every day things are repeated upon this floo t 
ousand in that condition. } ions of ntleman would da rT ‘ 
Do gentlemen say that we owe anvthir ¢ to them Piel t mv man eonle ' ; 
2" ’ ’ ' ~ 
frend trom Kentucky quote from the Senator from Maine in 1868 a | untrue, w out evice wainst the f md 
} ’ . . . - sé i j 
itement that there was nothing more to be feared from the South? | North by erving of a solid South. You see! 
thought you had destroyed us. You created nstitue ’ vhen so far from yieldir irs 
created governments to suit them you lac ’ \ . . : Sta 
e were pow ‘ f \ he ‘ ! 
ald ~ S fy 
tt 
1. the ? li | yy ( wy 
{ndthey were And aiter tl ; 
i vO cord I S . ‘ vi 
~ Vel pt 4 Le ‘ 
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Hil T (x6 , ad tht . ong ‘ ) i ta i \ 
t ough th = hy. | l ad} ‘ » 
’ just ‘ I g ’ Is I ¢ t 
isal oard | | { ‘ it 
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; +} ; } 
States LOA ( ) \ I Vi | { l I ( j | \ 
by intimida . ‘ FA ) \ ‘ ‘ { ( 
the States 1 t ught mana ) l there } t a 
ul destroy i . ‘ aut ~ i ya \ Vo 
rwe Our presel t < () } vo wr) , “ ( ‘ 
. ’ ; ¥ ’ 
Str And ) ( ( e North that wea ) ‘ . { 
} ‘ 
Unior Phat is not tru Phi isn »word of trut] Vi ust 
e solid se ™ ‘ j Solid £ ‘ N ) rn d ra I Sul 
im par Wi ‘ {) ‘ onde | i ‘ 3 d Unien in ’ of iy . 
ough to make 1 LL J it vo idl ve 1 Lou » | ‘ evo we \ 
peeches aS you ‘ 1 he Ver ) i North must neve } fog . 
eno tend t« } S it nst y Do j ric ‘ bb co ) ] I ou that ( } 
hin Liat iT i eb ] | une l \ the State \V > 
eno h tend Lo Dh i t } ( vel t ‘ re ow ha trie , 
ud proper Lor 0 ) l i Mi Siander and Mist ONE ane e! Oo help you preserve al | save the Sta ) 
se us in i \ ruage Ww vuthor 0 do 1s he « y remain renemy of eith he Stat 
Lthnat we r y ve i ri You may pot kno Lut Presiden I know 1 have d i ‘ i@ Sena 
il nen You pi p every irabond in e Sout ) 0 ve cle That was ad ‘ ' ULI 
lay i ; . ‘ | ; + } ’ 
ad vy ! Ve »Testil \ mia u belleve ou wi \ ‘ 118 pul 
ise him j ir papers ve cat it through a ) m 0 sha Il wasn I kind to i 
1 ? + ‘ 
,ou Mak ippeal at ( é re LLLOUS ldo ft care Ow ( ‘ u 1 we 
! Lic 3. I < ho ‘ ered Wi cl é ‘ i ly ) , ‘ 
( ( > Da val { ’ ( ( i ) ) ) 
mi beheve | ry { ‘ | nal { ( ) ) f( ) ‘ hy 
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paradt f peopl i a ae ) ie how oO si0n 1 i 
ho il yl I stiy ( { f Afr ' 7 
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1 e owe tie 1 make the Sont i S t a il tae 
, } : 
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hat sort such as get even into the RECORD 


I never used an expression of that 


Mr. WINDOM. Mr. President, I will sav to the Senator from Ken 


who has charge of 1 


but I would lke to 


i Me ‘ 
that I do not wish to proceed to 


one little scrap ol history S lggested 


remarks of the honorable Senator from Georgia. Ishall oc« upy 


nate only two or three m 


burden of the speech ot the 
to the Senate Chamber was that 
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remists of the North vy 


nutes 


yoy 


secession was brought about by 


ireatened to take away the property 
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n out after the stenographer and 


1ator from Georgia since I came 
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MESS AC j OM THE H SI 

\y use f e Honse of Representatives. by Mr. GeEorGE M 
ADAMS, its ( I innoeu Lt! the House ha ssed a bill (H. R 
No. 1492) to amenc n = ftheR sed S ites of the Un 
States relat » WI of my bitio mid mandamus: in w 
e( ted he ( rye ol h s é 

I ROLLI BILL SIGNED 

1 ine e@BSA so announeed t i the Speake! the House 

ened the enrolled 1 S. Ne » authorize he employmet 
thre litional assistant ithe Libn ot Ce cress wid S 
ther Won s ! ‘t he Presid , 

PERSONA EXPLANATION, 

Mr. GORDON. Lask indulgence long enough tomake a remar! 
reference to a vote given by myself yesterday Before I left for 
Georgia, the Senator from Neb ska! Mr. PaApbDo« K ] was kind enong 
to pair with me at my request On my return, not observing that 
he was out of the Senate, I proceeded to give one yote vyesterda 
vhen l was reminded by at other Senator on that side of the Char 
ber that the Senator from Nebraska himself was absent. I therefor 
wish to « xplai that I wav i if vote 1 lvertently. Afterward, I 
iY 1 ‘ v} vith hi 1 should have announced it at the 
time if I had observed that he was not in the Chamber 

[OUS BI EFI RED 

Phe bill (H. R. No. 1492) to amend section 68% of the Revised Stat 
ites of the United States relating to writs of prohibition and mar 
dam “a ul twice ts titl l referred to the Committee o 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BECK. Trise for the purpose of saying that I have no idea ot! 
sitting the bill out any further to-night, and therefore I propose to 
Before doing so, I desire to ask the Sen 


make a motion to adjourn, 
tor from Minnesota to allow us on Monday morning to proceed, say 
ntil half past one with the bill before he begins to speak. By that 
hour, perhaps, we shall have reached the part of the bill to which he 
desires to speak. 

Mr. WINDOM. Iam entirely content with that arrangement. 

Mr. BECK. Let us proceed with the bill until half past one o1 
Monday, and then the Senator can speak. I move now that the Sen 
ate adjo irn. 

The motion was agreed to; and (at five o’clock and twenty-fiv 
minutes p. m.) the Senate adjourned 


ninu 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 10, 1879. 


Prayer by the Chaplain, Re 


Che House met at twelve o'clock m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. ORTH. On behalf of a minority of the Committee on the Re 
vision of the Laws, I ask unanimous consent that certain amendments 
designed to be offered to the bill (H. R. No. 1715) to repeal certain 
sections of the Revised Statutes and to amend certain sections of the 
Revised Statutes and of the Statutes at Large relating to the removal 
of causes from State courts be ordered to be printed. 

There being no objection, it was ordered accordingly. 





CONGRESSIONAL 





VINEGAR FACTORIES, 


_ ALDRICH, of Illinois, by unanimous consent, introduced abill 


M 
1 


H. R. No. 18438) relating to vinegar factories established and operated 
prior to March 1, 1879; which was read a first and second time, re 
erred to the Committee of Waysand Means, and ordered to be printed. 

ORDER OF BUSINESS. 

Mi WARNER. 1 move that th rules be suspended, so as to dis 
ense with the morning hour. 

Mr. ACKLEN. I trust we shall have a morning how 

Mr. STEPHENS. Let us not dispense with the morning hour. 

Mr. WARNER. If it is the desire of the House to have the morn- 


hour, I will withdraw my motion. 


The SPEAKER. The vote on the motion w test the desire of the 


) 
The question bein 


J 
¢ taken on the motion of Mr. W was 


rreed to, 
MESSAGE FROM THE SE? 
A message from the Senate, bv Mr. BURCH, its See 


that the Senate had passed, without ame 


retary, announced 


1 (H. R. No 


dment,. the b 


2) to prohibit military interference at elections 
MDER OF BUSINESS 
The SPEAKER. The morning hour begins at fifteen minutes past 
welve o’elor k. 
JURISDICTION OF SUPREME COURT. 
Mr. HARRIS, of Virginia, from the Committee on the Revision of 


he Laws, reported back, with a favorable recommendation, the bill 
H. R. No. 1492) to amend section 6°= of the Revised Statutes of the 
nited States. 
The bill was read. 
Statutes of the United States be 
nd and third lines of 


vben proce eding as courts of 


the Revised 
amended by striking out, in the sec 
said section, in the district courts 


idmiralty and maritime 


It provides that section Ges of 


words ai 


thie 


jurisdiction, 











» that the section will read, when amended, as follows: 
Src. 688. The Supreme Court shall have power to issue writs of prohibition al 
of mandamus, in cases warranted by the principles and usages of law, to any 
ts appointed under the authority of the United States, or to persor ding 
e under the authority of the United State vhere a State, or an embassad« 
ther publie minister, or a consul or sul a part 
Mr. HARRIS, of Virginia. I desire to state that a bill embracing 
he same provisions as this was introduced in the last Congress by 


friend from Alabama, [ Mr. 


ee on the Judiciary, was 


HERBERT, ] was referred to the Com- 
. nanimously reported by that commit- 
ee, and was passed in this House without objection ; but for the want 
the Senate did on it. Another bill containing the 
same provision was, at the last session, referred to the Committee on 
the Judiciary, and by that committee unanimously approved. This 

ill simply proposes to enlarge the jurisdiction of the Supreme Court 
s to the issue of writs of prohibition and mandamus in other than 
maritime and admiralty cases. 

Mr. MCCOOK. Is this a unanimous report 

Mr. HARRIS, of Virginia. Yes, sir, 

Mr. McCOOK. Wasthe bill ever referred to the Committee on 

wliciary ? 

Mr. HARRIS, of Virginia. Yes, sir. In the last ¢ 
referred to the Committee on the Judiciary, was unanimously 
eported by that committee and passed unanimously by the House 
Phe bill has also received the unanimous approval of both committees 


* tir » 
OL ULle 


not act 


from both committees. 


the 


ongress the bill 


Was 


n this Congress. 

Mr. BAILEY. I would like 

rhe bill was again read 

Mr. DUNNILL. I wish to ask whether this bill is 
judiciary Committee? Ilas it been referred to 

Mr. HARRIS, of Virginia. 
that committee. 

Mr. DUNNELL. I cannot 
referred to two committees. 

Mr. HERBERT. I will answer the The 
ill was called up yesterday before the Judiciary Committee, and on 
onsideration I was instructed by the unanimous vote of that com- 
m tee te report it back to the House and ask for We 
have since been informed that the same bill was introduced and re 
ferred to the Committee on the Revision of the Laws, of which the 
ventleman from Virginia ischairman. Both committees made unani 
mous report in favor of this bill, and I therefore join the gentleman 
from Virginia in asking for its passage. 

Mr. HARRIS, of Virginia. 1 demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read 
ing, and it was accordingly read the third time, and passed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
aid on the table. 

The latter motion was agreed to. 

Mr. WHITTHORNE. I! to my friend from Virginia that 
he amend the title so as to show exactly what is the purpose of the 
act. This habit of referring to Revised Statutes without stating the 
object of the law in the title to it results in confusion. 

Mr. HARRIS, of Virginia. What phraseology would 


man suggest ? 


to hear the bill again read. 


now with the 
that committee ? 
It has been ordered to be reported by 


+} 


ov ne ] 


understand h same bill can be 


gentleman s question. 


ifs passage. 


lees 
suggest 


the gentle- 


RECORD—HOUSE. 


The SPEAKER. The Chair would suggest that it be made an a 
relating to writs of prohibition and mandamus 
Mr. HARRIS, of Virginia. Very well: I will accept tl imend 
ment to the tith 
The amended titl Was agreed. th 
WAR O1 | 
Mr. HARRIS, of Virginia. fro 1 thesame committee, reported back 


favorably a joint resolution (H. R. No. 39) 


gress approve (| March 0), LS7R, 
the wal 


construing the act of Con 


so as to entitle widows of the seldier 


of Isl2 toa pension notwithstanding a second marriage, pro- 


vided they were widows at the date of said act or at the time of appl 

cation 
The joint resolution, which was read, provides that seeti: ofa 

act entitled “ An act amending the laws granting pensions to . 80 


} 


diers and sailors of the war of 1812, and their widows, and for othe 
purposes,” approved March 9, 1872, shall be so construed as to « tle 
widows to the benetits of said act although they may have again mat 
ried, provided they were widows at the time of th passage of sard 
wt or are widows at the time of their application for e ben ot 


Said % 


HARRIS, of 


M1 Virginia. Mr. Speaker, the object of that resolu 
tion is to construe the act of March 9, 1=7= Phat sa thorized the 
Secretary of the Interior to place upon the pension ro] eI s ot 
the survi\ otticers and enlisted and drafted men w mut regard 
to color, including militia and volunteers in the naval and 1 tary 
service of the United States, who served fourteen davs, & ind the 
surviving widows of sneh officers and enlisted men And su ving 
widows! Now,the Pension Bureau has construed the so as to 
exclude a woman who married a second time, although | second 
husband was dead at the time of the passage ot the |; Lhe Com 
missioner holds that she is not 2 widow of a soldier of 1812, because 


during the intervening time she remarried, although that man has 


long since been dead and buried. The object of this resolution is to 
construe that law so as to place a widow who has had » husbands 
and had the misfortune to lose both, upon the same footing as a wido 
who bad only one husband and lost him. 

Mr. GARFIELD. Isthis a change in the pension laws reports rom 
the Com ttee on the Re sion of the Laws ? 

Mr. HARRIS, of Virginia. Yes, it is a report from the Co tee 
on the Revision of the Laws construing the law. 

Mr. GARFIELD Is not that a construction of a pension lav 

Mr. HARRIS, of Virginia. Yes. 

Mr. TOWNSHEND, of Illinois. It has nothing to do with p Oo 
laws. 

Mr. GARFIELD. I think anything which relates to the body ot 


laws ought to go to the Committee on Invalids Pensions 
the uniform 


our pension 
I believe {It 


usage during the histor rf 


goes to her only while she is a 





s been 


Government that a widow’s pension 


widow; and that when she marries, when she chooses to desert the 
guardianship of the United States, the guardianship of the Govern 
As I understand the gent 
: 


vin tl 


ment, the pension then ceases. leman, this 


h has 
which 


breaks down that rule whi governed from the b« 


it seems to me it is a rule s wise and just, that where a low 
er makes her election 
Mr. WHITTHORNE. Let 
Mr.GARFIELD. Certainly. 


Mr. WHITTHORNE, Does he hold there is in this case 


CNSLO 


me ask the gentlema lest 


a mene 


ing of the guardianship, so to speak, of the United Stat Lt the 
time of the passage of this law she was not under the guar hip 
of the United States, because she did not have any pension. In the 
passage of this law we give it to the widow of the soldier It could 
only be after the passage ol the law that she renounces the j ha 
ship of the United States. 

Mr. GARFIELD. But the centl man nevertheless he 8 
this bill approves of a change of what has been the general la mn 


And if 


should be 


this change is made, then it ought 
nade universal And the result would be a 


1ass of applications for pensions of persons who had remari 


the beginning. 


the change 





if their rights under the law; and then when the husbands died or 
at divores occurred eame bac k opening cases tort nad sixty ears 
old 

I think this is an unwise and uncalled for extension of the pension 
laws. It not only interferes with all the decisions which ha | pene 
made hitherto, but it is a new opening in anew direction, whi 


to be consid redatall, ought to be considered by the Pension Comm 


in its relation to the whole body of our pension laws and not i 
Committee on the Revision of the Laws, whose proper « Lo 
rectify any manifest mistakes or inaccuracies in the form of the lay 
and not to go into a change of the spirit ind purpose a vl I f ‘ 
of the laws themselves. I hope this bill will not pa esent 


shape. But not to antagonize all its purposes, I ask 1 


to consent to its reference to the Committee on Invalid Pensio 

Mr. BLOUN|! I wish to ask the gentleman from Virginia jes 
tion: whether or not the committee have investiga iLO s8e¢ 1Owv 
much the expense of the Government will be increased by the 


' 
sage ol this bill? 


Mr. HARRIS, of Virginia. There is no mode of ascertain hat 
point. 

Mr. BLOUNT. It seems to me that ight to be Mi t 4 
House before we are called upon to a he | 
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11 il elibin such aconad ithatlys Ls K TeDOSst 
i 1) ery glad I en to h rg 
Nl REI W he rade-¢ il . ( ned ind THs an 
wet er was the madition that the amoun 
t ot trade-« ir. was worth one hundred and four 
Consequent ,» i \ vl his as immutable as the la ol 
\ raction OL gravitatio ould not cirenlate in this co 
l lb» on-holders, ce ro i ding a market fortheir bullio 
‘ the | ed State to put t I lamp on a cert nam Ol 
tl er, and t ‘ lL export it so stamped to Chi und 
othe fast ‘ \ I rly that was done, But it! i 
1) ore mystel ther ud by miy ery I mie I lat 
I do not know | it is und that i ) the e of most of 
t! ysterie ire bere Was ile rv ie y Lene I ) he 
ent of & ) is discovered up the fall of silver short 
ift i ira { i ‘ t tl itit ti al 5 We ‘ { I Ing back hae i » Lit i 
the matte! is tresh everybody’s mind, the legal-tender clause 
is Trepeaieds ypreve lver, which was coined sit ) Lol 
MT pose it n becoming a part ot! the currency of the count! 
xy gold o or perha I should not say driving gol t 
I ve e | mu Mt 
\ me let me ve the part ul Let us see what were the 
ne ot these conspirators who perpetrated the trade-de il 
tric] In the first place, on the sth day of May, 1876, Hon. Sam 
EL J. RANDALL, of Pennsyly nia, introduced into the House a b 
e third section of which repealed the legal tender QUUAULLEY oT these 
\\ vhatever faults the gentleman from Pennsylvania may 
. ! e, nobody ever accused him of being a conspirator. He 
certainl raightforward in all his actions. He brought the bil 
»> the House and it was then reported—by whom? Why, by m 
riend from New York,{Mr.Cox!] And it was passed by this Hons 
hout ngle dissenting vote, and at a time when people unde1 
ood just what it meant. Now, it does not seem to me there is any 
rich out that 
\ ir, having cleared the subject as I hope, in some ht de 
e, | do not desire to magnify ny efforts in that direction, but 
\ r indicated a way in which men’s minds may be cleared to 
nes olit extent from the ettects of pre jucdice, let us see what the 
es ) s for us to-day. iffer on the question whether it 
sroduces a more safe standard to have it bimetallic or monometalli 
Into tha I do not propose to entel In my judgment Lhe 
vorld after having been in favor of tnonometalism 
V the other way. Men are changing their opinions 
) t! is to which is the best standard, a double or 
W i I have to say I desire to say entirely upon the basis ol 
le t indard. I want to confine my remarks to that. I want to 
pla eu self at the outset on the basis of a double standard, for the 


purpose of th 


mind in conse 


reserving to myself the right to change my 
future I may ae 
‘man from Pennsylvania, from communion with the saints and 


sargument, 


ence of any wisdom quire, like i¢ 





ren 
demi-gods who reside in Philadelphia or any other place. 

A MEMBER 

Mr. REED 
from the demagoyg 

Now, the 
this: | 
Europe 
cally monometalists, which have gold for a standard and not silver. 
Chere are certain other nations which have silver forastandeard. We 
it present have gold with a limited coinage of silver. Now, in that 
state of affairs India has ceased to absorb the amount of silver that 
it used to absorb in times past. Germany, for political reasons mainly, 
has demonetized silver to get rid of a great many silver coins and to 
have a universal coinage of the empire; and that has put $75,000,000 


Does the gentleman say “ demagogues ! 
I said dem from you may get 


whom y 
. : 
words only. Lau 


l rods 
ues you get ghter. ] 





world on this subject is se 
There are 


connection which are pra¢ 


situation ot the 


} into details certain nations of 


have trade and 


rt yong 


am ne 
with whom we 














of silver in a threatening attitude as to the market. in sueh 
tude that the effect of it is much more depressing than the a 
production of seventy-five millions of new silver, because yy 
knows what they are going to do with it: nobody knows w 
ire going to sell it and the consequen the hostile att 
scare arising from it does much more toward the depression of 
n the market thar he amount would s« 1 to clic ( 
Then there see 3 to be a large! production from the mine 
the prospect of a still greater production. And besides that. the 
the attitude of France My friend from Pennsylvania ev 
France And whenever you find one of these gentlemen who ar 
satistied with the svstem of the I ed State he is alwa 
vith the system that prevails in Franc France’s great system np 
( nothing ] { prosp { | rene] sf Nn prodnes 2 110 
t what is fo be imitated by 1 A vet the Fi h to-day, « 
east quite recently within a ft mth have concluded trea 
which they have stopped the ce re of er for seven years. \ 
sit that our zdmiration o rance should stop at these olitte 
eneratl es insté Lol fol \ I > stem out! { pa culars ] 
Krance they have done a se ile ng ind they have don ) 
ruse The save found that under tft] ( nage of stiver by the I 
mn the rold is ¢ wina disappeal from France and |} 
from being a eis becoming monometaliie natio i 
el stead of a SI r nation 
Justin th t atta t s condition of th ne ‘ 
render the val r the most tinetuating possib] it nr 
posed tous to adopt, as tl eman from Pennsylvania s 
double standard, but really a silver standard. But there are natio 
th double dard wh I ive really a ne standard of s 
When the propo tion is Lto Li t S reaiuyas nel standard 
that is a standard of silver, which is what this bill means. Now 
it the eftect of this. We adopt what I ly asingle standar 
the very time when it is most fluctuating and its future most m 
t » And here I must suggest to members that it is a little diffien 
iys to follow the gentleman from Pennsylvania, [Mr. KELLEY 
He says that silver, the uMiard in Indi has raised a barrie 
causes the Lancashire men to cry that they must take goods of o 
countries at any price, and th S L. barrier isa good thing, by 
wise it Operates as a protective tarifi; and in the first part of 
speech he talked about India “ weltering” in poverty, I think that was 
the expression, as the result of this very thing. He first tells us that 





India 1s ‘* weltering”’ in poverty and in a state of sorrow, and bef 
he ts through with his speech lhe is her with a beautiful ba 
erected and * virtue rewarded everywhere 

Now, what 1s the ind the other 


situation of bneland nations w 


regard to this silver question >? England used to be not on) r< 
metallist, but she had propagandist tendencies She not on 





eved in that system herself, but wanted to make every « 
believe in it; but she has found that the experiment as betwee! 


self and India has been a pretty e mousement tor her: a 





now the English say we are in favor of a single standard, and 

tandard ge but as to you, the people of other nations, we do 

like to banish silver, and we rather think you ouvht to | \ 

part of your currency. Why? Because if you, particularly you of 
: ‘ 1 


the United States, take it, it would relieve us of 
India, for the United States would become the 
expression which my friend from P 


with his approbation, o00se silver 


oul 


dumping ground, t 





use the enusyvivania has honor: 





nthe 


for all the ithe world, and the 


Now, we 


and consequently the proper attitude for 


1 glat al would be re] ( ved. want the whole vyorld to Con 


] 
to the bimetallic system, 
{ 
| 


wngland is dh 


o assume is what they call an expectant attitude, only waiting unt 
lriven to do what we believe to be the proper thing 
the subject 
Now, what is our theory and what do we believe to be the prop 
thing? Itis that when all nations have gold and silver, if by a 


local changes silver, for instance, becomes cheaper in one country 
and drives gold into another country it will cheapen gold in tha 
eountry a tendency to push t 








and have e gold back and there w 


be the least possible disturbance of the equilibrium of values all the 

time. If that equilibrium is liable to be disturbed by the change i 

the value of money arising from temporary increased production of 
ld, the disturbance will be much less if the eifeet of the 


gold, increas 
both gold and silver than if distributed 


So with an 


is distributed over a base of 


over a base of cold alone. would 





increase of silver. It 
have much less etfect on money composed of gold and silver than « 
of silver And a temporary lucrease ol production 
and gold is not likely to be simultaneous. 

carried ont practically if all or nearly all civilized nati 
come into it; if not, or if some of the greatest refuse, it will) 
work at al I know the gentleman from Ohio [Mr. WARNER] 
say let us have silver, and if gold is driven out to other nations it 
will lower the value of gold and raise the price of silver. Only te! 
porarily and to a very slight extent. Perhaps, practically, at the 
present time, not at all. Silver has certainly fallen in spite of ow 
purchase of thirty millions. Whatever effect this would have il 
would be only temporary; it would not be establishing a system 
placing us in accord with the rest of the world. If our silver became 
dear it would have nowhere to to. A circulation must have a 
circuit, veins, arteries, and capillaries. Bimetalism to give stability 
implies tree circulation. 


money alone. 


silver i This idea can pr 
! ] 


ab V be 
will 


ro 
> 
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Now, whether the monometallic system or the bimetallic system is 
the best is a question not yet decided. It is a scientific question, a 
womplicated one, containing many elements that require to be studied, 
it cannot be decided by a shout of fraud. We may be doubtful 

the true decision of the question, but it seems to be sufficiently 
nroved bv the facts within our knowledge that it is an experime nt 
d, and if we want to try it we ought to try it under 


co 


tried, 


ulvan- 





us circumstances and not under bad ones. If we try it now it 
be under bad circumstances and will be afailure: if 1 swait we 
ui try it under proper conditions and it promises success 
Mr. WARNER. Will the gentleman betore he takes his seat allow 
sk him a question ? 


Mr. REED. I will answer it if I can. 


s exceedingly limited, and I do not keep a note-bo 
Mr. WARNER. The gentleman remarked that we could not settl 
s question by erying fraud, and that if was a question that 1 
red very weighty consideration, Did it have that consideration 
» the change was made? 
Mr. REED. In my judgement it did. In ju ent the yp] 


the country discussed the question just as they discuss other ques 
ons It was considered as a 

, perhaps, have changed 
f the country. 
Mr. WARNER. I 


he republican party, one in the 


iot admitted to the country that 


great many truths are, anc 


their opinion from the changed eons 
+] cli ¢ 4) } } 


ask the gentieman if the two | 


would 
Senate and one in the 


} 
ey did not know that this p 


1 was in the bill demonetizing silver? 
Mr. REED. I say that it had consideration, but the leader of this 
side of the House now does not know of this discussion between you 


d me, and the two leaders may have been 
iat astonishes me is that the gentleman from Pennsy 

KELLEY, ] who the chairman of 

Weights, and Measures, does not recollect 
Mr. FORT. Will the 
wut that time? 

Mr. WARNER. 
the whole country. 

Mr. REED. I find in by the gentleman from New York, 
Mr. Hewitt, delivered on the 23d of August, 1876, that it took 

rseven pages of the finest pl int to simply give the heads of the trans- 
ctions of the House and Departments upon that question. 

Mr. WARNER. Was there any discussion in'the Senate? 

Mr. REED. I do not know, but I know that the question was dis 
cussed all over the country and in the reports of the Secretary of the 
‘sasury and in the reports of the Comptroller of the Treasury. 

Mr. WARNER. Did not the distinguished Senator from New York 


wosent it time; but 
Ivania, [ Mr. 
mC 
wything abont it. 


centleman tell us where 


a at thi 


Was the Committee <« 





the democrats were 


I was not speaking of parties. I was speaking of 





a speech 


SIX 








Mr. CONKLING } ask the chairman of the Finance Committee of the | 


Senate the question whether the silver dollar had not been dropped 
and was no longer a legal tender? 

Mr. HASKELL. If the gentleman will allow me I can answer that 
question, 

The SPEAKER pro tempore. 
setts yield ? 

Mr. BOWMAN. Ido. 

Mr. HASKELL. That bill was prepared by Mr. Knox, Comptroller 
of the Currency, in 1870; was submitted to twenty-five monetary ex- 
perts for their opinion, which was given; was agreed to by the New 


Does the gentleman from Massachu- 


York Chamber of Commerce and by the New York Board of Trade. | 


It was introduced into one Congress, referred to a committee, and 
debated; it was introduced into another Congress, referred to an 
other committee, and debated. It was thirteen times ordered to be 
printed by Congress. The debates in the House and in the 


upon that bill cover eighty Recorp columns. It was debated by Sen 





ators on both sides, republicans and democrats. The special feature 
of the demonetization of the silver dollar was referred to by Comp 
troller Knox in his report, was referred to by these twenty-five mon 
etary experts, by the New York Chamber of Commerce, by the Board 
of Trade, by Mr. KELLEY, Mr. Potter, Mr. Hooper, of the House, by 
Senator Casserly, Senator BAYARD, and I think five or six other get 

tlemen. 

At the expiration of over two years, after having been considered 
by two Congresses, by two committees, on the report ot the Secretary 
of the Treasury and of the Comptroller of the Currency, it became the 
law of the land. 

Now we are here to-day debating a bill changing the coinage of 


the United States and are talking about the debate upon the former 
measure. We will be called upon next Pu sday to vote upon the sev 
eral provisions of a specitic bill, and the gentlema 
WARNER] is the only man on this floor who has taken 4 
sidered that bill carefully and presented his views 
Unless we can 


n from Ohio [ Mr. 


1 nal ‘OT 
pp and con- 
ip a l 
the 


upon subiect. 
| } 


have a debate different from that which has been had 
for five days on this bill we will come to a xt Tuesday on the 


vote ne 


provisions of a bill which has never been represented on this floor 


save by one man: its language never } 
effects never more than guessed at. 
Mr. WARNER. It has discussed in every journal of the 
United States, while the former bill was never alluded to in any pub- 
lic journal or by any public writer of the country. 
Mr. HASKELL. When my hour comes for making a speech I will 
refer the gentleman to at least twenty-five journals of this nation 


g 
which contained articles on demonetization. 


laving been referred to and its 


been 


1 the pt ile | 





Senate | 
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Mr. BOWMAN. 





And the gentleman from Kansas might ha aid 
that that matter was discussed in about eighty pages of the RECORD, 
in the Bankers’ Magazine, and in the newspapers of the « for 
days and weeks. At this late hour of the day, and when other gen 
tlemen are anxious to speak, I do not intend to detain the House by 


any extended remarks on this bill 


Mr. CANNON, of Illinois. 
that the Hous 


If the gentleman will vield I will moy 
vdjourn, 





Mr. BOWMAN. Mr. Speaker, I will take but a short t rhe 
hour is late, and, as I have said, other gentlemen are anxio k, 
and I think that the ground for Monday is all mapped o 1 desire 
now only to state the foundation principles on which I sha 

I } e listened here d ifter day to the del ite upon t! ‘ n 
I have heard onr greenback friends and our f1 ds o1 e other side 
rive i thrilling and e!] itl ta ount of the condition of t] ny le, 
of the « mot trad lof the needs of labor but | have ot 
heard y discuss 1 of this bill any refer ‘ »>th ' es 
involves »it; a bill than which none has bee i lu his 
House at this session or at any other having a more vita on 
the in ests of all elasses of the people. 

W loes this bill provide? As I understand it, 1 estab 
lishes four simple distinet propositions, which proposit ] ' it 
been « rial ad and have not been met b e acd 1 Vel 
curre! The tirst proposition is for a fre id \ we 
of mone ibsol vy free and unlimited coinage of s ev, 
or on ted by the will of the holders of the bullion or the ply 
of tl 1 Second, it makes all such ver 1 ‘ ssued abso 

el \ t any limitation except the ill I I ! the 
bullion or the suypply of the metal, a legal tender It hat 

very in shall be obliged to take it for the debt due to whether 
this « vcriment is a success or a failure. 

Third, it provides for the issue of silver certi ites f vel 
bullion or coin left on deposit in the Treasury ; for the lver 
certificates to an unknown and unknowab!) why eda m 
itable amount, regulated on by the amount of silver w ’ 
tlow into the Treasury, which amount is likewise to have ta 
tion excep the will of the owners of the bullion or the ’ it 
metal 

The fourth and the most extraordinary proposition mal! the sil 
ver dollars not of legal weight a legal tender for all debt rding 
to their weight. This great mass of silver issned at the w Nel 
sons ont ide of the Grove ment to be t ed to T ‘ 
and then no matter how abraded, worn, or itil d, | ped 
by punching or otherwise, how difficult even of identification it may 
be, eve ry man must receive it in payment ol his debts at a ition 
in proportion to its weight. 

It may be worn so that you cannot tell whether is legal-te ! 
coin or not; but if, it being tendered, an expert can afterward \ 


upon the stand at a trial and by an analysis of the metal that i , a 


true legal-tender coin, the man who refuses it does so at his peri 
Only half of it may be left; only quarter of it may be left; it may 
he in any condition you please, yet you are obliged to take ts 
full value according to weight as a legal tender for debts 

I think I have made a fair statement of the four propositions con 


the 


nited States—a bill w 


uk bills 
hich 


iSS@8, 


tained in this bill, and I say that it is one of 
ever introduced intothe Congress of the I 
aimed at capitalists : 
In this country there ca 


the capitalist and the interests of 


most vie 


is not ilone but aimed also at the laboring « 
| interests of 
They are in 
vork. They 


1 erippies 


v0 no distinetion between the 
the 
terwoven and twisted together like net-work 
are the warp and woof of civil 


n 


| ire roy 
lab PIT gy na 


or basket 


society. Pass a law wht 


the manufacturers, and the loom stops, and, as in some of our cities, 
thousands of men and women and little ehildren cry for bread En 
danger the interests of ] laboring classes, und the loom ‘ se 
stops, and disaster is brought upon the capitalist. 

Now consider for 2 moment the provisions of t extraordinary 
bill, which [say has not been analyzed by porters The gen 
tleman who represents his floor and is id to be the | ler of 
hy Le] el Mr. WEAVER] &ule este that he 

( L¢ ‘ ) ‘to dis { erits of tl bill He LVé Su ir 

line t nilatio told 1 how poor ] i iil 

f { ) endure it nee rie ive 

{ lab LSA ere ¢ the verge of 1 olution 

H ive v hi ry of t country for many years past I n 
i ad tilt ~dayv {Mr KELLEY | tole { wut 

| f dal ( Ro He gave us a history of the 
‘ yn of the ¢ I But no f the advocates of th have 
i or ¢ Oo | ) iow Tha if meets the V t I rt 
com! ! ( | the sufferings of business me Now I 

k t) House PD nent to analyze patiently this | to 8e6 

hat it ( the kedness and viciousness and bad pr e! 
bodied in this measure, the ruin which it threatens to the business of 
he « hat at least which is left to us. 

In the f heme for the inflation of the currency, 
and the wildest scheme of the most unlimited inflation ever before 
attempted. In the days of the war, when greenbacks went down to 
their great discount, and gold upward to its premium, there was a 
limitatior There was never an issne of greenbacks at the will of 
the people. The greenbacks were only issued as the Government 
eeder hem. As tl var ent 1 and great purchases had to be 
made, as the vast demands ¢ var had to be met, greenbacks were 
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B t the is never a he © ¢ inflation like this never 
i e ol ich except to mee the needs of the Government 
ane hye ‘ ( ress r} poly of coin under this bil] has 
notd he needs o e Government, has nothing to do 

t} | ‘ ing to do with the needs of the 
iu do needs of business arious 

a s at 4 ara traction. all aquest 

que of the state of « 
| ord que ms of the need 

{ ‘ d have nothing to d this 

e Gove meut has notl to sa 

( er fted out of the contre he 

G j Grove re netiect,to the holde of bullion, 
i say t the que oO we withdraw our 

‘ nto the hane ol ol ,lewy at men who 

‘ Ne via or ho especulators in ive we do not even 

wt ( el SOT) « veto over you: we ibsolutely five 
| I e bad during the war to decide how much 

more ( ‘ ‘ (tL issne You are ttle ndicate ten, 
i ! il 1 wre All co Tess Nai pows ! the powell 

ecre il of th J eCasury ( i ( iit I mone there 

i t country. yo er ol break aown or alfecting 

| nilation to the utmost extent we surrender, we relegate 

‘ you represent the people No Are you members of Con 
rr \« Are 1 watchin ovel ihe ere of tl people t No. 
Ye ny operators in bullion, and in your sole individual hands 
ve place 1 t powel heretofore reserved by Congress or the Govern 
ment I wing w hat the « tent of the currency shall be.” Congress 
cannot take back this power « the recess: the Government cannot 
terfere: the Secretary of the Treasury must be dumb. No matter 
ho e experiment fails, these few men are the leaders and the 
ule of the country so far the amount of the currency can affect 
sinNess prosperit L) you ever hear of a more monstrous prop- 
Os 0 Would we dare to give ours es that powel Would we 
dare to vote her« iv that memb rs of Congress at any time afte! 
adjournment may get together and vote that the currency shall be in 
flatedtothe« t« of STOOD 000, 85 000 000, S50,000 000, or 870.000 000 7 
I say that at time, with the silver reservoirs in this country and 
in Kurope rea 0 flood us with a resistless stream of silver, this is 
aTiy owe it which every business man may shudder—a 
po ' eso tremendous in its effects that business men 
“ ot dare to embark in manufacturing enterprises or in importa- 
t f om rinanv business w the price of money may go up 
and dow not, as in the times of the war, at the will of the Govern 

‘ t) of the Secret f the Treasury by his issue of 
greenbacks, not at the of Cor ess, but at the will of speculators 

| 0 ho \ to carry prices up or down, or who want to sell 

weil er bullion to the Go nment at sighty-five cents on the 
dollar, recery ny therefor one hundred certs on the dollar, with which 
to pa wn men throug! the cou I debts which they owe. 

Ne here a danger in th There is no danger as to gold. 
Gok ep its value Gol a gcod tender through the world. 
Go throu the countries of Lurope, among the wild Indians of the 
West, among the ivages of 1 vhole world, and you will always 
find that your gold dolla i legal tender, accepted for anything. 
But the demand for silver not absorb the silver so as to keep it 
1p t« ts par, as ite Inplated by this b l, of one hundred cents on 
the dollar 

From 1866 to 1275, a period of ten years, the production of gold was 
£237 ,000,000 sterling and a traction, while the production of silver 
was about £118,000,000 sterling, naking a yearly average of about 
C24 DO0,000 ste rling in gold and £1 000,000 sterling in silver 

From L853 to LS7 a period of twenty-three years, the production 
of gold amounted to about £569,000,000 sterling, and of silver about 


In 1877 the 


trv alone was about seventy mil 


uction of silver in this coun- 
imagine the holders of the Ne- 
vada mines and other mines in this country having the power to inflate 
the rate of $70,000,000, more or less, and then 
that entorced by the reservoirs of Europe, 
with their hoards of demonetized silver, and then consider what in- 
lation might possibly result, and consequent disturbance of the cur- 
reney. Would any man be such a natural fool as not to take advan- 
tage of the speculation if he could? Would you or I, if we held 
silver at eighty-five cents on the dollar, not take that silver in a cart 
and go with it as quickly as we could to the Treasury, and march off, 
in place of ow with silver dollars or silver certificates, to be 
paid to our creditors at one hundred cents on the dollar? Are our 
people crazy? Dothe brokers of Europe know what they are about? 
Do you believe that the Rothschilds and other great monetary firms 
in Europe will not send their silver here and heap it into our vaults 
and inflate our currency ? 

Why is there a discrimination against the United States? You are 
not giving the United States Government a fair chance when you pass 
a law providing that private individuals shall speculate all they want 

and make all they can out of silver; that foreigners may do it; 
that the world may do it at a profit of 15 per cent.; and all may do 
this except the Government of the United States. The Government 
of the United States is shut off from this speculation. It is not to 
buy this silver at eighty-five, ninety, or ninety-five cents on the dol- 


CYT O00 000 sterling 


ions 


the currency yearly at 
inexhaustible 


re 


pows I 


Sliver, 


| lar. The bullion speculators, the money speculators, the for 
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L{), 


| of the whole world may go into this speculation, but the Ur } 
States is shut out and has no right to doit. It is wholly shut ,; 
| from taking this bullion and making any money out of it, if mo 


SISSIPp! 


is to be made. 

Now, Mr. Speaker, I have said and have I not rightly said and 
that argument been met by the advocates of the bill, that thi 
scheme of | 


undless inflation of which no man can prophesy the 


He can prophesy, to be sure, but will his prophecy come tru 


I can call spirits from the vasty deep 
Vhy »can Il, o »Can any man 
But will the come when you do call them 


You may prophesy, but the prophesying may not be carried 6 
We may exerc our New England practice of how mune 
the currency will be intlated, but there is It wou 
be like an endeavor to tell how much water would run down the M 
River. The question is how much the fountains will hold 
how much rain will descend from the heavens and fill 


alps. 


a 


ise 


uessing 


no rule to go by. 


those fo 


If we had only our own country to consider we could judge 
safety to a limited extent, but how can you tell much silve 
would come from Europe? Who can tell, with the discovery of n« 
mines and new appliances, how much silver will be produced in out 
country next year or the year after? Will the gentleman who has 
charge of the bill put upon record his prophecy whether the currency 
will be inflated to the extent of ten, fifty, one hundred 
millions ? 

No man can tell, and it is put beyond the reach of the Government: 
beyond its control, and absolutely into the hands of private individ 
uals. 

Suppose this Congress should pass a bill like this: that 
of men, brokers and bankers of Wall street, might by a vote proper 
entered decide at any time how much greenback currency should li 
issued, and thereupon the Secretary of the Treasury should issue the 
legal-tender greenbacks that such body of men require. Is ther 
man who would vote for that? Yet that is the very bill that is her 
to-day. This Congress if it passes this bill will vote that a body of 
| men may decide at any time how many legal-tender greenbacks shall 
| be issned by the Secretary of the Treasury, providing that sufficient 

silver is deposited as collateral. The Secretary cannot say “ yes” or 
| “no,” but must simply issue those greenbacks. 

] agree with the gentleman of the greenback persuasion who spoke 
yesterday that it makes no difference whether you call them gree: 
backs or silver certificates. It is just as well to say instead of silve 
certificates that the Government can issue an amount of greenbacks 
| equivalent to the amount of silver put on deposit ; hence this is 
in one sense a silver bill., No man believes that the people are goi 
| to carry silver in their pockets to a great extent. This is simply a 
greenback intlation currency bill. It is a bill providing that cm 
| rency in the shape of paper shall be issued by the Government to a 
| amount that outsiders (men out of the Government) think to be best, 
| provided they can put a corresponding amount of silver bullion in 
| the Treasury. Hence it is a bill to secure not only an unlimited 
| sue of silver, but an unlimited issue of paper money, the amount of 
which no wan can conceive, or prophesy, or guess, and this at the in 
stigation of men outside of Congress, outside of the business interests 
| of the country, and who care for nothing but their own pockets and 
their own business speculations. 

Now, I say if we are going to havean issue of silver let us meet t! 
| question honestly in behalf of the people. Let the Government say 
how much shall be issued from time to time; let the advice of the 
Secretary of the Treasury be asked. If that will not do, why not put 
| the power in the hands of one man? There is aman in Nevada who 
studies the silver market, the greatest owner of silver stock in the 
world, a shrewd, keen, clear-headed busiuess man, who understands 
the laws of trade andof finance. We might trust his opinion on this 
subject. Why not put this law in a form which will leave that gen- 
tleman to decide how much silver shall be coined and how much the 
currency shall be inflated at any time? Why not trust him as well 
as to trust a dozen or fifty others? Why not trust him as well as to 
trust a foreign broker? Why not trust him as well as to trust the 
Rothschilds ? 

I remember reading a little while ago an account that the Roths- 
childs hunted up the statutes and found an old law by which the 
French government were bound to coin silver bullion into silver 
francs. They reckoned the price, bought the bullion, and sent it to 
the mint. The authorities there did not know of the law, and upon 
hunting up the statute they found that they would be obliged to 
| coin that silver. In order to discourage the Rothschilds they said 
that because of the great amount of business they would not be abl 
to furnish them the coin for one year. The Rothschilds figured on it 
and found that they could afford to lose the interest for one year, and 
| they sent word to the mint to go on and coin it as soon as they could. 

After awhile it was discovered that this silver bullion had been 
stolen from the mint. Under the French law the government was 
| not bound to guarantee the safe-keeping of the bullion, and hence the 
case got into the courts and became public. 

Now, we propose to advertise to the Rothschilds that they need not 
go to the French mint, but if they will be kind enough to send theit 
| silver over here, we will coin it for them and give them 15 per cent. 
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rofit. At the same time we advertise to all the money kings of Eu- | 


ne that we propose to give them the power to say how much our 
rreney shall be inflated at any time. If they want our bonds to 
p or to go down, if they want our goods to decrease or increase 
ce, we hereby notify them in the most public manner that we 
piace in their foreign hands the right 


, Without any appeal to our 
ernment or our people, to say how 


} 
mucnu 


our currency shall be 

ted; whether we shall have a great deal more of currency or a 
whether we shall be kept short of currency or whether we 

be tlush, to use the broker's term. The whole monetarv powe1 

if respect 1s to be transferred to foreigners, to brokers ind spec 
ators, to any persons who may be interested in that question and 


n secure the bullion. 
I say that 
nse. Lsubmit to y 


this Is a bill which violates all the laws ot common 


, gentlemen, whether these statements have 





has been 


een answered by any facts; whe shown that this is 


unlimited inflation; whether they have pat any checks around 
s bill to guard it in case the experiment 

In case the silver of the world is poured 

anything by which the President, the Secretary of the Treasury, o1 

even Congress can protect the people in case of disastrous results y 
The Treasury mills will still grind on, no matter how 

may depreciated. The carts will 

empty out their bullion, 
tosilver dollars, 


ents on the dollar, 


shall prove to be a failure. 
into our Treasury, is there 


much silver 
drive up to the Treasury and 
and the mills will turn around and make it 
The bullion will goin at one end worth eighty-five 
and come out at the other end worth for tender 
purposes one hundred cents on the dollar, and will be used to pay 


iy be 


oul debts. 

A tlexible currency, one that is adjustable tothe wants of the peo- 
ple, is What is needed, The national banks issue money sparsely or 
lentifully, according to what is needed. What this country wants 
s a flexible currency in some way adjusted to the wants of the peo 


ple. That was what was meant to be attained by former laws of 


Congress, by the rules of the Treasury, and the mode of proceeding | 


adopted by the national banks. 

Now, what do you substitute for the flexible currency adapted to 
the wants of the peop'e? Yousubstitute an arbitrary rule with which 
the people and their wants have nothing to do. They are eliminated 
from the case; they are not considered fora moment. The only ques- 
tion asked is whether there are any holders of bullion who desire to 
have it turned into legal-tender silver dollars. 

Hold up this bill and examine it in any light you please; look at 

upon all sides, upon the side of the capitalists, of the merchants, 
of the manufacturers, of the bankers, of the brokers, (except the 
brokers in silver,) of the laboring-man whose wants are supplied by 
his muscle and to whom the question of the value of money is a vital 
question ; turn it around and examine it from all points of view, and 
you will find that it is amonstrous law, a law the most independent 
of the people, of Congress, of the Government that was ever at- 
empted to be put on our statute-book. It is a law which will bea 
curse to the business man because there is no element of certainty 
in it, and, worse still, because there is no element of Government pro- 
tection in it. 

The Government cannot protect us under this law. 
be put into the hands of a few individuals. 
steady stream, or it may come in “spurts” as it may atlect this or 
that business speculation. It may change according to the tempo- 
rary wants of speculators, according as to whether they want to bull 
or bear the market, to buy or sell stocks. Any of these reasons may 
atiect this expansion, and no man can foresee what will be safe for 
him to do in business enterprises. 

The law of supply and demand is wholly violated. This law ap 
plies to money as well as to all other things. One gentleman told 
us the other day, as an indication of the need of a silver bill, that 
potatoes at a certain place were at a very high figure, and the rea- 
son, as he inferred, was that we had not a law such as this silver 
bill. 1 could have told the gentleman that the law of supply and 
demand has a great deal to do with that question. The potato-bugs 
sit on the fence in the West and deliver their opinion as to what the 
price of potatoes shall be. The question of the supply of silver has 
nothing to do with the price of potatoes, except as it inflates the 
currency. 

Why, Mr. Speaker, imagine the farmers of Illinois sitting down 
when the potato harvest comes and saying, “ Well, now there is so 
much silver in the country, we must sell our potatoes at such a price 
per bushel’ Imagine them holding a convention and fixing the price 
of their potatoes according to the price of silver. The law of supply 
and demand applies to everything—wheat, silver, gold, horses, cat- 
tle, everything. If gold were as plentiful as the paving-stones of 
the street it would be just as cheap as those paving-stones. 

The law of supply and demand as to silver is entirely violated by 
this bill, because the question is not whether silver is needed, whether 
the people are suffering for it, but simply whether speculators who 
have it in hand, who want to sell it, who want to make money, shall 
have the right to turn their bullion at eighty-five cents on the dollar, 
more or less, into money worth one hundred cents on the dollar for 
debt-paying purposes ? 

{Here the hammer fell. ] 

Mr. CONGER. I ask that the gentleman from Massachusetts [ Mr. 
BOWMAN ] may be allowed to finish his remarks. 


The power will 
Silver may pour in ina 


} and debtor and say to the debtor that hs 
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The SPEAKER pro tempore, (Mr. Harris, of Virginia 
no objection the gentler n will be pert 


ted to proceed 
hears no objection. 





Mr. BOWMAN 1 will endeavor to be ver t N Mr 
Speaker, mot has been | ‘ ore sup | 
according to the needs ot (FOV iment ] 
ume Of currel was needed »CAarrv oO 
Government ad the great nc t 
occasioned t ereby, N \ i sv 
market, where it must pass ] ' - 
than the needs of trade require. a t is ) let ‘ | 
history of the w and of ys lel ‘ prove \\ 
evreenbacks than were needed were t ow thy \ é 
ol gvreenbat ks went dow: thi \ » tl I 
is needed and can proper! ibsorbed, at ‘ ited 
currency a currency Wh h «al ves al rood eur , f ir 
market. 

No man can doubt that under such a law as this mney will 
be a deteriorated and deba rene The valu ey varies 

th the demand for it, as well as from other causes, in othe vords 
with its supply. Gold is the great standard of value hroughout the 
world. In the first place, you start with silver dollar to-day that 
is not worth by tifteen cents so mu is cold intrinsi ere wn 
inferior and debased coin. Now, I t rolng to discu " equ 
tion whether the legal-tender quality will carry that lver to par, 
because there is not a man this Hall, be he a greenbacker o othe 
wise, who believes that silver will come to par wit! rold some of 
the rentle men who advocate this bill have had the frankness to say 
that they do not care if gold is driven out of the country They are 
willing to have this country made the great “dunup” of the refuse 
silver of the world. The discount on silver is substantially in pro 


portion to the demand among the people for it. 
than the people want and it goes down; supply less than the people 
want and it goes up. 

But gentlemen tell us that silver has intrinsic value to keep it up; 
that in this it differs from paper. It has not such value, 
The so-called standard silver dollars are worth only eighty-five cents ; 
and I say it is dishonest, it is a wrong and a fraud, it is a crime, to 
compel aman to take eighty-five a debt of one hundred 
cents. It is acrime for Congress te thrust its hand between creditor 
may with ¢ 
make payment of a debt of one hundred cents. 
ust be that silver will drive all the gold 
One would 
but the question has been 
bill have 


Supply more silver 


Intrinst 


eents to. 


vhty-tive cents 
The result of this measure m 
coin out of the country, or at least out of circulation 


say this was a self-evident proposition 3 


so much debated and the arguments of the supporters of the 


een such AT Ib Seems Hhecessary oO prove even Hab Proposition. 
| h that it to } that proy t 

When you buy an apple of an apple-woman on the street she gives 
vou the old sixpence that no one else will take. You have in your 


pocket a greasy, tattered, deteriorated greenback and you shove if oft 
at the first opportunity. You have some old silver which you are 
afraid you may not be able to deposit in the bank and you pay with 
this debased currency the first debt you can. Your gold will be 
hoarded in an old stocking, or put in some other place of safety. In 
evitably, the bad, the debased, the clipped, the dishonest money 
drives out the good money. The poorer money always drives out the 
better. And the result will be that we shall have here a silver cur- 
rency without limit and uncontrolled by the Governim« in regard 


to its amount as the sole currency of the country. 


I shall not detain the House, Mr. 
proposition in regard to making all 
silver currency will bea legal tender, no matter 
emptied from all the countries in the 
running to their fullest capacity, 
of Nevada grinding up thei 
go down and down and down ; 
it for our debts, for our Jands, for our houses, for 
our cattle, and for our goods. No matter how disastrous the experi 
went is, no matter how great the deterioration is, we roust take it for 

The poor nan must take it for his labor, the rich man 
must take it for his goods, the importer must take it 
which he paid gold. I say that this isnot a question to be argued by 
our greenback friends as the guardians of the poor of this country as 
they assume to be, but by allof us. They have no pre-emption rights 
tostyle themselves the only friends of the laboring classes. We who 


Speaker, by speaking of Line 


second 
this money a legal tender. The 
how inflated to the 
world, from mints 
and with the great steam-engines 
thousands of 1 Let silver 


tons of ores 
no matter how disastrous this experi 


all our debts. 


for goods for 


desire an honest currency, who desire that every man should be paid 
for his labor or his goods in honest money for an honest day’s work 


¢ 


oran honest quantity of goods, have just as much speak 
for the laborers of this country and the poor men of 
our greenback friends who assume the monopoly of the protection 
of the poor and laboring classes, and by their self-sty! 
would drive those laboring classes into a worse misery than they have 
yet felt, into a repetition of the suffering and the misery of the last 


five years. 


ht to 


this e 


untry as 


ed protection 


We are just coming out of this long and weary path which has 
been so hard to follow. Our feet are bruised, and wounded by the 


thorns. Do we want to go over it again? Do we 
people into this long road of suffering from which we are emerging 

I tell our greenback friends, and I honestly believe it, that they are 
trying to lead on the people of this country not only into a repeti 


want to drive the 
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‘ i i vo to Tak that 
} | iny sach money Phat does 
! \ ‘ ‘ ead, ib is abl ead la not 
! ot try the chemi tests 
’ Yo il if I can prove that, mu- 
ed a ‘ ican prove it is a United States 
rs i ep Nie l be obliged to go about 
wi Ol ‘ i 1 ‘ he silver presente d to them in 
pave to f this silver to be the universal and permanent 
res in of exchange, as it 18s Claimed Is to be, 
: ! ( isyoing to be p red upon us like the dews of heaven, 
o, | i] t sa hat, because it comes from another region,) the 
ist ior vi 8 se4 I I submit to this House for all these 
ethe his law isa law which ought to be considered fo1 
Lmoment by a reasonable man. Llask gentlemen upon the other side 
he House honestiy whether they have answered these questions; | 
hether their dissertations on the history of the country, upon the 
depressi of business for the last five years, in their sermons about 
Rome ul France and Germany, they have answered any of these 
questions al this bill or discussed it in a practical manner? Why 
ao Lnot te is how much silver will probably be sent into the coun 
try and what the expansior iy be? Why do you not inform us as 
Oo the practt il results of the bi 4 
Mr. WARNER. If the gentleman will yield to me I will answe1 
him now 
Mr. BOWMAN I will vie 1amoment. I have only a word o1 
oto say. I say why do you not discuss this bill, take it up section 
ction, as I have endeavored to do, and tell us what the practical 
‘ will 1 Why not discuss this free-coinage clause, this powel 
ent rivate individuals of regulating the contraction or expan- 
of the curren Why not discuss the question about legal- 
enders a h king of a limitless amount of silver legal tender 
r our debts, yours and mine,and debts which affect all other labor- 
\ WARNER Vi lever the rentleman will yield to me J will 
) i I> tT 
BOW MAN VW not tell us about the issue of silver certiti- 
i ‘ of this bill will be an issue of silver or an 
I under the name of silver certificates, which 
n called greenbacks, and thus we shall have a 
greenh tl ) rrency ? Why not tell us whether it is not 
really an expan f the paper money of the country and not of 
‘ re il practically ? Why not tell us about the last section, 
whether, his mor is to be issued in great quantities, we shall be 
obliged t i our debts in a mutilated state, and as to the 
CODVENIENCE ¢ vils that proceeding ? 
When we have before us a bill so important as this, a bill vital in 
ew or another to 1 interests of this country, why cannot we 
hay | Il i f scussed, and not listen all the time to these 
es OT d the needs of the laboring-men and the demands 
ort @85, less the connection between the bill and these ques- 
Sis mace i. 
N ! will stop with only one question. The gentlemen of the 
‘ rm sion have told us that the silver bill is a panacea 
fo ir WO that if it passes business will revive, the laboring- 
men will be happ that it is the great remedy for all our troubles. 
W rt show? Why do they not show us that if one 
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hundred million more dollars, issued by Government accord o the 
rreenbackers’ idea, are printed the laboring-man is going ‘ ou 
of them? Why do they not show us how hey at y if to bene 
the laboring-men ? 

Mr. WARNER. By preventing a further fall in prices 

Mr. BOWMAN. How does this bill accomplish this? They 4 
ot tell us; they did not dare »>tell usin the rreeuback ca pa 

i aut Massachusetts how this was to be effected. W ‘ 

® que on ho if you! e1 ions of paper dollars and 
4 silver dol 8s, they ai ing to get out among the peop 
ible them to get 1, and our opponents never answered that qui 
tion on the platform, but they h wered it in Congress. Wi 

ree or four days past our green] ‘friends have said in su i 
hat an issue of silver dolla il] t help the people; that intl 
vill not help the peopl or gI 1 more money nHLeSs The oney 
eaches the people; but they do 1 1 us on the floor how this 
! mey is some o reach the peopie Or how to solve the prov 
Will the yentleman from Indiana [ Mr. DE LA Martyr] tell us hi 
vould solve it? Why, the answer is that thev will issue these m 
ions of dollars of greenbacks and id these millions of dollars for 
iilding up all the old, worn-out canal i burst-t 5 
the West. 

Mr. DE LA MATYR The gentleman really ought it to be so un 
fair as to repeat that. 

ir. BOWMAN. Does the gentleman withd ‘ vat bill 

Mr. DE LA MATYR I presented it m { another m bd 
I would dothe same thing again 

Mr. BOWMAN. Does the gentleman withdraw the bill 

Mr. DE LA MATYR I presented the bill, b dorse it 

Mr. BOWMAN Now I would ask, does the g nw draw 
the other bills introduced by his greenback colleague 

Mr. DE LA MATYR. That bill is the only one I do not indors« 

Mr. BOWMAN. I would ask in wh earthly way o1 by Vhat 
miracle you can get the money into the hands of the people ¢ ept 
by spending it 

Mr. DE LA MATYR. When I get the tloor, as I hope to do, L will 
answer that question. 


Mr. WHITE. 

Mr. BOWMAN. 
floor, it has never been answered on the stump, how any silver, 
paper, or other currency of the Government could get out to the } 
ple unless you spend it. 

Mr. JONES. We could spend it to pay the current expenses o 
Government. 

Mr. BOWMAN. To pay the current expenses of the Governmen 
the gentleman says. We pay those now; we pay the expenses of the 
laboring-man, merchant, and the mill-owner, and of all men who 
contribute to the needs of the Government. Last year and the 
before, and the year before that, every year since 1875 and the h 
times, we have paid the current expenses with the money which we 
have, and yet it does not accomplish your purpose. That is not an 
answer, but it is the only answer which has been given. 

Mr. WHITE. We have enough money for that now. 

Mr. BOWMAN. We have enough currency now to pay all our ex 


1] +} 


Is there an employé in any of the Departments or in all the 


Let the cou ity 
That question has never been answered on 


commissioners pay it out. 


AT 
il 


ard 


penses. 


United States that is suffering beeause there fs not money enough to 
pay him? Does not the money we now have go among the people 


and has it not gone for five years ? 


Mr. JONES. Why not pay off our bonds with it 

Mr. BOWMAN. we do not believe in raising money by 
taxation or by increasing our revenues to pay off our bonds faster 
than is reasonable. We are paying them now just as fast as we can 
decently and comfortably, and the debt is being reduced every year. 

Let the people take notice of this matter, and let them say if they 
want to adopt this doctrine of the greenbackers. The only way that 
any man on this floor or any man on any stump has shown how the 
people can be benefitted by the issue of greenbacks or silver by the 
Government is to adopt a great system of internal improvements, to 
dig out canals, harbors, and rivers, to build breakwaters, to revive 
old bankrupt railroads, to build other railroads across the continent; 
to spend the money of the United States for internal improvements, 
and thus increase the debt. I challenge the greenbackers on this 
floor to show a single way in which the people will be benefited b) 
this inflation except by the United States spending the money and 
increasing its debt. I have refrained from saying anything as to 
whether this bill should be supported if it provided for an honest 
silver dollar, equivalent in value to the gold dollar. The bill must 
be treated and discussed as it stands. 

In conclusion I have only to say that I know and believe that t 
country or the laboring people themselves will not be blinded by all 
this dust and fog and talk about the rights and sufferings of the 
laboring people which have been thrown around this question. ‘The 
question of the sufferings of the people has nothing to do with 
bill. It will stand or fall on its naked merits as a scheme of inflation, 
either of silver or of paper. 1 tl 


, 


Because 


Under all this sophistry, uuder al! this 
hair-splitting argument, under all this philosophizing which we have 
listened to for days here, is the simple naked question whether 
wish to give to a body of uncontrolled and uncentrollable men out- 
side of the Government, having no possible interest in it, caring noth 
ing for the people, caring nothing for business, caring nothing for 
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t eurrency of the country shall be inflated. | the Hou twas a ty ( 
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Mr. BUCKNER obtained the floor. and twel ' ‘ i ; i 
Mr. DUNNELL. If the gentleman from Missouri will vield, I will | 
move that the House now adjourn. 
Mr. BUCKNER. I will yield for that purpose, | MITIONS, ETC 
Mr. DUNNELL. I move th: t the House now vdjourn. Phe f OWN | t ns, & . y tela Clerk’s chk 
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Mr. GIBSON, by unani troduced bill (H. R. No. | , ; : oe Avan nl eo ; 
1447) to provide tor the appointment of a Mississippi River commis- | 7 - , L110 0 Ms nent 
. 7 1 : Mo . . . 7 rao ( e | It te I ; ! 
sion tor the improvement of said rive from the head of the passes | . : uN ' 
a ee ; : ra : | Quo tot ( I I eot Vays and M 
neal its mouth to its headwat i \\ i was read a first and second | 1 . OSMi R rhe pet Pix 1m at ' ' . 
time, referred tothe Committee on the Mississippi Levees dt ordered oe v4 ae ieee hots a6 ; : 
Py} read . { | | ’ ; ene ¢ to 1 ' 
to be printed. P I ee os ae ae er — — 
REORGANIZATION OF THE ARMY re pei 
| ' ’ 
" By Mr. OVERTON: The petitions of George L. ¢ ma of Mau 
Mr. WHITE, by unanimous cor t, introduced a bill (H. R. No | MeDonne ( iP 
ie4h) to reduce and reorganize the A of the 1 States andfor| te 1 Pie DEEN ; ; 
ad aoe bagel pea. pg of the United States, and for | By Mr. STEPHENS: The pr ). GW. M t 
ole purposes; and a | i( fri. ty. NO. Lad Oo reduc and reorgain e| bursed h ‘ i ele ) } I ! i f } 
the Army of the United States, and to make rules for 1 ‘ i { { f | 
es which wer veraley read & Ul aud sec d time, | By Mr. WALTER A. WOOD: I ) f e ¢ itive ¢ 
ore to the Committee or: i 4 tha ordered to t of Ni Yor State Avi 1 sS ¢ re tive » irri ‘ 
rinted 
print Lco ) ‘ ' ) ) ( ritt on A i 
RIVER AND HARBOR MPROVEMENT ( 
\ 
Mr. COX, by unanimous consent, submitted the following reso 
tion; which was read, aud referred to the Committee on Rules: | 
Resolved, That the rules be so amended aa 1} all b for improvement of rit | 
ers and harbors be referred at the Clerk’s desk the same 33 post route bills now {PAT ATID 
under the amended rule IN SENATE, 
| 
Cries ef *“ Regular order!” ] } ' Vf 7 
[ 5 J Mo NDAY, ay 12. S79. 
BUSINESS OF EXTRA SESSION 
Mr. McCOID. I ask unanimous consent to have read at the Clerk’s | Prayer by the Chaplain, Rev. J. J. Buttock, D. D 
Th awe | ne . 4 
desk a‘petition. | Phe Journal of the pi edings of Saturday last was rea lap 
Mr. DUNNELL. I yield to the gentieman for that purpose. | proves. 
The Clerk read as follows: EXECUTIVE COMMUNICATION 
A petition to the Senate and House of the Forty-sixth Congress, Washington, Dis- | The PRESIDENT pro tempore laid before the Senate a ¢ 
‘ trict of Columbia tion from the Secretary of State, transmitting a le riro eS 
I , ) 8. Citiz a¢ ] ustita sg. ; ’ ul i rit 
Your petitioners, citizens and constituent 1 ident of the Italian senate addressed to the Pre ent of te 
The SPEAKER pro tempore. This is a petition and can come in by | of the United States, inclosing a publication cone iny of cf 
being deposited in the petition-box. | dresses of Victor Emmanuel IL to the National P 
P . x ] ¥ . "+ : + y r . eee A i i i «hl 
_Mr. McCOID., No, sir; it is not intended for reference; it is a pe | and his various pl lamations to the soldier f j nn 
tition directed to the House. Lask that it be printed in the REcorp. | on motion of Mr. VOORHEES, was referred to the Coumni f 
Several MEMBERS. What is it | Library 
mn , appr r aR ¥ . ‘ . . e : ‘ 
Phe SPEAKER pro tempore. Is there objection to printing the pe- He also laid before the Senate a communication from the \ 


tition in. the RecorpD? The Chair hears none. of the Interior, transmitting estimates for deficienci 
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os aa, 
ippl iti rt tlice « rve Lot ¢ ! ! by him to the bill (S. No. 2) for the relief of Mark Walker: ! 
3 ref ed ( ee « \ atic was referred to the Committee on Military Affairs, and ordered to 
ITIONS AND MEMORIAI printed 
Mr. FERRY) nt tio ft Le iti M COM) ri N I \ NORTI CHEYENNES 
l ( re Mr. COK] t ef x resolutio which was read 
{ ! ‘ ‘ ! I > ] | ) i ) exami nto t ‘ 
a ( ( Ni rm Chey m the § 
i f Le cM I I i nt I I I 
f by ¢ yp! riat t ‘ nected the nda . 
. ! rest or capture afte pe, t 
' ‘ ( of ee; tova iti hy t 1 7% : 
I he ¢ mn! ( n Militar A I ind il i conterr 
H et f J Bi land othe . 
‘ ‘7 | ¥ +} 5 ’ 
of O ( M i i lor tl ) d ‘ Mr. COK ir. President, I desire to give notice that after 
‘ +} ¢ { ; ’ 
itho I the See \ ol 1 lreasury to aud he Ol expiration of the morning business to-morrow I shall ask the Senat 
A nder Keel rest tive of Jos B. Ca ite | to consider the resolution 
; ut l { . + t > r\ ' 1 . 
L Ke { pa G, Tw I n Infa Lol The PRESIDENT ) p Che resolution will lie on the table 
‘ rrears Of pay reieri to the Com: ‘ mf I uwhil 
He also presented the pe of J Housema CORRECTION OF A MISSTATEMENT. 
! { Michig pr tor t passa ol i ‘ NI r \ , 1 
{ Jol N.S I te ¢ BR. 1 a { Mr. CONKLING Mr. President, I send to the Secretary a news 
ension to Jon! mer, Privy ( ) in > I \ el! 4 4 1 , _- 
cae ee | ih ae .2 4 : , per containing matter marked, which I ask him to read. 
, P _ i PRESIDENT pro te np The matter will be reported. 
ttee on CUSIOI ; a 4 } 
a4 ' . eCcTé ual read niow 
Mr. HARRIS presented the petitio f Al nde bro ; : 
: a. Phe Pre ypoir Ma lore L. Poole, of this city, as pe 
L private in Company I, 1 ith hegime ben sse Ua I \ I ( rl {} ; rv Incrat vorth f 11 
( ne othe l bLvery Lucr% ve one wort rom #10 
teers, praying for the p ize of a | A 5 his name L year I agency i ( rgest in the United States. The appoint 
f that company and re ( hich w reter! t ( en t ‘ Roscor ¢ It was generally believed that M 
n Military Affaiu M me I Ne ditor ft es racus Standard wi ud be appointed e rent I} 
: 1 ‘ I ee - ured the promise of } resident to apr 
Mr. WALLACE presented the petition of Joseph W. We + = ee eS Se ee PI 
— | ; [ . mc S rs's p m Was signed by every republican Congré i 
tizens ol Philadelphia, pl Ving tk Lhe repr Li lL the stat ) \ t ) D His ippointment was considered cert 
matches ; which was re dt ( littee on I ‘ \ ce Se ( ppeared on the scen Che present agent at Car 
I> ent , { ‘ahh 2 , g . D » has held the position for fifteen years, is a lat ( 
Mr. MORRILL presented A. H. Gibbo | his hold } 
, . . : ( I t t itor « not t Ost is hold upon the lice Llo 
of the New York « } y e pre l nof State reg ) | L ) M tl a “ cmaian i nen 
] l , ) on the m ypointee, is strong 
f vice, praying on | lf of that committee that the proposed quai Lh ipp t wked by Mr. Hiscock. Summer 
umtine legislation be > ame ied as t rovide against the a e of | 1 been t t President, wa ithdrawn for the rea that Mr. H 
the power conferred it legali i cial vice: which is refi d to | i lnotda t Wr. CLIN Summe was 2 liberal republican, and 
‘ ] i? ‘ ‘ ‘ ] + +) } , . . ( lh | I renera Merritt contirmati l 
1a rr min ‘ » tiorate nel ve Or ne beast ‘ { wl ' 
the serect committee t BOW GRO LOpUre Un nea vs riumph of Co g regarded wit nifica in this region. Major Po 
venting the t mand spread of epidemic diseases | was United S und co ‘ of Onondaga Count The H 
REPORTS OF COMMITTEES | rep cans al disturbed o | ippointment. Itis declared to 
, a bold stroke f oO tion and harmony among the republicans of this par 
Mr. WHYTE, f1 the Cor teeon Printing, to whom was referré f the Sta 
the bill (S. No. 330) to provide for the publicatior the debates in] 47. Ga C 
~w Sent ; 1 ae tea "d en ee . Mr. CONKLING. Mr. President, the Secretary omitted to read t} 
the first Senate of th tates, reported adversely thereon ; and } +4 , ah . 
hs . i : lef ; — ———" “ | this matter is extracted from the New York Times, where it seems t« 
he bi was postponed adenhnnitely. | i 
M LAM aie : sitio as Ba ial have appeared as a dispatch or communication dated Syracuse, N« 
Nil i r, iron I ommittee on the Judiciary, to whor | 7 . 


the bill (H 


Statute reported it without 


referred to amend section 5440 of the Rev | 


amendment 


BILLS INTRODUCED 








Mr. FERRY asked, and by unanimous consent obtained, leave ti 
ntroduce a bill (S. Ne =| 0 t the Second Andit f t} 
freasury to audit and allo the iim of Alexander Keel { 
legal representat Ve « Josep Bb. Cady, lat soldier of Cc (; 
I'wenty-tirst Micl Infant hich is read twice by tle 
ind referred to t Cx mittee Cla 

He also asked, and by unanimous consent obt ed, leave to inti 
duce a bill (S. No. 582) granting a pension to John N.& ‘ hy 
was read twice by its title, and refer 1 he ¢ mitt 
BiODS 
Mr. DAVIS, of West Vir ked, and by unanimo conse! 
obtained, leave to ir ( i L(S.N | nel « 
the Secretary of War to con by deed, to | rd of e 
of the district of Hat ’s Fert V | 3 I N 
) in block B,) with the buildi t { t 1 of the « ‘ 
schools thereof l r t ferre the 
( nil ee oO Mil I \ 

Mir. DAVIS, of We V1 1 | I ] t 

ting to the Harper's Ferry ] Cor 
ttee on Pul Bui Grou 

is bes hefore l { t ' 

] ‘ 1 1 1 { 


] 
Phe PRI 
Mr. ] 


yi i bill (S. N 34) to anthorize the Secretary of the 1 
! lands 1 ( I ! 
its ti referred 1 ( ! ‘ ] Atia 

M ws ON y! ‘ ‘ 
leave to introduce a 5. N 7 ior 1 I l HH. M 
which \ rea ( Te! i lt ( ‘ 
Cla 

He also (by req ] i b l ‘ 
1eay © introduc i | 5. No 56) rela to the « ¢ 
Ing, and issuing ol bi lé 1rreé Unites ( ( 
nal-revenue stamps, anc l other Governme i 
twice by its title, and referred to the Cor ce 

Mr. VEST (by request sked, and by } obtained, 
lea\ { introduce a bill S. No =7 oO sur Topolo 
vampo Pacific route; which was read twit d referred 





ittee on Railroa 
MARK WALKER, 


Mr. VOORHEES submitted an amendment intended to be proposed 


York, M Ly 
found its way into the Buffalo Express, 


2. From the paper in which it originally appeared it has 


a journal widely read, and 


dited with so much intelligence aud reverence for truth and justi 

that its proprietor and editor would not have allowed these state 
ments to find a place in his columns had their lack of foundation beer 
} Owl 


say that until the na ’ Mr. Poole came here from the 





os 
= 


Pre ( I did not know oole Was an applicant for tl 
place or that any one had suggested him in that regard. 

Another of these statements is that Mr. Drury, of Canandaicua, 
a relative of mine. No relative is he whatever, except as all children 


Adam and Eve arer each other. Mr. Leander M. Drury 


listinguished for the faithful 











is and has long been a pens agent, d ri) 

1ess With which he has discharged the duties of his office. So blame 
ess and meritorious has his administration been, that for long years 
he has been left untouched. 

I will only add that every statement found in this paragraph, so 
ir as it refers to me, is utterly without foundation. I have had 
1iothing to do with superseding Mr. Drury or with selecting his suc- 

CESS 
LEGISLATIY i APPROPRIATION BILL. 

Mr. BECK. I mov hat t Senate proceed to the consideration 
f the legislative, executi ind judicial appropriation bil 

The PRESIDENT pro If there is no further morning bus 
ness the Chair will declare the morning hour at an end, and the un 

hed busi s before the e. 

Li mena is in Committee of the Whole, resumed the conside1 
t f the | H.R. No, 2) making appropriations for the legisla 
tive, executive, and pudi il « ypense of the Government for the tiscal 
year ¢ ¥ 30, T8880, and for ther purposes, 

Tl l pro I reading of the bill will be pro 

ceedet 

Mi Secreta reache { reading on Saturday the 
appre the Life ne S eon page 31 of the bill 

Phe resumed the reading of the bill, and read the fol 
] clause from lines 754 to 757 inclusive 
I t ‘ land tl I t entitled An act to organize t 
li ng ry ; yproved 1872, b nd the ume is he by, repe led 

Mr. BECK. rhose sections the bill repeals bec 1use the second sec 
tion provides 

I} f expended balances of a heretofore made for the ests 
lis] of lite ving i oat e here made available for t 
navment of the expenses of the establi ent of the stations herein authorized 
And section 3 declares: 

rhat all moneys received from the sale of old stations and equipments and other 

condemned by a board of survey as unserviceable may be expended in 


material 


rebuilding or removing and equipping stations 





- 
pad). 








j 
We determined to strike those sections out, so that each item of 
appropriation could come before Congress instead of allowing unex 
ended balances resulting from the sales of property to be applied 
he service 
Phe Chief ¢ lerk resumed the reading of the bill The next amend 
of the Committee on Appropriations was, in the clause making 
propriations for the office of the treasurer at New York, 
e 831, to reduce the appropriatior © salary of minor-coins 
from $2,400 to $2,200 ; and, in line 853, to reduce the total amount 
\ thy 1] propriation for the office of the assistant treasurer at New 
\ from $151,470 to S151,270 | 
Phe amendment was agreed to 
ihe Chief Clerk resumed the reading of the bill and re the fo 
wing clause in the appropriations for the office of the Director of 
e Mint, in lines 983, 984, and O85 | 
I purchas bool el ‘ ind pan i ig Tor n re 
onetary questions ) } 
Mi Bk Kk. That Is il mall item LO] thie purconase of woks, & 
he Director ot the Mint wl ch the Hous agreed to give hj l 
ccordance with a letter which I hold ini 1\ hand. ] d I would | 


the It isa very small item. | 
reading of the bill was resumed, and in the appropriations f 


is were 


attention to everything new 
The 


the mint at Denver, Colorado, the following read: 


f workmen, $10,000 





acids, chemicals, crucil 3, repair and other ne 


Mr. BECK. There are a { there relating to the Denver 
mint, Which were put in by the House, for the pay of workmen, in 


consequence of a letter from the Director of the Mint and 


( 
} 


indorsed 
by the Secretary of the Treasury saying they were all essential and 
necessary. I will not cumber the Recorp by the letters, and simply 


W lnecreases 


eall attention to the fact that these increases were made on the re 

iest of the Director of the Mint indorsed by the Secretary of the 
Treasury. The Director of the Mint as 
well 

The reading of the bill was resumed. The amendment of the 
Committee on Appropriations was, under the head of ** Mint at New 
Or Louisiana,” in line L072, the appropriation 
wages of workmen and adjusters” from $57,000 to $75,000, 

Mr. BECK. Thatis adecidec 
the following letters from the Seer 


rector of the Mint be read. 


came personally before us, 


next 


leans, to increase “fol 


Linere 


» and therefore I will ask that 
ot 


snort 


‘tary the Treasury ;vnd the 


They are 
he PRESIDENT pro tempo The 


| ‘ 


| read. 
I Chief Clerk read as follows: 














Wasi jton, D. ¢ ipril 23, 1x79 | 
Referring to my date rela rio estimates of appropri | 
atio for the Mint se or to su a turther increase to meet 
t hts ¢ th eC! 
] vaces of work ew Orlea fo e fiscal vear endi June 
Re 00, instes ited the last Bo of I t 
Lhenecessity for this ap ho the inch Lt copy of a letter trom 
e¢ Director of the Min 
Ve respectfully 
OHN SHERMAN, S tar 
Hon. H. G. Day 
I AS 1) 
( ! in D ( M | 
W dD. ¢ { 2, 1879 
s rring to the letters of this office of the 19 nd 10, 1 t 
» the ropriation needed for the eflicient worki certain I ni as 
offices and their supervision and general mana, nt by this b au, 1 desire ) 
ca I necess i an app i ol i . 7 m t 
I of 1 tes New O Ans ‘ ( I it i 
f $75,000 lof $57 est ed fo 
l ( ist that tl mit i N © I ( 1 ira e! 
vl torage capac ( the « ind fo 
‘ | ‘ vand cheaply 
i] ti ort PT ! | ‘ { 
1 1 ( I’ ¢ a The : i a rt ‘ t vo 1 ’ I 
l ent, es ted that the su ( “9,145.7 ' q ( 0 1 
reduced by t othes l tir estimate raf 1 i 
rtne cur ntt 
te yo wa t I ‘ 
1 buta t of the I 1 t 
e publ ‘ 
ul « natiol ( rk ( ‘ ! 
‘ i ] i i ‘ 
l TM s m1) I t 1 i 
pes 
HORATIO C. BURCHARD 
Db t 
Hon. J« N SHl 
Seer ] 
The PRESIDENT pro } mre Is there object n to tl amend 
ment The Chair hears none, and it Is adopte 
The Chief Clerk resumed the reading of the bill, and read the fo 
lowing clause from lines 1119 to 1123 clusive 
Territory of Dakota 
For salaries of governor, « f.j tic ree ( A OUU ea 
and secretary, at $1,800, $14,50 
Mr. BECK There is an increase of one associate j idge in the Ter 


ritory of Dakota over the existing appropriation because of an act 
approved March 3, 1579, which provided: 
That hereafter the supreme co tof the Territory of Dakota shall consist of a 





chief justice and three associat« 
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Cherefore o having been added we had to ike pr his 
salary i wcou Ss tor the Hcrease 

Phe ¢ ef Clerk resumed the read ro a Phe ne i 
ment of t Committee ¢ App riations was © pre the 
clause mal yg appropriations fe the ottiee « the Su ( il 

line 1298, after the wor t we \ to 4 ‘ sted fo. 
service in 1 bureau :” so as to rene 

Provid i Seer WV the ] ay 
‘ 1 ‘ Ve _ Vie 

Mr. BECK That is a mere omission of the He ‘ ter 
one or the other and we added those words to co piete Tt 

The PRESIDENT ; » fem) Is there object { ne 
ment? The Chain hears none 

The Chief Clerk resumed e read r of the i ind rea fol 
lowing items in the ippropriations for the War Depa ‘ d 
Wes 

be ‘ ‘ v t ’ ithe « Os 6 { I 
the Sta r, and Na l) i é } yr atSiroy 40 

bon t ’ I t | of int 
Crener (ihe e located on st and second tloors of e old N ) art 
ment Dulidin ma $4.49-0 

For contingent expenses of Adjutant-General’s Office, in « N | rent 
building neluding tuel, light, | Lui ipparatus, mattir ( nd 

cidenta ems, of care of two tloors ot N; Department build ed 
fF) Adjutant-General's Office, 32,01 

Mr. BECK. IT only desire to call attention tothe fact that from line 
1373 to 1 7 these are new provisions. IL have the letter of the See 
retary in hand stating the reasons for then The Depart it is 
moving into the new Department building, and the old Navy Depart 
ment building bas to be cared for, and 1t 1s now being applied tlre 
use of the Adjutant-General’s Office. 

Mr. CONKLING. What page is that 

Mr. BECK Line 1375 to line 1387. This increase is renders ‘ 
sary by the new buildings and by the new use that the « Na Le 


partment building is put to. I need not read the letter, be 

House con matter, and it is well understood 
Ihe reading of the bill was resumed. The next 

Committee on Appropriations was, in line 1547, atter the word ‘ 


sidered the 


ain 


sus,” to insert “* the total expendi ture for rent not to exceed > OO: 
and in line 1548, after the word “* pa d,” to strike is* I ind 
insert “out of :” so as to make the clause read 

Ir rent of ill ies for the use of the Pension Offices na othe ted 
States pension agent, and for the Dareau of Education, and for the ¢ Sur 
vi 224,70 And the Secretary of the Int ris hereb it ed cl 
buildings a vy be nece iry, from time to time, for the p OS® « ‘ 4 
the total expenditure for rent not to exceed $25,000, to be paid « { runt 
authorized to be expended by section 20 of the act approved Mars | f 
erence to the Federal « is 

Mr. BECK. Believing that the appropriation as it came tf 1 the 
House was very general in its character, we calle Ci il Walker, 
Superintendent of the Census, before us, and after « the 
difficulty he had about determining very deti ely t he 
would have to pay he consented, and, indeed, advise the ion 
of this amendment that it should not exceed S825,! 

rhe amendment was agreed to 

Phe Chief Clerk resumed the reading d 


rol the | ext e) 








ut of the Committee on Appropriations wa nd ul of 
‘General Land Olfice,” in line 1572, to reduce the app for 
salary of chief clerk” from $2,250 to $2,000, 

Mr. ALLISON. I trust that amendment w ad to. 
Phe chief clerk of the General Land Office is tl ner 
of the General Land Office during the absences the ¢ onel 
For the next fiscal year this absence w in Ta 
le r period Ob time r to the fact that the ¢ he 
General Land Office is one of a commission t d to 

me cera CXaminatlons proy ded for i ’ ast 
ts Gil 

It was my fortune to examine t ‘ er he 
las ( on, and the 8250 was added then ft j iry 
labors ¢ e chief cler ecessary during Com 
1 ‘ Both Ho eed to t | ist 
tha ¢ tos 1 ‘ . to vill 
I t k no harm will re t from ma i I ef 
clerk of tl Pater Oflice re i — lep 
ul Omit } ol Pate 


PSN ( 
( irveo ho es 4 i i is 
Vel hea Vy 4i 

Vir. BECK I hope the Senator I I l ly 

ena ‘ he ma Have ’ ley ‘ ( h 
the i el ment W >not ! dan | 
the bb 7 The ( il ‘ i pen il 
may be proposed. 

It ALLISON | ado m I in are ‘ he 
senate 1 Committee of ie Whe t »¢ nt 
proposed by the Committe ’ \ppropria Lior 
will waive the point 

Mr. BECK. The salary of t hief cler ( Land 
Omice ts ow 82,000 for the urren Ve I OVO 
$2,000; the chief clerk of the Cor 0 1’ et bie, 


All 
at 


Burea 
if the War Department ® put 


Phe salary of the « hiet ‘ lerk of the 


the chief clerks in all the bureaus 
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ont 
agreed to by 


House in 


, p2o0 addit 
8 is clearly an exceptional case, and one that 
fairly adopt without making it a precedent 
clerks in all the vari 
the Commissioner of the General 
i great discretion in mat 
‘ He is often obliged to decide ca 
private individuals involving hundreds of thousands of dol 


» salaries of 


eXeTCIses very 


public lands. 











iZ, 
lars. You ask this chief clerk to perform such duties at aga 
$2,000. I know him personally to be a very competent mat 
place, and, therefore, 1 hope the Senator in charge of this bil 
va | raiment and allow the bill tostand as it came f; 
Hi 
Mr. PLUM] J e to the attention of the Senato 
ported th i] > tie ict that the chief clerk of the Patent 0 
recs CS BY,2 
vir. BECK I desir to i »ine Ss tor that the chief er 
he Pate Oflice 3 alway eived at least $2,250, and un 
ul eived $2,500. The principal officers in the P 
Yiflice been red dd hi he last few years, and 
Tit t Vays b l bli t se of clerks in oth lr won 
{ | ompla ed ve 1 the reduction that ha " 
! i ive been bef igain to be restored to the sa il 
t ised ive. The Patent Office is an exceptional casi 
Mr. ALLISON [ask my honorable friend from Kentucky if 
t an exceptional case, when the chiet clerk of the General La 
required to perfo thedu 3 of the Commissioner for $2. 
the Commissioner himself receives a salary of $4,000? [gs 
an exception | case? 
PLUMB. Idesire to call the attention of the Senator f; 
ucky further to the fact that this bill allows a book-keep 
not achief clerk, but a book-keepe! in the oflice of the Audit 
lroad Accounts $2,400. I desire to eal! his attention further 


e fact that the chief clerk in the otiice of the Assistant Attorns 
reneral in the Interior Department receives under this bill $2 


that the chief clerk in the Navy Department receives $2,500 ; tha 


chief clerk in the War Department receives $2,750, and so on. Per 

haps it is not the best way to even this thing up to commence 
creasing anybody’scompensation. In fact I have seen a great m 

| appropriations for salaries in this bill which I weuld preter t 

equalized by reducing them. 


But I desire to say in addition to what the Senator from Iowa 











said that ¢ yftice I think is equally as important, and more so 
my judgment than that of the chief clerk of any other De 
f this Government: and if there be any very good reason tor ke 
I the salaries of these other chi clerks the i they I I 
I i by this bill t re are a reat Ma reasons tol t yr the 
iry of this oflicer 

As has been stated by the Sk itor from low he Commissione 
the General! I ad Oth Will withdrawn from his ce « ng 
coming year tor the purpose or p orming ota aut cle ) 
h b law of the last ses 10f Congress, an chief « 
becomes the Commissioner of the General Land Oftice ¢ 
upon him devolve the very great responsibilities of that place. W 

might be desirable as a rule—and I hope the Senator from K 

ky, when he comes to consider again the appropriation b 

vyhether some of these salaries o ight not to be equalized 
ever the rule ought to be, certainly for this year the salary ot 
chief clerk of the General Land Office ought, for that very r 
alone, to be increased I therefore hope that the appropria 
the House bill which is stricken out by the amendment of the ¢ 
mittee on Appropriations will be allowed to stand at the original su 
ot S 2.200 

Mr. BECK. ks of all the Departments of the Go 
ment, the Trea , and Interior, receive $2,500 and so 





} additional compensation as superintendents of the buildings as we 


l 

but the chief clerks of the bureaus, of which the General Land Ojli 
is one in the Interior Department, are put at $2,000 each. The ef 
clerk of the Bureau of Statistics gets $2,000; andin the several burs 

of the N ivy Department the chief clerks get $1,800 each; inthe P 

Sl Office, the Land Office, the Indian Office, First, Second, and Third 
Assistant Postmasters-General’s Office, and in the Foreign- Mail Ofi 
and in the Money Order Office, the chief clerks receive $2,000 « 


he distinction is, that wherever a man is the chief clerk of a Depart 
ment instead of a bureau, be shall receive $2,500, 

The labor of sitting 
ly honorabie, and I suppose most of the gentlemen would 
readily do it. Whether it would add to their clerical work I do not 
know. But we are charged with giving the Auditor of Railroad A¢ 
counts $2,400 
Mr. PLUMB. Not the Auditor, but the book-keeper of the Aud 
Mr. BECK. This Congress passed an act approved on the 19th of 


June, 1878, creating that office, and it said: 


as Commissioner may or may not be onerous 


it is certain 


ro assist the said Auditor to perform the duties of said office, the Secretar 
the Interior shall appoint one book-keeper at an annual salary of 32,400 

And other offices, fixing their salaries for us, so that we could no 
avoid appropriating the sums fixed by law. Whether they tixed the 
too high or too low, the Committee on Appropriations were obli 
to abide by the act of Congress passed on the 19th day of June last 

Mr. PLUMB. Iask the Senator from Kentucky if the appropria 
tions named in this bill and in the appropriation bills of the last few 
years have been for the amounts pre scribed by law tor the pay ment 
of the different officers named ? 

Mr. BECK. None have been above the amount prescribed by law, 
as far as I know, and we have endeavored to cut down a good many 
We have endeavored to cut down this very Auditor, in spite of the 
law. We have sometimes endeavored to do that so as not to give a 
chance to the other Departments to come and say “ why put him 
above us.” The House has taken that responsibility at times, and the 
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te has agreed to it ve ry oiten; 





pel but I believe there 1S no instance 
where we have exceeded the law in payments, and there is no instance 
n this bill, except one or two exceptional ce: 

; deavored to maintain at this extra session t 


, Where we have not 


ie existing salaries of 












} } } } ‘ 
he oflicers, and the chief clerk of G Land Oflice was one 
th : E 
that we lt compelled tO ask t ‘ ) the salary to remain 
is s [have no hing to ay ava st the Win 1] We 
expla ail ‘ reas I ( 

, +1 
M PLI MBL. Ai Cilt y ‘ il 
keeper oft A orof Rh LAccou \ did i ) 
in reference to the salar \ 
S vif they bi railt! Audit el ) Ly} gy 
chief rks of burea ha rel ror d ii 
el 
= Ts np . 
Phe PRESIDING OFFICER, (Mr. Cart | 
( jon ov the amendment of t Co t ( 4 ry ) 
; i 
The question being put, 1t was decla | © ne ed 
aa 
to prevall. 
Mr. HOUSTON. What is t! 
Mr. BECK. I ask for a divis 


The PRESIDING OFFICER. The Chair 


again. 


Lhe read. 


amendment was 











[The PRESIDING OFFICER. Th estion is on agreeing to this 
amendment striking out “ two hundred and fifty” after “two thou- 
sand.” 

Mr. ALLISON. I ask for a divis 

Mr. DAVIS, of West Virginia. Asa division is called for, I will 
3a\ word. The Committee on Appropriations endeavored to foll 
out the existing law and to make no ady n sa 5 As ha 
been well said by the Senator from Ke l i istance ij 
voly probably between twent ive and irty her ¢ f clei 
If thes prepared to go h ! 
of th I ber of chief cle: oug t ri ) rre 
he Hou If it wants t ul ’ ) 1 whe 

( ] e | n, the l ouch ) i t] ( } ( 
Appropria 18, SO to et l ju st ind to 
i ec are, as 1 have observed, val fi we { ; 

c uu u Ll one-half of that numb ( 

tions to put up tl salar Id yw tha 
ota Departu nt, « 5 tl Of 
‘ ( ala 82.000, who | ked ! | 

( hemsel have t tl | j 

( Departme 5 thi l ni I f 
| RESIDING OFFICE! i on \ ( 
i iment? 
| hn being pp ere ¢ al sion LV¢ i rie 3 14; 

9] ju 

S is | Vi tl and na bye i @ Uhl \ vil 
De a ous On rOOU v oth items 

Mr. . I understand that the ndment proposed | 
he ( ittee on Appropriations of this body will make the amoun 
conform to existing law, and as such I , inclined, unless a better 
reason is Offered than has been, to vote f It is true tl pas 

this bill, which become law, we may change the salary of ar 
oflicer; but it is the most Way ot « blisl lary that a 


unsale 





legislative body could by pos adopt. If we undertake 
frame bills proposing to harmonize and equalize salaries according to 


* performed, the members of the two bodies would be entirely 





at sea. There is less opportunity « appropriation bill to brir 

together the minds of members of the 0 bodies on such a matter 
than on any other bill; and it is, J think, the most unsafe mode of 
amending the Jaw that establishes salaries to do it on appropriation 
bills. l*or instance, it is said that the chief clerks of the Depart 
ments get more than those of bureaus; and that is all proper and 
right. { s that in one case the chief clerk of one « the 
bureaus yx more than others; and this is a proposition to in- 
crease the salary because of an increase of Jabor. That is unsafe ; 
for as soon as this advance is made, every other chief clerk will ask 
for the same thing, and friends of the oflicer, those who desire to put 
him on an equality with others, (and that will be the great argu- 
ment,) will say ““You have raised the salory of Aj; now raise this 


} 
| 


id it is right that they 
Phat 


are not disposed to resist. 


other, a: 
should be upon an equality as to compensation.” 
argument, and one that Senators ally 


Lherefore, if we want to adjust 
t 


one, because he does as much as the 


rener 


properly and 


pre 
| “Sh ‘ 
LOIS Wilole ques ion 


arrive at a correct result, so as to give to each officer that to which 
he is entitled according tothe labor he performs, we had better have 
that question separated from the appropriation bills, and let the ap- 


propriation bill appropriate the amount required by law until that 
law is changed by a proper examination on the part of members of 
the two Houses. 

The PRESIDING OFFICER. 


amendment the yeas and nays are called for. 


The yeas and nays were ordered; and being taken, resulted—yeas 


31, nays 19; as follows: 


YEAS—31. 





Bayard, Coke, Gordon, Hereford, 
Beck, Davis of W. Va., (;roome, Houston, 
Call, Eaton, Hampton Johnston, 


Cockrell, Garland, Harris, Jonas, 


Is a strong 


On the quer tion of agree ing to this 
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Jones of Florida 
Kernan 


Morgan wi 


William 








MeDonald Slat woke ri4 
Maxey Va Wallace - 
NAYS 
All ( Lloa Plan 
Al ( \ \ Roll 
Bell ( I Sau a 
Loot! “ Telle 
| hi i l 
YA 
‘ Neva Ra 
4 i 1 
on Wi ) 
( P . 
Li i 0 
. ‘ vas eed 
PLUMB. 1 © to mo 
ir. BECK Vi . from Kansas allow m | agreed 
ha ) on ck sk any turther consi ion ef the 
] ‘ b to allow t S or from Minneso Mr. Wr 
DOM | t ) ed with the argu designs to subm 
\ ANTHONY I woul »>my f nd M ‘ i 
t would be better to ¢ il th the bu i of 
| efore we commence the pol Ld ) i ild 
yy his remarks, which will « rtless be f , it 
we conduce to the business of the Sen 
Mr. WINDOM lamentu Willing to postp 
¢ there be no oD} on on the part « I 
] PRI DING OFFICER Phe ¢ r will reco I 
Comm 1 Appropriatio 
BECK = re to sa h 1 ‘ ! ! fF 
Cr ] I l ! CLesire to t i 
: I I ita hrough dif thes 
| | ) perhans both ¢ 
] ’ i to mie ] 
) ‘ ! ' | ~-davif one « 
I l ike l e1io ret 
i Ni | 1 1 very | 
' da { 
’ 
\I bic a ~ ) ! I's ) ' 
‘ thed ltwoe rT | 
) thy n Minneso 
Pit IDING OFFICER i Senator tt i 
N WIN {) {. Pi ent. the people o tl s « 
' | two ons 
| W ] ho ' . : { 
Seng al \ Ts , no | ohiect if t 
mee i ] ) ‘ ' 
Ha | eh of t ymmitte f « fere 
agi Lon | l 6 last on, I | ul 
to le ( mth aoa i condi m3 W hi 
und l herefore be pardoned for attemp to an $ 
tions 
Lo the t, Treply tha t + session wa not I 
by iV pu emergel Lich could not | bye 
Phere is nothing in th ( lition of the coun l 
no puw tere ould be Lipse ed b l W 
il the world Resumpti had become ! | 
der the Lu f restored pry tiede ( rut idl t 
tl most encouraging indications of revi yvurt ‘ I 
foreign 8 Tay 1] ea our mannt l ( 
newed ac { - on i l re wer ) al 
and contident. In short, under the ise and ce ical 
policy, inaugurated and maintained the republi \ ond 
ency and adepressioh were rapidly nn to nopel id en 
terprise. Nothing seemed to be needed for a complete restoration of 
prosperity but exemption from political disturbisice 
Nor was there any necessity for the failure of appropriation the 


lastsession. Whenthe tinal disagreeing report of the conterence com 





mittee was made, it was stated that every item o1 appropriation uh 
been or could readily be agreed to, and that the bill could b ea 
law without any difficulty, but for the political le ul 
been inserted by the House. The Senator from Kent Mi. | K, } 
who was the democratic member of the conference, f{ a 
| that statement, and will now confirm it. The report the 
House stated the same fact. Every Senator knows tha ) ts 
of disagreement, by reason of which the bills failed, were t volitical 
riders insisted upon by the House of Representatiy | extra 
session, with all its political turmoil, its sectional a1 ts cost 
to the Treasury, and its still greater cost to the busine terests of 
the country, is therefore wholly chargeable to the willfu kk 
| fensible attempt of the democratic party to secure a rtina ivan 
tage by unconstitutional and revolutionary means, nam rst, the 
attempt of the democratic majority of the last House of Kepresent- 
atives to usurp the constitutional rights and privileges of t Senate; 
! second, the determination of the democratic party, a6 sho its 
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j by s le ) bve t ‘ t oO extricate if ul is decreed by 1 elements } r ( 
ae aie ‘ iT (; il inte s av the co seis of { cdemocracy That wy } hi Ox 
i ult upon t mghts a pl eves ot the Executive there «} 
Ly oO strag@ie! 1 ! i} iN r Caucus had issued |} . 
( ( I ‘ ( 1 Use ind the « jre p 1é into ne lt here é 
‘ ‘ ‘ ‘ i ( cTo Ll lt) l lil OSt Who GQuestio! at exper ‘ 
) i l t oO ry certainly did not hear fro t hie 
rable Senat ym Kk c] Mr. Bec! ) { t} 
‘ ra i fearle ( the democratic leads ‘ 
, : sis : . IP Seles pina the uma 1.01 warupont ix ‘ 
, . I ‘ ‘ \\ t t unflinching courag hich nearly always cha 
. ‘ A ind that hones und cand » impolitic and danvero 
a , a c leader, he out d the purpose and th progra 
] y 
( i ) . After i I rtl t at the extra session se irate bills w ( 
‘ ) i } bot Hon 4 rep il the Law which thor e ft 
{ t rities to protect t polls at national electior 
‘ est « t t rors, he proceeded as fo] 
, ( | ] ( oO pp! 
I ad ob ‘ ! to be. the next Cor 
( ( ’ ( »D I oD i I i 
a I md ‘ l i ) t rel ey er furt 
‘ President of the Un States, in the cise of 
ou ‘ t ‘ ) I ited to bim I 
t ‘ ‘ Ve t ' l keep f t proper ro! ( 
‘ N oboe dl ‘ ‘ H ) cases ho i illow t States to control their own ele 7 
1 t Lbppre ati > ) i« ‘ rt ( ‘ en I le } t « 1 
! li } I 
i ‘ i I ‘ ‘ i D 
\ j } | i 
‘ , I ‘ , eels Gove ‘ und 1 ise to ac e( ap] riatic ra ' 
! mriat yur f Coe ‘ vt , entat f le to Y ‘ is la hic | I 
‘ e irre dt etice 1 ( lynit ‘ f their rights and p i ‘ Wel +? } 
; ‘ j j \I ) i < Ost ipon t ( 
< re ) I Lic é 
. 1 fap HN right 
: irree t om I ' j ; ae 
i ‘ ‘ i | ( o S its ) / ; 
‘ tit ‘ i en \ J } ' 1 ’ 
Ot course every body understood Us TO bea dec] ra no! 1@ } 
( | ‘ eRe ( ‘ > ‘ i ( ‘ : } . -— 
pose of his party to “ block the wheels of Government,” unless the 
‘ rm 0 unit 1 yey té be cle : : } . . : 
President would approve of the partisan political measures to be pre 
‘ r tori at ernuu t i contident that the i . . } . 2 
} ; | : sented to him. It said distinctly to the Executive, ‘‘ You shall agree 
\ ‘ I ‘ { aemoci *" | to our political le rislation, whether you like it or not, or will di 
he b 3 5@S tl f r-/, 1 1 4 1) 4) 
| Par t the iOse THC Departments, a 1d stop all the Operations ¢ 
, ’ ‘ ‘ . ¥ + } + } 
: : | Governme!l [am very sure that every Senator, on both sides of 
i Clo @NS i » coerce Pre dent John 4 : 1 _ | 
’ , } ' | this Chamber, so understood it atthe time. Several Senators at once 
Ca ris ) yappropriatiol ~ rly } : , ; ss 
} ] oe i the floor and denounced it as revolutionary, but they fail to 
: ; actress: geen Bre Pp : | elicit from the S« xr from Kentucky a qualitication of the pro 
: — ape aoe ‘ = , | gramme, or from any Senator on that side of the Chamber a repudia 
‘ ‘ bpp measure b Ww ( j , ' ‘ i 
} { OL Lie pro msed Scheme OL Coercion, 
| (, { | tL ¢ iad t ha occurred to a | | ‘ 
} UKAS BY THE CZAR OF THI 'S 
4 ‘ t why ey ned or vetoed the } 2 t | KADSI i I A 1 \ 
uld become iw l the t ( 3 | So lal rom repudiating if, tl honorable Senator tro 
( titutio Hence it was impo eader of the democratic party, and the Czar of the caus i 
hed to appropriatio ) 3 r | AN, ] at once came tothe front, and in an able speech 
itta t propriation for | - : aoe “eye 
\ \ lent, the persistent atte ryt e Honse of Representatives have the right to say, is our tol 
4 { i aie as 4] } } .7 s 
‘ > ‘ » override the powers and priv fathers in England had said to the Lords and to the King, J 
1 onl rt suppl X } ) ition 7 ria rancesr redres ( ? 
‘ ‘ i rem ol l i 1) ‘ I ye ‘j — oe vi did yes ad ‘ . adh wad Pics if ed 
ee Fhe honorable Senator evidently did no ea t t of t 
‘ ‘ l \V I \ i 
D> Lio fo sist upon a “ recdres ol gi Luces erely a wa 
i S r Ll hor hit rid 
l ‘ were o Py ‘ Perhaps no ter que in the for © are now ught to ¢ el 
3 ed V e Ame ( i L pea \ 
‘ ’ s | ! re th ( cle ( ts ¢ t l ( t I ly ) 
\ net re ] ; , 2 3 ft > 
I ‘ ‘ eve l ed po Congr lof the P i S 
‘ the ¢ | ( iv rug ( \ he I rst od ind CANTY Cu { 
l @ prool S ( ‘ | 
peL wee ( rress i © BX vet ad ti question to be ck 
‘ ‘ | i ‘ — ( ; 1] > } 
eu as eT { Ou ‘ hepresentatives, mg ma ( 
: : : ‘ ji re a to ‘ . va c ie t 
, Y S ‘ iM nation b thro dl de redre ar: he « t 
. to Pi ou l ed | \ ! hit ] 
1 L\ ( t mit } 
{ - } I 
ie: 3 1 ! lL we e be ’ 
+ t ‘ i 
' , ; 
, . j , 
“ : J / 
. . i l no vy to rh { t 
| oO \ ‘ l fran} vin t it t Oo} r 1 It t het} j 
‘ I pro imme ¢ t } qe 4 t 5 
< ‘ ‘ be ; sis 
| } le ettect ‘ ) Evidently the honorable Senator was not talking of a¢ y 
the country, and if they could, | between the House and the Senate, for he said it “ might last two 
resti dtbe radical and 1 ss elemel turies.” when he knew that in twelve hours the Senate wo 
lot ! , be vid, th he rep sof | under control of the same party that then ruled the House. 4 
ong ! ! ay that th did make the attempt, | he have understood that the programme of his pa ‘ ! 
om and helpless ininorit iS those regular, orderly and peaceable methods presci Ca by 4 l 
policy is be decreed Tj r wiser | tution for securing the repeal of an obne xious law, becaus chmeth 
. ; : } ‘ . } ha 
pPeh US LOWES sels, alter being denounced as Weak and fim ods could not create a prolonged contest between Cx ress ibe 
I vi revolut ary elements which con Executive. He well knew that if the democrat party had merely 
verwhel: ru yof the party. It isto be regretted | determined to pass their bills, present them to the Pre 5 
led they net unite with usi detense oO approval o1 rejection, and then sub 1it.as in duty bound, tothe exe! 
‘ ‘ mas itis, and of 1 best interests of the count! cise of his constitutional power, ther was thing in the question to 
; ; } 9? } } . ‘ : . 1,4 
. hg to Clamol their uny ‘tic partisans. Had | awaken his “ anxiety” or lead to the apprehension of any serious ail 
they ‘ they would have saved eir party from the unbappy | ficul He knew that the Constitution so clearly prescribed the 
i able ) 0 from \ ‘ they ar now va trvin?’ n hod of settling all questions between « ordinate branches of the 
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Government, that a protracted struggle such 
mpossible, unless somebody proposed to inaugurate proceedings in 

ation of that instrument. He ce rtainly could not doubt the con- 
tional right of the President to veto any bill wl 


as he spoke of would be 





lt h his <« OpSCcLeEnce, 











; judgment, should not approve Pray t : then. from wl) 
ce he expected trouble and what \ that overw lhe d hi 
“anxiety,” and inspired that ery era. fidence ’ so unusual 
him 
4h! sir, he knew the P d ‘ not appro be bills that 
ad be sent t »] li, and he kane ya t! { the e\ f his fail 
» to do the democi ! had 1 ed to coerce him into 
ssion tt ts decrees Hie well knew turbule wad re lu 
ry tendencies of his party, the reckless elements that control it 
il the determination it had reach 00 I t ‘ lity and 
ependence of the Executive 3a eans i its partisan 
and hence he foresaw thestr r i ( ith °° anx} 
é ‘ and which he thought ight “la til @VeE lan i this 
( mber isin his grave.” 
if anv man was tully advised as to thi entions, purposes, objects 
a caucus decrees of his party, tl wa vas the honorable Senator 
rom Ohio, the Vice-President pro temp ot thes e and chairman 
f the democratic caucus. His anno ent of its revolutionary 
programme may therefore be taken as conclusive, without any further 
dence 
I have quoted the Senator from Ohio, 1 because his declarations 
were stronger, or more conclusive on this point than those of his a 
sociates on that side of the Chamber, but because he is understood to 
be the oracle, through whom alone can be authoritatively revealed 
the hidden things of that secret ce cratie conclave, which is higher 
than Senates, and mightier than Congresses, which hasalready usurped 


the power of both Houses, and now seeks to subvert the Constitution 


if any more were needed. 
inserted in the 
stances, and after the 
itself a menace, and 
and by eve ry body e!] 
During the diseussion of these measu losing hours of the 
last Congress I said to a leading democratic member of the House of 
Representatives: ‘* I cannot underst why your House is determined 
at these bills and force an « There will be no elec 
lich the laws you can apply until after the 

xt regular session, When you will hi unple opportunity to make 
vour issue with the President. Then, why not strike out this polit 
| legislation, let the bill pass, and make your fight in December 
reply was, in substance: “If we pa bills the Government 
will be provided with money until the 30th of June, 1880, and can then 


Other evidence on this point is abundant, 
[he very tact that partisan political legi 
yropriation bills, under the existing 
threats of hat had been m 


coereion ti 
is SO uuderstood by the Pre 5 cl hf 


slation was 


eircun 
was ol 


tp} 
aude, 
se, 





res lll 





} 
ma 


.Cra session. 


seek ] 


repeai 





to 


1) 


il Ve % 
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it 3S Lhesé 





manage to get along in some way without appropriations until after 
the elections in November; but if these bills fail the suppl sWillstop 


the 30th of June, 1879." The Government might possibly pret along 





without money four months but it cannot for sixteen months. 

In this frank and truthful answer will be found the cause of this 
extra session, and the animus a (if purpose the party that forced it 
upon the country, They were atraid that four months’ starvation of 
the Government would ( coerce the President into submission to 
their ce ! nd ther they determined to take it by the throat 

t once and demand asurrender on pain of sixteen mo ths’ starvatior 


re for the honor, the peace, o1 





( ) i countl hn these mi dnt y of a suppo Ll parts 
‘ ? } ‘ ; ® ] ‘ ] 
Vahbta ve A partis li OTE Was to 14 hed, aba 1} 1 the 
would at all hazards and at any cost. 
Mr. MORGAN I should like to ask the S t { he will te the 
name of that member of the House of Repres 
Mr. WINDOM. I will give the Senator enal riv ; Ido 
t rey , y rf } if Here 
Mr. MORGAN. If it was privat nversa i ado 0 haus 
» it. “ 
Mr. WINDOM. It was in a committee-room, and was it private. 
Mr. MORGA ° It w: eit! j ! ‘ ersatiol I e are en 
, 
titied to the name, c 
Mr. WINDOM. That substantially ssaid by the chairman of the 
House committee of conference, | Mr. ATKINS,] if the Senator wants 
to know the nat I may not quote his exact word but I do quote 
the exact substance of what he said to me « ] occasion. I could 
not at the time understand why it was that ection would be 
held until after the next session, we could not pass the bills and have 
this controversy at the regular session ; and hence this explanation 
\ N 7 ELI Wwe 
Ir. President, what are the vs which provoke such furious indig 


Hot-box from viol 


nation? One of them prote ba nce, the othe 
guards it against fraud; one would secure a peaceful ballot, the other 


would } 
forces against these defenses of a 


franti 


Why is it, then, that you have m: 
free and 
assault upan the election laws? 

to be redressed, no other m Atter 
twenty years of republican rule, can you find nothing to do on your 
accession to power but tear down the safeguards erected against fraud 


and violence at the polls? You have told the people how their indus- 


ceep it pure. 








no other griev- 


“, 99 } ‘ ' , 
ance hief to be undone! 
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tries are languishing for want of your care: how the 
by wicked tariffs, by vicious finat i leg iflo I 
travag e and corruption, by burdensome and unjus 
prasping ! ( Ss nat l l hie sana othe I 
promised should be cured as soon as you came into pows 
You have bee In session six weel with power to do 
in both ! Why is that i ve W v f 
tress ol ep ) Vhich once so \ your cu 

VI | you do not so to lo the 
one ol yout etingers? You have made the m« 

to banish peace and purity from the pe but you | 

absc i OLD il Wwta tion, tar hinane ‘ 
have even forgotten the stale ehar ot rep ICa 

have no efiort to curtail expendit Ss, hor to 

No one on either side, ex¢ pt the honor ible Senat iro 
independent party has uttered one word in behali 
industries: and even he has 1 tiled to make \ I ic pl 
tion on that subject. Your war upon the Execut e i 
from that department some concession for the relief o 
peo} e, bu to compel him to join your raid wa i 
at the polls. You have done nothing, and you propo 
behalf of commerce, agriculture, manufactures, o1 
industrial interests of the country, which you have | 
luge for your tender care You act, and ta k, isl { hy 
the end of your mission, is to tear do 1 destro 
only national defenses of the ballot-box. 

Occasionally we hear from your camp the clamor o 
like the voice of one crying im the wilderne 48, pio 
deem yout pledges to aid him in defeatin resumption 
peals are lost in the din of your assault upon the « 
Why is allthis? Who has repeal of 
not the men who want in illot, a fair « 
return, for the existing laws promote ill these No 
asked such repr al. No congressional, State, or Hato 
has demanded it. And yet you ignore all the great ISS 
you were elected, and propos to re iutionize the Gover! 
in order to compass this one supreme object of youl des 

An anxious and indignant people may well ask, as they 
ing, What does all this me; What the underly 
inspires and directs this movement? | wi nswer t 
as brietly as possible, and in as plain language as | can 

i} NEW I N 4 A 

That purpose was, and is, to denational t \ o 
it into a mere confederacy of States, and u rt 
* Home Rule.” to crown the old COE on d | | 
eignty” with supreme power over the destinies of 1 | 
other words, it is an attempt t do b | latio 
bloody 1 ellion failed t » do , heswo namely ale 
tionality. Or, to state its more cor e] 
the lost cause 

I do not for ry e taet, t| to th Vicious { 
our great cities the North, ] ke up vin 
of t] ceme rat } rt Lilie I 1 ’ 
the | is dear as the pr | Stat 
better porti I ‘ real LO 

Phis ra pon the election laws is. therefore, »p 
ce , i the “ ip thy and s yport 1 ‘ I } 
mends itselt >the Sta i nent i it 
a iO! t \“ I | 

\ ou ( | beca ) ) 
aga t fraud and violence at the pol hie 
! t re re twofol i 
the baice at ) 
| he ntaue ‘ 

»rutitar ‘ ‘ 

ma gi t i ‘ 
the am ! 
in i ita 

y rip ys 
Ar One « ( rpose 
I ul 1 ne ( eaa 
Llikle rr¢ Lé i 
pal Howevel! on 
Ol oll mone Highs t se iO irk 

sid this « Vital pon nevel 
tic the d ( 1 rei t ‘ ( 

The incendiat ommunist a thy era ‘ 
est inilat t and the ver I e of | tea bo 
home in her ample fold buton il ‘ tial t 

who doubts is damnec North and Sonth, East a 
and in war,in victory and in dete the faithtol «ce 

rships at the shrine ot “Stat vel it , I 

re powerless to convince hi of his err l i 
against his country have failed toshake his adhe 
article of hiscreed. The only exception he ever t rat 


National Government “enters a State,” 


priation, but withont the old flag. 
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. he waited, was t] 
' I : He die { MK rpose of | 
t ‘ E this str 2 bh eu 
a { e ol State ri , Ver 1D 




















‘ ‘ ( irs iyo, CTe¢ ito 
t ! | ~ 
i \ O 8 ( va rt 
i ) ‘ erauy a ( ~ 
h i Ve us su 
even his praverful | 
ress, that I should 
il that time 
t ind I have m 
i ! 1 me l | . 
| nad Is ) | 
( t it ) r tiie i 
i Ss 1 ried a ‘ ) 
' ‘ i 
( 
‘ 
4 ) er ’ ' 
¢ 
Pre i the incendiary method of asser 
i ‘ 
»> that proposed by the democrat 
( \ I’. P. Blair.) who in 1868 declared ; 
‘ 
i 
VV ‘ 
| \ 
i ( i l 
. 
of : ) 
« | ( 
r rT i t 
buked and 
, \ 6 
| 1 | ( I t t I 
‘ il { I yT ry zc, | 
' ) ) } | La ) 
Mf ' HH vid 
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I 
t \ i L 
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ri ‘ . i } d 
. A i hut { rh « N ona ( 
, . ( yer ¢ ( ) T thea ) pera n trom 
i rs ’ | ly om ( , ‘ ) >the H l ol hee resen 
‘ ? I the | lt Sen B W is to be accomplished was a trou 
| some q ( The fri a i ad of he constitu 
t I please | rights ( eu [thes f ein a& Major! nd so] is 
j t \ » « ( t na Oo} const! | +) rw } find « ve mn t the polls the national dete 
: us ; m ste ' . ‘ ents. | would be complete and impregnable They would defend by thei 
Ahese, t ere ae ‘ : ’ ‘ vel ol Stat ballots what they had won by their bullets. Somethin ist be « 
| demo c¢ national ec not 1LsoR declar | to prevent this expression at the polls. Congress must bs ptured 
* a 7 1 . } 
Pepa co 4a 4 nd ‘ all hazards, and to this end the South must be terrorized and ( 
. hh mt be cheated 
l ‘ I ae } } ~ } ' ‘ x + ¢ : o r tha « ] » . f nereti , 
i ‘ I t i ‘ if ‘ movement ora change ot the theater of operations 
mm South Carolina Mr. Hampi ib ent the name of “Home Rule,” the old name, “ State rights,” hav- 
Spe i reporter » have said g | yme so bload- Tiualhe | and crime b] ickened as to be no lor ret 
ulable. Under that banner was begun, and ever since has been 
; t i ntained, a syste ot cruelty fraud, terrorism, violence, and mut 
; 2 der, witho t a paralleli any civilized nation on the face of the eart! 
’ ‘ ; i i , 
: | Tt object and purpose were to prevent the expression of re publi 
ae ie call : ’ 14) ‘ — ntiments at the South, and to render an honest election imposs 
i e meaning oO ese word vVhich co mitted the part 0 all he . : ." 
; 1 s it the North. lt crimes of this movement are not sectional. Phey 
sre! eman wa t aL thie remedy lor while He walt ad bee : ; 1 : 1 
: “ lia + + yot 1a , ti ‘ wont ny ‘rats 1ngu 
indicated by himst Lmonth or two before the conve on, wh non ee ee eee ee ee eee 1 
moni I gurated intimidation and violence as a meansof carrying elections and 
I © ls reported to have g1 n the lollowi oust: > oP . 1 1} . } . 
. : : of solidifving the Seuth, but their northern allies have ulways bee! 
‘ f r 8 ‘ not believe . \ fall : aie ‘ aa 4 . . p ; . 
. 7 ay . See ¢ 4 7 ; : ss p ; rrompt to encourage, excuse, and profit by the ethods. O i 
\ Tad nand ‘ ean Vair x some f wi t tri I iL’ , uP i! j 
. I pose the “lost ca { which « ‘ ell other band, northern democrats are entitled to the distinction of hav- 
: : ] pata ‘ 
} pier 17 , 1) aude hy ) oO} roy ( ae ) I I 
When the gentiema ‘ ocratic party 1 rinaug rated free f) u [ ] derhad: ander sca (han, prior vo 
wists Jy . ] } ] rs } 1 
had pledged themselves wanted poth- | 2 , had been dreamed of by theu iihern friends. 
ny else, vidently m themselves To st 5 mi RAMME, 
} , ‘ ] "y ) | | é . : l l eC! 
the resto on of ‘ ( d Stuart fell. Thus far the policy suggested by Mr. STEPHENS has certainly bes 











re Republican majorities 
! ! Phe 1 lot no longer ex 
( i rifle elub,” the white 
( ( to have been all th 
l b en ¢ ei ed ‘ 
I president « he Co Already the eater of 
| been ti erre - te and House of Rep 
le ) U1 i St ! A burade d the degt 
{ very have been re- } ed, b out tl ) 
yl h tl tem 1 poser ‘ } ‘ ichisemie ot 
‘sm ’ ry has been perverted 1 toa i reased pows his oppre 
i@ lash and the auction | bee exchanged f 
dthe gallows! Alrea ( e tlvine f {] 
{ of democracy, as bondmen ¢ I fr 1 mits é of 
ierv! Already the men who foug destroy t} order 
might establish upon its ruins thed 3 State richts 
seces hi, ¢ rol bot IIo 11 entir demi 
party, under the banner of ri] eR ) mol ssault 
y solid « »ylumy the last defer | hit the ballot-box ! 
ble to restrain its impetuos \ al bounds, the 
] wratic maj rity has already fo | ( the country this extra 
session, for the avowed purpose of coercing the Executive into the 
yproval of measures, designed to parilyze the right arm of the na 
n and render it powerless to defend its own existene Have not 
e “ancient rights and privileges” which were “ lost by civil war” 
been already *‘ re-established If not, pray what 
ce re do you want? Speak free forth ra part e King 


Herod, is so pleased with your dance of deat 


toswear: 





Whatsoever thou shalt ask o el j ia rf 

The “new securities ”’ now demande hat Co ‘ hall re 
ounce all right to exercise the powers gr. 1] he 1 rth sectio1 
f the first article of the Constitution of Unite States. namely 
to * regulate ” the ** times, places, al manner of holding elections 

( for Representatives,” &c.; that the National Government shall sur 

render its constitutional right and powers to protect its own citizens 
it its own elections, and by such surrender proclaim solute 
pendence upon the will of the States—its sovereign iste! for the 
rivhit to exist. 

It is to accomplish this that you have said to the President, “Sur 
nder to our demands or the Governinent shall starve.” Vor this we 








we in extra session. Tor this you invoke section: and party 
strife. Tor this you ignore all the great material interest you have 
omised to promote. Never, since you sough » destroy by fire and 


sword, have you so boldly proclaimed your purpose to subvert the 


nationality of this Republic, as you do by the issue thus tendered. 


THE ISSUE ACCEPTI 

In the name of the American people, we that issue and wel 
ome the contest. They believe that the great lesson taught by the 
rebellion was, that ours is a nation, existing not at the mercy of cor- 
porations known as sovereign States, but by the tmperial will and 
pleasure of the sovereign people of the United States, who ordained and 
established its Constitution. They have not so soon forgotten that 
The Constitution which they revere, and will maintain and 
defend, gives to the United States the right to defend itself at 
the ballot-box, as on the battle-field. They know that the doctrine 
of secession itself was not more fatal to nationality than is your doc- 
rine, that Congress cannot and shall not, rany 
provide for the defense of a free and a pm 
thata government which is impotent to protect its 
In their righte 
grind to powder the party that seeks to break de 
order that it may pollute the sources of politica 


accept 


} 
iesson. 


tine 


unde circumstances, 
{ol they know 
own purity 1s pow 
ation, they will 
ad 


Consider a 


erle sstoprotect its own life. us Indign 





mwwh those detenses 1 
} 
I 


ower, 


little more specifically the recent proofs of this purpose. 
DON'T LIKE THE ARM 
No sooner was that party l han it de 


installed in the other House than 
I 


lared ¥ the Army of the United St uniform 





upon 





was an emblem of national power and authority whicl is intoler- 
bly offensive to the voraries of State right It had also once made 
itself extremely inconvenient, not to say disagreeab! >the ruling 
element of that majority, and hence it must be crippled and weak- 


ened, or else be reorganized in the interest and under the control of 
hose whom it had so grievously offended. In pur f this pur 
pose, the democratie House of Rep es of lorty-fourth 





( mgress demanded as a condit ort i 
Army, such reductio id resti cle 
troyed its efficiency and rend a it} s é to protec the 
exposed frontier. Tailing 1 hat demar by reas © Oppos 
1 of the Senate, they adjourne | tf makin lV provisions 

for its support, though thi ! n J | n OX} 
ice and that general India ( Cl- 
pated 

The Forty-fifth Congress re we | but in omewhat 
diiierent form. It sought, the first, to rthe A powerless to 
protect any citizen, under any circumstat ; iT THOSE hich were 
whe lly lm prac ticable. The ] ( Ine esnlt of 
that etiort. under which, as the Ser fy Nel kal Mr. PADDOCK J 
has shown, if Indiar come nio ; A ra st t such as 
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| Kansas, 


Nel rask 
murder, the 
them W en urgedt 
eral Sherman replied: 


i. Minne ota, O 


ure ( ald 


egon, or California, to rob, steal, ; 
the civil authorities to resist and punish 
a number of citizens of Nebraska, Ger 
































I ree of prot ' ‘ 
¢ | I 
' ge 7 : { S) l ’ : P 
Ii 4 ( 
+i \ } 
dy ab tt I 1 ‘ a 
penitentia t1 o nil } 
NS A PEA 
At the last session, grown more bold by the near appl of ve 
1 te nate, the House of Re presenta ives openly cdeciaread I 
sc of the party to subordinate the Nation to the Stat: l to re 
duce the former to the condition of absolute dependence upon the 
latter; to banish every vestige of national authority fr saat 
| elections, and destroy every congressional barrier which had been 
erected to protect the peace and the purity of the ball I} i 
jority in 1© present Congress has thus far faithfully adhe t 
| purpose lor proof of this let me brietly review your a @ 
Army bill and on the one now pending 
| Insearching the Revised Statutes for some assertion of hated nation 
la ,or some obnoxious safeguard for a free and peaceful ballot, th 
democratic eye fell upon section 5528, which seemed to embrace both 
these ntolerable characteristics; a section which was pas ed by 
|} arepub in Congress, but voted for by the democrats in both Houses 
ind approved by Abraham Lincoln; a provision not enlarging the 
uses of the Army, but limiting and restricting such uses as had been 
iuthorized under the statute signed by George Washington. Let me 
read it 
Every « ero t Army or Na oe! other person in the ¢ I t t ival 
service ¢ el ed States, who orders, brings, keeps, or has und rit 
r control t 3s orarmed men at any plac vherea general « per ction 
sheldi Ss ( less such force be necessary to repel armed en f the 
United ‘ keep the peace at the p shall be fined not more than €5,000, and 
I mment at hard Libor not less than three months nor more than 
years. 
lo keep the peace at the polls!” What acrime! And yet no 
| punishment provided. Why, sir, this clause might author he na 
tion, in some hour of extreme necessity, to defend its own lif he 
ballot-box! It might be used to prevent the repeater from vot is 





early and as often as he pleases, or even to wrest from the ruflian his 
hed prerogative of employing the persuasive influence of 
slung-shot, bludgeon, or shot-gun upon his political opponents! A 
provision so obnoxious to the State-rights democracy, so menacing 





most cheri 


the cherished privilege of free mobs at elections, and so fraught wit 
danger to the success of the party, could not be tolerated for a mo 
ment. True, it had been on the statute-book for fourteen years, and 
nobody could name an instance in which it had been used to inter- 
| fere with the rights of any voter, or in which the Army had been near 
the polls sine e the close of the war, yet in its presence the democ racy, 
North and South, grew livid with rage. It must be repealed at once, 


anc at any cost. It could not even wait the regular session, not the 
| orderly and lawful methods of repeal prescribed by the Constitution. 
| Rather than risk a peril so great, the country must endure an extra 
F sion, the constitutional powers of the Executive must be over 
| thrown, the Constitution itself must be defied, revolution must be in 


augurated, the Army must be disbanded and the frontier exposed to 

Any cost must be incurred, any peril must be 

braved, rather than endure an hour longer this menace to democracy, 

which glared from the pages of the statutes, through the 
to keep the peace at the polls!” 

li these words could be stricken from the section it 

punishable by $5,000 fine and “five years’ imprisonment 


the merciless savage! 


terrible 


Vo! 
would become 


a crime at 


hard labor” forany person in the service of the United States hether 
military, or naval) to employ armed force (whether soldiers or 
citizens) to restrain or repress an armed mob at an election. The grav 


| 
| a 
| 


this new “crime” you fold: 





a é of propose LO create is TWolo Lirst, 
being “‘in the service of the United States,” and, second, ‘‘ keeping 
the peace at the polls.” 
FEAR OF SOLDIERS r HATR NATIONALITY 
The speeches of gentlemen on the other side were mainly directed 
| 40 the dangers o1 military interference, but knowing that resistance 
| to“free mol 2’ by the civil authorities of the United State was eq ill 
| distasteful, and that the Army was thrust into the foreground i 
| it was pposed a popular prejudice could thereby be aroused, I moved 
| to strike trom the penal section the word “ civil,” 80 as to « 
civil officers and citizens from the extreme penalties imposed for the 
| “crime” of resisting ruflianism and violence at elections ] i was 
defeated by the unanimous vote of the democratic 1 rity, thus 
| demonstating the fact that, after all, it was not because they wished 
to exclude soldiers from the polls, but because the vere determined 
| to banish the national authority in whatever forn ght present 
itself. 
A CRIME TO KI I A 
By a unanimous party vote against the ame nent of t x I 

from Maine, [ Mr. BLAINE,] youd t your purp ere ne 
this new and hitherto unheard of “ crime,” was not to pus ed 
men for coming to the polls, but only to punish them for « ny 
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; en ind toa Chere deta rned and intended to protect { 
P ad ( ‘ i t I believe this brief ab i 
‘ embraces the 1 orl uture {f the aet sought to br 
by the pendit or | It ul rihe puryp ot comp ne t Q 
i to repeal these provisions that the last House of Represe: 
I ed to 1! ke Dp! l { th eg exer i 
! i] ervice ot the G ‘ { And i t cf rr P 
t an appro of such repeal tha e are now in ext1 
I rthan per he civi ers al he courts of t] 
yaid in seeu an | eg atic ’ 
‘ epo l l ere I h ( ( t l i I | itt ‘ ulre tna 
‘ ( I | (it Gy ‘ ent sha ! topped 
‘ i ous intent t ! her e no terrib] oO 
hould not be ‘ el l ock th es of our friends. but there is t 
t. to waded at the end ratef Issel! na t r] thy I 
he ] ot a ve 1d puate pi \ ) ( rt 
ana presery thre pre ,b t thers not ! 
the ballot-be fel repeat lt ti 
fhis is no more to be tolerated 1 t iM 1 
ry the presence of one-ftow nth part of a soldier among a thous 
people l‘o tell t] yl truth, uh Anolo-Saxon, it is A ( 
xe tor | ! known fact that wit t these faithful adiun ts to democracy, i 
i It 1 ! I Ost ! I O, cities of New York and (¢ Cin! tl, that itv cannot hope to ur 
d sw ead eapo! hall cor ) ep Ol arowed | the States of Ohioand New York, and without tl ose States ther 
e intent preve (ree ¢ ) | be no possibility « rasping executive power. 
hall be pu hed by the same pair nd penalties, w ou | Right here will found the grand secret of this entire assai 
ad provided for med citize _ who come there Tor e pu © | pon the election 3 It is far more important, f1 ym the part san 
nt to kee) e pe You ( shonld 1 done stand-point, to uncover the ballot-box in the great cities of the Nort} 
j s intended by this amendment to prevent the iia ind cut than to exclude soldiers from the p ; at the South. In fact, t 
if New York, Cincinnat rreat cit a { rifle | South cares nothing for the repeal of these la s, except in the recog 
id red t ou It I } Of} nition of State rights and the surrender of nationality, which suc! 
nd by terre ! ! rder « eaceabl tizens n act implies That is, le r the t cherished objec a 
and teri in act implies. ha , however, the most cherished object of he 
lo my utter ar ment, your unanimous vote rejecting | desires. She has a way of her own to carry elections. Having the 
t ‘ ent declared * the ha ot me hindered Lin yor} liberty to vote as often as they please themse ves, and to shoot down 
midation and violence by any act of ours. The pe ties Of | those who may differ from them, the democracy of the South find but 
} } ‘ Ps ; + 4 4) } - 4 " 
uws shall be med at the nen who ‘keep the pe ose | little difficulty in solidifying that section. And yet they are not 
, } } » otiall 2 { aateall ‘ : ; : : ‘ . 
) it. Inonr © cod all be a felony to 4 ‘ happy, because a solid South will avail nothing unless a portion of 
he ballot-box, bu desecrate it by violence and blood the North ean be captured Chat will be impossible, so long as thes« 
} } } ° ~ ; ‘ ‘ 4 , ~ 1 4 ] , > , . . 
] | do the honorab enator f1 Delawa Ml AULSBURY, | | larws stand in the way, grimly guarding the purity of the ballot. 
vhom I « t now see in | ea . »Sa ! 1 ¢ a DEMOCRATIC EULOGY UPON THE ELECTION-LAWS 
oa re ‘ e record he wa out to make, and that he put his ) , . 
! : ; ' : Mr. President, to show you the beneficent effect of these laws, an 
‘ i vote d »far as ‘ he vote of his party, upon the broad | — | } “¢] } } 
“ne + ’ 1} also What was thought of them, before the caucus decree went fort 
cd tes! LKe gre that eamendment was offered DY a repub ] { ] 
; — : : | to clear away all obstacles to party success in 1880, I will read a 
| cretore 1 0 SUD] rreqd Owevel rnitori i | . ‘ a 
1})} \ } extract from a report made to the House of Representatives by 
’ ) t w robalh e tirst ich a reaso is eve! . : . ‘ . rs 
: Q : 1 , | democratic committee composed of Hon. S. 8. Cox, chairman, Hon 
lin the Senate of 1 ted States, t is doubtless the first | * : 
; . A.V. Rice, and Hon. A. M. Waddell. That committee was appointed 
the history of this or any other parliamentary government, | | 1 . 
bill | 000.000 | for the express purpose of investigating the operation of these laws 
that an army bill appropriating $20,000,000 was passed by the com- | } ew ; 1 ll | } 
Anh : ! 1p} . 1 ! _s | in the city of New York, and elsewhere, at Lin presidential elect on Ol 
tee, and the Senat vitl tamenat nteand in pursuance ol a to 7 ! ' 
jo hana : ; ~, | 1876. Speaking of the election in New York, they say 
cree tre n irresponsible party « clay that no amendment , 
lve perl { I Vent if il ( { Tk DO the ‘ ili¢ Im ¢ Tr) W hatever may be sald iboutt it I nited State la \ is to el tions OI the T 
' | ven ante ‘| as — sion by United States authority; what I rv be said as to the right ofast 
Whae whose tires ! he OK 0 have een a \ to regulate in all ways ich election t} ’ t l tt t t 
ilf century ago the p Li | the tw by ¢ BSL D t 
| . : 
I) \ | | He is the horrible ogre that we hav eard so much about 
B ia ‘ ! etl Lite M head, { f ‘ fu if 
And t i ina ‘ tte f . 5 ' ' , 7 it , 
Having done what it could to tear do. and destroy all the defenses | ainst J {vol that t ud 
: > ; : 7 } > ; , 9 ith Mr. D rt ; 
which have been erected to secure a / and pea ballot. the } { ul p 2 ns erred tr. Da 
> ' 1 » It} id a 1 th I Stl \ i wl »> ha ‘ it 
managing committee continued its search through the Revised | o¢‘this x York elec con confit that t 
Statutes, for apy remaining assertions of national power, or legislative | atively no u nd the attempt to re ‘ t were we ‘ 
protection for a pure ballot and an honest count | ties and carried out in good faith 
‘ 
ATTACK HE DEFENS FA BE BALL | 1 PATTERN FOR IMITA 
The indignation and alarm produced by the discovery of section | The , 4 j mend to other portions of : 7 , 
22, to which | have just referred, was greatly intensified by the | ¢ kabli tem, developed th wh the agency of both iocaland Federa 
threatening details of section 2011 and the several succeeding se | ( ict / re I tn honest } ‘ t t : 
“4 1 1 ¢ of tin } there has been an exm 1 of the por ; bh #} 
tions of the act providing for the protection of the elective franchise. | of has ti s heaps re ¢ ete and th ah t i of 7 l 
hese sections have been so often quoted n this debate that every | institut 
body is familiar with their provisions. They merely authorize the | That is what the democratic committee thought of it two vears 
United States courts, upon the application of citizens, to appoint, ago Chey proceed : 
in cities or towns having upward of twenty thousand inhabitants, | x 1 bie , ' 
5 . ce : Whatever may have been the previous habit or conduct of elections in tl 
vo citizens, residents of the city or town, or of the election dis- | cities, or howsoever they may conduct themselves in the future, this election of 
trict or polling precinct, in the county or parish, whoshall be of dif- | 1876 will stand as a monument of what good faith, honest endeavor, legal forms 
ferent pol tical parties, who shall be able to read and write the Er j and just authority may do for the protection of the electoral franchise 
lieh } } ! ] | 1 nN he si rvisors are ointed m the yment that the | 
glish language, and who shall be known and designated as supervis- From the moment the supervisor aro appointed, from the moment that ta 
5 ; | are purged, from the moment that the applications are examined, to the very la 
ors of election. rhese non-partisan supervisors have power, to | return of the popular expression, this election shows the calm mastery of pra 
scrutinize the register, to challenge votes, and require evidence of le- | dence 
cality, to be present during the election, to supervise the counti A CURIOUS COINCIDENCI 
votes, and to see that the election is fairly and honestly conducted | This report was made only two years ago, and yet, strange to say, 


and the returns truly made. The act alsoempowers the United States | the raid upon this “remarkable system,” which had worked such 
marshal and his deputies to | a wonderful transformation in New York, began in the House of Rep- 


Keep the peace and support and protect the supervisors of el i the dis- | resentatives about the same time. Can it be that this assault upon 
rge of their duties, preserve order at such places of 1 tration and at such | that “system” found its inspiration in that report? Is it possible 
vent fraudulent registration and fraudulent voting thereat or fraudulent | that the fiery indignation, exhibited against those laws, was kindled 
, th or wales abet * De! : \ whe onens - ~ oe deroapedge~ ; 4 by the revelation that they had been the means of rendering an elec- 


vhen any arrest is made | tion moderately honest, in a city which only a short time before had 
—s c forthwith be brought | cast 60,000 fraudulent democratic votes? Was the report of the 

all banat, Janae, of courves the United States, for < xamination of the | honest results achieved, by that system, a shrewd device on the part 
or aay olenwe net enn har ne Berson shall be arrested without pro- | of the democratic committee, designed to array the party against it ? 


a for vy offs not committed in the presence of the marshel. or hi . 7 ol t / L 
deputies, or any of them, or of the supervisor elections or either of them, | I eannot answer these questions, but the coincidence is certainly re 


of the acts or offenses prohibited herei 


the provisions of this title 








arkable. 
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relation between cause and effect, in this coincidence, will be aided 
the following brief extract from said report: 
he contrary, that tl ( ot 
1 ud lent r¢ 5 1 \ 1 t 
¢¢2 
1 seven or ¢ Li sa ttempts I I 
Seven or eight thot ‘ s deprive he cle 
eve asting lI ote! W) aw pro ifté iste ol 
y ! Wha Cia ¢ List Cs ( sed! Wi! t } iD ‘ ol 
eces bro ! ( e Si thousane heroes who 
72 ed the tei ‘ el to « fraudulent 
Vote ti pec ( ( erea l ili ! ( / SOVE ol 
t and survived in 1x76! Perse ed, hi (ie and pant 
ck by the USUrpatlor of these hired ms ol a government, 
it! res a ! le pou he sacred and inalienable 
‘ oeven } Ke 1 temp il uient registrath 
r sorr nd degradation, and painting in the 
s own ! ble imagination the usurpations | 
and broken their proud spirits, the honorable 
a (Mr. VOORHEES] gave vent to the gushing emo- 
this sti nol ter id elog lenes 
pl 
Have the people consented to ( an unspeakable degradation as tl Have 
they in fact become slaves in spirit, and willing to receive the yoke of their over- 


Sir, I do not believe it 
* ‘ 


Here at 1: 


enemy is place 


ld the citadel of fr 


ist we behe 


d by thes« 


taken Lhe 
freedom for 


stormed ar 


ee government 
of thats 


id 
provisions inside wred bulwark of 





whose erection and defense the best blood of the world has streamed in torrents 
on the battle-tield and under the dripping ax of the executioner 
I call upon my countrymen t iken, for the hour of mortal peril to their insti 
tutions is here What has ] din New York has happened elsewhere, and 
happen everywhere Shi laws which make such scenes possible remain 





in fores 


I can assure the honorable Senator that his countrymen are wide 
awake, and that they most fully appreciate this ‘mortal peril to 
their institutions.” They have firmly resolved that “ what has hap 
pened in New York” shall “ happen everywhere,” until scoundrelism 
shall be banished from the polls and an honest ballot shall express 
the will of an honest people throughout the length and breadth of 
this land. 

A BILL TO PROHIBIT KEEPING THE PEACE AT THI 


POLLS 
Failing in the first effort to compel the President to surrender the 
ght and power of the nation to defend itself at the polls, the assault 
has been renewed in another form. The Army appropriation bill has 
been laid aside to await his action on the political bill recently sent 
to him, which by a freak of imagination you have entitled “ A bill 
to prevent military interference at elections.” I have seen a state- 
ment that when it was first proposed in the caucus it was truthfully 
entitled “ A bill to prohibit keeping the peace at the polls.” 

It might have been very properly entitled “ A bill to surrender the 
national right of self-protection and to compel the President to vio- 
late his oath of office.” He has sworn that he “ will faithtally execute 
the office of President of the United States.” The Constitution says 
“he shall take care that the laws are faithfully executed.” That bill 
says it shall be unlawful to execute the laws by the only force at his 
command, “ at any place where a general or special election is being 
held in a State.” 

Therefore, on one day of the year, and that the most important of 
all, so far as the safety of the Republic is concerned, the Executive 
shall surrender his constitutional powers and violate his oath of office, 
and the nation shall be absolutely dependent upon the States for the 
right to live. On that day, when the Government goes to the people 
for the renewal of its powers, it shall be impotent to maintain the 
peace or the purity of the ballot. A local sentiment hostile to the 
Union, or a spirit of mob violence irrepressible by any other means, 
may deny to the citizen the free expression of his will; but you have 
decreed that the Government shall be powerless to defend itself, until 
lawless violence has had its day of riot and blood. 

Since this Congress convened, we have had many bold declarations 
of the purpose to establish State supremacy and national subordina- 
tion, but never until now has it been asserted as the creed of a great 
party, that on election day the powers of the nation shall be abso- 
lutely suspended, and that trailing its tlag in the dust, it shall hum- 
bly sue a sovereign State for the right to be. The spirit of secession 
could ask no more. Indeed, it never asked so much. It demanded 
“to be let alone” while the State should retire from the Union. This 
new rebellion against nationality demands that the Republic shall 
have the right to be, only by the gracious will and pleasure of its 
sovereign master, the State. 

THE INSTRUMENT 





OF rut UILTY CAUSE STILL LIVES. 


REBELLION DEAD, BU 

The honorable Senator from Georgia, [| Mr. H1Lu,] in his speech last 
Saturday, confirms all I have said as to the similarity between the 
issue of to-day and that of I561. He said: 


It is true that the war was the result of a collision of ideas and inter 
extreme nationalists and the extreme federalists. They brought about the war ; 


sts between the 


but 








The political philosopher who may desire to trace the | the slavery question entering it tional t. and t 








—_ 
conso ted on the ot \ t \ { 
thereto: { rf | ( 
for the 1 1 
tion L 
\ ‘ 1] \ \ 
‘ |} \ ‘ 
i y i ‘ 
By tl ederalis til citedenicetimmiiasti i 
] i b 1 matlist we 1 ) i ) These ‘ 
idle i l ] rroug ew 
Wha ‘ Lhe s I 1 enter ‘ ) 3 d 
if Vl 1 na Atte i ir arose the Union be ‘ ed 
Yes, slightly, I should say! 
Now, whatistheexact ca i states it Statel to 2 
ality were the causes of the war, and the real antagonists: slavery 
was a mere incident, Secession was the d employed b State 
rights” in the contest. Wha is the result of the wat Secessio 
was crushed out, utterly crushed out He is particula , ous 
for the “country to understand that.” But what has bee of 
‘State rights,” the guilty princip il that empio ed this ecession 
folly,” as he ealls it He evidently does not think that was “erushed 
out;” for, vhen speaking of the reconstruction measures, said 
} And that you left 1 and left us a i tho bound f . i 
} and wl I ws t/ hat the Sa S rei } , ‘6 
burst ti 
He does not even admit that “slavery” was crushed out, though I 
pre suld be glad to have the country “ understand that” also. 





| 


sume he we 
Atter all, 


rument, 


1 
then, the war only destroyed the incident (slavery) and the 


cession,) but the guilty cause of all our woes, the Sam 
rights,” still lives in all his vigor and is r 


son ot “State 


aay je) em 

ploy any other incidents or instruments that may happen te answer 
his purpose in the next contlict with nationality. 

I thank the Senator for his frank statement, and beg toa him 

that the country will understand this assault upon natioi v, by 


undermining 
] 


ballot, 


strument 


and destroving the 


freedom and purity of the 
as they did when ‘ F 


* secession folly was the 
to accomplish the same end by bayonets and bullets. 


quite as wel 


I SSIO} ) AVOID WAR AN ACCOMMODATI RTHERN CONSCIEN( 

The honorable Senator trom Georgia grave a reason lor secession 
which I think will strike the North with surprise. He says 

The southern people did not secede from hostility to the 1 y 

ed they « ld do it in pea and L say here there were thousan nthou 
sands, yea, hundreds of thousands of the best men of the South who beli i thatth 
nly way to ave a rw to seced They believed the ne I IsclenCce 
wanted to get rid of the responsibility of slavery ; they believed they had a right 
to protect their slave propert und they thought ti u tet th 
conse by leaving the t ( ind preserving that property I} believed the 
could do it in peace, and if the had believed that a war would ‘ eve 
would have seceded 

Oh, no, they “ had no hostility to the Union! They loved it all 
the time! They were only caressing it with fire and sword The 
Senator from Georgia himself, while a member of the contederate sen 
ate, prayed forthe Union. I amsure he did, for he saidso. And who 
knows but his prayers for it would have outweighed his votes and 


speeches against it had not that dreadful “ Z. CHANDLER i 
bloody letter to the governor of Michigan and thereby broken 
the “ peace conference ” which Virginia had called for the 
taking all the border States out with her. They 


ittena 
up 
purpose of 
‘did not secede frora 


hostility to the Union!” Oh, no; they did it as “the only way to 
avoid a war” and to “accommodate the northern conscience What 
a peace-loving and accommodating people they were, indeed! It was 
only those terrible republicans who wanted to break up the Union 


and bring on a war. All the secession lambs desired was peac 


%. “2 


they had believed that a war would result they never would have 
seceded!’ No, never! Ot course not. Lloraes Gireeley told them to 
secede. You know they had great faith in Horace Greele tbout that 


time. They would never have tired upon an unarmed ve el carry 
food to the starving garrison at Fort Sumter if ] 


they had not believed 


that was the “only way to avoid a war.” 

They established the “ dead-line” at Andersonville and the prison 
pens at Richmond to “accommodate the northern conscience,” | 1) 
pose, How terribly these peace loving philanthropists have been mi 


represented at the North! 


AN UNFORTUNATE COMPLIMENT 

But the climax of the Senator’s comic satire was reached n 
turning to his associates with a mock-serious air, he exclaimed 

Vy ( rthern wtic bret} i yu Ba l the country f l 
the Union in the hour of its peri ot the republican party! You w ; 
votion to your flag saved the Union, and 7 itis for you to qo y J trad 
tell the that th ( l North must rb me a fact aqainst t t} If 
disunto ompli hed Iti t that we look t 

This was quite too much for the good “ northern democratic breth- 
ren!” Never before had it been suspected by any human being that 
they had “saved the Union!” Never before had such an intimation 
been made by anybody. They were taken complet by rprise. 


I watched with interest their changing emotions at this long-with- 
held recognition of modest merit. When 
announced, by the honorable Senator from 


the discovet vas {ir 


Georgia, & eet 
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rra i eounte i ; l i blush, soft | sympathized with, this political theory should signal 





; 4 og t | advent to congressional power by laying aside every other iss) 
oO he ro ( But | ignoring every other interest, for the purpose of establishing 


iat one of our leading generals spent several dave 

dead | studvine international law to ascertain whether it would lb. a 
‘ A t per ided t tion of State rights to order the Army upon the “sacred soil « 
i | ginia” to resist her sons who were then marching upon the capit 


} 


" ‘ t ! y throu | Surely 1 are not far from the political heresies of 1861, w! 


| of this Senate will vote that the nation has not the con 
lithe peace and purity of the ballot at an electio) 
ITnion . ter | for Repre itatives in Congress. What was the defense of the ¢ 


peri tol, compared with the defense cf the very citadel of political powel 
iinst armed enemies who are marching upon it forthe avowed pur 
an i ‘ ul tr 1 pose of desecrat on and viok nee? rh S Capitol, if captured, co 
ween retaken; if burned, it could have been rebuilt: but if 
mo < 6 \ ) hall delibs tely surrender the ballot to violence and fran 
wt mld not forget, and t t vho shall reseue it from ruflianism or cleanse it from pollution 
( l ane Mr. President, I will not seriously discuss the constitutionality ef 
I \ ‘ rays l [ s LWS. The ] er to enact emi is granted as plainly i Wore 
e its like j et in express I fourth s¢ on of the first article of the Const 


(Const tha , f tives ill be p wd in ea State by the I slature thereof; but ¢ 


except as to tl 


sto Congress all the original power to * make 





ulations wh 





, ; oui : the States possess, and in addition the power to supervise and “ alter 
regulations ich the tes may have prescribed. In this m 
ead he framers of the Constitution meant to leave no doubt of thei 
; co z : : ention to give the nation power to protect itself at such elections 
, % They foresaw that the time might come—as it did come in our day 
1 a hostile State, or an unfriendly local sentiment would seek t 
hrow the National Government, and they well knewthat the bal 


} 


| ; tis the most vital point, and election day the most critical momen 


e laws have stood on the statute-books for many years, during 
they hav ted the most violent epposition, but no effort 
overthrow the Revo “ho een nade to test their validity in the courts. Numerous crimi- 

prosecutions have been made under them, and in every instance 
eir validity has been sustained. This very movement affords the 


rest possible evidence that their assailants do not believe them 


mstitutional, otherwise they would seek “ redress of grievances’ 
courts rather than by the extreme methods they have adopted. 
Che claim of unconstitutionality may therefore be set down as a mere 

cover to some other reason which it is not deemed prudent to state. 

DEM LAT MASQUERADE! 

j entlems t 34 Ll snecters of the | What shall be said of the pretense that this movement is inspired 
the Sena n Georgia, 1 by elf | by zeal for the rights and liberties of the people? The democratic 
ethre ened to sen] party masquerading in the character of Guardian and Protector of 
i I t human rights and defender of liberty! What a burlesque! To com- 
her , i and ind . | plete the cast and make the play entirely harmonious, I would sug- 

| vest Satan as anangel of light! Judas Iscariot as a Christian! Bene 
(Arnold as a patriot! and Sitting Bull as a peacemaker! The 
Senator from Georgia, as confederate Senator praying for the Union, 

‘ b not bd should by no means be omitted! 
. . 5 Seriously, Mr. President, this masquerade of the democracy would 
un e the world laugh if it did not know that behind the mask is the 
. : record of its bloody rebellion for the perpetuation of slavery 
3 la entless purpose to trample upon every right, human and 
it é , e, that stands in the way of party triumph. 

U1 { Whv, sir, at this very moment, while in front of the curtains dem- 
itic players are lashing themselves into a fury of mock-heroic en- 
sm in behalf of a free ballot and the liberties of the people ; 
ad ont whind the scenes a race is fleeing from democratic persecutions and 
itrages as from a pestilence. While the actors on the stage are 
, ONCO 1 ‘ 0! nrotesting their devotion to human rights, ten thousand American 
| eus, refugees from democratic oppression and tyranny, appeal to 
| from the praines ol the West for food, clotbing, and shelter, while 
Ant a1 housands more, hungry, ragged, and wretched, line the banks of the 


Mississippi River, piteously begging the steamboats to take them 


. ‘ l he terrors of demo¢ racy. 
Pee es Here, in front of the footlights, democracy holds up its hands with 
; ell-feigned horror at the thought of United States soldiers at an 
election; while behind the curtains, its retainers are organizing and 
rilling the democratic ex-confederate rifle clubs to take possession 
the polls. The shocking “ bayonet in the air,” of which we have 
eard so much, loses all its horrors when it bears the soothing inscrip 





ine the peace! DEMOCRACY NOT NOTED FOR PROTECTING THE BALLOT ANYWHERI 


\ I ir theory was ent { IRH1, 1 I e ce Cl eT tlemen, do not deceive yourselves. You cannot deceive the peo 
he States : erfect 1 t to raise mies t trov | e. They know vour record. They are looking straight through 


but that our ers could not “enter a sovereign Stats »| your disguise at your real purpose. They respect your courage too 





efend the | m. Isee before me to-day gentlemen, constituting a | much to believe, for one moment, that you apprehend any danger to 
ijority of the democratic party in this Senate, who maintained that | their liberties from our little Army, composed of American citizens 
| { | Se! ike ourselves, and not large enough to guard the frontier from the 

| incursions of the savage. ‘They know alsothat your assumed anxiety 
At r | about the interference of United States marshals at elections is but 
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the thin cloak, which poorly conceals a purpose to banish from every 
State the last symbol of national power and authority, and to open 
the ballot-box to the ritle club and the repeater. They know that 
your pretended jealousy, of the rights of the States to prescribe reg- 
ulationsinsuring the purity of the ballot, is not supported by the efforts 
of democratic State Legislatures in that direction. Ihave never heard 
of your party inaugurating or carrying through any measure, in 
State, for the protection of the ballot-box. 

Nay, more, I have beenunable to discover a single 
where that bh 


any 


instance in any 
party has not resisted Ineasures when in 
augurated by republicans. If there be on record which 
preaks the monotony of this uniform resistance to registry laws and 
other practical measures for the protection of the polls, I should be | 
glad to find it. Such an instance, it ild aid to eradi- | 
cate an ugly suspicion which has taken possession nind | 
on this point. Of course I speak of arty, and not of individuals. | 
can be construed as 


] } 
State all such 


one ¢ 


ase 


discovered, we 
of the public 1 
the ] 


Mr. President, if 1 have said anyth i” that 


sectional I beg to assure gentlemen from the South that it was not 
so intended. 
I see that it was understood not to be sointended. My frien 


West Virginia (Mr. DAvIs] smiles. I have spoke 
v. it 


] } 
s which the 


odern democracy Ss record and its p 


Irposes, : 


For the evil country has s Lduripg the 





ile re r St twenty 
years from that pi litical organization lam sure history will hold your 
orthern allies quite as guilty as yourselves. Ce1 ies hence, ast 
t will be said that you made allegiance to the St paramount to your 
duty t »>the Re public , While they made allegiance Lo party paramount | 
to both State and nation; that you fought tor State rights and seces 
s10on aS a pring iple, while they aided and abetted your ellorts 0 i] iS 
partisans; that you fought at the front, while: any of them conspired | 
at the rear. 
I am inclined to think that the calm, cool judgment of the future 
will give you the preference, though the record of neither will ever | 
he cited to inspire with patriotic enthusiasm the young men of com 
¢ republics. 
SOME REASONS FOR NORTHERN ANXIETY AND INDIGNATION 
Southern Senators will pardon me for briefly stating some of the | 
circumstances and conditions which create anxiety, indiguation, and 
ilarm at the North, and threaten to make that section as “solid” as 
their own. | 
The eleven States that seceded have a population ef about ten | 


millions, of which five and a half millions white, and four 
half millions are colored. By asystem of terrorism and violence, 
maintained by the democratic party at the South, those five and a 
half millions absolutely control the elections and send to Congress 
seventy-three Representatives. Those Re presentatives control the 
caucuses of the democratic party and through that agency the House | 
tself. : 

The Senator from New York [Mr. CONKLING] has summarized the 
condition in the Senate 


1 
are and a 


as follows: 





Twenty Senators sit here who fought in the army of the rebellion, and three 

: ; ; | 

ore Senators sit here who held high civil command in the confederacy 2 eT 
Forty-two Senators rule the Senate; twenty-three Senators rule the caucus; ama 


jority rules the Senate 


a caucus rules the majority, and the twenty-three Senators 
rule the caucus, 


Therefore, the five and a half millions of white people, in those 
States, rule the thirty-eight millions of the other twenty-seven States. 
In other words, by trampling upon the rights of colored citizens, the 
vote of one white man, in the ex-confederate States, has more power in 
shaping the policy and dictating the legislation of this Government 
than the votes of seven citizens of the North. 

The Senator from New York [Mr. CONKLING] has also shown that | 
of the taxes paid for the support of the Government only $13,627,192.89, | 
or about 6 per cent. of the total, was collected from those eleven 
States, while $221,204,26s.83, or 94 per cent., comes from the other 
twenty-seven States. 

It has been urged that in so far as relates to the customs this does 
not represent the exact proportion paid by the respective States. I 
have taken some pains to ascertain whether or not this statement is 
verified by other facts, and I find that the statistics of internal revy- 
enue of domestic exports and foreign imports, and also of internal | 
commerce, substantially confirm it. 

Mr. KERNAN. Will the Senator allow me to ask him a question ? 

Mr. WINDOM. If I have misstated the Senator in anything; | 
otherwise I should prefer not to be interrupted. 

Mr. KERNAN. I wish to ask how much of the 
as the Senator says, by twenty-seven States was paid by one State? 
One hundred and eight million dollars was paid, according to his 
theory of payment, by one of the twenty-seven, the State of New 
York. 

Mr. WINDOM. I understand perfectly; that argument has been 
made several times before. I was about to say that the statistics of 
internal revenue of domestic exports and imports and also of the in- 
ternal] commerce of the country go far to sustain this statement. Now, 
let us look at it for amoment. The internal revenue paid by these 
eleven States is only 11 per cent. of the whole amount collected. 
This certainly is not subject to the criticism which the Senator from 
New York, [Mr. KERNAN,] who has just spoken, would urge against 
the inference drawn from the relative amounts paid on customs dues. 
The domestic exports of the States north of the Potomac River 
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amounted last year to S528, 161,832, of which the exports south of the 
Potomac were $169,1128,532, or about 32 per cent. But the imports at 
points north of the Potomac were $415.211,310, while the imports 






















south of the Potomac were only $17,974,209, or about 4 per cent. of 
the imports of the North. It so happens that the South has the ad- 
vantage of the best exportable produet—cotton—the most valuable 
in proportion to weight. Now, she could command at her ports the 
ships to carry $169,118,532 worth of her raw material; but with the 
great advantage this afforded for eh ap inward freights she could im 
port ol ly 17 O74. ) worth of for ie roods. To put it i another 
form, she exported 24 per cent. of the local exports and imported only 
i per cent. of 1 iotal foreign imports. ; 

Of the shipping employed in our foreign trade 18 per cent. was en 
tered at port ith of the Potomac, and- yet with 18 per cent. of the 
tonnage, they 1 ported nly 4 per cent, of the foreign woods, 

his proves conclusively, | think, that although sendi1 iv, by 
reason of the ¢« tion crop, a large amount, yet there was! hat pro 
portion, nor ywhere near it, of tax paid upon imports th here 
was ( r sections of the « itry on the basis of actual con ip 
tion If the actual consumption had been tl hese vessels 
were returni home empty, after earrying ( of 
goods t ild have brought more t!} 1 S17, ( if er 
cl ile 

The 3 of internal commerce tell a like stor wir ial 
commerce of the United States is a t SIxtes 1 ‘ t han 

i ( l ( ree i ad of t! Si re ce ( i vil 

Tlie this commerce cannot be computed, as ther re no re 
lia : is on t subject, but we know the 1 ‘ {f vehicles 
required to insport it—all, or very nearly all of ‘ he 
fre ht I According to Poore’s Railré 1 Ma l au 
i rit er of freight cars en ved { ith tes 
is 28,802 lin the Northern States 364,696; indicating that t South 
has | “per ce of the total internal comme e& ( the ¢ 

Why. M Dre lent, I think the New York ( 
has ill sf S many ca;rs Sa 1 the railroad in those elev = es 
wna itt tratlic of the New York Central, or the Pennsylvania Cen 
tral, were tur l over one of those roads, as some one has said, there 
would be nothing left but two streaks of rust and a right of 

rom these tatisties it will appeal that of the taxes for s rt of 
the Government about 89 per cent. are collected at the North a it LI per 
cent. at the South. Of imports, 96 per cent. come to northern ports 


and 4 per cent. to southern; a commerce about 92 per 
ay 


is in the Northern States and 8 per cent. in 
Does it surprise you, gentlemen, that the thirty eight million people 
who pay &9 per cent. of the taxes, import 96 per cent. of the fore 


id of internal 





cent. the Sout 


rl 
gn 





goods, and conduct 92 per cent. ol the internal commerce of the 
;conn@y, al ioft quite satisfied to be ruled by the tive and one-h lf 


l l 
millions who pay only 11 per cent. of the taxes, import only 4 per cent. 


of the foreign goods, and conduct only 8 per cent. of our internal 
commerce * 
Do you imagine that they will quietly consent that four and one 


half millions of American citizens, who have alw bys been loyal and 
true to our flag, shall be reduced to the condition of serfdom or be 
driven in terror and wretchedness from their native States, in order 
that the said five and one-half millions shall, through 


lence, control the destinies of the Republic which they 80 
, 


law le BS VIO 
rece ntly 


sought to destroy 


Do you think they will agree that one ex-confederate soldier, by 
trampling upon the constitutional rights of American citizens, shall 
wield as mue h political powe ras seven Union soldic I who obey the 


Constitution and the law? 

Do you wonder that the people are alarmed and indignant when 
they see that at the very first moment of political power thus ac- 
quired you forget everything else, ignore every other interest the 
country, and madly assail the defenses of an honest and peaceful 
ballot in order that you may reassert the supremacy of statehood 
over nationality? Are northern democrats quite sure that the 


t 
ple who sacrificed so much of blood and t 


reasure to vy lie 


their 


nationality on the battle-field are now ready to surrender it in Cor 
gress or at the ballot-box ? 

Gentlemen, I warn you by the memories of the pa nd by your 
hopes of the future to beware how you trifle with the patriotism of 


Yout 


follow 


old the South once before tha 


irrenadel 


the American people! 
f the North would 
of secession, but when the trial 


e peopte 
. . — | 
oO your CoOunsels ana 


came you found that you had sadly de 





ceived your friends as well as yoursel ve Just, generous, al 
ful in their natures, they demonstrated to you how irresistibl 
patriotic wi ith when the Republic is assailed. 

You tell the South now that you can divert and a) } eple 
by your painted lightning and sheet-iron thunder about ry in 
terference at the polls, and thereby induce them our 
abandonment of the ballot Ox to plunde rand pilla ‘ unt ul 
render of the right and power of the nation to def ‘ fe at 
the polls, but I warn them and you that the spirit you have already 
evoked Is the Same whit h overwhelmed you n adetleat nai name in 
1864, and if you persist in your present course it will overwhelm you 
again. 

Mr. COKE. Mr. President, I propose, as brietly as I can, to present 
some of the views which influence me to support the pending bill, and 


ask the indulgence of the Senate while I do so. 




















Che President re »< making appropriations for 
hy yport f the Ar on two grounds: first, that the clause in 
hat repea | ithorit ou troops “‘to keep the peace at 
he ) ‘ ‘ ’ ( uthority « 

i i a pang x : “ye 

I 

| \l 
\ ‘ 10S to be repealed b I ( 

I 
I t i 1a the 
' CaSO! ’ ove } the President is equal] ) i 0 
’ the S« i ind hence should be met b ho 
ive. ‘The first point is easily disposed of t tr 
of t ‘ e for material witl hiel refute I read 
I i t peo | e thes ’ es on 
' 
o D 
Sta ‘ i 
» keey 
= a f 
I aa ad 
i + | 
' . CG : 
l 0 | t 
j ed Statuts I ( 
u“ 
t t ] i ( ‘ i 
t i 
« 1 ‘ if ¢ 
t ) 
x la e] cases and 
if i ‘ re ) 
{ t ¢ I ‘ lit I 
; i . f 
« pers I 
in ‘ ‘ 
‘ l I I u ‘ 
‘ s « } 
| Lr ‘ ‘ ue 
d that the « ‘ e Al bill being objected to 
e Presider wa itended, « this point, siunply to repeal so. h 
‘ i is authorizedt use of the Army ‘to keep the peace 
ep , aer wh h the elec ons tl roughout the South, and 
i i siana and South Carolina, have been dominated by 
el ! \ tan ig the denunciation of pains and per il 
i st vu ismethods ot erterence contained in the section 
{ ‘ i e he re es, this co ision from the premises laid down 
ust e the country a very poor opinion either of the President 
lor or of his ability to appreciate the force ot the very )) n En 
hich the statutes are ritten 

Che President is fully aware that the authority g n in se¢ I 

8 al ’~ to use the Army “to keep The peace at the pois 
nder which the Army has been used ostensibly “ to keep the 
peace at the polls,” but really to control elections and defeat the p 

I 1] d that it is this pretext we sought to ta iwav byt 

has disapproves lie also knows well that in the history of 

‘ {no single instance has occurred where popular libert has 
el erthrow ry e use of the Army, that it has not been done 

ime OL peace Mi BOCK order, and with the avowal of Lpul 

‘ preserve and protect, while the real design has be »n todestro 

i was to avert this danger and to save the country a reeur 
ce of its past bitter experience under the operation of this author 
hands of the Executive that we were seeking to pass the 


Arn nil Unl 


ess we are to believe, which I will not, that the 


Pres 
Army bill 


ssage has evaded the issue prese nted by the 


to the arts of The 





d descende ul demagogue in an uncandid play upon 
words, we must believe that his concluding observation, after a review 
of the statut the ‘ct, just read, means that all laws author 

nye the use o} Ar? “to keep the peace at the polls” have be 
repealed, and this w of his meaning is confirmed by the following 
n¢ ence in thes e clause of the me ssage: 

It therefore, be contidently stated that there is no necessity fo e ¢ 

if sex n 6 of the b efor to prevent military interference in elections 

Section 15 of the act of June 18, 1878, being the last one read, is re- 

lied on in the message as making it perfectly clear that he is right in 


t 


f 


isserting 


gy the absence of any necessity for the proposed legislation 
. : 
h 


declares that unlawful hereafter to use the 
Army, as a posse comitatus or otherwise, for the purpose of executing 
he laws, except in such cases as may be 


it shall be 


is section 


, 
* €xpressty authorized by the 


onstilution or 


by act of Conaress,’ 


CONGRESSIONAL RECORD—SENATE. 





j 
i 


N 


AY 
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Now, in the tirst two sections of the Revised Statute 


recites 





length in the message, to wit, sections 2002 and 5522, the use of « 

Army ‘to keep the peace at the polls” Is expr ssly authorized ] , 

two sections being within the exception made by section 15, instead : 

ol being repe iled are reaffirmed and re-enacted by it. No doubt ¢ P 

isted before the passage ol section 15 ot the authority of the Presir _ 

to surround election polls with soldiers, so far as an act of Congr 

( ld g © 1 but if an) had existed it would have been re« noved 

t t of that section. The reasons given by the Presi 

it that the law authorizing the use of troops * to ke ept 

| polls” has been repealed are most convineing that it has ¢ 
been repealed, but is yet in full force and vigor, if any doubt had 





I have adverted to this point not with the purpos 
por 

) keep the peace at the polls,” I al has 

arly shown 1 is to leave no ground for fur 


| expose the weakness and transparency of theeffort 


existed about it. 
1 at 
ot 


: ’ 
been so cie 


acussing the constitutional ver of Congress to authorize t 


use troops o> oe rT the cont! 


n this debate el 
coutrove! 
li 
era 


,vutto 








to deceive the country into the belief that the demo 


rey 


Vis, 


tic party has made a great noise over an immaterial and irrelevan 


issue, 


his specimen of presidential logic is a fair sample of that wl 


I es the remainder of t 


charactery ne message in the reasons riven tor 
the disapproval of the repeal of a portion of the existing laws toucl 


ing elections 
I will 


that these 


} 


Mr. 
laws 
dom and fairness in elections, and because they invade and overt 
the right of the the quali 


Citizens of the 


nd think I can do 


destructive of fres 


President, endeavor to 


ought to be re pe iled becau 


now, IOW, 2 


80, se 
} 
uro 


prescribe 


United States a 


States to } hications ot voters. 


re not voters except as made so b 


State laws, the jurisdiction over the matter of suffrage residing « 
clusively in the States. he rights and qualitications of voters ar 
prescribed by each State for itself, subject only to the condition im 





posed by the Fifteenth amendment to the Constitution of the United 
States—that there shall be no exelusion from the rht to vote * ¢ 
account of race, color, or previous condition of servitude 

Section 2 of article 1 of the Constitution provides that 

nal \ by the peo} ‘ 1 ti St } 
t 1tions 9 te f t ft t ! { wnch of the S L 

wu 


rhis section is an adoption by the 
cations for electors for members of Congress of the precise quali 
elect ml 


Legislature. 


Federal Government of qualifi 


tions prescribed by the State governments for ors tor me 


of the most numerous branch of the State 


The State Legislatures prescribe also the qualifications of voters 


for presidential electors, as will be seen by reference to section L of 
article 2 of the Constitution, which provides that 

Each State shall appoint ich manner as the Legislature tl of m l 
a number of electors, equal to the whole number of Senators and rresentati 
to which the State may be entitled in the Congress 

Representatives in Congress and electors for President being thi 


only officers representing the State in Federal atiairs required to be 
t 


elected by popular ballot, it follows conclusively that the rights and 
qualifications of all voters, whether in State or national el are 
to be ascertained and determined by the laws of the respective States 
If any additional authority for this conclusion were required, if 
be to refer to the decisions of the Supreme Court in 
the well-known Slaughter-house cases, and in Miner rs. Heppersitt, 
United States vs. Reese, and United States vs. Cruikshank, in Wallace 
and Orto’s Reports, in which the is thoroughly dis 
cussed and au itatively determined 
Judge Story, in his Commentaries on the Constitution, having him 

self a decided leaning to strong government, using almost the exact 
language of Mr. Hamilton, the federalist, commenting on se 


fof article 1 of tl uses this strong language: 


ety 
CT1ONS, 


would 


only necessary 


mec 


whole subj 


thor 


great 
tion he Constitution, 


Nor can it said with 
talifications of voters 


be correctness that Co 


ngress can in any way alter the righ 


rhis right to vote is the basis and foundation of our governments, 
State and national, and its exercise gives vitality and energy to both 
It is only when the people go to the polls to vote that f 
that supreme sovereignty which our institutions recogni: 
in them. 
tion of the Federal Constitution, of the right to determine wh 
and who shall not exercise this sovereign power, whether in State or 
al el is absolute, and the rights and qnalifica 
voters are beyond the reach of Federal legislation. What the q 
fications of voters are, and what are the rights which attach to cit 
zens in virtue of their being voters, can therefore be found in the 
stitutions and laws of The constitutions and 
| laws of all the States declare that all elections shall be tree, aud that 
no citizen entitled under the law to vote shall be deprived of that 
right unless upon conviction of an infamous crime by dre course of 
law, and judgment passed upon him. The States of Alabama, Cali- 
fornia, Colorado, Delaware, Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Michigan, Missouri, Nebraska, Ohio, 
Oregon, Pennsylvania, South Carolina, Tennessee, and Texas have in 
their constitutions provisions exempting voters “in all cases except 
treason, felony, or breach of the peace from arrest during their attend 
ance at elections, and in going to and returning therefrom.” In the 
| constitutions of many of these States voters are also on election day 


ney exercl 





Che reservation to themselves by the States, in the forma 





natio. ections, 


onl 


| con the several States. 
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exempt from military duty, 
oer working on roads. 

The remaining States whose not contain similar 
provisions, almost invariably have laws on their statute-books of 
equivalent import. These constitutional and legislative provisions of 
the different States fix absolutely, beyond the power of Congress to 
with or abridge them, the rights of all coe at all elections 
to absolute personal liberty, to entire immunity from arrest, except for 


and from service as witnesses or jurors, 


constitutions do 


nteriere 


‘treason, felony, or breach of the peace.” The care and solicitude 
vith which these personal rights are detined and guarded in all the 


attest with overwhe 
American mind to their 


States lming force the 
paramount importance 

ernment. The day on which the ballot is to be cast has been dedi 
cated by American constitutional law to the amplest and fullest per- 
sonal freedom of those who on that day exercise their prerogative 


the anointed sovereigns of the land. This right of the citizen attaches 
his quality as a voter, isa part of his privilege 


concurring assent of the 
in the plan of free 
as 


to and ena sin him in 


and prerogative as a voter, and is one of his qualifications as a voter. 
None 1c but freemen can cast free ballots; and free ballots are the only 
foundation for a free government. ‘The importance of preserving 
these guarantees of a great franchise, of a sovereign right t inst 





encroachment, oreven a menace of inv annot be overestimated. 
The whole fabric of our Government upon an absolutely free 
ballot; for only that can signify the consent of the governed. An 
assault upon that is a stab in the vitals of the Republic. Bad, lawless 


men, some by force and intimidation, others w ith equal effecti 


ASION, ¢ 


rests 


veness 


fraud in its various shapes, do corrupt and pervert the ballot, just 
as they evade and defraud every law to be found in the statute-book. 


Chat this is to some extent the 
more in one section than in the ot] 
sections it is exceptional, and an iney 


case both North and South, and not 
ier, is doubtless true; but in both 
itable result of the imperfection 
of human wisdom in framing and executing laws, and an evil the pro- 
portions of which time and reo advancing civilization may 
relied on confidently to reduce toa minimum. But when the blow 
comes from the Government against the reserved and guaranteed 
ghts of the citizen, and through them upon the great bulwark of 
popular liberty, a free ballot, time brings no change except for the 
and ultimate destruction of free government the certain 


worse, 
result. 

No man can arise from a perusal of the election laws we 
to repeal except with the conviction fastened upon his mind that in 
heir enactment the exclusive constitutional jurisdiction of the States 
the question of suffrage has been most rudely invaded, and the 
sacredly guaranteed rights of the voter to personal liberty and a free 
ballot grossly violated. Supervisors, marshals, and their general and 
special deputies are made supreme at the registration and election 
precincts. The State authorities appointed by State laws to hold the 
elections are, in the very seat of power of the States, placed under the 
supervision and control of these Federal oflicials, who are strangers 
to the laws of the State. The qualifications of voters and their ri; 

t the polls—subjects peculiarly within the Btate s’ exclusive jurisdic- 
tion, which must be passed on by the States’ officers as voters present 
themselves at the polls—are to be a ljudged under the direction and 
to suit the views of these representatives of the Federal Government, 
which has no jurisdiction over the ree ea or eo States’ officers may 
be arrested and carried in disgrace to prison, or before a commissioner 
for bail. A great number of new offenses ahs h may be committed, 
many of them unwittingly, by men not meaning to do wrong, are cre- 
ated and vaguely defined, and di 


Is 


now se ek 


ovel 


usually rancorous partisans, to arrest the offenders ‘‘ instantly and 
to arrest a voter on election day means to silence his vote. 
They may challenge when they entertain a “doubt” of the right 


of the person offering to vote, and may construe his offer into an of- 
fense and arrest him. With unlimited power to challenge voters and 
to arrest on the spot, without affidavit or warrant, enormous penal- 
ties by fine and imprisonment denounced against all who oppose or 
hinder or interfere with their operations directly or indirectly, 
even fail to assist them when called on, these officials are, in virtue 
of the authority granted them, masters of the people, and may domi 
nate them on the day of election as completely as if they were the 
source of all authority. The whole power of the Government is dele- 
gated to these officers, who are appointed to swarm around the places 
of election and watch, Argus-eyed, for what they may be pleased to 
‘onstrue into an offense Dy unsuspecting pe ople assembled to cast 
their ballots. Who can feel safe at the polls with such absolute au 
thority over him in the handsof a set of irresponsible deputy marshals? 
The ingenuity of man cannot devise a system which, in the hands 
of unscrupulous partisans, is better calculated to drive voters from the 
polls and destroy the freedom of elections. But one other agency 
needed to complete the utter overthrow of a free ballot, so far as the 
law can do it, and that is fully supplied in the authority to use the 
Army “to keep the peace at the polls.” The spirit which pervades 
these laws is hostile to the States, hostile to the people, and hostile 
to free elections. The operations of John I. Davenport, chief super- 
visor in the city of New York, just before the elections in November 
last, and again on the day of election, when nearly four thousand 
voters were arrested and an aggregate of ten thousand are estimated 
to have been deterred from casting their ballots, illustrate fairly their 
true character when practically enforced by a bold and earnest par- 
tisan. I will read sections 2022 and 5522 


ok 522 


Oo! 


is 


ights | 


of the Revised Statutes as | 


R 
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| samples of the various provisions on this subject, which exhibit fairly 
the general tenor and spirit of the whole 

SEc. 2022. The marshal and his general 1special dey ill 
keep the peace, and support and pr otect tl electio 
of their duties, preserve order at such ple 1 and at 
vent fraudulent r gistration and fraudulent f t 

} on the part of a ott r of election the 1 
tration or polling place, or elsewhere ifter reg < 
Ing, to arres* and t nto « tody re 
mits, or atts t s ‘ 

, } rir y Vor + «+! } ‘ } ’ 
shall be arrested w mt process for any offense not « 7 ‘ 
the marshal o1 4 general « special deputies, or either of ( ) 
visors of ele or eit] ft 1. and. for t er if ; 
tion of the pear the pervisors of election shall 
deputies, or 1f required to assist such cd t havet l Ww ' 
deputy marshal nor illa pers ) e day of such« 
out process tor ar ‘ nse committed on the day of regis ( 

Sr 22. Every pers vhether with or without any a ' pr 
cess, or pretended authorit power, or process, of any St I . 
pality, who obstructs nders, assaults, or by bribery, a ut 
interferes with or } ents the ipervisors of election, or ¢ ‘ 
marshal or his general or special deputies, or either of the ) f 
any dut required of tl ‘ eithe or them, ¢ W ech f 
theen, may be auth Ll to } any law of t l 1 St ‘ 
cution of process or 0 rwis or who anv f tl ne is before 
ders o1 prevents t tree attendance and presence at suc place or 
at such polls of election, or full and free access and « to such 
place of registration or poll of electio orin going to and trom u of 
registration or poll of election, or to and from any room, where an evistra 
tion or election or canvass of votes, or of making any returns or cet es there 
of, may be had, or who molests, interferes with, remo 4, or ejects from a ch 
p of reg ration or poll of election, or of canvassii votes « ‘ f 
naking re rns or certificates thereof, any supervisor of elec 
his general or ap | deputies, or either of them who t i 
or otfers so to do, or refuses or neglects to aid Ll assist an ipery fi. ction 
or the marshal or his general or sp¢ | deputies, or eit of t 1 t 
ance of his or the duti when required by him or th or ¢ of t 
such aid and assistance, shall be liable to instant arrest wit t pro | shall 
be punished by imprisonn t mo than two years, or by a tine of t re 

| than $3,000, or by both ind imprisonment, and shall pay 1 ts of 
prosecution 

1 invoke the attention of the Senate and the country to these enact 
ments, and ask a candid judgment if my portraya! of their « rmity, 
and of the rrossness ol their violation of the constitutional! ri rits of 
the States over the matter of suffrage, and of the privilege of voters 
to be exempt from arrest on election day, is not under rather than 
over stated. 

If State elections are being held on the same day, as is almost uni 
versally done with congressional elections, these, too, are controlled 
and supervised by Federal officials. The whole election machinery 
is taken possession of, wrested from the control to which it coustitu 
tionally belongs, and placed in the hands of supervisors and a ma 
shal’s posse comitatus. No distinction is made bet ween offenses, whether 
mala in se or mala prohibita, whether disdemeanor or felony ; but for 
‘any offense,” or for any act which may be adjudged an offense by 
| an ignorant, partisan deputy marshal, the citizen is to be instantly 
arrested, “ whether before or after voting,’ and whether a private 
citizen or an officer of the State, whose offense may consist in trying 





scretion given these oflicers, who are | 


to discharge his duty under the laws of his State. 
Rights reserved to the States, and expressly recognize 
Federal Constitution as theirs and their peoples’, 


d under the 


and sacredly guarded 


in the constitution and laws of all the States, are trampled under 
foot, and a day consecrated to the largest and fullest pers il free 
dom of the voter, because the only day when his sovereign attributes 


are in proper person exercised, is made a day of terror, of intimida 
tion, and of personal humiliation. 


| Imaintain, Mr. President, that this indefinite multiplicat new 
| offenses unknown before the passage of these acts, and tl ver tne 
| definition; the great discretion granted the officers in determining 
| what acts or omissions constitute offenses under the law; the author 
| ity to arrest “instantly with or without warrant;” the vast und 
| fined, yea, absolute, powers given the officers; the a )- 
| lent severance of the citizen from the protecting authority of the 
State whose laws are nullified; the spirit of hostility breathed through 
| every line of these laws to the authority of the State nyt 
| for the rights of the citizen, violative of the admitted powers of the 
State over the matter of suffrage, are so threatening, so reasonably 
| well calculated to intimidate and browbeat the voter, backed as all 
| these menaces are by the whole powel of the Government, as to be 
| destructive of that personal liberty so fully guaranteed him on thi 
| day of the election and that free agency so necessary to a fair and 
free ballot. 
| And again, while Iam fully aware that the meaning attached to 

the phrase “treason, felony, and breach of the peace,” as used he 
| Constitution in defining the privilege of members of Congress to be 
exempt from arrest, is held by the weight of authority to include all 

indictable offenses, leaving their privilege potent only aga irrest 
| on civil process, it is at the same time unquestionably true that the 
| reasons for this construction had their origin in the common parlia 
| mentary law of England, which has been adopted here, and that this 
| law pertains only to parliamentary bodies, and is without signitica 
| tion elsewhere. 

Many reasons exist for a stricter construction of the privilege of a 
superior body of men, such as the Brift.sh Parliament o1 American 


Congress are supposed to be, than for that of the great mass of voters; 
and an interpretation which attached naturally to the par- 
liamentary law would not be accepted in a constitution made for the 


Vorus 1h 
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great body of the Op Extreme jealousy is manifested in all the 
State const tut sola obstructions to i perfectly free ballot in the 
of eve el and if 18 mit 1more re sonable to suppose that 
‘ tl the ‘ rf lations of the pena 
i ‘ ‘ i illed saemea rT ol 
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bine i ‘ rie t 
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‘> i 
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‘ ‘ ‘ fol ihe 
’ i ‘ il 
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t | uit that of th 
‘ l is they ca 1 ¢ el 
( ‘ t! ( ( 
‘ Yy pertin > The 
{ 
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i 1 { 
| \ ( 
i l ‘ ] 
\ i 
a ul 
] ae > mu t » fritter a b ) ! 
wo It « ful a i Stat ory iv ( t 
' t h this thing shonld cease assuredly it is whe the very 
f of free government are assailed through this sapping and 
I rocess A clause of the Constitution which defines the high 
‘ al tva ible right of the American citizen should not re 
‘ struction which removes it from the apprehension and un 


of a few legal experts. No rule of interpretation productive of such 


derstanding of the general public and locks its treasures in the breasts 





a result is approved by the authorities or by the common sense of the 
ce ntry. Constitutions and laws should receive a reasonable inte! 
pretation, keeping in view the objects and purposes sought to be at 
tained; and with these in view there can be no doubt but that the 
election laws are grossly subversive of that large degree of personal 
freedom sought to be secured the voter on election day by the organi 


ws of the country, through his privilege to be free from arrest « 
cept for “treason, felony, or breach of the peace.” 


But again, Mr. President, I inquire whence the power to pass these 





: I 

awsis derived? The National Government : government of dele 

ted } ers, and when it exercises authority rightfully in any given 
CUS ist be virtue of an express grant in the ¢ tio ol 
‘ may be reasonably i lied fi la ier that ( rressed 
Phe er to yrreserve orde! pre el ( mie keep t] ) re it 
}’ rat ot iv san inhe nalienable na I in 
‘ ‘ cou l { l s known as the poli power ol 
the s whi ‘ I I d State C1 ] 

s Ss I 

« 

4 > i 

7 ~ 

Among these ers 18 that coupl with the duty of pro 
e4 he rights « © Citize tin which are the hts te 
assemble for lawful political pu uch as to exercise the elective 
franchise, petition tor redress of grievances, &c. Voters are citiz 
OL state ; they receive the t ht or, rather, privilege of voting 


trom the Constitution and laws of the State; it is the highest duty of 
the State to protect citizens in the « njoyment of all the rights and 
privileges secured them under State laws; for the discharge of which 
duty the States have by common consent and admission sovereign 


power, It would seem from these premises that the jurisdic tion ol 
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the State over all matters pertaining to securing “ free ele tor 


which are the prote ssed object of the national legislation on the ea 
ject, is exhaustive and exclusive, and unquestionably is so unk 
modified by some provision of the Federal Constitution 

Che President in his veto message, and the leaders of the repuh 
lican party in their speeches in the two Houses of Congress in this 


debate, designate 


the fifteenth amendment to the Constitution 








section 4 of article 1 of the original instrument as the sole sources 
from which the powe! 3s derived to the National Government to }k 
ite on elections. I will have but little to say abont the hiteent 
imendment, as that has been the subject of authoritative analysis | 
the Supreme Court of the United States, and the extent of the 
it power made by it accurately detined. That amendment isin t] 
i ‘ \ ) i] l b 
States Stat i t 1 colo I 
i { A ‘ ) ‘ ul 
vee ‘ S i ‘ ( | if the cou h elaborate 
ed ( Fae Tice it the l it oF { ong! 4 ) 
l I 1 the StL) Ot voti r ale at State eltectlo ? tS UpPoO 
‘ im ind <¢ be « reised | 11 uunishmer 
‘ vro iui retus Lo rece i \ tlitied el { 
tio l or his Tra COLO Ol ) l s I l mot 
y ) 
& l . rena no vuoi rl ie Pisla 
( 1 OS uy mn rmment oe lly mm pe is WI WY 10 ( 
y, or fra ler another from votin Phe court use s 
A 
it! i i I I n ze th 
5 0 M s ) ft limita 
io »CO 
¢ t Cha mn has for it 
t f ly VOT « i. ler. dela 
' ol { feel ¢ 
‘ t t fourt n 
‘ -) < i i ‘ i i ) T 
( t > of t 
f ) t ( of t é tran¢ se without 
ich « », falluding tot restriction in the amendment, | the lang 
} road ¢ 


The language of the amendment rives to Congress exactly the same 
measure of power in State elections as in elections for members of 
Conegre 35, and, 
either except to provide punishment in the single instance of the de 
nial of the right to vote ‘on account of race, color, or previous condi 
tion of servitude.” 


as interpreted by the court, no power is granted over 


} 


The right may be denied for any other reason, 
and the power of Congress does not attach. So far from being a 
crant, there isa negation of the power claimed for Congress unde 
which the legislation touching elections is sought to be justified. 

I will now consider section 4 of article 1, which is chiefly, and I 
might almost say entirely, relied on to sustain the power of Congress 
to legislate touching elections. It reads as follows: 


Che times places and manner of holding elections for Senators and Repre ent 
the Legislature thereof; but the Con 
gress may at any time by law make or alter such regulations, except as to the place 





atives shall be prescribed in each State by 


of choosing Senators 


I do not propose, Mr. President, to enter into a detailed discussion 
of this section, but simpiy in a general way to indicate the reasons 
for my dissent from the view that it grants to Congress the great pow 
ers claimed under if. 

In accordance with a well-recognized rule of construction, we must 
vive to this section a meaning consistent with its terms, such as will 
mut it in harmony with other clauses of the Constitution bearing on 
he same subject, if possible to do so, and with the general theory of 
he instrument. The section contains two clauses apparently in con- 
liet, and these must be so construed, if it can be done, as that both 
may stand and be operative. The first clause is mandatory upon the 
Legislature of each State to prescribe the time, places, and manner of 
holding elections for Senators and Representatives ; and the last gives 
to Congress the power to “ by law make or alter such regulations, ex- 
cept as to the place of choosing Senators.” The first clause addresses 
the Legislatures of the States in imperative language, and the last 
speaks to Congress in language which gives permission, and therefore 
implies in some degree discretion. The first is a grant to the State 
Legislatures, and they are commanded to accept andexecute it. Itis 
primary to the State Legislatures, while that to Congress is secondary. 
iy power is not to repeal, but to “alter,” which means in 
some way to change ‘ but not supersede or destroy, the -_ regulations” 
of the Legislature. The other words, “at any time make,” mean cre 
ate, call into existence something where nothing before existed; that 
is, regulations, where none had been made by the State Legislatures. 
It seems to have been intended, if the State Legislatures failed or re 
fused to act, to authorize Congress to “make” regulations; but if 
the State did act, to give like authority to “alter,” if the action 
should be such as to defeat or greatly embarrass the object sought to 
be attained, to wit, the election of members of the House of Repre 
sentatives. This was the view of such men as Adams, Jay, Hamilton, 
and Madison, who bore so conspicuous a part in framing the Consti- 
tution, and, later, of Judge Story. They believed that every govern- 
ment should have within its own Constitution and eontrol the power 
of preserving itself from dissolution, such as would occur if the States 


| he second 
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should refuse to provide for the election of members of the House of | the Federal laws; and Federal officials are strangers, as such, to S 













































Representatives, or should execute this section in a way to defeat its | laws. The State cannot Impose duties on Federal ofticers, ir can 
purpose. the Federal Government impose duties on State officers. W the 
The following extracts from one of the numbers of The Federalist, | two officers, State and Federal, meet on official duty at the) 3, eacl 
yrepared by Mr. Hamilton, represent his own as well as the views of brings with him for enforcement the iw of the jurisdis tior e rep 
the other great men I have named, as shown by their writings, and | sents, and one or the other officer, with his jurisdiction, must go to 
by their recorded utterances in the convention which framed and the | the wall, leaving ther supreme 
State conventions which adopted the Constitution, almost in the same Section 22 « the Revised Statutes, just read hi a 
nguage. He says, discussing section 4 of article 1 supervisors, narshals, special and general deputies, &« sregard 
It will not be alleged that an eclectic ‘ ‘ ive be framed rted | State officers, Stat rrocess, and State authority, is logic icers 
( \ ] \ ul Ll with the powe Wit vh they ar ivest l 
. ‘sa ae rt ‘al I tha c the yp ( le registration precinets at all Ch \ icials 
: , ‘ ft course alw revall in a contest with State otticer 40 
: 3 ‘erreryre& ‘ repli ting the rreme authority Their jud en 1 it 
N I i p of tl state othcer on | l cate of chall med ‘ 
lu u : I - : . , she Fed. vd f to oF ude fron polls in case of disagreeme \ i 
tO ! tance, to \ : fs th Da itioned deputy marshals at tl ) New 
| ry 3 »improm } ) ( ( York it tl ecto Vith structions to arres pial \ i 
re satisfactory; but tl ul aut ty a right | they preset mselves to vote, and hundreds were arre 
eee re xtraordinary cireu . +m Crender that inter] ito thousands ind denied the right to vote They were afterward, 
ee ea almost without exception, ascertained to have all the qualitications 
He next discloses the exrtraor ( } i referred to, as fol preset bed by the State of New York for voters \W ute ) I 
lows: State offi ers exercise over the conduet of e} fions, we 
Nothing ca more evid under existing laws, purely permissive, by the consent and { 
t for th : nai Government \ ) 5 | \ would | Federal marshals and their deputies, and the chief and ‘ 
wnnihila yy negl f to admis ' supervisors, Which they may give or withhoid a Measil \\ \ 
itsatfairs. It is to little purpose to that a neglect . of this kind | becomes of the right and power of the States, admit 
would not be likely to take plac I c titutional possibility of the tl denied by no} , to prescribe the qual cat f vot 
out an equivalent for the risk ane ol © obj tions, State and national? It practi Vy is utterly overth Can 
Again he makes it more plain by stating the whole ground upon | that be a proper construction of article 4, section 1, mer led 
which the section rests, as follows: [The vlics are his. } to fix the mode of regulating the exercise of th ht of i 
I am greatly mistaken, notwithstandi if there be any artic] it whole | which overthrows and nullities other clauses of the ¢ 
plan more completely defensible than Its propriety rests upon the evidence | tended to define and vest and guard the great right itsel! | 
. ane aan net Sg _— + OMgne'¢ caer t dent is, under such interpretation, made to absorb a ) 
the principal. Such a construction is anu outrage upon « 
These great men did not dream that the National Government | nized rule of inte rpretation, and is as thoroughly « 
would, under this section, do more than that which the States should | reserved rights of the States over the question of suff 
fail or refuse to do toward providing for the ¢ leetion of Representa- clauses securing them had been stri¢ ken from the Co 
tives, or that an assertion of power would be attempted when the If it be said that the power still remains with the State 
States were in good faith providing by law for regular elections cribe the qualifications of voters by law, and although | 
Their writings and recorded utterances abundantly show that they | cials construe the law. it isa fair presumption that the 
regarded the grant of power to the National Government in this sec- } jf properly and justly, | would say, in reply, that howe 1 
tion as simply an alternative one, to be called into existence only by | reet, and beneficent might be the administration by Federal otticia 
a failure ot the due execution of the mandate tothe States to prescribe | of laws passed by the States prescribing the qualitications « ter 
by law the times, places, and manner of holding election and providing for the exercise of the elective franchis Didi 
Read by the light of contemporaneous exposition and the signifi ciple of their power to do this is yielded, if their right to run the 
cant non-assertion of power over this subject by Congress fe reighty elective machinery is granted, the national authority over the hole 
years, except by the act of 1°42 to provide for elections by districts, | subject becomes practically supreme, and that of the Sta 
both words, make and aller, used to convey all the power pr ssessed by In order to appreciate the full force of the argument, it ist be 
Congress, reler to the same object and purpose, which is, to give the borne ¢ stantly in mind that the power to “re rinlate ‘ 
National Government the self-preserving principle. It means that | claimed for Congress, under which the existing laws are justified, en 
Congress may “ make” regulations only when the States refuse or fail | braces the whole subject, and gives full authority to tal f 
by law to do so, and may “alter” such regulations only when those | everything pertaining .to elections, to appoint Federal offi t ( 
made by the States are destructive of the purpose ot the Constitu ‘ctions, make returns, and do everything to be «clone 
tion, and imperil a continuance of the Government, and, per conse ing of election notices, through all the successive stage f ro 
quence, that the alteration may be made of such regulations to the | ceeding, to the final act of deciding who 3s elected 
extent that they endanger the safety of the Government, and no | the certificate of election to the suecessful eandidate. The power is 
further. As long as the grant to the States is executed in good faith, | claimed to be exhaustive if it exists at all. Chief-Justice Marsha 
and reasonable times, place s, and manner of holding elections are in the great case of McCulloch against Maryland, reported 1 Whea 
prescribed by State laws, the entire grant of power in section 4 is | ton, in an opinion affirming the constitutionality of a national banl 
exhausted, and the secondary or ultimate power of the National Gov- | and denying the power of the State of Maryland to t ’ el 
ernment does not attach. tions of one of its branches, lays down, among other 
But, Mr. President, there are other provisions of the Constitution | yyy. po ) s being of universal application 
in pari materia with the section I am discussing, to be allowed their ; Sint « vieeremie cen calicn = nowae toe 
proper influence in thisconnection. I allude, among others, to those Second. That a power to destroy, if wielded b 
read and commented on in the beginning of my remarks, which secure | incompatib ith these powe ’ te and pr 
to the States the right and power to prescribe the qualifications ot Having decided that Congress possesses the constit ) wel 
voters. Fortunately there is no controversy as to the meaning of | to charter or create the e Chief-Jus ’ y 
those; and I maintain that the power claimed for Congress under se¢ that the power claimed by the State of Marylar ) ft 
tion 4 of article 1 to regulate the time, places, and manner of holding | pranches of the bank involved the power to dest l that the 
elections, and asserted in the enactment of the existing laws on the | power to destroy may defeat or render u 
subject of elections, is a practical overthrow of the established power power to create, and that t i plain 1 
and right of the States to prescribe the qualifications of voters, and | 9 one government the power to control the co ! 1res 
that ina proper construction of 1b the powell ascribed to Congress will of another, and concluded by denying the right ela 
stop short of a collision with the admitted exclusive right of the States | of Marvlaud. It is said in the opinion of the Chief-J 
over the matter of suffrage. The proposition cannot be controverted, propositions laid down were not controverted 
that the authority which stands at the polls with power to challenge splendid arrav of counsel he case. only t 
voters and decide upon their right to vote, and enforce the decision, case denied, and they are adopted by Judge Sto1 
and to arrest for alleged violations of the criminal laws, controls the ries on the Constitution, as axiomatic trut ? 
matter of suffrage. lf the State authorities exercise this power, the principle involved in the first proposition of J 
State controls; and if the Federal authorities exercise it, then not the | jroadiv asserted in the opinion of e present cou ‘ 
State, but the National Government determines the qualifications of | ps, Peese. in these words: 
voters. There can be but one ruling power at the polls, and that Btotte end , “rea 
must be either wholly State or wholly Federal. There is, and in the | ppited Sta an be protected ( a } 
nature of things can be, no middle ground. The State appoints her | tion may be sech as Congress e] 
own officers to execute her laws, and Federal officials are appointed to | “eh, sHall pro 
execute Federal laws; and while both must yield obedience to the These propo tions ipply equ illy to are I 
laws, State and national, neither has any concern with the enforce Let us a yy these pring ipies to the quest I 
ment of the laws of the other jurisdiction, except when called on as | State re admitted on all sides to be possessed of thi oe 
any other citizen may be. State officers are, as officers, strangers to | to prescribe the qualitications of all voters at all eles , e and 
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pervi , 
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ully shadow of t 
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and power over the 
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f the State over the 
dma nery for hold 
; conferred up 


r xisting 


the construction of sect 
cutive and other distinguish 
ot be adopted without oy 
ne ver beiore questio1 
in the States, and 
pretation which requires all 
trued that none shall be rejects 
here it can be done. I submit, it is equal 
nstruction I claim for it, being consistent with its ow 


} with that indicated for it by the framers of the Constitu 
1] hat pointed out by other clauses of the instrument 


force and operation as it does to all parts of the 
l | 


on so con 


ve 


ee 1} wort $3 . } “7 
mn. and comi iz in Collision With none, 1s the correct one 


seen, Mr. President, that my argument does not contro 
r of Congress to fix the time for elections, ti 
l nd to vide for voting by ba 
;as will enforce upon 
»of such national | 
‘rsons secured by the am 
sof these interfere with the exc 


» the | ifications of voters and prote 


ati nyt, however, exercise either of those powers 
h would directly or indirectly interfere with the great 
» States to prescribe the qualifications of voters and pre 
» people the enjoyment of the elective franchise on the con 
ribed, then such exercise of power, though for the pur- 
would, I insist, upon the principles and 
be clearly unconstitutional. 
ichstone of the powers of Congress over this 
ascertaining whether or not its exercise in the 
le may defeat or impair the powers of the State over th: 
echt, and if it does, it must be unauthorized and void 
ummarize the argument, the States are, by general admission on 
| sides, invested with exclusive power to prescribe the qualifications 
voters. This power carries with it the power to protect their citi 
ns in the enjoyment of the elective franchise on the qualifications 
i ind under the conditions prescribed; and in order to do this, the 
the machinery for holding elections, and the officers for running this ma- 
of authority, fron athers | chinery, must be prescribed by State laws, without interference from 
Supreme Court o ( it Federal officials, because the State cannot command Federal officers 
nother part o ks, th: and can command her own, and because if Federal oflicers intervene 
l absolute over the st jues- | in these matters, being under the national jurisdiction and charged 
laimed { neress with the enforcement of national laws, which have superior authority 
,as all admit them to have, | to State laws, the authority of the State may be nullified, and is nul- 
qualifications of voters, then they | lified in the existing election laws, and thereby the constitutional 
thods and machinery required for | power of the States may be overthrown, and is overthrown in the 
, because it isonly through suchsu- | laws sought to be repealed. 
reed, and Congress has no power, | In the convention which framed the Constitution, in the contest 
the subject without destroying | over its adoption by the States, and over the amendments thereto, as 
He who adinits tl wer of | well as in the administration of the Government ever since, there has 
been an unceasing struggle—a struggle underlying the formation of 
every political party which has existed in the country—between those 
who would build up a splendid central government at the expense of 
the States and of local government on one side, and those whoen the 
other were jealous of the monarchical and aristocratic tendencies of 
a consolidated government, and desired to strengthen and increase 
| the powers of the States and extend the benefits of local rule. This 
| contest has always been earnest, and too frequently fierce and bitter ; 
and, in consequence, we find throughout the Constitution that it was 
the aim of its framers to give each to the States and National Govern- 
ment a self-preserving and self-protecting power, not dependent upon 
the action or within the control of the other. All the great rights 
secured to each were thus guarded. Section 4 of article 1, which we 
are now considering, was defended by Madison, Hamilton, Jay, and 
others on the ground that it was necessary to enable the National 
Government to preserve itself from dissolution, which might result 
from the non-action or contrivance of the States. On the other hand, 
for the protection of the States, articles 9 and 10 of amendments to the 
itution provide respectively that the enumeration of rights in 
‘onstitution shall not be construed to disparage others retained 
people, and that powers not delegated to the United States 
hibited to the States, are reserved respectively to the States, 
people. These provisions are adverted to simply as illustra- 


i 
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16 spirit which pervades the whole instrument. 
3; regarded by the framers of the Constitution as absolutely 


necessary, both to the stability and the harmonious operation of the 
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vernment, that the States on one side and 


G the National Govern 
ment on the other should each be invested with the inherent power 











protect the rights and author ty vranted to them respectively 
wainst the rression of the other; and accordingly we find, so far 
uman sagacity could foresee and provide, that it has been done 
ano Lmportant power vested ll either hes been left to the tender 
mercies and keeping of the « It would have been strange in 
deed if, with this feeling of distrust and jealousy between the States 


mnd the National Government at fever heat. the great ¢; 


e corner-stone of the overnments, State and National, and the 
ist precious of the r of the States so carefully and fully re 
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rved, the control of been 








4 yuestion OF sufirage bad leit wuere 
the National Government co rrasp or control it. 

The President s ¢ le Luis ( umber see a su 
preme necessity ISLO f elections, in ordet to pro 
ect the interest voters ai e purity of the ballot 
DOX. Li al l¢ h Stat Oli ials, in Lon al la Va, 
ine the methods of home rule, and insis upo United States ofticers 
for that purpose, \\ hy ofiicers of the United States There is no 
State in the Union that has mn str ent laws for the protection ot 
the freedom and purity of the ballot and abundant provision for their 
enforcement. Every State in the Union is able to take care of het 
peace and of the elective franchise, and they all do have a free ballot 


and preserve order In State elections. 
Why will not the same appliances produce the same result in ele« 


tions for members of Congress? The voters are the same who vote in 
State elections; the police and election officers are the same. The 


militiaof the 


vy citizen in bis right 


governors of the States all have to call out the 
State if needed to preserve order an 
to cast afree ballot. If fraud orintimidation or force, notwithstanding 
all these flue! 
other remedy, which is thorough—a constitutional provision intended 
and adopted for the purpose of pl 
fall 


State, in choosin 


spowel 


i protect evel 


safeguards, does have in ice in elections, there is yet an 


so fal 
law, national as 


icing the ultimate control, 
elections and a due ot 


oy Rey ONgTESS, 


absolutely in the hands of one branch of the 


aS 


honest and observance 


well as resentatives in ¢ are concerned, 
authority, and 
The House of 
itives judges of the elections, returns, and qualifications of 


der the Constitution 


nation 


tally accomplishes that purpose. 





which ettectt 


Representi 


Most 


its members, and wu is empowered to investigate 
allorany of their elections, to send for persons and papers, and ferret 


out the fraud, if any has been commi' ied, or the foree and intimida 
tion, if any has been used, or any oth: v illegality in the election, and 
upon a full hearing of all the eviden to give theseat to him whois 


honestly elected by the popular vote. It is here, in this undisputed 


power of the House, that the National Government is supreme in its 
supervisory power over elections, and can enforce perfect obedience 


‘ 
This, together with the admitted jurisdiction of the Federal 
courts to indict and punish all State officers who refuse or fail to obey 
Federal laws when applicable in holding elections, secures supret 
tothe National Government over the whole subject, save and except 
in prescribing the qualilications of voters and the manner of holding 
elections. 

What more can be desired for the amplest protection of the na 
tional interests in the freedom of voters and the | 
Two supervisors, stripped of all power as they should be to use any 
authority, are still permitted to be at each polling precinct, even if 
this bill should pass, to watch and scrutinize the election, the count 
of the ballots, and the entire process of the election from the open- 
ing to closing of the polls, and with the same privileges at registra- 
tion precincts to observe the registration of voters, so as to be able 
to testify if anything goes wrong. Cannot State officers be relied 
upon as well as United States officers? Why pay three or four hun- 
dred thousand dollars per annum to United States officers for doing 
that which the States all have provided to have done, and which it 
is their business, not that of the National Government, to attend to 
and pay for? Are the States and people unworthy of trust and con- 
fidence? If they are, then our Government is already a failure, and 
the sooner the fact is recognized the better. 

gut, Mr. President, if the constitutional power to do so was clear 
and without question, the danger to free institutions in an assump- 
tion by Congress of control over elections ought forever to forbid it. 
As long as the subject remains under control of the States we have 
nothing to fear. There have been, and will doubtless be again, irreg- 
ularities and fraud in elections held under State control; but these 
are of infrequent occurrence, and are inevitable in any free country 
and under any system, State or national. 

The advocates of this exercise of power by the Ge neral Government 


admit that the Constitution 


to law. 
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this subject primarily to the 





States, and only claim for the National Government the right in ¢ 

traordinary exigencies. Those most blinded by party prejudice and 
passion can see that to admit the exercise of this power in towns ai dd 
cities of twenty thousand inhabitants and upward involves an ad 


mission of the power to exercise it throughout the country ; 
that, but to take the elections out of the hands of 
appoint Federal officers to hold them, and make returns, if 
shall so determine, and that a determination to do so would be 

a question of time and party exigency. Nor would the change stop 
there; for whatever of power rests in Congress over elections for mem- 
vers of the House, to the same extent exists in that body oy 
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tions for Senators, with the single exception of the places where 1 
elections are to be held. When the necessities of party sh ire, 
there would be no seruple in the way of interveni: rin ‘torial 
elections, at | measures look ng to th cont ‘ the \ 
follow. W he e remember that the first oti ii { VK ) » the 
Presidency itself has been the subject of po lp il 
been onc iptul Dy rty erce ai \ | 

f the American } ’ wea ) ) ) » 
ill eseape th ! \ ‘ I 
Se 1S giv 
it if the General Government sha ind 
execute such powersas these, and have every election pre ih 
out the Repu dominated by supervisors, marsha t ep 
uties, and,if d red, with soldiers in additio Lily | i 
trolled and commanded by l min 168 
stat Legisla res when Sen elected op ited by 
lilar intluences, tl it congressional el ous wil ) lore 
na method of registering the will of the Adminis ) by 
this means will perpetuate itself in power and secure a subs ent 
Congress. ‘The President bes s being Commander-in-( t the 
Army end Navy, and the dispenser of one h red tl sa i int 
ments to other oflices, appoints t judges an ox 
ecutive branch of the Government, and only needs the eco 1 of 
Congress in order to be the focal point of all the powers of yvern 
ment. Such concentration of power is the very essence of ¢ potism, 
and sooner or later it would come. Of course the danger is t im 
mediate, not visible, but the more sure because not felt ors Che 
people must be educated to the processes through which a republican 
rovernment changes its character and goes into perisa vy slow 
and easy 8 aves, 80 as not to be roused to the da rel ! too 
late to retrieve the loss of their liberties Phe Ame ve 
been under able tuition in these methods for t] nd 
have proved, unfortunately, apts holars,. 

Phat y repeats itself” isa very comm ry 
teems with trations of the practical wisdom of ft ‘ it 
that “ eternal vigilanes the price of liberty.’ WI iild 
mannered and estimable gentleman as the p t ! Lye 
wrought up to the piteh of defending the use o ro 3, 
and can be induced to violate all the preced sa \ of 
the oftice he holds by vetoingal pealot WeXtsting w vol 
trial, has been found inexpedient as wel i tu “ 
thing no President has ever done befor itis tilt ) i ‘ 
What an able, bold, unserupulous, and ambitious ma \ l 
tive office will do in the years to come, With the op ‘ iy 
prepared for him in the gradual departure trom the o of 
our Government. The highest wisdom and riche yh) phy, ap 
proved by the most authen teachings of histo , Wi i tL the 
liberties of a people are safe only in their ow creeping, a at @ 
powell capable ol being u for their overthrow iould never be 
permitted to « tin any humen hands. With the, 0 e States 
to control the question of sultrage guarded against 1 Lon 1 se 
cured to them beyond any coutingency, the Government will rest on 
the solid foundation of the intelligence and virtue of the people and 
airect accountability to them, and popular lib riy will b preg 
nable to assault from any source; but, taken from the States and 
transferred to the control of the National Government, or, rather, 
the National Executive, the very shield and sword of free govern 
ment will have been surrendered, and the people, defenseless, will 


become the prey of spoilers and the playthings and instruments of 


personal ambition. 


It is charged that violence, intimidation, and fraud in the South 
necessitate the safeguards provided by the laws we are seeki r to 
repeal, and the halls of Congress have been reverberating for a month 
past with eloquent denunciations of the disloyalty which it Liiewe d 


An examination of the facts will 
particle of foundation, utterly 
We only seek to re peal pi 1 of 


supery &c., and pro 


is at the bottom of these disorders. 
this charge to be without a 
groundless, and a mere pretext. 
the existing 


show 
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law as creates chief 


} 
election SOTSs, 












vides for marshals and Spec al adeputl ‘ , and vives ther 1@ great 
powers alluded to through which the election laws of 1 States may 
be nullified, and this portion of the | is Operative on towns and 
cities of twenty thousand inl and upwart ) \ apart 
from the assertion of the great principle involved, only the town uni 
cities of that size will be the practical beneticiar or the proposed 
change. Lhe la as it affects towns and « es OL les nry 
thousand inhabitants ind the iral ¢ rict ) 
changed ) i ubsta il re ect I have before 1 ed 
sf eli Ol al ¢ esl the | ited’ St i 
lation ¢ ( ’ bii¢ h ro ypeopiiia ae 
to the cel 5 re are l ‘ el 
of ther . e ] i Lol 661,740 

whi lhere ru { 

elght n iggregate populatio f 411,53 ( 
ot the Se h which Ger Mobile in the \ 
lanta and Savannal re ria, New Orleans | n 
In South Carol and Memphis if bh 
mond in Virgi southern as 
Florida, Miss ! ia, nor 1s of 
twenty tl sand inhabitants. Th t ties of 
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Mr. BECK. I believe it is hardly worth while to attempt 
with the bill further to-day, and I therefore move that the 
djourn. 
Mr. MORRILL. Will the Senator move for an executive session 
Mr. BECK. I 1 vithdraw ny motion if any Senator desires a 
M¢é 


OL ¢ 


e Session. 
YRRILL. I move that the Sen: eed to the consid 
ent snes 


t LIVE 


ion the 


utes Pp. m. 


circumstances 

IS Inatter, my 

an opportunity 
} 


understood t 


ORD 
SPEAKER. TI rentl 


ed to its int! 


a7 ‘ ‘ < ’ . 1. 3 
Mr. COX, Peverai ol us objected. 


Mr. SAPP. My colleague withdrew the request to have 
i iven to the printing. 
IREY. That was my understanding. 


consent Was g 
r. HUMPI 


Ir. COX. I made objection all the time. 
r. HUMPHREY. It was not so understood on this side, 
The SPEAKER. If objection was made to its being read, of course 


t id not 
( ot 


] 
ial 
M 
ar 
1 

i 


\ 
L couid n go into tine 

Mr. SAPP. My understandin that there was unanimous con- 
ent that Lig] be nted 1 » RECORD. 

The LAKER. The gentleman from New York states to the con- 
rary. The present occupant of the chair was not then in the chair. 
Mr. SAPP. I see that my colleague is coming in, and he can speak 
ir himself in the matter. 

Mr. COX. The reading was begun and I objected; leave was asked 


in the Recorpb, and I then objected. There was some confu- 


1 


} 
i 


ps gentlemen on the other side did not hear the objec- 


r.McCOID. Ithink there was no objection. I believe that th 


tates the matter correctly. Tl entleman from New York 
| tointroduce somethi: f hi 1, and his attention 
ime with a resol ! 


} ’ 


lreferred, The petition was in the 


the g emal troduced his ress 


EAKER, ‘the man from New York [ M: 
that he objected, the Chair must 


1] vo nnanit ’ 
Th ¢ uid oni li unanDImMou 


McCOID. } vaker, one word. 


» matter as eiven 11 s RECORD. 
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SPEAKER. The gentleman asks 12 nor nsent. The 
+] ihe ‘to vet the t on agi in the RECORD. 


unanimous consent was given 
ore stating that 


RECORD in that respect. 
ing to read the petition at all, but simply 
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» Clerk's desk a peti- 
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| 
The Clerk read as follows | 
petition to the Senate and House of the Forty-sixth Congress, Washington, Dis 
trict of Columbia 
Your petitioners, cit ns and ents 

The SPEAKER } uy l 3 ‘ und can come in by being deposited 

the petition-box 

Mr. McColp. No, sir; it is not é l fo rel tis a petition directed 

» the House I ask that it be priz Lin the R ) 
Several MEMBERS. What isi 
The SPEAKER } tempor Is there n to printing the petitior t 
tECORD The Chair hears n 

The pet on 1s asi Ww 

That is a correct statement, Mr. Speaker, of occurred I will 
say upon the merits of the petition that i not one that could go 
toa committee to be acted unor It isnotde oned for reference Itis 

. Oi] 
a petition directed immediately to the House for its action. <A refer 
: } 


nce of it would simply deny to the the right of petition 


would silence their voice upon a question on which they ought to be 
heard by the House. It was not a petition for a bill—not a petition 
for action upon any subject by a committee. It was a petition to 


( alled 


rthe country by vexatious ques 


( 


this House asking us to transact the bu for which we were 
here and go home, without disturbin 


ited during t 


} 
tions that ought not to be agit: His extra session of 


tl } py | ss 


The petition ought to h: 


The SPEAKER. The 


on 


ogress. ve been read and printed. 


Chair desires to suggest that but limited de- 











ate is in order. 
Mr. COX. I would like to answer what has fallen from the gentle 
n from Iowa. This petition is one that never ought to have been 
eceived here. It is an insult to the House. It accuses us of vio 
ence, extravagance, revo] ary conduct, &c., in language which 
] will not quote which wor d nevel ave been allowed to be printed 
1 the Recor, had the petition been ul or its purport understood. 
fo refuse the reading and prit gy of a petition does not interfere 
with the right of petition as fixed by the rules. Petitions, by the 
rules, come in through the box It isonly by the grace of the House, 
its unanimity, that pe ms be printed in the Rrcorp if not 
ead And although it may be r rded here that no objection was 
heard, yet IT am contirmed by several ge lemen around me that ob 
ction is made, né e alone but by several gentlemen, audibly 
ade. It may not 1 heard on the other side of the House, 
uit it was made, a right of each member to protest against 
insults should be 
Mr. SAPP Why did not the speacel hear the objection when it 
2 ta enn 


the time. 
of the country that 


r was not in the chair 
sin the hi 


at 


story 





I understand the Ho insulted by the people petitioning it. 
Mr. COX. That depends upon what sort of insult it is. 
Mr. McCOID. It would be an insult to the people of the country 
to have a petition of this character put into the box and smothered. 


Mr. COX. It 
Mr. McCOID. 
lature used language equiva 

A MEMBER. NO; ina j resolution. 

Mr. McCOID. The resolution of the Legi 
New York, if the gentleman will refer to the 
ing than this petition. Why was not the 
tive? 

Mr. STEVENSON. 
order? 

The SPEAKER. The gentleman from New York states on 
sponsibility as a member that he objec 
ing in the Recorp of the pe 
the Recorp should be corrected. 

Mr. HARRIS, of Virginia. Mr. Spe: 
presiding at the time as Speaker 
RECORD states the facts co 
the REcorD: 


is the first time the House was ever so insulted. 
Why your own State of New York has bv its Legis- 


lent t a memorial to this House. 
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+} 
Liliat 


lent to in 
int 
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slature of the State of 
RECORD, is more insult- 


gentleman then so sensi 


ing 
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I rise toa point of order. Is this discussion in 


his re 
ted to the reception and print- 


titi 
Lit 


The Chair so understands, and 


On. 
iker, it so happened that I 
tempo The CONGRESSIONAI 
Lunderstand them. I read from 


as 
nro 


rectly, a 


McCorp. I ask unanimons consent to have read at the Clerk's desk a peti 











Mr. DUNNEI I vie to the ‘ po 
Che Clerk read as follow | 
\ pe i to e Senat iH f t Congress. Was} ton. Di 
t of ¢ ) 
Your petitioners, « and ec 8 
Mr. COX. I object to the reading of that petitio ind putting it 
upon the record in that way. 
“Mr. HARRIS, of Virginia. do not propose to read Iam onl 
eading tre the RECORD to show it occurred 
The § prot I Lp d can co ng depos 
ed in tl ti bo 
Mr Met No, 8 é t pe directed 
the H 3 Ll ask t ‘ | 
Several Mempers. W 
The Srral ? t r I ) g petition 
1 
A 
It . whether there was objection or not. The Chair 
at that one. I do not doubt the statement of the gentle 
man f1 that he did make objection, although the Chai 
did not hear it. The correction certainly onght to be made as pro- 
posed. 
Mr. SAPP. Llask the gentleman from Virginia a question. Was 


not the reading of the petiti 

















{CORD—HOUSE +7 
RE Q \ = Q s e $257 

Mr. HARRIS, of Virginia. Yes; and objected to 

Mr. REAGAN. The gentleman from New York rose in my hearing 

| and distinetly objected to the reception and printing of the pe ) 

The SPEAKER. The gentleman did not hear the remark of the 
gventieman trom lexas, 

Mr. REAGAN I w: ‘sent on last Saturday and heard the 
tleman trom New York distinetly objeet to the reeeption and p y 
of this pet Several objections were mad to the ntro luctior 
of the petitio Che gentleman from New York made objection and 
he insisted upon it 

The SPEAKER Che Chair thinks there is no officia knowledge 
of the presentation of this petition upon the Journal. The Recorp 
will be accordingly corrected, 

Mr. CONGER How will it be corrected ? 

The SPEAKER. By inserting the objection and by striking the 
tition from the Recorp. , 

Mr. CONGER. Then I desire to have read what is proposed to be 
stricken out. 

Mr. TOWNSHEND, of Illinois. I object 

Mr. CONGER. I demand the reading of what the Chair orders to 
be taken out of the RECORD. 

The SPEAKER. The Chair will submit the question of correction 
to the House 

Mr. CONGER. No, sir; the Chair will submit the question to the 
House whether the pape r shall be read or not. 

Mr. McCOOK Before that is done, I desire to call the Speaker 
ittention to a remark which occurred in the Forty-tifth ¢ ress in 
which my colleague who has just objected to the print r of this 
petition and myself had some little controversy, and the Speaker said 
distinetly and explicitly that he had no power over the cort m of 
the RECORD. 

The SPEAKER Under such construction the RECORD a ob 
filled w | I rs and there would be no remedy on the part of the 
Hou ‘ 

Mr. M MOK. Certainly not. 

Mr. CONGER. You ean correct the Journal, but not the R RD 

The SPEAKER The CONGRESSIONAL RECORD is constat 
rected, 

Mr. CONGER By consent of members. 

Mr. TOWNSHEND, of Illinois. I demand the regular order 

The SPEAKER. The Chair is willing to submit the question to the 
House whether on the demand of the rentleman tro Michiga 
pay sha be read 

Mr. CONGER. And on this I wish to make some remarl 

The SPEAKER. The Clerk will read Rule 14] 

The Clerk read as follows 

141 \ f pap called for and t i ( to by 

I ) nined t ite of the House 

Mr. CONGER I cle re to ask whether that is a deb ible (yule 
tion? 

The SPEAKER The order of bu 1€8S 1S t debatable 


Mr. CONGER lask whether a motion to strike from the Con 
GRESSIONAL RECORD t part of 1 is not debatable ? 

The SPEAKER. The order of business is not debatable; and the 
Chair is now willing to submit the question to the House wl r this 
petition, as demanded by the gentleman from Michigan, rll be 
read. 

Mr. HAWK. For the information of members, may not this peti 
tion be read ? 

The SPEAKER. The Chair presumes that members have ge erally 
read it. 

Mr. HAWK I do not know what it is we art tilled 1 pon t vote 
on I desire to have it read. 

Mr. CONGER.,. I ask the ruling of the Chair distine — 

The SPEAKER. The Chair rules that the order of b es not 
debatable 

Mr. CONGER Will Chair state what he dei the 
order of business I do not know vhat 1e there LDU the order 
of business 

Mr. SPRINGER. I rise to 1 question of order. 

The SPEAKER The Chait | hear the gentlemat 

Mr. SPRINGER. This paper not before the House for its ap 
proval o: sapproval; iti ot presented here for any act of the 
House ] retore t is not lf L pape ul ent in 
right to ca for the reading of 1 ss b nani § co nt i 
not bye I i Lie ( hail acts uly Te s ited that tr Il 
properly printed iu the Recorp ) ) bving b S 
urday N the if o | printed } nm re Or 
ob} et l Litit } to p tha ind I submit ) ( if 
i 1 tion t! can | ib ted to the Ho er 
the pape ill be pr Lin RECORD for t] i 
obj licied oO pre I elng pr ] tof 
any ( ( ta part ot a he 
House ; it not a question on which we are « ed te; and 
it ich a paper that the reading of it if I ‘ ed 
‘ | inimous consent. And I object te i 1€8- 
tion to the House whether this shall be read or ne 

The SPEAKER. Here $a questo is to rrectyu ol 16 
RECORD, and it is proposed to corres thre it ) that 
there has been placed in the CONGRESSIONAI R ) r that 
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ne of ( Mr. CONGER. Not being a privileged question, it can only be do 
‘ ‘ I isl ol ‘ LnAaAnIMous ¢ ent 
, Phe SPEAKER rather late to object now, after the mat 

AY | ‘ is C4 aiscu ed half an hou 
| Mr. CONGER. Oh ! 8S neve © late to do right. I |} 

| l ad fi en I have eard the present occupant « 

: I e earlier and better days of the Republic make the 

| | ( ty Laughter 

| SPEAKER. J I reat hopes of tl eman { 
a0) { Mr. CONGER Una US Const 
) e1 tu 3 4 s ‘ 
‘ ‘ i ( ) { I und if the C} | 
ed a i ous consent d animo 
‘ ‘ ® Chair was justified in ha i” the 
| ( ( this The SPEAKER The ¢ ir doe 
( is sent. It L rig] ( 
| eCeLly reported 
! 4 X ‘ ‘ i h Mi CONGER. {| ’ l » | { rT ‘ 
‘ ‘ , ’ | SPEAKER I rentleman ft it 
) e WECORI ! did object, and the CONGRESSIONAL RECORD does not conta 
| | 4 { ] ‘ ectio The ¢ ili iin] e has the right to have the words 
rt ‘ ) I dj erted. 
RECORD one ob ‘ Mr. CONGER. If that be I ] e no objection; but the propo 
( G] | Chair has per | n is to strike from the record of Congress a part of its proce: 
n, and I « " nd if the majority may strike out one part of the proceedings 
| PEAKE] The Chair 0 M t fre he RECORD, they may strike out any part they choose. W1 
yon previ the people of 1 United States from know 
| \\ e { i ‘ Lilt tkind of proceedings are carried on this House, andthat every 
\ 1 } 1 ( Rb ly ) this sick of the Hf St vould nsider a sad « ila l to the 
KEI ( ple of the country The attempt, Mr. Speaker, is to strike fro 
M \ CONGRESSIONAL RECORD a part of the printed record of the pro 
j GER | Sp ) to t i ceedings of this Hou ind if the Chair will submit that to the ma 
‘ ( rit 1 take from sq I ho made yperly the guardian 
l l holy { i] ‘ a f our re d, the responsibility and ve it toa majority of the mem 
ir. CO ER i ( bse ee bers of the House 
! | ‘ from | M The SPEAKER. ding of the Manual 
! ! it tt ( 1, the ¢ r | | learned the prac 
\ ( I | fro ] predece . the correvtion of ‘ 
‘ ( RECORD Recorp; and the Cl gentleman from Michi 
i ) to ( ! I ral has needed such 
\ t ‘ er Mr. CONGER l} ally been administered 
t} ‘ Satur ( ectly by the Chair. , 
| ( ‘ I s The SPEAKER. J } he motion of the gentle 
‘ dl Rt ! from New York. The reporters of the Recorp who take dow 
‘ House a dl if e wer proceedings are officers of this House, and their reports are unde 
. ( ‘ ) La t] re v of the House, of course st as the Journal is under the 
pp review of the House. The Chair |] never yet during his experien 
‘ Ni Yor M OX ! t ird if questioned that a member had right to correct the CON 
{ I Mr. Ry \N rp es th rl GRESSIONAL RECORD where it did t correctly report him. The 
h Liha il of t H ris Chair will submit the question of the correction of the RECORD to the 
( erie hb ’ ( i l | atl i Ho 3c. 
f tl ‘ t « \ oO rres hat hed f Mr. CONGER. Would not that correction properly be in to-day’s 
» ob ere hea t he did state were | Recorp, and not be erasing o riking ou part of yesterday’s 
le e paper L be printed e Rie D | Recorp? 

Now r, 1 le tha questo 1 eracit between the cy tiemal Phe SPEAKER. It is well known that a small number of COPles 
from Ne Yor! Mr. Cox dl ‘ eman who occupied the | of the daily Recorp, three or five or some other number, is each 
h ir. HAt s, of \ ia nd between the gentleman from | morning furnished to every membe1 When the proceedings pub 
I's Mr. REAGAN d the then Speake of the Hou shed in the RECORD are stereotyped for binding and circulation in 
t not for me to settle that that form, the errors which are contained in the daily REcorD and 

Mr. HARRIS, of Vir 1 ly eave to correct the gentlemar vhich have been corrected are omitted from the bound volumes of 
1 dud ‘ pretend to say that the, is any questiol Oi racity be t] Ry RD It is the province of the House to correct the record 
Lwee the eman on wy left and myself There was no questo of its pre eedings wid de bates, an { ought to have the right to do 
of veracity at all. The gentlemen say that they heard objectior that. 
mad I said that if they made objection I was unaware that they Mr. CONGER. Then what question does the Chair propose to sub- 
mint Phe objection did not reach the « of the Chair, and i I to the House? 

stice to myself I must say that did not reach the ear of any of The SPEAKER. First, whether the Recorp shall be corrected as 
the « ( | t the desk, or th reportel who was taking down the proposed, 
pros t we know that object s are made which do n Mr. CONGER. To-day’s RECORD 
‘ Chairintl mf ittending adjournment. Onthecor Phe SPEAKER. The Chair entertains the question and will sub 
ti I e no doubt tl jection was made, but it did not reach | mit it to the House. 
the e Speaker r tl eporte ho sreporti Mr. COX. Lask the House to permit my objection and that of my 
it t] 1 ( { nd from Texas and the objections of others to be inserted in tae 

Mr. CONGER M ne , | merely alluded to t »say | RECORD 
that if ‘ e to take © opinio f me ers, of ta 3} Mr. CONGER. There is no objection to that from anybody that I 

ra tthe KECORD,a nst the d l Tithe sS e! , 0 of 
repo © SO Care to t « | BMrOOxk, The ean always tries to get the last 

‘ tes | may be made in a sp \ ant to say somet out this matter myself. If my ob 
remat n t] vond wh e RECORD recorded, what is onsequence? Itenables me to assert! 

‘ 13 | Ma to keep « of the REcorD anything that may be unknow 
prop 1) be disrespectful or insulting tothe House. And asa consequence 
y objection and t insertion of that objection in the RECORD 
. Yi ion is not before the House, it is not in the Recorpb, and the 
q)y \ nthe l rte i bound to eave it out of th ere ed et pV ol the 
i ( pid. 
Mr. CONGER hat is a very different proposition. The Chai 

N ‘ l t 1! decide whether an objection made afterward is to be taken as if 
Cor ule on Saturday, and is to operate to disfigure and destroy the 

| SPEAKER rhe ¢ tha el ded actions of this House. 

Ss ( | SPEAKER. The remark of the gentleman might lea#@ the 

























































House to suppose that a motion to strike out from the RecorpD was | As I recollect the cireu \ ; @ vouk em to be ( 
{ | cee dna ma asad pnakantly don ’ ae hair recol- flict v h the pr ae nt states l e Speaker few ome 
y distinctly when a Representative from the State of Ohio, | The SPEAKER he ( ses to submit 3 ) 
Mr. M en had printed I he RECORD, or the Globe as it was then, | the H ‘ 
spec vhich contained retleetions up Senator f State | Mr. ROBINSON ] 
\lassachusetts, and the House de v. and bv a unan- | propos ( ’ 
vote, if the Chair recollects a1 tT k out from that speech precede! t ‘ 
s1VE itements re I I it S Ol Tl SPEAKER. If not off 
Vir. CONGER. Probably becauss me objected 1h gh rene ‘ eer The ( . 
Mr. COX. Yes they dh | the House ise he belie i | 
Mr. C( Ie he RECORD is be correcte¢ tall. itisto b inal 
t act ot s House expunging from it certain Mr. STEPHENS Mr. S ‘ , 
rtlo . is done in the ( ‘ the resolutio nregard to General bv tl rentl tye M acu ey Ss { R SINSON 
J sO has been ¢ ein twoorthree other cases by expung- | ogous In the e referred l ft Vi 
I tions from the records of Llouse N if it is to follow | a speech had bx er 
} construction of the Speake this petition is to be stricke 1 | the ouestion here d ‘ et os 
1 the copies of the RECORD w c] ire » | bound in ve lumes, | It « tal vy did t i } l p 
then I demand that t bey (I { 1 ( know what is to be | p he « 1} eard ' ; . 4 
ieKnen Out. | is 30,for Lheard hir l 1] { | ‘ 
Phe SPEAKE The ¢ i ‘ that ere is no objec on | tl ‘ in fi Ni : } \ ‘ ‘ | 
the correction of th mb manner as stated by the oe i (Mr. REAGAN, L se ‘ obit I ‘ 
eman from New Yor Cox time; but the Speaker ( ) N em 
Mr. CO VGER I tl consequences follow tie! nt New Yor ti 1 ( } 
Phe SPEAKER. ‘The gentleman cannot make a conditional objec objec entered in the Recorp If of cours ( 
tol petition. 
Vr. CONGER Then I object to it entirely, It ( ira fT it « ” t I h yi l ea 
Phe SPEAKER. The Chair will submit the question to the House ! r iu VE reat tu 0 \ 1 yp le 
Mr. REED. 1 recollect that there was an instance where the ual tion ft vit 
esuit ol Ho was ¢ anged by a Corre on of the I] PI Ki lh. It eC] had s \ tio ) 
Journa t recording the vote of a member trom the ( he we « ’ »> Sta fis ame ) 
State « was done some time ago, and I think the cor oO | t ha verned ‘ les « | 
rection made, not by striking out what « red | d ther ‘ efer | hinks prom t ib t ion 
von the istake was made, but by making the next | t eH 
record so as to contain the true proceedings, : d thereby atiecting and | Mr. STEPHENS Pha { 
0 the result as improy. recorded. So it seems to me tha I SPEA it Phe ¢ I its to t \ 
nti ( ULT'Sé r pursued by ihe House is not to ‘ tro Ne Yo mic ft ‘ | ‘ 
trike « ily occurred, w! was 1 rded in t record l nks t oul to be allowe to 
ol the proce dings, but the record of to-day’ proceeding hould 1 } ¢ ) L RECO! ul t doby 
so made up asto show the corrected condition of the proceedl It riiy ) b ey t tt 
1 that way that the correction should be made, and not by ri iz ta I IL Paaie 1 tue | OL t bel 
! out any ol the record of the proceed 3 ot preceding d | \i ht sq) J i yas e ( { oO 
eleve ft it the word of a ember should be take hen he stat | } I 10 thei Whent ( 
I he voted, for instance, the record te contrary twithstand 1 objeetion | ly snot he i { ( i 
I The correction should be made in ¢! proceedings of to-day es he does t | un 1 
Phe dai RECORD of our proceedings ought not to be correeted by Phe SPI R The p nt « pant of f r | 
striking out anything of a preceding day’s Recorp. I think I am ken t of a memi inatters of t \ 1 
correct in that. ber | t he objected, even 1 the « ‘ ) 
Mr. REAGAN. The question before the House is not a question of | heard, the | reco lit upon t 5 te ih 
expunging « portion of the proceedings of the Houst Ifat ’ ibe 
not legaily or properly done, or if it is improperly done, itis not done Mr. ROBESON. But that ot the point. Of cours Chair 
at all. The objection shows that it was not done according to the t take rd of a member, bu e quest ve 
rulesof procedure in this House. Therefore the proposition is not to to be the ultimate judg t 
strike out anything that was done, but simply to correct the RECORD cen upon that jadgmen \ Le I 
to show what actually was or was not done. ul the o Lon the sented 
Ihe SPEAKER. The Chair will direct the Clerk to read a decision red ictual usde ? 
made by the House exactly in point. will decide that question i ( re 
he Clerk read as follows: vl t rentlieman suggests, if m i But the ¢ vill 
I I=4 tat und gentlemen o | sides of Ho co its 
rhe Journal of yesterday ha in en re ‘ ment 4+) i neveran uber has risen ul ad tated t hie ad dol ect 
Mr. Tibbatts moved “to correct the ime by omitti lingsi ition . . : ’ 
to the callof the Hlouse, moved by Mr. Dror on ie vil the cecis of the — ; t eal the k a Nftort : . P ojection, 
Speaker upon the resolution offered by Mr. McKay, re ting absentees to render | and in vis of that objection has often arrested and travers | the 
excuses for their absence whenever they shall next appe in louse proces dines 
Oe eeccax one bint wan ancwel ty We Dan Af ae a | Mr. HARRIS, of Virginia. Let me state to the gentleman f New 
thi main question was ordered stated ‘ S the Jou cort on “ Jersey [| Mr. ROBESON ] tl it, these proceedings took place dul r the 
proposed by Mr. Tibbatt when l last fe moments preceding the adjournment of the H three 
Mr. Brockenbrough raised the « on ¢ rder Journal of yesterda i fo rths of the embers were on their feet or ¢ ing their hands to 
was made up in accordance with t ( it of the United States, and was | eq)}] pages, & Consequently there wa o h confusion that it 
true in point of fact, and being true, co not be red ul s own to be ; : . 
untrue. _ | was impossible for the Chair or for members of the House generally 
Phe Speaker overruled the point of order on the ound that the Const tion to hear the ol etion 
does not specify the manner in which the Jourt pt, and the House has | Mr. SPRINGE] I ck eto ask whether the que on to b ub 
the control thereof, and may judg ut not proceedit | mitted to ¢ House is whether the objection ide by the gentleman 
From this decision of the Speake Ir. Bre appeal | . : : : : . 
And the question being put, Shail t dec oO tan s the judement of the |} from New iorka the gentleman from Texa to be erted in the 
House RECORD 
It was decided in the affirmative The SPEAKER. As there is some contradi yn in reference to 
Mr. ROBINSON. Mr. Speaker, a moment ro the ¢ ir stated a ‘ sti of fact, and ast present occupant of the chair ' bsent 
a precedent that i tormer ( re l 101 yoftheH ( of Repre he propo »y submit tl ju tion to the House 
sentatives had ordered a port of a membet peech to] tricken | Mr. SPRINGER. But I it to understand the form t 
from the Recorp. Lest the ¢ ir’s recog 1 of the action at this | is to be st tted. Ithink that w! [have ju tated per 
time may Le taken asa pi cedent, L desire to re ll to the recoll tion | questi the « Vy one mito be ubmut a to the H 
of the honorable Speaker an cle in the Fort fifth Ce rress in The SPI KER. If the entlemen who nicl the to 
reference to the invé iratya 1 rg l I John W. Polk. The | ower >| the Ru mp rected, then of « ‘ ec 
gentleman from Indiana { Mr. BAKER] had mad peech, and had | ti r, and necessarily the petitio ol 
certain papers read as } his eech, I noved upon the ib ‘ iblication « e Record 
ther side of the House that a ee p mot! ye be stricken Mr. SPRINGER. Sol] a d Then t to | ib 
from the Recorp. The ¢ disting that time, unle t i hether the objection made by the i New 
my memory is very mucl t, that it was not thin the power | } ( gentleman from Texas shall enter the rd 
of the House to take from 1 RECORD a} of a member’s speecl | SPEAKER The Chai bmits the « er the gen 
Without his consent; and as tl ho made the speech | tle 
objected, the Chair ruled iH t id no er over the | Mr. ROBESON. One question, Mr. Speake ) 6 opera 
matter. I state this now: and if 1 ! nt to be corrected, | t of tl 
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i SPEAKER Phe gentlema I eed Mr. REED. But the gre! tleman asks, in addition, to have st cke 
M ROBESON I I it the declaration of the Speaker pro tempore that he heard no ob 
Mr. STEPHENS. I do not understand that way. 
1) that Mr. REED. Thatisthetrouble. If the gentleman oly wanted { 
| Ch ep ee yuld ive serted the words “I object,” to be followed by the legal cor 
QO { ! onta ‘ ‘ ence of keeping that petition from the consideration of the Hous 
~~ ' did actnalls tha © proposition; but he does more than that, he seeks to hay 
KI | ( { t to llou ept out from the CONGRESSIONAL RECORD what actually took place 
Ml { } ( ( | SI AKI R i fie pet 1On Was not rea 1, as the ( hai ISadVised 
| | Mr. REED. The petition was not read in full, but it was part 
Phe ¢ ea dis entirely printed. 
( t ra und the « Mr. MCLANE This is not a question of expunging something b 
Ni ( DP" t i read I l object a ot the House; it is t if not ng shall be done but What 
‘ ' ( trictiy 1a rdance w h the law of the House, Which is that a Ie 
Mr. CONGER L ale ai thie i ol Lpet ‘ efore | I tion to vhich object onis taken shall not appear either on the Jour 
Phe SVEAKEI | t or ont RecorD. In this respect the Journal and the Recorp 
‘ i ire verfect analogy The power the House has over its Journa 
Mr. CONGER [be ] te Iw et t ! t ce iinly has over its RECORD, and, as th Speak r has stated, that 
Mr. COX | 1 ent is a matter of fa er it has uniformly exercised. Now, when I call the attention 
M McLANI]I I e bet est i ) { Ltoca ntlemen to the fact that the objection h id been heard at the desk 
‘ l Ho >» The Ta 1 il oO eard 1 1 i the pet nn Was ot upon the Journal, 1 think nobody 
d wri t not « the Jou of the H ild desire to force it on the Rrecorp. Itis no invasion of the 
ls udec eretrot And if the right of petition; it 1s preposterous to suppose that because we do 
cles \ eo n and ‘ d 1 { fro e J t receive a petition, it being objected Lour rules allowing 
e the sany gentlemal ; objection, it is an invasion of the right of petition. For one 
( ii et ® hl el no matter that Ido not recog e the right of the peopl t 
Ol correct 1 hi ) 1 ( ect vetition tor, A decently ind respecttull expressed petition, no 
] ect ‘ ‘ itter on what topic, whether it criti sthe conduct of this House 
the fac that the « hie I roper terms, or whether it criticises the conduct of any othe 
t f the pet t Jour ) in t eg itive body of this country, would be by me received, supposing 
I tthe right of memb ive | ( ion ¢ ‘ was a petition in fact, supposing it was 1 exercise of that right 
he re ‘ hich is the right of the people unde tution. But if the 
J SPI LER I t 1 treated the Hoi contemp spect no man would 
i] i 0 i ( ( e( ‘ t 
uni ‘ ( lam no ling t é ‘ el f Ss pam lam not 
Mr. COX. © 7 I L fre “ d uj to say ethe isu or 1D I make no suel 
Phe SPEAKER l ‘ tI I> by f ] only po I make, and I ul t in all eandor, is whethe 
te ‘ tition under our rule should be on the Jo il,or on the Rec 
Mr. ¢ | l ! ( marl I it’ be + ORD; and it is not parliamentary, it is not fair for gentlemen on tl 
gentleman tr Maryland corre then if ybiected to ep her side to attempt to put it there against the rule. The point i 
here | perfectly distinct. The paper has no right to be on the Journal 
Mr. McLANI | ‘ it yielded the tloor | objected to at the time of presentation; it has no right to be o1 
Mr. CONGER Corie vord I i the enth I ve I j RECORD, if objected Lo. It was objected Lo. When th RECORD , 
If] I ( ‘ i ‘ rrected by th objecti« of the gentleman from New York be 
the House, if it passes the House and nt to the Senate, and it entered upon it, the paper will not appear. I hope the House 
law is enacted in consequence and it is signed by the President, if e the gentleman from New York the privilege of having his o 
was a ent the ext mor md is everai mol I itterward ction entered, and then the law of the House will exclude the pet 
and en I return 1 ni place and say “I did object to the in- | tion, and not the vote of the House. 
oduction of that proposition, altl the ReEcor»D did not show ir. McCOID. I wish to ask a question for the purpose of vetting 
the as a natural consequence, all that was done, all that followed, t the facts in this matter. Iask the gentlemen who say they made 
is of no account, if my action be admitted; then the law falls, the | the objection, whether their address to the Speaker was recognized 
wt ol e House, the a notrti ms ite, the action of the P1 d th objection made after the question was put by the Spe aker, 
dent, if he signed the bill, and in etiect I nullify a law that has been | “Is there objection to printing the petition in the Recorp?” I ask 
pas ed That the inevitable res t.if the gentleman from Mary } ii the members who now state that they objected, rose in their seats, 


na ned the attention of the Chair, were recognized, and then ob- 

Mr. McLANI Mr. Speaker, I wa bout continuing to make tl jected ? 

ippeal The SPEAKER. If they had been recognized the statement by 
Mr. CONGER I beg the gentleman’s pardon; I thought he had | the Chair that he heard no objection would of course not be there. 

taken his seat. Mr. COX. I wish to ask did the gentleman from Iowa not heat 
Mr.McLANE. Notatall. I wish to make this appeal to the House. | me object? Did he not sit down in confusion on hearing me object 

If that objection had been heard t tition would have gone to the Mr. McCOLD. No, sir. And more than that the centleman from 


s correct | obtai 


hal 





table. I ask this House, then, if it had gone by mistake on the Jou New York himself was on the floor asking unanimous consent and he 
il of yesterday, the objection not having been heard, could i is not likely to make an objection to another gentleman asking 
be stricken from the Journal when the correction of the Journal took | nanimous consent 
place? 1t would be stricken out on the correction of the Journal of | Mr. HUMPHREY. I desire to say to the gentleman from New York 
the previous day’s proceedings; and when the objection of the gen that while the gentleman from Iowa was making his request I stood 
tleman from New York is entered upon the Journal, then necessarily | near him. After the statement by the Chair he turned round sup- 
the petiti sexcluded; and although one or two copies of the Jour posing there was no objection and started away, and I supposed as 
ult have been printed for the convenience of members or of the | others did that the petition would be printed. 
otiicers of the House, that would not interfere with the correction of Mr. COX. Do you impugn my statement 
the oli Journal which bound and preserved in the archives of Mr. HUMPHREY. No, sir. 
the Government Mr. COX. That is right. 
Mr. REED. Permit me to state to 1 gentleman from Maryland The SPEAKER. The Chair wants to say that he thinks a member 
hat this a m of the correct of the Journal, but a | should have the right to have that which is wrong in the RECORD as 
question of f correction of the Recorp. Now, the REcoRD states | to himself corrected, and it is hardly competent for the House to 
exactly what occurres Chere is no trouble ab . prevent his being properly placed before his constituents, the House, 
Mr. McLANI! Che gentleman will understand I am arguing from | and the country. 
I said if the Journal had been corrected this morning by Mr. HUMPHREYS The gentleman from New York asks if I deny 
entry of object of the gentleman from New York, then nol« his statement. I was simply stating what I thought would convince 
would have protestec inst if him that the gentleman from lowa was acting in good faith. 


R. The Chair has never reflected on the gentleman 


AKE c 
Norleither. Havel not the right to have the Rrecorp 


Mr. STEPHENS. W the gentleman allow me one n e? Che SPE 
Mr. McLAN] lw Mr. COX 


Mr. STEPHENS. In reply to the gentleman from Maine, I w sa corrected 






that the RECORD is exactly correct as far as it goes. But the gentle Mr. HUMPHREY. Certainly. 

man from New York, the gentleman from Texas, and some others did Mr.COX. Why,then,do you discriminate between one member and 
say “I object” after the Speake pore said “ The Chair hears | another? 

no objection.” Now, the proposition of the gentleman from N¢ York Mr. DUNNELL. The prope sition on which we have to vote is that 
is simply to have that statement inserted after the Speaker the gentleman from New York and the gentleman from Texas shall 





wore said * The ¢ r hears no objection be allowed to have entered on the RECORD their objection. The Chair 
i J A 
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has informed the House that asa result of that this petition and other 

satter will be stricken out. Now, is it not proper and right for us to 
know how much of the RECORD it is proposed to strike out and have 
that read? 


The SPEAKER. The Chair will submit the question. And in re- 





ply to the gentleman from Wisconsin, as showing the anaes ss of 
he Chiir’s position that a member has the right to have the RECORD 

corrected, the Chair will state he sendiheste taki hat gentleman him 
lf asked to have the Recorp of a former Congress, or a former ses- 
on of same Congress, corrected 

Mr. REED. Not by striking out a portion of the Recorp. 

The SPEAKER. The only way it could be done would be by a cor- 
ection of the former public ation. 

HUMPHREY. Do I understand the Chair to refer to1 ask 
¢ for a correction ? 

he SPEAKER. Yes, sir. 

Mr. HUMPHREY. I did not ] ! cori 

The SPEAKER. The t] | the v ‘ e Potter 

| He asked a ce ect 11 ] ( 

Mr. HUMPHI Ah, that « | this Vy: my attentior 
was called to the fact that Iw co Las voting 1n a certaln Way 

id I stated t] L did né 

The SPEAKER. It is: member of e House 
vithout re ird t hieh © ot ] ( ( ] 1g to have 

oht to cor! he Recorp 1 t ( es } 3 illowing the 
gentleman from New You biectior 

N CONGER. I must ask for the \ nd 1 mm that pron 
tir If you adopt t] irs { © you may strike out th 
vhole reeord. 

The SPEAKER It is not a question as to striking out the record, 
but it is a question as to w ( lan f New York [ Mr. 
Cox] and other gentlemen who objected shall be correetly reported. 

Mr. CONGER. I ask for the yeas an VS 

The question v put upon orderi t veas and nay L on 2 
division unere were—ayes 17, 8 YD 

So (one-fifth of the members oe t ne ivor thereof) the 

eas eng er were not ordered : tion was agreedt 

The SPEAKER. The Chair | ( tulates tl minority of the 
House upon the result because the individual right to « ect Journal 
ind RECORD is a great protection to the minority. 

Mr. CONGER. No quorum voted. If t hair is in such haste 


l 
eus I make the l 


AKER. 


to congratulat 


Phe SPE. 


point that no quorum has voted. 


Then the Chair will order tellers. Thequestion is 


upon ordering the yeas and nays upon the motion that the gentleman 
from New York [ Mr. Cox] shall have the right to insert the words 
that he used at the time, “I object.” 

Mr. REED. It does not strike out anything I understand. 

The SPEAKER. The Chair will state that a vote on this question 


does not strike anything out. 
Mr. REED. Then there would be 
out. 


a further question upon striking 


The SPEAKER. No, there will not. The Chair will then direct 
the RECORD to be corrected. 

Mr. REED. If any portion of the Recor» is to be stricken out I 
would like the Chair to indicate what portion of the Recorp would 


be stricken out in consequence of this vote. 

The SPEAKER. The petition. 

Mr. REED. Nothing but the petition ? 

The SPEAKER. The Chair, upon reflection, thinks that the words 
that follow would remain in as a part of the REcorD, because the 
RECORD will show that the gentleman from Iowa[Mr. McCorp] did 
ask to present a petition and the then ocenpant of the chair asked 
if there was objection, and it now appears there was objection. 


Mr. REED. Then will the statement of the then occupant of the 
chair, that he heard no objection, go out ? 

The SPEAKER. The Chair thinks on careful reflection that it 
would not, but that it would simply be the pe tition that would go 
out, that the fact that the gentleman stated that he desired to pre 


sent the petition would be of record. 
Mr. CONGER. Then the statement of the Speaker pro tempore that 
he did hear objection would have to be inserted in place of the state 


| 
s 
o 
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Mr. CONGER. I withdraw the call for a further divisi: iulthough 
I am aaa to such a change of the Recorp of yesterday 

Mr } 69as 7 

( JOX. Che gentleman may want to use the power of correctio 
him: Si 
SSPEAKER. It is a protection to al’ sides and all members 

So the 1 on of Mr. Cox was agreed to 

Mr. COX t ad to reconsid the vote by which the moti is 
agreed ) os noved that the motion » reconsider b iid on 
he tab 

} 
i ut ) ’ i it Ai ? 
ORDE!] ik BUSINESS 
SPEAKER The mor yr ho begins at fiftes es pas 
one ( Vi] i r Mo ie tir bus CSS o < 3 the 
( ] ae if e com ‘ La h tl i Ml ( 
for “ t of b Lj { solutio for ref ‘ to ) 
propriate c¢ ees, no » | ight back ona reco 
lei Under ‘ j luti 5 1 memo rs nd 
territorial | er. Unde ll I 
| ( ‘ i?) mat fr , \ > { 
el ( oa ropriate cot es 
FOR PREI l MAINE 
Mr. REED oduced a] H.R. No, 18 to I money 
for t } ‘ te they vat | Preble : 
i i al iS , i | I ( on 
{ ‘ A 4 } ] } 
Lary A irs, and oraered to be pri ( 
MONUMENT TO THOSE LOST ON 8 MER HURON 

Mr. LADD roduced ab H. 1 1351 »] for the 
‘ { ! 1 at the LV cn \ Mary 

net. | ) tion of 1@ olneers a » > l by 
the wi of the United States uner H \ 1 was 1 A 
first and l referred to the Commit N il A I wa 
ordered to be printed 

JEFFERSON SAVAGE, 

Mr. LINDSEY introduced a bill (H. R. No. 1852) for the relief of 
Jefferson Savage ef lieutenant Third Maine Regiment Volun- 
tee! 1 was read a first nd second time, and referred to the 

i Co ttee on Military Affairs. 
J. H. MERRILL. 
| Mr. LINDSEY also introdueed a bill (H. R. No. 1853) for the relief 
lof J. H Merrill, and a bill (H. R. No. 1854) for the relief of J. H. Me 
| rill vhich were severally read a first and second time, and referred 
i to the (. mittee of Claims. 
SIDNEY P. LUTHER. 
Mi ae introduced a bill (H. R. No. 1855) for the relief of Sid 
ithe which was read a first and second time, and referred 
to the Commitee of Claims. 
IMPOUNDING DOMESTIC ANIMALS IN THE DISTRICT OF COLUMBIA 


Mr. A 


¢ } 1 +Y 
autborizin 


LDRI 
¢ the 


H, of Rhode Island, 


commissioners of the 


H. R. No. 


Columbia to extend 


a bill Leb 


introduced 
District « 


the area for the taking up and impounding of domestic animals in 
the District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 


AUGUSTUS BOCKES. 


Mr. ALDRICH, of Rhode Island, also introduced 
1257) for the relief of Augustus Bockes, of Saratoga ( 


bill HH 
vunty Ne 


R. No 
w York; 


which was read a first and second time, and referrcd to the Commit 
tee of Ways and Means, 
PROPAGATION OI SALT-WATER FISH. 

Mr. WAIT introduced a bill (H. R. No. 1258) to protect the propa- 
gation of salt-water fish; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

DAVID AVERILL. 
Mr. PHELPS introduced a bill (H. R No, 1859 rantit & pension 


Averill, of Branford, Connecticut ; which was read a first 


to David 


ment that he did not hear objection. and second time, and referred to the Committee on I lid Pensions. 
Mr. STEPHENS. Allow me one moment. I think the REcoRD Jou ¥. CHASI 
ught to stand just as it is, simply inserting the objection that the sa aeericni er _ clita da 
Chair did not hear, and then of course the petition goes out. ir. J HELPS also introduced & bi 1(H. RD wane Int grant oe 
The SPEAKER. The point of order is made that no quorum voted. | tional pension to Jo in I A hase of Saybrook, Cot 1G; which 
Mr. CONGER. If the decision of the Chair is tha the correction was read a first and second time, and referred con Lo 6 on 
\ ll appeaa in the ibacubie ocutashainn vedere pro iii I do not Penslol 
_—. PHOMA BUTLER. 
the SPEAKER. The Chair is not going to mislead any one; vee. Mr. PHELPS also introduced a bill (H. R. No. 1 relief 
joes he want to mislead the gentleman from Michigan, [Mr. CoNGER, of — is Butler, late a p e in { pany M, I d State 
ilthough he thinks he is well enlightened onthe subject. Th sale Cav: ; which was read a first and second ti erred to tl 
wants to say that the effect of the insertion of the words ‘‘I object ” | Committee on Invalid Pensions 
would necessarily take out the pe tition. | LUCIUS SACKETI 
‘Mr. ( ONGER. Would that alter the decision of the then occupant Mr. PHELPS also introduced a bill (H. R. No. 1 granting a pen 
of the chair where he said ‘ ‘I hear no objection ?” sion to , aaiee Gaskell of Ueneen Walle Connection ake cine mand 
The SPEAKER. The Chair has nothing to do with that. Raa ain anand Senn seal tied te thee | thee oes Bh a. 
Mr. CONGER and Mr. Cox were appointed tellers. ane | ! 
The House divided; and the tellers reported—ayes 14, noes 111. ANNIE B. RICHARDGON. 
So the yeas and nays were not ordered. +, PHELPS also introduced a bill (H. R. No. 1963) granting a pen 
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Haven, Cot 


necticut: which was 


‘ f ind se ‘ ( ind rete to the Committee on Invalid 
bs 
! I IL, « rEAM 
\' HELPS ro ec ] HRN ] 1)1 tine to ve 
i T , rm vl fiy ad ‘ 
‘ » ft ( ‘ ( ‘ a ( 1 
aq ‘ 1 
Mr.] LJ i. O: 2 ‘ 
M H . ‘ ( ‘ 
I ( 
I ( I I ( I PITUTION 
l | ced Ht. R. No. 186 { t ! 
) tl i s t ’ 
r ! ) C4 ‘ Ban! 
( ‘ I ey ited 
j ‘ WAR © l 
M hd ib H.R. No. 1867) t mend se 
\] ) 137 | 5 he ’ 
t ‘ ‘ ric lerred tot ( 
‘ I | ad 
[ARY DI 
Mr. PHELI H. R. No. 1868 ’ 
\ 1) und sec 
the ¢ l | 
j ru ArY I I¢ 
I HELPS alse t Hf. R. No. 1869) to amend s« 
2 of tl it { ed St elating to 
ry yy ( pose . a cl l read a 
ecol ‘ ) Committ Revolutional 
} md order d 
GEO ‘ LES 
Mr. PHELPS ) ‘ ) H.R. No. 1570) for the reli 
of George Co of N I] ( ecticut: which was read a 
fit cond ‘ I referred to tl ( I ittee on War (¢ ns 
GEORGE 1 ELLE¢ 
Mr. PHELPS a oduced a | H. R. No. 1271) for elief 
‘ (sy rve F. Sellec] ile eut ant Fifth Regiment Connecticut Vo 
‘ h was read a fit d second time nad referred to the 
Commu ee 4 War Clau 


LPS als 


Lit y, at 


H. R. No. 1872 


ein Company L, | 
: 


y ] + ] ‘ 
»introd the relic 


i) 


irst Regiment Connect 


uced a 


pt ivat 


Hea rtillerv ; whic] as read a first and second time, and 
referred to the Committee on War Claims. 
A. D. AND J. RR. COOKE. 
Mr. PHELPS also introduced a bill (H. R. No. 1873 


yroviding fon 


| 
a liquidated claim in favor of Andrew D. Cooke and 


Jared R. Cooke, of Meriden, Connecticut; which was read a first and 
ond time, and referred to the Committee of Claims. 
SYLVESTER E. BRAINARD. 
Mr. PHELPS also introduced a bill (H. R. No. 1874) for the relief 
of Sylvester KE. Brainard, of New Haven, Connecticut ; which was 
read a first and second time, and referred to the Committee of Claims. 


JOUN W. BRAINARD., 


PS also introduced a bill (H. R. No. 1875 
WV. Brainard, of New Haven, Connecticut: 
l referred to the Committee 


for the rel 


which w 


ief 

as read 

rst d second time, anc of Claims. 
CYRUS W. BRAINARD. 

LPS al ed a bill (H. R. No. 1876 

ard, of Haddam, Connee 


1e, and referred 


0 introdu for the relief of 
which was read a first 


tee of Claims. 


ticut; 
to the Commit 
LOUISA M. MANSFIELD. 

Hi. R. No. 1877 for the relief of 
sa M. Manstield; which was read a tirst and second time, and 
i iary. 


HAWLEY intr 


oaduced a Dill 


ommittee on the Judi 


RUBEN H. PLASS. 

Mr. COVERT t ed a bill (H. R. No. 1878) for the relief of 
ht n H. Plass; which was read a tirst and second time, and referred 
{ the <x mittee on Naval A urs 

REPEAL « IURORS’ TEST OATH. 


H. R. No. 1879) to repeal the act of July 
sed Statutes of the United States 
as perpetuate the oath prescribed in said act; which was read a first 
and time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


Mr. COX introduced a bi 
2. 1> 2. al ] 


dsuch sections of e Rev 


Se ond 


SARAH H. BRADFORD. 
Mr. LAPHAM introduced a bill (H. R. No. 1880) granting an addi- | 


ticnal pension to Sarah H. Bradford, mother of William H. Bradford, | 
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deceased ; which was read a first and second time, and referred to 
the Committee on Invalid Pensions. 
ELIZABETH VERNON HENRY. t 
Mr. FERDON introduced a bill (HH. R. No. 1831) granting a pension r 
o Elizabeth Vernon Henry; which was 1 ad a first and second time. , 
nd referred to the Committee on Invalid Pensions. 
ADDISON LOW. 
Mr. BAILEY introduced a bill (H. R. No. 1882) for the relief of 
\ddison Low, of New York, late supervising inspector of steam-ves- 
which was read a tirst and second time, and referred to the Com- 
mittee of Claims. 


AWRENCE. 


Ii. R. No. 1883) for the relief of 


CATHARINE 8. I 


Catharine 8S. Lawrence; which was read a first and second time, and 
eferred to the Co li ot ( ms 
JOSEPH. 1 YINGLIN( 
Mr. BACHMAN introduced a bil o. 184) granting a pen- 


1(H. R.N 
hh Kk. Yingling; which was read 


and referred to the Committee 


on to Josey a first and second time, 


l 
on Inva id Ve LSiOns. 
JOHN A. INN] 
Mr. BACHMAN also i 
lief of John A. Innes; which was 


referred to the Committee on I 


a bill (H. R. No. 1885) for the re- 
st and second time, and 
valid Pensions, 

W. 


roduced a bill 


itroduced 
read a fil 
GEORGE KNIPPLE. 
Mr. 


sion to 


COFFROTH int 
W. Knipple, Us 
which was read a first 
on Invalid Pensions. 


H. R. No, 1886) granting a pen- 
Thirteenth Pennsylvania 
ond time, and referred to th 


George 
I 


mpany G, 
Cavalry and sec 


Commiutts 
GEORGE DENNER. 

OFFROTH also introduced a bill (H. R. No. granting 

Denner ; read a first and second time 

‘ommittee on Invalid Pensions. 


LEVI KELLER, 


er 


Mr. ( 


pension to Georg which Ww 


ind referred to the ¢ 


Mr. COFFROTH als H.R. No. 1888) granting a 
pension to Levi Keller ; which was read a first and second time, and 


referred to the Committee on Invalid Pensions. 


» introduced a bill 


REBECCA BROUGTIER. 


Mr. COFFROTH also introduced a bill (H. R. No. 1889) granting a 
to Brougher; which read a first and second 
, and referred to the Committee on Invalid Pensions. 


} 
pension Rebecca 


time 


Was 


ELLEN GILLESPIE. 

Mr. COFFROTH also introduced a bill (H. R. No. 1890) granting a 
pension to Ellen Gillespie, widow of John W. Gillespie, Company F, 
Chirty-eighth Regiment Pennsylvania Volunteers; which was read 
a first and time, and referred to the Committee on Invalid 


Pensions. 


second 


MRS. LAURA C., 


MORSE. 

Mr. OVERTON introduced a bill (H. R. No. 1891) granting a pen- 
sion to Mrs. Laura C. Morse; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


MRS. HELENA HERMANS, 

Mr. OVERTON also introduced a bill (H. R. No. 1892) for the relief 
of Mrs. Helena Hermans, widow of Chauncy C. Hermans, deceased, 
late first lieutenant of Seventh Pennsylvania Cavalry; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

IMPROVEMENT MISSISSIPPI RIVER. 

Mr. OVERTON also introduced a bill (H. R. No. 1893) providing 
for the permanent improvement of the navigation of the Mississippi 
River and for the reclamation of the low lands of the States border 
ing thereon, and for hygienic purposes; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


Ol 


INSPECTOR PLUMBING. 

MARTIN, of Delaware, introduced a bill (H. R. No. 1894) author- 
izing the employment of an inspector of plumbing in and for the Dis- 
trict of Columbia, and for other purposes; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

WILLIAM DADDSs. 

Mr. HENKLE introduced a bill (H. R. No. 1895) for the relief of 
William Dadds; which was read a first and second time, and referred 
to the Committee on War Claims. 

JOSEPH H, MATTINGLY. 

Mr. HENKLE also introduced a bil! (H. R. 
of Joseph H. Mattingly, of Maryland; which was read a first 
second time, and referred to the Committee on Military Affairs. 


OF 


Mr. 


No. 1896) for the relief 
and 
RICHARD C. LEWIS. 

Mr. URNER (by request) introduced a bill (H. R. No. 1897) for the 
relief of Richard C. Lewis, of the District of Columbia; which was 
read a first and second time, and referred to the Committee of Claims. 
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HEIRS OF A. F. HURLEY, DECEASED. 

Mr. URNER also (by request) introduced a bill (H. R. No. 1898) for 
the relief of the heirs and legal representatives of A. F. Hurley, de- 
ceased; which was read a first and second time, and referred to the 
Committee of Claims. 

ELIZA CEVILLE. 

Mr. URNER also introduced a bill (HH. R. No. 1899) granting a pen 
sion to Eliza Ceville; which was read a first and second time. and 
referred to the Committee on Invalid Pensions. 

RECOVERY OF ARLINGTON. 

Mr. CABELL (at the request of his colleague, Mr. Hunron) intro 
duced a bill 
tothe prosecution of the suit of G. W. Custis Lee for the recovery ot 
Arlington on certain conditions; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed, 

MARY B. KIRBY. 

Mr. CABELL also (at the request of his colleague, Mr. TUCKER 
introduced a bill (H. R. No. 1901) for the relief of Mary B. Kirby; 
which was read a first and second time, and referred to the Committee 
on Revolutionary Pensions. 


MRS. ELIZABETH P. PAGE. 

Mr. GOODE introduced a bill (H. R. No. 1902) for the relief of Mrs. 
Elizabeth P. Page; which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 

REPRESENTATIVE OF JAMES MONROE. 

Mr. GOODE also introduced a bill (H. R. No. 1903) for the relief of 
the legal representative of the late James Monroe, lieutenant-colonel 
Virginia State Line, war of the Revolution, and President of the 


United States; which was read a first and second time, and referred | 


to the Committee on Revolutionary Pensions. 


HEIRS OF FRANCIS TAYLOR. 

Mr. GOODE also (by request) introduced a bill (H. R. No. 1904) for 
the relief of the heirs and legal representatives of Francis Taylor, a 
colonel in the war of the Revolution; which was read a first and sec- 
ond time, and referred to the Committee on Revolutionary Pensions. 

HEIRS OF DR. CHARLES TAYLOR. 


Mr. GOODE also (by request) introduced a bill (H. R. No. 1905) for 


the relief of the heirs and legal representatives of Dr. Charles Tay- | 


lor, a surgeon in the war of the Revolution; which was read a first 
and second time, and referred to the Committee on Revolutionary 
Pensions, 


LIGHT-HOUSE ON BELL’S ROCK, VIRGINIA. 


Mr. BEALE introduced a bill (11. R. No. 1906) making appropria- | 


tion for the erection of a light-house on Bell’s Rock, in York River, 
in the State of Virginia; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


LIGHT-HOUSE ON RAGGED POINT BAR, MARYLAND, 


Mr. BEALE also introduced a bill (H. R. No. 1907) making appro 
priation for the erection of a light-house on Ragged Point Bar, in 
Potomac River, in the State of Maryland; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

SALE OF DOMESTIC WINES, 

Mr. DAVIS, of North Carolina, introduced a bill (H. R. 
to amend section 3244 of the Revised Statutes so as to authorize 
person to sell domestic wines without tax; which was read a first 
second time, referred to the Committee of Ways and Means, 
ordered to be printed. 


any 
and 
and 


NATIONAL BANKS. 

Mr. O'CONNOR introduced a bill (H. R. No. 1909) to authorize na- 
tional banks to make loans upon mortgage of real estate; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

ADOLPIL NIMITZ. 

Mr. O’CONNOR also introduced a bill (H. R. No. 1910) making an 
appropriation to pay the claim of Adolph Nimitz, trustee of Meta 
Nimitz, his wife, for loss of property at Beaufort, South Carolina, 


November &, 1861; which was read a first and second time, and re- | 


ferred to the Committee on War Claims. 


COINAGE OF SILVER DOLLARS, ETC. 


Mr. STEPHENS introduced a bill (H. R. No. 1911) to authorize the 
coinage of silver dollars and fractions thereof, of full standard value, 
upon the metric system; which was read a first and second time, 


referred to the Committee on Coinage, Weights, and Measures, and | 


ordered to be printed. 
FLINT RIVER. 

Mr. COOK introduced a bill (H. R. No. 1912) appropriating money 
to remove the obstructions in Flint River, Georgia; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


EDWARD BROWN BOUTWELL. 


Mr. SHELLEY introduced a bill (H. R. No. 1913) for the relief of | 





H. R. No. 1900) giving the consent of the United States | 


No. 1908) 
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| Edward Brown Boutwell, late commander in the United States Navy; 





which was read a first and second time, and referred to the Commit 
| tee on Invalid Pensions. 
CUTTING OF MISSISSIPPI RIVER, 

Mr. MANNING (for Mr. CHALMERS) introduced a bill (H. R. No 
1914) for the prevention of the cutting of the Mississippi River into 
the Lake of Concordia, Louisiana, and for the prevention of the de 
struction of the harbors of the cities of Vidalia, in the parish of Con 
cordia, Louisiana, and Natchez, in the county of Adams, in the State 





irst and second time referred to the 


uprovements of the Mississippi River, and 


of Mississippi; which was read at 
Committee on Levees and li 
ordered to be printed. 
IrWELVE MILI 
Mr. ELAM introduced a bill (H. R. No. 1915) to improve the navi 
gation of Twelve Mile Bayou and the lakes between Shreveport, 
Louisiana, and Jetferson, Tey 


BAYOU, ETC. 


cas, and for other purposes; which was 


| read a first and second time 


referred to the Committee on Commerce, 
and ordered to be printed 
HEIRS OF PIERRE JOSEP:1 MAES. 
} Mr. ELAM also introduced a bill (H. R. No. 1916) for the relief of 


: which was 


ed tothe Committee on Private 


the heirs and legal represent lives ot Pierre Joseph Maes 
read a first and second time, and refer 
Land Claims. 
rTANGIPAHOA RIVER. 
Mr. ROBERTSON introdneed a bill (IL. R. No. 1917 


to improve the 
| navigation of the Tangipahoa River, in the State of 


Louisiana; which 


was read a first and second time, referred to the Committee on Com 
merce, and ordered to be printed, 
AMITE RIVER LIGHT-HOUSE., 


Mr. ROBERTSON also introduced a bill (H. R. No 
lish a light-house at the mouth of the Amite River 
Louisiana, and for other purposes ; 


LQIR) to estab 
State ot 


which was read a first and second 


in the 


time, referred to the Committee on Commerce, and ordered to be 
printed. 
LOUISIANA STATE UNIVERSITY. 

Mr. ROBERTSON also introduced a bill (H. R. No. 1919) to grant 


a Government reservation, now used for the military barracks, garri 
son, and arsenal at Baton Rouge, Louisiana, to the State of Louisiana 
for the use of the Louisiana State University and Agricultural and 
Mechanical College; which was read a first and second time, referred 
| to the Committee on Military Affairs, and ordered to be printed. 


CHARENTON CANAL. 
Mr. ACKLEN introduced a bill (H. R. No. 1920) making an appro- 


priation for the completion of the Charenton Canal, in t 


he parish of 
Saint Mary’s, State of Louisiana; which w 


as read a first and second 


time, referred to the Committee on Commerce, and ordered to be 
| printed. 
INTRODUCTION OF SUGAR-PALM 

Mr. ACKLEN also introduced a bill (H.R. No. 1921) making an ap 
propriation for the introduction of sugar-producing palms in the 
Southern States; which was read a first and second time, referred to 
the Committee on Agriculture, and ordered to be printed 

IMPROVEMENT OF MISSISSIPPI RIVER 

Mr. KING introduced a bill (H. R. No. 1922) to provide for the or- 
ganization of the Mississippi River improvement commission and for 
the correction, permanent location, and deepening of the channel 
and the improvement of the navigation of said Mississippi River and 
the protection of its alluvial lands ; which was read a first and second 
time, referred to the Committee on Improvement of Mississippi Levees, 

| and ordered to be printed. 
J. HALE SYPHER 

Mr. GIBSON introduced a bill (H.R. No. 1923) to authorize J Hale 
Sypher, of Louisiana, to bring suit in the Court of ¢ which 
was read a first and second time, and referred to the Committee on 
the Judiciary. 

ARDY APPROPRIATION BILI 

Mr. TOWNSEND, of Ohio, introduced a bill (H.R. No r24) mak 
ing appropriations for the support of the Army for the fiseal year 
ending June 30, 1880, and for other purposes; whicl as read a first 
and second time, referred to the Committees Appropriat ind 
orders d to be prints a 

3 CONGRESSIONAL GLOBE. 

Mr. LE FEVRE introduced a joint resolution (H.R. No. | to pro 
vide for printing the Congressional Globe; which was read a first 
and second time, and referred to the Committee on Print 

SECTION 3687 REVISED STATUTES. 

Mr. WARNER introduced a bill (H. R. No. 1925) to repeal section 
3627 of the Revised Statutes of the United States; vas read 
a first and second time, referred to the Committe: i the Judiciary, 
and ordered to be printed. 

NATURALIZATION OF ALLENS 


Mr. GEDDES introduced a bill (H. R. No. 1926) to amend 
2165 of the Revised Statutes of the United States, re 


section. 


ating to the nat 
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Mr. GARFIELI ‘ H.R. No. 193] i 
1M J}. be Ls ‘ read al I asecona ‘ 
lie { er in d Ve 310 
CON I> « NNON 
VI | AC} 1% -N I ee ib ll R No L032 ac itil con 
‘ ) \ Monument Association of De 
M | ee mie purpose which was read a 
i i I ( ) ( mi ee ¢ Milit Af 
AMI HLL! 
Mr. BLACKBURN also troduced a bill (H. R. No. 1933) f ‘ 
relief of James Miller, of Bourbon County, Kentuc : which was read 
i! t nd second time und reterred totl! ( ttee on War ¢ il 


to provide 


to John 


lso introduced a bill ( H. R. No. 1934 


for the retunding of a tax erroneously levied and collected 


M. Viley, of Great Cro yy scott Coun Kentucky; which was 
read a tirst and second time, and re ed to the Committee of Ways 
ind Mean 

TACOB HALBAUE!I 


of Ohio, introduced 


Mr. YOU oO) grantil 
of Company K, Twenty-eighth Ohio Vol 


pension to Ja 


NG, 


cob Halbauer, 


teer Infantry; which was read a first and second time, and referred 
to e Com! tee oO Invalid Ps on 
ARMY APPROPRIATION BILL, 
Mr. YOUNG, of Ohio, also introduced a bill (H. R. No. 1936) mak 
appropriations for the support of the Army for the fiscal year 


e) r June $0, 1880, and for other purposes; which was read a first 
econd time, referred to the Committee on Appropriations, and 
‘ » in pr nted 
E. A. GRAVES 
Mr. KNOT roduced a b H. R. No. 1937) for the benefit of I 
A. Grave ite of Marion County, Kentucky ; which was read a 
nal se dl ‘ nd referred to the Committee of Ways and Mea 
JORLIN I BRAYI 
Mr. THOMPSON t luced a bill (H. R. No, 1938) o1 ! l 
Sik to Jol i ich e] which was read tand lt ( 
i referre ( tee on lh lid Pe i Ss 
LIEUTENANT 1 ANK FP. GROSS 
Mr. McKENZII ‘ T roduced a bil H, R. Ne I y) 1 
the relief of Lieutenant F: nk P. Gross: which was read a first and 


. and referred to the Committee on Military 


second time 


LIV! 


LOUISVILLE, KENTUCKY. 

Mr. WILLIS introduced a bill (H. R. No. 1940 
station at Louisville, Kentucky; which 
ond time 


printed. 


SAVING STATION AT 


establishing a lift 


saving was read a first and sec 
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referred to the Committee on Commerce. and ordered to be 





May 


MRS. MARY T. DUNCAN, 


Mr. WILLIS also introduced a bill (H. R. No. 1941 for the benef: 
of Mrs. Mary T. Duncan, of Louisville, Kentucky; which was reaq 
a first and second time, and referred to the Committee on War Claims 


J. F. WESTON. 


Mr. WILLIS also troduced a bill (H. R. No. 1942) for the relies 
; : 1 
of J. Fr. Weston; which was read a first and second time, and 
ferred to the Committee on War Claim 
\ I CAREY 
Mr. WILLIS : troduced a bill (H. R. No. 1943) for the relief os 
W. L. Carey: w h was read a first and second time, and referred ¢ 
e ( ee oO \ Clau 
FRANCIS TIMMO 
2 ai 5) naan iiig sto 
Mr. WILLIS eda bill (H. R. No. 1944) for the relief 
fimmons: Ww S read a 1 and second time, and 
) ( ir { 
rl MBOA ‘ : @ ] ( S\ ENTUCKY 
\ WILLIS ) itro ee » bi H.R Vo. 1945) fo the relief of 
the o el Oo! ( ‘ i i ly ra els, Ol Louisville Ke 
i d | ne, and referred t 
( ( VV ( 
LID TO I Ri BY i WW EVI 
M YOUNG, | ‘ j t solution (H. ] 
( ( ( | ‘ il of W 
sendi t and te » ve rere! h is 
i ana se ( I rie ) é ( 1 ec on tf Ju 
al rdei it I ( 
GE vi LILA 
Mr. HOUK i roduced ) H. R.N 14 ior tl reliet of Geo 
W. Graha of Ja I Sst was read a fil 
ect e, a lL to the Co ‘ iM iry A 1 


Mr. ATKINS introduced a 1 H.R. No. 1947) to reduce the ta 
dealers in leaf-tobaceo 1 ud first 1 second time 
reterred » tl Com tte f W 3 vi Mea 

WILLIAM IHHoO¢ ] 
Mr. COBB introduced a bill (11. R. No. 19428) for the relief of W 


e, of Bruceville, Indiana; which was read a first and second ti: 


lLlog 
} 


and referred to the Committee on Invalid Pensions. 


SCOTTI 

a bill (i. R. No. 1949) for the relief of 
Knox County, Indiana; which was read a first anc 
» and referred to the Committee on Invalid Pensions. 


JOHN Il 
o introduced 


. Scott, of 


TAMES CALAWAY. 
Mr. COBB also introduced a bill (H. R. No. 
to James Calaway; which was read afirst 
to the Committee on Invalid Pensions 


1950) granting a pension 
and second time, and referred 


MARY J. 

Mr. COBB also introduced a bill (H. 
Mary J. Booker ; 
to the Committee 


BOOKER. 
2. No. 1951) for the relief of 
which was read a tirst and second time, and referred 
on Invalid Pensions. 
JOHN H. 
Mr. COBB also introduced a bill (H. R. No. 1952) granting a pen- 
sion to John H. Jackson; 


JACKSON, 


which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
HENRY C. 


introduced a bill 


GROOMES. 

Mr, HOSTETLER H. R. No. 1953) for the relief 
of Henry C. Groomes; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

REGISTRATION OF MARRIAGES. 

Mr. HEILMAN introduced a bill (H. R. No. 1954) regulating the 
registration of marriages in the District of Columbia; which was read 
a tirst and second time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 

SPIRITS FOR EXPORTATION. 

Mr. MORRISON introduced a bill (H. R. No. 1955) authorizing an 
allowance for loss by leakage or casualty of spirits withdrawn from 
warehouses for exportation; which was read a first and sec- 
rred to the Committee of Ways and Means, and ordered 


distillery 

ond time, ref } 
to be printed. 

CONDEMNED 

fr. SHERWIN int 

l non to the « 


CANNON 
oduced a bill (H. R. 
ity of Aurora, in the 


first and second time, 


FOR 


A MONUMENT. 
No. 1956) donating con 
State of Illinois ; which 


and referred to the Committee on 


demned car 
was read a 
Military Affairs. 

LAWRENCE H. JONES. 

Mr. SHERWIN also introduced a bill (H. R. No, 1957) for the relie1 
of Lawrence H. Jones, of McHenry County, Illinois; which was read 
a first and second time, and referred to the Committee on Military 
Affairs. 





CONGRESSIONAL 





PENSIONS 


Mr. HENDERSON introduced a bill (H. R. No. 1958) to repeal see- 
tion 4713 of the Revised Statutes of the United States relating to pen- 
which was read a first 


sions: and second time, referred to the Cor 


mittee on Invalid Pensions, aid ordered to be printed 
TRANSPORTATION OF MAILS 
Mr. WELLS introduced a bill (HL. R. No. 1959) to provide for deti 


encies in appropriations for transportation of the mi 


iis which was 
read a first and second time, referred to the Committee on Approm 
itions, and ordered to be printed 
IMPROVEMENT OF THE MISSISSIPPI RIVE! 
Mr. WELLS also introduced a bill (H. R. No. 1960 appropriating 
$1,000,000 for the improvement of the Mississippi River between the 
nouths of the Tlinots and Ohio Rivers; which was read a first and 


second time, referred to the Committee on ¢ 
be printed, 


and ordered to 


oOmmenrce 


REMOVAL OF CAUSES FROM STATE (¢ RTs, 
Mr. HATCH presented a concurrent resolution of the Legislature 
of the State of Missouri, memorializing Congress to repeal certain 





lating 


statutes and to modify the existing laws rr y to the removal of 
causes from the State courts to the circuit courts of the United States: 


which was referred to the Committee on the Judiciary. 


ALEXANDER SMILY. 

Mr. CLARDY introdueed a bill (H. R. No. 1961) for the relief of 
Alexander Smily, of the county of Mississippi, in the State of Mis 
souri; which was read a first and second time, and referred to the 
Committee of Ways and Means. 

IMPROVEMENT OF WHITE RIVER, 
Mr. WADDILL presented a joint resolution of the Le visiature of 


the State of Missouri, memori ] 


of White River; 


ulizing Congress for the improvement 


which was referred to the Committee on Commerce. 


WILLIAM A. CARR. 
Mr. WADDILL also introduced a bill (H. R. No. 1962) for the relief 
of William A. Carr, tirst an | 
time, and referred to 


which was re 
the Committee on War 


of Missouri: waa 


laims, 


bBAMUEL M. P 


bill (H. 
which was read a 


Committee of Claims. 


ITARISS 
Mr. WADDILL 
of Samuel M. Phariss; 


referred to the 


introduced a 


R. No. 1963) for the rel 
first and second time, 


LEGAL-TENDER 


NOTES, ETC. 
Mr. BUCKNER (by request) introduced a bill 
provide for a further issue of legai-tender notes and retiring of na 
tional- bank notes, the equalization of both State and 
national banks, and the equalization of the rights of property and of 
industry; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 


H. R. No, 1964 


taxation on 


COMPENSATION OF TITLE PRESIDENT, 


Mr. BUCKNER also introduced a bill (H. R. No. 1965) amendatory 
of section 153 of the Revised Statutes providing for the compensa- 
tion of the President; which was read a first and second time, re- 


ferred to the Committee on Appropriations, and ordered to be printed, 
Ppro} ] 
PRESIDENTIAL TERM 
Mr. BUCKNER also introduced a joint resolution (H. R. No. 67 
proposing an amendment to the Constitution of the United States ; 
which was read a first and second time, r 
the Judiciary, and ordered to be printed. 


OF OFFICE. 


ferred to the Committee on 
JOHN A, FRITH. 

Mr. GUNTER introduced a bill (H. R. No. 1966) for the relief 
John A. Frith, of Des Arc, Arkansas; which was read a first and sec- 
ond time, and referred to the Committee on War C! 


ot 


JOHN JACKSON, 

Mr. GUNTER also introduced a bill (H. R. No. 1967) for the relief 
of John Jackson, of Jackson County, Missouri; which was read a 
first and second time, and referred to the Committee on War Claims. 

WILLIAM GREENSLADE. 

Mr. GUNTER also introduced a bill (H. R. No. 1968) for the relief 
of William Greenslade, of Des Arc, Arkansas; which was read a first 
and second time, and reférred to the Committee on War Claims. 

PRINTING REPORT IEEP ILUSBANDRY. 

Mr. DUNN introduced a joint resolution (H. R. No. 68) to authorize 
the printing of 10,000 copies of the Report on Sheep Husbandry ; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 

IMPROVEMENT AU RIVER, 

Mr. HORR presented a joint resolution of the Legislature of the 
State of Michigan, asking tor the improvement of the mouth of the 
Au Sable River; which was referred to the Committee on Commerce. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 

Mr. STONE presented a joint resolution of the Legislature of the 

State of Michigan, asking Congress for an appropriation of con- 


IX.——80 


ON 


SI 


OF SABLI MICHIGAN. 


to | 
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] ] 


dembed cannon to aid in the construction of the Saratoga national 
monument; whicl is referred to the Committee on Military Affairs 
PROCEEDINGS AGAINST MUNICIPAL CORPORATIONS 

Mr. STONE also presented a joint resolution of the Legislature of 
the State of Michigan, requesting the Senators and Represe es 
in Congress from that State to oppose the enactment ot any law lin 
iting the jurisdiction of the courts of the United States in procee 
Ings against municipal corporations, &e. hich was referred to the 
Committee on the Judiciary. 

TUNNEL UNDER DETROIT RIVER. 

Mr. NEWBERRY introduced a bill (H. R. No. 1969) to authorize the 
construction and maintenance of a tunnel under the Detroit River at 
or near Grosse Isle and a bridge over the Detroit River at or neat 
Detroit City, and for other purposes; which was read a first and se 


ond time, referred to the Committee on Commerce, and ordered to be 
printed, 
PONTON BiulDGt AT COUNCIL BLUFFS, 
Mr. SAPP introduced a bill (IL. R. No. 1970) to authorize the Coun- 


cil Blutts Street Railway to construct a ponton bridge 
across the Missouri River at Council Blufls, in Pottawatomie County, 
lowa; 


mittee on Commerce, aud ordered to be printed 


( ompany 
which was read a tirst and sec ond time, re ferred to the Com- 


WILLIAM RUTHERFORD 
Mr. SAPP also (by request) introduced a bill 


the relief of William Rutherford, of Washington ; 


H. R. No. 1971) for 
which was read a 


first and second time, and referred to the Committee of Claims. 
EMPLOYES ON IMPROVEMENT OF DES MOINES RAPIDS, 
Mr. McCOID introduced a bill (11. R. No. 1972) for the relief of 


certain employés on the work for the improvement of the Des Moines 

Rapids of the Mississippi River; which was read a first and second 
time, and referred to the Committee on Commerce 

IMPROVEMENT 

Mr. DUNNELL 


S1L.O00.000 for t 


OF MISSISSIPPI RIVER, 
introduced a bill (H.R. No. 1973) ay 
he improvement of the Mississippi River, between the 
mouth of the Illinois River and the Falls of Saint Anthony; which 
was read a first and second time, referred to the Committee on Com 


, and ordered to be printed. 


npropriating 
appropriating 


meres 


FREEMAN D. DOWD. 
Mr. DUNNELL also introduced a bill (H. R. No. 1974) for the relies 
of Freeman D. Dowd: which was read a first and second time, and 


referred to the Committee on Invalid Pensions. 
KE. P. LIEBERG. 
Mr. DUNNELL also introduced a bill (H. R. No. 1975) for 
of E. P. Lie which was read a first and second time, and 
to the Committee on War Claims. 


the relief 
referred 


berg: 


ZACHEUS FULLER, 


Mr. DUNNELL als bill (H. R. No, 1976 granting a 
pension to Zacheus Fuller; which was read a tirst and second time, 
and referred to the Committee on Revolutionary 


o introduced a 


Pensions. 
PENSIONS TO WAR OF 1812, I 

Mr. DUNNELL also introduced a bill (H. R. No. 1977) to amend an 
act amending the laws granting pensions to the soldiers aud sailors of 
the war of i512 and their widows, and for other purposes, approved 
March 9%, 1872; which was 


the Committee 


SOLDIERS Ol1 rc 


time, referred to 
Revolutionary Pensions, and ordered to be printed. 


read a first and second 
ol 


HEIRS ©} 


SCOTT ¢ 


AMPBELL. 
Mr. POEHLER (by request) introduced a bill (H. R. No. 1978) for 
the relief of the heirs of Scott Campbell; which was read a first and 


second time, and referred to the Committee on Indian Affairs, 


DENNIS LEAMY. 

Mr. WASHBURN introdu ed a bill (IL. R. No. 1979 granting a pen 
sion to Dennis Leary which is read a first and ses at ie, and 
referred to the Committee on Invalid Pensions 

JOAB SPENCER AND JAMES R. MEAD 


Mr. RYON, of Kansas, introduced a bill (HL. R. No. 1980) for the re 
lief of Joab Spencer and James R. Mead for supplies furnished the 
Kansas tribe of Indians; which was read a first and second time, and 
referred to the Committee on Indian Atiairs. 


SAFETY OF LIFE AT BEA, 


Mr. KENNA (by request) introduced a bill (H. R. No. 1921) to 


crease the safety of life at sea; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. KENNA. I offer this bill by request, not having investigated 


its merits and not desiring to commit myself to its provisions. 
GEORGE H. PLANT. 

Mr. MARTIN, of West Virginia, (by reqnest,) introduced a bi 
R. No. 1982) for the relief of George H. Plant ; vas read 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 


H. 


which t lirst 


PHOMAS H. PERCIVAL. 


Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
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with Mr. WiiTi Pen i resent, Mr. CHALMERS would | 
1 rte ¢ 9? } 
Mr FROST all i he are en irom |’ isvivan 1, | I és? 
Mr. BrnGHuam. If he were here, I would vote “ay” and he would | repealed the act of 1792. In 1807 the f ) 
vote “no.” | the approval of President. 
Mr. WAIT. I am paired h Mr. Ross, of New Jersey. | That ' 
Mr. THOMPSON. My colleague, Mr. CALDWELL, is sick and un- | Stat lual State o 
ible to attend t lfouse. If present. he would te ‘os , to . Pek? 
The} | 7 OTe Wa the] n Wie ! abo ‘ aed, ls . 4 
1 wo¢ vie i } | 
VETO OF J rION BILI | tate d ne served 
The SPEAKER. The Chair lays before the House nessage from] 5, : ' 
ie President of e | ited S . 
aa ge extender » as to authorize the Ltio Government to 
Che Clerk read the message, as fi ‘ 6 Tier . 
the mill i e ATMS i of the United State 
’ rr j ij / | 1 
£0 te Louse Of Ay 1 the iaw fo be du execute 
. : | vik . es . ‘eda 
After careful consideration of 1] entitled ** Ay to prohibit | rhe important provision of the acts of 1792, 1795, ane +, mod 
military interference at elections,’ I return it to the House of Repre- fied in its terms from time to time to adapt it to the existing eme 
sentatives, in whic! tes th the following objections to | gen re! ned in force until, by an act appre by Pi a 
1t8 approval: Lincoln, July 29, 1°61, 1t was re-enacted substa 
In the communication sent to the House of Representatives on the | language In WHICH 1b 1s noV found in the Revised Statutes, viz 
29th of last month, returning to the House without my approval the | Sy 108. Whenever. by reason of unlawful obstructions, combinatioz 
bill entitled “*An act making appropriations for the support of the | semblages of persons, or rebellion against the authority of the Go 
Army tor the ifiscal year ending June 30, 1880, and f other pur- | Cnited States, it shall become ne tod mote, im She Jud ‘ : € the 1 i 
i . te a E 1 ‘ a . ‘ ce entorce ! * ordinary course of judicia proces ‘ 2 ‘ 4 
poses,” I endeavored to show by quotations from th atutes of the | crates within anv State or Territory, it shall be lawful for tho ] dant ¢n on 


United States now in force, and by a brief statement tacts in re- | fort tia of or all the States, and to empl ts 











‘ 
I St re 
f ta? , ' e fron 7 
( ern It ’ pro] (i » abroga 
‘ dat t rbeaee Inu on » fact has hb 
té ‘ t t! ( to be ‘ 
i i pein i | state | 
t | All the each ! pel nese the 
' favor s ts « f ! res UY 
) en the i he Cor vit ‘ 
t pel I urinstitutio iy il ) 
tite ‘ ct th fat] I | is ¢ ial ee ‘ { 
1 i “ inf bie fo pre 
ti 
‘ I i 0 story prec ( 
oll have ed o ti /Teatl prin rit i 
that Pre dent Wastl itor pre dt Ty 
! lvania 74 
In I> on the ume principle, Preside bette ) ) 
} pinac | i gy “orders forthe employment of wh fe 
‘ ‘ he regulars or of the militia, and by such proceedings of the 
thoritne as might enable them to suppress eliect 
further progress of the enterprise And it was under the 
i iuthority that President Jackson e1 ed nullitication in So 
Ca l that President Lineoln issued his call tor tro » Save 
n iO] On numerous other occasions of less signiftic ce 
‘ ol ily every Administration. and certainly under t! yor ht 
! been usefully exerted to entorce tl laws ] | 
y party in the count: ind almost witl ittr it 
| ent « mentiar onstit onal pl ciple c] e 10 
‘ f the orig il tute of 1792 I a ! h has been its esse 
form Pa umed since it first adoption, that 
é t of i fed State POSSESS sunderthe Const 1 
the er of self-protection by its own agencies 
overt ndep t of State authorit . und aif need be waist ft 
f Stat rnment It should remain embodied ‘ 
mp red, as it has been from the very origi it ( 
erpl It should be regarded as hardly less valuable or less sacred 
tl sion of the Constitution itself 
© wany othe important statutes containing pro 
ible to be suspended or annulled at the times and } 
fr eiecuiol il the bill before hie should become a law I 
rtake to furnish a list of them Many of them—perhaps 
( 1 ft i \ been set forth in the debates on th menusure 
to ¢ radiition, to crimes agai! the election laws, to 
‘ revulations, to neutrality, to Indian reservations, to tl 
( rhis of cil ns, and to other subject In regard to them all 
{ bye ifely said that the meaning and efiect of this bill is to take 
General Government an important part of its power to e1 
‘ AWS 
ther grave objection to the bill is. its discrimination in favor 
State and against the national authority. The presence o1 
ployment of the Army or Navy of the United States is lawful un 
d the terms of this bill at the place where an election is being held 
a State to uphold the authority of a State government then and 
ere need of such military intervention, but unlawful to uphold 
e authority of the Government of the United States then and 
here need of such military intervention. Under this bill the 


nee or employment of the Army or Navy of the United States 


would be lawful, and might be necessary to maintain the conduct of 
State election against the domestic violence that would overthrow 
but would be unlawful to maintain the conduct of a national 
election against the same local violence that would overthrow it. 
I discrimination has never been attempted in any previous legis- 


ation by Congress, and is no more compatible with sound principles 
f the Constitution or the necessary maxims and methods of out 
system of goverment on occasions of elections than at other times. 
In the early legislation of 1792 and of 1795, by which the militia of the 
States was the only military power resorted to for the execution of 
the constitutional powers in support of State or national authority, 
both functions of the Government were put upon the same footing. 
By the act of 1807 the employment of the Army and Navy was au 
of both constitutional duties in the 


thorized for the performance 
terms 

In all later statutes on the same subject-matter the same measure 
of authority to the Government has been accorded for the perform- 
sof both these duties. No precedent has been found in any pre- 
vious legislation, and no sufficient reason has been given for the dis- 

rimination in favor of the State and against the national authority 
which this bill contains. 

Under the sweeping terms of the bill the National Government is 
etiectually shut out from the exercise of the right and from the dis- 
charge of the imperative duty to use its whole executive power when- 
ever and wherever required for the enforcement of its laws at the 
places and times when and where its elections are held. The employ- 
ment of its organized armed forces for any such purpose would be an 
offense against the law unless called for by, and therefore upon per- 
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KECORD—HOUSE. 


of, the authorities of the State in which the occasion 
but tl substitution of the discretion of the Stat 
the discretion of the Government of the United St i 
performance of its own duties? In my judgment this is 


ts obligations by the National Government: a s 


rnments tor 


isto the 


mndonment ol 


1 


ordination ot nationa authority and an intrusion of State supe! 
over national dut s Which amounts, in spit and tendency, to Sta 
nremacy 
r] ch [believe that the existing statutes are abundantly ad 
o completely prevent itarv interference with the elections in 
ein which the phrase is used the title of this bill and is e; 
yloved by the people of this coun .U shall find » difficulty in « 
ring inany additional legislation limited to that object wl 
es not interfere with the indispensable exercise of the powers « 
( rnment under the Constitution and laws. 
RUTHERFORD 8B. HAYES 
EXE IVE MANSION, 12, 1879 


Phe readin 


Mr. 


vy of the message was frequently interrupted by applaus 
publican ol the Hlouse 
KNOTT. 1 the following resolution, upon which | 


S de 
otter 
previous question, 
Phe 


Clerk read the resolution, as follows: 





That nessa the Pre lent just read be entered on the Journal 
| ired by the Constitution, and that tin to-morrow, after the read 
{t oO ] oce msid the to reconsider the bill (H. R 

t I ) al terferenc t ind that said message 





rhe previous question was seconded and the main question ordered 
nd under the operation there 


Mr. 


resolution was agreed to. 
KNOTT moved to reconsider the vote by which the resolution 


oat 
OL The 


is agreed to: and also moved that the motion to reconsider b¢ 
don the table 
{tv ilt mot va ivreed to 

hINAT ADIOURNMENT 


Mr. WOOD. Lvrise to a privileged question, and subinit the reso 
ion which I send to the ¢ lerk’s desk. 
Phe Clerk read as follows: 
lhy the H f Repre tat the Senat nq.) That the Pres 
nt of the Senate and t Speaker of t House of Representatives declare t 
espective House adjourned 8 t twelve o'clock m. on the day of Ma 


consideration of this resolution 


be referred to the Committee of 


Mr. WOOD. I isk for t 


that 1 


will not he 
i 


move 
Phe motion to rete 


was agreed to. 


BUSINESS. 
Mr. DEERING and Mr. COX addressed the Chair. 
The SPEAKER. For what 
Cox] rise? 
Mr. COX. I desire to move to suspend the rules and pass the bill 


ORDER O1 


does the gentleman from New 


~ 


l . , 
purpose 


which I hold in my hand, 


The SPEAKER. The gentleman from Iowa [Mr. DEERING] is next 
the list for motions to suspend the rules, and the Chair will now 


recognize him, as being on the other side from the one last recog- 


nized. 


APPROPRIATIONS 
Mr. DEERING. I 


THE ARMY. 


suspend the rules and pass the bill! 


FOR 


to 


move 


which I send to the Clerk’s desk 


The Clerk read the title of the bill, as follows: 


A bill appropriations for of the Army for the fiscal yea 


and for 


making the support 


other purposes 


Mr. KNOTT. I move that the House now adjourn. 

Mr. FORT. Let the bill be read. 

Mr. GARFIELD. This bill I suppose will be pending. 

Mr. FORT. Lrise to a question of order. Can the gentleman from 


Iowa be taken off the floor by a motion to adjourn—— 


The SPEAKER. The rules specifically provide that one motion to 


adjourn shall be in order pending a motion to suspend the rules. 


Mr. FORT. Before he has his bill read ? 
The SPEAKER. A motion to adjourn is in order. 
Mr. DEERING. I call for the yeas and nays on the motion to 


adjourn. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 97, nays 113, not 


voting 75; as foliows: 


YEAS—97. 


Acklen Covert Harris, John T. Ladd, 
Atherton Cox, Hatch Le Fevre 
Bachman Cravens, Henkle Lewis, | 
Beale, Davidson, Herbert, Lounsbery, 
Bicknell Davis, Joseph J Herndon Manning, 
Bouck, Deuster Hooker, Martin, Edward U 
Bright, Dibrell, Hostetler McKenzie, 
Bucknet Dickey House, McLane, 
Cabell, Dunn, Hurd, McMillin, 
Clardy, Elam, Johnston Mills, 
Clark, John B., jr. Evins, Kenna, Money, 

| Cobb, Forney Kimmel, Morrison, 
Colerick Gibson, King, Muldrow 


Klotz, 
Knott, 


Mulle> 
Myers 


Goode, 
Gunter 
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Wew Scales Talbott Whiteake: an {1 { . } 
ve iteak man from lowa [Mr. DEERING} to s ithe rule 
ne Shelley Fhennaee Whitthorn: | m lowa Lair. Dr one } to suspend the rules and pass av Dv 
Pheips Singleton, James W. Tillman Williams, Thoma making appropriations for the support o1 the Army for the ftiseal vea1 
Phister Singleton, O. R lownshend, R. W. Willis ending June 30, 1880, and for othe purposes. The bill will} em 
eagal me Smith, He 7A kiah B Purner Oscar Wood Ferna Mr. BUCKNER | move to dispense with the reading of that do 
ardsol John S. Smith, William E Purner i homas Wright iment and 1 vk a vote on it without reading l think ft] 
mond, Sparks Vanes Young, Case ; ; sett stl til \ 
y hwell Springer, Waddill swer every purpose, 
“ ford Steele Warner Mr. KNO|] . I objeet 
: ‘ stephens Wells The bill was read, as folle 
\ a j , 
NAY L3 B Phat t} owing 
; Nelson W. Davis, George R Keifer Ree priates \ { lrea ‘ ‘ «app 
Ald William Deering Kelley hice port of the A for t ending June 1R80. as fi 
sol De La Matyr Ketchan Robertsor For expenses of t indin enera ot : 
Dick Laphan yhesor for e@exm ins} ; 
Bat ber Dunnell Lindsey Robinson depot, Feo, C00 \ ’ ne Oo} sted et 1 
vine Einsteir Loring Rvan, | , ut Arn “ L wrof twent ‘ ) os i 
lford, Errett Lows Sant t ‘ : 1 steware ind t} fter hal 
Blackburn Farr, Mars! Shallenberg ; twenty-1 ) t ted i t \ ’ 
} Felton Martin, Ber s vil a . ‘ 
28 Ferdor M Tose | . th s: enlist ents to eslg sha ea 
I int, Field Masi Star ed an foree of \ 
Bowman, Ford MeCoid Stever dt fter pre vf enlist 
Bova Fort MeCook Stone 1 expel Adjutant-G ! epart t 
wel Frve icGowal lhoma ; t t1 SLOMS a department 24 it 
28 Gartield MeKinl Pownnand, Ax For « the $ 1] Se ae the Yi 
Brighar (reddes Miles yl pa i © fe elegrap t sig 
Browne Hall Monroe LU pote if ] ] er 
irrows Hammond, Joh: Murct U pdegrat?, ‘The 1 } ‘ ‘ on on 
anuon Hawk, Neal Urner | those er yved as Indian its ‘ ’ 
Carpenter Hawley New bert Valentine < rs. ame ile p 
Caswell Haves Norcross Was 1 
aflin Hazeltor () Neill W ea : . ; ‘ = 
ymer, Heilman Osmer, Wellbor: Ve eC] geons, $1 ‘an 
ftroth,, Hendersor Overton, Williams. (. G a ® pa r a) na i 
onger, Hort Persons Willits ro ‘ ~ qd ht 
owgill Houk Poshias \ Mee x ’ ' ul matre 
Pill ; , - Vor « res t i iu L 
apo Humphre Pound | oy 
berson, Jones Prescott ! £2 1 
NOT VOTING—75 For ret pay to discharged men, $340,00 
e! Dar Lowndes H. Huntor g ‘ Wil cen Se tation oF omce quarters at oe 
\ tield Dwigl James Rvon. Jol 4 ‘ W,0 Mr I 0 allowan | be made f 
‘ } ‘ it 
B “ ensel Simo sPhnw by ! t { ticers ‘ 
t r\ 1 eT eT ~ 
~ ~ Ti 
o bi Kit il Spe 1 
Wishe Lay layl it 
tzhoove Vorsy the Me Mahon Puck coe coe ec argh eee do tte 
| Frost Mille Van Aernat Pe saeliiall 
B Gillette M l Van Voorl ae wae _— s a : : 
| Godshal} Morre \ his roa i ch may have te up I and whi | t 
Llammon a Mort \\ ep ‘ f I on it 
Ha Nicholl Ward Go OF Stat ie ‘ nid 
iW - T ! ‘ { ’ | 
r : z : W R ‘ -~ it 4 ! i tT 
Hash OR W ‘ = 
= a x I ! ) t X 
il i W ( } { : ; , =I oh y ) 
Hisco Richare ua Wood, W ' ' > ‘ ; ‘ 
hA Hubbell 1 \ yur ie tit | \ 
Hul R ell, D I | S 
For | ‘ ind ed 
So the House refused to adjourn. it ! ‘ , cort | 
During the roll-call the following announcements were made iu t ! n ‘ 
Mr. CLARK, of Missouri. My colleague, Mr. Frost, is paired with bin 
Mr. BINGHAM, of Pennsylvania. 4 tt : lit 4 
‘ ‘ y | } 
Mr. MORSE. Iam paired with my colleague, Mr. HARRtIs. and cor ation thereof for det en, and for e1 
Mr. MANNING. My colleague, Mr. CHALMERS, is paired with Mr, | eric: rons, a cost of hot cone co ' 
a . - .. eat for ence tore tor Ludian t I t 
Wuirr. If present, Mr. CHALMERS would vote “no. | ploved without pay as scouts and des, $2.30 f 
Mr. DAVIDSON. My colleague, Mr. Ht LL, is paired with Mr. Ricnu- | ill be available fro { 


ARDSON, of New York. | necessary to be transport > distant pos i adva of the i ) 
Mr. CLYMER. Mr. ATKINS is paired with Mr. BAKER, of Indiana, | 170): Previded, 4 +O. TO COSS OF BS BOTs BOE C ' : 
Mr. WEAVER. Mr. Forsytue is paired with Mr. WALTER A. | aa iin, eatin canada bl ; aoe 
Woop, of New York | 
Mr. LAPHAM. My colleague, Mr. RICHARDSON, is paired with Mi | ( \ rte sate Ih 
Huy, of Florida. My colleague, Mr. VAN AERNAM, is paired with | for heat ul cooking ; of fuel f cers, enlisted met 
Mr. HENRY. houses, nad other oti be ih | fo tl ‘ I 
Mr. ROBINSON. My colleague, Mr. RussELt, is paired with 7. | ee eee eeeeeeee ae the mecorsl Decimenta of eav 
SPEER. lery, mounted men of tl : ; d companies of 
Mr. HASKELL. J am paired with Mr. ELLs. as may be nrounted, and for t thorized 1 er of office 
Mr. McCOOK. My colleague, Mr. Hiscock, is paired with Mr, | De@ding for the animais; of straw for sok xa 
HUNTON. se ees a ead 
Mr. EINSTEIN. Mr. O’REILLY is paired with Mr. PrERCE; and | ing of « part lers al 0} 
Mr. O'BRIEN is paired with Mr. Dwiaur. | For incidental expenses, to wit: For postage and t au 
Mr.CALKINS. lam paired with Mr. FINLEy. If he were present, ~ to sold ‘ pear ee : , es ‘ e me 
I would vote in the negative. State all wel satiated pear i: hig rag teen wl 
Mr. SMITH, of Pennsylvania. My colleagues, Mr. HARMER and | elnding tho ‘loved as cler t sion and depart t hea 
Mr. WISE, are paired. | nal-Servies eants ; expen vt 
Mr. BAYNE. Mr. BrncuamM is paired with Mr. Frost, and Mr, | {7m 6s it th ae 
FISHER with Mr. Lay. soit Acie “Natit ta aint a 
Mr. ORTH. Iam paired with Mr. WILSON, of West Virginia. frontiers, 0 en traveling on 01 


Mr. RUSSELL, of North Carolina, Iam paired with Mr. BLAND, | “ers , “ 
of Missouri. If he were present, I would vote “no.” adage yt > Officers of the Quartermanter’a Dens 
Mr.WRIGHT. My colleague, Mr. RYON, is paired with my colleague, | forag d wagon masters a ww the act of J 
Mr. MITCHELL. m, securing, and ¢ of di ers, an 
Mr. AIKEN. Iam paired with Mr. Warp, If he were present, he Mh, BRA ZOF: WO FON ive 
would vote in the negative. on same thas cnaueiad eek tentiiaiieaiinl ee 'aalae 4 
Mr. WAIT. Iam paired with Mr. Ross, of New Jersey. cine for d mules, picket-ropes, and f 
Mr. THOMPSON. My colleague, Mr. CALDWELL, is absent on ac- | also, gen the proper and authorized ex] 
ount of sickness. If present, he would vote in the affirmative tions of the Army not expressly assigned t 
The vote was then announced as above recorded. A Sade conate actianiinty mabeaentn ten stead 
ARMY APPROPRIATION BILL. | ot Granepertaiion Of thea — Sade 
The SPEAKER. The question recurs on the motion of the gentle- l of Philadelphia and Jeffersor “to the t ‘ ’ 


Sethe bh 
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It isthe same bill with the political rider and o 
I «ke ind the yé id nays on the motion to snus 
ere orde red. 
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{ “Yas S nt \ c 3 
AKI Indiana. If not p Mr. ATKINS wo 
Mi INTON pa \ {AMI 
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Misso My co Tr 2 »< _ ire +} 
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I esen ! 5 Vould Voie 
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My colle Lore om Pennsy!va a, Mr. RYON, 18 
oleague, Mr. MITCHELL! I do not know how Mr 


te, but I suppose Mr. RYon would vote “1 
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Mr. HENKLE. My colleague from Maryland, Mr. Henry, is paired By Mr. GOODI Lhe petition of M Louisa S.Guthr executrix 
vito Mr. VAN AERNAM, Of New York. ft present, Mr. HENRY would of Captain J. J.G ithrie, de ased, to be paid the amour e said 
ote ‘* no. decedent as a eniieh ih tha Wiew.ter kha . 

Mr. CABELL. My colleague from Virginia, Mr. HUNTON, is paired | Affairs NE Fee SS: SO aval 

Mr. Hiscos * New York. Mi LLUNTON il presen wouid 3 M ~ \ | . \ ‘ lore 

; My rue, Mr. TUCKER, is paired wi Mr. LAPHAM Moore, fo rre oO ) ( iain l \ | ae 
Yor! nt, Mr. Tuck would vote ) By Mr. HENDERSO) | ny Cans \ . 1 ON 

Mi DAVIDSON colleague tro I rid Mr. Ht Losent others. and e 7 S. Ta a ‘ h : ( , 
eave of the He is paired with Mr. Ricrarpson, of New | Illinois, that n s ont ; a 
rk, and if pres u te “1 W approve Committee of V Means. 

Mr. PERS olleague from G Mir. NicHo iv Mr. HENRY: 7 vetit S \ a bine 

Mr. AIKEN. Iam paired with Mr. Warp, of Pennsylvania. If he | release of cer 1 person ald to ecevi td : mg ; 

re present, he eal ca ‘ay hould vote no, Co ibis rt 7 mn ( et a 

Mr. BLOUNT. My colleague trom Georgia, Mr. LLAMMOND, is paire¢ by Mr. KELLEY: The pet of LATO citize tates 

Mr. VAN Vooruts, of New Yor!) M ague, Mr. SPEER, | for the repeal of t Tax ¢ } ‘ the ¢ n sand 
vired with Mr. Russe, of Massac s I lo paired t M Means 
Tt EY ot Michigan By M KLOT] ! to NSO ‘ Maria 
\ WAI Lam paired it Miu N t ‘ i ‘ i oe to the Committee. « ins | enusions 
iid vote “ay iy Mr. LADD: Papers to the ' eta 
ir. HASKELI lam pair I j Lou he stol to tl same CC 

M MORSI | un paired w eag mm Mas ( ( Also papers re iting to the pens elaim of 3 Sas tn the 
ir. HLARRES Committee on Revolutionary | nS 

Mr. ROBINSON. My colleague Ma s, Mr. Rr I By Mr. LAPHAM: Papers r ¥ to the « \ Snvd late 

paired th Mr. SPEEI \y Y If present, R i ‘ \ mars twenty-iitt ‘ of New Ye re Lburse 

‘ and l presume Mr, SPY would vote 10 1 f eu l by arre d ‘ al vat reel 
M I APH ‘ { la L yD. ed \ iUCkKI of \ I ot ( yin 

¢ il tions As th 36 « » i irded as such. I de LR elat » slain 
vt My colleague tre New York, Mr. VAN AERNAM paired h a 4 Harpers 
fr. Henry, of Mat i \ ! Mr. Rrenarpsos 1) Mert + 
1h Mi HULL, of Fiori ie ' iia 

Mr. WEAVER Fors Mr. V athe 
nd Woo, of New You nivel e ( (‘om 

\ LINSTEIN My colleag M It ‘ d | \ ie 

rne, Mr. Prere M \ iy. O'7 EN paired witl Also, resolution of the Le lature of Michigat iy) 
i iit e, Mr. Dw M } vi OO BRri \ pre ropri on of mdem | ecanno to aid in the econ { thr 
\ i vole 1 tova t il monument to the Committee on M Pair 

M ‘ SSELI f N« 7 ith M BLAND Also, th petition of Ho V. P. Collier, ¢ Wakelee, W i 

M I i | rf byt of Bat (‘reek, M { 

9 \ LAS Q Evie il ne wei tie ‘ i an author the building of brick the 

} oul te¢ Detro River to tl Conn f on Comme! 
i MITH, of J \ i | \ By Mr. MURCH The pet mn of 40 citize fM 
paire ne e of full legal-tender money, and that the Secreta hn 
Vir ORTH Tam ] ‘ Mr. W . \ rei | l'reasury be instructed to pay off and cancel bon vi wn 
\ esent I ) Vv t he Ce Libté Or Ba Lt rand Curre 

‘ RA YNI M . ‘ j . Vi | . 1A 4 Hye ‘ tion of « ot R ' . ; : 

i » Me. 3 M e. Mr. Fisuet . nst ( mittee ¢ I’ R i and Gro ire 

{ sari Com ttese Publie B ( ind G " 

Mr. HUMPHREY Ir, WALTER A ( of New Yor \ | Also, } \ f +) xt 
i M FORSYTHE, ¢ 1} ( I { ‘ } ol it the ‘ " . 

, rALBO! M la nd, Mr. HEN s paired | ti of | ‘ { ‘ ‘ ry ‘ I ; 

th Mr. VAN AERNA Ni ’ Mr. H resent, wo ( is « fifth con dist t of M | M 

‘ Chamberlin and er ’ ! | Hla 

Mr. ALDRICH, of Rh und. M Mr. Ba Boston, Massa M 1879. for the e1 , 
\ired with Mr. McMauto our } = Chien eda : 

| ’ of the vote as ab \ ‘ ) ! By Mr. NEAI | petition of Benja Ma ‘ to 

Ss on the ichio ul ) hee re mica e { ( ‘ Rev ! j oO 

l f the House By Mr. PRI j ) I . 

Mr. FERNANDO W¢ [ e do ‘ i ! f » the 

| motor as ag ! \ 0 { i M 

eigut minute ! e Louse al | M ( f rN |? P 
ETITION LiSso ‘ mod ¥ 

i low go pet 0 A t pre a ‘ | cle i ( in 
nee LS t z i { 

1 » { the W . ‘ il ¢ I \I RYA Ka [ loab 

ul l \ ! ( \ Pen . I j rive 

' 
( el { ber ‘ a 4 a ) ( i 
omn ee of V sand Mean a oA : a ome 

b of James McFat d, for ai ere route iN bod ? i ) ( ee 
nf poe on—to the Comn ‘ nk i iry Pensic on the P i P 

| ( -PENTER j } ( joh Log ». f > Cy] i'¢ | | 

of mone 1 for Dp re Uh 1 States fo D. Murr is 
Committee of Clair the 
By Mr. COX: Papers re ing the of Dr. C. W. Br {« By } MWGNRAK I iO i | 
al tches fre the United es 1 tei co to the United | ©"4 er ‘ t 5 
ithor Washin on Foreign |! yu tie Wa 
T \f \ Li ? ) ‘ j I 
\ g 
| Mr. DE LA MATY I OL ¢ el f Ind Lor ’ to the : 
ishment ot a pos ute Irom Center Vai via La ¢ Lil ! MM y LSH BURN i c v 

» Hall, India t< Cor ee ( [ Onli | Road C.W on ; ( 

By M rERDON i iif ( el oLwU nee Coun New to the , ‘4 il 
LO! ag net any el the reve LWA 1 i Vill Dromote the |} | y i Ls i mm ol 
nterest ot ieaiers In spirl Ous ( ; to tl Col nittee ol Wa ; tize 0 i Vilie, I l rd 
aml Means. " 1 patent—to th 

By Mr. FRYE: Papers relating to the aim of Oliver Moses for re- By Mr. WILLITS: Rese { \ 
mbursement of expenses curred on accoil ot th crews ot tune i » ’ tion to " ile 
vrecked ship Jam 3A. Wt ht » the Committees ) lal i I ‘ Y M 








Prayer the Chaplain, Ie ). J. BoLLocK, D. D property in the city of Charleston, South Carolina, to the trustees of 
| Journal of yesterday s procees Was read and apy} et the Holy Communion Church Institute for the use and accoiy moda 
RY RCUTTV: MMUNICA TIONS tion of said school, reported it with an amendment. 
: . Mr. VOORHEES. I am instructed by the Joint Committee ar the 
Phe PRESIDENT pro p iid before the Senate Library to report an amendment to the bill (H. R. No. 2° cnakin i 
on { the Secretary of War, transmitting a draught of a bill te 4 1 . —_ 
\ fr ; . 4 he: propriations for the legislative, executive, and judicial expenyas of 
AINE Te mn act ¢ tied Al ‘ : or he reliet of Wi liam A. Han the Government for the tiscal vear ending June 30, 1880, and for ther 
ap eer eine - ~~ tne Ari jy SENOS March 15, 167¢ purposes. The proposed amendment is to add at the end of line 365 
rred to the nittee on Military Affairs. é; 
ly o laid before the Senate a communication from the Secr fo enable the Joint Committee on the Library to purchase works of art, $5,004 
ry of the Interior, transmitting, in compliance with a resolution of [ move that the amendment be referred to the Committee on At 
t . ite of the ¢ tant, copies of affidavits, reports, and other | Priations and printed. 
papers upon which a pension certificate was issued to Thornton Smith The motion was agreed to. 
on the 18th day of April. 1879: which was referred to the Commit Mr. BAYARD, from the Committee on Finance, reported an amend 
on Pe | ment intended to be proposed to the bill (H. R. No. 2) making ap 
a ro Roan mn from the Seer propriations for the legislative, executive, and judicial expenses of 
tarv of the Treasury, transmitting a letter addressed to him by the | the Government for the fiscal year ending June 30, 1880, and for other 
( ' ye ‘ Inte: Revenur lation to an increase of the purposes ; which was referred to the Committee on Appropriations 
appropriation for salaries and expenses of collectors ot internal-re und ordered to be printed. 
enue tor the t al year, W i view to the more effectual s EXTENSION OF PRE-EMPTION PAYMENTS, 
eT oT aIDENT . ~~ ee ieentbhn aie) thianin Mr. PLUMB Iam instructed by the Committee on Public Lands, 
a ae aa to whom was referred the bill (H. R. No. 115%) to extend the time for 
Mr. DAVIS. of West Vir ¥ sy te thee Committees on the payment of pre-emptions on certain public lands in the State of 
A mae yd ( ™ caren: amie einen th a: Ain Cio Minnesota and ferritory of Dakota, to report it back without amend 
ao ae if they think proper. ment. and with the recommendation that it be passed, and I ask for 
| the mac ey n aon ments we) rete] ( ts present consideration hs ‘ 
/ Ate 3 Phe PRESIDENT pro tempore. The bill will be read for information 
The secretary read the title of the bill. 
PETTY D lORTALS Phe PRESIDENT » tempore. Is there unanimous consent to pre 
The PRESIDEN’ ted the memorial of Annie ceed to the consideration of the bill 
Wi M . J flicers and members of the Mr. DAVIS, of West Virginia. Not without first having the bill 
Wo nalChr in Tem) ice Union, remoustratingagainst | read, that we may know what it is. Let it be read at length for in 
the f the ded te 1 enud et in relation to spit formation. 
{ proved M ) 3 referre he ¢ The PRESIDENT pro ipore. The bill will be read at length. 
I ae Phe Secretary read the bill. 
presented ‘ ! f Clark Barlow and others, cit Mr. PLUMB. I will say brietly in regard to the bill that the neces 
‘ { }? t rainst the extension of 1 $ for it grows out of the fact that that section of th« untry was 
\ f J C. Birds I mbined clover hulling and thrasl devastated by grasshoppers, and the pre-emptors of public lands wer 
i rm \ a et to the Committee on Patents. thereby rendered unable pecuniarily to pay for their lands. The law 
Mr. CHANDLER pre t resolution of the Legislature « regard to pre-emptions is that if payment is not made in a certain 
M fa of a yp Congress for the improve time the person loses his right, and he not only loses his right to per 
ent of irbor at the m h of the river An Sable, inthat State; | fect that particular entry, but he loses the right to make any furthe1 
vhich was referred to the Committee on Commeré utry. This measure therefore becomes a matter of necessity, and it 
He also presented a joint resolution of the Legislature of Michigan, n no way compromises the Government that the time should be ex 
fra f the passa { v by Congress appropriating condemned | tended to these persons to make their payments; that is, one yeai 
cannor iid in the sti 1of the Saratoga national monument from next October. The Government loses nothing whatever; it 
hich referre » the Committee on Military Affairs. mply postpones the time of payment. 
Mr. KERNAN presented the petit 1 of Friedrich Oechsle, late a Mr. KERNAN. Has the bill been before a committee of the Sen 
privy ‘ Co at A, Sixty venth kh ment New York Volunteers ate? 
pra r forthe passage of a law grant him a pension; which was Mr. PLUMB. It has been reported this morning from the Commit- 
referred t e Committee on Pensions tee om Public Lands. It passed the House unanimously at this ses 
Mr. CALL presented the petition of Mrs. Emma M. Moore, widow | sion of Congress, and it is desirable that it should pass at once. 
1 Sx rr Captain edwin W. Moore, of th ite Lexan navy, praying The PRESIDENT pro tempore. Is there objection to the present 
wr the passage of iw granting her arrears of pension: which was | consideration of the bill? 
eferred to the Com ee on Pension Mr. DAVIS, of West Virginia. I should like to know whether there 
Mr. JONAS. I present resolutions of the constitutional convention is any request from the Department in connection with the bill. My 
{ the State of Louis ind ask that they be read at length an experience has been that it is dangerous to undertake to change any 
ferre to the Con ttee « t} lmprovement of the Mississip] veneral law by a special act, especially where there is money con- 
Rive lributaries cerned that belongs rightfully to the Government, for it almost always 
The PRESIDENT | o] ns will be reported turns out that it Is injurious and wrong to the Government. I should 
rhe resolutions were referred Committee on the Improvement like to know whether there is anything from the Department which 
of eM R ri t s, and read, as follow ecommends this change. 
W Mr. PADDOCK. Mr. President—— 
‘ The PRESIDENT pro tempore. The Chair will call the attention of 
® th i Senators to the fact that a bill just reported cannot be considered ex- 
W he ; \asiainen hii ; cept by unanimous consent, and this bill has been objected to. 
‘ me pa cro ; . Mr. Me DONALD. ] do not understand that objec tion 1S made to 
it are reat river, to protect | its consideration. 
b. a ind ting the The PRESIDENT pro tempore. The Chair understands the Senator 
~ ag aad ; from West Virginia to object. 
’ Mr. McMILLAN. Ido not understand the Senator from West Vir- 
uM sil rinia to object 
t ng of the es will Mr. DAVIS, of West Virginia. My inquiry is in the nature of an 
objection. But if the bill comes from the Department, or if there is 
t the G anything in the way of a recommendation for its passage, I will not 
‘ ' ‘ vs i) eC 
= — en Mr. McDONALD. 1 will state, then, to the Senator and to the Sen- 
| Conyr aX St ite that this bill passed the House at the last session of Congress and 
by failed to pass the Senate for want of time. It was considered by the 
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of Michigan, asking for an ap- establishment of a ce esystem of levees for the Mississippi River an 
thre ynstruction of the Saratoga utaries below Cairo _— age my ~ _ — our honorable Senato 
Representatives tn Congress from this State be, and are hereby, res; tf 
‘ \ fi : . ‘ pecttully 
Mi y Afta sted to urge tl same on Congress with all the zeal in their powe 
] ti ther 7 é d hat 1 copy of this mer ld £ ‘ 
ded by the president of this convention to ¢ wh of our said Senato: } 
entatives, to be laid by them before Cong 
4 t< } M > |» 
TE M. H. HARRIS, § 
Vik. 
P REPORTS OF COMMITTEES, 
vw 13. 1879. Mr. HAMPTON, from the Committee on Military Affairs, to who) 


was referred the joint resolution (S. 


R. No, 26) to transfer the arsena) 
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Commivtee on Public Lands then and reported favorably. There was 
no report from the Dep 





amine the bill it is his right. perh : ly . 
i 1] is hi vht, haps his duty, to have 
rtme ’ te he Commi 2 OT > tie | 4 ae pel | gees - . : 
rtment made to the Committee on Public | is a matter, however, very clear to the committee and as it w is 











Lands of the Senate, because it is a House bill, but it came to us | HV La : 
. . " convenience an mand of oun 
with the unanimous approval of the Committee on Public Lands of tit right 4 tI 
titr at \ 
he House upon what we understood to be accurate information as to > 
e necessity of this extension, as stated by the Senator from Kansas . . I 
t } , sn e word very ‘ tant 
cho reported the bill. . 7 , , 1) 
The PRESIDEN pro tempo is there objec tion to the consid ra } M4ithd v of Api . rr ; , a ‘ 
> ~ttinaa I | f co I ee 
ion of this bill? with all its capabilities ana on oe ¢ i 
‘ ‘ . . ‘ atl tS MOCdes ¢ \ iy rm 
Mr. DAVIS, of West Virginia. The appropriation bill ought to be | tained it about twer Q Hf dyna onige See Lagatic ha ' 
. 73 2 5 e } { ‘ Li 1 Tt il I ( ) 
proceeded with. This bill should be discussed more at length than | days to det on these amendment “" cei. 
} tl ‘ wenadaments and to dee ‘ t they 
; possible in the morning hour. he question I propounded has not | are necessar I think that the Senate should be al} a ; or" 
een answered, whether there is anything from the Deparcmes 1 | consider the action of the « nitt As { that « ‘ 
} 1 yt) \ ( 
red mmending the bill. ; twenty-odd days with this immense pre re upon the hs, 
Mr. McDONALD. There was nothing before the Committee on | time, and they could turn deaf ears to I think the S f 
Inhlic ‘ 1A 1} . + P 3 ae “at i KT t tk 
Public Lands of the Senate. e be able to give one day’s time toit. Therefore 1 object to t esent 
Mr. DAVIS, of West Virginia. The I object. consic eration of ¢ bill in order that we oi : 
The PRESIDENT pro tempore. ‘The Senator from West Virginia | to examine it 
objects, and the bill will go upon the Calendar. Mr. BAYARD. Mr. President 
Mr. MCMILLAN. May | appeal to the Senator from West Virginia The PRESIDENT p) * in eae Die 
to withdraw the objection, frem the fact Senators that this whole debate is out of ord 
Mr. DAVIS, of West Virginia. We can get the information from Mr. BAYARD. I am not addressing mvself to ‘ ( ; 
the Department by to-morrow morning, and the bill can be taken up | bill. I will merely remark that the absence of the Seer of the 
then if Senators think proper. I want the appropriation bill to be | Treasury for ten days prevente ss Bahia ft ‘ tha 
} l ‘ I ha Al al i ‘ ait i i ‘ 
proceeded with. } time: and] have never been able eto. rstand that t] 1 
1] } ’ = l l erst: ( l th 
Mr. MCMILLAN. Will the Senator allow me to say that this bill | erations of a nittee were in; erase ratio monsate of 


The PRESIDEN L pro tempore Debate is out of order. The Se. The PRESIDENT | will Vee od . } ( } 
itor frow West Virginia objects. Reports of committees are still in | endar. 
order, RILLS INTRODI 

EXCHANGE OF SUBSIDIARY COINS, 



























. : oer 
Mr. BAYARD. Iam instructed by the Committee on Finance to | Mr. GROVER asked, and by unanimons consent obtaine to 
: : “4 ack with amendments th ‘i | (H. R. No. 4) to oe An ton i eee a _ S. No. oss) to repeal | ivagraph 6, ection Llom of the 
— bac! - ape age _ 1} fps : : )' we ‘ ‘| hevised Statutes, an to substitute another therefor Vi b was read 
“4 ee ior Tawial momey of Tae United | twice by its title, a eferred to the Committee on Public Lands 
states or ere Ss, and vO MARS UCR t 1s leva Mr. HEREFORD asked. and bv 1 snimous conse a ‘ ; 
tender in all sums 2) for other purposes, and I] ) 1) 8S, N i the pay tol « oms 
USK lor Its present ¢ ynsideration. dutis leval-tender no which v read twice by its 
Mr. COCKRELL. Let the bill be read for information subject to | Sea a a , ' 
bjection | Mr. § WUD DEI S yea ig ncaa a 
The PRESIDENT pro tempore. The bill will be read at length. _| to introduce a bill (S, No’ 590) ctablishine a mailroute fr 
The Secretary read the bill, ! an, Merri Cou to Aure . Hami tem Co sy in t es a 
The PRESIDENT pro tempore. The Secreta vill report the | Nebraska: which was read twice by its title. and referred to th 
amendments proposed by the Committee on Finance. | Committe : Post-Offices and Post-Road 
The Secretary read the propose l amendments Mr. GROOMI ed id ; nae hts es co 
The PRESIDEN jp fer) ° Will the Senate pre eed to the ntrodu 9 bil} 3. N 1 we tn Nicho 1] , 
ideration of the bill whi 1s read hy } , } ; hh the ais 
Mr. COCKRELL. I object to its present consideration, and ask | preferred to the Committee « Ds ‘ 
that it may be printed. I want to look at the amendments proposed | yy asked andl ; = 
before we act upon the measure. a duce a 1 (S.N t ;, af of Red: | 
The PRESIDENT pro tempore. The Senator from Missouri object | os: hehe omnsl ontaeved, tie te Cininwn .M : 
and the bill will be placed on the Calendar. ee 
‘4c. BAYARD. Lam aware a single objection prevents the consid “Mr. ANTHONY ed. and 1 me consent ¢ <9 
eration of the bill at the present time and it must go to the Calendar; | ¢4 introduce a bill (S. No. 50% oneal the arc ' 
but the demand has been so universal from all parts of the country, to | ag na nt of an officer of tho J é‘ 
all members of the committee, and Lapprekend to most Senators who | ¢pagrdina . ss : 1, eas 
hear ime, that some relief should be given to the glut of the subsidi- o the Committee on: Naval At 
ary silver coin in certain centers of trade,that I t ok relief ought to Mr. CALL a ed. and b we 
be .ound at once. Enaiiecd 1(S. No, 594 eT oat ite 
The proposition of the Finance Commitee of the Senate does not | hee, Mic] : : - the 
materially affect the great object of enabling the holders of subsidi- | (gn mitt e Jt 
ary silver coin to the amount of $20 or any multiple thereof to tal 
it to a depositary of the United States or a sub-treasury and have it ’ 
exchanged for legal-tender notes. The result of this measure would | = My ES] ' dt 
be to relieve the glut in cases where it exists, ¢ to assist in the free | 
circulation of subsidiary silver coin. So fat eemed to be an a 
agreement on all sides; it is but the assent of the Senate to the prop I 
osition of the House in the terms in which it reached us. ~ : 
In the third section of the bill, however, there is a proposition that | any » ; 
came tous to make the subsidiary silver coins a legal tender to the | fr ‘ t t t dl by 
amount of $20. That is four times the amount that subsidiary coin | | t 
has been made a legal tender in our Government since the debase- | ; 
ment of our subsidiary coinage in 1°54. The fall legal tender of de- | cag 
based silver coin in is SLO, in Franee less than $5, and in At. ATT IAQ) er ~ Ml 
Germany less than $5. In this country under existing law it is $5. | , ee ca be re eee 
onee . ’ Lit’ OVE i 
Phe am lm RG OF SHO HORAN COUMD IESE proposes to double that, but The PRESIDENT » te Viv ator fro | a to 
not to quadruple it. The present legal tender of the coppei CONE | 1h. enaeent comaiderabion of ti ol , +) 
ind the token coinage oft the countrv is but twenty-five cents: and of | ¢ ST tha ie ; 
the subsidiary coins of silver as I have said SS, We propose to double | ' Pe 
that sum but not to quadruple if IMMITTEE ON } THE! 
nen cannnt nara hay aeees wo hh ' ,} friend |} 
wee coaere cam ) ae more tl Use = or, Cheat et aie : , 1 PRESTDI I i Cl ’ 
from Missouri that the measure is a simple one of business useiuines te ft} ' t ' ‘ | 
to the country. It does not in any degree do more than facilitate the "Mr. 4 J 
distribution of our currency; it does not affect its volume either by ml a oe a : oo 
contraction or expansion; it simply is part of that sensible mac] oh rai USE ! 
which a government lends its 1 ople tor their own practical allairs : G a 
I hops, therefore, that a m« isure Which has received, l ma ay with —_ ; s 
out impropriety, the unanimous consent of the Senate Committee on ; 
Finance, may not be delayed in its consideration and passage by tl t It Te t i - 


Senate. Of course if my friend or any « re se t desires to ex { t 
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t r ar ‘ nyt ifter such escape eir « ented for redemption shall be redeemed in moneys in the Treasury att 


‘ , . ‘ : ) 1¢ sla ter, and recapturs be cor the same is presenter 


pe t ® rece und h all the powers i Mr. BOOTH. I desire to call the attention of the Senate for o; 














‘ , nuoment to the amendment of the committee, and ask that it bi 
Mr. CO] Mr. Pi t eso] ist read recites the concurred in. 
‘ f ¢ 2 pointing a specia On the 22d of July, 1276, the Secretary of the Treasury was au 
e to ma thie ‘ ratio fer lL to li has not bec ed to exchange subsidiary silver coin for $10,000,000 of ] tend 
i to c¢ the investigati notes, and to hold the 310,000 000 as a fund for the redemption o 
" { i ) Phis resolut fra val curre! is it should be presented. That was nearly thr 
‘ it « for rat » vears ago, and tl ist debt statement of the Secretary of the Tre 
. s col { Vil ! i ited Phe « urv shows that « that $10,000,000, $8,446,338 are in the ‘Treasury 
ee have i ‘ 18 in atic Forty-one m 1 dollars and over of subsidiary silver coin have bes 
‘ ‘ ( id nded to « put in circulation, and there is now in the Treasury, at the mints, and 
a con ee ‘ t] be done the ofticesof th istant treasurers over $6,000,000 of subsidiary coin 
ute I hope that the S te dopt the resoluti yet there has been redeemed only $25,000,000 of fractional currency 
i] esolut agreed | and in excess of ti recemption there has been put in cireulatio 
816,000,000 of subsidiary silver coin. 
GISLAS . _e In the month of April less than $13,000 of fractional currency wa 
| PRESIDENI If there isi th ! y bu redeemed; and while the books of the Treasury show that there is 





o Chai 1 le ire t mornit our at an end and the Sena about $15,000,000 nominally outstanding, yet the insignificant sums 





weed to the « sideration of the untir ed business of yes- | coming in for redemption show that a large proportion of that has 
been lost and destroyed. So we are now holding in the Treasury ol 
The Se ite, as i Committee of the Whol uned the consider the United States over 2,000,000 of legal-tender notes and ove! 
of tl bill (H. R.N 2) making appropri ons for the legis): $6,000,000 of subsidiary silver coin for the redem} tion of fractiona 
exe it é wid judicial expenses of the Government for the tisca currency that is only coming in at the rate of $12,000 a month. The 
ig June 30, Ins0, and for other purpos interest of this sum held idle in the Treasury would more than pay 

Mr. PLUMB rose the current presentation of fractional currency. 


Phe PRESIDENT pro ten ding of the bill will pre rhe House bill appropriates the sum thus held in legal-tender notes 
for the redemption of fractional currency to the payment of arrear- 


Mr. BECK Che Senator from Kans ha ppealed to me tomake | agesof pensions. The Secretary of the Treasury has reported to Con 

ome proposition gress that there will be a deficit in the current revenues of the yea 

Mr. PLUMB. I move, in line 1571, at page 64, to strike out the | on account of this appropriation for the payment of arrearages ot 
d “four” and insert “tive,” so that the salary of the Commis- | pension. I know of no reason why we should not use the money tha 


mer of the General Land Otiice will thereby be increased from | is thus kept idle in the Treasury for the payment of that appropria 
$4,000 to 35,000, This amendment, or one for a similar purpose, was | tion. Therefore I hope that the Senate will not concar in the amend 


mitted by me and referred to the Committee on Appropriation ment proposed by the Committee on Appropriations, but will allow 
0 that I take it it Lord I anticipate to some extent the ob- | this money to be used as the House appropriated it, for the payment 
ections of the Senator having charge of the bill, and the general | of the arrearages of pensions. 
n that per to this n Lod O 1CTeIs the sa Mr. BECK. Will the Secretary please read the amendment offere 
of public « I | l re toca ittention of the S yy the Senator trom California : 
rriefly to the propositio Mr. BOOTH. I have not yet offered any amerdment. If the Sen 


























Mr. BECK If the Senator from Kansas \ illow me a mon t ate should not concur in the committee’s amendment I will then offer 
aid ft understand w tt unendment was; but the general u in amendment to pertect the text. 
der I hope will | serve ul continued that the amend Mr. BAYARD. Mr. President, I scarcely think when the present 
a of the Committee on Appropriations shall be gone through | condition of the law is comprehended by the Senate, that they wi 
1 san amendme proposed to some amendment of the restore that portion of the House bill which the amendment of t) 
ind then the bill w © Open to all amendments of Se: Committee on Appropriations has stricken out. 
If the Senator from Kansa eo to that, [ shall be mu In 1875 an act was passed by Congress authorizing and requil 
‘ ’ pecretat ott Treasury 
Mr. PLUMB. I withdraw my amendment for the preset \s rapidly as practicable, to cause to be coined at the mints of the United Stat 
j ( ef Cler ! i I oO T Phe ta a t te vent ‘ fifty cents, of standa 
i ‘ ‘ é ver and amount of frac 
( pre S i l ! > re 
na ur «le I ition ‘ I iou, he may issu i 
thal ‘}?} , boul ? JOTLS 1e Co coins throug, t mints, the sub-treasuries publie depos taries, and post 
d Otlice and erks and employés in his of offices of the United States ; and, upon such issue, he is hereby authorized and re 
ITT 07 to S276 red to redeer ‘ l ame { ste fractional « rency ntil 
tstar shall | reieemec 
. é‘ res sta ng ull b | ned 
Lt, Ther t] lire< mand 1 for the hange for purpose 
PADDOCK | { of redemption of the subsidiary silver coin of the United States, 
re co ‘ 14 te strilce the | ¢ r to repl { fractional curre y or postal currency as it 
ot 0) | | 17 thre ( ] on orth 
i 
) 
| er coin é 
‘ ) i a» i i i 
‘ 
oO ; ‘ the « 
z 10 tex 
i gal te d the no ) ( 
! i ‘ il i v 
. { i i Tr wa ¢ I ( 
I 1 of ¢ ta 
. ] 
) u lied 
: ; 
{ \ i 0 ! ) a Api 
é i i wae lol the ‘ 
1 ior il L 1) ( rency f 
‘ ed ( et ! it na cere iat 1< l 
essly ap nd pl 
‘ I 1 i I ‘ ‘ ( 
bo ira currene 
’ ¥ , ‘ 
L prest ) i fhe consik i ni « elect 
) | ede } ime ¢ lu tiv mada Lhe T 
é ol it iL ¢ i r ent ¢ 1 be repealed 
' 
| ( I 0 i” th i LU 000. yy a 
l'reas ‘ fui he redemption rf 6 fractional I 
( Lye ow and gradual, b au amount considerably less 
in &3.0 oO 3 f ided by the law of 1876 remains in 
t e treasury » answe tional currency when it shall be 
} } ‘ sa¢ ] } 
rol tin Pass th provision which has been stricken out by the 
Commu tee on Appropriations, and as t fractional currency 18 
brought to the Treasury for redemption where is the fund that has 
as 5 . 
een pledged for i It will have been paid away; and the language 
I a : 
S \ f the act of 1876, which was a clear promise and pledge that it should 
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ye set apart ond penne for the purpose of redemption, will have | currency is to be returned for redemption: and I say it Ot prope 
ww) feaate _ ' . . > ‘ 
en vholly de f¢ ated. for Congress, having made this pledge, new to break it There must 
Mr. BOOTH. I call the attention of the Senator from Delaware to | be a sense of insecurity if su: eeding Congresses can in this way ta 
e concluding part of the section that is proposed to be stricken per Wi arral ents which ive b made for value w he cit 
) page 70. In regard to the pledge of this $10,000,000, is the | izen. 
pledge so sacred that we cannot interfere with it at all although we Lhe p c ¢ the | i States w be increased > the 
iow every dollar of the fractional currency had been destroyed ? mount o vay promises which are issued now to pay t ab 
Then it 1s simply equal to retiring lorever that much legal-tender | out of t fund wl h has been pledged specific illv fort ) 
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just as much as he pleased. The debt statements show that he has 
in the last three years increased it permanently about $100,000,000 
und Lem po! irily he increased the bonded debt of the country on the 
if April last nearly $300,000,000 for ninety days. If the areu 
nent used now lhe rrect, he could in no state of case increase {] 
honded debt of the country, and yet every dollar that the United States 


owed on the Ist of April,except $21,000,000, was bearing interest, wh 


three years ago S310,000,000 of 1f was not bearing interest. ‘Tl 
reduced again, of course, as the 6 per cent. bonds are put off, bat it 
till leave a permanent increase of S100,000,000, That increase: 
debt of 3100,000,000 has not been removed and is not sought to be re 
ed by any proposition that I have heard of. It is only the inter 
bearing that is a burden debt, the non-interest-bearing being on] 
e use of our own credit, which is the capital of the people and cost 
thing 
I «do not p PONE to make a speech on this ubject, but only to state 
the reasons why I shall vote for the House provision. Every effort 
m » be made to reduce or contract the currency of the com 
top ut the people from getting hold of the money intend 


lor their uses I sent to the Comptroller of the Currency for infon 





ion on this subject, and I find that on the 30th of April, 1877, we Kad 
venty-seven and a fraction of one-dollar legal-tender not« 
utstandit ' had twenty-seven millions and a fraction of tw 








dollar notes outstanding. What h: now? Onthe 20th of April, 
1-79. less than 810,000,000 in one-dollar le gal-tender notes outstandin 


ind on the sam day less than $19,000,000 of two-dollar legal-tend 


otes outstanding There has been a contraction of over $16,000,000 
of one and two dollar notes in the last two years; and it is these sinal] 

ytes that the pe ople need more than any other. We never h id until 
now tive-thousand-dollar notes. We have two million and afraction 
of them. We have two million and a fraction of ten-thousand-dollai 
hese might as well be bonds of the United States 


Mr. BAYARD. I ask the honorable Senator whether it is not con 





tent for any one by taking money to the Treasury of larger cd: 

nominations to get the smaller notes in just such sums as he wants 

Such I have always understood to be the fact. Any man can have 

argve notes exchanged for notes of smaller denominations if he ce 
Ll think there is no doubt about that. 

Mr. BECK I will present these statements, which are very sho 


o that Senators may see exactly to what extent there has been a 
ition of about 816,000,000 in the smaller denominations of notes. 


Phe national banks have been prohibited from issuing any bills of a 















denomination than $5, making the destruction of these smal] 
tesa work t » the detriment of the people who need small change. 
ec exhibits I refer to are as follows: 
tende t tstanding Aj 0, 1877 
j ol 0. 433.1 
j O41, U id 
‘ > ”] y=) ‘ 
yy oO 445 00 
I DEE nak dcdibedaie re noch deeeehn oose ss ewe sehuemee 25, 103, 160 f 
] al ( } 4 WO Of 
! 9 958 500 0 
162, 494. 404 OO 
n ( ( 1. OOO. ¢ mi 
61, 494. 404 0 
j tan 1A 30, 1870 
I REE SAA Pe ORE OIE Ae EP Ee ERs eee 00 
65, 538, 256 00 
ritie 62. OOL. 223 00 
l s ‘ | > OO 
1 ed ia ‘1 MO Yep OO 
bis OE eg i ee eee ete aie re em ak ch ere een eel eee 31, 279, 5 00 
ho cee pace t 620. 500 00 
Five-tl SN Lt Be ee “ . ¥ - 2 005, 000 00 
ler sand » 010, 090 00 
i ‘, 347, 621,016 00 

Mr. ALLISON. We have issued silver dollars. 

Mr. BECK. Thesilver dollars would go outif they were in friendly 
hands ; their circulation depends altogether on that. Why does not 
the Secretary of the Treasury of the United States pay out the silver 
dollars received for customs dues? Why does he not pay them to the 
bondholders for interest? Was there not a pledge of the Government 


in Inb2—gentlemen speak about pledges—that all t 


. 
ne comm received 


from customs should be first applied to the payment ol the interest 


of the national debt: but hoever heard of a silver dollar received 
from customs duties being paid to a national bank orother bondholder. 
Che pledge was thatall coin received from customs was first to be ap 
, ied for that purpose betore it should be appli d to anv other, and 
next to the sinking fund: and I ask what has become of the sinking 
fund? But I will not go into that; I have given my views upon that 

ibject before. If the silver dollar was in friendly hands it would be 
utilized and would supply the place of the smal! notes to a large ex 
tent: but the Secretary of the Treasury refuses to use the silver dollar 
received in payment of customs, refuses to apply to pay interest on the 
public debt with it as the law requires. I read in aspeech of his made 





1879. 


_ 


in this body that an officer who failed to comply with the law of 1862 
ought to be impeached; but he has never paid a dollar, so far as ] 
know or ever heard of, in silver coin received from customs dues in 
uny way either to a national bank or to a bondholder in the payment 
of the interest on their bonds, but has taken the ground that he allows 
the creditor himself to tell what sort of money he wants, and as the 
creditor always prefers gold he pays him gold, making himself the 
trustee of the banker and the bondholder instead of the trustee of the 


people, paying their debts in the money that is most advantageous to 


tl em. 

The fact remains, and what has become of this legal-tender money 
that we still have? I felt some curiosity to know, and 1 wrote to 
the Comptroller the other day. This is his answer: 

TREAS DEPARTMENT 
OFFICE OF COMPTROLLER OF THE CUR \ 
Washington, May 6, 1879 

Sim: In response to your request, I send you herewith statement of the Trea 
urer showing the amount of legal-tender notes outstanding by denominations on 
April 30, 1879 

This is the statement to which I referred. 

I also inclose statement o/ the Treasurer of M: i and ana M 
reports of the national banks for January 1, 1479, the date of the last compilation 


of their reports. 
From the statement of the Treasurer it will be seer 
of United States notes in the Treasury on May 1 


that he re 
$70,444,223 


ports the amonnt 
There is $70,000,000 of that legal-tender currency, of what denomi 
nations I do not know, out of the hands of the people and he arded in 
the Treasury to-day. 
The amount of legal-tender notes he 
United States certificates of de 


Id by the banks on January 1, exclusive of 






posit 





lables are given in my report for 187s, pages 103, 104, and 106, which show that 
the amount of Treasury notes and bank-notes held by the State banks, trust com 
panies, and savings banks was, atthe dates given, $45,39e,735. Theamouut held by 
private bankers is estimated at $22,000,000, which makes an aggregate of $76,392, 73 


If one-half of this amount was in legal-tender notes, then the whole amount of such 

notes held by banks and bankers other than national banks was, say 

which would give the aggregate amount of legal-tender notes held in the 

and by all the banks and bankers of the country #13 ix n 

of 2167.675,000, held by othe parties 
Very respectfully 


$32_000,000 
Treasury 


),000, 000, leaving an aggregate 


JNO. JAY KNOX, Compt 
on. JAMES B. Becx 


United State s 


It may be that a portion of what is held by State banks and other 
bankers may be circulated by them and reach the hands of the peo- 
ple from time to time. Ido not know, but that held by national 
banks as reserves and that hoarded in the Treasury takes away nearly 
one-half of the outstanding legal-tender circulation of the country; 
and then what has been taken fromthe small denominations of notes 
the issues of ones and twos, that have been diminished $16,000,000 


day of the national banks for our smaller currency. Why should 
that money be all hoarded? Why should more bonds be issued ? 
Willany gentleman say that any considerable amount more of our frac- 
tional currency is expected to come in when it is reduced now only 
by $12,000 a month, though it began at three and a half million dol- 
lars? Can any one suppose it is ever going to come in at a rate that 
will require the use of any such amount of money as is now held? 
Will there not be always money enough in the Treasury to pay it? 
I think it is a settled question. 

Mr. ALLISON. Let me say to the Senator from Kentucky that I 
notice from the debt statement that there are $70,000,000 of legal- 
tender Treasury notes now in the Treasury. 

Mr. BECK. Yes, sir. 

Mr. ALLISON. If that be true, $60,000,000 or more than $60,000,000 
must be there for general purposes. Why should we undertake to 
compel the Secretary of the Treasury to pay out those United States 
notes, which are a special fund, when he has $60,000,000 not so 
pledged that he can use? I do not see the necessity for it. 

Mr. BECK. Why is the Committee on Finance all the time insist- 
ing that we cannot pay our debts, that we have to issue $18,000,000 
more bonds in order to meet the arrears of pensions, that there are 
deficits of revenues when there are $70,000,000 in the Treasury that 
can be used for that purpose, if that is the fact? 

The reports of the Secretary will show, I think, for the last five 
years that he has held in the Treasury from sixty-five to eighty mill- 
ion dollars all the time. Every monthly report shows in substance 
that state of fact. If he is now pressed for money and the complaint 
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him to use the $8,000,000 of that seventy million which are specially 
pledged. 7 

Mr. BECK. We do only The pledge is redeemed, as the 
record shows, to the extent of twenty-five and a half million 
there are only fifteen million of fractional currency outstanding, 
than three million of which, in all human probability, will ever come 
in, and when the amount presented for redemption is now reduced to 
$12,000 a month why should he not use for paying the debts of the 
United States that eight anda half million thus held, instead of issu 
ing the bonds the gentlemen are clamoring for? If he has $70,000,000 
lying there and will insist on keeping it 
he liave eight and a half which 
pelled to hold when he has no sort of use for it 
creasing his available funds. 

Mr. KERNAN. Will the allow me a moment If this 
s10,000,000 of promissory legal-tender notes should be reissued, that 
increases that character of debt so much; and must we not provide 
for its redemption in coin on demand under the resumption law ? 

Mr. BECK. It is not increasing, as I understand, the outstanding 
legal-tender notes at all in any shape. 
held trom use fgr a special fund, And we have stopped the destruc 
tion of them below a given »oint. , 

Mr. KERNAN. Allow me to add that this in silver 
coin. Under the law of 1576 we gave out silver for this $10,000,000 
in notes, and said the notes should be held. 
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there for safety, why should 


millions more he claims he Is com 


We are simply ih 


senator 


Chere is just that money with 


we do redeem 


Now, by reissuing them 


do we not increase that amount which we are bound to redeem in 
specie The notes are now to be paid out only for fractional cur 
rency,. 

Mr. BECK. But they have redeemed $25,500,000 of fractional cur 
rency and at the time that $10,060,000 was set apart instead of using 


that for redeeming the fractional currency the Secretary has used 
other means of the Government and is still holding eight and a half 
million of that when there is no use for it and nobody pretends that 
there is anything but a fraction of the small fractional currency left, 
and that is coming in, as I have shown, at the rate of only $12,000 a 
of what the interest on the sum held 
vould produce if put ont at the lowest rate of interest 

Mr. BAILEY. 1 wish to ask a question of the Senator from Ken 


month; about one-half thus 


tuecky. It has been said here that a pledge has been made by the 
| Government of this eight and a half miilion or ten million. With 
whom was that pledge made? Has there been any pledge; or is this 


simply an act of Congress regulating the affairs of 
providing for the transaction of business? 

Mr. BECK. The idea of a pledge has been held constantly before 
the country ever since 1862, and to everything that has been brought 


the currency and 


| up, whenever the people sought relief or sought to get any benefit from 


| to the bondholder.” 


| their own money or get anything that would reduce the pressure on 
adds to the contraction, so that we are substantially at the mercy to- | 


them, the reply has been, “ There is a pledge of the Government given 
In 1875, you added thirty cents to the tax on 
whisky, 40 per cent. to the tax on tobacco, adding 10 per cent. to tarifi 
taxation to aid the revenue as was supposed or proposed, but really 
diminishing the revenue; all this was done because of the (so-called 
pledge of the Government to the bondholder. Whenever there is a 
move made for relief in any form, then the cry of a pledge comes in. 
This was simply an assurance to the people, if any assurance was re 
quired, that the fractional currency would be promptly redeemed ; 


| but, as I think the Senator from Tennessee very properly remarks, it 


was only an adjustment of business; there were 340,000,000 fractional 
currency outstanding, which came in at the rate of two or three mill 
ion at first; it dropped down to one million ; now it is down to $12,000, 
showing that the amount outstanding is almost exhausted. There 
fore, the keeping of an amount of money to redeem is no longer nec 
essary. 

The Secretary of the Treasury informs us that we shall have a de 
ficit to meet the current debts and the excessive appropriations, as he 
calls them. We want to give him this money that he may pay so 


| much of this debt with the money now in the Treasury not needed to 


is that he is now pressed because he is making a transfer from 6 | 


per cent. to 4 per cent. bonds and paying double interest for ninety 
days, making our interest run up to $102,000,000 or about that sum ; 
if he is sorely pressed at the present time while that conversion is 
going on, and is demanding that more bonds shall be issued and more 
interest paid, can he complain when we propose to release eight and 
a half million now lying in the Treasury for no other purpose what- 
ever than to meet perhaps $12,000 a month, instead of issuing bonds, 
and when we have made ample provision that as the fractional notes 
come in they shall be paid from any money in the Treasury not other- 
wise appropriated, he opposes it. That is the question the House 
presents here, and I see no good reason why it should not be agreed 
to by the Senate. 

Mr. ALLISON. But I do not still understand why, if there are 
$70,000,000 of legal-tender notes in the Treasury, we should compel 


be used for any other purpose. That money costs the people nothing, 
and that will add to the circulating medium in their hands ; they need 
it, as you have so much reduced the small notes. 

Mr. HOUSTON. 1 wish to call the Senator’s attention to anothe: 
view of the provision of the House bill which the amendment pro 
poses to strike out. The Senator from California [Mr. BooTH] pre 
sented it, and well presented it, as I understand it. If this can be 
called a pledge what breach of faithis there? While this bill appro 
priates the money in a manner different from what gentlemen seem 
to understand it to have been pledged for, yet the bill makes another 
provision, and an appropriate provision. The bill appropriates any 
money in the Treasury for the performance of the very duty that was 
devolved under the law upon what is called the pledged fund, so that 
as far as the pledge is concerned it is as well as it possibly can be, 
if this bill shall pass, for another pledge is made, or rather an appro- 
priation of money is made, by which the Secretary of the Treasury 
is authorized to redeem allthis fractional currency that may be pre 
sented. 

Mr. BECK. To show what was then believed I will state that in 
1876, to show what was the view of the Treasury Department, the 
Director of the Mint and the Comptroller of the Currency concurred 
in estimating the amount of fractional currency then lost and de- 
stroyed at $8,083,513. That was three years ago, when it was coming 
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Vi the Lrea I I ( i it ed 1¢ ne 
ait ‘ 1 iat i ‘ rreé \ [ rt} { } 
ti oll I . Ww! i S | as 
ing « ot Lit ireasnu 
me that we ought to make some arrat ment by which we Dp! 
priate it 1 son proper manner. And what i hat proper i el 
his bill as it came from the Hou toa riate mo 
held there to the } t of the arreara mensions. TI 
aevut the Gove ( owes i e trovel t ‘ Loe mM ms It 
passed a& aw aul ( y SS ‘ ti 36 ATT@ATACGES ¢ 
pelisi ind they ! obep . How do you propose to pay then 
lLiow do those Senators wl ire Oppo ng this provis nofthe H 8 
bill propose to pay the arr es of pensions Out of what money 
lo propose to pay them They propose to issue and sell the 
bonds of the Government to pay them, instead of using the ten mill 
ns now idle in the Treasury and which the Government has no oppo1 
tu { to use how. Instead of using ft t money they pre fer to sell 


and convert ti 
Why not 


Government 
nto an interest lebt. 


bearing ce 
ernment has on 


bohds OL the 


Government 
se the money that the Gov 
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Mr. President, it seems to me that that is not proper Why d 
propose to convert our cil ulation into an interest bearing debt 
e can avoid it? Why do you propose to sell bonds and mal 
people pay interest on the bonds when you have the money ir 
to appropriate instead « elling bonds It looks to me vei 
dinary Phere ! onas yet given w this mone hould } 
kept in the Trea rt that sa pledge, which amount 
I jundeame ) rin view of the provisions of thi } 
rut rn rt ! e ti nterest « the amonnt 
t ( he ah 
l ! t It then gor ito cireulatio 
e€S part ¢ ( i country Iie eirenlatio i 
t re it ow ‘ » 7 r upon the Congr ( 
i ed State ! 0 out in disc! eof the obligations of 
( ! t it ’ ) ( e entitled to the arre 
i ( i yeu ‘ { lel Ww the iit \f 1 
We are ying It becanse they have t vot the money. and as ] 
dersta 1 } ‘ adi { he let r of t] Secretary bone } 
! sued 1 i t LO pay hese very arrearaves ot pei ‘ 
Ir. BAYARD. Oh, no Che S ris mistaken about that 
Mr. HOUSTON Phen | misunderstood the reading of the lett 
nderstood, however, tha thei in ypropriation for the } ly 
10 ot meeting these arrearages Of pensions as far as S2o,000 0 W 
ind that is to be met by the issuing and sale of bonds. Now, 
ead of that, let us appropriate ten million, if we have it, or « 
mn mif that is all, and meet these arrearages of pension and t 
that extent save the necessity of issuing and selling bonds that bea 
erest Wesl i that way legitimately put into circulation eig] 
ter lion dollars t needed for the business of the count 
Phe vreat cry 18 that Lhe ¢ lation has been curtailed too mu 
nd it has. The great complaint he country that the « 1 
n is not large enough fo he business of the country ! 
ho Instead ot ont Ul as ial nd 1 evel way we in. ¢ 
with small sums, if call tl] small m. to the cir itic 
i country { 1 «lis y of t] ( lig ms of the Go r 
t, they propose t« rt t | up and issue bonds at i 
ney on by i | nteré vhile there ! 
le in the Trea ] that Vrol I tl that hye 
} ot it Se 1 | } lk wich ou ht to g < l 
i Ol the ‘ l ‘ 1 St ‘ 
We need to economize We ong! to turn all our assets to 
t if we ea dif t snot turning that S10,000,000 to adva: 
tage I confess I do not under hing of Iam opposed 
{ é nny 7) ais ecessal i il OP yp sed to Y 3 
e debt of the i ( . ites ihe sena 1! n Delaware al 
3] ad ould tnerease tl debt of the eountr’ ] l 
) ! how t to the debt ippose the Ge n 
ol cL nite tates o 10 0to a party and pa ! 
I I 
S10 l n ! Case Lhe ¢ bt? You pa t} 
I \ i v ! j ul I nothit d u ( 
ep ) clis i ad throv tl am0 ta ] 
re of 1 lebt into tion. Therefor n do not increas 
( i 0 \ ‘ LKé 1 on ( ¢ thre rri¢ 
} ean <« rat ond n 1 the del 31 
i l t to t i} int ¢ thé é 
‘ ‘ 
ir. BAYARD M d | ill detain the Senate 
The ) es i riro \ iban | ‘i HOUSTON leon 
this pro t } \ ly rr t } Y 
{ a i Let us tal the fact s the ! 
! ! aot G ent owed some ! 
’ on ¢ } had nits} tises to pa 1 tl 
pe « V t \ wet il i X Lait 
United State ] T } of sil rainakir it ¢ ry 
1 pos | ‘ } sec pa that bt, to I 
ai eur va may if in iad movuey lot if en 
; la of J ry. TR? wa sed, follow ib the law « July 
in] providing that ‘ who presented the fractional notes of 
t! United States t t sub-treasuries 2 1d depo itaries should hav 
em paid. and t ¢ ‘ otes so paid should be destroved ; b Cal 
obit I ( i theretore ha evel a iro 
ictional currency t 30 redeemed and paid din s| th 
lebt of the United Stat ) fo 
But in 1876, in order to facilitat the circulation of this silver 11 
through the country, Congress provided that any one holding legal 





tender notes of the United States could have them paid in silver to 
the amount of $10,000,000, and that he $10,000,000 of legal-tende: 
otes for which hard money had been issued in payment should b 
held as a fund in substitution for the silver to pay this outstanding 
fractional currency: and now we are told that having substituted 


this especial fund 
silver was intended to pay 


+ yr »} fitn . +! 
enders substituted for the 


yaid silver, whicl 
CONTSt leva 
to pay the 


roche! 


of $10,000,000, for which we 
the fractional notes, (and of 
constituted the 
fractional notes,) we can take that fund now and pay it off for ar 
the fractional currency for which it was pledged un 


paid, and we may do that without increasing the debt of the United 


silver fund 


debt, leaving 
States! 

I do not deny the power of this Government to do as it pleases in 
regard to its creditors. I know that it cannot be sued; I know that 
judgment and execution cannot be awarded against it, and that the 
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creditor has but one thing to rely upon, and that is the sense of good ; remarks, but here is a case where the Government sai : 
faith and honor. Thatisall. If they be wanting, there is no security. 510,000,000 in its lreasurv. It owes two { " , 
The Senator from Kentucky said o1 lm plied that I had either needed | fractional curreney. The pledge ft Government is (WM 
had found inducene nt from the present Secretary of the Treasury | were reserved for the purpose of redeeming that fra ee : 
sent declaration on this subject “Sir. I never needed | and having it all there. Admit that i i date ae -_ 
from the Secretary of the Treasury to express and | not ear ther it is boueht ecie or ho t by i ’ 
leas of what it was right and proper for the Govern- | nothin » with the point now before the Senat :} 
ited States to do by ts peopl | of beari on the iss e ow } a ed } bil No matter how 
nN @ great deal sa a great ce too much 1, | you keep t oney the Gov sit | \ we 

ny judgment, in this debat t bondhol s and the like I | now discussin But the Gov stead of vil frac 
man Who holds the obligation of the United States, whether it be an | tional currency with this $10,000,000, appropt sk’ an 000.000 te 

terest-bearing obligation or its simple promise to pay on demand, | pay arrears ot ps wl] Governn ' ss 
stands equal before the law in my estimation. That he is a bond- | le soaves one debt unpaid pays another debt to the ine l 
pi than if he were the poorest labori y-Inan se Whole fortune | mode > al arrivil i onclusions by which one « under oO 

3 the single one-dollar bill of his Government. LIsay he should be | vince the Set ate that that reases the debt to the amount o chime 
protested with the same cat no more and no less, that is to be | Mr. MORRI Mr. President, 1 do not think there |} ena 
varded to his richer brothes iweument ee forward here to support the propo reier 

Mr. President, the amount o money that menu may own i this the amend nt pre Lt by the Committee on \pprop { tha 
ountry, the classes « { rich and poo! have ho place, o1 consideration would it yustity the issn i. furt ‘Yr amount of Ves . t lars lt 
is separate classes in our legislation. It is in my judgment a poot ; is in fact a question of f her intlation and nothine els Her. ‘ 
business and a very poor appeal to be holding a man up to oppro- | $10,000,000 of legal-tencer notes that have been redeemed by thi 
ium either because he has not or because he has more or less of | Unite i States in silver money, with a pledge that tha nt shal 
noney, Whether it be in the shape of the ;of his Govern be kept for the redemption of an equal amount of ft ral cur 

ventornot. If my poverty has prevented me trom being one of thes reney, and when that fractional currency shall have og received 
‘ wenaibed bondholders, that the only thing that has prevented me, | it is pledged to be charged over as so much to the sinking { 

id I may regret 10; but that does not diminish in the least degree | Therefore here is a double pledg« in the first place otis re that 
“ee obligation not to the bondholder but the government whose we will keep this money for the purpose of the redemption of th 
promise he possesses, | fractional curreney; and then, when that is redeemed. that it sha 

Mr. HOUSTON. Does the Senator mean to say that I made any be charged over to the credit of the sinking fund 
such criticism upon him | Manitestly, the proposition here is to provide for a detici 

Mr. BAYARD. Oh,no; I did not refer to the Senator from Alabama, | proposed to take money that has been redeemed, permat tly re 
in this connection. I referred, however, to the remark of the Senator | deemed, to the extent of $10,000,000, and to reissne it 
from Alabama that the proposition of the House did not increase the | For one 1 am disposed to accept the amendment of ( 
debt of the nited States, and J thought I showed him (at least I | on Appropriat ons, and for another reason. I cannot compre) iho 
stated te my own satisfaction the proof) tl it inevitably did in Fee Senator who is in favor of maintaining resump \ mt the 
crease the debt of the United States just to the amount the Secretary | burden upon the Secretary of the Treasury of an issue ‘ to 
shall issue these legal-tende notes, so called, of the United States, ten million dollars more of legal tender which he will be ny 
which are pledged to pay fractional currency still outstanding, and ly under the resumption laws to redeem if it shall be presented 
which in theii jurn are paid by the United Statesin silver coin. The] Under all the circumstances it seems to me that the amendment 
obligation of the law of 1875 wasto pay fractional currency in silver | the Committee on Appropriations is a proper one, and I trust 
coin. To facilitate that you allowed the Treasury to pay $10,000,000 | will be adopted. Certainly no friend of the maintenance of 1 ’ 
demand notes and you substituted those demand notes in lieu of | tion e: a atford to vote against the amendment as proposed 
what In lieu of coin which you had taken to pay your debt, and | = My ADDOCK. 1 should like to iu ire of the Senator from Vei 
you paid it, not be reissued until the demand-not« still outstar mont if it is not true that tl arrears of pensions are being alread 
ing eo lL be returned. That is the fact | paid out of the general funds that are received from the internal 1 

i eae STON, Mr. President - ; enue al lL other soure 

~ BAYARD. The Senat low me to state the propositi Mr. MORRILL. Is ppose the nr 

ie is th fact, that evel the 510,000,000 in legal-tender ! Mr. PADDOCK. ] unders d it to be the ea rut thre rreal 

1otes had been paid by the states in iver They ood to | are being paid rapidly as the clerieal force} le to be « loved 
redeem an equal amount o ited States debt in the shape of | in the Pe Oftice wil ww; and therefore the r il to nt 
fractional currence, Now 4 ue the legal-ter r notes withou the ar idment of the committee will not ina vav advance th 
having paid fractional ¢ sncy, you increase the debt of 1 } paym more rapidly than it is now being made by the Pension 
United States just to that amount, because when the fractic nal oul 1 Ollie Kon reason I shall vote for the ar dient 
rency, which is a debt, comes in, you must pay that debt I willnow}] Mr. ‘MORRIL iF Chat is rieht 
| to the suggestion of the Senator from Alabama | Mr. DAVIS, of West Virginia. Mr. President h eavor t 

Mr. HOUSTON. J should like to know how it is that the debt can | be briel 1 here is 2 wl deal of cround that « t probabl 
be increased by pu r ih ¢ ulation tl le il-tender curreney li | to be wone ove! 
you justi threw it out helt kelter, broadcast, then you might in- | Ch or from Kentue vho has charge of vill 1 ty 
crease the debt, and would I ei it when tho h Vou ao , notice opposed to the mendmer of the committe j he 
redeem the fractional currency with it you do redeem another debt | words, he opposed to stri ( the ] jo 
with it, I should like to know how the debt of the overnment 18 of th ( ittee has rye Lo rike ¢ eving t i to be 
increased? The fractional currency is a debt and it is left outstand proper thing to Phat fact probably causes me to a word that 
ing, but another debt against the Government that is as much adebt | 1 would not otherwise feel it my dui \ 
as the fractional currency, is taken in, redeemed, and paid. Phere | | s fund arose several ye ) In J 1-7 the i AI 
fore while you do leave one of the debts of the Government nding | act passed hich eaused the of b ls for the p ose of re 
co the same amount that you take in another debt, you do not i i deeming the fractional « rene ind authorized the pu we of sil 
crease the indebtedness of the Government a dime. | ver for the san urpo Vi is the time t! e ought to have 

BAYARD. ‘The Senator has omitted a very important factor talkee 0 ising leb d not nov In1 ent, no 
in this case. He seems to forget that to pay this $10,000,000 of frac- | matter which way tl r question decided by the Senate 
tional @urrency silver money belonging to the people of the United here will be no increase of the be ad debt ¢ ti ount i in 
States was issued from the Treasury What was that issued for? | Secretary of the ‘Treasur: 3 1] under nd. « vy inere 
Its object was to redeem an outstan x debt in the shape of frac- | the bonded deb Therefore let this qu be cde Ll as itt 
tional currency, and to facilitate that they let it pay an outstanding | it has no ring upon the 7e of the bonded de I t 
debt in the shape of legal-tenders, and they then said, ‘‘ Bring that | will be admitted by every Senator here that the quest of j 
legal-tender into the Treasury ;” and so it stands as a fund in lieu | ing the bonded debt is not involved at all. It is a questio 
of so much silver to pay the fractional currency as fast as it 1s pre- | judg rment, of good faith. It is a question whether we sha ‘ any 
sented. It has, thea fore, thi pu and that end. | backward step as to resumption be one, while, in ta I do no 

Tam not now considering he fact that this fractional currency | approve of very mat things t t the Secretary of the 1 vy has 
may, like most paper money of its character, have been destroyed, done, yet I am not lling to t istep backward, no matter how 
and may never, the1 be presented, That is not the question. 1 | short how smooth that step m uppear to be. I believe that we 
do not assume to deci it no A longer period of time must ela} | are now « e eve of general prosperity, and | it duty to 
be1ore we can know fact; it will not do to take a risk upon it; | sustain what has been accomplished and to move in the d tion we 
but it is perfectly ¢ that while that is outstanding, and while are now going. I have no wish that now or hereatter it ma be said 
other money for which silver was paid stands to redeem it, you can | of nyse lf that I aided in taking away one of the steps toward resump 
not issue that other money without increasing your debt to that | tion. I believe it is best to leave that question just a s Lthink we 
amount. ought nef to interfere with it. It we are to pro’ cle for the pa yment 

If I have not made the proposition perfectly clear, I will net trouble | of the pension arrears faster than they can be paid out ot the Treas 
the Senate by restating it. | ury from the usual receipts, let us take some part of the $25,000,000 
Mr. HOUSTON. I do not want to interfere with the Senator in his} of silver now lying in the Treasu Phere fund that can le 
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tuke i i > @X { ( law Vii b atte ted ] See no rood reasol 

} prop! 4 I iIndertake o cha ean ¢ 
ot } ) i is ) purp hen 
I ) { \W nga 1 t 
p } , () | ol Ayr [7 t re il =I 
ot tra i om I it rt el 5 « 

a ] ( I l rm ma s roul nber l 

ire ple uf ) It eve ‘ rot 

i ha ’ 1 iy ‘ ' ‘ \ 
t! i i i I co 

erm i at 

Ava t | mere iti { iit ! { 
nerease tl i ecu thre vi L be paid ‘ 

‘ Pha Snot quite Tf fa ! \ al ent ] i t 

ha I understand iM «e fact 1 that rarad Phe arreat 
) il re t paid ! aia quartel LO il 
iD l h I ( i ! KK rau to ti ‘ ‘ 

i ft lrea Depart ‘ t! peus irre ca ) paid ab 

j { the cian 1 in ted prop ovhel ras, atti 
rate ut Ss v bmno The Secretary of e J i ! 
ta | Congress to provide in any other way for the paym rf 
the pensions Ile believes, and so reports, that he can provide about 
2 }per month to pay the pensioners, out of the general fund 
of the Treasury iui that is a rapidly is the Pension Otlice can ad 

{ LINK. 

I] I rt oOo ! ( iest ya i ) it OL Vie ta 
pen to me that there sno good reason tf disturbing the eig 
ne half dollar ow pledged to redeem nearly 516,000,000 
i nal curre It is ti , as is stated by a Senator, tliata 
pil Ol that ira tional « rre! Wi never be presented ior redeurp 
Lol becal th been destroved and otherwise lost to the Tre 
1 Phere will be 87,000,000 of fractional currency remaining to be 
redeci d atter this eight million and odd dollars has been consumed 
in their redemption I stated a moment ago that there are twenty 
three million sil lollar n the Treasury. The amount in round 
numbers reported « « Ist of May was twenty-three million and a 
little over a half. It ire to have silver in circulation, why net 
take part of that s ustead of disturbing this fund which is set 
aside for a speci purpose ? 


Mr. MORGAN Is the Seeretary of the Treasury using that to pa 
ott the pension arrearages now 


Mr. DAVIS, of West Virginia. Not that I knowof. The Secretary 


of the Treasury has not said to Congress, and no official has said to 
Congress, that he has not money to pay the pensioners as fast as the 
pension cases are adjusted, No Secretary, nobody with authority has 
ud that there is not sutticient money in the Treasury to pay the per 
sioners as fast as the pension cases are adjusted. The pensions are 
paid regularly, 1 understand, as fast as they are adjusted, and the Sec 


retary says that he can pay them at the rate of S2,000,000 a montl 


and that is about as fast as they can be adjusted. 

Mr. BECK Will the Senator from West Virginia allow me to ask 
him a question 

Mr. DAVIS, of West Virginia Certainly 

Mr. BECK Phere one proposition I wish to put to the Senator 
from West Virginia, if he will allow me. The Senator from Vermont 
Mr. MorriLti] and the Senator from Delaware [Mr. BAYARD] are 
th members of the Finance Committee At the closing hours of 
the last session of Congress the Senator from Vermont, from the Com 


mittee on Finance, introdneed this bill and called a yea-and-nay vote 











mon 
ears of 7 
to pe ‘ ( ol due, 1 lert D isions of ‘ ed Jar 
A.D ) grant ul authorizing payn irrears is. the S 
reta Drea I here! ruthor ltoi st i 1 il not 
t j r« } b a f tl United St not KOO a eg 
om ( f t! ‘ ct ‘ ptio cle tio 1 like qua 
| eges 1 ex nt of the 4 per cent. bonds d the act 
( 1 ed 4, 1k entitled \ u ) ri the ref ding 
ul , i t ! I i ] thie i, to ertilicate 
of the: i I nil p if e act entitled Al 
‘ ‘ “ ( f posit 1 of refunding of t 
ru 1 ed Februa ( “ii? mad th proceed of the sale « Sule 
bor 0 roo is I t ec i a DO ADT eal EXE Si\ ind 
Is here ip ed, to t tora ul of pel i” 
under said a JTanuat 1.1 


The House has met that wit! 
tender currency I desire to know whether that bill was not pressed 
at the request of the Secretary of the Treasury, and whether we had 
not a letter from him here saying that the arrears of pensions would 
cause a deficiency in the revenues, and whether the Committee on 
Finance did not report that bill asking for $18,000,000 in bonds be- 
cause of the statement that it would create a deficiency ? 

Mr. PADDOCK. I should like to inquire of the Senator from Ken- 
tucky if there has been any such intelligence as that from the Secre- 
tary of the Treasury during the present session of Congress ? 

Mr. BECK. It came in the form of a letter to Congress. 

Mr. PADDOCK. Not at this session. 

Mr. HEREFORD. Mr. President, in answer to the Senator from 
Nebraska and as to what my colleague has just said, I think Senators 
must have forgotten acommunication made by the present Secretary 
of the Treasury to Mr. ATKINS, the chairman of the Committee on 


1a provision to use 510,000,000 in legal 








; 
Appropriations of the House, dated February 12, 1879, in which } 
SAVS 
l ur 1 S ary ¢ Interior 13 transmitted to ¢ 
f ; of the ¢ ner of Per is of e€ amou I 
ars of mm 4 3 as f 
{ pel 7 1 ¢ 
t ‘ j 
i pa at a ‘ ‘ a { curr 
la ite : 
Then | goes on making a ¢al lat 
ot he tiseal ir comme ! ‘ 
ther \ ead of $27,062,419 
I n < e] 
} ! 1 for ’ nal lat It l ] 
atl t f ‘ ew x 1 tor ) e. 4 ! a 
‘ ( ed pon 4 ce bond } nt 
of I a 
Ia re { i he attention of ft = ite to this languages 
4 t od it is recommerded tl 
1 ‘ i i 4 I ’ Lilt A »t f per cent vD | 
i e a i l i Is7l 
\ ‘ 
JOHN SHERMAN 
Ss f 
lion. J. D. ¢ \ 
Cha ( thes priat Tou Representat 
_ ~ ] } 
lherefore I say that if my colleague will indulge me a moment 
longer | prefer to call out these eight o1 fen mui ion dollars lving idle 
fo inereasing our taxation o1 toselling be nds, as recommended by th 
+ ¢] | } . ‘ - 
Secretary at the date I reada moment ago, namely, February 12, 1870 


Mr. DAVIS, ef West Virginia. My colleague has read a communi 
cation which was made three or four months ago to the last Congress 
I submit that it has no bearing whatever on the present Congress, 
for nothing of the kind has been submitted to the present Congress 
Further, I submit that it is well known to the Senator from Ken 
tucky, because herecently got astatement from the Department, whic} 
he did me the honor to let me look over, that the revenues are increas 
ing and that the Treasury is in a better condition now than it was at 
the time when that communication was made, 

Again, we were then proceeding upon the assumption that it would 
take fifty or sixty million dollars to pay these arrears of pensions. | 
hope and I believe that that is not thecase. It was stated here when 
the arrears of pensions bill passed that seventeen or eighteen million 
dollars would be the amount required at the outside. It is true that 
it now appears it will take more; but, to set the whole matter at rest 
I send to the Clerk’s desk a letter from the Treasury Department 
dated the 6th of May, and I ask that it be read and weshallsee what 
they say as to the condition of the Treasury, and see if that is not a 
later date than the letter which my colleague read. 

The Secretary read as follows: 

PREASURY DEPARTMENT, May 6, 1879 


s In reply to your verbal inquiry of this date I have the honor to state that 
ip to date $1,250,000 has been paid on account of arrears of pensions, ani th 
iring the remainder of the fiscal year a similar amount will be paid. During the 


next fiscal year it is estimated that the balance of the appropriation for arrears of 
pensions wlll be paid at the rate of 00,000 per month, requiring eleven month 
of the year to complete the payment full amount 


| 
Very respectfull 





H. F. FRENCH 
{ssistant Secreta 


Hon. H. G. DAvis 
United States S¢ ite. 

Mr. DAVIS, of West Virginia. It will be seen from this letter that 
there appears to be no apprehension upon the part of the Treasury 
Department that they will not have the money necessary to meet 
the demand, and they are supposed to know much better than we as 
to their ability to make provision to pay the pensions 

Mr. BECK. We limited the pensions act to $25,000,000 in order to 
keep from bankrupting the Treasury, and we kept men out of pen- 
sions because it was said that we had not money enough to pay 
them. 

Mr. DAVIS, of West Virginia. I ask the Senator from Kentucky 
if the House did not limit it to eight million and a half by the pro- 
vision which he supports ? 

Mr. BECK. Oh, no. 

Mr. DAVIS, of West Virginia. Why, then, do they only ask to have 
eight million and a half devoted to this purpose ? 

Mr. BECK. It only proposes here to release eight million and a 
half in addition to the bonds and the money in the Treasury now 
lying idle. 

' Mr. DAVIS, of West Virginia. The provision says nothing of the 
kind. It proposes $10,000,000, but in reality gives less than eight 
million and a half. What right has the Senator from Kentucky or 
any other Senator to say that the arrears of pensions were limited to 
$25,000,000 ? Did the Senator from Kentucky know the amount re- 
quired? Did any Senator know the amount required? The Treas- 
ury Department, who are presumed to know and who ought to know 
the amount required from calculations, suppose the amount to be 
$95,000,000 or thereabouts, and now the Senator says we are limited 
to that amount. The Senator is mistaken. In the letter just read 
the Department say they can pay off the pensioners at the rate of 
$2 000,000 a month; and even since that letter was written the rev- 
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led extent; so that the 


tment believe they can pay them faster. 


enues are increasing to a decid t 
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Treasury 


parti 
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Mr. BECK. The last letter which we had relating to the arrears of 
' sions Showed that the amount required would be largely in excess 


of $25,000,000, and the appropriation was kept down to $25,000,000 


fear we should not have money enough to pay the sum required 
Here is the statement of the Department. The Treasury Department, 
ohn Sherman, Secretary,” made an estimate of the payment of the | 


irrears of pensions, and this is the statement of the Department : 


ay t of arres ym pens nted prior tot Dass of t 


0.000 


Phere were $34,000,000 already granted prior to the passage of the 
$? 500,000 were allowed during the current fiscal year, and five 

more to be allowed during the next fiscal year, makin S41 

1.0003; and provision was only made to pay $25,000,000 out ot iat 

1: 000 because of the condition of the Treasury. 

Mr. DAVIS, of West Virginia. The letter that I had read state 
the Department can pay al the rate of $2,000,000 per month 
is not that as fast as anybody has calculated that the pension 

ms can be adjusted? If that be so, then this provision makes no 


liflerence whatever as to the amount of money to be pul in cireula 

it in : 
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specie pay ; and I for 
I believe it is our duty now “to let well 
differents to this end 
stand, no matter how Insignificant a particular act may appear. his 
fund of 338,000,000 matter what it should not 
isturb. Why? If for no other reason in the world, we 
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juestion, In my judgment, whether w 


sdireétion of maintaining ments one am 


not willing to do that 1] 


enough alone,” and to let the acts looking 
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more, ho 
should not 
lreasury, 


peustone rs 
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a 
23,000,000 in silver now in the 


further toward paying the 


disturb it 
which would go much and 


hich it would be much better to put in circulation than to take a 
backward step in a different direction from that which we have 
uUready taken. The country, in my judgment, as I remarked a mo 


ment ago, is on the eve of prosperity, at least I hopeit is, and that is 


the indication from a good many places. Money has been borrowed 
by the Government at a lower rate than was ever thought of hereto 
fore. 

Mr. HOUSTON. Mr. President —— 

Mr. DAVIS, of West Virginia. In one minute I will yield to the 


honorable Senator. 

Mr. HOUSTON. I want to ask the Senator a question. 

Mr. DAVIS, of West Virginia. I believe we had better “ let well 
enough alone” and just stay where we are. I hope it will never be 
said of this side of the Chamber that for the sake of releasing $8,000,000 
from the Treasury we took a backward step and tried to throw in the 
way of maintaining specie payments any obstacle whatever. ‘This 
step would be a short one, but it would be in the wrong direction, 

Mr. BAILEY. Will the Senator tell me how this would be going 
backward ? 

Mr. HOUSTON. That is just what I wanted to ask the Senator. 

Mr. DAVIS, of West Virginia. Certainly I will tell the Senator. 
There was an act passed first in 1875 and again in 1876 pledging this 
amount of money tor a purpose, and that purpose was to redeem the 
ractional currency ; and when this amount is used up in this way 
there will still be eight or ten million dollars of that fractional cur- 
rency unprovided tor. That is the way we shall go backward. 

Mr. HOUSTON. I should like the gentleman to tell the Senate what 
difficulty this provision would place in the way of resumption. How 
does the fact of letting this $10,000,000 remain in the Treasury, or ap- 
propriating it to the payment of a debt of the Government, affect the 
question of the resumption of specie payments, which is already 
accomplished ? 

Mr. DAVIS, of West Virginia. I have attempted to show that. I 
thought I had said that the act which this provision sets aside is one 
of the steps in the direction of specie payments. 

Mr. HOUSTON. How does it affect the question of resumption 

Mr. DAVIS, of West Virginia. If the Senator wants the floor I 
will give it to him. 

Mr. HOUSTON. I want to he: 

Mr. DAVIS, of West Virginia. 
I can I will give him the tloor. 
Senator. 

Mr. HOUSTON. I am perfectly willing to hear the gentleman; I 
am delighted to hear him talk; but I wanted, if I could, to draw his 
attention to the question which I put to him; that is all. I know 
that that was one of the steps taken toward resumption; but resump 
tion is an accomplished fact, as I understand it; and how can the 
appropriat ion of this $10,000,000 to the payment of the arrearages of 
pensions interfere with the resumption of specie payments? 

Mr. DAVIS, of West Virginia. My friend says he knows it is one 
of the steps taken. Now, if he knows that it is one of the steps taken 
toward resumption, he is endeavoring to put something in the way 
of resumption. He says he knows that it was one of the steps in the 
direction of the resumption of specie payment. 

Mr. HOUSTON. But that is accomplished. 
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| rede miption « f fractional currency, S75,950 the rede ) t el 
nt. bonds for the sinking fund. What yn ‘ { 
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| fractional currency, whether he had that eight ulf 
| dollar or not Out of the current collection of es he ¢ i\ 
| up the fractional-currency notes with the balance lfrom 
taxes altogether, independent of that eight an hali ‘ 
| shown by the Secretary in his own report 
Mi DAVIS, of West Virgin a That is the re port that I=7s 
i; Mr. BECK It was made last Decembet 
| Mr. DAVIS, of West Virginia. I have twice remarked that [have 
not by my votes or by my opinions sustained the Seeretai 
my ts. Therefore, what the Seeretary has done or w ut | 
| don is not for me to defend. lL would perhaps nuvree st 
| ator from Kentucky on many of these points, but this is one 
| we happen to differ. I think it would be wrong to disturb upou any 
| pretext whatever any of the machinery put in operation by the pres 
ent Secretary and where there are but $*=,000,01 l ( i tine 
) Secretary tells us that he can pay the pensioners as fast as the clerical 
| force can adjust their accounts, I ask why this backward step should 
| be taken? 
| The Senator from Kentucky referred to the question of interest 
That is an item; but the Senator from Kentucky could have hat 
the $23,000,000 of silver now in the Treasury is just as wel! adapted 
to be put out at interest, and would vield three times a Las 
the amount he named, so that I donot think that has a ‘ | bear 


ing on the question. The fact is the pensioners aj CL! pal, an 





| no additional legislation is needed for that purpose As I irked 
| a moment ago, l regret that thisside of the Chamber s! adputany 
thing in the way of the maintenance of specie payments and the 
prosperity of the country. 
Mr. VOORHEES. Mr. President 
Mr. SAULSBURY I wish to ask a question Lor i md 
that is whether the Secretary expects to beable t i wes 
of pensions without the suance of bond lt i 
cussion of the arrears of pensions act that there ould be \ 
to issue bonds to meet the demand to be made o e'] 
The PRESIDING OFFICER, (Mr. Gorpon i Che 
Chair has recognized the Senator from Ine 1) ‘ 
} from Indiana yield ? 
Mr. DAVIS, of West Virginia I is a 
ator from Delaware which [ wish to answer 
Mr. VOORHEES. Mr. President, as I shall v 
| it came from the House to appropriate as much of t 
) how in the Treasury as may be necessary to pa the 
pensions, it nay not be improper for me to say in few Ww | 
| shall do so. Senators have talked all around this 
is only one point to con ider, and that 8 hethe 
interest-bearing debt of this country by selling bonds t ‘ 
for the payment of arrearages of pensions or whet tal 
that which is now lying idle, doing no good, and | tio 
| That is all there is involved. The Senators who ar yposed to thi 
proposition as it came from the House are in f 
and thereby largely increasing the burdens of the peop [ am in no 
hurry to dismiss this statement. IL prefer to ( ) 1 repe 
it; I wish to make the point clear, for the object of the cus 
sion in Opposition to this measure is to confuse the p ( Our 
| interest-bearing debt has grown so rapidly and to such a t tha 
but a few days ago I read a long article in the London Times calling 
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I 
purposes It is a power which will crush the life out of the labo 
people of this country more fatally even than those despotic agen; 
which we have been discussing so long upon this floor. Every 
ment of the money power and every throb of its hard heart is on th, I 
side of a consolidated and monarchical government, for in such a fory tt 
of government it has heretofore found its greatest safet: 0 

I see, therefore, with no pleasure one or two banks with mo 
power enough to make a subscription for an almost indetinite 5 
of bonds and hold them as an interest-bearing security over the yy: 
ple What else, however, does such a fact signify? You say 1 01 
is plenty. In some places it is, and in other places where it Oo ht 
be it is not. W henevel money is concentrated in the hands of 
so that they can control hundreds of millions, it shows that mor 

ithdrawn from the active channels of trade and has become stag 

nant; like the waters of the Dead Sea, concentrated and useless. 1; 0 
stead of flowing in little rivulets aad in larger streams, irrigating 


and fructifying and causing all the land to bloom with busines 
prosperity, money is concentrated in the coffers of the few, and thy 


destruction of the business interests of this country is the result. 
If business were prosperous, who supposes money would be seeking 

nvestments in sums of $50,000,000 and $100,000,000 and $150,000,000, 

made tou by perhaps a half dozen men, at 4 percent.? When business 

s active and prosperous, money goes out and does its proper and | 


gitimate duties, performing its rightful functions, bringing happiness 
to the people. 

When it is cited as an evidence of prosperity that a few men have 
so much money that they can purchase these enormous sums of bonds 
and take them at low rates of interest, it is an evidence to my mind 
of a fallen and prostrate condition of the business, and no man can 
gainsay it. It is proof positive of too much money in the money cen 
ters and not enough in the hands of the people. It demonstrates be 
yond controversy or dispute that the channels of trade are empty 
while the coffers of retired capitalists are full. 

We are on the eve of prosperity, says the Senator from West Vi 
ginia. We have been there a long time according to the false prophet 
whom we have had to listen to for so many years. They have said 
numberless times, ‘‘ We are just on the eve of prosperity; the day is 
dawning; it will come directly ; the great high-light of to-morrow i 
almost here, and with it is to come the radiant beams of prosperity ; 
but with each day has come mere and more of bankruptcy and dis 
tress; and the Jast quarter in business circles has been more thickly 
steewn with business wrecks, ruined homes, suicides driven to des 
peration, than any other quarter within the last six years. We a 
know this, and yet we allow ourselves to be lulled into a sense of 
false security by the siren voice which continues to say, “We ar 
ust now going to be happy.” 


Man never is, but always to be, blest 


So far as coerced specie resumption Is conc rned, he never has been 
and never will be blessed in this country. 

The Senator from West Virginia says that he is set in his way and 
will brook no change. He must go forward. I believe there is a 
proverb that a wise man sometimes takes warning and mends his 
ways, even at the expense of taking some backward steps ; while there 
is another and a very different character who pushes on and is de 
stroved., 

Mr. President, never by my vote, while I remain here as a Senator, 
vill I inerease the bonded debt of the United States unless som« 
emergency like that which created the present one should overtake 

3, Which may God forbid! But when in a time of peace the eager, 
hungry, persistent, Argus-eyed spirit of Mammon is found here upon 
to create opportunities to increase its purchases 
of the people’s interest-bearing obligations, to add to the debt of the 
people and hold it at interest, I shall esteem it my highest duty to 
lenounce it at all times and under all proper circumstances. 

lor these reasons I expect to vote for this and all kindred meas- 
ures, and against every proposition that comes here proposing to in 
crease the interest-bearing debt of the people whom I represent. 

Mr. DAVIS, of West Virginia. Mr. President, only a word. I under 
stood the Senator from Indiana to say that the last quarter showed 
more failures than the previous quarter. The Senator has mistaken 
the tact. 

Mr. VOORHEES. No, I have not. 

Mr. DAVIS, of West Virginia. The Senator says he has not. Ot 
course it is only a question of fact, but I have very recently seen a 
statement which showed that there were many less failures than 
there had been in any quarter for some time back. That is all [hav 
to say. It is a question of fact, and it will be referred to by and by. 

As to the increase of the bonded debt of the country, I have said, 
and I think I could show it if it were necessary to do so, that no mat- 
ter which way this question is decided no increase of the bonded debt 
can take place. The Secretary is forbidden to increase the bonded 
debt; and he has not I believe violated in any instance that law. 
Of course he has paid double interest to a very large extent, but as 
to the increase of the bonded debt this amendment has no references 
nor does it affect it in any way or manner whatever. 

My friend from Delaware [Mr. SAULSBURY] asked me a moment 
ago whether or not an increase of the bonded debt of the country 
would be made if this clause was not agreed to. I say now, so far as 
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formation goes, the Secretary could not, if he would, unless 
rmission be given to him to issue bonds, increase the bonded debt. 

Mr. SAULSBURY. If the Senator will allow me, I will state that 
Tsaw a circular from the Secretary of the Treasury just before the 




















te nation of the last session of Congrs ! which he (pressed 
opinion, or at least the apprehension, that there would be a detic 
revenues of the country to tft! an nt of S27.000,000, At tl 
saine session we had increased the i] of the Government 1 
tyviving arrears of pepsions,estimated variously trom S34 
250,000,000, I belie ve. wir pol l ’ ( if be 
ippre hended deticie: Cy 

} ucreased burden imposed | y th et granting an increase ot pet 

tothe amount of from $34,000,000 to 850,000 ) I ask 

hat is to be met, and whether there is 1 ) necessity for an issue 
of bondsto meet that demand? I have } rd in tl | ission {re 

arious gentlemen that an increase of the bonded debt was indispen 

bly neces ary to meet the arrears of pensions and other expenses of 
Government. The query which I put to the Senator fi West 
Virginia was to know the truth of t} all itions, whether t 
[reasury can get along and pay the arrears of pensions and keep u 
the ordinary expenses of the Government without resorting to « 
traordinary means such as the issue of bonds? 

Mr. DAVIS, of West Virginia As the Senator from Delaware yn 
the question to me I will answer him that all the information I can 
‘ ve him is contained in the letter read from the desk, in which th: 
Department say that they have already paid a million and a quarter 
dollars of arrears of pensions and expect to be able to pay from th 
revenues of the Government at the rate of $2,000,000 a month; and 

at is about as fast as the claims can be adjusted. As to the right 
of the Secretary to increase the bonded debt, 1] repeat that this amend 
ment has no bearing upon that question one w Ly O1 the other. 
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Mr. BECK. The Senator from West Virginia asserted, as I unde 

od, that the Secretary of the Treasury claimed that he had no 
right to increase the bonded debt now without an act of Congress 
Am LT right? 

Mr. DAVIS, of West Virginia. lor this purpose. 

Mr. ALLISON. How is it as to resumption? 

Mr. DAVIS, of West Virgini We are talking of this purpose. 

Mr. BECK. For pensions or anything else. The Secretary of the 
freasury in his report to the last Congress uses the language I shall 
read, and this is one of the points I endeavor tocome back to always, 
ind to which we ought to be limited ; it isone of the reasons why he 
as increased the bonded debt of the country $300,000,000 and has 











sreased it permanently $100,000,000 in detiance of all the laws ex 
cept that in aid of resumption, which he asks Congress to give him 
uthority to do. He says: 

The means and manner of doing this 

That is to bring about resumption 

left largely to the discretion of the Secretary, bet, from the nature ot the dut 

posed, he must restore coin and bullion, when withdra in the process of 1 

uption, either by the sale of bonds. or t 1 f t} plu 1c. or of 

tes redeemed from time to time 

Che power to sell any of the bonds described in the func ract continues after 

well as before resumption Though it may not be oft ised, it is essential to 
enabk this Department to m«¢ t emergenck ] ts exe ‘ ! edt { 
the Treasury at any time can readily obtail in to re-« 
ecumulated 

The meaning this is, that as long as there are men in the world 
who will buy the interest-bearing bonds of the people of the United 
States the Secretary has the authority without appealing to Congress 
o sell as many of those bonds as he pleases and increase the nationa 
debt as he chooses in order to maintain what he calls re 0 


it bankrupts every man in America. 
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the bonded debt by issuing th 
Committee of this Senate sought ind 
to enable him to use money that is in 
no sense a debt. lebt that tha 
bears interest 1 is a burd ; 
ise the currency of their own, wl at he 
is keeping in the Treasury, for w tead 
of issuing the $18,000,000 or am nad 
that he calls for and that the Con ! te at 
the last session seemed disposed to give h authorit » issue Phe 
tlouse of Representatives, in view of the position of the Finances 
ommittee of the Senate at the last session, have st it to prevent 
increase of the interest-bearing debt by allowing t] secretary, 
addition to all the funds he now h ( iS cur mone 
ich is lying in the Treasury, and which of no use to anybod 
ss it can be emplo: for that purpose 
ave been advised since I made the few remarks I submitted 
hat the Senator from Delaware [Mr. BAYARD] was of opinion 
said something to the effect that he was following the Sec- 
of the Treasury and backing the Secretary. I never said 
it I said anything on sneha matter, it was that the letter the 
Secretary had sent to the Senator fi mi Delaware had induced him to 
\ at the Secret was right, wl n fact the Secretary, in 
ent, was endeavoring to mislead us by the statement that 
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of the Interior that 1 d : ( oes h iv? | incorporate the whole of this letter of the Se 
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vill require $30,000 rrearage ut the would be a defi of 7,( 19.71 at tl xt 
. SOL ( Lr¢ alkiy “av il 1 OT ii ul ] ivs this 
ri ) Sine the 1 rot SJla I ‘ ! It ap iv that t i Lmust enti I ian vents 
tion from the Secreta : a i l ’ ‘ ent be pro l s 
! t { hy } ' } 1 
ul, or the other t Lo vst i The Secretary the Treasut there must b l l ris 
the ari rs of pe Ele I Ih Co yee Efe S ‘ ha bacl ll turt S 
Appropriations and the « rn 1 < ( f j ; 
] : j . be ac ) ‘ 1 n ot I \ ( r the 
1 ; o} this ( el ) thro ~ } e. « 7 ; Inn 1p ‘ . 
| ! 
, 7 (*} ] ' } { + ; ; 
Vv hn Cl rer ‘ 1) t | ‘ } s 
mw Secretary I ee] isk y i , . { I ( ( ecomi I it or) 
; ; \ y t ‘ the ] { 1 f t ) ( red 
ixes, asking 1 Not ata : be gr henge Se 
: : 1 ; ’ { 
I ea rigl ) fr \ i 
lin the Ti pay all these p I ) JOHN SHERMAY® 
rose | “ I should prefe \ ttovo . ¢ ‘ 
‘ f { Z| P 
Mr. MAXEY. I would ask the Senator fr lowa 
if 145.000.0000 1 t] L's ! rie » or | , V 7 
: Wasl mS. 2 12, 1 
oO ene! disbursement dt! 1 ) 
p ! : : 
i 1 um i ri f t ( t of 1 i ’ 
by th An priatior { mmmittes = eS ' 
e i = | l > whe : 5 inte ‘ s ; 
rency presented shall be paid out « { re ral 0 nas ' ‘ act of Januar 1879 
necessity 1or kee] ng the « oht and a halt I 1 ( i ( in 
‘ ; ey , 
when you have $145,000,000 for all purposi ‘ of the Uo or re ( 
; | ; ; 
Mr. ALLISON. That question answers itself. A | 
1 ’ , ' I I , , t ‘ $ i ' i alit ‘ i it ‘ 
iat a special fun 1 be set aside, of cours the a . , 1 ) 
on for breaking « wrreement that rega ! For t payment 0 rea ut lowed ! t ( 
irises if it ever shall ldo not wantto be 1 } ( | fiscal yea 5 ) 1) 
mean to say, as the Senator from Ca Ol Li . i t toa , Ww ng t k t — ya * 
there was $145,000,000 h hat could he ‘ ‘ ' : cn = 
F v ’ ’ 5 , 3 ‘la ng a total ol ae ‘ . see ae 2 ° I 
I do not say that in exact ter . I say 1 x iY } I innu ) I esti ed ‘ f t l 
F Ireasury is bound to presut that ¢ rress ly ] 
necessary funds for res ’ { } stoms $1 00 
7 1 ( { 
propriations that we! ind I see 5 1 Inte l revenu a 
1X miscellaneous sou 3 Shs CecKhed sewosecounse li { OY 
there is ample provision made for both these purposes rnd the From ; sae ‘aia 
it is that I am not willing, whe > emerge ex to late the ee er ee Ra a 2 eg Me 264. 500. 000 Cn 
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eh Tey it Lie ‘is i i ‘ { ] 
4 | ‘ i 
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Mr. ALLISON. I have stated it on Ist of May oe i ata A oe . 
Mr. HEREFORD And yet, February, when he rote us it) ¢ " l'nited States | barns 2 8 . | { 
. } od » 4 . 3 e , x ‘ ; 
letter, he stated that he had $447,000 i} Dr Ow ( cent. « ‘ ut ‘ i ‘ i | 
] +? ‘ ! , 1} ] 
say there is no necessity for this provisio hen they sav there o on rennet Soa i al deeeaee hi . 
$145,000,000 and odd in the Treasu sbi ; 
Here is the appropriation for t rrea not be ined 
That there be, and hereby is, ap priated out of any I i Preas Mr. Pi ‘ ho a ‘ te ito the T 
+ } ru as rh on toy] ? ‘ ty , ne) } ‘ ot . . 
not ot y a I eat: 4, the Tol wing I g. J { \ | the | ed States Not bva ‘ ry ' ly i ‘ 
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Mr. ALLISON. Now will my friend allow me to ask him a ques- | supply a defective argument by an assumption 
tion ? ind an implied charge of | sith Mir. Pre 


Mr. HEREFORD. In on moment. What becomes of the Sena Oot virtue Which 1s ti " ad wh isn me t ) ‘ 





tor’s argument in the way of tigures when he said “how will you | but I have not heard that 1 Pharisees b 

need money to pay this when we have got $140,000,000 1n the Treas- | were rightfully entitled to the highest seat : I 

ury,’ when the Secretary at the same time that he said there must | in that virtue which o robust that it Ot alraid to 

be an additional tax, or the money borrowed and bonds issued at 4 | in the open air, and does not have ocea » ronal 

per cent., told us in the same month that there were four hundred mation ol fs own s&s peri rity lt isa t itt 

and forty odd millions of money in the Treasury ? this fractional currency depended upon this pledge, a | 
Mr. ALLISON. Now I want to ask the honorable Senator from | pledge which was not made until years and years att 

West Virginia if there were $27,000,000 of a deficit when that letter |) currency was Issued. 
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] ‘ I ir he Secretary of the Lreasury his facts are 
‘ nt t ine nteresting ad his seruit I iy b 
‘ ep i il l beg to read one or two « racts fré 
Secreta rf lreasury to the honora 
‘ mr ire ela 
I 
' i 
stipula 
f 
‘ i 
| i I 1 ende! ) 
tended as a step towal ‘ 
) ich thought of; itis an atter-th ri 
The only object of 
i [ vi tosiadia»ry CoM a quicker id | 
tio There wa i demand for it in excess of the fractior 
rrency that was presented for redemption, and that it ng ret 
f the Treasury this was passed as a temporary measure Phe 
thought of maki ita part of the plan of redemptio 
™ reuary kno Sit 
Ih it the close of th ‘ er the Secretary say 
both tea i i¢ t} rewe und one 
1° OT Donda, it ‘ i er tha t ion tk ( 
writ f tf ood ta ttl 1 
Mr. President, at the time that paragraph iS Written tl! 
hich it wa comment had passed the Hlouse of Representa 
wil uy the a on of one Hou { this Congress that para 
ipl ibodies three distinct insults 
better tha ' ti hy ie b 3 ind op 
\ t is pr posed to meet it dishonorably and covertly 
' 
Ni the estimation of our Secretary is so honorable and so 
i so desirable as the issue of bonds. Having gained for him 
li e credit of placing a part of the indebtedness of this nation in 
‘ . a he seen to have entered into a partnership with 
Vall press on the people the idea that he is paying the 
I il che ‘ of his own pot ket, [laughter] 
mes ul he i t ion uM i { debta u i 
‘ ther 
l ect { Ir President, I sav that the Secretary of the Treas 
I | ‘ 10 man knows better that this eight million out « th 
‘ if a special reserve is not held for the purpose which he 
. It is not held, and he does not intend to use it, for the 
pose of redeeming fraetienal currency. The * indirection ” in e 
hole i ction is that he desires to contract the currency to that 
ount, and makes use of this law as a pretext for doing it, and take 
lter behind the letter of the law to do that which the spirit of tl 
iw neither authorizes nor contemplates 
I was somewhat amused the Senator from Iowa assuming that 
this provesion tor the payment of arrearages ol pensions we were 
mulling the soldiers That is another paradox. ] suppose we could 
‘ ove the iit and they would accept our apology if we should 
{ to pay The Senator from West Virgu a suggested that ne 
ver in the ‘Treasury should be used for this purpose! Suppose this 
ht million should be used for the payment of the pensioners’ claims, 
hy isnot the er in the Treasut ivallavie tor the redemy] on 1 
ben legal-te a rit 1] \ ey} ] ‘ tion 7 
1 repr it wh 1! ve Ld belore ha i 1 ev ha ! rob ed 
he Tre til ’ he sale of bo y het (Lit 
a } I ca ly thes I il ( the | 
0 eo. t tic ] ( ‘ CSSIN ] rop tion either b 
- Uv eliong I ail rio it rv Heavy 
‘ tea i umd b l t moi 0 ida 
1a ! ea rbed b the \ ‘ Lot hie I 
) \\ l i l woul rt rise iva vie word on th ub 
i the Appropi Comm ee | th ip 
ee | vith the S« I yn Ne CcKV agains 
j 4 ” ) Cx ee and I f i e 
i ind th une 
ell 
) pledg { fa f ie Gover en hen 
‘ rlutes [ resi 0s tol ve 
OL L4 ri i curl \ as made redeema vel 
Chere va tende! hoes } ie) is a pled e 1 it 
ptio Phe Secretary obtained power then to insure resumption 
e of bo e has never bes denied that 1 ‘ cA 
‘ reiseaL it W } rm and Vim tha 3 crushed th MISIHess 
Dw COUNLrYS i il ich they we neve ‘ dl 
o mM ol April 14, i876, I tind that the powers given 1n the 1 
“75 are supplemented by additional authority for the redemption 
iractional currency, nd the Secretary was directed to issue 
1 redemption of an equal amount of fractional currency, 
) is no word there about a pledge of the faith of the Govern 
‘ the redemption of the fractional currency by putting up 
liv KS ih is room 
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I then turn to the joint resolution of July 22, 1876, referred 
this clause of the pending bill, and I find this: 
S | de h ] ts and 3 
tthes igh the country, ma 5 
t e'] l t t ot exceeding $1 0® 
‘ of legal-tenade and the notes so rece i 
‘ ( parats nd apart trom all other 
i t ‘ y Dp eT 1ent and destruction of 
l n payment ot d 
i , st ‘ 
Mr. MORRILI I] é senator will not omit to read the re 
} WALLA I read 
1 ituted, shall be destroyed and 
led in the act approved April 17, 187¢ 
Certainly that was what was to be done with the fractional cur- 
reney. Now, it uid that these $10,000,000 were put aside as a spr 


1 of the fractional currency then outstand- 
ind to be kept for that purpose as a pledge. I turn to the statement 
urnished by the Treasury officials to the Senator from Kentucky, and 
I tind that $25,595,000 have been actually redeemed. Of this total of 
fractional currency there was redeemed previous to the Ist of August, 
In76, which is eight days after the passage of the act of the 22d of 
July, 1876, $8,605,000, thus showing that there have been redeemed 
90,000 of the fractional currency from eight days after the 22d 
of July, 1876, until the Ist of May, 1879, and the amouut of legal- 
tenders in the Treasury, $10,000,000, placed there by this statute, 
reduced but 31,600,000, there being yet remaining there $8,400,000 of 
these legal-tender notes. With what, then, were these $16,990,000 of 
iractional currency redeemed? It was not with the $10,000,000 of 
legal-tenders, for $2,400,000 are there yet, but on the contrary they 
were redeemed with the subsidiary silver coin then being minted and 
then in the Treasury, thus showing plainly and clearly that the idea 
that the $10,000,000 were there as a pledge is utterly baseless 
How was this a pledge or how break our faith when this fractional 
currency Was already in circulation and in the hands of its holders 
years before the act of 1576 was passed? A pledge is something made 
or given at the time or before a man invests his money and takes the 
paper of the Government. These small notes were already in cirecu- 
lation. It is plain from this that it was simply proposed to hold the 
$10,000,000 with the grasp that the Treasury has always held legal 
tenders to prevent them obtaining circulation throughout the coun- 
try and to reduce the volume of the currency. It has redeemed 
90,000 of the fractional currency with silver coin since the pas 
re of the act of 1876, and but $1,600,000 of the legal-tender notes 
have been used for that purpose; and yet, says the Secretary, true 
there is coming in but 512,000 a month of this currency, but we ought 
to keep the remainder of the $10,000,000 there! If he could re- 
deem fifteen millious of this currency with silver coin he can redeem 
the remainder in the same way; and I apprehend the country will 
appreciate the truth of this proposition and estimate at its true value 


this effort to retain in his grasp $8,400,000 of legal-tenders. 


We have made a pledge, an agreement that isa pledge of our faith; 
it is that we will promptly pay the arrearages of pensions to the sol 
aiers. That is a pile dge that is written in light in the history of pen 
sion legislation and in the history of the country, and we are bound 

redeem it. The Secretary of the Treasury within the last three 
months recommends the enactment of a law under which he will have 
bonds sold to obtain money to pay this indebtedness, to fulfill this 


ledge, and the Finance Committee reports to the Senate a bill to sell 


fund tor the redempti« 
l 














} { 
the bonds of the Government to place an added interest-bearing debt 
] ] 


on this people in order that he may keep his legal-tenders and pay 


the pensioners. It was not passed and ought not to be, for we have 
here $2,400,000 of the notes of the Government lying idle, with no 
purpose to serve, in the Treasury. This section of this bill simply en 
icts that they may be used for the payment of the pension arrearages 
n order that this debt may be paid at the earliest practicable day. 
Why shall this not be done? It is said that it endangers resump- 
ion, and that the silver coin ought to be issued in exchange. I can 
tell Senators that the resumption that they boast of is not worth a 
il-tender silver coin that 
» par of the legal-tender 


] +} } ] 
‘Vv take 1ro! he Treasury the leg: 
bulwark for the protection of th 


note of the country. It is the ability to use that silver coin in pay 


ment of the paper obligations of the Government that protects the 
gold that is in the Treasury, and the option that is in the control of 
the Secretary of the Treasury is the only safeguard of your boasted 


ccomplished resumption. What is the character of this resumption ? 


A resumption in which when you ask for coin you cannot getit; a 
resumption in which in the great mercantile city in the State which 
I represent here, when you go to the sub-treasury or a bank with the 
obligations of the Federal Government, indorsed payable in coin, you 
are told it cannot be paid here in gold coin. Such a thing occurred 
on the day of the so-called resumption to a banker in the State of 
Pennsylvania who went to the sub-treasury there with a warrant of 
the Government indorsed on its back “ payable in coin” at that place 
and he was denied payment, referred to the assistant treasurer at 
New York. This is the resumption that we have. It is, as has been 
well said by the Senator from Indiana, simply an equalization of the 
currency, it is contidence in our solvency, no more no less. 

Sir, I have no words of praise for this system. I believe that it is 
a vicious system; I believe thatit is a system against which the peo 
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nle of this country will speak when they have an opportunity to speak, that whenever 
They want aditferent system; one in which their | by the committee. that was to | 


in Vigorous tones, 
intere sts, and not those ot sync ates and bankers, are cousidered, 

But, sir, my purpose in risingsimply was to show that the pledge that 
‘co talked about in these statutes is 1 all: that on the con- 
trary the Treasury itself has negatived its very terms, if it ever ex 
‘sted, and has actually paid out in redemption of fractional curreney 
re than fifteen millions ot the 
llions of legal-tende1 
held idle for payment of this very currency. 

The PRESIDING OFFICER. The amendment 
proposed by the Committee on Appropriations, upon which the yeas 
and nays have been ordered. 

Mr. EDMUNDS. I shall vote in 
he committee to strike out this ec] 
the question that has | 
tion if it were independent, but as being provision in 
appropriation bill. i 
an appropriation bill to discuss and pass upon the financial questions 
that this clanse involves. 

The Secretary proceeded to call the roll. 

Mr. CONKLING, (when Mr. CARPENTER’S name was called.) The 
Senator from Wisconsin | Mr. CARPENTER] whose name is just called 
from the Senate in lle 
paired on all questions upon which they might differ with the honor- 
able Senator trom Indiana, [| Mr. MCDONALD, ] 
those questions, at his request I announce his pair. 

Mr. MCDONALD, (when his name was called.) As stated by the 
Senator from New York, I am paired with the Senator from Wiscon 
sin, [Mr. CARPENTI R. | If he present, he would vote “ yea 
and I should vote “ nay” on this amendment. 

The roll-eall was coneluded. 

Mr. HOAR. My colleague [Mr. DAWEs] is absent, paired on 
political questions with the Senator from Georgia, [ Mr. HILL. ] 

The result was announced as follows: 


10 pledge at at 


me silver coln in room of these t 
notes which aduring these yea have been 


rs 
question is on the 
favor of the recommendation of 
} 
I 


ause of the bill, 


een discussed of the propriety of suc h legisla 


without regard to 


a@ Viclous 


an 


It ought to go ont in any ease is no place in 


is absent consequence Ol indisposition. Is 


and this being one of 


were 


all 

yeas 25, nays 37 
YEAS—25 

Cameron of Wis Hampton 


Allison Paddock 


Anthony Chandler, Ho Platt 
Bayard, Conkling Kellogg Rollins 
sei, Davis of W. Va., Kernan Windom 
Bruce Eaton, Loyal 
Burnside Edmunds, Me Millan 
Butler, Ferry Mort 

NAYS—37 
Bailey Gordon, Kirkwood Vance 


Beck Grover, Max Vest 


Booth Hlarris Morgan Voorhees 
Call Hereford Pendleton Walker, 
Cameron of Pa Hill of Colorado Plumb Wallace 
Cockrell Houston Ransom Williams 
Coke Ingalls Saunders Withers 
Davis of Llinois Johnston Slater 

Farley, Jonas Teller 


Florida 


A BSE 


Jones of lrhurman, 


N'] 14 

McDonald S ol 
McPhe Whyts 
Randolph 


Paulsoiut 


Garland 


Blaine 
arpenter 
Dawes, 


Lrroeme, Lamal 


Ham in 
Hill of Georgia 
f Nevada 


30 


Jones « 


So the amendment was rejected 

Mr. BOOTH. I! propose to offer an 
clause: in line 1700, after the word 
portion of 

The PRESIDING OFFICER. he Senat 
ment until the amendments offered by the Committee 
It i then 


+} 


to the thie¢ 


ol 


lnsert “that 


amendment text 


* adjusted,” I move t« 

rv will reserve his amend 
on Appropria 
be entertained 


wi 


tions have been disposed ot. 


Mr. BOOTH. It will take but a moment and we may as well pe 
fect this clause. I will modify my amendment and move to strike 
out $10,000,000 in.” 

The PRESIDING OFFICER. If ther Inanimous « ent, th 


Chair will entertain the a 








Mr. BOOTH. The claus | read l-tender en 
rency.” 

The PRESIDING OFFICER I ( rh] the rul ] 
b observed. 

Mr. EDMUNDS. Ido not think there is any rule o e Senate 
that precludes a Senator from ofierins 1 amendment now, and the 
Chair cannot enforce understandings I hope the Chair will ne 
it as a qi stion of thie legal ordet ot tl > il because th vould 
make a bad precedent. ‘The Senator from California has the right to 
offer this amendment at this time, I submit, if he wishes to do so, 

Mr. BOOTH. I suppose everybody will agree to 1 It is only to 
perfect the text. 

The PRESIDING OFFICER The Chair understands that there 
Was an agreement to the effect that the Senate should proceed with 


the amendments reported by the Committee on Appropriations ; but 


if it is the pleasure of the Senate to entertain another amendment, 
that will be done. 

Mr. BECK. The Chair is right 

Mr. HOAR. I hope the Senator from California will let his amend- 


ment lie. 
Mr. BECK. While the Chair is right, the Senator from California 
1s strictly correct under the agreement, 
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proposed was to an amendment « 


Lamendment 


itfered 





to be pawsed upon at the time. There- 
iore t! in vimel ottered by the Se itor from Californ 1, DelNng an 
amendn t to an amendment of the committee, is in ordet 

Mr. EATON. Was there any suggestion of that characte ule on 
the tlo r ol t he =~ ite by anvbo i\ lt sO, ] did not hear it 

Mr. BECK There was, and because of that the Senator from Iowa 

| ottered an am iment to ana a it of the « mittes 

Mr. EATON I thi k we | ud better proceed orderly. 

Mr. BECK. lam willing to rree to Wha ver Is nec to pet 
fect the text of the bill but Ll care notl gy abo it « l the 
other. 

Mr. EDMUNDS. The Senator from Ke icky says that this is am 
amendment tothe amendment of the committee, and would be there 
fore within what was supposed to be the understand 

Mr. BECK. I think so. 


which was, as l understand, | 


Mr. EDMUNDS 


the committee, it would 


were 
hot 


unendment to the anv 


an i 
need to deper 


id upon any und winding, 
because it would be, on all rule order as a matter of course But 
the amendment of tle OmMmMittee has been re yer ted: here there sno 
amendm of the committec Ww ¥ mu have got the text of the bill 
in this respect just as it caine here 

I wish to say again, sir, that in my oOpLnLOn the Senator fro Cali 
fornia has the right to otter, and that you are bound to receive, his 
amendment and submit it to the Senate if he chooses to « r it. 
There is a universal courtesy in favor of the committee, by whieh 


the Senate always goes through with the amendments of the comm 
but that « 
as to whether on | 
from it; 


surtesy is one of which Senators themselves mu 
varticular 


is only for 


the sake of preserving the le; 


the Senate I make this suggestion. Ido not care whet he 
otters it now or at any other time. 

The PRESIDING OFFICER. The Chair will state that 1 mnply 
wished to call the attention of the Senator from California to the 
understanding. Of course the Chair will entertain the amendment 
if he insists upon it. 

Mr. EDMUNDS. That is quite right. 

Mr. HOUSTON. What is the ruling of the Chai 

The PRESIDING OFFICER. The ruling of the Cha at the 


Senator has a right under the general rules of the Senate to offer the 
amendment; and the Chair simply called the attention of the Sena 
tor from California to the agreement which had been made. 
Mr. BOOTH I do not ofter 
The PRESIDING OFFICE] 
The Chief Clerk 


any amendment at present 


Che re wing W ill continue, 
the reading of the 


> 
\ 
continued bill, Tl 


ext 


amendment of the Committee on Appropriations was, under t head 
of ** United States Patent Office,” in line 1726, after the word “ inter- 
ferences,” to insert ‘$2,500; so as to read: 

xan ner in ¢ ur t of ntert rences = we 

And in line 1728, to increase the appropriation for compensation of 


trade-mark examiner and twenty-two principal examiners from $2,250 


each to $2,400 each 

Mr. EDMUNDS Will the Senator from Kentucky be kind enough 
totell me whether these amendments increase t salaries that the 
law has h therto provided 

Mr. BECK. I desire to say that our committee restores thena 
merely to the law as it exists now, the House having cut the down, 
They had received $2,500 as early as 18455; this was cut « three 
or four years ago, and upon the representation of the fact e thonght 
they ought not to be ent down iv mol 

Mr. EDMUNDS Chat factory to me 

The amendment wa rreed to 

phe rea ne of the ty} was continued. The ne { ine! ‘ t of 
the Commit on Appropriations was, in the same clause 1740, to 
I i noer of ¢ S ¢ } i mou i to 
eve I 

rh i el rie 1 1 ) 

| I { ndn ! itne l nce 
ie a ate or ¢ roft tene om 
from Sin ich ~ ‘ 

Thi ( 

I'he line ‘ ume ¢ ! 1747 ise the 
nu ers I { 

| ! eed 

| end ime clause 1749, t ase 
tl a of yy) ria for ce ) ath ot (fom 
1 of Patents and ¢ inde ‘ his office 0 
TO S11 

Phi ‘ i rt ) 

Phe ( re ne 1705, to iner ria 
tix p t 4 ¢ enses of Oiftice” 

ee > } 

| imendm f 13 ree ; 

I} ! i «tf ~ the pro ‘ tie rap 
ropriations for contingent and miscellaneous expe! Patent 
Oftice ifter t! rad han,’ in line 17 to stl e out fteen” 
ind ise! vent so as to make the pi 30 read 

Pre I ore t 220.000 of 4 ent 
of tem] at not i £ ip i erk 

Phe endment was agreed to 
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] 


ck 


oO 


t 


~ 


me here without being imposed upon, 
next best means to have it done in proper shape. 
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K. I only desire to say that this amendment was based 
communication and a personal statement made to us bys 


} 


Commissioner of Patents, fully indo: 
paper. 
that he shall have the right to have this work done her: 
if he can, and we give him authority. 


He be liev 


es if 


lI pwey 


er, } 
then to resort to the 
Iam 


7 sy ‘ 
Lhd } 





it he cannot 


free to say 


that where work can be done under bids and given to the lowest bid- 
der, ordinarily, I think it ought to be done in that way 


retary and the Commissioner seemed to make out such a strong 
just read that the committee 
make the amendment that we have proposed 


in the statement 


but the Sec- 


Case 


believed we ought to 


Several gentlemen, 


~ 


especially the Senator from Massachusetts, now absent, [Mr. DAWEs, ] 
| called my attention to the fact that great complaint was made about 
| it, and I thought before discussion was had the communication had 
| better be 


re 


ad. 
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HOAR. I bave no persona formation in regard to this mat- | Inter ind the head of the Pat 
rut colleague, who 1s absent Mr. Dawes, ] left some papers | with me: b if i put tl } 
t ad desiredd me to il i ttention of ti Senate to this | cor ‘ the ‘ ‘ 
{ : 1 ve 1 
l erstant ant ‘ Vy i ‘ s sf Was i it ‘ ) 
I “t ‘ 1 ha ead ‘ ( f 
( 11 ‘ 
: AS : - pes ‘ ‘ { ilb 
" ‘ 
no meal j i ‘ j 
' y ’ ( ‘ 3 
; eats y) a 
of Pa | R i i ) ‘ ror] 
h il’ the) 1 t ( ( j " ‘ { , other 1 ‘ 
tui, t it ‘? ‘ ‘ | l i , ‘ I ly 
ton und we orig | iD I ‘ to be « . ma ., 
he ¢ ! to ] til i to i mitra no } ul ‘ vy of Was . 
OOSeS Mr. CHANDLER Mr. ] ratte 1 
s enament transters the ) ve i fre rta ‘ d These pho 
mmMmMmIssioner « Pat nt to ss bal ‘ I ] \ ( ‘ ed CoO 3 vare lr illv. whe 
rtainly bas very little persona un i vil e sub d | eviden dit ve it the wor ould 
it requires the Secretar, 0 na ke 34 tract it ( vy ot Wa When I as | e control « | erior Depat 
ngton if the work can | cdon$ he ¢ y of Washing hn at reaso ! i ( itvata l erent « . 
pie rates may turn out that ther may be some other dilti | l | 4 Ww ch were vy and |} rl s 
Ww aone in Wasin to bes des thie easonn ere 1 ot pertect rl 
that all the evil which t forth in the Commissions Phis matter of profit t G ent © 
iti in be remover ad guarded ins Il do net se Without SO e recolleetion, tha heas os 
\ a i ( ill b ver ie le rwh NH yu been rea cent ect dare sold by the Depart ol wut t 
und t unendment recommended by the « nittee. The Comm I speal d without being accurate as to 4 
mers that in h rye for the pub I to have | ‘ | portal that tl vork should 
this work done in W 1 ton Very well i comn the tupt ( der 1] m of the Seer ry i 
no tha ne a etion I tb tha uli Db emoved trom ar e of | t ‘ I ( { i 
1e CX ssioner and transferred to the Secré v of | 0 Dro on det eve, but 
It cer ish L very ir | uit tro IPOPOs isto b I wl \ nite I tl k the reg en 
Mi Ix | RN \} M Pi sia — rhe l rst i ee rate LV hes retal ibso 
Mr. BECK befor he Sena yin Ne Y« | ‘ e | use | ( t done here or « 
Say tha i se ott desired if to ( i ( ‘ Wa | el 8 tes re el 
( ind <¢ reaso rhe the ¢ er \ op! | ‘ St « (} ‘ mel 
1 ht the ! 1d un acdtdit 1 ral I ‘ ent pted pre | 
i i i ; cl to tue sa l 1 oO] 5 ! l i 
el ead ¢ he Comm ) oe | wuitho I PRESIDING RICER, (Mr. Rou echa 
we Le Ls er of Paten ul ( I SECC! iry ¢ 2} ‘ ent p | ‘ the Com ttee 
e | r, to make the \ \ Me { \ tio! ‘ ad 179 
oradiba ( } t ) { lI ‘ 
’ , ‘ i 0 ~ oO | a | ( ( | ( tinued ol the l 
i Com ssioner of Pate i ia ) ( n @ I ( 
oner ¢ enuts i ( ition i \s ' Po i 
Mr. HLO I cies to n ‘ I Ix i } ] er 
the cor ite be ment « ] ! rol ( ‘ Ol ’ I ( Ol | \ i i 
the ¢ in issioner of Paten 1} ‘J Oli etl ‘ Tt th rot “4 4 
be doue ; ] 1 mnable rate l 2-3 i Lol ra lel iL ite ‘ ditt l et 
that to the Secretary ol ne l ( ep I i i ikes A ive ‘ ( ‘ Ln) ‘ } t 
absol and not disere har'y bhi ! ) SEC i AA V ter-G \ ) ‘ 
Mr. BECK. Onur idea was that as the contracts \ to b ule for comyp 1 < Chie { the « ‘ i 
under the direction of the Secretary o e Interior by the Con nl ) () 
sioner of Patents, it might be an additional sate ira ha thre M biuikiny L hope enate t coneur 
secretary determine wil her tl t¢ i reasonable ne hen to I t K Tf I ‘ lave ered i 
illow the contract to ! made b the Commissioner und ! direc ( is COULpal tl I aLiy ! I 
tion, instead of having it all done by the Commi rof P ad tha e che of the « er nS « ie | 
Without allowing the Secretary of the erior to set f ) ( { ‘ i Be, c0U ii HLouse ‘ 
chief of that Department and the Commissioner of | rol us a @ Si ( 
of his bureau olticers. In the « ference at the last session bot set pose t trike off S250, re 
Houses, so far as they agreed ¢« i thing, concurred thes lan , st i ortant div i e sel ‘ 
guage in substance that we now propose, except that it read thu Depar Lt ce rsa en ) ition,a 
And the Commission of Pa i i t l 1 of the Sec i ‘ the s the rm thio , ‘ ind 
Interior, is authorized to ma cont ’ tru \ cal I I oO pa 
Mr. KERNAN. Mr. President, this bill, if I am eco etly inf ned veltore payment re} 
was reported to the House in the form 1 tisnow stantially in Lm! a Ou i 01 not 
this regard. In other words, the b introd lt el lired the Wier the supervision of f 4 4 i 
work » be done in the city of Wash { Up ent 1 be l t { | ill send to the desk to be reac 
called to the fact that there was but one parts {lis ¢ no impre Wi , : tantrat th vor Thal is pe ye Edie 
pared to do the work here, the House by vin tou us vote ind te state if tha Lea »that the > i 
struck ont the restriction that the work ould be do in this city | Heporta vd on th ind at chiet of ¢ 
and sent the bill here in the form that it came tot se te } salary of $¥,200 this one should | vine it the a 
I wish to « 1 the attention oT tT itlemel! I the eommittee to it el tha the adivision L posta Lamps Cll as 
the propriety of retaining this clause of the bill as assed the | Mail depredation have chiefs at 52,200 ‘ vi 
House, chan: r the word “ whenever,” in line 1789, to “ wherever,” | the most Important, 1 reduced to 32,000. I send to 
Then it would leave the Secretary discre m enough to protect the munication addressed to the Postmaster-General and 
Government, while he might invite persons elsewhere t ¢ mmpete for indorsement by the Second Assista Postinaster-Ger 
the work. The clause would then read: “the work to be done under | Charge of all the mail s Fvice Of the Government 
the supervision of the Commissioner of Patents wherever it can be Mr. BECK. Is that a letter which was sent to tl 
done at reasonable rates to the satisfaction of the Commissioner,” or | Mr. FERRY It is a copy of a letter add t 
the Secretary, if you choose to make that chang That is the lan Representatives, or rathe ldressed to the Post ‘ 
guage of the House bill If we leave it, changing the word “ when- | Sent to the House of Representative 
ever,” if that be not a misprint, to “ wherev« leaving the work to Phe Chief Clerk read as follows 
be under the direction of the Commissioner of Patents wherever it P ) 
con be done at reasonable rates to the satisfaction of the Commis- 0 ‘ 
sioner, [ think it will be in the proper shape. ‘ tion D W.U., 4 
My attention was called to this, | will frankly say, by a person liv- | | its Abe cuties assigned to the i 
ing elsewhere, who had at a former period done some of this work. | °"y Py4 inspection of a , ‘ f f 


Ot course I listened to the communica 


wo? 


tions from the Secretary of the | steamboat. and “star’’ route thea 
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ine 
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bstantially all that I intended to sub 


porKren 


i ‘ © necessary after the Senator from Kentucky has 
for me to be heard further. ILimerely hope the Senate will not coneur 
‘ mendment of the committes 
Mr. BECK It w be observed that these communications just 
en re addressed to the last House of Representatives in Februar 
oT RH l Hiouse of Representat e Liter considering the e commu 
| est he Senate, and the Senate agreed 
‘ l nit ow thie Lint of the chiet of div on of in 
) sf for ! 1 i ul Lh no his salar 
j ree | OS] t last Congress, with this com 
ithe ther to a ‘ » 2,000 W hie the bill can 
‘ v4 the Hous v1 20 added at th ession of Congress 
‘ { ere as clos ‘ dat oa tra sé iT th 
i ‘ el! d, the S ite Committe 1 Appropri 0 
Ries the S250. lea r it S2.000 as i nis as agreed 
) Hious n the cios ho I 1¢ wt Congres eve atte! 
wions were mace } 
it ure i of the Second Assistant Postmaster-Genera! 
f erk of the bureau re \ ow during the current year 


ves by the bill we are now a ng upon S2,.000, When it 








pi ltoinere this particular chief of the division of inspection 
0 $2.2 inications ca to us from the chief clerk and from 
h it sul ne us to put himupto $2,250, insisting that his dutic 
were the 1 rous in that bureau of the Post-Office Department; 
nd We i i ‘ ec in a great many other cases, that if we in- 
creased the of this particular person $250 above what it is now, 
Sv: wove wl hoth Houses agreed upon even with these commu 
| ln i liouse in the last Congress. we should be obliged 
oO ac hn SvoV or inoret the chief clerk of this bureau, as we should 
eat many other chief clerks; and therefore we were compelled, 
W ird tot ecial merits of any one particular man, either 
to ove le @X ¢ condition of things and go into a gen- 
er laries, Which we did not think was advisable, or to 
nsist rticular ofticer shonld retain the salary he now has 
al ‘ the door for everybody to insist upon being put up 
equal tol 1 do not say that we have always been right; I do not 








former Appropriations Committees have always guarded 
everything and equalized all; but the very moment this suggestion 
was made we were met at once by the chief clerk of this Second As 
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sistant Postmaster-General and his friends, demanding it his sal I 
should be raised when an ofticer who was not his superior | ( 
haps not his eq Lin point ot rank, was increased $250, 





It brings up the old question (because there are many merit t 
n as there are very many good officers in the Departments whe ] 
ve shall go into ceneral increase of 8 tlaries or not, I do not 
iow we can refuse to put up the chief clerk’s salary $250 if we 
ip tl lary of this chief of the division $250, or how we can refu 
to a great many « hom we have urgent communicat 
If the 


thers from whi 
“Ser higan was to see them, he would be aston 
meritorious 
gard thatthe 


rks in this Dep: 


irom 


ator 

tis - < ' 5 1 
0 tind bow many officers have not been put up to what 
ir merits require. We have incre 
rtment. The Land Office made it Cor 
1] t and we provided for them. So withthe Patent Office Che 


part o1 the committee to do anything eX 


neir chiefs re ased o7 


cry 


n no desire on the 





cept to pt vide so that the public service shall be faithfully may 
i er but we did not believe it was a good time to go intoa pen 

‘ increase of salaries, and if we once began it we did not see where 
( because there are 1 any applic ations equally urgent. here 

ire 1 or SIX assistant attorneys-generai Ww hose salaries are unequal, 

They are very urgent about all being made equal to the highest 

N dy ever suggests to cut down. The leveling is never downward, 

ut always upward. 


At this extra session of Congress, with a 

igation, and with a general sort of idea that we ought to get away 
son, we did not feel disposed to make a full investigation to ses 
what ought to be Therefore we thought the only safe plan 
was to maintain the existing salaries, as we have done in this case 
this gentleman is a worthy man; but if 
worth we lncrease his pay, I do not see where we are going to stop 
Phat is the only objection I have. 

Mr. FERRY. If I were pressing here an increase of salary for one 
head of division, leaving the others at less salary, there would be 
some consistency in the criticism made by the Senator from Kentucky 
who has charge of this bill. He states that last session the bill was 
passed fixing the salary of this chief of division at $2,000. The same 
the other « Now, I say in reply to 
the Senator from Kentucky that a later revision of the same question 
by the same House of Representatives, where the bill originated, has 
alded $250. I should not open my mouth here in behalf of this one 
but for the fact that I find this committee on 2 late revision of this 
question giving to the heads of divisions who have far less duties to 
perform and less responsibility $250 more, thus discriminating against 
a division which has the larger responsibility. Iam unable to deter 
inipe upon what basis this committee have grounded their judgment 

Let me recall to the attention of the Senate the fact that this di 
vision is the most important division in the whole Post-Office Depart 

While there may be chief clerks of bureaus and other clerks 


‘ ‘ ) ir } av?) } ir le ‘ } 
who are desirous of having their saiaries increased, 


very short time for inves 


done. 


No doubt because of his 





bill gave hiefs of divisions $2,250. 


ment 
+ 


in the Department 


yet attached to this head of division are grave responsibilities, and 
What does he decide? He 
contract: he decides on the ad 
justment of fines and all penalties incident to breaches of contract; 
and in fact no paynerent made for transportation of 


whether by railroad, steamboat, or star service, except 


it requires aman capable of deciding. 
decides all the cases of breaches of 
the mails, 
after the 
amination and revision of this head of division and upon his certifti- 
cate that all the penalties have been adjusted and that the parties 
are entitled to their pay under the contract. Now, I say that when 
a division has the control of $18,000,000 of money, the most important 
branch of the Post-Oftice Department and the man at the head of this 
division is asking simply that he be placed on the same basis with 
the chiefs of divisions, the lake the 
division of dead letters, which has no other duty to perform than to 
h the dead letters and protect t 
have matters of importance within those letters 

the division of postage-stamps; the duties are 
pared with this, requiring no judicial mind to determine upon the 
interests involved. 

Mr. DAVIS, of West Virginia. May I the Senator, who has 
been chairman of the Post-Olfice Committee for some time and who 
really does know a great deal of the workings of the Department 
whether the persons he now names, the heads of the dead-letter and 


bond, and a larg 


1S 


ex 


other request is reasonable. 


ply look throug he rights of parties 





So also the 


head ot simple com- 


ask 





pos 


one? 

Mr. FERRY. Yes. 

Mr. | S, of West Virginia. 
Mr. FE ’. That is true. 

Mr. ! S, of West Virginia. 
salary is not the same now as it 

Mr. FERRY. That may be. 

Mr. DAVIS, of West Virginia. And now a dollar is worth much 
more than it was a few years ago when the Senator had charge of the 
Post-Office Committee, and this salary was not then raised, but is to 
be raised now. 

Mr. FERRY. That may be; but t ator who has just put in 
that question has until recently been a subordinate member of the 
Committee on Appropriations—I refer to it in no offensive sense— 
and he has recently been honored by the chairmanship of that ¢om 
mittee. It would be very unjust to say that because he had | 


we-stamp divisions, are not required to give 


And this other 


gentleman 1s not 


May Lask the Senator whether th 
always has been ? 


he Se 


ereto 


fore held a suberdinate place he should not be the head of that com- 





Bae neat 
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mittee now. It is because on a later revision the Senator has been | be ul of the chief clerk in this verv same bureau I fi , 
chosen by the democratic party in control of this body and placed | the first time the office of chief of this div 1 WAS < ‘ \ ' 
at the head of that committee on account of his experience. Now I | Up to that time all the duties, so far as Lean obs rve, now performe 
say because this salary of a smaller amount has been given to the | by him were performed by an eighteen-hundred-dollar cl | ve 
head of this diviston, it is no reavon why Senate at this time, | the act of 1877 in my hand. and there is no « lief of any 
vit] better knowledge before it, ould not do just ce to this head of lon in thatappropri ition bill, and no proy mmade lo! it 
yision. but being a ore nt] nan who was so nev hat able to take ea 
{ say to the Senator from West Virginia, the chairman of this com- | self, he had an oftice created called “chief of the division 
mittee—but by the bye he has aot charge of this bill at the present | tion,” and had his salary advanced from 81,800 to $2,000 { 
ime, though is watching it with his cagle eye and his a istomed at the first t these duties having before been perfor 
tion—that the heads of other divisions, w less duties although | Icanobserve by the law, by an eighteen-hundred-dollarclet 
the vive bonds, have not the control of $18,000,000, this large mam succeeded so Well in getting $200 added last year, he sent to es e 
oth amount. This is, as I stated, the most important division of | and House the letter which has been read asking them \ 
the Post-Office Department, and the very fact which [state that under | beyond that That was refused, and | mn a now ti t House t 
its chief comes the direction, the supervision, bbanada the payment had no Committee on Anpri Wriations, for the bill was i 
of the $18,000,000—because payiients « ide without his | anycommittee tothe He use, ; ndthe bill was discussed for a wee efore 
certificates having tirst been obtained that 1! murties are entitled to | the Committee ou Appropriations was named by the Speaker. a ts 
ay upon their coutraects—shows the ! ety of the action of the | somebody to advance him &2 0 more, leaving all e othe standing 
House. To compel such a man exercising a judicial position of this | as they wer Our cornmittee, whether for rood reason o wy 
haracter, controlling se much of t! public funds, to hold a place Senator from Texas thinks not for he says there is neithe no 
ving less pay than other heads of divisions of equal grade with his, | sense nor business in it, finding that an eighteen-hundred-dollar clerk 
who pertoriru only equal service at most, I think Hust andisa vas advanced last year to $2,000 and a new office created for m0 
discrimination which should not have the saneti ol t ment | that he comes again and gets $250 more added by a House that had no 
if the Senate As the Senate ha treated the Sen ord ir- Committee on Appropriations at the time the bil wis report 1, ery 
ginia, I trust he will now join in treating this head of division and | allthe other stands just as they were and getting hims« f advanced S250 
1 putting him on an equality with his associate heads. |} more—thought he ought to stand as the others stan¢ We thought it 
Mr. MAXEY. The statement made by the Senator from Michigan, | was not right to increase the salary of the one man, leavit ill the 
yho was so long the chairman of the Committee on Post-Offices and | others where they were before, until we can have better reason than 
Post-Roads, is so clear that [ have but little to add. we have yet had why a new division just made should bx d 
It is true, as stated by the Senator from Kentucky, that the last | vanced. One year a new office is created and $200 more salar ‘ 
House fixed this salary at $2,000. It is also true that on a rehearing | and then it alone is advanced $250, and the others all a ed ‘ 


they have increased the amount to $2,2 





0, and the presumption is of | main as they were before. It may be all right, but we did not feel 
law, and of common sense I may say, that they would not have added | as a committee that we had a right to agree to it 





the 8250 additional unless there had been good reasons for it. Now | Now, I wish to ask a question of the Senator from Mik vho 

there is a reason which the Senator from Michigan, I believe, did not | knows all about this. Having examined the law of 13% eing 

state, | unable to find any provision for this chief of division, « him 
The contracts for mail service have been largely increased and are | whether Lamright inthat assumption? If Lam wrong i ‘ en 

constantly increasing; new mail-routes are constantly being estab- | a good deal of what I have said is not worth mucl 

lished ; new post-oftices are being established. The frontier in my Mr. FERRY. I take no issue with what the Senator has Is 


the Senator through 


State, for example, within the last twelve months has been extended 
out about one hundred and titty miles, and in that region post-oflices Mr. BECK. lam through. I rose first to ask that question b 





aud mail-routes are being established. This oflicer reaches in his | the Senator from Texas began. I have been unable pri oO last ve 
duties into every neighborhood in the United States. There is not a | to find any such division as this provided for. 
neighborhood in the United States that is not deeply interested in | Mr. FERRY. What the Senator has stated applies with great for 
having mail contracts carried out to the very letter; and it is for | to the credit of the occupant of this place. He says that he has held 
him to supervise and look into breaches of mail contracts. It is not | an eighteen-hundred-dollar clerkship, and has been fulfilling the di 
the case of a clerk, as put by the Senator from Kentucky; but this | ties of this very responsible office Now, he states a fact 
isachief of adivision having under his control some seventeen clerks. | You go through all the different divisions and bureaus of 
He has the repsousibility ; he is responsible for the proper conduct | Departments of the Government and you will tind subordinate offi 
and management of that division to which he belongs. ‘To get aman | cers acting in the place of superiors, tilling higher positions at lowe 
oi brains to take charge of such business as that you cannot expect salaries, and the end those men howling the qualifications fe 
with a small salary. the place receive appointment by promotion to fill the headships of 

Besides, so far as the Post-Office Department is concerned, it is a} the bureaus and divisior What has been stated by the Senat 
Department of this Government in which the people of the United | from Kentucky was stated in the letter of the clerk himself. He 
States are more d eply interested than they are and more directly states that for ve vears he has bes holding that pe thiol Tie wh 
affected by it than they are by any other Department of this Govern- | experience | himself for the place He has show 
mentjeand it is not wise economy, it is not sound poli to derange | and we have the judgment of t Hlouse of Repre 
the proper management of the Post-Office Department by having | h mimediate eriors. We have the indorser t of Secon 
Inefhicient men any yvyhere in it: and so long as I am chairman of the Assistant Postmaster-General, 5 ol ( irge of mal tra rtation 
Post-Office Committee I shall INSIST, because I cdiller entire] with the head of that service lie even adds that the cler|] t | 
some gentlemen about that—I believe, as a business transaction, that | modestly stated his capacity and his duties, l urges u the a 
ound economy demands that where you desire skilled labor you | tention of Congress the duty of giving him the salary which ‘ 
should get the best skilled labor you can thdt pay tor it. That is u It is no excuse and it is noa ver to say that because a - 
experience as a business man, and what is true of a business man in | occupied at a lower i hop on for wl ‘ ‘ alle 
his own attairs is true of the management of governmental aftairs hould not | ula fo ; rvis id 

We have at the head of this division a competent, qualitied ul this connect ta to ‘ Ke | 
eapable of taking charge of all its vast business throughout the | considering t pay of this | L of division, tu ( f it are 
United States, looking through these contracts, bringing the con- | tar re responsible than of t Lot the ¢ 
tractors to responsibility for their breaches. We need a man of ca- | ion, or those of th ead ot posta t » GIVISLO hose « 
pacity, aman of knowledge, and we cannot exp to get a man for | the head of ed 10 DI itions dthe « 
ij ss sum than is given here; and the very fact that the Hou of | mitte judge that t of those div ) hould } es 
representatives on recousideration saw prop r to increase this amount While i man 1 CO ‘ i | 1 VISé thy 

to mv mind conclusive evidence that they believed the first amount | aggregate of 316,000, ! t ) mporta 
vas not sufficient. Post-Olfice Department, should 1 re ‘ 1 ¢ 

Why should we trike that out? Has any foo ands cient rea others who are tilling place Or le re 0 ’ { 
son been given for it None whatever. Why should we depart from Me. MCDONALD. I hope that the en 
what was done by the House in this regard? Has the Senate any bet Committee on Appropriations to this clause will not p 
ter light on this subject than the House? Not that I have heard, | bee tated by the Sena M 
Has any reason been given? Not that I have heard. If you strike | the entire mail service, « ) rihe ra Ly mati 
off this $250, why not strike off in like manner the $250 from the chief | other descriptions, and is much the most respon 
of every division in the Post-Office Department, and more especially | bureau of the Post-Office Department. The fact that : 
of those divisions which have not the responsibility that this chief | discharged these duties at ess compensation t 
has? If vou mean to do this, you should have carried it through. | and reasonable remunerati for his services and resp es is 
You have not carried it through. Therefore, your rule, in your own | no reason why he should not be advanced to a e somet r lil 
judgment, is not good, reasonable. In fact this whole clause is under what this service re 


} 

inn : 

Mr. BECK. It is not necessary to determine whether all that has | quires, and I sent to the Committee on Appropriatior ' ( me 
been done heretofore has been done rightly or not. But the commit the bill was under consideration there, amendments which I proposed 
tee did not see any good reason why the salary of this particular offi- | to this clause of the bill for the purpose of increasing e efliciency 


cer should be increased above and beyond what was given to him | of the force necessary for its proper discharge The Second Assist 


during the current year and during the last year, or why he should | ant Postmaster General has repeatedly put before 
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IZHOOVER 


The SPEAKER 


as paired with 1 


BELTZHOOVER, 


tleman from Pent 
tnnounced that 
from Missour 
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RECORD—HOUSE. May 13 
Mr. BAY I Mr. Di ad bee ibser ad pa 

\ Dy d, finding th Mr. Fisy 
 ¢ Ni CLARK, of Miss I 
Mr. Di al h Mr. Lay Tha 
v1 | Mr. BELTZHOOVI is a 
i istil s binding Pher 
‘irs 
| ithe { 1 Missouri, M 
( M LAY to ny colleague M 
| I 
li ' ) I) s correct, and I would state 
ti’. J SELL, of N Care il, Was palre lL with my colleagus 
I a a yesterad 
ij ss ial ‘ » Clay j l correct 
i SPEAKER. 3 RUSSELI yunounced as paired with Mr 
I { i 
M LARK, of M Phat Mr. Russe of Massachusetts 
Mr. COFFROTH Here is the telegram which I received from Mr 
LYZHOOVER, and which is dated Harrisburgh, Pennsvivania: 
4 pair I IER Have it announced 
Mr. WAIT. I to state that I voted inadvertently yesterday 
It did not ur to. ut the moment that Iwas paired with Mi 
| Ne Jers Task to withdraw my vote on the proposition 
pass the Army appropriation bill, on the proposition to pass the 


ind also on the motion to adjourn 
The SPEAKER The gentleman 1 m Connecticut [ M1 Walt | lor 





ea] 30 stated ks leave to withdraw all his votes of yesterday. 
"1 aaa. ; 
M rAYL¢ Lf ask i nimous « sent of the House to have my 
e reco ( he b reste the income tax. I was unex 
vectedly called away from my seat yesterday, and did not return until 
i e vote hat ) iS tal 
Mh ary . ihe ‘ 
Mr. TAYLOR. On that proposition I vote “ ay.” 
Mr. CALDWELI Lask u I ious Consent to record ny vote on 
) end the ru and pass the income-tax bill, and 
pro} fo suspend the rules and pass the Army appro 
, ee 
‘ ly 
Phe PEAKER | t re es m imous consent, as 1t vacates a 
e ol i 
Phere object 
Mr. CALDWELI On the income-tax bill I vote “ ay,” and on the 
{ , | | , a.” ; 
Mi it | GI l s Lin rivile rt 
\ BREWEI i th d be better to call the 1 i ovel 
\ ( INGER I « I i the pro SITLO vas 
| SPEAKER j ent of House has been given to twe 
ember oO ve the \ ecorded upon propositions acted upon 
esterda Che Chair thinks that the gentleman from Penns wnia 
Mr. KILLINGER |] sho be accorded the same privilege that has been 
LCCO! ‘ ih tle 1 asks lea to have his vote re 
eor oO tA ) bh lt Arn pprop LL1ioOn bill 
Mr. KILLINGER On 1e come-tax bill I vote “no,” and on the 
Arm i 1 bill I ) i 
The SPEAKER Chis recording of votes requires unanimous con 
sent. it being a vacation of the rule. On this occasion the Chair 


inks it should be allowed to all members who desire it: but the 


Chair doubts the propriety of vacating such arule asa general thing. 
Mr. PHISTER i must object to granting leave to any other mem 
bers to have their votes re¢ rded on propositions which were voted 


upon vesterday 


Mr. MITCHELL I desire to state that I was paired on all polit- 
ical ques ons withmy colleague from Pennsylvania, Mr. RYON Rely 
ng upon that pair I was absent from the House yesterday. I find 
an announcement in the RecorD this morning upon the income-tax 
bill, by my « enue, Mr. Wricit, that Mr. RYON was paired with 
Mr. FisHer, of Pennsylvania 

The SPEAKER. Mr. Fister seemsto have been abundantly paired. 

Mr. MITCHELL. Ido not understand that Mr. RYON was paired 

th Mr. FISHER I desire to say that if I had been present and at 
iberty to vote on the income-tax proposition [should have voted “no.” 

Phe SPEAKER ‘I he pl per notice will be taken. 

Mr. GILLETTE. Mr. Speaker, I ask leave to record my vote in 
favor of the income-tax bill of yesterday, as I was unavoidably absent 
at the time 

Mr. PHISTER. I object 

PERSONAL EXPLANATIONS. 

Mr. SHELLEY. I desire to make a personal explanation. 

The SPEAKER. How much time does the gentleman desire ? 

Mr. SHELLEY. 


Time enough to refute some charges which have 


been made against me. 

The SPEAKER. The Chair desires to know if the charges relate 
to the gentleman as a member of this House 

Mr. SHELLEY. They do. 

Mr. Speaker, I regret the necessity of asking the attention of the 
House while I undertake to answer charges contained in an article 


























in the New York Tribune of the 5th instant. Isend 
Clerk sk him to r 
Las folloy 
B | 
ra + 
det 
{ ’ 
‘ \ 
‘ 1 « \ 
cast it if 
uh Har } ‘ ( 
Ipseil are] i 
‘ I ( 
a i i 
pu 
ly ! f 
nt co ve \ 
iT ih 7 
l { ili ’ T 
te se ve ‘ 
ot \ t i ( 
nich 1 I 
When t ( 3 
ved e514 I iH 
n to make a list « witt \ t i] 
inexpectedtroub! No notary pu a r ollie tho ) roat 
wuld be found for a long time who would take t depo of the 
[he oflicers were all democrats, and urged that if t y wi 
their business would si At ] ] 1! 
ho conse act i larg ‘ i \ 
as they hi: ed and the exar nation h be ecunsS 
cratic fri ured indictments a loft 1< 
occasi the were arrested and throw! to jail I | 
intil the time within whi their depositio could of 
contest had expired, w \ er | 
dicted on a false charge ary i oF \ 
issailed Haralson and compelled hit to lea 
In Lowndes County, where thet lat ) rj ‘ 
the election officers in a numb tf p ser 
n the election returns unsigned, which they did ur 
Lby the county canvassers In ot ‘ ( te 
ra dozen white voters and ten tin « | 1 ! y I 
opened atall. Mr. Haralson complains lth l t i 
spectors of election were indicted in the i ‘ 1 ttorne 
fused to allow him to examine the papers; but he avers that a1 ver of the 
indicted oflicials were members of the grand jury which indicted 4 attorney and 
witnesses on false charges 
his case cannot be investigated by the Committee of Elections, because, as M1 
Haralson will claim, all his lawful means of establi I his1 it toaseatint 
Hous been overthrown and rendered nugator the action of G 
LEY, the sitting member, and his friend heca it is impo le under existin 
law to take depositions in the case * by reason of the fixed and avowed pury of 
the political and personal friends of General SHELLEY in the district to deny to the 
freedmen all civiland political rights, and to set at det all laws wl prov 
any remedy for such conduct on their part and because of tl irge of briber 
igainst General SHELLEY, which, if proved, will disqualify him from holding | 
seat as a Representative. Mr. Haralson will therefore ask the House to investi 
gate the matter. 
Mr. SHELLEY, the sitting member, was a brig I 1 t confeder 
army, and in the present Congress is a stanch rter of tl t 
schemes of the democrats, although, so far as he is nself concerned, he app 





to have found it easy to evade and practically to annul the laws for the protection 
ft the ballot-box 

Mr. SHELLEY. Thecharges madeagainst me by this correspond 
ent, Mr. Speaker, are very grave, and if true would entitle me te 
the condemnation of all fair-minded men, whether republicans or 
democrats. I therefore feel constrained to make this public denia 
and offer such evidence as I may have to refute them. The vote in 
that district is not correctly stated in the article. The white r 
tered vote is about 8,000 and the colored vote abont 22,000. While 
it is true that in 1876 there were about 16,000 republican votes cast, 
these were nearly equally divided between two republican candi 
dates, both of whom were colored. 

The vote in 1878 is correctly stated. I received almost 
white vote, and in addition a number of colored votes. ‘ 
ness of the vote of Mr. Haralson was due to the fact that many of 
the negro voters failed and refused to vote in Dallas, Perry, and 
Hale Counties, having been advised to this course by Haralson and 
his friends. To support this statement I ask the Clerk to read the 
following affidavit. 


The Clerk read as follows : 








STATE OF ALABAMA 
Dallas County 





Before me, the undersigned, commissioner of the circuit court of t United 
States for the middle district of Alabama, came personally Moody H. M nown 
to me, who, being rorn, deposes and says that he r« les + r, in sais 





county and State a practicing attorney in said city; thatin t ionth of 














November, 187, a short ie after the congressional election held | 
was inthecityof Montgomery, Alabama, in attendance onthe United St 

court as a Witness summoned before the grand jury of said county, and 

time in the office of the United States hal. whe He Fer 1 Ila 
came in and a conversation was had between } ind affiar Afliant said to | 
“Jerry, you thought you were playing a prett up trick le ; i 
Affiant replied, ‘‘ You would not let the negroes vote down in Dalla I 
stand the m j vote at Veto or Warrent that they 1 

and tried to get them to vote, but they would not « H id Yes,’’ t 
he had sent word to them not to vote; that far as he could had done so; t 
his intention was to keep all the negroes in Dallas County from voting, and that 
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he would have « . 
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} ey ence otner ¢ a ( I i Lo ( 
fore the 
Mr. SHI \ These statements do r » the 
contest a 0 rtodo thit; t \ relate 
of this article, which was intended to inth ( u 
tions and decide uy t} question W { el 
allowed for taking testimony. 


The SPEAKER. The Chair will cause a passage f1 


o be read 
The Clerk read as fol] 
When t priv ‘ i I al i 
cor } rat nels cations } . . 
t i ih er i ‘ 
Phe SPEAKER. The gentleman must contine himse 
int ’ r indicated in the rule which has | 
Mr. SHELLEY | Ll « » IL desire the ¢ 
i ( end hi ) 
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‘ ‘ ta 4 pli ’ as suc ota - 
A. P. YOUN 
5 M D. 1879 
( D. MALLORY 
‘ ( ‘ t¢ t of United Stat \ 
dD ; 4 
' ; 
{ i vo 
i ] t ‘ i \ State of Alab i 
s Jere I the rey 
, t i \ t election held l 
l i f \ ! ( ) | rat n oact 
< { ¥ th Hon. CHARLES M. § 
: ( oO l ) « erwise aid 3 
I { I a Pp} t »take thei 
al « te f ‘ loro 
oner to tal 
\ PARRI i \ 
] { ) “70 
I Hi MALLORY 
( ( ( j 7 ted Ntat 
f ; fof A 7 
i i / 
ALA 
) ‘ 
: ‘ ) f ‘ the UnitedS 
dist f Ala l ime per I } n I Conoley, know1 ’ 7 
i i . . . p' 
being duly sworn, dep nd states that een a notary publ 
ie ned i ] d act na rs l nt and State. sines p 
day of Jan l | eve et t tim has resided in 1 ab 
‘ Sell in said Stat and no ile erT 5 
] ] ( he sea t ( | WS tative 
oO 
{ i muTth « i ‘ nal district ¢ t State « A] xt 
( ‘ the ted States. has no t al time app! I is ich rt > 
| ‘ rwise t ike the testimony of witne ) ses in sucl t 
’ J. F. CONOLE 
) 1279 ' to an scribed before me this 8th day of May, A. D. 1879 : 
1A ) HUGH S. D. MALLORY : 
\ ( ( s f the ( t ¢ tof the i ted Stat I 
D Viddle District of A 
T , + } ; ; 
f ( In reference to the charge that the witnesses summoned by sai 
Haralson to be examined in his behalf were indicted or arrested a 
’ n i 1 - } wit } Rxe 
Who in Jali and thus preventec irom @1y ne thei depositions, o1 
a ) that his attorney was indicted and driven from the State pending the 
} . A. ( mination, I wish to offer the aftidavit f the sherifi of Dalla 
County, which is a complete refutation of said charg: 
Si » ALABAMA 
D ( 4 
el came yx nal reo it \i n, | Ww » re ) ( I 
‘ pos ur 3 t t esint ( “i ) Co ] 
i i i i »wW ) ( i M l 3 
lL) is t | , a ‘ 1e¢ qua i i tin tha 
et } ‘ ) ‘ Dy ib ( I ] lon. George IL. ¢ 
f \ , { ( @ ¢ \] wna 
‘ ) 0 il 
} y Ie con hy ¢ \ ! 
M.S t 10 For xth ¢ ; the United Sts rt 
- . ‘ Alaba i 4 i he 
, i 4 l i t I est V 
{ ; , i: b 
i t i 
) led befo { { iit 
’ i tha ( Ve i "i ’ in 
ei : rp lf i i ition oO 
HiLLbY i » very ¢ ‘ , i } ; rf ay , 
i 0 el Lol ’ ™ I i t al ul é i f } 3 i rt 
' rm act ' i u ) fara is informed, a ‘ t oe mm 
S . ; t f f to sel \ 1a 
. ] 
‘ oO » | ino ‘ of T ‘ 
i ‘ ‘ i i ’ ! Ww 
iid conte ‘ the said Ha 
i l t i 1 a l il oO 
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t ‘ t I i \ mo ‘ POS »} nN ‘ 
\ S ‘ re \ 1 rurt € ‘ 
mwa 7 i >W ® attor f t Haralso nh sa 
‘ ‘ i i 1 for l t iid H i 
‘ ‘ ike test ) iid contest | that ea ’ » far 
l ' t is informed and wainst said Thomas f ‘ 1int 
I i { nd contest 
Co G. R. MASON 
rnc " ‘ Ith day « M i 
, HUGH 8S. D. MALLORY 
. f f fd f f ft} i f Sf 
‘ Fi D j 
) 1 
new It is not true that a meb of white democrats, or an) 
D \ 1 Haralson and compelled him to leave the Stat 
‘ luring the entire canvass, and for a month atte 
, traveled where he pleased without being interfered w 
he State voluntarily, unmolested and undisturbed, 
; n return to Alabama and be in no more danger from mob violence 
1 or any other violence than any other citizen of the United States. As 
S to the charge of bribery of election officers in Lowndes County, I 
: ; z : “* 
; “ deny it most emphatically. I had no communication, directly or in- 


‘ “sy direetly, with any of the inspectors of election in that connty. I 


*y or other inducement 








\ \ | never offered them, or any one of them, mon 
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send up unsigned or irregular returns, or to prevent them from | press throughout the country. it was wenerally accepted throu it 
iplying with the regulations of the law; nor did I ever authorize | America that some of the retny rds of Florida had bee 
other person for me or in my behalf to ofter such inducement. | to the penitentiary: and 1 | da, | Mr. Davip 
charge is simply false and libelous. It may be truethatin some | son I do not know whether ly sea 
the precincts of this county no polls were opened. By the laws ot Mr. DAVIDSON sil Yi 
AjJabama the appointment ot Inspectors of elections 1s made by the Mr. RUSSEL] North Ca na la lad of it. | 
bate judge, clerk of the cireuit court, and sh ofthe county, | my seat whi el 1 got after me 2 Laughter hie 
ority of whom in the county of Lowndes were republicans, and | tlema i is taken o yn to rea ' \ 
it! ppointe Lat each elec oO prec t members of thei Own put \ (l ( vhich ] Ve red Das LKE ( i 
ho wert cles ‘ l iupable 1 niucting l election The sion to tl I ita ‘ rthat 1 said e Sta I boa 
of Alabama do not co } \ rson »Sery is Inspectors o1 Florida was in the penitentiary lL said no su t] Is 
vers Of election, and if those appointed decline or fail to open | some of the 1 ning boards of that State were in the pe 
é polls at the prope! time, an other tha (| l ad electors may l said « Vhat had een iid’ bet on s 1loo vha is bial 
ser the polls and hold th ele ) If, t} eiore,it be tru | red he ventlema ) Maine M RY { presence ‘ 
t elections Were not d in mat ( hie precinets ot tl coun leman f 1 | r, dur he discuss ol thie } Cuse 
vas the fault of the as any person who had the Mr. Hutt i State I as e Cler > read it the 
sht to vote was auth polls, and neither the dem man from Maine said on that oecasion 
ratie party nor I can le forit, Mr. Speaker ] The Clerk read follows 
muuld not have trespass »of this House if I had had : ae . 
any other means of re aching the many readers of that widely cireu t} me ae ra 3 ‘ endid ti “ab p Sree a - . | f 
ited and influential journal, and I hope the editor will do me the | at the polls 116 votes, but the canvass sand of the eounke vit tee 
ustice to publish this statement. edly, and designe lded 194 1 ¢ him altoget 1 No 
Mr. HAWLEY. I did not notice any correction of the allegations eee _ 1 SO ] very bot m ts 16, and the mer BN 
nade in the paragraph which appeared in the paper. Are the state ‘iding Spd caaen Oo ne eeharal Ges cae camaine ne fee i 
ments in the paragraph correct ? say, they are the penitentiary, penalty f ‘ 


Mr. SHELLEY. I have no connection with the papet, and know | purity of elections in Florida 
i\othing about lt. eae we See  icébehen Shak 4 brelagtr “ts 
Mr. RUSSELL, of North Carolina. I rise to several questions of | jy. P aisle Raa of Mad heiaytacie a Sl aieaatinns aan n 
personal explanation, and I will refer to the smallest and most unim- | — So Mr. Hutt himself admits that these mena nite 
portant first. It is a matter to which I would not have referred at | fully, and that Brevard ( ounty was rejected by the State canvass 1 
all were it not that Iam advised by my friends that I should make | "!Y 4nd all he claims is that Madison County should have been reje 
some reference to it, as a matter of justice to myself and to the party Mr. RUSSELL, of North Carolin 














of which I am a member—the party which elected me a judge of the | man front Florida has asserted that this statement was untru I 
superior court of North Carolina. I do not do so, however, as a mat | have not taken occasion to ascertain whether these particular individ 
ter of justice to myself or on the ground that it is any matter of con- | uals who committed those frauds were members of those returnin 
sequence to the people of this country, because Iam very much in- | boards or not ; I do net care. To study the frauds of the politics of 
clined to think that if there is auy matter of small importance to the | Florida would be a little too much for ordinary human lift Chere 
country it is the biography of the ordinary member of Congress, like fore | have not troubled myself about it, and do not propose to do so 
the gentlemen who have been assailing me, and myself | If the gentleman from Florida, who is familiar I suppose with th 


It was stated upon this floor I believe tirst by the gentleman from | politics of that State, says as a matter of fact that none of his retur 
Wisconsin [Mr. BRAGG] and I understand that it has been repeated | ing boards down there are in the penitentiary, and that w 
since, that I was elected judge of the cirenif court of North Carolina | tleman from Maine asserted was untrue, then I will amen 
by the republican party of the State before I had ever received a law | ment in that particular and acknowledge that they are not in tl 


license; a statement which, however immaterial it may be regarded*| penitentiary, but they ought to be, [laughter;} and by that I 1 


























by those who made it, is a little defective, however immaterial the | stand. 
defect may be regarded by those who made it: and the defect con- | | confess Il was astonished that any of them should ever breal 
sists in this: there is not a single word of truth in it, not a word. So | the penitentiary L should just as soon have expected to tind Brothe: 
much for that. It is well known to be false in the State of North | Beecher or Brother Talmage, or Moody, or Sankey, or Co 1 |] 
Carolina and I should not have alluded to it at all but for the reasons | gersoll, or any other distinguished theologian in the px . ary 
i have given. | Laughter.) I thought that these thieves who steal elect 
In the course of a speech which I made but did not deliver, for be steal counties and congressional districts and States, instead of ‘ 
ing a very ordinary member of Congress | printed it, I said what the | ing sent to the penitentiary were generally sent to the Legislat 
Clerk will now read. } or put into eustom-houses occasionally—rewarded for their crime 
The Clerk read as follows: | Jf these individuals down there who counted out the leg eleetec 
It is well known that two democrats, one from Florida and the other from Nort | candidate i that district are not in the penitentiary, then T tal 
Carolina, hold seats on this floor, not by the vote of the people but by the fraud that they are now in the everglades of Florida await that ire 
lent mandate of returning boards, some of whom, strange to say, are int pel |} promotion which will reward them upon the access 1of the demo 
tentiary. eratic par to powel Lat er. | Phi ire certa ‘ ‘ 
Mr. RUSSELL, of North Carolina. Well, now, Mr. Speaker, a more | of 1 
rounded, compiete, accurate, and perfect trnth was never uttered by Now regard to these ret i . Care 1. I de 
mortal man, and that is what is the matter. the truth that | sire to explain what I said lid int 
hurts, and that is the reason that during my absence for the last ten | take regard to it I know hut e demoer 4 ‘ 
days assaults have been made upon me on this floor, and the gentle- | cor distt and manv of them are a e best men it 
man, who is entitled to be so called by the courtesies of this House | that Stat i in unlertunate tact, i | ver l rt et 
and who claims to represent the second congressional district of | most e best met the South aredemocrats. thoughtherea ; 
North Carolina on this floor during my absence, and after I had told | of course who ar it I< ot want to be understo ‘that 
him, having had occasion to meet him, precisely what I intended to | all of n who ¢ tituted ae return oat 
say about him, and after that speech had appeared and I remained | the penitentiat . of them act cent me of 
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